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CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Friday, June 25, 1976 


The House met at 10 o’clock a.m. 

Rev. Daniel P. Reilly, D.D., bishop, 
Roman Catholic Diocese, Norwich, 
Conn., offered the following prayer: 

Almighty God, our Father, we praise 
You in this Bicentennial Year of these 
United States and we thank You for 
this good and bountiful land which You 
have given us for our heritage. May we 
always prove ourselves a people worthy 
of Your gifts, mindful of Your favor, and 
glad to do Your will. 

Bless the Members of this House of 
Representatives with the wisdom and 
courage to maintain with reverence and 
pride the principles on which this coun- 
try was established, its moral values, re- 
ligious convictions, and the inalienable 
rights of “life, liberty, and the pursuit 
of happiness” given to every person by 
You, our Creator. 

Inspire them to move America for- 
ward to a new era of prosperity and 
peace. With openness and concern for 
the needs of the world, may they guard 
the spiritual and moral heritage of 
America’s past in order to assure a future 
“with liberty and justice for all.” Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and concurrent reso- 
lutions of the House of the following 
titles: 

H.R. 8471, An act to authorize the Presi- 
dent to prescribe regulations relating to the 
purchase, on, consumption, use, and 
transportation of alcoholic beverages in the 
Canal Zone; 

H. Con. Res. 623. Concurrent resolution 
providing for the printing of a booklet en- 
titled “Duties of the Speaker"; and 

H. Con. Res. 624. Concurrent resolution 
providing for the printing of a walking tour 
map of the area surrounding the U.S. 
Capitol. 

The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 811. An act to amend the Horse Protec- 
tion Act of 1970 to better effectuate its pur- 


poses. 
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The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 9291. An act to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to authorize appropriations; and 

H.R. 11804, An act to amend the Federal 
Railroad Safety Act of 1970 to authorize ad- 
ditional appropriations, and for other pur- 
poses. 


The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of 
the Senate of the following title: 

S. 229. An act to amend the Endangered 
Species Act of 1973 to assure the perpetua- 
tion of the art of scrimshaw, and for other 
purposes. 


BISHOP DANIEL P. REILLY 


(Mr. DODD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. DODD. Mr. Speaker, Members of 
the House, it gives me a great deal of 
pleasure to present this morning Bishop 
Daniel Reilly, my bishop, from eastern 
Connecticut. Bishop Reilly is a strong 
and devout spiritual leader, but in addi- 
tion to that he has also been a tremen- 
dous community leader in my district in 
Connecticut. 

Bishop Reilly is a wonderful human 
being who spends long hours, 7 days a 
week, working with people throughout 
the State of Connecticut. He comes also 
from the State of Rhode Island, where 
he worked for many years with the peo- 
ple there. It is with a great deal of pleas- 
ure that we have been able to have him 
here with us today so that the Members 
can join with those of us in Connecticut 
who benefit from his great personality 
and his wonderful contribution to our 
lives. 


BISHOP DANIEL P. REILLY 


(Mr. BEARD of Rhode Island asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. BEARD of Rhode Island. Mr. 
Speaker, I would also like to welcome 
Bishop Daniel Reilly to the Chamber 
today. He was born in Providence, R.I., 
and has been a resident of Rhode Island 
most of his life. 


Everyone in Rhode Island loves him. 
He is one of the finest members of the 


clergy who has ever come along in years 
in Rhode Island. I know that the people 
of Connecticut also love him. We are 
very, very happy to have Bishop Reilly 
here with us today. 


SUMMARY OF FINANCIAL POSITION 
OF CONGRESSMAN JACK BRINK- 
LEY 


(Mr. BRINKLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BRINKLEY. Mr. Speaker, by some 
standards my financial success story is 
very modest, particularly when one con- 
siders past professional qualifications. 
Nevertheless, I am glad to make public 
a summary of my financial position while 
expressing gratitude for other more im- 
portant things—of family, of health, of 
American citizenship and service in this 
body. 

In addition to my statement of assets 
and liabilities, I might add that for 1975 
I paid $9,654 in Federal income taxes and 
$1,806 in Georgia State income taxes on 
an adjusted gross income of $49,727.80. 
Also, I paid $530.37 ad valorem property 
taxes on my residence and $96.45 ad 
valorem taxes on vehicles. 

Summary of financial position of Congress- 
man Jack Brinkley, June 24, 1976 
ASSETS 

Edgewood Baptist Church (Co- 

lumbus, Ga.) Bond 
1972 Oldsmobile. 

1972 Pontiac 
200 shares 

Cola common stock 
Assessed value of home at 4108 

Appalachian Way, Columbus, 

Ga 34, 575.00 
Checking account 74. 87 
Summary of financial position of Congress- 

man Jack Brinkley, June 24, 1976—Con., 


Savings account 10, 748. 45 


Total assets 


Mortgage on home at 4108 Appa- 
lachian Way, Columbus, Ga. 23, 662. 27 
Installment note 


Net worth 


I, Jack T. Brinkley, do hereby certify that 
the above summary of my financial position 
is true and accurate to the best of my knowl- 
edge and belief. 

Jack T. BRINKLEY. 
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PERMISSION FOR SUBCOMMITTEE 
ON MANPOWER AND HOUSING OF 
COMMITTEE ON GOVERNMENT 
OPERATONS TO MEET TODAY 
FROM 10 A.M. TO 12 NOON 


Mr. HICKS. Mr. Speaker, I ask unani- 
mous consent that the Subcommittee on 
Manpower and Housing of the Commit- 
tee on Government Operations be per- 
mitted to meet this morning from 10 
a.m. to 12 noon for a previously sched- 
uled hearing to take testimony. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, may I ask the 
gentleman from Washington to repeat 
his request? 

Mr. HICKS. Mr. Speaker, if the gen- 
tleman will yield, it is a previously sched- 
uled hearing, to take testimony from 
10 o’clock this morning until 12 o'clock 
noon. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, there 
will be no legislation? 

Mr. HICKS. No legislation. 

Mr. ROUSSELOT. Just from 10 o’clock 
to 12 o’clock. 

Mr. HICKS. Yes. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


LEGISLATION TO EXTEND CUR- 
RENT TAX WITHHOLDING RATES 
FOR 61 DAYS 


(Mr. VANIK asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. VANIK. Mr. Speaker, under pres- 
ent law, individual income taxes are due 
to rise an average of 8 to 10 percent on 
July 1. The income tax increase on the 
low wage earner will be higher than 
this average. Withholding rates will in- 
crease to refiect these higher taxes. 

The House has already voted to con- 
tinue individual and corporate tax cuts 
through the next fiscal year. The other 
body is currently considering a bill to 
extend last year’s tax cut, in addition to 
other tax law and estate tax changes. 

There is no way in which the Congress 
can deal with these complex and intri- 
cate tax changes in the few days that 
remain between now and July 1. Con- 
gress should not permit the process of 
“pressure cooker” consideration of crit- 
ical tax changes which primarily serve 
the manipulators of privilege. The last 
two tax bills were submitted on the eve 
of the Christmas recess and the Easter 
recess. This is no accidental happening— 
it occurs through skillful engineering 
and constitutes a disservice to the leg- 
islative process. 

Although I would prefer that the Con- 
gress enact the extension of last year’s 
corporate and individual tax cuts as a 
separate bill, so that tax reform and 
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estate tax changes could be considered 
on merit, I am offering in the alternative 
& bill to extend the current, lower with- 
holding rates for 61 days to September 
1, 1975. This simple extension will give 
Congress adequate time to carefully con- 
sider other, complex proposals for tax 
change. 

In view of the urgency of the July 1 
deadline, I hope that Congress can act 
swiftly on this simple extension of the 
withholding rates. 


APPOINTMENT OF CONFEREES ON 
H.R. 14239, DEPARTMENTS OF 
STATE, JUSTICE, AND COMMERCE, 
THE JUDICIARY, AND RELATED 
— APPROPRIATIONS ACT, 


Mr. SLACK. Mr. Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the bill (H.R. 14239) making 
appropriations for the Departments of 
State, Justice, and Commerce, the judi- 
ciary, and related agencies for the fiscal 
year ending September 30, 1977, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and 
appoints the following conferees: Messrs. 
SLACK, SMITH of Iowa, FLYNT, and ALEX- 
ANDER, Mrs. BURKE of California, and 
Messrs. EARLY, MAHON, CEDERBERG, AN- 
— 585 of North Dakota, and MILLER of 

0. 


CALL OF THE HOUSE 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I make the point 
of order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 458] 


Brown, Calif. 
Buchanan 
Burke, Calif. 
Butler 

Byron 
Carney 


Mitchell, Md. 
Murphy, N.Y. 
Neal 


Nolan 

O Hara 
Pepper 
Peyser 
Pickle 
Quie 
Railsback 


Chishoim 
Clancy 
Clausen, 
Don H. 
Clay 
Conlan 
Conyers 
de la Garza 
Deut 
Derwinski 
Downing, Va. 
Esch 


Eshleman 
Evans, Colo. 


Fish Long. Md. 
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Santini 
Sarbanes 


Sisk 
Snyder 
Solarz 


y! 
Young, Alaska 
Steed 


The SPEAKER. On this rollcall 326 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
8 under the call were dispensed 
with. 


FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPROPRIA- 
TION BILL, 1977 


Mr. PASSMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 14260) making appro- 
priations for foreign assistance and re- 
lated programs for the fiscal year ending 
September 30, 1977, and for other pur- 
poses; and pending that motion; Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to exceed 
1 hour, the time to be equally divided 
and controlled by the gentleman from 
Kansas (Mr. SHRIVER) and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Louisiana (Mr. Passman). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 14260, with Mr. 
Kazen in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Louisiana (Mr. Passman) will be 
recognized for 30 minutes, and the gen- 
tleman from Kansas (Mr. SHRIVER) will 
be recognized for 30 minutes. 

The Chair now recognizes the gentle- 
man from Louisiana (Mr. Passman). 

Mr. PASSMAN. Mr. Chairman, it 
would be an imposition on this House for 
me to attempt to consume much time in 
presenting this bill inasmuch as what I 
would say to the Members has been said 
in this committee four times already this 
year. 

However, I would like to state that we 
have made some rather substantial re- 
ductions in this bill below the budget re- 
quest and also below the authorization. 
The committee recommends the appro- 
priation of the new budget obligational 
authority of $4,946,198,000 for the pro- 
grams contained in titles I, I, and I of 
the bill, which is $551,022,000 below the 
budget estimate and $244,155,000 below 
the fiscal year 1976 appropriation level. 
Approximately 45 percent of the recom- 
mended appropriations can be attributed 
to the Middle East programs supporting 
the Sinai agreement. 7 
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The committee recommends the ap- 
proval of a total limitation of $6,346,524,- 
000 proposed for the activities of the Ex- 
port-Import Bank contained in title IV 
of the bill. 

Incidentally, Mr. Chairman, it is going 
to be necessary for me to offer two 
amendments reducing the amount of the 
military assistance program and the for- 
eign military credit sales program so as 
to bring these two programs into com- 
pliance with the authorization, and if 
these amendments are approved, we 
would be a total of $673 million below the 
budget and $366 million below the fiscal 
year 1976 appropriation level. 

Mr. Chairman, I shall not consume any 
more time. 

Mr. ALEXANDER. Mr. Chairman, will 
the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Arkansas. 

Mr. ALEXANDER. Mr. Chairman, I 
applaud the inclusion of my amendment 
included in the 1976 foreign assistance 
appropriations bill which cuts off aid un- 
der the bill to those countries which are 
delinquent a year or more in repayment 
of debts owed to the United States. 

When I sat on the Government Opera- 
tions Subcommittee on Foreign Opera- 
tions, the subcommittee initiated the first 
probe of efforts on the part of the Fed- 
eral Government to collect delinquent 
foreign debts. The subcommittee found 
that virtually no department had any 
idea how much was owing. As a result of 
the work and persistence of that sub- 
committee over the past 5 years, we now 
can at least get reliable figures from 
the Treasury Department on the amount 
of debt in arrears. 


In December 1974, during considera- 
tion of the Foreign Assistance Act of 
1974, the House adopted, and later ac- 
cepted, my “sense of the Congress” 
amendment with regard to foreign debt 
collection to wit: 

It is the sense of the Congress that any 
country receiving assistance under the For- 
eign Assistance Act of 1961 which is in de- 
fault, at least 90 days prior to the date of 
enactment of this Act, of any payment of 
principal or interest due on any loan or 
credit received from the United States shall 
promptly pay all such principal and inter- 
est. It is further the sense of the Congress 
that the President shall promptly enter into 
negotiations with each country to help ef- 
fectuate the transfer by such country to the 
United States of goods, services, concessions 
or actions beneficial to the United States, 
in lieu of the payment of such principal and 
interest. 


When the House debated the fiscal 
1975 foreign aid appropriations bill in 
March 1975, I sought to strengthen the 
“sense of the Congress” provision of the 
authorization bill by introducing an 
amendment to that bill to prohibit any 
appropriation to countries delinquent 90 
days or more in repayment of debts. The 
amendment was rejected. 

In concern for what I believed to be 
& failure on the part of the executive 
branch to respond to the “sense of the 
Congress” directive, I wrote President 
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Ford in August of last year to ascertain 
what initiatives he was taking to secure 
prompt repayment of outstanding for- 
eign obligations. I include at this point 
in the Recorp the text of my letter to 
the President and his response: 
AVGUST 2, 1975. 

The Honorable GERALD FORD, 
The President of the United States, White 

House, Washington, D.C. 

Desk Mr. PRESIDENT: Recently a citizen 
from Waterloo, Iowa, responded to a report 
on my efforts to collect delinquent foreign 
debts. He asks, “What is our government do- 
ing to collect these delinquent foreign debts 
that are owed to us?” 

Mr. President, as the chief executive, I pose 
this question to you. 

Since World War II it is estimated that we 
have provided economic and military assist- 
ance to foreign nations and international or- 
ganizations, in one form or another, amount- 
ing to a total of over $164 billion. Interest 
alone on the money borrowed to loan to for- 
eign nations has totalled $105 billion. 

As of December 31, 1974, the principal out- 
standing on U.S. government loans and 
credits to foreign nations and organizations 
totalled in excess of $33.3 billion. Of that 
amount, $609 million was delinquent, repre- 
senting an increase of eight percent in delin- 
quencies over the previous reportiing period. 

My amendment to the Foreign Assistance 
Act of 1974 states the sense of the Congress 
to wit: 

“It is the sense of the Congress that any 
country receiving assistance under the For- 
eign Assistance Act of 1961 which is in de- 
fault, at least 90 days prior to the date of 
enactment of this Act, of any payment of 
principal or interest due on any loan or credit 
received from the United States shall prompt- 
ly pay all such principal and interest. It is 
further the sense of the Congress that the 
President shall promptly enter into negotia- 
tions with each country to help effectuate the 
payment of such principal and interest, or to 
effectuate the transfer by such country to 
the United States of goods, services, conces- 
sions, or actions beneficial to the United 
States, in lieu of the payment of such prin- 
cipal and interest.” 

A copy thereof is enclosed for your refer- 
ence. 

Also, I am enclosing herewith a current ac- 
counting prepared by the Treasury Depart- 
ment which shows the latest tabulations, by 
country, of outstanding debts owed to the 
United States. 

Mr. President, I urge you to direct both 
the Treasury and State Departments, which 
share the responsibility for collection of for- 
eign debts, to doubt their efforts toward the 
prompt collection of these just debts. 

I further would urge that, as you meet 
with the leaders of other nations in your 
trips abroad, you remind those countries 
which are falling further behind in their 
payments that such assistance was made in 
good faith and is expected to be paid. 

Such action, in my estimation, is in the 
best interest of the American taxpayer, parti- 
cularly in view of the state of our own eco- 
nomy. 

With kindest personal regards, I am 

Sincerely, 
BILL ALEXANDER, 
Member of Congress. 


THE WHITE HOUSE, 
Washington, September 10, 1975. 

Hon. BILL ALEXANDER, 
House oj Representatives, 
Washington, D.C. 

Dear BLL: This is in further reference to 
your letter of August 2, 1975, to President 
Ford in which you urge prompt collection of 
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foreign indebtedness to the United States 
government which is in arrears 90 days or 
more. 

It is well-established United States gov- 
ernment policy that U.S. agencies extend 
credit to foreign countries and organizations 
only if there is reasonable assurance that 
these credits will be repaid in accordance 
with the mutually agreed contractual terms. 

The National Advisory Council on Inter- 
national Monetary and Financial Policies 
(NAC), which is chaired by the Secretary of 
the Treasury, serves as the coordinating body 
to oversee the collection efforts of operat- 
ing agencies in regard to delinquent debts 
owed the United States government. At the 
weekly Staff Committee meetings of the NAC, 
the status of delinquent debts and arrear- 
ages, and efforts to collect these debts, is 
reviewed in detail in connection with con- 
sideration and recommendations on proposed 
loans by U.S. government agencies and by the 
international financial institutions (such as 
the World Bank). This is in accordance with 
the terms of the NAC’s formal action of 
September 9, 1971, which provides that: 

“.., 88 a general policy, the Council rec- 
ommends that loans to countries whose gov- 
ernments are in arrears 90 days or more on 
debts which they or their agencies owe to 
the United States government or its agencies 
should be deferred and, where appropriate, 
disapproved. Exceptions to this general rule 
must be explicitly approved.” 

The NAC also holds special meetings, nor- 
mally on a semiannual basis, to review sig- 
nificant foreign debt problems and to dis- 
cuss way and means of improving collection 
efforts. On August 7, 1975, Mr. John Bushnell, 
Deputy Assistant Secretary for Developing 
Nations Finance, Treasury, chaired a meet- 
ing of the NAC to review agencies’ procedures 
for reporting and collecting delinquent debts 
and arrearages. I am pleased to report that 
this meeting indicated that substantial prog- 
ress is being made on these fronts, as is il- 
lustrated by the following activities: 

Although total foreign public borrowings 
in default to Eximbank amount to less than 
1 percent of Eximbank’s portfolio, Eximbank 
is in the process of establishing a computer- 
ized program for automatically billing debt- 
ors 45 days prior to due date of payments. 
This program, which should eliminate most 
or all the usual arrearages, will be fully oper- 
ational by the end of calendar year 1975. 

The Department of Defense has established 
a Task Force to develop standardized pro- 
cedures for all the Armed Services on Foreign 
Military Sales program transactions to in- 
clude uniform billing, cash collection, and 
delivery reporting. The target date for im- 
plementing these standard procedures is Jan- 
uary 1, 1976. The Department of Defense has 
also informed Treasury that, as a result of a 
visit by U.S. Air Force officers with Italian 
government officials and our Embassy person- 
nel in Rome, Italy is no longer in the ranks 
of past-due account debtors. (Since 1971, 
Italy had been in arrears in payments to the 
US. Air Force for various amounts.) 

On June 11, 1975, the Department of State 
reminded all U.S. diplomatic and consular 
posts of the importance of our efforts to ef- 
fect timely repayment of indebtedness to U.S. 
government agencies. Our Embassies were 
also alerted to the fact that they be called 
upon to bolster our debt collection proce- 
dures and practices in coming months. 

With reference to the $609 million of debt 
arrearages as of December 31, 1974, men- 
tioned in your letter to the President, I 
would like to note that this figure reflects a 
$183 million decrease in arrearages over the 
previous year. Furthermore, preliminary data 
for March 31, 1975, indicate that arrearages 
on long-term credits (those with original 
maturities over one year) had dropped be- 
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low $300 million from $442 million at the end 
of 1973. As you point out, however, there 
was some increase in the last half of calendar 
year 1974, $274 million net, of which $20 
million is associated with hard core“ arrear- 
age cases as identified below. 

In analyzing foreign debt arrearages, it is 
helpful to segregate those arrearages which 
are associated with long-term credits (origi- 
nal maturities over one year) and those re- 
lated to short-term credits (original maturi- 
ties of 90 days to one year). Using this ana- 
lytical procedure, five countries alone ac- 
count for almost 80 percent of total arrear- 
ages on long-term credits: China ($72.5 mil- 
lion), Cuba ($61.6 million), Egypt ($58 mil- 
lion), Pakistan ($35 million), and Iran ($35 
million). I am sure you would agree that 
these Cuban and Chinese arrearages may be 
termed hard core, intractable cases, given the 
particular political circumstances underlying 
these situations. Egypt has paid all but a 
small portion of its total arrearage to the 
US. government since the beginning of 1975. 
The Pakistan debt arose as a result of the 
political division of that country and is 
currently the subject of negotiations which 
are nearing completion. Efforts to collect the 
Iranian debt have been undertaken at a high 
level in the Executive Branch. 

Arrearages on short-term credits (maturi- 
ties of 90 days to one year) and accounts 
receivable (maturities of less than 90 days) 
totaled $288 million as of December 30, 1974. 
Of this amount, some $200 million stems 
from logistical support provided by the 
United States to other nations during the 
Korean conflict. The United States has 
reached formal agreements for repayment 
of this assitance with most of the recipient 
countries. No such agreements have, how- 
ever, been reached with the six countries 
which continue to be reported as delinquent 
(Greece, Turkey, Thailand, Ethiopia, Colom- 
bia, and the Philippines). The policy to be 
followed in seeking to overcome these de- 
linquencies stemming from the Korean con- 
flict is under intensive review within the 
Executive Branch. In this connection, I wish 
to point out that the tenth report (1973) of 
the House Committee on Government Opera- 
tions noted. there is no reason for 
continuing to carry these claims on US. 
‘Treasury records.” 

Please be assured that the Administration 
places very high priority on ensuring that 
there is prompt payment of foreign debts 
owed to the United States Government. We 
are intensifying our efforts in these matters 
with the objective of improving upon the 
progress which has already been recorded 
during the past year. 

Sincerely, 
Vernon C. LOEN, 
Deputy Assistant to the President. 


Though the President contends that 
the National Advisory Council on Inter- 
national Monetary and Financial Poli- 
cies—NAC—which coordinates debt col- 
lection efforts, as a general policy defers 
and/or disapproves additional loans to 
countries that are 90 days or more in 
arrears, and though he contends that 
the administration places “‘very high 
priority on insuring that there is prompt 
payment of foreign debts owed the 
U.S. Government,” recent Treasury sta- 
tistics indicate that delinquencies are 
actually increasing. 

The principal and interest due and 
unpaid 90 days or more on U.S. loans 
and credits to foreign nations and inter- 
national organizations as of June 30, 
1975, totals over $633 million, as com- 
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pared with $609 million as of Decem- 
ber 31, 1974, and $562 million as of 
June 30, 1974. 

While some nations have made prog- 
ress in their repayments, a substantial 
number, 71, of the 157 foreign countries 
and international organizations that owe 
the taxpayers of the United States, are 
falling still further behind in their 
payments. 

As of June 30, 1975, 114 countries were 
in arrears 90 days or more. Ninety-nine 
of those countries showed delinquencies 
for a year or more. Included in the 99 
are a number of OPEC nations who can 
well afford to pay. 

I do not have to remind you what 
would happen if an American taxpayer 
should be as much as a day late in pay- 
ing his taxes. The Internal Revenue 
Service would descend upon him like a 
swarm of locusts. I believe the taxpayers 
of this country expect a similar commit- 
ment on the part of their Government 
in pursuing the obligations owed us by 
foreign countries. 

The American people have repeatedly 
demonstrated a willingness to provide 
financial assistance to foreign countries, 
to help underdeveloped nations in their 
quest for economic independence and to 
help rebuild those lands destroyed by the 
ravages of war or natural disaster. 

The American people have illustrated 
this willingness to the tune of $170,303,- 
600,000 since World War II in net dis- 
bursements for foreign aid. This, com- 
bined with the estimated net interest 
paid on what we borrowed to give away 
of $115,575,500,000, brings our total in- 
vestment in foreign aid since 1946 to 
$285,879,100,000—more than one-quar- 
ter of a trillion dollars. 

The fact that both the House and Sen- 
ate expressed themselves on the issue of 
prompt foreign debt collection in this bill 
is clear evidence that the American peo- 
ple expect vigorous pursuit of foreign 
obligations to this country. 

The conference chose to accept the 
Brooke language on the amendment. I 
have no problems with the Brooke lan- 
guage. The provision explicitly gives 
countries delinquent a year or more an 
opportunity to either dispute the debt or 
to make arrangement to make payment 
or, if necessary, to renegotiate to cure 
the existing default. 

The conference report language reads: 

Beginning three months from the date of 
enactment of this Act, no part of any appro- 
priation contained In this Act shall be used 
to furnish assistance to any country which 
is in default during a period in excess of one 
calendar year in payment to the United 
States of principal or interest on any loan 
made to such country by the United States 
pursuant to a program for which funds are 
appropriated under this Act unless (1) such 
debt has been disputed by such country 
prior to the enactment of this Act or (2) such 
country has either arranged to make pay- 
ment of the amount in arrears or otherwise 
taken appropriate steps, which may include 
renegotiation, to cure the existing default. 


I would also like to insert in the Rec- 
orp & letter of support for the debt col- 


lection provision from the State Depart- 
ment: 
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DEPARTMENT OF STATE, 
Washington, D.C., April 6, 1976. 
Hon. BILL ALEXANDER, 
House of Representatives. 

Dran Mr. ALEXANDER: The Secretary has 
asked me to reply to your letter of March 10 
advising him of your amendment to the 
Foreign Aid Appropriations bill on the sub- 
ject of delinquent foreign debts. 

The Department very much appreciates 
the sentiment of Congress, as expressed in 
the Conference Committee amendment, on 
this issue. We fully share your views that 
loans extended by the United States should 
be honored and repaid on schedule. 

As you know, in the vast majority of cases, 
loans falling due to the United States since 
the Second World War have in fact been 
paid on time. In those situations where 
United States Government agencies are en- 
countering collection difficulties, the Depart- 
ment of State and United States Embassies 
overseas have the responsibility of pursuing 
collection efforts. In this regard, I would like 
to assure you that we take our responsibilities 
in this area very seriously, and that we 
believe such delinquencies should be pur- 
sued vigorously. 

The objective of our foreign policy is to 
protect the interests of the United States— 
among which are the assets represented by 
foreign debts. Although a large portion of 
current delinquencies relate to a few 


unique situations (such as debt owed by 
Cuba) where circumstances currently im- 
pede our ability to collect, we will continue 
to press for improved results. 

Sincerely, 


Jutrus L. Karz, 
Deputy Assistant Secretary jor Eco- 
nomic and Business Afairs. 


Mr. Chairman, I believe the best in- 
terest of every taxpaying American has 
— served by the inclusion of this pro- 

n. 


I would add, however, that not all 
share this view, as evidenced by an edi- 
torial that appeared in the Arkansas 
Gazette following House adoption of my 
amendment to the 1976 appropriations 
bill. I would also like to share with my 
colleagues that viewpoint. 

[From the Arkansas Gazette, Mar. 15, 1976] 
SCATTERLOAD AT FOREIGN Am 


One of the more witless acts committed 
in the current session of Congress went by al- 
most unnoticed until some startled members 
realized what they had done. The only ex- 
planation we can imagine is that the House 
must have been uncommonly drowsy when 
it passed an amendment to the $4.9-billion 
foreign aid bill, offered by Representative 
Bill Alexander of Arkansas. Calling for a ban 
on aid to any nations which are more than 
a year in arrears in their debt payments to 
the United States, this alteration sailed 
through with very little debate. 

Then cold reality began to dawn: This 
would eliminate just about everyone in the 
world—not only the very poor countries, but 
some of the best friends we have, who for 
one reason or another are behind in their 
remittances. To become the stone-faced, un- 
compromising banker, we'll have to cut a 
wide swath that could cost a lot more than 
we ever would gain from it. As examples, this 
scatterload would hit Israel and Egypt, along 
with some 100 other nations which are be- 
hind on installments. Obviously, to do this 
is to tinker with the basis of the tenuous 
peace in the Mideast, and give us the look 
of Simon Legree in hungry places elsewhere. 

Mr. Alexander has, in fact, scored a re- 
markable achievement in being castigated for 
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too much conservatism by none other than 
Otto Passman, the Louisiana ntative 
who we thought was to the right of almost 
everybody in history since the Stone Age. 
Mr. Passman, who chairs the House Foreign 
Operations Appropriations subcommittee, 
called the Alexander measure “the most dam- 
aging and dangerous amendment that has 
ever been offered to a foreign aid bill since 
I have been a member of Congress (29 
years).” Under the amendment, he warned, 
“not one dime would go to Egypt, not one 
dime would go to Israel, We would automati- 
cally cut that off.” 

Nor was the Alexander reply at all distin- 
guished by good sense; in fact we are amazed 
that he had to fall back on that old refuge 
of baiting the Eastern intellectuals: “This 
amendment is not popular on the fashion- 
able Washington cocktail circuit. But it is 
an issue that continues to irritate most 
Americans who cannot understand why the 
U.S. Congress will not do anything to collect 
the foreign debts that are justly owed the 
U.S. Treasury.” 

Well, the fact is that foreign-aid debts 
aren’t all that ponderous. The State Depart- 
ment, which is quite rattled by this meat-axe 
proposition, points out that less than 1 
per cent of the $43.5 billion in outstanding 
U.S. long-term credits are in default. And the 
amounts more than a year overdue in the 
cases of Israel ($15 million) and Egypt ($13 
million) are scarcely more than pocket 
change in comparison to the total financing 
involved. Sometimes there are simple proce- 
dural reasons for slowness. Certainly it's 
nothing to get excited about, though such 
tough talk may indeed excite a few voters as 
election time approaches, 

But even some Arkansans on the Bud- 
weiser circuit can detect the shallowness of 
Mr. Alexander’s appeal, we expect, and we 
trust that the Senate will eliminate his ill- 
conceived amendment before the foreign aid 
bill gets enacted. In all fairness, we doubt 
that he knew the extent of what he was 
doing. 


Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from New York. 

Mr. KOCH. Mr. Chairman, I wish to 
point out to my colleagues that con- 
tained in H.R. 14260, the foreign assist- 
ance appropriations bill, is a cutoff of 
all military assistance to Uruguay. As 
I am the original sponsor of this cutoff, 
I felt that I should explain why I asked 
the committee to include such a pro- 
vision, 


Uruguay, which used to be known as 
the Switzerland of South America be- 
eause of its democratic traditions, has 
become its cesspool. Terrorism by the 
Uruguayan Government against its own 
people is a well-established fact, docu- 
mented by Amnesty International and 
confirmed by the State Department. It 
is estimated that there are 5,000 political 
prisoners in Uruguay, which has a pop- 
ulation of only 2.5 million; 1 in every 
500 is a detainee on political charges. 
Since 1973, when the military took 
charge of the Government, 12 percent of 
the population—300,000 Uruguayans— 
have left the country. 

The Uruguayan military gradually 
took control of the Government during 
the Tupamaro insurgency of 1968-73, 
which was clearly terrorist in nature. 
The problem was that, after crushing the 
Tupamaros, the military proceeded to 
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tighten its grip by repressing all dissi- 
dents, including democratic and non- 
violent elements, through a brutal cam- 
paign of arrest, torture, and murder. 
State Department officials have con- 
firmed Amnesty International’s assertion 
that Uruguay is now at least the equal 
of Chile in terms of torture. 

Amnesty International has docu- 
mented 22 cases of persons tortured to 
death by the Government. It is a grizzly 
accounting of barbarities committed 
against political prisoners and sometimes 
against nonviolent persons with no ap- 
parent political leaning. One such bar- 
barity is a torture called the “sub- 
marine,” in which a prisoner is immersed 
head down in a tank of water, often 
mixed with vomit, blood, or urine, until 
he is nearly asphyxiated. This can be 
repeated for hours on end and often ends 
in the death of the prisoner. 

As the military has suppressed the 
political parties and trade unions, many 
persons have looked to the Catholic 
Church to speak out against Govern- 
ment-sponsored terrorism, which the 
church has. The response of the Govern- 
ment has been to label the Catholic 
Church one of the centers that has been 
subverted by international communism, 
“whose ruinous, villainous, and treason- 
ous actions must once and forever be 
expurgated. * * * Communism has 
reached the Church itself.” This tactic 
of labeling and suppressing all dissent as 
Communist sponsored seems prevalent. 
According to Amnesty International, 
“Under the pretext of combatting armed 
subversion, ever wider circles of peaceful 
protest are subjected to oppression and 
persecution.” 

Recently, the military deposed Juan 
Bordaberry in a clash over his role as 
President. President Bordaberry and the 
military did not differ on the use of tor- 
ture and repression, but only on how the 
country was to be transformed into a 
military-dominated dictatorship similar 
to that of Brazil. 

Last week Wilson Ferreira Aldunate, a 
moderate Uruguayan democratic leader 
who polled a plurality of votes in the last 
free Presidential election but lost to the 
now deposed Bordaberry, testified in 
hearings last week of the demise of de- 
mocracy and the tragic status of human 
rights in Uruguay. He spoke in very mov- 
ing terms that the Uruguayan military 
has made torture a way of life for the 
government. I urge that his testimony be 
read. I have previously inserted it in the 
CONGRESSIONAL RECORD on June 22, where 
it appears on 19769. 

What then is the response of the 
United States to the deepening repres- 
sion in Uruguay? The administration 
submitted a request for $3 million in mili- 
tary assistance to Uruguay for fiscal year 
1977. As a member of the Foreign Oper- 
ations Subcommittee of the House Ap- 
propriations Committee, I examined the 
justifications for aid to Uruguay provided 
by the State and Defense Departments. 
I was unconvinced and, in fact, outraged 
by the rationale for aid. 

First, in hearings before the Subcom- 
mittee, State Department officials, in re- 
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sponse to my questioning, admitted that 
Uruguay faces no external threat and 
that the United States has no vital stra- 
tegic military interests to protect there. 
It is clear that the total thrust for our 
providing military aid is for internal se- 
curity. The Defense Department’s justi- 
fication document included other items 
such as that our military assistance 
“serves to enhance military to military 
relations, and to maintain an adequate 
counterinsurgency capability.” 

We should be honest about what our 
military aid is being used for. The mili- 
tary in Uruguay is the government. As 
we “enhance military to military rela- 
tions,” we identify completely with the 
military dictatorship and against demo- 
cratic elements. Furthermore, given the 
barbarism of the Uruguayan regime, our 
providing aid to “maintain an adequate 
counterinsurgency capability” when the 
Defense Department itself admits that 
there are few internal security problems 
in Uruguay today means that we are in 
effect aiding Uruguay in its campaign of 
torture and violence. 

I believe that our continuation of mili- 
tary assistance to this repressive mili- 
tary-dominated dictatorship can only 
serve to signify the American Govern- 
ment’s continuing confidence in the 
Uruguayan regime and particularly its 
military. 

I am also greatly concerned that our 
Embassy in Uruguay is misleading the 
State Department on the issue of hu- 
man rights violations in Uruguay. Ear- 
lier this week I released a letter from the 
labor/political officer in our Embassy in 
Montevideo which he had sent to Con- 
gressman ANDREW MAGUIRE, In that let- 
ter he said there may be a few political 
prisoners around” in Uruguay. As I have 
said, I believe there are 5,000 political 
prisoners in Uruguay. A State Depart- 
ment official admitted to me in private 
that there are at least 2,500 political 
prisoners there. Some have charged that 
Ambassador Siracusa is intimately in- 
volved in the running of the government 
as the junta dicusses major issues with 
him as a matter of course. I do not know 
if this is true, but there does appear to 
be a bias in our Embassy for the present 
repressive government in Uruguay. Only 
the State Department can rectify that 
Situation, but it makes our duty to cut 
off military assistance to that country 
even more compelling. The Senate has 
not yet included a cutoff in its bill, and 
I urge that the House insist on the cut- 
off of military assistance to Uruguay. 

Some of my colleagues in the subcom- 
mittee asked me, “Why Uruguay and 
not almost every other South American 
country for which almost the same case 
can be made.“ My response was, “if I 
could, I would.” But I am hopeful that 
this cutoff of aid to Uruguay will serve 
as a symbol of the United States’ intol- 
erance for gross violation of human 
rights and military repression in coun- 
tries which desire our friendship and 
assistance. Perhaps other repressive 
Latin American countries will see that 
time is running out and will change 
their present course. 
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AMERICAN SCHOOLS AND HOSPITALS ABROAD 
PROGRAM 

Mr. Chairman, I wish also to address 
myself at this time to the significance 
of one of the smaller programs included 
in the bill we are considering today; the 
American schools and hospitals abroad 
program—ASHA—which is carried out 
pursuant to section 214 of the Foreign 
Assistance Act. The Office of the Amer- 
ican School and Hospitals Abroad is ad- 
ministered by the Department of State’s 
Agency for International Development. 

The raison d'etre of the ASHA pro- 
gram is to provide assistance to medical 
and educational institutions abroad and 
to help demonstrate American ideas, 
practices, and advances in education and 
medicine through supporting grants to 
these foreign institutions. This is one 
program in which we are helping the 
citizenry of countries abroad and gen- 
erating American good will. 

It is hard to imagine a goal more 
worthy than that of educating people 
and providing them with adequate 
health care. And it is because the Office 
of ASHA has received so many excellent 
applicants that the committee has in- 
creased the recommended budget of 
ASHA from the $7.5 million requested 
to $19.8 million. In addition, $7 million 
in foreign currency will be available. 

It should be noted that even with this 
increase, only a fraction of the appli- 
cants will receive ASHA support. 

In pursuing the list of institutions 
which have historically benefited from 
the ASHA program it becomes apparent 
how successful and useful this program 
has been in creating and supporting 
“American type” schools and hospitals 
throughout the world and, consequently, 
in demonstrating American humanitar- 
fan efforts. The American Hospital in 
Istanbul, the American Hospital in 
Rome, the Anatolia College in Greece, 
the Chemke Mercy Hospitals in Nigeria, 
the Weizmann Institute in Israel, Proj- 
ect HOPE, the Sogang University in Ko- 
rea, and the University of Americas in 
Mexico are examples of institutions 
which demonstrate the success of the 
ASHA office. 

One of the hospitals that has received 
modest support in the past from ASHA 
is Shaare Zedek of Jerusalem, the Amer- 
ican sponsor of which is located in my 
congressional district. To provide an 
example of the type of institutions 
ASHA assists, let me outline some of 
Shaare Zedek’s history. 

The Shaare Zedek Hospital was 
founded during the last century with 
the purpose of providing the residents of 
Jerusalem medical care of a quality 
then unknown to that part of the world. 
The present building of the Shaare 
Zedek Hospital, the first major medical 
facility in west Jerusalem, was com- 
pleted in 1902 to accommodate 21 beds. 
Jerusalem today is a city of over 300,000 
residents and this same physical facility 
functions as the center of a general hos- 
pital of 250 beds with a complete spec- 
trum of medical and paramedical serv- 
ices. Attached to the hospital is its 
School of Nursing, established in 1936 
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by the hospital’s first head nurse. 
“Schwester” Selma Mayer, who was re- 
cently featured in a Time magazine 
cover story as one of the 20th century’s 
“Living Saints.” 

This nursing school, which has played 
a special and historic role in nursing 
education in Israel, provides free educa- 
tion to all of its students—18 of whom 
are Americans. 

With the expansion of Jerusalem’s 
population, the hospital's facilities, now 
75 years old, have been hard pressed. 
Several years ago, the hospital under- 
took, with the active support of its Amer- 
ican sponsors, the construction of a new 
Shaare Zedek Medical Center 
new hospital, laboratory and outpatient 
sections. The Hospital now wants to con- 
struct its American College of Nursing 
and has become one of those applicants 
awaiting funding by ASHA. 

The hospital has long sought to bring 
to Israel the impact of American proce- 
dures in medical care and nursing edu- 
cation. The day-to-day direction and 
management of the hospital, as well as 
the planning and the design of the New 
Medical Center and proposed American 
College of Nursing, are in the hands of 
Americans who have studied, practiced 
and taught in the United States for 
many years prior to coming to Israel. 
The concern of Shaare Zedek. Hospital 
for the health of all Jerusalem's citi- 
zens—Israelis and Arabs, Moslems, 
Christians and Jews—stands as an effec- 
tive symbol of American good will and 
commitment to the healing and educa- 
tion of people abroad. 

What is also important is that through 
its capital program, ASHA makes a last- 
ing contribution to the education and 
health of a nation’s people—a contribu- 
tion that will be carried forward into 
succeeding generations. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield, 

Mr. PASSMAN. I yield to the gentle- 
man from Washington. 

Mr. ADAMS. Mr. Chairman, I am 
pleased to be able to support passage of 
H.R. 14260, which provides funding for 
foreign assistance programs for fiscal 
year 1977. This bill, which impacts pri- 
marily on the international affairs func- 
tion, provides funding for our tradition- 
al foreign aid programs, and provides 
the military and economic aid for Israel 
and the economic assistance for Egypt, 
Syria, and Jordan, which are essential 
elements of this country’s efforts to 
achieve a lasting peace in the Middle 
East. In fact, about 40 percent of the 
budget authority in this bill is dedicated 
to those efforts. 

With regard to the funding totals in 
this bill as compared to the allocations 
made under the budget resolution, the 
bill is under the target by $511 million 
in budget authority. When prior year 
outlay totals become available upon com- 
pletion of action on the fiscal year 1976 
foreign assistance appropriations, we es- 
timate that the bill will also be below 
target in outlays. 

Mr. Chairman, with this bill the Ap- 
propriations Subcommittee on Foreign 
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Operations has completed consideration 
of the budget totals allocated to it under 
the first budget resolution. I congratu- 
late the distinguished subcommittee 
chairman for bringing this foreign assist- 
ance appropriations bill to the House on 
time and below target. 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Illinois for a question. 

Mr. CRANE. I thank the gentleman 
for yielding. 

I would like to ask the distinguished 
Chairman if he could explain to me 
some of the proposals for assistance in 
this bill. In the report on pages 16, 17, 
18, and 19 there are references to a 
total of several million dollars to the 
former Portuguese territories. I am 
wondering if the gentleman can explain 
to me what are those former Portu- 
guese territories referred to in the bill? 

Mr. PASSMAN, I believe Mozambique, 
Cape Verde, Guinea-Bissau, Sao Tome, 
Principe, and Angola are the territories 
involved, 

Mr. CRANE. Mozambique is indeed 
one of them? 

Mr. PASSMAN. That is correct. 

Mr. CRANE. In the exchange I had 
with the distinguished chairman of the 
International Relations Committee a 
couple of days ago, he assured me in the 
authorization bill there was no aid for 
Mozambique. 

Mr. PASSMAN. In the authorization 
bill I understand that is correct. 

Mr. CRANE. But there is something for 
both Mozambique and Angola? 

Mr. PASSMAN. That is correct. 

Mr. CRANE. Could the gentleman tell 
me whether Southern Africa Regional 
Territory includes Angola or Mozam- 
bique? 

eo” PASSMAN. Not that we are aware 
of. 

Mr, CRANE. That would be confined 
not to Rhodesia and South Africa but 
to countries such as Zaire and Zambia? 

Mr. PASSMAN. That is the whole 
South Africa region. That is correct. 

Mr. CRANE. I thank the gentleman 
for yielding. 

Mr. SHRIVER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the bill we are recom- 
mending represents significant compro- 
mises by individual members of the com- 
mittee in an effort to get a bill which 
we can take to conference with some 
hope of coming out with an acceptable 
final version. I want to commend our 
chairman for his complete dedication to 
this bill over the years, and for his lead- 
ership in allowing and encouraging full 
participation in its formation by all of 
the members of the subcommittee during 
our markup. 

This bill includes slightly under $5 
billion for fiscal 1977 for the four titles, 
$3.3 billion of which is for the title I eco- 
nomic and military assistance programs 
generally thought of as US. foreign aid. 

The remainder is for military credit 
sales and such things as refugee pro- 
grams, the Peace Corps, and our con- 
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tributions to international financial in- 
stitutions. 

Our recommendation is $551 million 
below the budget request. About three- 
fifths of this cut is connected with our 
contributions to the Asian Development 
Bank, the Inter-American Development 
Bank and the International Development 
Association of the World Bank—items 
which are usually subject to conference 
negotiation—with the remainder coming 
largely from the economic assistance 
programs, 

The bill is $224 million below the fiscal 
1976 bill. A major reason for this cut from 
last year is the $225 million lower figure 
for foreign military credit sales. 

Forty-five percent of the money in this 
bill is for Middle East programs support- 
ing the Sinai agreement. While the situ- 
ation there is still far from ideal and far 
from clear, the basic agreement still 
stands and still requires this financial 
support. It is far cheaper than support- 
ing another war. 

Israel would get $735 ak dn acou: 
rity supporting assistance, & ilion 
ceiling in military credit sales, half of 
which would be a grant, about $12 mil- 
lion in aid to refugees from the Soviet 
Union, and an unknown amount from 
the American schools and hospitals 
abroad program, for a total for Israel 
of $1,747,000,000. 

Egypt would get $700 million from se- 
curity support assistance. Syria and 
Jordan would get $80 million and $70 
million, respectively, from security sup- 
porting assistance. These are basically 
Sinai agreement funds. 

In addition for Jordan, the adminis- 
tration has proposed $75 million in mili- 
tary credit sales, $800,000 in military 
training, and $70 million in military 
grant assistance, for a total of $215.8 mil- 
lion for that country in this bill. 

For the 4 development assistance 
categories administered by the Agency 
for International Development, the rec- 
ommendations are $475 million for food 
and nutrition; $200 million for popula- 
tion planning and health; $70 million 
for education and human resources de- 
velopment; and $70 million for a general 

assistance category which in- 
cludes $31 million for private and volun- 
tary organizations. 

The total for these 4 categories 18 
$815 million—$106 million below the 
budget request, and $124 million above 
fiscal 1976. The increase over 1976 is al- 
most entirely for population control ac- 
tivities and for food and nutrition pro- 
grams. It is becoming more obvious that 
all other economic development efforts 
will fail if the population of the recipi- 
ent countries is not controlled and if food 
production is not increased. 

The bill includes $170 million for U.S. 
contributions to international organiza- 
tions and programs, such as voluntary 
contributions to the Organization of 
American States, the United Nations de- 
velopment program, and the United Na- 
tions Children's Fund, for which $20 mil- 
lion is earmarked. The list of organiza- 
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tions is shown on page 22 of the report. 
The reduction proposed by the subcom- 
mittee would mean a reduction for the 
U.N. development program to $93,350,000. 

For the American schools and hospi- 
tals abroad, we have increased the budget 
request to $19.8 million, plus $200,000 for 
operating expenses. This increase re- 
flects our conviction that this is one of 
the more valuable foreign assistance ef- 
forts in terms of our own national inter- 
ests, This is one area where U.S. aid is 
clearly identified. 

We have reduced the request for the 
President’s contingency fund from $10 
million to $5 million, and we have agreed 
to the $25 million request for interna- 
tional disaster assistance. The use of the 
funds in these two accounts is closely re- 
lated, and examples of past disaster aid 
can be found on page 26 of the report. 

The bill includes the budget request of 
$34 million for international narcotics 
control. Considerable support was ex- 
pressed for this activity during con- 
sideration of the 1976 bill. 

We have also agreed to the budget re- 
quest for the Middle East special re- 
quirements fund in the amount of $35 
million. This is a reduction of $15 mil- 
lion below 1976, when funds were needed 
to set up the surveillance stations. For 
1977, $3 million will be used to support 
private voluntary organizations’ relief 
efforts in the West Bank and Gaza areas, 
and for the American Sinai support mis- 
sion. Seventeen million dollars of the re- 
quest is to be held in reserve to meet un- 
foreseen requirements in the area. Con- 
gress will be informed of any uses of this 
reserve prior to the obligation of any 
funds. 

For security supporting assistance, we 
are recommending $1,664,400,000. This 
is $117.5 million below the budget, and 
$22.5 million below 1976. As I mentioned 
earlier, the bulk of these funds are for 
Israel, Egypt, Syria, and Jordan. The re- 
maining funds are for Portugual, Cyprus, 
and to meet NATO commitments in 
Malta. 

For military assistance grants, we have 
included $270 million, a reduction of $9 
million below the budget. The chairman 
will offer an amendment at the appro- 
priate time to reduce this to the author- 
ization level, which is $247.3 million. The 
proposed program for 1977 is shown on 
page 30 of the report. Significant 
amounts are slated for Turkey, Greece, 
Ethiopia, Indonesia, Korea, the Philip- 
pines, Thailand, and Jordan. The total 
for Latin America is $3 million. 

Twenty-five million dollars is included 
for military training, about two-fifths of 
which is for Latin America. 

As I mentioned earlier, the $840 mil- 
lion in here for military credit sales is a 
decrease of $225 million below 1976. Here 
again, the chairman will offer an amend- 
ment to lower this account to the au- 
thorization level of $740 million. The pro- 
posed 1977 sales program is shown on 
page 34 of the report. Major country pro- 
grams are for Korea, Israel, Jordan, 
Greece, Turkey, Argentina, and Brazil. 
These funds are used for direct credits 
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and to guarantee private credits for for- 
eign sales. The direct credits are repaid 
to the U.S. Treasury at rates not less 
than the cost of money to the Treasury, 
except in the case of Israel, which gets 
special rates. 

The bill includes $71 million for the 
Peace Corps, a reduction of $10.3 million 
below 1976, but an amount adequate for 
the mandated increase in the readjust- 
ment allowances. The reduction below 
1976 will mean a decrease in the number 
of volunteers of about 5 percent. 

While we have included the requested 
$82 million for the Cuban refugee pro- 
gram, we have report language urging a 
phasing out of this 15-year-old program. 
An earlier attempt to do this was re- 
jected by the Congress. 

The final $50 million is included for 
the Southeast Asia refugee program. It is 
interesting to note the 2-year life of that 
program as compared to the Cuban 
program. 

Twenty-five million dollars is recom- 
mended for other refugee programs, in- 
cluding assistance for refugees from the 
Soviet Union and other East European 
countries. 

The subcommittee has cut in half the 
requests for U.S. contributions to the 
Asian Development Bank and the Inter- 
American Development Bank, and we 
have cut by $55 million the request for 
the World Bank’s International Devel- 
opment Association. 

I strongly agree with the chairman 
that any U.S. contributions to fund call- 
able capital increases for these institu- 
tions shall go through the regular ap- 
propriations process, as in the past. 

We recommend approval of the pro- 
posed limitations on program activity 
and administrative expenses of the Ex- 
port-Import Bank. The Bank continues 
to help U.S. businesses and to return 
significant sums to the Treasury in divi- 
dends. So far, the Bank has paid divi- 
dends of nearly $1 billion. 

I might mention in closing that we 
have included in the general provisions 
the cutoff of aid to delinquent countries. 
An identical provision is included in the 
conference version of the 1976 bill. 

I believe we have recommended an 
acceptable bill, a passable bill. Foreign 
aid can be a tool of our foreign policy if 
used wisely, and it is certainly necessary 
in the case of the Middle East. I urge 
your acceptance of these recommenda- 
tions. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Massachusetts (Mr. Conte). 

Mr. CONTE. Mr. Chairman, I rise in 
support of this bill making foreign as- 
sistance appropriations. We have all 
worked hard on this bill, and I would es- 
pecially like to commend the gentleman 
from Louisiana (Mr. PassMan), our 
chairman, and the gentleman from Kan- 
sas (Mr. SHRIVER), our ranking minority 
member, for their tireless efforts on be- 
half of this piece of legislation. 

Mr. Chairman, I believe that this is 
one of the best foreign aid bills which 
we have reported. We have provided 
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funds to support the role of the United 
States in the maintenance of freedom 
and world peace, and to support our eco- 
nomic interests in an increasingly inter- 
dependent world. While funding our hu- 
manitarian interests abroad, we were 
acutely aware of the economic condition 
of the United States, and the need to hold 
spending as low as possible in order to 
avoid fueling further inflation or crowd- 
ing out much-needed domestic programs. 
I am pleased to inform my colleagues 
that we have succeeded in effectively bal- 
ancing our domestic interests and inter- 
national obligations in this bill, and I 
urge their support for this measure. 

I would briefly like to highlight some 
of the programs provided for in this bill. 

For food and nutrition programs, we 
have provided $475 million, an increase 
of $48.4 million above the 1976 appropri- 
ation. Of course, as my colleagues know, 
we are in the unusual and unenviable 
position of debating the 1977 appropria- 
tion before the 1976 bill has been en- 
acted. The conference report on the 1976 
bill will be considered as soon as the au- 
thorization has been approved. So when 
I speak of a food and nutrition increase 
of $48 million from 1976, I am talking 
about an increase from the level pro- 
vided in the 1976 conference report. 

As the world’s leading food producer 
and its most important source of agri- 
cultural technology, the United States 
should be in the forefront of the global 
effort to increase agricultural production 
and avert famine. The increase above 
last year’s funding represents an impor- 
tant signal to other donors and less de- 
veloped countries of the American com- 
mitment to solve the problem of hunger 
and famine throughout the world. Of 
the appropriation for food and nutrition, 
about 79 percent will be provided to 30 
countries with per capita income below 
$300 per year and which have difficulty 
in producing sufficient food to satisfy 
minimally acceptable nutritional stand- 
ards for their populations. This funding 
will provide technology and fertilizer to 
underdeveloped countries, and strength- 
en utilities which help family farms. 
This appropriation also supports agri- 
cultural research, through the applica- 
tion of the agricultural expertise of our 
land-grant colleges. 

Mr. Chairman, as my colleagues know, 
the problems of inadequate food and 
overpopulation go hand in hand. Popu- 
lation programs will not. be effective un- 
less a country’s standard of living is suf- 
ficiently great that people do not need 
to produce children in order to survive. 
And, by the same token, all the gains of 
a food and nutrition program will liter- 
ally be swallowed up by population in- 
creases without effective family planning 
programs. 

We have provided $200 million for 
population planning and health develop- 
ment assistance, $53.6 million above the 
1976 program, but still nearly $30 mil- 
lion below the administration request. 
Experience in the past decade has dem- 
onstrated that family planning is one of 
the most cost-effective ways of improv- 
ing the health and nutritional status of 
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mothers and children who constitute 
about 70 percent of developing country 
populations. 

This year’s population planning pro- 
gram will continue to focus on insuring 
that effective means of family planning 
services are fully and readily available 
to all classes of people, especially the 
rural poor. I am pleased to note that 
foreign governments, particularly in 
Asia and Africa, are increasingly recog- 
nizing the importance of this type of 
activity for their own development, and 
are cooperating with AID in developing 
cooperative and effective programs. 

We have provided $70 million for tech- 
nical assistance and selected develop- 
ment problems, a significant increase 
over previous years’ appropriations in 
this area. One of the major priorities 
of this program involves helping devel- 
oping countries to increase their pro- 
duction and conservation of energy. As 
hard as our economy has been hit by 
high energy costs, largely because of ex- 
orbitant oil price fixing by the OPEC 
cartel, the effect on developing econ- 
omies of the third world has been even 
more devastating. In addition to energy 
problems, this category is also used for 
urban development activities which can 
directly help the urban poor who are 
crowded into the slum areas of big cities. 

Mr. Chairman, I would also like to 
draw my colleagues’ attention to the 
committee’s recommendation that AID 
conduct a study of the feasibility of sup- 
porting the construction of an airport 
facility capable of accommodating at 
Thot-Ea-Moli in the country of Lesotho. 
Preliminary indications are that such a 


facility would have an important impact 
on the development of that region, and 
that AID support is warranted. 

We have provided $1.6 billion for se- 
curity supporting assistance, with the 
bulk of that amount earmarked for the 
Middle East countries of Egypt; $750 


million; Israel, $785 million; Jordan, 
$77.5 million; and Syria, $90 million. 
These amounts will support efforts to 
achieve peace in the Middle East. 


At the appropriate time, I will offer 
an amendment to increase the security 
supporting assistance item by $10 mil- 
lion, in order to provide for assistance 
requirements in Cyprus. Because of the 
earmarkings for the Middle East made 
by this committee, and those for Zambia 
and Zaire in the authorization bill, there 
are insufficient funds remaining to cover 
relief and relocation efforts in Cyprus. 
My amendment will provide an adequate 
level of funding for this humanitarian 
purpose. 

In the military assistance program, 
we have provided $270 million, funds 
which are used to help provide the rev- 
enues, services, and know-how deemed 
essential for the protection of the sov- 
ereign rights and territorial integrity of 
our allies. We are aware of and con- 
cerned about the human rights situation 
in South Korea, but because of the 
unique security situation facing that na- 
tion, the committee did not consider it 
appropriate to take peremptory action in 
this bill. South Korea plays an impor- 
tant role in the security of that part of 
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the world, and while I stand opposed 
to repression wherever it may appear, I 
must also point out that vital American 
interests in Asia depend upon the secu- 
rity and stability of Korea. 

Uruguay, however, was another mat- 
ter. There are well-documented allega- 
tions of repression by that Government, 
and we found that there is no external 
threat to justify the Government’s do- 
mestic terrorism to justify the provision 
of military assistance to that country. 
Accordingly, the bill has prohibited mili- 
tary assistance to Uruguay. 

Finally, Mr. Chairman, I am disap- 
pointed by the provision of only $320 
million for the International Develop- 
ment Association, the concessional win- 
dow of the World Bank. The United 
States is currently in default on the 
fourth replenishment of this fund. By 
not living up to our agreements, we tar- 
nish our credibility abroad and at home. 
The IDA has made significant contribu- 
tions to increasing the standard of living 
in the very poorest countries of the 
world, and I am hopeful that we will be 
able to come out of conference with the 
authorized amount. 

To summarize, Mr, Chairman, the bill 
before us is responsive to our humani- 
tarian concerns, our international inter- 
ests, and our domestic priorities. It is 
more than $557 million below the ad- 
ministration request and more than $244 
million below the 1976 appropriation. It 
is a responsible bill, a balanced bill, and 
I urge its passage to my colleagues. 

Mr. SHRIVER. Mr, Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
COUGHLIN). 

Mr. COUGHLIN. Mr. Chairman, I 
congratulate the chairman and the rank- 
ing minority member on a good bill, a 
bill that is considerably improved over 
previous years. 

It is significant that this bill places 
considerably more emphasis on economic 
aid, as opposed to military aid, than in 
previous years. It is also significant that 
fully 45 percent of the funds go toward 
Middle East programs supporting the 
Sinai agreement in pursuit of peace in 
that strife-torn area. 

I would join in what my colleague, the 
gentleman from Kansas (Mr. SHRIVER) 
said—that an investment in the foreign 
aid program, although often misunder- 
stood by many people, is really an invest- 
ment in peace, an investment in the 
future of peace in the world. I think as 
we consider this bill, we should keep 
that in mind. Wars are much more ex- 
pensive than foreign aid. 

Mr. Chairman, I would like to refer 
specifically and address the chairman's 
attention to the category of American 
Schools and Hospitals Abroad.” I share 
the chairman’s very great respect for 
this program as one of the better pro- 
grams that we have in our foreign aid 
program, and it does an outstarding job 
of representing America. 

I am concerned, however, because we 
have voted this year and last year and 
in years past to substantially increase the 
budget request for this program, and I 
have joined in that. I am concerned, 
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and this concern is expressed to some ex- 
tent in the committee report, that many 
institutions that have applied for fund- 
ing do not receive funding. We tend to 
fund the same ones year after year. 

I am particularly concerned about an 
institution called Beth Rivka, which has 
a request for $750,000 to create an Amer- 
ican School of Home Economics in the 
State of Israel. Iam concerned about this 
particular institution, because both the 
applicant and this Member of Congress 
have been misled by AID in this partic- 
ular request. First, I was informed they 
were not eligible because their applica- 
tion had not been completed in time, yet 
they were under the impression that 
their earlier application would carry 
over. 

Second, I was informed funds were 
provided for Beth Rivka in 1972 and 
1973 with the understanding there would 
be no further request for funds. 

I was referred to a Philadelphia at- 
torney to confirm this fact. I did con- 
tact that attorney, who vehemently 
denied that was the case and that there 
was any agreement and, in fact, produced 
documents proving Beth Rivka’s interest 
in further funding. 

Now, having voted for these additional 
funds for American schools and hos- 
pitals abroad, I would like to ask the 
chairman, would it be the intent of the 
committee to at least have institutions, 
such as Beth Rivka, to be eligible for 
consideration for funding? 

Mr. PASSMAN. Mr. Chairman, if the 
gentleman will yield, the gentleman will 
find information in the report on this 
matter. It is my understanding that the 
applications exceed the annual appro- 
priations by 2% times. With the funding 
available at this time, there will be 40 
projects to be funded, making it impos- 
sible to fund all of them at the present 
time. 

I might state that in prior years we had 
a budget request in smaller amounts 
and subsequently they would amend the 
budget request up to the amount the 
committee felt they should have. 

I would suggest that the gentleman 
check with the agency and ascertain 
whether or not the project the gentle- 
man is interested in is requesting funds 
in 1977. If so, we will find out whether 
or not it will be funded; but I repeat, 
the requests far exceed the amount of 
money available. 

Mr. COUGHLIN. Mr. Chairman, hay- 
ing voted to increase the funding for 
this program, I would like assurance that 
Beth Rivka will receive fair considera- 
on for funding. I think that is impor- 

nt. 

Mr. PASSMAN. All of them should re- 
ceive fair consideration. I think they 
should establish a list of priorities and 
move on that basis. I can assure the gen- 
tleman that I will cooperate in any way 
that I can to provide the funds. 

As far as telling an agency what proj- 
ects they should fund, I do not believe 
it would be my prerogative to do that. 

Mr. COUGHLIN. Of course, it is not 
the prerogative of any Member of the 
House, but it is the prerogative of Mem- 
bers of the House to want assurance that 


CONGRESSIONAL RECORD — HOUSE 


this very important institution, Beth 
Rivka, and others which have not re- 
ceived assistance in recent years, will 
receive fair consideration, because I be- 
lieve the agency has misled this Mem- 
ber of Congress with respect to this 
application. 

Mr. SHRIVER. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, as we 
consider H.R. 14260, there is one matter 
that I would like to draw to the atten- 
tion of my colleagues. This is the current 
recommended level of funding—$320 
million—for the International Develop- 
ment Association contained in this bill. 
As you will recall, in 1973, this body 
authorized U.S. participation in IDA’s 
fourth replenishment at the level of $1.5 
billion, to be paid in four equal annual 
installments of $375 million. We have to 
date—and we were 2 years late getting 
started—already cut our first payment 
for fiscal year 1976 to $320 million. I feel 
strongly that we make a serious error in 
repeating this action today and provid- 
ing a funding level for a second year 
below the amount necessary for this 
country to carry out its pledge which the 
Congress approved. 

We are not merely talking about dol- 
lars and cents. We are talking about a 
program which benefits the poorest of 
the developing nations. IDA concessional 
loans help the countries to develop their 
economies’ capacities to participate in 
the international marketplace, 
American goods and services and selling 
their own, and in the process, providing 
a better standard of living for their own 


eitizens. 

We have talked a great deal in recent 
years about international burdenshar- 
ing, about the other industrial nations 
carrying their fair share of the load in 
providing official development assistance 
for the poor countries. 

I believe strongly that others must sup- 
port these programs. It is precisely be- 
cause of this that I feel that the action 
we are taking today on the IDA funds is 
such a major error. The other industrial- 
ized countries agreed to the United States 
reducing its percentage share of the total 
replenishment from 40 to 33 percent. 
They agreed to delay our first payment 
from fiscal year 1975 to fiscal year 1976, 
which stretched out our payments from 3 
to 4 years. They also agreed to the no 
maintenance of value provision after the 
dollar devaluation, which saves the 
United States millions of dollars an- 
nually. 

Yet, in spite of all these arrangements, 
the United States is late in its payments 
when others have already paid in their 
shares. Our lateness and the curtailed 
annual appropriation seem to signal to 
the other donor countries that the United 
States does not keep its word, that the 
Congress, which approved this program, 
changes its mind after the fact. It is my 
hope that the other body will see fit to 
remedy our mistake and will approve full 
funding at the agreed-upon level of $375 
million for the fiscal year. It is also my 
hope that when the conference on this 
bill meets, the latter figure will be agreed 
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upon and that we will ratify that figure 
when the conference report is considered. 

If we expect other nations to continue 
to increase their support for the worth- 
while development programs financed by 
the International Development Associ- 
ation, we in the Congress must also dem- 
onstrate that we intend to honor com- 
mitments the United States has already 
made and which have been authorized by 
the Congress. 

Mr. PASSMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California (Mr. REES). 

Mr. REES. Mr. Chairman, the com- 
mittee has cut back the U.S. contribution 
to the fourth replenishment of IDA, the 
World Bank’s fund to support long-term 
development in the poorest nations. I 
believe this action, on both political and 
economic grounds, was ill considered and 
dangerous. 

I have recently returned from the 
UNCTAD meeting held in Nairobi where 
the developing nations made clear that 
their demands for economic opportunity 
are not going to go away. We are going 
to hear more of this. The stakes are 
going up—as our recent experience with 
oil has shown. 

The noisy confrontations we hear re- 
peatedly at international meetings are 
designed to gain political leverage over 
the industrialized world. 

The leader of the world, the United 
States, has a choice. It can shout back 
and keep the noise level high, assuring 
that we have continuous trouble over 
issues like Puerto Rico, the PLO, and 
the Panama Canal, or, it can take the 
rational route and try and deal with 
the source of the trouble—the uncon- 
scionable misery of 750,000,000 people 
who live on less than $100 per day. 

Now, what does IDA have to do with 
this? 

First, it is the one instrument that all, 
rich and poor, agree is needed and is 
doing an effective job. IDA credits are 
managed by the staff of the World Bank 
and treated like other loans in response 
to market realities. This week the 10 
billionth dollar of IDA credits will be 
voted by the Bank’s Board. These credits 
have an average economic return of 20 
percent per year. IDA credits will soon 
mean $2 billion per year in new produc- 
tion on the part of the poor countries 
themselves. These countries do not want 
rhetoric—they want to stand on their 
own feet. 

Second, IDA reaches the poorest coun- 
tries. Ninety percent of IDA loans go to 
countries with less than $200 per year 
per capita income. The poorest countries 
are joining in the loud screams against 
the rich nations because they are des- 
perate. They have no other choice 
particularly if the richest of all nations, 
the United States, lets them down. They 
know very well that the United States is 
playing an ever smaller role in providing 
concessional aid for development, that 
in real terms U.S. economic aid has de- 
clined since 1970 and that U.S. leader- 
ship, once almost the only hope, has been 
sadly wavering. So, what are they to do 
but follow the model of the 77“ and, in 
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desperation, hit us over the head until 
we listen. 

Third, IDA is the most important in- 
ternational compact in behalf of de- 
velopment. IDA was created under the 
leadership of the United States to bring 
more nations into the business of pro- 
viding aid. There are now 24 donors to 
IDA, including Kuwait, Israel, Yugo- 
slavia, as well as the developed nations 
of Europe and Japan. More donors come 
to the table each time—and more bor- 
rowers, such as Turkey, Jordan, and the 
Philippines, are being weaned from soft- 
er IDA terms to the harder terms— 
8.75 percent per annum—of the World 
Bank. A lot of things are happening. 
There are more contributors, fewer bor- 
rowers, and a common agreement that 
the IDA mechanism works. 

But the mechanism only works if all 
who pledged to support keep their agree- 
ment. Certainly this is true for the 
United States, who founded the orga- 
nization, and whose GNP is now running 
at about $1.5 trillion per year. 

We must remember, gentlemen, that 
it is still true that on this Earth nothing 
is going to happen on a global scale with- 
out the United States. We may be 
dragged into many places we do not want 
to go. The name of the game in the de- 
veloping world is to force the United 
States to act—that is what the UNCTAD 
meeting in Nairobi was really all about, 
and that is why the administration has 
to think up new gimmicks to try to put 
a few dollars here and there to keep 
things quiet, 

But the leaders of the poor world have 
become a good bit more sophisticated in 
recent years. They know that their only 
hope for economic decency lies in their 
own products and getting a fair price for 
them. Now we in America do not really 
disagree with that. And we invented IDA 
as a way to help them do that. 

The heart of the matter is long-term 
development. They know it and we know 
it—and nothing we say about new insti- 
tutions, the IRB, and so forth, or even 
about mutual security mean very much 
if we duck the issue. 

If the United States reneges on IDA, 
its credibility in the poor world will be 
pretty near zero. 

Mr. PASSMAN. Mr. Chairman, I yield 
3 minutes to the distinguished gentleman 
from Maryland (Mr. Lone). 

Mr. LONG of Maryland. Mr. Chairman, 
I support the passage of H.R. 14260, the 
foreign assistance appropriations bill, 
with some reservations. 

One of the good points of this bill is its 
significant 10 percent reduction in the 
President’s foreign aid request, a cut of 
$551 million. Further, this bill is almost 
one-quarter of a billion dollars less than 
the fiscal year 1976 foreign aid appro- 
priation level. 

Major cuts in the bill include a reduc- 
tion of more than $100 million from the 
administration’s proposal for bilateral 
economic assistance and a cut of about 
$202 million in funds for the “soft” or 
concessional loan programs of the mul- 
tilateral development banks—the Asian 
Development Bank, the Inter-American 
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Development Bank, and the Interna- 
tional Development Association. The to- 
tal allocated to these international banks 
is $90 million less than the 1976 appro- 
priation. 

With regards to the Middle East, the 
bill includes over $1.7 billion in economic 
and military aid for Israel, to whose ex- 
istence and security we remain pledged. 
I have reservations about the significant 
economic aid provided to Egypt and 
Syria, for this economic aid will allow 
Egypt and Syria to shift their own re- 
sources toward the purchase of military 
equipment aimed at aggression. 

In the report accompanying this bill, 
I have called for new directions in inter- 
national population planning programs 
which are supported by the Agency for 
International Development. Nations 
should consider legal, social, and eco- 
nomic incentives so that couples will 
want fewer children; otherwise, the pop- 
ulation increase will become unbearable. 


Under the category of international 
organizations and programs, the bill in- 
cludes two important items which I sup- 
port: $1 million in funds earmarked for 
strengthening the safeguards program 
of the International Atomic Energy 
Agency and $20 million earmarked for 
the humanitarian work of the United 
Nations Children’s Fund. 


The one most objectionable part of this 
bill is the allocation of aid to India, a 
country whose authoritarianism, devel- 
opment policies, and nuclear weaponry 
surely disqualify that country for for- 
eign aid. How can the administration 
propose $62 million in bilateral economic 
aid and $136 million in Public Law 480 
food aid for India? How can it justify 
India’s receiving hundreds of millions of 
dollars in soft loans each year from the 
International Development Association 
although the Long amendment to the 
International Development Association 
Act requires the United States to oppose 
any IDA loan to India because of India’s 
nuclear explosion? How can the adminis- 
tration continue to supply nuclear fuel 
and other nuclear assistance to India 
after India’s nuclear explosion? 


In spite of $20 billion in foreign aid 
since World War II, India has made 
barely perceptible economic progress and 
an especially meager commitment to its 
poor. Ashok Mitra, the former chief eco- 
nomic adviser to the Government of In- 
dia, describes the economic results of 
Mrs. Gandhi's rule, 1966-76, as follows: 

Over the 10 year period the compound 
rate of growth of farm output, despite the 
much-heralded green revolution, works out 
to barely 1 percent a year; industrial growth 
too has shrunk markedly—by two-thirds— 
compared with the preceding decade. Avail- 
ability of food is lower per head than it was 
10 years ago, and production of cotton tex- 
tiles—a pivotal consumer item—has fallen 
absolutely. (Article from the London Econ- 
omist, Jan. 24, 1976.) 


In an article in the March 22, 1976, 
New Yorker, Ved Mehta, is similarly 
pessimistic about India’s political life: 

India’s short experience with democratic 
government has been permeated by corrup- 
tion . . the democratic form of government 
seems in itself to foster corruption, because 
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the constitutional freedoms and protections 
that in theory exist for everybody can in 
practice be enjoyed only by those who have 
the wherewithal to take advantage of them. 

... when, after the 1972 drought, the Gov- 
ernment took over the distribution of wheat 
expressly to prevent hoarders and black 
marketeers from profiting by the widespread 
hunger of their countrymen, many of the 
government officials and Congress men and 
women involved became hoarders and black 
marketeers themselves. These, Kant (Krishna 
Kant, a member of the Congress Party) says, 
are the very people who, after Narayan came 
along with his protest movement, closed 
ranks and instituted the emergency, en- 
gulfing the country in a great political silence 
and enveloping it in a thick fog so that they 
could continue their nefarious activities un- 
checked and unchallenged. 


Responsible observers have concluded 
that India is moving rapidly to becom- 
ing a totalitarian state. J. Anthony 
Lukas, a Pulitzer prize winning former 
New York Times correspondent in India, 
recently noted that— 

Those institutions which once permitted 
the straining engine of Indian democracy to 
survive nearly apocalyptic pressures . —a 
free press, the parliamentary opposition, re- 
gional parties, an unfettered judiciary—have 
now been largely shut off. 


States Lukas: 

In India today, the law has been reduced 
to @ mere servant of the regime. Under the 
Defense of India Act and the Maintenance of 
Internal Security Act, the Government now 
arrests anyone it want and holds them as 
long at it likes without charges. The ancient 
right of habeas corpus is no more. In recent 
arguments before the Bombay High Court, a 
Government attorney contended that the 
regime could starve prisoners or even shoot 
them without legal challenge. 


The abolition of freedom and demo- 
cratic principles in India raises an urgent 
question for the United States: Why 
should we subsidize a totalitarian state 
when our scarce foreign aid capital could 
be much more productive in other coun- 
tries? It is time to cut off U.S. aid to 
India. 

Mr. JENRETTE. Mr. Chairman, in 
November of last year the National Ad- 
visory Council gave its endorsement to 
an $11.3 million loan by the Asian De- 
velopment Bank to Indonesia for a new 
palm oil processing plant. This was just 
1 of 46 similar credits that have been 
extended by the international develop- 
ment banks since 1965 for palm oil pro- 
duction and processing. 

It is no wonder that palm oil produc- 
tion has increased phenomenally now 
that the trees have matured and begun to 
bear fruit. It is also no wonder that the 
United States has absorbed the lion's 
share of palm oil exports, since we are 
the single, major importing nation that 
imposes no restrictions whatsoever on 
this product. 

From 1974 to 1975, palm oil imports 
have doubled—by 1980 they will triple. 

Mr. Speaker, the intent is a very noble 
one to assist developing nations produce 
the food they need to fight domestic mal- 
nutrition and promote economic growth. 
But when American taxpayers are fund- 
ing an export marathon intended pri- 
marily for competition with U.S. farm 
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products in our home market, I consider 
it double-duty. 

I strongly urge the passage of this 
amendment to halt funds for continued 
subsidizing of overseas palm oil develop- 
ment. If present trends continue, by 1985 
we will witness: 

Palm oil imports exceeding the com- 
bined volume of U.S. soybean and cotton- 
seed oil exports; 

A displacement of about one-tenth of 
the potential consumption growth of 
soybean and cottonseed oils in the United 
States; and 

The United States absorbing nearly 
three-fifths of future palm oil exports. 

The most striking fact about this rapid 
palm oil expansion is that it has insti- 
gated a worldwide depression in vege- 
table oil prices that will overshadow the 
market until 1985. Considering this fact, 
I cannot justify telling our farmers that 
I have sent their tax dollars overseas to 
help bring down prices here at home. 

Mr. Speaker, the Senate has already 
passed a resolution discouraging future 
palm oil assistance by the International 
Bank for Reconstruction and Develop- 
ment so long as the United States is the 
only open major import market for palm 
oil. The House can do no less. Let us pass 
this amendment, and end the double- 
duty taxation on American farmers 
caused by unreasonable imports of sub- 
sidized palm oil. 

Mr. RIEGLE. Mr. Chairman, today 
we are considering a $4.9 billion foreign 
aid appropriations bill for fiscal year 
1977. As we all know, a good deal of this 
money will be used to enhance our own 
national security and to protect strategic 
U.S. interests around the world. I think 
its appropriate to review what our for- 
eign policy has been in various parts of 
the globe and I would like to offer my 
assessment of U.S. foreign policy and 
where I think we should be heading. 


THE NEED FOR A NEW AMERICAN FOREIGN POLICY 


Whether for trade and vital raw mate- 
rials, for national defense, or for cul- 
tural ties, America must meet the chal- 
lenges of world affairs. The world is 
both too complex and too dangerous for 
any country to isolate itself from the 
events shaping world history. 

One of the events that has altered 
our relationship with other countries 
around the globe has been the tre- 
mendous expansion in international 
commerce since World War II. Michigan 
amongst all the States best exemplifies 
this growth in world trade. According to 
the last census report on exports—1972; 
Michigan is the No. 1 exporting State 
in the country. Michigan’s total exports 
are valued at $3.2 billion—one-third of 
a billion more than any other State. This 
83.2 billion total includes $1.7 billion in 
transportation equipment, $0.5 billion in 
nonelectrical. machinery and $300 mil- 
lion in fabricated metal parts. Twelve 
percent of Michigan’s manufacturers are 
involved to some degree in exporting ac- 
tivities, and a conservative estimate sug- 
gests that 55,000 jobs in the State are 
directly dependent on foreign exports. 
Equally significant is the amount of for- 
eign capital coming into the State of 
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Michigan. Fifty foreign firms now have 
plants in Michigan. In addition, in the 
past 2 years, 60 Michigan companies 
have signed export agreements valued 
at approximately $35 million with for- 
eign firms. 

AMERICA’S ROLE 

This expansion in world trade, the 
formation of 82 new countries since 
World War I, and the continual emer- 
gence of new and authoritarian regimes 
has substantially altered America’s role 
in the world. For over a century, the 
United States was responsible for defin- 
ing and defending the interests of the 
Western democracies around the globe. 
This period has ended for primarily two 
reasons. 

First, the United States no longer 
possesses, as it did in 1945, a monopoly 
of nuclear weapons. Membership of the 
Soviet Union, Britain, France, and China 
in the “nuclear club” has given a pre- 
carious balance in destructive power with 
no country strong enough to risk gen- 
eral war. 

Second, the world economy has 
changed from 1945 when the United 
States alone possessed a thriving indus- 
trial base in an immensely wealthy so- 
ciety. Most of the industrial world was 
in ruin or disarray from the war. The 
dollar became the core of the interna- 
tional monetary system and American 
aid the vehicle of recovery. 

FOREIGN POLICY IN THE TRICENTENNIAL 


The foreign policy of the tricentennial 
should recognize these changes and be 
built on strengthening democratic in- 
stitutions in addition to making full use 
of our industrial, technological and food 
producing capabilities. The true meaning 
of national security is the strengthening 
of the human values we set forth in our 
constitution—values not symbolized by 
foreign conquest, sheer military strength 
or personal diplomatic coups. Rather, 
they are the rights of the people to gov- 
ern themselves, personal rights guaran- 
teed by constitutional law against the 
encroachment of the State, and the 
establishment of authentic democratic 
procedures. 

Our greatest strength as a country is 
this inner strength and meaning. What- 
ever value we have as a model in inter- 
national life comes from our people and 
the history and tradition we represent. 
These values and beliefs must be applied 
anew to the changing world situation. 

Speaking out for democratic values in 
the world does not mean accepting every 
change that parades in the name of de- 
mocracy. The OPEC oil cartel’s abuse 
of power and the recent actions of some 
United Nations members are examples 
of a democratic facade which our coun- 
try must resist. 

The quadrupling of oil prices by the 
OPEC members was the most severe blow 
to the world economy in recent years. 
And the countries most hurt were the 
poorest which were least able to absorb 
the higher costs. The industrial coun- 
tries, under strong American leadership, 


must lead the efforts to nullify a world- 


wide system of cartels like OPEC. 
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ROLE OF THE UNITED NATIONS 


The United Nations has recently seen 
an outburst of irrational and immoral 
actions which can only weaken the world 
organization. Using the General As- 
sembly, for example, to pass senseless 
resolutions condemning Israel only de- 
bases the United Nations and ultimately 
weakens its authority. If pursued, this 
practice will make the General Assembly 
a forum where the weak states are ma- 
nipulated by the radical ones. Instead, 
the United Nations must be strengthened 
as an intermediary in hostilities and as 
an effective system for interchange 
among all nations of the world. But the 
United Nations will only be an effective 
world order instrument if it is used by 
the major powers. It is my conviction 
that a United Nations peacekeeping force 
should have been placed in Lebanon 
months ago. The failure of the United 
States to initiate such a move has seen 
Syria move unilaterally to fill the 
vacuum. 

PEACE IN THE MIDDLE EAST 


In no area of the U.S. foreign policy 
will the path between peace and war 
be more difficult to follow than the 
Middle East. From the standpoint of 
American history and values, as well as 
from the perspective of tangible U.S. in- 
terests, the United States must support 
a Middle East peace based upon the sur- 
vival and security of Israel. 

The moral necessity here is clear. 
Israel stands as a real democracy in an 
area otherwise inhabited by authoritar- 
ian regimes of the left and right. Israel, 
alone among its neighbors, has free elec- 
tions and vigorous, open internal dis- 
sent. To turn our backs on this country 
would be to reject the values of liberty 
and respect for human dignity which 
have been the moving spirit of our Na- 
tion since its foundation. U.S. strategic 
interests also require a strong and se- 
cure Israel as a key ally in the stra- 
tegically important. Middle East. Ameri- 
ca’s support for Israel does not require 
the United States to have hostitle rela- 
tions with Israel’s Arab neighbors. I 
favor a continued improvement in United 
States/Arab relationships—but I am op- 
posed to providing sophisticated weapons 
of war to these Arab States. 

INJUSTICE IN AFRICA 


Africa, another area of unending hos- 
tility, still seethes with racial injustice. 
The United States must stand up for 
racial equality and social justice in this 
continent. The recent fight in Washing- 
ton over aid to Angola illustrates this 
need. By means of covert action, the 
administration intervened in Angola on 
one side in a civil war as earlier admin- 
istrations had intervened in Vietnam. 

The Congress rejected this approach. 
We recognized that for too many years 
our country had failed to speak out for 
the independence of the Portuguese Afri- 
can colonies. When the Africans finally 
won that independence, it was not for 
the United States to choose which Afri- 
can group would rule. While I regretted 
the role of the Soviet Union and Cuba 
in helping one side in this civil war, I 
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did not want to see our country allied 
with South Africa in helping the other. 
Angola is not the end of rebellion in 
Africa. Southern Rhodesia will be next 
unless its minority government accepts 
right now a fair system of sharing pow- 
er with its African majority. The Ameri- 
can role, I believe, is to encourage this 
redistribution of power and to reject 
minority based governments. Only mas- 
sive bloodshed and ultimate defeat 
awaits that government, and its allies, 
if it persists in the obstruction of justice. 
Apartheid is a personal outrage to me 
and antithetical to everything America 
stands for. 
AMERICAN RELATIONS WITH GREECE & TURKEY 


The new deposed military junta in 
Greece, with whom our Government 
maintained close relations for 7 years, 
is another example of an expedient for- 
eign policy and is a classic case of the 
danger of tolerating petty dictators for 
short-term benefits. We maintained re- 
lations with the junta in Athens in or- 
der to keep our military bases in Greece. 
Yet the ruling colonels in Greece pro- 
voked a coup on Cyprus which precip- 
itated, in turn, an invasion of that is- 
land by Turkey. Today, American rela- 
tions with both Greece and Turkey have 
deteriorated because of these events. In 
both countries, U.S. military base rights 
are in jeopardy. And 180,000 Cypriot 
refugees, driven to the south by 40,000 
Turkish troops, still await a chance to 
return to their homes. 

I opposed the military junta in Greece 
as dangerous to our interests in the area. 
Alliances with dictators are always costly 
to the United States for we become iden- 
tified in the eyes of the oppressed, with 
their oppressors. 

TRAGEDY OF CYPRUS 


In Cyprus, our close relations with a 
military regime in Athens lead that re- 
gime into an adventure which has caused 
tragic consequences. For the arms we 
supplied to Turkey for NATO defense 
were turned against tens of thousands of 
innocent Cypriots. 

The Congress, with my full support, 
protested this misuse of our military aid 
program by suspending further military 
assistance to Turkey until this misuse 
was ended, and captured lands returned 
to their rightful owners. Unfortunately, 
the administration chose to ignore this 
violation when it occurred and then ac- 
tively opposed the congressional arms 
embargo against Turkey. I am confident 
that strong enforcement of the Amer- 
ican law against such misuse would have 
resulted in a settlement on Cyprus by 
this time. I strongly support the reen- 
actment of the arms embargo against 
Turkey. 

REDUCING ARMS FLOW 

The tragedy of Cyprus should serve as 
an important example for the United 
States. Last year we sold or gave away 
almost $11 billion in arms around the 
world. The first step in limiting the pos- 
sible misuse of these weapons is by re- 
ducing the flow of arms. Our committee 
took important steps toward this reduc- 
tion this year after lengthy hearings on 
our foreign military sales. The new pro- 
vision would have given Congress the au- 
thority to monitor foreign arms sales. 

Unfortunately, the President vetoed 
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this bill which he said interfered with his 
authority to conduct foreign policy. I 
urged the President to sign this bill which 
would have given the Congress a larger 
role in foreign affairs. 


SOVIET EXPLOITATION 


In the Middle East and Africa, and, 
potentially, in almost every part of the 
world, the Soviets stand ready to exploit 
discontent and political instability. So- 
viet military expenditures continue to 
grow. The leaders in the Kremlin have 
proven themselves fully capable of risk- 
ing their mutually beneficial relationship 
with the United States by their recent 
decision to interfere in Angola. I believe 
the Soviets will continue to seek to ex- 
ploit developments in other parts of the 
world. 

ALLIANCES TO BE BUILT 


Some of the foreign policy answers we 
found appropriate in 1945 no longer 
work. Some of the alliances we built dur- 
ing the cold war no longer function weil 
and must be rebuilt. Some ideas, like 
building military barriers to prevent the 
spread of dangerous or revolutionary 
ideas, now seem naive. Other ideas, like 
the community of interests of all democ- 
racies, now seem stronger than ever. 

In too many parts of the world today, 
the United States is known principally as 
the supplier of arms and as the owner of 
military bases. Our country is more than 
a military machine. The democratic val- 
ues of this country must again become 
the center of our foreign policy. 

We are still allied in too many coun- 
tries with the repressive elements which 
eventually will be thrown off by restless 
peoples. I would much rather have our 
country on the side of democracy and 


vious examples. We live in a new era in 
the world, in which changing economic 
conditions and relationships underline 
the importance of foreign economic pol- 
icy considerations which now must be 
given as much importance as our diplo- 
matic or defense policies. Our foreign 
trade and investment activity now ac- 
counts for more than 21 percent of our 
gross national product. It is estimated 
that 8.6 million U.S. jobs are related to 
foreign trade. The Bureau of Labor Sta- 
tistics estimates that each additional bil- 
lion dollars in U.S. exports creates 72,000 
more jobs—a figure that assumes even 
greater importance when we understand 
that there are more than 7 million unem- 
ployed in the United States. 
COHERENT FOREIGN ECONOMIC POLICY 


Yet our Government today is not set 
up to develop or to carry out a coherent 
foreign economic policy. I believe that to 
give foreign trade and investment the 
importance that it merits, we should have 
a Cabinet level Department of Interna- 
tional Trade and Investment to provide 
a counterweight to what are essentially 
international monetary considerations 
given to the problems by the Treasury 
Department; and what are essentially 
security considerations given to inter- 
national problems by the Defense De- 
partment. 

Our present mechanism for foreign 
economic policy responds to events as 
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they happen rather than preparing us 
for the future. It seems to me that we 
must begin to deal with less developed 
nations which have the reserves of un- 
developed resources in a way that is mu- 
tually beneficial. They need our tech- 
nology, our know-how, our investment 
capital and new markets, just as much 
as we need their resources. The Japanese 
have shown remarkable skill in develop- 
ing joint ventures in Latin America, es- 
pecially in Brazil. Perhaps their lack of 
military power has helpfully honed their 
skills as traders and investors. But they 
have set an example that we would do 
well to follow. 


DEPARTMENT OF FOREIGN TRADE AND INVESTMENT 


We need a Department of Foreign 
Trade and Investment to work with our 
private sector so as to carry out the de- 
velopments of this type of arrangement 
and to negotiate with foreign govern- 
ments appropriate protection for Ameri- 
can investments. Without such invest- 
ments, the United States will become in- 
creasingly short of the basic materials 
needed for the operation of our economy. 

Our stake in foreign trade is great, and 
it will grow. Our technology and our cap- 
ital can do much to aid the less develop- 
ing countries to improve their own 
standard of living and to provide the food 
for growing populations. Trade gives us 
the means for influencing in a beneficial 
way the policies of overseas countries 


be the world’s merchant of technology 
than the world’s largest salesman of 
weapons. It is now time that we begin to 
ease the confrontation between the haves 
and the have nots through exchange of 
technology and capital for raw materials. 
It is often said the generals are always 
prepared for the last war. We must not 
let ourselves be trapped by the stereo- 
types of the Cold War and by the ideo- 
logical dogmas as we enter into a new 


In summary, we need a new foreign 
policy that gives more attention to the 
underdeveloped world and international 
economic issues. The secretive and some- 
times deceptive foreign policies of the 
Past must give way to more democratic 
principles and traditions. The American 
people learned a great deal from our ex- 
Perience in Vietnam, Chile, Angola, and 
Pakistan that has caused them to reject 
one man diplomacy. Foreign policy must 
again emanate from the public at large 
and be carefully rebuilt by a revitalized 
State Department. 

As for future foreign policy initiatives 
by the United States, I believe they must 
be directly related to our strategic mili- 
tary, economic, moral, political/geo- 
political, and legal interests. This kind 
of painstaking analysis must never be 
set aside for random hip-shooting by 
American officials. 

I am ultimately optimistic about both 
the development of democracy in this 
world and our country’s role in that de- 
velopment. We have much to be thankful 
for in this country and much to show the 
rest of the world. There is no doubt that 
most people in this world still look to the 
United States for moral and political 
leadership. 
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Mr, BEDELL. Mr. Chairman, I am very 
disappointed that the House Appropria- 
tions Committee decided not to divide 
this year’s foreign assistance appropria- 
tions into two separate bills—one provid- 
ing funds for economic assistance and 
the other for security assistance. In my 
judgment, the economic aid sections of 
the fiscal year 1976 and fiscal year 1977 
foreign assistance appropriations bills 
constitute an improvement over past aid 
packages, and are sound. However, I re- 
main disturbed about the general thrust 
of our foreign military aid effort and 
about the fact that H.R. 14260 increases 
grant military assistance at a time when 
MAP is being phased out. I hope that 
next year the Congress will deal with eco- 
nomic and military assistance programs 
in separate legislation at the appropria- 
tions level as well as at the authorization 
level. 

Mr. PASSMAN. Mr. Chairman, I have 
no further requests for time. 

Mr. SHRIVER. Mr. Chairman, I have 
no further requests for time. 

The CHAIRMAN. There being no 
further requests for time, the Clerk will 
read. 

The Clerk read as follows: 

‘MIDDLE EAST SPECIAL REQUIREMENTS FUND 

Middle East special requirements fund: 
For necessary expenses to carry out the pro- 
‘visions of section 901 and section 903 of 
the Foreign Assistance Act of 1961, as amend- 
ed, $35,000,000: Provided, That none of the 
funds appropriated under this heading may 
be used to provide a United States contribu- 
tion to the United Nations Relief and Works 
Agency. 

AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Contre: On page 
6, strike out lines 2 through 5 inclusive, and 
insert 635,000,000.“ in lieu thereof. 


Mr. CONTE. Mr. Chairman, I rise in 
support of this amendment to strike the 
prohibition on using the Mideast special 
requirements fund for contributions to 
the United Nations Relief and Works 
Agency. 

The United Nations Relief and Works 
Agency—UNRWA—was established in 
1948 to provide food, housing, schooling, 
and health services to the refugees of the 
1948-1949 Arab-Israeli conflict, and pres- 
ently to provide similar services to per- 
sons displaced as a result of the 1967 
hostilities. 

UNRWA is still attempting to cope 
with the effects of that 1967 war, when 
about 250,000 persons living as refugees 
on the Jordanian West Bank fled to the 
East Bank when the west was occupied by 
Israel. At the request of the U.N. Gen- 
eral Assembly, UNRWA is currently help- 
ing the Government of Jordan on an 
emergency basis in the administration of 
food, housing, and health services to per- 
sons displaced by the June 1967 war. 


The special requirements fund is an 
appropriate vehicle for support of 
UNRWA'’s humanitarian efforts. In fiscal 
year 1975, $6 million from the fund was 
appropriated for UNRWA. The fund is 
allocated for specific projects in the 
Mideast, and the use of a portion of it 
for UNRWA can easily be accomodated 
within the appropriation provided in the 
bill. Of the $35 million provided only $18 
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million is programmed: $15 million for 
the civilian listening station in Sinai, and 
$3 million for projects in the West Bank/ 
Gaza. 

The effect of this amendment will be 
to provide $12 million from the Mideast 
special requirements fund for contribu- 
tions to UNRWA for the relief of Pales- 
tinian refugees. In addition to the pre- 
existing need for this program, the 
recent tragic events in Lebanon have 
made the refugee situation that much 
worse. For this reason, I believe that 
we have no choice but to support the 
efforts of UNRWA to provide humani- 
tarian relief and assistance to these 
refugee. 

Mr. Chairman, let me point out to my 
colleagues that this earmarking involves 
no additional appropriations or ex- 
penditures, and can easily be accomo- 
dated within the administration requests 
as submitted to Congress. An earmark- 
ing of $12 million will still leave the U.S. 
share of the UNRWA budget below last 
year’s share, as other industrial and 
Arab countries have significantly in- 
creased their contributions. 

Mr. Chairman, this amendment is 
necessary to promote political and eco- 
nomic stability in the Mideast, as well 
as relief to the difficult Palestinian refu- 
gee situation. The U.S. support for 
UNRWA meets a clear humanitarian 
need and furthers American interests in 
the Middle East. 

I urge my colleagues to adopt this 
amendment. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New York. 

Mr. WOLFF. I thank the gentleman 
for yielding. 

Mr. Chairman, will the gentleman tell 
us what restrictions there will be upon 
UNRWA in the use of the type scurrilous 
literature that has been circulated by 
them over the years. This activity con- 
tinues to exacerbate the problems of the 
Middle East between the parties that are 
involved in the current struggle? Regard- 
less of their protestations of innocence 
UNRWA has engaged and there is ade- 
quate proof I have seen with my own 
eyes, posters, pamphlets, anti-Semitic 
venomous propaganda materials as well 
as teaching material circulated to young 
children that are reminiscent of the 
worst of the Hitler period—add to this 
the chicanery of the PLO connection. 
This House cannot in good conscience 
permit its funds to be used in this 
manner. 

Mr. CONTE, Mr. Chairman, I believe 
the record will show, and the Interna- 
tional Relations Committee has held 
hearings on this topic, that the literature 
to which the gentleman referred is not 
circulated by UNRWA as the gentleman 
has charged. 

UNRWA concerns itself with vital hu- 
manitarian services such as the pro- 
visions of food and shelter for the Pale- 
stinian refugees. 

For example, UNRWa's vocational 
training program helps diminish terror- 
ism by keeping young people off the 
streets. 

Mr. BIESTER. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. Yes. 
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Mr. BIESTER. I thank the gentleman 
for yielding. 

The gentleman does not think any 
charge of that kind ought to inhibit us 
from making this humanitarian contri- 
bution, in view of the fact that Israel, a 
party affected by that literature, con- 
tributes $1 million from its not-so-vast 
resources for this program? 

Mr. CONTE. Mr. Chairman, this is 
one of the most humanitarian programs 
in the Mideast, and I regret the allega- 
tions of the gentleman from New York 
(Mr. Worrr). This would especially aid 
the poor people of Lebanon. Over 25,000 
people have been killed in Lebanon, and 
refugees are trying to get out of that 
country. They are desperate. This is the 
vehicle to provide relief for these refu- 
gees, and they need this money. 

Mr. KREBS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from California. 

Mr. KREBS. Mr. Chairman, let me say 
that I certainly share the gentleman’s 
humanitarian instincts, and I am just 
as concerned about the situation in Leb- 
anon as I am sure he is and as I am sure 
many other Members of the House are. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
ConTE) has expired. 

(On request of Mr. Kress and by 
unanimous consent, Mr. CONTE was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. KREBS. Mr. Chairman, if the gen- 
tleman will yield further, I certainly 
would like to do my part to alleviate 
the situation in Lebanon, However, I 
think what the gentleman from New 
York (Mr. Worrr) had reference to—the 
blatantly anti-Semitic propaganda pub- 
lications which have originated in 
UNRWA. 

This is one of the concerns I have, and 
I would like to have some assurance that 
such publications are not going to be per- 
petuated. 

Mr. CONTE. Mr. Chairman, I could 
not agree with the gentleman more. I 
agree with the gentleman 100 percent, 
but I do not believe UNRWA supports 
this type of reprehensible activity. It is 
unfortunate that this type of material 
is found in the Palestinian refugee camps 
administered by UNRWA, but I have 
been assured that UNRWA itself does 
not directly support that type of activity. 
Let me make clear that it is our intent 
and understanding that no money be 
used by UNRWA for purposes of this 
sort. 

Mr. KREBS. Mr. Chairman, with this 
assurance I would be more than happy 
to support the gentleman’s amendment, 

Mr. CONTE. Mr. Chairman, I cer- 
tainly would not tolerate the sort of ac- 
tion to which the gentleman refers for 
one second. It is a dastardly thing. If 
it did exist, I would support any effort 
to suppress, through amendments or 
otherwise. 

Let me just stress the tremendous 
humanitarian need for these funds, and 
point out that Israel, with all of its 
budget problems, contributes more than 
$1 million a year to UNRWA. Certainly 
Israel would not support an organization 
which engaged in this sort of anti- 
semitic activity. 
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We must strengthen the forces for 
moderation, compromise, and progress 
toward peace in the Mideast. Stability in 
the refugee camps is a crucial element 
of such a peace, and our contribution to 
UNRWA helps insure that stability. 

Mrs. MEYNER. Mr. Chairman, will 
the gentleman yield? 

Mr. CONTE, I yield to the gentle- 
woman from New Jersey. 

Mrs. MEYNER. Mr. Chairman, I 
would like to commend the gentleman 
from Massachusetts (Mr. Conte) for 
offering what I think is a very fine 
amendment. 

We are behind in our UNRWA pay- 
ments. This money is merely a drop in 
the bucket compared to what we should 
be contributing. I think this amendment 
should get the support of every Member. 

Mr. PASSMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

I am, of course, sympathetic to the 
purpose of the amendment, but we are 
dealing here with two entirely different 
accounts. As far as the UN Relief and 
Works Agency is concerned, we have been 
supporting UNRWA for many, many 
years. 

In the bill before us there is $26,700,000 
for UNRWA under the International 
Organizations section. The Middle East 
Special Requirements Fund is entirely a 
peacekeeping organization. As to this 
Middle East fund, we appropriated $50 
million last year, and we cut them back 
to $35 million this year, fiscal year 1977. 
This fund has already been drastically 
cut from last year. 

I have been informed that the Senate, 
in their full Committee markup, included 
additional money in the section entitled 
International Organizations that could 
go to UNRWA, and I can assure the Com- 
mittee that we will, when we go to con- 
ference, certainly consider the additional 
amount that has been placed in here, 
assuming it is a reasonable amount. 

Mr. Chairman, to repeat, we are deal- 
ing with two separate accounts. One is 
humanitarian; the other is entirely 
peacekeeping. In order to maintain the 
integrity of these two accounts we must 
resist this amendment. 

Mr. Chairman, I hope the Committee 
will vote the amendment down and give 
us an opportunity to go to conference 
and look at what the Senate has put in. 
There is, incidentally, a $40 million budg- 
et request for UNRWA under the section 
entitled International Organizations that 
has already gone to the Senate. When 
they marked up the bill, they considered 
that amendment. 

Mr, WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. 

I would just like to respond to the com- 
ments of the author of the amendment. 
I believe it is mandatory that we help 
those who are victims of the dreadful 
situation in Lebanon. These funds should 
not be used for propaganda purposes as 
there have been in the past. The funds 
should not be used to support the PLO 
who are engaged in a religious war with 
the wanton killing of Christian Leba- 
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nese as well as the killing of our Ambas- 
sador and economic counselor and are 
responsible for the continuing destruc- 
tion in Lebanon. I support all humani- 
tarian efforts. 

However, as I undersfand it, the sub- 
committee chairman has indicated that 
money will be allocated for those hu- 
manitarian purposes. 

Mr. PASSMAN. Mr. Chairman, let me 
reassure the members of the committee 
that a budget item went down to the Sen- 
ate for an additional $40 million for 
UNRWA under the section entitled In- 
ternational Organizations. The Senate is 
currently considering this request. I 
hope the amendment will be voted down. 

Mr. BIESTER. Mr. Chairman, I rise 
in support of the amendment. 

Mr, Chairman, if we look through this 
bill, we will find that there is a lot more 
than $12 million being devoted to the 
cause of war, the cause of destruction, 
the cause of buying armaments. The dif- 
ficulty we have in the Middle East arises 
in part out of the difficulties of the peo- 
ples who live there to live with some 
sense of comfort among themselves. 

Mr. Chairman, the victims of the con- 
flict in the Middle East are legion. 
Among them are some of the refugees 
aided and supported by the UNRWA pro- 
gram. In terms of the money spent by 
the American taxpayers to attempt to 
solve the problems in the Middle East, 
compared to this $12 million, so much is 
spent for armaments and so much is 
spent for instruments of destruction that 
it seems not just simply logical to give 
it, but also, in terms of peacekeeping, 
humanely logical to spend this 12 mil- 
lion earmarked for the aid and support of 
a fundamental refugee program. 

The chairman of the subcommittee has 
indicated that there are moneys already 
in this bill for UNRWA. That is correct, 
but each succeeding year over the past 
several years there has been a recogni- 
tion of the special problems in the Mid- 
me East. occasioned by the violence 

ere. 

At the moment, when we are witness- 
ing the blowing up of the situation in 
Lebanon, the point at which new refu- 
gees are being created with every hour, 
it seems that we ought to be very pru- 
dent and careful and see to it that this 
earmarking takes place. The problem we 
face here is that the authorizing legisla- 
tion earmarks this $12 million out of the 
special requirements fund in the Middle 
East for this additional subscription to 
UNRWA. Therefore, it is difficult to agree 
to the suggestion which has been made 
by the chairman of the subcommittee. 

Mr. Chairman, perhaps the best posi- 
tion we could find ourselves in would be 
to go to conference with the prohibi- 
tion stricken so that the hand of the 
chairman would be stronger in coming 
to an understanding with the Senate 
conferees so that the additional $12 mil- 
lion is guaranteed. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I wonder whether the 
chairman or the ranking minority mem- 
ber of the subcommittee could give us a 
better explanation er a more complete 
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explanation of why this prohibition has 
been put in the bill. 

Mr. PASSMAN. If the gentleman will 
yield, it is fo keep the two funds sepa- 
rated. We are dealing with the humani- 
tarian aspect with respect to UNRWA. 
We have $26.7 million in the bill for 
UNRWA under the heading Interna- 
tional Organizations and Programs.” 

The Middle East special requirements 
fund is entirely a peacekeeping organi- 
zation and separate from this one. 

The original request last year was for 
$50 million. This year we cut it to $35 
million. It is to carry out the Sinai 
agreement. 

As I mentioned earlier, there is a 
budget amendment that has gone to the 
other body for $40 million for the inter- 
national organization title, which will 
provide additional money for UNRWA 
if it can be justified. It will be in the 
Senate bill. 

Mr. ROUSSELOT. Let me ask the 
gentleman this question: If this prohibi- 
tion on page 10, section 108, that my 
colleague, the gentleman from Massa- 
chusetts (Mr. Conte), wishes to strike 
is taken out, how much money would be 
put back in or would be allowed to be 
spent on a permissive basis? 

Mr. PASSMAN. We would have to take 
$12 million out of the peacekeeping or- 
ganization. We have already cut it $15 
million below last year. 

If I could get through to the gentle- 
man that the authorization bill ear- 
marked $12 million and they would have 
to use it up. 

Mr. ROUSSELOT. Yes, and this state- 
ment here prohibits the spending of 
that money? 

Mr. PASSMAN. Prohibits the ear- 
marking of it. 

Mr. ROUSSELOT. The spending. 

Mr. PASSMAN. This would give some 
pauper to the international organiza- 

on. 

Mr. ROUSSELOT. I believe that this 
Ez 

no 

Mr. PAS SMAN. The bill provides $26.7 
million for UNRWA under the interna- 
tional organization program. 

Mr. ROUSSELOT. Maybe I am not 
hearing the gentleman correctly. 

Will the gentleman from New York 
(Mr. Worrr) explain to me his under- 
standing of what happens if this phrase 
in section 108 is stricken from the bill? 

Mr. WOLFF, Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from New York. 

Mr. WOLFF. Mr. Chairman, the fund 
Ras is involved here is a peacekeeping 
‘und. 

Mr. ROUSSELOT. That is understood. 

Mr. WOLFF. It has nothing to do with 
the peace keeping or humanitarian as- 
sistance. However, there have been 
attempts made to utilize part of this 
fund for other purposes. 

Mr. ROUSSELOT. Such as? 

Mr. WOLFF. Such as humanitarian 
relief or the like. Therefore, what it at- 
tempted here is to keep this particular 
section inviolate so that no intrusion 
could be made. 

Mr. ROUSSELOT. Therefore the lan- 


June 25, 1976 


guage that is included by the committee 
in section 108 is to prevent diversion of 
the funds originally intended and to keep 
the section funds inviolate, is that right? 

Mr. WOLFF. That is right. 

Mr. PASSMAN. That was the point I 
tried to make. We are dealing with two 
different, and entirely different, subject 
matters, two different things, one is for 
peace keeping and the other is for hu- 
manitarian purposes. 

Mr. ROUSSELOT. So the essence of 
the point the committee is trying to 
make to the House in including this pro- 
vision is to keep the integrity of the 
fund, is that right? 

Mr, PASSMAN. To keep them separate 
ana to maintain the integrity of the 

und. 

Mr. ROUSSELOT. So if one votes for 
the Conte amendment, we are diverting 
funds from this particular section that 
ordinarily would not be so spent? 

Mr. PASSMAN. That is correct. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s comments. 

I think it makes sense and I think we 
should support the committee. I urge a 
no vote on the amendment, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. CONTE). 

The question was taken; and on a divi- 
sion (demanded by Mr. BESTER) there 
were—ayes 18, noes 27. 

Mr. BIESTER. Mr. Chairman, I de- 
mand a recorded vote, and, pending that, 
I make the point of order that a quorum 
is not present, 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursu- 
ant to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

ge call was taken by electronic de- 
vice. 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from Pennsylvania 
(Mr. Brester) for a recorded vote. 

Does the gentleman insist upon his 
demand? 

Mr. BIESTER. Mr. Chairman, I with- 
draw my demand for a recorded vote. 

The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. Brester) withdraws 
his demand for a recorded vote. 

So the amendment was rejected. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I just want the record 
to show why we did not pursue a rollcall 
on my amendment, 

The Chairman, who has always been 
most honorable and forthright with me, 
said there is $12 million which was put in 
by the Senate for UNRWA and the 
Chairman has agreed if we go to con- 
ference, the gentleman will accept it. 
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Mr. PASSMAN. Mr. Chairman, that 
is in the international organization sec- 
tion of the bill. As far as the exact 
amount, we do not know, but I can assure 
the gentleman we will accept it up to the 
full amount of $12 million. 

Mr. CONTE. Mr. Chairman, I thank 
the distinguished gentleman from Louisi- 
ana. That is the reason we are not re- 


The Clerk read as follows: 

SECURITY SUPPORTING ASSISTANCE 

Security was assistance: For neces- 
sary expenses to carry out the provisions 
of section 531 of the Foreign Assistance Act 
of 1961, as amended, $1,664,400,000: Provided, 
That of the funds appropriated under this 
paragraph, $735,000,000 shall be allocated 
to Israel, $700,000,000 shall be allocated to 
Egypt, $70,000,000 shall be allocated to Jor- 
dan, and $80,000,000 shall be allocated to 
Syria. 

AMENDMENT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Chairman, I offer an 
amendment, 

The Clerk read as follows: 

An amendment offered by Mr. Conte: On 
page 6, line 9, strike “$1,664,400,000" and 
insert 861.674, 400, 000 in lieu thereof; 

Line 13, strike “and”; 

Line 13, strike “.” and insert “and not 
less than $10,000,000 shall be allocated for 
Cyprus relief assistance.” in lieu thereof. 

Mr. CONTE. Mr. Chairman, I am sorry 
the gentleman has seen fit to raise a 
point of order against earmarking funds 
for Cyprus relief. Because the authoriza- 
tion for 1977 security supporting assist- 
ance has not yet been signed, the ear- 
marking is subject to a point of order 
and I must concede that point. 

Therefore, I offer this amendment 
which increases security supporting as- 
sistance by $10 million. I want to make 
clear for the record, however, that this 
money would be earmarked for Cyprus 
relief if it were possible to do so under 
the rules of the House. It is the unequiv- 
ocal intent of the House in adopting 
this amendment that this $10 million is 
to be allocated for Cyprus relief activities, 
and that this money is provided in addi- 
tion to those sums which would ordinarily 
have been programed for Cyprus relief 
efforts in the absence of this amendment. 

Mr. Chairman, the administration re- 
quested only 810 million in security sup- 
porting assistance for Cyprus. With the 
amounts we provided in this bill for 
security supporting assistance, nearly 
the full $10 million should be programed 
for Cyprus relief. Therefore, with the 
additional $10 million from this amend- 
ment, we should end up with a program 
of nearly $20 million. While this is a 
decrease from the $25 million provided 
in the 1976 appropriations bill, I believe 
that it will permit a reasonable continu- 
ation of humanitarian efforts on that 
strife-torn island nation. 

In only requesting $10 million, the 
administration claimed that conditions 
in 1977 would improve sufficiently to jus- 
tify a level of funding significantly be- 
low the $25 million provided for 1976. In 
fact, conditions are unlikely to measur- 
ably improve, and a large decrease in 
this area is impossible to justify. 

In spite of past assistance to the over 
200,000 refugees in Cyprus, the refugee 
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problem remains a serious and tragic 
one, None of the 200,000 refugees have 
been allowed to return to their homes, 
and their continues to be an outflux of 
Greek Cypriots from the Turkish-occu- 
pied sector of the country. 

Because of this continued outflux, 
combined with a natural increase in the 
refugee population, the number of refu- 
gees dependent upon the Government of 
Cyprus has not declined. There are still 
162,500 people fully dependent upon the 
government for food and other necessi- 
ties, while 90,000 refugees continue to 
live in shacks, garages, unfinished build- 
ings, and generally overcrowded, unhy- 
genic, and unsatisfactory conditions. 
Over 17,000 refugees are presently living 
in tents. The Cypriot Government's pres- 
ent housing program of $37.5 million 
covers only those housed in tents— 
accommodations for the rest will require 
considerable amounts of assistance over 
a period of many years. By far the larg- 
est and most important part of United 
States contributions for Cyprus relief is 
for refugee food and housing. 

The needs of the refugees are clearly 
far in excess of the amounts available. 
Conservative estimates of the need for 
refugee relief in Cyprus range as high 
as $100 million over the next year. If 
assistance from the United States were 
reduced to the $10 million proposed by 
the administration, it would be impos- 
sible for even the present low level of 
maintenance of refugees to be sustained. 

Mr. Chairman, the Cypriot refugees 
have been uprooted from their homes 
and property. They have been deprived 
of the fundamental right to earn their 
living, and they have suffered the hu- 
miliation of having to depend on others 
for their most basic needs. Their anguish 
should not be compounded by a lack of 
adequate support from the United States. 

Mr. Chairman, my amendment adds 
$10 million for Cyprus relief assistance, 
for a total Cypriot relief program of ap- 
proximately $20 million. Although a 
much greater increase could be justified, 
I urge my colleagues to support this 
amendment. Simple compassion and hu- 
man decency require nothing less. 

Thank you, Mr. Chairman. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Louisiana. 

Mr. PASSMAN, Mr, Chairman, we ac- 
cept the amendment offered by the dis- 
tinguished gentleman from Massachu- 
setts on this basis. The President did 
request $10 million under security sup- 
porting assistance for Cyprus. However, 
due to reductions made by the commit- 
tee, and earmarkings made by the Ap- 
propriations and Authorizations Com- 
mittees, the only way to accommodate 
the request for funds for Cyprus will be 
to increase the total amount for security 
supporting assistance. I hope this amend- 
ment is adopted. 

Mr. CONTE. I thank the gentleman. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr, CONTE. I yield to the gentleman 
from Kansas, 

Mr. SHRIVER. Mr. Chairman, the mi- 
nority also accepts the amendment. 
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Mr. CONTE. I thank the gentleman. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. CONTE). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

MILITARY ASSISTANCE 

Military assistance: For necessary ex- 
penses to carry out the provisions of section 
503 of the Assistance Act of 1961, as 
amended, including administrative expenses 
and purchase of passenger motor vehicles for 
replacement only for use outside of the 
United States, 270,000,000: Provided, That 
none of the funds contained in this para- 
graph shall be available for the purchase of 
new automotive vehicles outside of the 
United States. 

AMENDMENT OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Pass Max: On 
page 6, line 23, strike out “$270,000,000" and 
insert in lieu thereof “$247,300,000". 


Mr. PASSMAN. Mr. Chairman, at the 
time we marked up the bill, we did not 
have an authorization bill. At this time 
we have a House passed conference re- 
port that will probably be passed by the 
Senate this week. So, to keep it in com- 
pliance with the authorization bill, it is 
necessary to offer this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. Pass Max). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 108. None of the funds appropriated 
or made available pursuant to this Act shall 
be used to provide assistance to the Demo- 
cratic Republic of Vietnam (North Vietnam), 
South Vietnam, Cambodia, or Laos. 

AMENDMENT OFFERED BY MS. ABZUG 


Ms. ABZUG. Mr. Chairman, I offer an 
amendment, 

The Clerk read as follows: 

Amendment offered by Ms. Anzuc: On page 
10, line 3, strike out “the Democratic” and 
all that follows through the period at the 
end of line 4 and insert in lieu thereof the 
following: “any country in Southeast Asia 
which is not accounting to the United States 
for United States personnel listed as Missing- 
In-Action or Prisoner-Of-War in such coun- 
try.” 


(Ms. ABZUG asked and was given per- 
mission to revise and extend his re- 
marks.) 

Ms. ABZUG. Mr. Chairman, my 
amendment alters section 108, by saying 
that no aid may be sent to any country 
in Southeast Asia that is not accounting 
to the United States for Americans mis- 
sing in action. 

Section 108 as now reported in the leg- 
islation before us would seriously jeop- 
ardize possibilities for the direct negoti- 
ations between the United States and 
Vietnam which alone can resolve the 
MIA accounting problem. 

I think we should not impose unneces- 
sary and unwise restrictions which could 
tie the hands of our negotiators and 
prevent serious bilateral negotiations. 


This amendment is cosponsored by the 
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gentleman from California (Mr. Mc- 
Croskey), the gentleman from Massa- 
chusetts (Mr. MoaKtey), and the gentle- 
woman from Colorado (Mrs. ScHROE- 
DER), and the gentleman from New York 
(Mr. OTTINGER) . 

I believe the gentleman from New 
York (Mr. BryeHam), who was the orig- 
inal author of the provision in the au- 
thorization bill to open up the doors for 
negotiations, would be interested in talk- 
ing on this question. 

Mr. BINGHAM. Mr. Chairman, will 
the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from New York (Mr. BINGHAM). 

Mr. BINGHAM. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentlewoman 
from New York (Ms, Aszuc). I think it 
does provide some incentive, if you will, 
to the Vietnamese to cooperate in the 
matter of missing persons. 

It gives no assurance whatever that 
they are going to get any aid. There is no 
money in this bill for aid to them. There 
is no assurance in the amendment offered 
by the gentlewoman. The gentlewoman 
would agree with that, would she not? 

Ms. ABZUG. That is correct. 

Mr. BINGHAM. But at least it holds 
out the possibility or the hope that they 
might some day get aid. This way, the 
way the bill reads now, there is no in- 
centive for them to cooperate. 

Ms. ABZUG. The gentleman is quite 
correct. My admendment does not ap- 
propriate any aid to Indochina. It does 
not promise any aid after a full account- 
ing has been made. It does not make any 
commitments about our future aid policy. 
It merely seeks to open the door to the 
fullest possible accounting, not by prom- 
ising aid, but by creating more favor- 
able conditions for any negotiations. 
The select committee, the State Depart- 
ment, the National League of Families, 
and the Hanoi government have sup- 
ported this direct negotiations policy. 
I think this is the logical route. 

Mr. Chairman, I just want to add that 
the National League of Families, which 
represents the families of those missing 
in action, has written a letter endorsing 
this amendment. I have sent copies of 
that to all the Members. I am grateful 
for their support. 

I think this is a proper way for us 
to behave at this time. Let us take a step 
to open up negotiations. 

Mr. LONG of Maryland. Mr. Chairman, 
will the gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. I thank the 
gentlewoman for yielding. 

The gentlewoman has said there is no 
assurance here that this would mean aid 
for Communist Vietnam. But is not there 
an implication and is not that the reason 
why the gentlewoman wishes to do this, 
so that we give some sort of impression 
to the Communists that if we do this, 
they may get some aid? 

I would strongly oppose aid to Com- 
munist Vietnam under any circum- 
stances. 
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Ms. ABZUG. As I said before, my 
amendment does not in any way promise 
any aid. It does not make any commit- 
ments about our future policy with re- 
spect to aid. It does not in any way 
appropriate any aid. 

What it does is to permit the pos- 
sibility of a negotiation to take place in 
the proper quarters and enable us to 
have a freer hand to have an opportunity 
to talk. 

Mr. LONG of Maryland. I understand. 
It is an opening in the door. 

Ms, ABZUG. But there is no aid being 
promised or help suggested in this 
amendment. 

Mr. GILMAN. Mr. Chairman, will the 
gentlewoman yield? 

Ms. ABZUG. I yield to the gentleman 
from New York. 

Mr. GILMAN. I thank the gentle- 
woman for yielding. 

Mr. Chairman, I think that the gentle- 
woman’s interest in this issue is laudable. 
We welcome her attention to the MIA 
issue. We welcome the attention of all of 
the Members of this House in this very 
important and long-lingering problem 
that has yet to be resolved. 

Is it the gentlewoman’s purpose by this 
amendment to encourage negotiation by 
removing this restriction? 

Is that the purpose that the gentle- 
woman is seeking? 

Ms. ABZUG. Mr. Chairman, I think 
that it is important for us to have a re- 
sponsible attitude. We should not inhibit 
or put a provision in our legislation 
which will inhibit our diplomatic efforts 
to negotiate. 

The CHAIRMAN. The time of the 
gentlewoman from New York (Ms. 
ABZUG) has expired. 

(On request of Mr. Gutman and by 
unanimous consent, Ms. ApzuG was al- 
lowed to proceed for 2 additional min- 
utes.) 

Ms. ABZUG. Mr. Chairman, I believe 
that Congress has a responsibility to de- 
velop policies which will not inhibit dip- 
lomatic efforts to initiate direct negotia- 
tions between the United States and 
Vietnam concerning the MIA—POW prob- 
lems and other matters of mutual in- 
terest. 

Mr. GILMAN. Mr. Chairman, if the 
gentlewoman will yield further, it is my 
understanding that negotiations by the 
State Department are now underway, 
and that the existing provision in section 
108 in no way restricts those negotiations. 
This provision merely sets forth that at 
this time it is the intent of Congress 
that there shall be no dollars transmitted 
to Vietnam, but it does not restrict 
negotiations which are now underway; 
is that not correct? 

Ms. ABZUG. Mr. Chairman, I think 
that this provision as reported implies a 
tendency to close down negotiations that 
may be underway. I believe it would be 
inappropriate, therefore, for us to retain 
this provision. 

I believe that the language I have pro- 
jected indicates that we realize there is 
the necessity for some kind of negotia- 
tions concerning the MIA and POW 
problem, and that if we continue with 
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the language which exists in section 108, 
what we are actually doing is saying that 
we are closing the door. It says we are 
closing the door, or it has that effect, be- 
cause it makes clear that we do not . ant 
to have any kind of relationship with 
Vietnam, South Vietnam, Cambodia, or 
Laos. I think that closes the door, and 
it kills any negotiations that may be 
taking place at this time. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this provision has been 
in the law for a year. It has not ham- 
pered and it has not in any way affected 
the negotiations that are underway. 

We are, of course, in sympathy with 
this provision. The provision in the bill, 
as recommended, in no way indicates 
that the Congress does not support the 
accounting of our MIA’s. It merely pro- 
vides Congress with the assurance that 
no assistance will be provided to certain 
Southeast Asian countries without spe- 
cific congressional authorization. 

The amendment offered by the gen- 
tle woman from New York (Ms. ABZUG) 
might be construed by some parties that 
if Southeast Asian countries agree to 
some kind of MIA accounting, they would 
be assured of receiving assistance from 
the United States. I do not believe the 
Congress or the administration wants to 
imply such action. 

Let us make no mistake about it, these 
people could give us some kind of report 
in 48 hours, and after they gave that re- 
port, whether it is accurate or not, they 
would expect or even demand that we 
fulfill our part of the bargain by provid- 
ing assistance. 

Our distinguished colleague, the chair- 
man of the Select Committee on Missing 
Persons in Southeast Asia, the gentle- 
man from Mississippi (Mr. Montcom- 
ERY), is doing a valuable job and is try- 
ing to bring this matter under control. 
We are dealing with policy here. 

Mr. Chairman, I hope this amendment 
is voted down. Let us proceed as we have 
in the past, because I believe we are mak- 
ing progress. This amendment would rock 
the boat and upset much of the work that 
has been done by the gentleman from 
Mississippi (Mr. MONTGOMERY) over a 
period of many months. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. PASSMAN. I yield to the distin- 
guished gentleman from California. 

Mr. McCLOSKEY. Mr. Chairman, it 
is true, is it not, that there is no money 
in this aid bill for either Vietnam, 
Cambodia, or Laos; is that correct? 

Mr. PASSMAN. The gentleman is cor- 
rect. 

Mr. McCLOSKEY. So it is not clear, 
Mr. Chairman, that whatever the 
amendment to this language is, it is not 
going to add any money for Cambodia, 
Vietnam, or Laos? 

I would just like to say as a member 
of the select committee that we are not 
all in agreement about how best to 
proceed with the negotiations. We are 
perceptive of the fact that our admin- 
istration has not been as successful as 
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we would have liked in opening com- 
munications with Vietnam and Laos to 
obtain an accounting. It is quite clear, 
I think, to all of us that the North Viet- 
namese in particular are able to give us 
an accounting of the MIA’s. 

However, I would respectfully point 
out that this language changes in no 
way the meaning of the bill. 

When we say we are prohibiting aid to 
Vietnam, Cambodia, and Laos, it is just 
exactly the same as saying we are pro- 
hibiting aid to any country that refuses 
to give us an accounting of our MIA’s. 

Mr. Chairman, in my judgment the 
language of the gentlewoman’s amend- 
ment would be preferable to the lan- 
guage that now exists in the bill. Both 
her language and the present language 
of the bill prohibit aid to these coun- 
tries. 

If by softening the language it holds 
out the hope to the Vietnamese that if 
they do give us an accounting at some 
future time, we will move in some way 
to restore normal relationships, then it 
would be helpful; but I speak to the ob- 
jection of the gentleman from Mary- 
land. I respectfully think that this is not 
getting a foot in the door. The decision 
to give aid would have to made by a fu- 
ture Congress and a future administra- 
tion. 

We are changing only the language of 
the prohibition by this amendment, and 
I speak in favor of the amendment, Mr. 
Chairman. 

Mr. PASSMAN. Mr. Chairman, if we 
do pass this amendment, there is a 
strong implication that we are going to 
provide aid. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. PassMan) 
has expired. 

(By unanimous consent, Mr. Passman 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. I thank the 
chairman for yielding. 

Mr. Chairman, I rise in opposition to 
the amendment. 

I am not speaking here today as the 
chairman of the House Select Commit- 
tee on Missing Persons in Southeast Asia 
or as a member of the select commit- 
tee. Iam speaking as an individual. 

The select committee has taken the 
stand that we have taken no legislative 
position and have made no statements 
of policy. 

We were instructed to find out what 
happened to these persons missing in 
action, and that is what we are doing. 

Mr. Chairman, I do have mixed feel- 
ings about opposing this amendment be- 
cause what the gentlewoman from New 
York (Ms. Anzuc) is trying to do and 
what the gentleman from California (Mr. 
McCLosKEy) has mentioned is an an- 
other approach to find out what hap- 
pened to the missing in action. 

However, I, like many others in this 
Chamber, Mr. Chairman, have dedicated 
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myself to working on this issue in trying 
to find out what happened to these 
Americans and we will continue to work 
on this matter. 

Mr. Chairman, I oppose the amend- 
ment for several reasons. It has been 
mentioned here that through the urging 
of our House select committee we have 
gotten the administration to move 
through the State Department to start 
talks with the North Vietnamese in Paris. 
These talks are now going on about the 
missing in action and about other mat- 
ters which affect both of these countries. 
Let us wait and see how these talks come 
out. 

Mr. Chairman, this amendment is not 
necessary at this time. It has been said 
that there are no funds in this appro- 
priation bill. That is true. Therefore, let 
us not go around misleading anybody 
that they are going to get any funds if 
we pass the Abzug amendment. 

Another point I would like to make, 
Mr. Chairman, is that the amendment is 
not properly drawn. In effect, it will not 
do the job that the gentlewoman from 
New York is trying to get done. It does 
not spell out who will verify the account- 
ing. It has left out the words “The Presi- 
dent of the United States.” 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Passman) 
has again expired. 

(On request of Mr. MONTGOMERY and 
by unanimous consent, Mr. PassMAN was 
8 to proceed for 1 additional min- 
ute.) 

Mr. MONTGOMERY. Mr. Chairman, 
will the gentleman yield further? 

Mr. PASSMAN. I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. This amend- 
ment should have been put in the au- 
thorization bill and not in the appropria- 
tion bill. The amendment does not spell 
out what type of accounting should be 
made, how many Americans we have 
missing, and so forth. The amendment 
or in the wrong place at the wrong 

e. 

Mr. Chairman, the amendment should 
be defeated. It is only going to delay 
finding out about these persons miss- 
ing in action, in my opinion. 

Mr. PASSMAN. Mr. Chairman, I urge 
that the amendment be voted down. 

Mr. SHRIVER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will not take the full 
5 minutes, but I take this time merely 
to state my own personal position in 
opposition to the amendment offered by 
the gentlewoman from New York (Ms. 
AszuG) and in agreement with the gen- 
tleman from Mississippi who just spoke. 
I do so largely because the way the 
Abzug amendment is worded, it appears 
to me that the State Department could 
begin sending foreign aid to Hanoi when 
any information is made available rele- 
vant to the missing-in-action or the 
prisoner-of-war personnel. But who 
would make that determination as to 
how much information is necessary be- 
fore aid is offered? Certainly not the 
Congress. 

We have had the present language in 
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the bill before, and I do not think at 
this time that it should be changed in 
an appropriation bill. 

Ms, ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. SHRIVER. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, I just 
wanted to emphasize the point that 
my amendment would not mandate aid, 
because I think by inadvertence the 
chairman of our committee, the gentle- 
man from Louisiana (Mr. PassMAN) mis- 
stated the amendment that I am offer- 
ing today. The amendment says that 
none of the funds appropriated or made 
available shall be used to provide assist- 
ance to any country in Southeast Asia 
which is not accounting to the United 
States for U.S. personnel listed as mis- 
ing in action or prisoner of war in such 
country. 

It does not say that no aid shall be 
paid until there is an accounting, as I 
think the chairman mistakenly said. 
This amendment is not contingent upon 
aid being given. 

I would just like to say to the gentle- 
man that, obviously, there has to be the 
fullest possible accounting. I am sure 
our Government will not accept any half 
measures in this regard. There will be 
ample opportunity for our Government 
to make that clear in negotiations. I 
would have been glad to put that into 
the amendment but it would have been 
subject to a point of order, since some- 
one would have been required to make 
that determination. The fullest possible 
accounting is the goal I am seeking here 
today. 

Mr. PASSMAN: Mr. Chairman, will the 
gentleman yield? 

Mr. SHRIVER, I yield to the gentle- 
man from Louisiana (Mr. Passman), the 
chairman of the committee. 

Mr. PASSMAN. Mr. Chairman, if this 
provision does not imply that aid may be 
forthcoming, I do not know what does, 
because it says no aid will be available 
until an accounting is made. 

Ms. ABZUG. It does not. 

Mr. PASSMAN. Who is going to make 
the accounting or verify the correct- 
ness of it? You know, you can get any 
kind of an accounting and we are deal- 
ing with a policy matter here. 

I hope we vote the amendment down. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr, MURTHA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. 

All of the Members know that I was 
on the ground in Vietnam, but my ex- 
perience there last year I think is even 
more important. We investigated what 
was happening in trying to find out 
about the missing in action, and this one 
incident proves to me the inability of 
North Vietnam to cooperate with our 
country: 

We had an international commission 
and they went out after they had found 
a spot where a helicopter had gone down 
with five Americans in the helicopter. 
We reported the incident, said we had 
five men in the helicopter that was down 
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in that location, that had been discov- 
ered by the South Vietnamese. It was 
between the South Vietnamese and 
North Vietnamese actions. 

We sent an international team into 
that area, unarmed, with clear interna- 
tional markings. They were ambushed 
by the North Vietnamese, or the Viet- 
cong. One American was killed and sev- 
eral were wounded in the action. 

I have no argument about negotia- 
tions, but I think this amendment clearly 
implies we could be blackmailed by the 
North Vietnamese. It would be a serious 
mistake since the President vetoed this 
type of language before. 

Negotiations listing MIA's is now go- 
ing forward. I think there is a possibility 
we will get this information. All of us are 
very concerned that we do get this in- 
formation. It is a tragic situation that 
members of families whose men are miss- 
ing since 1968 are still not accounted for. 
But, I do not think if we could not settle 
this by arms, with the entire force of the 
United States, that there is any way that 
Members of Congress are going to settle 
it by putting words into a legislative 
measure. I do not think that we should 
imply in any way that if they give us any 
information on the missing in action, 
then the American people will knuckle 
uder and give them money for that in- 
formation. So I rise in strong opposition 
to this amendment, Mr. Chairman. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the hour is late, and I 
understand we have the Interior bill 
scheduled. A lot of Members want to go 
home. 

Mr. Chairman, I rise in favor of this 
measure to amend the prohibition on aid 
to Indochina by preventing such aid for 
any country which has not accounted for 
U.S. personnel listed as missing in action 
or prisoner of war in such country. 

Obtaining an accounting of our men 
listed as missing in action is one of the 
most important items of unfinished busi- 
ness from the Indochina war. The adop- 
tion of this amendment would give an 
important impetus to negotiations for a 
full accounting by acknowledging the 
linkage between a full accounting and 
the possibility of U.S. contributions to 
Indochinese postwar reconstruction. 

I am pleased to support this amend- 
ment, and urge its adoption. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, while I laud the ob- 
jectives that the gentlewoman from New 
York is seeking, to encourage negotia- 
tions for our missing in action and while 
that is something that we are all con- 
cerned about and want to do, to encour- 
age negotiations with the Vietnamese 
and Laotian in seeking to finally resolve 
this long lingering and painful issue, I 
am opposed to this amendment. Seeking 
an accounting of our missing is the ob- 
jective for the creation of the Select 
Committee on Missing Persons in Action. 
And our select committee has been hard 
to work for the past 8 months trying to 
bring about a final determination—a res- 
olution of this issue. While we laud your 
objective, we seriously question the need 
for removing this prohibition to aid that 
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is presently on the books—in section 108. 
If we are seeking to give a signal to Viet- 
nam that we are prepared to negotiate, 
then I submit we have given some very 
important signals to Vietnam that we 
are willing to negotiate with them for an 
accounting for our missing in action. 

Our select committee went to Paris 
and to Hanoi within the past 6 months 
to demonstrate and specifically set forth 
to the Vietnamese that our Government 
is prepared to negotiate and discuss this 
issue. 

Second, the President in Hawaii last 
year stated that our Government is pre- 
pared to reciprocate constructive actions 
by the Vietnamese with regard to our 
missing in action, and, more impor- 
tantly, negotiations are now underway 
by the administration to try to resolve 
this issue. 

I do not think that there is a necessity 
at this time for removing this restriction. 
There is no necessity for this kind of leg- 
islative action to encourage negotiations 
which are already underway. 

Mr. Chairman, I urge the defeat of 
this amendment. 

Mr. LAGOMARSINO, Mr. Chairman, 
will the gentleman yield? 

Mr. GILMAN. I yield to the gentleman 
from California, 

Mr. LAGOMARSINO. I thank the 
gentleman for yielding. 

I would like to commend the gentle- 
man for his remarks, associate myself 
wiht them, and say that the language 
in question has been on the books 
for a year. It has not prohibited any 
negotiations, as proven by the actions of 
the administration and the MIA select 
committee. Adoption of the Abzug 
amendment cannot be viewed in any 
other way than as a reversal of what we 
said we were going to do. This is no time 
to even hint at aid for Vietnam, Cam- 
bodia, or Laos. 

Mr. Chairman, I strongly urge defeat 
of the amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 


Mr. DELLUMS. Mr Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, since there are appar- 
ently differences of opinion with respect 
to the wordage of the amendment before 
this body, I respectfully ask unanimous 
consent that the amendment be reread 
at this time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
report the amendment. 

The Clerk read as follows: 

Amendment offered by Mrs. Apzuc: On 
page 10, line 3, strike out “the Democratic” 
and all that follows through the period at 
the end of line 4 and insert in lieu thereof 
the following “any country in Southeast Asia 
which is not accounting to the United States 
for United States personnel listed as Miss- 


ing-In-Action or Prisoners-Of-War in such 
country.” 


Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 


Mr. DELLUMS. I yield to the distin- 
guished gentlewoman from New York. 


June 25, 1976 


Ms. ABZUG. I thank the gentleman 
for yielding 

I appreciate the fact that the gentle- 
man had the Clerk read the amendment 
again because in no way and nowhere 
does it say, as I think the Chairman 
mistakenly said 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DELLUMS. I yield to the distin- 
guished gentleman from Louisiana. 

Mr. PASSMAN. I thank the gentle- 
man for yielding. I may have used the 
word “until” instead of the word 
“which” but the implication is still there. 
I am sorry that I used the word “until” 
rather than “which,” but the implica- 
tion of commitment is still present. 

Mr. DELLUMS. Mr. Chairman, I yield 
to the gentlewoman from New York (Ms. 
ABZUG). 

Ms, ABZUG. Mr. Chairman, I just 
want to say that I appreciate the discus- 
sion that has taken place here today. I 
believe that the language in section 108 
as it now stands unamended will have 
an incorrect impact upon any negotia- 
tions which are proceeding for us to 
secure our MIA’s. 

This amendment in no way commits 
us to any aid. It makes no promises. It 
merely gives us an opportunity to be 
able to continue under better circum- 
stances negotiations concerning our 
missing in action. 

Mr. DELLUMS. Mr. Chairman, I urge 
support of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. ABZUG). 


The question was taken; and on a 
division (demanded by Ms, Aszuc) there 
were—ayes 21, noes 56. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MCCLOSKEY 


Mr. McCLOSKEY. Mr. Chairman, I 
offer an amendment. The Clerk read as 
follows: 

Amendment offered by Mr. McCloskey: 
On page 10, line 4, strike “, or Laos”. 


Mr. McCLOSKEY. Mr. Chairman, this 
amendment is one that I hope the com- 
mittee might accept. All it does is in the 
prohibition of moneys in this bill that 
are not going to Cambodia, Laos, or Viet- 
nam anyway, delete the country of Laos. 

Let me explain why, if I may, briefly. 
We fought a long and bitter war against 
Vietnam. From 1962 on both we and the 
Vietnamese recognized that Laos was a 
neutral country. Laos is a very small 
country of some 2.7 million people. 

Unfortunately for the Laotians, the 
best means that the North Vietnamese 
had of supplying their forces in the Mek- 
ong Delta area and around Saigon and 
three or four core military areas was 
through the Ho Chi Minh Trail through 
the Ho Chi Minh Trail through Laos, 
and they commenced to supply their 
forces through Laos. 


We fought a secret war in Laos while 
we maintained an Embassy there in Vie- 
tiane right up to the end of the war. 

I was privilieged along with a few 
other Congressmen to visit the Laotian 
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Embassy and to talk there in 1971 and 
1975 with the U.S. Amassador or our 
charge d’affairs. We were not at war 
with Laos. It was a neutral country. Yet 
through our CIA and undercover of our 
AID mission there in Laos we waged war 
through Air America and their pilots 
and hiring of Thais and Meo merce- 
naries. In an effort to harass the North 
Vietnamese on the Ho Chi Minh Trail 
we mounted a bombing effort of un- 
paralleled proportions and when our 
pilots were shot down over Laos we were 
instructed to say that they had been 
really shot down over Vietnam. 

The Vietnamese also had mercenaries 
or people under the flag of the Pathet 
Lao who fought against the Laotians. 

But under any circumstances this was 
a neutral country and we have always 
provided aid to Laos up until last year, 
when section 108 was enacted. I think 
perhaps inadvertently we tend not to dif- 
ferentiate the countries of Vietnam, 
against whom we fought, and Laos, 
which was neutral. 

Now, last December as one of four 
members of a select committee, I was 
privileged to go to Vientiane and talk 
with the chief of staff in the Laos Gov- 
ernment which had just been taken over 
by the Pathet Lao forces. On four occa- 
sions the Laotians had said that the Pa- 
thet Lao held American prisoners alive 
in Laos. 

We have the capacity, I hope, to nego- 
tiate with the Laotians, against whom we 
have never been at war and with whom 
we are not at war, to negotiate on the 
MIA’s. There is no need to brand the 
Laotians along with all the others. 

I submit as an individual after serving 
9 months on that committee that the only 
hope we have that Americans are alive is 
if they are in Laos and held by the Lao- 
tian Government. The chief of staff of 
the Laotian Government advised us that 
there was no one alive in Laos, but that 
it would take a minimum amount of aid 
to assist their country to restore it to the 
simple rural economic system they had 
before the war. There is nothing here to 
prohibit deleting Laos and it may well 
help to get an accounting of the MIA’s. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, let us speak from the 
record. Without a doubt, one of the most 
corrupt regimes we ever have dealt with 
was in Laos. If we are going to consider 
providing aid for Laos, why not do it 
through the regular process? 

Mr. Chairman, I hope we will vote the 
amendment down. If subsequently we 
want to have aid for Laos, then move it 
through the authorizing committee and 
then the Appropriations Committee. 

Mr. MONTGOMERY. Mr. Chairman, 
with the gentleman yield? 

Mr. PASSMAN, I yield to the gentle- 
man from Mississippi. 

Mr. MONTGOMERY. Mr. Chairman, I 
support what the chairman in the well 
is saying, and I oppose the amendment. 

I hate to oppose an amendment offered 
by the ranking minority member on the 
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House Select Committee. He is doing 
an outstanding job on the committee. 
The same arguments hold true against 
this amendment that were made against 
the Abzug amendment. The timing is 
wrong. Amendments like this should be 
offered in an authorization bill. 

We do have negotiations going on right 
now in Paris relating to Indochina. This 
amendment in my opinion is not neces- 
sary at this time. I hope the amendment 
will be defeated. 

Mr. DAN DANIEL. Mr. Chairman, 
will the gentleman yield? 

Mr. PASSMAN. I yield to the distin- 
guished gentleman from Virginia (Mr. 
Dawn DANIEL). 

Mr. DAN DANIEL. Mr. Chairman, I 
rise in opposition to this amendment. 

Laos is a crumbled monument to our 
naiveness in believing that we could do 
honorable business with dishonorable 
people. 

Mr. PASSMAN. Mr. Chairman, I do 
hope that we vote down this amendment. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the distin- 
guished gentleman from Kansas. 

Mr. SHRIVER. Mr. Chairman, I want 
to state my strong agreement with the 
chairman, the gentleman from Louisiana 
(Mr. PASSMAN). 

Mr. Chairman, we have given over $2.5 
billion to Laos and just about a little over 
a year ago we were asked to leave and 
given very little time to get out of there. 
Why do we want to start aid again? Bah. 

Mr. KOCH, Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, if we took as our prem- 
ise that we will not provide aid to any 
country that has cheated and has been 
corrupt, I think that there are very few 
countries that we would be providing aid 
to and perhaps that would be a salutory 
change in our policy. The fact is that 
your comments on Laos do not really 
have anything to do with this discussion, 
and Mr. McCioskxey’s amendment, be- 
cause this section, as has been pointed 
out several times, does not provide aid 
to anybody. I will tell the Members why 
I rise at this point in support of this 
amendment by Mr. MecCLoskxx, although 
I opposed the earlier amendment by Ms. 
Aszuc. I would like to distinguish be- 
tween the two amendments, as I perceive 
them. 

The reason I opposed and voted against 
the earlier amendment is as follows: 
while this does not of itself grant aid, 
there is no question that there is now 
& campaign underway to provide aid to 
North and South Vietnam and Cam- 
bodia, which is not in any way related to 
the earlier amendment or its sponsor, but 
nevertheless bearing upon it. I have al- 
ready received letters and postcards 
urging that we provide economic assist- 
ance to North and South Vietnam and 
Cambodia, I am opposed to doing that. 

I do not believe that we are bound by 
any prior agreement, which these letters 
keep citing, commiting us to provide aid 
to North Vietnam; that provision was 
one part of an entire agreement provid- 
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ing for an end to hostilities and North 
Vietnam violated that agreement, as did 
the other parties to it. I want to make 
it clear that I am one of those who has 
been opposed to our involvement in that 
civil war, since I came to this Congress 
in 1969 and long before that. I considered 
North Vietnam and South Vietnam to be 
both totalitarian, repressive govern- 
ments, and I was not for our being in- 
volved there on any side. 

Again, the reason that I opposed the 
earlier amendment is that, in my judg- 
ment, North Vietnam and South Viet- 
nam, now one, and Cambodia are very 
repressive governments. They are gov- 
ernments whose oppression we read 
about constantly: where the Cambo- 
dians, for example, perhaps killed 500,000 
or more of their own people by putting 
them on the road and forcefully empty- 
ing out their cities, causing the ill and 
elderly to die in the marches. In North 
and South Vietnam, they have what are 
called retraining centers where they are 
allegedly reeducating people politically 
and which are in fact jails and per- 
haps better described as concentration 
camps. I am not for providing U.S. eco- 
nomic aid to that country. There is a 
difference with respect to Laos. There- 
fore, I rise in support of the McCloskey 
amendment. I want to keep intact the 
concept that we are not going to pro- 
vide economic or military aid to repres- 
sive countries—notwithstanding the fact 
that this bill does not provide a single 
cent for South and North Vietnam and 
Cambodia. I wish to note at this time 
that I am the sponsor in this very bill of 
a provision that extends this concept to 
a repressive right-wing military dictator- 
ship—Uruguay. I believe a cut-off should 
be extended to South Korea, but failure 
to achieve success in this goal is not a 
sufficient reason to extend aid to other 
repressive countries. We must work to 
end aid to repressive governments—be 
they right or left wing dictatorships. 
That is why it is important to keep this 
provision denying any assistance tp 
South and North Vietnam and Cambodia 
in the bill. It is a statement of policy. 

There are those who say that what we 
want to do is to be sure we get back our 
MIA’s. I am for that—everyone is. We 
have heard discussion in the debate as 
to whether giving North and South Viet- 
nam and Cambodia the implicit hope 
that maybe they will get some U.S. aid 
in the future will give us back our MTIA’s. 
I doubt that this would occur. There can 
be debate with respect to that, but I 
believe that we should let the message 
stand clear, and that is our policy not 
to provide economic aid to North and 
South Vietnam and Cambodia. 

That does not mean that we should 
not have normal diplomatic relations 
with those countries. I am for that, just 
as we have normal diplomatic relations 
with the Soviet Union, which is a re- 
pressive country, equal in many ways to 
Nazi Germany, in my judgment. Yes, I 
believe that we should have diplomatic 
relations with the U.S.S.R. I do not be- 
lieve, however, that we should provide 
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economic aid to the Soviet Union. That 
is why I voted no on the prior amend- 
ment so that no one will doubt our policy 
on that, and will vote yes on the Mc- 
Closkey amendment. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KOCH. I am happy to yield to the 
gentleman from Louisiana. I am just 
sorry that we are not in accord, because 
we are in accord on so many other mat- 
ters. 

Mr. PASSMAN. Mr. Chairman, there 
is no money in this bill for these four 
countries. We just want to provide aid 
under the normal procedures. So, we are 
not cutting off any aid. 

Mr. KOCH. The gentlemen is right, 
except that there is a difference in con- 
cept. The McCloskey amendment by de- 
leting Laos makes our policy statement 
clear. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent Mr. Koch was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. McCLOSKEY. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from New York be allowed to pro- 
ceed for 2 additional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ASHBROOK. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN, Objection is heard. 

The gentleman is recognized for 1 ad- 
ditional minute. 

Mr. ASHBROOK. Mr. Chairman, I ob- 
jected. 

Mr. WOLFF. Mr. Chairman, I move to 
strike the last word. 

The CHAIRMAN. The Chair had rec- 
ognized the gentleman from New York 
(Mr. Kock) for 1 additional minute, 
when the gentleman from California 
(Mr. McCtLoskey) requested by unani- 
mous consent an extension of 2 minutes. 
That was objected to. The Chair had rec- 
ognized the gentleman from New York, 
and he is recognized for 1 additional 
minute. 

Mr. ASHBROOK. Mr. Chairman, a 
point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. ASHBROOK. This gentleman did 
not hear the Chair propound the question 
on the unanimous consent request. 

The CHAIRMAN. I cannot help the 
gentleman not having heard the Chair. 
The Chair did make the ruling. 

I will assure the gentleman that the 
Chair did put the unanimous consent re- 
quest, and it was granted. 

The gentleman is recognized for 1 min- 
ute. 

Mr. KOCH. Mr. Chairman, again may 
I repeat there is a distinction between 
Laos and the other named countries, in 
the same way that the gentleman from 
California (Mr. McCtosxey) distin- 
guished them. 

Mr. McCLOSKEY. Mr. Chairman, will 
the gentleman yield? 

Mr. KOCH. I yield to the gentleman 
from California. 
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Mr. McCLOSKEY. I thank the gentle- 
man for yielding. 

May I have the chairman of the sub- 
committee answer a question? The 
Chairman brought to this House for the 
last 12 years a bill containing 82½ bil- 
lion for aid requested for Laos, and we 
needed nothing from them. Now that we 
do need something, why should we pro- 
hibit aid to them now? 

Mr. PASSMAN. If the gentleman will 
yield, there is no aid proposed to Laos 
in this bill. 

Mr. McCLOSKEY. Can the Chairman 
answer my question? What is the differ- 
ence between this year and past years? 

Mr. PASSMAN. We have a different 
government. But I might state they have 
had a record of being one of the most 
corrupt governments we have ever seen. 

Mr. McCLOSKEY. I agree they have 
been corrupt for at least 12 years. 

Mr. PASSMAN. I think we should con- 
sider these country limitations under 
proper legislation. 

Mr. OTTINGER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment offered by the gentleman 
from California (Mr. MCCLOSKEY). 

Mr. Chairman, the gentleman from 
California (Mr. MCCLOSKEY) and I were 
in Laos with the Select Committee on 
MIA’s. We had some first-hand sight of 
the tremendous devastation that has 
been caused there. The equivalent of 100 
tons of bombs for each Laotian was 
dropped on Laos. 

Laos was caught in the middle be- 
tween us and the Vietnamese. We were 
not at war with Laos. This bill does not 
provide any aid to Laos, but there is no 
reason to put Laos in the same cate- 
gory with Vietnam. 

I urge adoption of the amendment. 

Mr. WOLFF. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment. One fact that has not 
been mentioned here is the role Laos has 
played in international drug traffic and 
the part that Laos continues to play in 
the illicit trafficking of arms to the vari- 
ous parts of that area of the world. 

I feel very strongly that the uncon- 
trolled traffic in narcotics is a reason 
enough for us to deny aid to that coun- 
try. We have restrictions in the authoriz- 
ing legislation prohibiting aid to any na- 
tion not cooperating with us and Laos 
surely qualifies for that category of re- 
striction and therefore I rise in opposi- 
tion to the amendment. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yicld? 

Mr. WOLFF. I yiela to the gentle- 
woman from New York. 

Ms. ABZUG. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in reference to 
the remarks that were made by my col- 
league, the gentleman from New York 
(Mr. Koch). 

I just want to suggest that there was 
ample debate on the floor ^f this House 
on the previous amendment. It was an 
amendment which in no way proposed 
a mandated aid—and I think members of 
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the Select Committee on MIA’s, who dis- 
agreed with the amendment, including 
the distinguished chairman (Mr. Mont- 
GOMERY) and my colleague from New 
York (Mr. GILMAN), agreed that it in 
no way imposed aid, it in no way prom- 
ised aid. 

I just did not want the record to be 
left in a mistaken posture by reason of 
the comment made by my colleague, the 
gentleman from New York (Mr. Koch). 

I do believe that the measure that I 
proposed dealt with the way in which 
we can insure and accelerate the pos- 
sibilities of direct negotiations concern- 
ing the Missing in Action. 

I want the record to be very clear that 
that is what my amendment proposed. 

Mr. KOCH. Mr. Chairman, will the 
gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from New York. 

Mr. KOCH. Mr. Chairman, I have no 
doubt that that was what the amend- 
ment offered by the gentlewoman from 
New York was seeking to do. I do not 
think it accomplished that, which is the 
reason I suggested in the well that I 
think it is important that we keep the 
concept that we will not provide aid 
to countries in Southeast Asia that en- 
gage in repression. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. MCCLOSKEY). 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. CRANE 

Mr. CRANE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Crane: On 


page 10, immediately after line 4 insert the 
following: 

Sec. 109. None of the funds appropriated 
or made available pursuant to this Act shall 
be used to provide assistance to Angola or 
Mozambique, 


Mr. CRANE. Mr. Chairman, I would 
like to read just a brief part of a col- 
loquy that I had with the distinguished 
chairman of the Committee on Inter- 
national Relations 2 days ago when we 
debated the conference report on the 
International Security Assistance and 
Arms Export Control Act. This particular 
exchange took place: 

I asked: 


Is there any money authorized under this 
bill for any kind of assistance, even non- 
military or paramilitary assistance to Mozam- 
bique? 


The distinguished chairman of the 
Committee on International Relations 
replied: 

There is no money earmarked for Mozam- 
bique in this bill. 


Further in that colloquy I said: 

So it is the chairman’s understanding, 
then, that it is still the position of the House 
that no aid, including nonmilitary aid, shall 
be authorized by this body to be expended 
in Mozambique? 


And the chairman of the Committee 
on International Relations responded: 

That is my understanding. There is no 
money authorized in this bill with an alloca- 
tion for expenditure in Mozambique. 
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Unfortunately, since that time in this 
appropriation measure and owing appar- 
ently to a waiving of the rules, there is 
for the so-called Portuguese territories 
appropriated a total of $10,800,000 that I 
can myself find. 

In addition to that, on the second or 
third page of this report on the bill it is 
indicated that aid is earmarked for 
Mozambique. 

In view of the fact that the Secretary 
of State in his Lusaka statement on the 
African Continent recently took the 
position that the United States was go- 
ing to come to the aid of Mozambique 
with funding because of the loss of reve- 
nues that was the direct result of its 
declaration of a “state of war” against 
Rhodesia, we find ourselves in the bizarre 
and embarrassing situation of providing 
taxpayer assistance to a Soviet-backed 
dictatorship in Mozambique to offset lost 
revenues so that they can wage a so- 
called liberation war, using armed guer- 
rillas, against the friendly country of 
Rhodesia. 

In addition to that, we have already 
taken a position in the House, when back 
on June 2 we voted not to provide any 
assistance to Mozambique. That being 
the case, coupled with the fact that the 
Angolan regime is also a Soviet puppet 
state, I believe we have an obligation to 
remain not only consistent with our prior 
action and consistent with the action of 
the authorizing committee, but consist- 
ent with what I believe are the over- 
whelming views of this body and the 
American people by putting this kind of 
provision in the law. 
the gentleman yield? 

Mr. CRANE. I yield to the gentleman 
from California. 
the gentleman’s amendment does is to 
confirm what the chairman of the For- 
eign Affairs Committee stated, and that 
is that there is no money that will be go- 
ing to these two countries; they are 
Communist dictatorships, and we do not 
intend to support them with foreign aid. 
The gentleman is just providing con- 
forming language to comply with the 
authorizing bill. 

Mr. CRANE. The gentleman is correct. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s response. The 
House should support the gentleman’s 
amendment. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to this amendment. 

Mr. Chairman, under this amendment 
all funds for this purpose would auto- 
matically be cut off. This matter was de- 
bated in great detail only recently; I be- 
lieve it was Tuesday of this week. 

We had a vote on the matter, and it 
was defeated by a vote of 279 to 128. 
Therefore, I shall not debate it further, 
and I ask for a vote on the amendment. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, the situation in which 
the House finds itself is not comparable 
at all to the position taken 1 or 2 days 
ago. The pending amendment should be 
adopted. 
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The gentleman from Louisiana (Mr. 
PassMAN) is mistaken. At the time we 
acted on a similar amendment the gen- 
tleman from Texas (Mr. MAHON) was 
able to offer assurances to the House that 
there were no funds for Mozambique in 
the appropriation bill involved. No such 
assurances have been offered today. As a 
matter of fact, in the bill’s report there 
is every indication that we are financing 
aid to countries that are directly opposed 
to the United States and are, in fact, 
Communist-dominated and encouraging 
revolution and bloodshed in Africa. 

How the gentleman can stand here and 
advocate the use of Federal taxpayers’ 
money to cause war in Africa is beyond 
me. The situation is completely different. 

Mr. Chairman, if we were to have a 
rolicall vote on this, we would surely 
reverse ourselves, and I urge the adop- 
tion of the Crane amendment. 

Mr. CRANE. Mr. Chairman, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the genile- 
man from Illinois. 

Mr. CRANE. Mr. Chairman, I thank 
the gentleman for yielding. 

I would only elaborate further by say- 
ing that I think this amendment is wholly 
consistent with section 108 of the bill, 
which the ed chairman of the 
committee so ably defended a moment 
ago. 

Therefore, Mr. Chairman, I would urge 
my colleagues to join in supporting sim- 
ply the addition of these two countries, 
Angola and Mozambique, for the same 
reasons section 108 is in this appropria- 
tion measure. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. CRANE). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TITLE II—FOREIGN MILITARY CREDIT 
SALES 
FOREIGN MILITARY Cnrorr SALES 

For expenses not otherwise provided for, 
necessary to enable the President to carry 
out the provisions of the Foreign Military 
Sales Act, $840,000,000: Provided, That of the 
amount provided for the total aggregate 
credit sale ceiling during the current fiscal 
year, not less than $1,000,000,000 shall be 
allocated to Israel. 

AMENDMENT OFFERED BY MR, PASSMAN 


Mr. PASSMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Passman: On 
page 10, line 9, strike out “$840,000,000" and 
insert in lieu thereof 8740, 000,000. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. Passman). 

The amendment was agreed to. 

Mr. PASSMAN. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Kazen, Chairman of the Committee 
of the Whole House on the State of the 
Union reported that that Committee, 
having had under consideration the bill 
(H.R. 14260) making appropriations for 
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Foreign Assistance and related programs 
for the fiscal year ending September 30, 
1977, and for other purposes, had come 
to no resolution thereon. 


GENERAL LEAVE 


Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill (H.R. 14260) and include extraneous 
matter, and also that in revising my own 
remarks, I may include certain extra- 
neous material or information, 

The SPEAKER. Is there objection to 
the request of the gentleman from Loui- 
siana? 

There was no objection. 


CALL OF THE HOUSE 


Mr. ROUSSELOT. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER, Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 


Ambro 
Anderson, III. 
Andrews, N.C. 
AuCoin 


Melcher 
Metcalfe 
Meyner 
Michel 
Milford 
Hays, Ohio Mollohan Wiggins 
Hébert Moorhead, Pa. Wydler 
The SPEAKER. On this rollcall 335 
Members have recorded their presence 
by electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION TO HAVE UNTIL MID- 
NIGHT SATURDAY, JUNE 26, 1976, 
TO FILE CONFERENCE REPORT 
ON H.R. 12438, DEPARTMENT OF 
DEFENSE AUTHORIZATION ACT, 
1977 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that the managers may 
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have until midnight Saturday, June 26, 
1976, to file a conference report on the 
bill (H.R. 12438), to authorize appro- 
priations during the fiscal year 1977 for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpe- 
does, and other weapons, and research, 
development, test and evaluation for the 
Armed Forces and to prescribe the au- 
thorized personnel strength for each ac- 
tive duty component and of the Selected 
Reserve of each Reserve component of 
the Armed Forces and of civilian person- 
nel of the Department of Defense, and to 
authorize the military training student 
loads, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Dli- 
nois? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 3168, FOREIGN 
pag a S AUTHORIZATION ACT, 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tonight to file 
a conference report on the Senate bill 
(S. 3168) to authorize fiscal year 1977 
appropriations for the Department of 
State, the U.S. Information Agency, the 
Board for International Broadcasting, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 3295, HOUSING 
AMENDMENTS OF 1976 


Mr. REUSS. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight tonight to file a con- 
ference report on the Senate bill 
(S. 3295) to amend and extend laws 
relating to housing and community 
development. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

Mr. ROUSSELOT. Mr. Speaker, reserv- 
ing the right to object, can the chairman 
inform us, or the minority member of the 
committee, that this has been agreed to 
by the minority? 

Mr. REUSS. It has been cleared with 
the minority member. 

Mr. ROUSSELOT. Mr. Speaker, I yield 
to the gentleman from Michigan (Mr. 
Brown). 

Mr. BROWN of Michigan. Mr. Speak- 
er, I would like to ask a question of the 
chairman of the committee. It is my un- 
derstanding that we have an understand- 
ing, if no objection is made at this time, 
that the conference will not go beyond 
4:30 this afternoon. If we are unable to 
complete our work, we will terminate at 
4:30. 

Mr. REUSS. Mr. Speaker, that is the 
first I heard of this; but that is fine 
with me. 
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Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, so 
that if the conference is not complete, 
there will be no necessity to file a report. 

Mr. REUSS. That does without say- 
ing, I agree. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Roddy, one 
of his secretaries. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATION BILL, 1977 


Mr. MURPHY of Illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1285 and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 1285 

Resolved, That during the consideration of 
the bill (H.R. 14231) making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1977, and for other purposes, 
all points of order against the following 
provisions in said bill for failure to comply 
with the provisions of clauses 2 and 6 of 
Rule XXI are hereby waived: on 
page 6, line 4 through line 16; beginning on 
page 7, line 17 through page 8, line 3; be- 
ginning on page 11, line 6 through line 15; 
beginning on page 34, line 14 through page 
37, line 9; beginning on page 39, line 19 
through page 40, line 4; and beginning on 
page 43, line 15 through page 45, line 4. 


The SPEAKER. The gentleman from 
Illinois (Mr. Murpuy) is recognized for 
1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes for the mi- 
nority to the distinguished gentleman 
from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 1285 
provides that during the consideration of 
H.R. 14231, a bill making appropriations 
for the Department of the Interior and 
related agencies, points of order against 
certain provisions in the bill for failure 
to comply with the provisions of clauses 
2 and 6 of rule XXI are waived. Clause 2 
of rule XXI prohibits the appropriation 
of funds which are not authorized by 
law. Clause 6 of rule XXT prohibits the 
reappropriation of unexpended balances. 

In requesting a rule from the Rules 
Committee, the distinguished chairman 
of the Appropriations Subcommittee on 
Interior indicated that waivers for lack 
of authorization were necessary on the 
following items. 

First, Fish and Wildlife Service. The 
paragraph entitled “Resource Manage- 
ment,” an authorization which is con- 
tained in H.R. 8092 which passed the 
House March 15 and is pending in com- 
mittee in the Senate. 
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Second, the National Park Service. The 
paragraph entitled “Preservation of His- 
toric Properties,” an authorization which 
is contained in H.R. 12234 presently in 
conference. 

Third, Energy and Research Develop- 
ment Administration. The necessary au- 
thorizing legislation for the two appro- 
priating paragraphs for this agency is 
contained in H.R. 13350 which passed 
the House May 20. 

Fourth, the Federal Energy Adminis- 
tration. The appropriating paragraph 
entitled “Salaries and Expenses,” an au- 
thorization which is contained in HR. 
12169 now in conference. 

Fifth, Indian Claims Commission. The 
necessary authorization is contained in 
H.R. 11909 which was reported in the 
House May 14. Companion legislation 
passed the Senate April 9. 

Sixth, National Foundation on the 
Arts and the Humanities. The necessary 
authorizing legislation for the two ap- 
propriating paragraphs under this agen- 
cy is contained in H.R. 12838 which 
passed the House April 26 and passed 
the Senate May 20. 

Since H.R. 11559 was signed into law 
by the President June 22, there is no 
longer any need to seek a waiver on the 
section of this appropriation bill relat- 
ing to the Office of Water Research and 
Technology for lack of authorization. 
However, because a reappropriation is 
contained in that section of the bill, a 
waiver of clause 6 of rule XXI is still 
necessary. 

Mr. Speaker, HR. 14231 includes $5,- 
589,180,000 in new budget authority for 
the Department of Interior and related 
agencies, This figure is $51,630,000 below 
the administration’s request for these 
activities, I support the rule and urge the 
adoption of House Resolution 1285 in 
order that H.R. 14231 may be considered. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 1285 is 
the rule proposing to waive points of 
order against certain provisions of H.R. 
14231, the Department of Interior and 
related agencies appropriation bill for 
1977, for failure to comply with the pro- 
visions of clauses 2 and 6 of rule XXI. 
This is the rule prohibiting the reporting 
of unauthorized appropriations or reap- 
propriations in a general appropriation 
bill. The sections of H.R. 14231 included 
in the waiver are as follows: 

First, Office and Water Research and 
Technology. 

Second, Fish and Wildlife Service. 

Third, National Park Service. 

Fourth, Energy Research and Devel- 
opment Administration. 

Fifth, Federal Energy Administration. 

Sixth, Indian Claims Commission. 

Seventh, National Foundation on the 
Arts and Humanities. 

This legislation provides for total 
budget authority for the Department of 
Interior and related agencies in fiscal 
1977 in the amount of $5,589,180,000. This 
figure is $51,630,000 below the budget 
estimate for fiscal year 1977 and $1,121,- 
876,000 above last year’s appropriation. 


Mr. Speaker, the administration sup- 
ports elimination of inereases over the 
President’s requests for programs of the 
Interior Department and restoring the 
$10 million to the Federal Energy Ad- 
ministration for purchase of petroleum 
for the strategic reserve program. In ad- 
dition, the administration is strongly op- 
posed to the bill’s increases for the USDA 
Forest Service, especially: 

First, the $60 million inerease in obli- 
gation level for road construction; 

Second, the $28 million for the Youth 
Conservation Corps; and 

Third, the $8.9 million increase for 
grants to States for forest fire control. 

Mr. Speaker, I am not aware of ob- 
jections to the rule, and recommend the 
House proceed with its adoption. 

Mr. Speaker, I have no further requests 
nnn 

e. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I move the previous question on the 
resolution. 

The preyious question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, I object to the vote on 
the ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 348, nays 8, 
answered “present” 3, not voting 72, as 
follows: 


[Roll No. 460] 


g 

Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip Early 
Byron Eckha 
Carr 
Carter 


rdt 


Edwards, Ala. 
Edwards, Calif. 
Eliberg 
Emery 
English 
Erlenborn 
Beard, Tenn. Eshieman 
Bedeil Evans, Ind. 
Beil Evins, Tenn. 
Bennett Fary 
Bergland Fascell 
Biester Fenwick 
Bingham Findley 
Blanchard Pish 


Cederberg 
Chappell 
Chisholm 
Clausen, 


Don H. 
Clawson, Del 
Cleveland 


Coll ins, Tex. 
Conable 
Conte 


Brinkiey 


CONGRESSIONAL RECORD — HOUSE 


Frey 
Puque 
Gaydos 
Glaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 


Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hébert 


Hechler, W. Va. 


Heckler, Mass. 
Hefner 
Heinz 

Hicks 
Hightower 
Hillis 

Holt 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 


Johnson, Calif. 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Kindness 
Koch 

Krebs 
Krueger 
Lagomarsino 


McHugh 
McKay 
McKinney 
Madden 
M: 


Maguire 
Mahon 


Mezvinsky 
Michel 


Mikva 
Miller, Calif. 
Miller, Ohio 
Mitis 

Mineta 
Minish 

Mink 
Mitchell, Md, 


Mitchell, N.Y. 


alif, 
Pattison, N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Foage 
Pressler 


Rousselot 
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Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runneis 
Ruppe 
Russo 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schn 


Schroeder 
Schulze 
Sebelius 
Jaiei 


harp 
Shipley 
Shriver 


Steiger, Wis. 
Young, Fla. 


ANSWERED “PRESENT’—3 


Daniel, Dan Roberts 


Satterfield 


NOT VOTING—72 


Anderson, II. 


Helstoski 


Henderson 
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Spellman 


The Clerk announced the following 
pairs: 

Mr. Dent with Mr. Anderson of Illinois. 

Mr. Teague with Mr. Henderson. 

Mrs. Meyner with Mr. Peyser. 

Mr. Pepper with Mr. Hays of Ohio. 

Mr. Helstoski with Mr. Bevill. 

Mrs. Keys with Mr. Kelly. 

Mr. McDonald with Mr. Downing of 
Virginia. 

Mr. Melcher with Mr. Horton. 

Mr. Brown of California with Mr. Wydler. 

Mr. Udall with Mr. Butler. 

Mr. Symington with Mr, McEwen. 

Mr. Carney with Mr. Esch. 

Mr. Matsunaga with Mr. Karth. 

Mr. Jones of Tennessee with Mr. Landrum. 

Mr. Biaggi with Mr. Clancy. 

Mr. AuCoin with Mr. Lott. 

Mr. LaFalce with Mr. Conlan. 

Mr. Milford with Mr. Fraser. 

Mr. O' Hara with Mr. Hayes of Indiana. 

Mr. Randall with Mr. Lent. 

Mr. Risenhoover with Mr. Evans of 
Colorado. 

Mrs. Speliman with Mr. Hansen. 

Mr. Brodhead with Mr. Conyers. 

Mr. Litton with Mr. Frenzel. 

Mr. Richmond with Mr. Clay. 

Mr. Fountain with Mr. Sisk. 

Mr. Holland with Mr. Lujan. 

Mr. Jacobs with Mr. Quie. 

Mrs. Sullivan with Mr. Hall. 

Mr. Stuckey with Mr. Snyder. 

Mr. Riegle with Mr. Stephens. 


Mr. Ryan with Mr. Symms. 

Mr. Roncalio with Mr. Metcalfe. 

Mr. Steed with Mr. Steiger of Arizona. 
Mr. de la Garza with Mr. Steelman. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. YATES. Mr, Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the consideration of 
the bill, H.R. 14231, making appropria- 
tions for the Department of the Interior 
and related agencies for the fiscal year 
ending September 30, 1977, and for other 
purposes; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to ex- 
ceed 2 hours, the time to be equally 
divided and controlled by the gentleman 
from Pennsylvania (Mr. Moba) and 
myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Illinois (Mr. YATES). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 


sideration of the bill, HR. 14231, with 
Mr. FLOwERs in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with, 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois (Mr. Yates) will 
be recognized for 1 hour, and the gentle- 
man from Pennsylvania (Mr. MCDADE) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Illinois (Mr. YATES). 

Mr. YATES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I am peased to present 
to the House for consideration the bill 
making appropriations for the Depart- 
ment of the Interior and related agencies 
for fiscal year 1977. 

In the past 2 weeks, you may have 
heard subcommittee chairmen refer to 
their appropriation bill as the “All- 
American“ bill. I should like to state that 
no bill deserves this title more than the 
measure we are considering today. 

The Interior appropriations bill 
touches the lives of nearly every Ameri- 
can, in every State and territory. From 
the sun-drenched atolls of Micronesia to 
the snow-covered forests of Maine, and 
from the frozen tundra of Alaska to the 
barren deserts of the Southwest, this 
bill preserves and protects America’s 
natural and human resources. 

Our responsibility is to America’s peo- 
ple and their resources, in nearly every 
setting. This bill insures the continued 
preservation of serene wilderness areas 
and it provides recreation and culture 
to the city dweller. It provides educa- 
tion and health care for Indians on rural 
reservations and in metropolitan areas. 
It promotes the artistic and cultural 
heritage of Washington, D.C., and other 
major cities, and it enhances cultural 
awareness in hamlets and villages across 
this land. 

The breadth of this bill is only 
matched by the contrasts and challenges 
it presents to our subcommittee. In our 
deliberations, we have constantly been 
presented with difficult choices between 
competing goals. There is a critical need, 
for example, to develop America’s en- 
ergy resources, and yet we cannot forget 
our commitment to improving our for- 
ests and rangelands. There is a need to 
spend funds on energy research, yet we 
cannot ignore our responsibility toward 
improving the health, education, and 
welfare of our Indian people. 

These choices are difficult and I am 
proud to say that the subcommittee has 
done a fine job of dealing with them. 
The bill before you today is a good one. 
It corrects several deficiencies in the 
President's budget and it continues other 
important congressional initiatives 
which. preserve and protect our natural 
and human resources. 

I feel it is important to note that this 
bill reflects the valuable contributions 
of every member of the subcommittee. 
No chairman was ever blessed with a 
more able and cooperative subcommit- 
tee. I would like to acknowledge the con- 
structive efforts of Mr. McKay, Mr. 
Lonc, Mr. Evans, Mr. MURTHA, and Mr. 
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Duncan, as well as the ranking minority 
member, Mr. McDape and Mr. RECULA 
for their friendly cooperation and 
diligence. I must pay special tribute to 
Mr. McDaveE as a superlative ranking 
member. 

The Interior Subcommittee worked 
long and hard to examine carefully each 
account in the bill. We held thorough 
hearings on each agency, as well as over- 
sight hearings on energy, parks, recrea- 
tion and wildlife, and the arts. The sub- 
committee heard 4 full days of testimony 
from Outside witnesses, and it received 
assistance from the Office of Tech- 
nology Assessment and the Congres- 
sional Research Service. 

Mr. Chairman, our hearings and de- 
liberations have resulted in a sound bill. 
The committee has demonstrated budg- 
etary restraint by reporting a bill be- 
low the President’s budget request, but 
we have tempered this restraint with 
a continued commitment to protecting 
and enhancing our natural resources, 
insuring continued production of energy, 
promoting energy research and develop- 
ment, improving the health and welfare 
of American Indians, and promoting the 
cultural heritage of our people. 

Lest we become overwhelmed by opti- 
mism, I should like to express a word of 
caution about the condition of America’s 
lands and people. If we were stockholders 
in a major corporation and the manage- 
ment had done as poor a job of husband- 
ing and protecting our resources as we 
have done over the years, we would be 
outraged—and rightly so. The poor con- 
dition of our forests, rangelands, parks, 
and recreation areas, attest to years of 
neglect and underfunding. We have 
taken steps to correct this situation in 
the bill, but the backlogs are not decreas- 
ing as fast as they should be. Our chal- 
lenge in the years ahead will be to cor- 
rect these deficiencies. 

RECAPITULATION 


The 1977 Interior Appropriations bill 
provides for new budget authority of 
$5,589,180,000, an increase of $1.121 bil- 
lion over last year. In addition, the bill 
provides appropriations to liquidate con- 
tract authority of $276,999,000, up nearly 
$52 million from last year. In total, the 
bill appropriates $5,866,179,000—an in- 
crease of $1,173,515,000 over last year. 

I am pleased to report that the bill is 
below the President’s budget request by 
$51.6 million in new obligational author- 
ity, although it is over the budget request 
by $37.1 million in appropriations to 
liquidate contract authority. In net 
terms, the bill is $14.5 million below the 
President’s budget request. I would like 
to remind the Members that this bill 
provides funds for agencies that will re- 
turn an estimated $7.5 billion in rev- 
enues to the Federal Treasury. When 
balanced against the appropriation of 
$5.8 billion, the bill makes a net contri- 
bution of nearly $2 billion to the Treas- 
ury—a good investment by any measure. 

The bill is $1,125,227,000 under the 
budget resolution target. This difference, 
however, will be decreased by the enact- 
ment of several new authorization bills 
and items to be included in future sup- 
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plemental appropriation bills. These in- 
clude such items as firefighting costs, 
amendments to the Land and Water 
Conservation Fund, Indian Health Care 
Act, and the proposed synfuels loan 
guarantee program. 

MAJOR CHANGES 

Mr, Chairman, I would like to review 
some of the major changes recommended 
in the bill. Basically, these changes fall 
into three categories. 

First, the bill has restored the funds 
cut by the administration in several im- 
portant ongoing programs. 'The Congress 
and the public have given these programs 
strong support in the past and the com- 
mittee could see no reason for curtailing 
them. Indeed, the committee was at a 
loss to understand why the president rec- 
ommended these drastic cutbacks. For 
example, the administration did not re- 
quest any funds for the Youth Conserva- 
tion Corps and the wetlands acquisition 
loan fund; the bill restores these pro- 
grams. The Federal-State forest fire con- 
trol and historic preservation programs 
were cut in half by the administration; 
the bill restores $8.8 million and $5 mil- 
lion, respectively, to continue these pro- 
grams. 

Second, the bill continues programs 
initiated over the past 3 years to decrease 
reforestation backlogs and improve the 
condition of public grazing lands. These 
programs were undertaken in the belief 
that the resources of the public lands be- 
long to all the people and should be pro- 
tected and improved for future genera- 
tions. Unless we make continued invest- 
ments in these natural resources, they 
will deteriorate rapidiy and the Nation 
will be the big loser. The committee has 
added $7.7 million to continue a 20-year 
grazing land improvement program. This 
program will continue to improve the 
condition of millions of acres of public 
grazing lands. 

The bill includes funds to continue our 
10-year program of eliminating the re- 
forestation backlog on national forest 
lands. In addition, the subcommittee has 
added $5.5 million to extend this program 
to Indian lands. At present, there is a 50- 
year backing totaling 110,338 acres of 
reforestation needs on Indian lands. The 
committee hopes to eliminate this back- 
log within 5 years. 

Third, the bill initiates a comprehen- 
sive program to improve the health and 
welfare of American Indians. The educa- 
tional needs of Indian children are a 
fundamental necessity. The committee 
rejected the administration's callous and 
insensitive approach to Indian education 
by adding $15.8 million for construction 
of BIA schools, nearly $9 million for 
public school construction, $4 million to 
rehabilitate and repair BIA schools, $3 
million to operate formerly private In- 
dian schools, and $5 million to assist pub- 
lic schools on or near reservations— 
Johnson-O’Malley program. We have not 
carelessly thrown money at the problem 
of school facilities. Indeed, we have initi- 
ated an investigation to determine why 
BIA Indian schools are deteriorating and 
falling apart. 

Improving the health of American In- 
dians is another important component 
of the bill. Testimony disclosed that the 
life expectancy of Indians is 6 years be- 
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low the national average; infant death 
rates are twice the national average; 
and alcoholism is a serious health prob- 
lem. Accordingly, $11.9 million has been 
added to continue urban and reservation 
health programs initiated last year. This 
tetal, incidentally, includes $1.6 million 
for the Claremore hospital which was 
completed last year. However, the admin- 
istration failed to request any funds to 
staff this facility. A total of $12.3 million 
was added to construct hospitals and 


added to provide sanitation facilities for 
homes constructed on Indian reserva- 
tions. This increase was required to cor- 
rect a shocking and stupid oversight by 
OMB. 

Unemployment on Indian reservations 
has reached appalling levels. On most 
reservations it exceeds 20 percent and 
in some cases, it is over 75 percent. To 
correct this problem, $6 million was 
added for the Indian Action Team pro- 
gram. This is a popular and successful 
program which will make positive in- 
roads into the unemployment dilemma 
on Indian reservations. 

The major decreases below the budget 
requests come in energy programs. 

The bill decreases the budget request 
for salaries and expenses of the Federal 
Energy Administration by $47.8 million 
and 636 positions. Nearly one-half of 
this decrease—$25 million—is for the 
new State grant program for energy con- 
servation. We felt the States were not 
prepared at this time to implement the 
program at its authorized level. The re- 
mainder of the decrease reflects the com- 
mittee’s feeling that the FEA was over- 
staffed given its responsibilities. 

The bill recommends a decrease of 
$110 million in the strategic petroleum 
reserve program. The reduction reflects 
our feeling that the Administration will 
not be able to acquire the 50 million bar- 
rels projected in the budget. Forty mil- 
lion barrels is a more reasonable target, 
given the time required to buy the oil, 
develop storage facilities, and purchase 
the oil. 

As a result of the Naval Petroleum Re- 
serve Production Act of 1976, the Navy 
will begin production of oil from Naval 
Petroleum Reserves No. 1, 2, and 3. In 
addition, an exploration program in NPR 
No. 4 will be accelerated. A decrease of 
$15 million is recommended, however, be- 
cause of a reestimate of anticipated costs 
of production facilities and drilling for 
NPR No. 3. 

It is important to note that we strongly 
support the Energy Research and Devel- 
opment Administration’s fossil fuel and 
conservation research program. For this 
reason, the bill has recommended only a 
small decrease in appropriations for 
ERDA, primarily for magnetohydro- 
dynamics. 

The committee was fully aware of the 
strong support many Members have 
demonstrated for accelerating fossil fuel 
and conservation R. & D. We carefully 
examined both programs and we feel 
that we have appropriated all that ERDA 
can effectively obligate at this time. In- 
deed, a major problem ERDA has experi- 
enced is its inability to obligate funds 
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already appropriated. As of March 1976, 
ERDA’s coal program had an ted 
balance of $322 million and the conserva- 
tion program had not obligated $15.4 
million. Until ERDA has demonstrated 
the ability to expeditiously obligate 
funds, the subcommittee could see no 
reason to exceed the President’s budget 
request. 
DEPARTMENT OF THE INTERIOR 

For the Bureau of Land Management, 
the committee recommends an appro- 
priation of $261,344,000, an increase of 
$4,225,000 over the budget estimate. The 
bill includes $6 million over the budget to 
continue the rangeland improvement 
programs begun by the committee last 
year, An increase of $1.1 million is pro- 
vided to increase timber harvest from 
BLM lands outside western Oregon. This 
add-on will make $4.9 million available 
for this program and result in a harvest 
of more than 100 million board feet. 
These increases have been offset by a 
$300,000 decrease due to the transfer of 
the Kofa, Charles M. Russell, and 
Charles Sheldon Wildlife Refuges to the 
Fish and Wildlife Service and the dele- 
tion of funds for a new office building in 
Fairbanks, Alaska—$2,600,000. The com- 
mittee report addresses the impact of 
wild horses and burros on the carrying 
capacity of rangelands; we urge the 
authorizing committee to make every 
effort to resolve this problem. The com- 
mittee is also concerned about the grow- 
ing backlog of energy and nonenergy 
mineral lease applications and we expect 
the BLM to make every effort to de- 
crease the backlog. 

The committee recommends an ap- 
propriation of $21,003,000 for the Office 
of Water Research and Technology; this 
total is $1,270,000 below the budget esti- 
mate. The decrease below the budget 
estimate is accounted for by changes in 
authorizing legislation for the saline 
water conversion program, and the 
failure to reauthorize title II of the 
Water Resources Research Act. The com- 
mittee fully endorses the valuable re- 
search work done by OWRT and em- 
phasizes that the decrease below the 
budget estimate in no way reflects dis- 
satisfication with the agencies’ programs. 

The recommended appropriation for 
the Land and Water Conservation Fund 
is $307,056,000, an increase of $7,056,000 
over the budget estimate. The increases 
recommended will accelerate land 
acquisition in the recently created 
Cuyahoga Valley National Recreation 
Area, Ohio, acquire recreation land for 
the Forest Service in California where 
adverse development is threatened, and 
provide for additional land acquisition 
at the Great Dismal Swamp National 
Wildlife Refuge, N.C., and the Tinicum 
National Environmental Center, Pa. The 
committee has recommended two pro- 
gram reductions for data systems in the 
Bureau of Outdoor Recreation totaling 
$188,000. The committee is concerned 
about the proliferation of data systems 
in.the Federal Government and feels 
these items might duplicate existing 
programs. 

The bill recommends an appropria- 
tion of $148,735,000 for the U.S. Fish 
and Wildlife Service, an amount which is 
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$19,187,000 above the budget estimate. 
The major increase—$8,721,000—is for 
the operation and construction of facil- 
ities at various fish hatcheries and wild- 
life refuges. As noted earlier, the com- 
mittee recommends an appropriation of 
$7.5 million for the Migratory Bird Con- 
servation Account. For the third straight 
year, the administration failed to re- 
quest any funds for the program, and 
the Congress has made funds available. 
The bill again includes money to imple- 
ment the Boldt decision concerning 
Indian fishing rights in Washington 
State. These funds will be used by the 
Washington State Departments of Fish- 
eries and Game on a matching basis to 
improve the census of fish runs. The 
committee intends, however, that this 
will be the last year the Federal funds 
will be provided for this purpose to the 
departments. The bill includes program- 
matic increases to: improve various 
law enforcement programs—$1.8 million, 
continue endangered species grants-in- 
aid—$1 million, and improvement man- 
agement on wildlife refuges, including 
the Kofa, Charles M. Russell and Charles 
Sheldon game ranges—$1.1 million. The 
increases are offset by a decrease of 
$640,000 for Alaska resource studies and 
$1,450,000 for biological services. 

The bill provides $346,485,000 for the 
National Park Service, an increase of 
$8,849,000 over the budget estimate. The 
major portion of this increase—$4,028,- 
000—will be used for planning and con- 
struction projects at a number of parks, 
including Indiana Dunes, NRA, Voya- 
geurs National Park. Theodore Roosevelt 
National Park, Grand Teton National 
Park and Golden Spike NHS. The bill in- 
cludes $656,000 for increased operating 
expenses at Cuyahoga NRA, Indiana 
Dunes NRA and Fire Island NRA. The 
committee also recommends an increase 
of $1.1 million for planning and con- 
struction of two sections along the 
Natchez Trace Parkway, Miss. 

The bill provides $296,146,000 for the 
U.S. Geological Survey, a total of $11,- 
838,000 over the budget request. While 
the President’s budget proposed a $26 
million increase, the USGS was forced to 
finance this increase from existing pro- 
grams. The committee rejected this ap- 
proach and has restored the administra- 
tion’s cuts in basic programs on a selec- 
tive basis. The additions include: $6 mil- 
lion to continue geothermal resource in- 
vestigations, $2.2 million for standard 
quadrangle mapping and revision, $2 mil- 
lion for water resource investigations, 
$1.3 million for offshore geologic oil and 
gas resource appraisals, $1 million for 
regional geologic surveys, $700,000 for 
earthquake hazard studies, and $500,000 
for groundwater recharge research and 
flood hazard mapping. These increases 
were offset by several decreases includ- 
ing $1,039,000 for travel, and $800,000 for 
mineral resource surveys in Alaska. 

Appropriations for the Mining and En- 
forcement and Safety Administration are 
$91,098,000, an increase of $950,000 over 
the budget estimate. The committee in- 
creased state grants under the Coal Mine 
Health and Safety Act from $1,000,000 
to $2,500,000. The committee strongly 
supports this program and feels it can 
make valubale contributions toward de- 
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creasing mine fatalities. The bill in- 
cludes $500,000 to expand the mine train- 
ing center in Lexington, Ky., and a de- 
crease of $1,000,000 for operations of 
the Beckley, W. Va., training center. The 
committee feels the Beckley facility 
can operate adequately on a budget of 
$3,250,000. 

For the Bureau of Mines, the bill rec- 
ommends $163,315,000, a total of $8,945,- 
000 above the budget estimate. The bill 
restores the $2,900,000 cut made by OMB 
in metallurgy research, and the $1,978,- 
000 cut in anthracite mine land investi- 
gations and demonstrations. The com- 
mittee feels both programs are of criti- 
cal importance and must be continued. 
The bill includes an additional $1 million 
for a subsidence control project in 
southern Illinois and $640,000 for coal 
mine health and safety research. This 
raises the total for coal mine safety re- 
search to $30 million—the full authori- 
zation. The committee has added $3 
million for construction of a prototype 
anthracite coal preparation plant; this 
plant will make important strides 
toward increased use of anthracite coal 
residue. These increases have been off- 
set by decreases of $250,000 for the U.S. 
participation in the World Mining Con- 
gress—this program is not authorized— 
and $279,000 for travel. 

The total appropriation for the Bu- 
reau of Indian Affairs is $794,171,000, an 
increase of $32,806,000 above the budget 
request. In addition to the increases dis- 
cussed earlier, the bill includes an in- 
crease of $1,500,000 to improve law en- 
forcement programs nationwide, $1 mil- 
lion to assist Northwest tribes in im- 
plementing the Boldt fishing rights de- 
cision, and $1 million to improve the 
implementation of Indian rights pro- 
grams—including the automation of 
land records, The committee made a 
number of reductions in the BIA 
budget, including: $5 million for the 
Indian Loan Guaranty and Insurance 
Fund—the fund is not being used; $4 
million in general administrative over- 
head in the Indian self-determination 
and housing programs; and $305,000 for 
a socioeconomic study of the Navaho- 
Hopi relocation program. The reduc- 
tions of $2 million in adult vocational 
education, $3 million for business enter- 
prise development, and $2,200,000 for 
direct employment are offset by the in- 
creases made in the Indian action team 
program. 

The committee report addresses the 
failure of BIA to follow a previous di- 
rective to contract with the tribes for 
law enforcement whenever possible. The 
bill includes language to insure this 
takes place. The report also urges the 
BIA to take whatever action it deems 
advisable to improve the administration 
of Indian education programs, includ- 
ing moving all or part of the central 
office to Washington, D.C. Finally, the 
committee is concerned that the BIA 
has been required to reveal information 
they hold as a trustee for tribes. The 
committee believes it was clearly not 
the intention of the Freedom of Infor- 
mation Act to inhibit or impair the De- 
partment in exercising its fiduciary re- 
sponsibilities. Accordingly, language was 


June 25, 1976 


added to the bill to prohibit the use of 
funds to provide any personal informa- 
tion or information respecting any real 
or personal property which the Govern- 
ment holds as a trustee for Indian 
tribes. 

During the oversight hearings, Bureau 
of Indian Affairs, dealing with school 
construction and maintenance, the com- 
mittee noted a number of serious prob- 
lems handicapping the successful ac- 
complishment of certain programs, 

Some of the deficiencies which were 
highlighted during these hearings con- 
cerned: 

Inadequate maintenance resulting in 
deteriorating facilities. 

Inferior quality of Indian school con- 
struction. 

The unsatisfactory condition of Nav- 
ajo schools is identified by the Navajo 
Area School Board Association and con- 
firmed by the Navajo area plant man- 
agement officer. 

Poor design and construction practices. 

Questionable estimates concerning new 
construction needed, and large major 
improvements and facility maintenance 
backlogs. 

As a result of the seriousness of the 
problems disclosed and allegations made 
by certain Indian groups, the commit- 
tee authorized and directed the Surveys 
and Investigations Staff to conduct an 
investigation of the school construction, 
maintenance, and repair programs of 
the Bureau of Indian Affairs. 

The Surveys and Investigations Staff, 
during the past 3 weeks, in the Albuquer- 
que, N. Mex., area, has visited and talked 
with officials of the headquarters, area, 
and Agency offices and has met with 
principals, members of school boards, 
and tribal councils, and has inspected 
school facilities at a number of scattered 
locations. 

As a result of this introductory phase 
of the investigation, certain observations 
can be made which appear indicative of 
serious underlying deficiencies which 
will be systematically and thoroughly 
developed during the remainder of the 
investigation. Some preliminary conclu- 
sions of the Surveys and Investigations 
Staff which may be drawn at this time 
are: 

A general lack of effective manage- 
ment, discrepancies in management, in- 
formation, and cases of mismanagement 
were observed by the Staff. 

Much of the computerized manage- 
ment information needed for decision- 
making — budget, financial records, 
school facilities’ summaries and inven- 
tories—is inaccurate and unreliable. The 
Investigative Staff was informed that 
two-thirds of the facility inventories are 
outdated, erroneous, and generally use- 
less. 

The BIA as presently established is 
poorly organized to carry out its respon- 
sibilities in the school construction and 
maintenance and repair programs. There 
are no clear lines of accountability or 
responsibility for effectively obtaining 
meaningful program results. Serious or- 
ganizational deficiencies and layers of 
duplicative advisory and staff functions 
filter downward to the lowest levels of 
management. 
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Meanwhile, line functions and decision- 
making processes are well hidden and 
difficult 8 trace. Problems identifled at 
lower echelons and which seek to flow 
upward for solutions are lost somewhere 
along the flow, resulting in unresolved 
and continuing problems. Adding further 
to the mounting confusion is the failure 
on the part of certain organizational 
divisions with important roles in the 
school facilities program to communi- 
cate adequately, thereby denying neces- 
sary interface and input to assure sound 
program execution. 

The decrease in the central office pro- 
fessional staff in the construction area 
from 255 to 46 during the period 1963 to 
1976 has further added to the Bureau's 
problems. 

The BIA is continuing to expend funds 
for architectural-engineering studies for 
new school facilities even though these 
projects will not be constructed for at 
least 8 to 10 years. Consequently, many 
of the design efforts have become obso- 
lete, and construction of schools on this 
basis will not meet current or projected 
tribal needs. Such practices represent a 
waste of taxpayers’ money as well as a 
disillusionment to the Indian tribes who 
are insincerely led to believe that a new 
school is just around the corner. 

To illustrate the high cost of construc- 
tion, the BIA’s average construction cost 
of $10,000 or 250 square feet per student, 
is twice the national average. 

The continuing demand for new school 
facilities must be related to the fact that 
present school capacity is not being fully 
utilized. It has been reported that many 


schools are being operated at one-third 
or one-fourth capacity. In addition, from 
1969 to 1975, the school enrollment has 


decreased by 12 percent. Projections 
covering the years 1975 to 1980 show a 
continuing downward trend approaching 
an additional 21-percent decrease. It is 
estimated there are presently thousands 
of empty seats in certain school systems. 
However, in spite of dropping enroll- 
ments and unused facilities, the BIA con- 
tinues to promise new school facilities. 
When new schools are delayed or post- 
poned, the BIA advocates that tribal 
leaders petition Congress and exert pres- 
sures for additional appropriations for 
construction. The result has been a 
patchwork approach, with success hing- 
ing on the most insistent demands, rather 
than on a planned, systematic evalua- 
tion to benefit the Indian children most 
clearly in need of new schools. 

Coupled with the present questionable 
need for new schools are numerous prob- 
lems relating to construction, mainte- 
nance, and repair of facilities. Many 
problems are deep seated. For example, 
during the period from 1959 to 1963, the 
BIA knowingly entered into a period of 
two for the price of one construction. 
Quality was sacrificed for numbers. In- 
dian children are now attending these 
inadequate and deterorating facilities 
and the Federal Government’s mainte- 
nance costs are skyrocketing. 

Some of the problems which have been 
identified to date are: 

Deficiencies in the design of schools. 

“A Slipshod contractor work in construc- 
on. 
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Poor or inadequate inspection pro- 
cedures. 

Failure to make necessary soil tests 
for water and drainage. 

Failure to place adequate attention on 
preventive maintenance, contributing to 
deteriorating school facilities. In some 
cases, there have been no janitorial or 
maintenance personnel at school facili- 
ties for a period of a year or longer. 

Inconsistent and inadequate contract 
administration. 

In spite of shoddy construction prac- 
tices and faulty design, the investigative 
staff could find no case where any action 
has been initiated, legal or otherwise, 
against a contractor even though many 
deficiencies had been noted and docu- 
mented by inspectors. 

Whereas, the above conditions were 
observed in the Albuquerque and Navajo 
areas, the investigative staff encountered 
a completely different condition at one 
school in tlhe Phoenix area. This school 
was extravagantly furnished and equip- 
ped. This disparity raises a serious ques- 
tion as to the equity of allocation of 
funds in terms of priority of need. Fur- 
ther investigation will be made to de- 
termine the extent of such disparity. 

The observations as outlined above, 
developed to date in this investigation, 
indicate serious problems and tend to 
support allegations made by Indian 
tribes at the oversight hearings. 

The bill recommends $108,412,000 for 
programs administered by the Office of 
Territorial Affairs. This includes $23,- 
846,000 for American Samoa, Virgin Is- 
lands, and Guam. The committee added 
$800,000 for the construction of facili- 
ties at Ta’u Harbor in American Samoa; 
this increase is offset by a $1,000,000 
reduction in road construction as a result 
of an appropriation in the second sup- 
plemental. Public Law 94-304. For the 
trust territories, the bill includes $84,- 
566,000, a total of $2,245,000 more than 
the budget estimate. The allocation of 
funds is consistent with an agreement 
reached by the Congress of Micronesia 
and the administration. The committee 
added $2,200,000 for a critically needed 
dormitory in the Marshall Islands. 

The bill provides $45,520,000 for the 
Offices of the Solicitor and Secretary; 
this is $1,837,000 below the budget. These 
decreases reflect a continuing effort by 
the committee to reduce overstaffed of- 
fices, eliminate duplicative functions, and 
nonessential offices. The decreases in- 
clude: $180,000 in the Secretary and Un- 
der Secretary Officers, $120,000 for con- 
gressional relations, $400,000 in manage- 
ment consulting, personnel management 
and management services, and $235,000 
— new employees in the Solicitors Of- 

ce. 
RELATED AGENCIES 

The committee has recommended an 
appropriation of $734,912,000 in new ob- 
ligational authority for the U.S. Forest 
Service and $216,104,000 in appropria- 
tions to liquidate contract authority. In 
total, this is an increase of $63,624,000 
above the budget estimate. The largest 
increase, $46,000,000, was for forest roads 
and trails. The committee indicated in its 
report that it is initiating a 5-year pro- 
gram to bring timber purchaser roads to 
30 percent of the total road program. An- 
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other large increase was $28,000,000 for 
the Youth Conservation Corps. As noted 
earlier, the administration did not re- 
quest any funds for this valuable pro- 
gram. The bill includes an increase of 
$3,000,000 to increase timber sales by 
350,000.000 board feet to help meet an 
expected increase in housing starts. Six 
hundred thousand dollars was added to 
demonstrate the benefits to be derived 
from an intensive management program; 
the work will be undertaken at the Gif- 
ford Pinchot National Forest. Program- 
matic increases of $2,000,000 and $1,- 
000,000 were made to improve manage- 
ment of rangelands and recreation faci- 
lities. An additional $1,000,000 was added 
to improve fuel modification in southern 
California. A total of $2,260,000 was 
added by the committee to construct 
facilities in several areas, including Mark 
Twain National Forest, Ashley National 
Forest, Uinta National Forest and Jeff- 
erson National Forest. Finally, the com- 
mittee reduced the forest research pro- 
gram by $1,380,000. Reductions were 
made in two programs which the com- 
mittee felt duplicated research carried 
out by private industry. 

For the Energy Research and Develop- 
ment Administration, the bill provides 
$545,345,000; a total of $5,105,000 below 
the budget request. In its report, the com- 
mittee emphasized its strong support for 
the fossil fuel and conservation research 
programs of ERDA. However, because of 
the difficulty ERDA has had in obligat- 
ing funds for fossil fuel programs, the 
committee has made several reductions, 
including: $2,441,000 for MHD, $1,000,000 
for high-Btu gasification, $946,000 for 
liquifaction, $500,000 for direct combus- 
tion, and $100,000 for oil shale. The com- 
mittee recommends the full budget re- 
quest for ERDA’s energy conservation 
research programs. 

The bill includes a total of $592,982,000 
for the Federal Energy Administration; 
this total is $157,859,000 below the budget 
estimate. The largest decrease $110,000,- 
000, is for the strategic petroleum reserve 
program. As discussed earlier, the com- 
mittee feels FEA’s acquisition estimates 
are overly optimistic. The committee 
made reductions totaling over $47 mil- 
lion in FEA’s regular programs; these in- 
clude reductions of: $25,000,000 for State 
conservation grants-in-aid, $5,502,000 for 
executive direction and administration, 
$5,340,000 in policy and analysis, $3,160,- 
000 for regulatory programs, $3,196,000 
in conservation, $5,240,000 for energy re- 
source development, and $421,000 in in- 
ternational energy affairs. These de- 
creases reflect the committee’s view that 
FEW was overstaffed given its respon- 
sibilities. 

For the Office of Naval Petroleum and 
Oil Shale Reserves, the bill includes 
$406,116,000; a decrease of $15,250,000 
below the budget request. This decrease 
reflects a reestimate of anticipated needs 
at Naval Petroleum Reserve 3. 


The bill recommends a total of $385,- 
225,000 for the Indian Health Service; 
this is an increase of $30,286,000 over the 
budget estimate. As noted earlier, the 
major increases were for construction of 
sanitation facilities—$18,000,000, new 
hospitals and clinics—$11,915,000, and 
continuation of health programs in urban 
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and rural areas—$11,968,000. These in- 
creases were offset by a $12,000,000 de- 
crease for Indian alcoholism programs. 
The administration proposed to transfer 
these programs to IHS from other parts 
of HEW. The committee believes this 
transfer is unwise at this time. This de- 
crease has been offset by an increase in 
the Labor-HEW appropriation. 

For the Office of Indian Education, the 
bill includes $40,933,000, a total of 
$1,122,000 below the budget request. This 
decrease includes $920,000 to develop a 
model of BIA curricula needs; this study 
should be financed by the BIA, not OIE. 
The amount recommended is $16,122,000 
below the 1976 appropriation. The com- 
mittee has chosen to provide substantial 
increases for the education programs 
within BIA, rather than recommending 
additional funds for this program. This 
recommendation is based on the belief 
that Johnson-O’Malley and related pro- 
grams in BIA, will more directly reach 
the Indian students with the greatest 
need. 

The bill recommends a total of $109,- 


744,000 for the Smithsonian Institution, 
a reduction of $5,766,000 below the budg- 
et estimate. The committee has reduced 
salaries and expenses by $2,465,000 below 
the budget. This decrease includes $1,- 
683,000 for the Secretary’s contingency 
fund, and the committee has directed 
that the fund be abolished. Other reduc- 
tions include $1,981,000 for the special 
foreign currency program, $820,000 for 
construction and renovation projects and 
$500,000 for planning the museum sup- 
port facility. 

The bill provides $180,000,000 for the 
National Foundation on the Arts and the 
Humanities, an increase of $7,590,000 
over last year, and a decrease of $5,000,- 
000 below the budget estimate. The 
amount recommended in the bill will pro- 
vide $84,500,000 for the National Endow- 
ment for the Arts and $84,500,000 for the 
National Endowment for the humanities. 
The committee believes that the Foun- 
dation’s programs and efforts have great- 
ly contributed to an increased awareness 
of the values of the arts and humanities 
throughout the Nation. The endowments 
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serve as significant catalysts to foster the 
growth of our cultural heritage and with 
the funds made available in the bill, they 
can continue these efforts. 

Finally, Mr. Chairman, the bill pro- 
vides for an appropriation of $65,000 to 
the American Revolution Bicentennial 
Administration, a reduction of $1,900,000 
below the budget estimate. ARBA has 
informed the committee that it will have 
$2,600,000 in unobligated funds available 
at the end of fiscal 1977 from the sale of 
medals, and other activities. The com- 
mittee felt ARBA should use these funds 
to pay salaries and expenses related to 
terminating the administration. The re- 
duction recommended in the bill will not 
diminish ARBA’s effectiveness in direct- 
ing Bicentennial activities. 

Mr. Chairman, this concludes my sum- 
mary of major actions recommended by 
the committee in the bill. I would like to 
include at this point, as a summary, a 
comparative statement of new budget— 
obligational—authority for 1976, the 
budget estimates, and the amounts rec- 
ommended in the bill for fiscal 1977: 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES AND 


AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 1977 


[Note—All amounts are in the form of “appropriations” unless otherwise indicated. 


Agency and item 
0) 


Budget estimates 
(obligations 
fiscal year 280% 


3) 


TITLE I—DEPARTMENT OF THE INTERIOR 


LAND AND WATER RESOURCES 
Bureau of Land Management 
Cons erden and maintenance 5 
Public lands development roads and trai 
ant lands (indefinite, appropri: 
indefinite, api 
and operation of recreation faci 
Total, Bureau of Land Management. 
Office of Water Research and Technology: 
Salaries and expenses. 
Total, land and water resources 
FISH AND WILDLIFE AND PARKS 


authority 
Oregon —1 California 
Range improvements 
Recreation 


Salaries and expenses 
Land and Water Conservation Fund 
Appropriation of receipts (indefinite) 
U.S. Fish and Wildlife Service 


Resource management 
Construction and 


fish. 
Migratory bird conservation account (definite repayable advance). 


Total, U.S. Fish and Wildlife Service 
National Park Service 


Operation of the national oe system 
Pianning and construction. 

Road construction (ap 

Preservation of hi 


pn oh 
i development, and — of recreation facilities (i 


Total, Fish and Wildlife and Parks. 
ENERGY AND MINERALS 


Geological Survey 


2 special fund)_ 


Bill compared with— 


New budget Budget estimates 
(obligational) of new (obligational) 


— authori 
fiscal year 19 6 fiscal year 10% 
©) (6) 


—1, 494, 000 


6, 259, 000 
A 00 


1, 441, 000 


21, 357, 000 

10, 013, 000 
(21.015, 000) 

—5, 166, 000 


Surveys, investigations, and research... g 


Footnotes at end of tables. 


23, 910, 000 
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authority, 


Agency and item fiscal year 1976 i 
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New budget 
or 
authority 
recommended 
in bill 


a) 


Budget estimates 
of new 
(obligational) 
authori 
fiscal year 19 


00 
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Bill compared with— 
New budget Budget “estimates 
1 of new (obligational) 
authorit authority, 
fiscal year 1976 fiscal year 1977 


6) ©) 


a) 


Mining Enforcement and Safety Administration 


Salaries and expenses 


Bureau of ere 
Mines and minerals . pe oe as 


$90, 148, 000 $9}, 098, 000 


154, 370, 000 163, 315, 000 


36, 780, 000 $950, 000 


4, 497, 000 8, 945, 000 


Total, energy and minerals 
INDIAN AFFAIRS 
Bureau of Indian Affairs 


85 


855 


Road construction (appropriation to — contract 5 Wey 5 
Revolving fund for loans.. =e Se 

Indian ſoan guaranty and insurance fund.. 

Alaska native fund 

Trust funds (definite)... À 2 

Trust funds (indefinite 


8 
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528, 826, 000 ~ 550, 559, w0 


602, 610, 000 
70, 969, 000 
37, 205, 000 

(36, 795, 000) 


589, 510, 000 
46, 263, 000 

+37, 205, 000 

(46, 795, 000) 


20, 000, 000 
30, 000, 000 

3, 000, 000 
35, 387, 000 


„ 


* 187, 000 21, 733, 000 


13, 100, 000 


37, 492, 000 
24, 706, 000 


8 


Total, Bureau of Indian Affairs.. 


TERRITORIAL AFFAIRS 
Office of Territorial Affairs 


Administration of territories... ....._...- 
Permanent W (special fund) 
Transferred from other accounts (special fund) 

Trust Tonin: of the Pacific Islands 

Micronesian claims fund, Trust Territory of the Pacific Islands 
Ex gratia payment, Bikini — — A 


—— 2 —— ne nama „ 


8 8888885 


761, 365, 000 794, 171, 000 


(620, 000 
82, 321, 000 84, 566, 000 


127, 191, 000 


Total, Office of Territorial Affairs... — ate 
SECRETARIAL OFFICES 
Office of the Solicitor 


Salaries and expenses. 11, 598, 000 


Office of the Secretary A ton 


12, 366, 000 
1, 494, 000 


33, 116, 000 


Salaries and expenses 
Departmental operations 
Salaries and expenses (special foreign currency program). ~~.. -.---rmmen nmam me mnn 


Total, Office of the Secretary) 


106, 367, 000 


12, 658, 000 12, 371, 000 


21, 097, 000 
12, 695, 000 
907, 000 


20, 430, 000 
11, 812, 000 
907, 000 


34, 699, 000 33, 149, 000 


44,714,000 
2, 511, 072, 000 


2, 511, 072, 000 
2, 120, 251, 000 
390, 821, 000 
110, 003, 000 


_2, 621, 075, 000 


Total, Secretarial Offices 7 
Total, new budget (obligational) authority, Department of the ĩnterio—— 
insisting t. 

Appropriations. 
Definite Appropriations... 
Indefinite Appfopriation 

Memoranda— 

Appropriations to liquidate contract authority 

Total, new budget (obligational) authority and appropriations to 

liquidate contract authority 


TITLE H-RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest Service 


Forest protection and utilization: 
Forest land management. 
Forest research à 
State and private forestry cooperation 


45,520,000 
2,589, 246, 000 


2, 589, 246, 000 
2, 195, 268, 000 
393, 978, 000 


‘47, 357, 000 
2, 496, 678, 000 


2, 496, 678, 000 
2, 109, 756, 000 
386, 922, 000 
69, 795, 000 


2, 566, 473, 000 


sku 
£82 


| 


Total, forest protection and utilization 
Construction and land acquisition. 
Youth conservation corps 
Forest roads 


8 fund, indefinite) 
— aan ot lands to complete land exchanges... 

Cooperative range improvements (special fund, indefinite)... 

Assistance to States for tree planting 

Construction and operation of recreation facilities (indefinite, special fund). 


Total, Forest Service 


— 
= 
mw 


Be | 
88888 888 


288 


al 


70, » 554, 000 __ 


17, 624, 000 


ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 


Cperating expenses, fossil fuels 
Plant and capital equipment, fossil fuels 21, 025, 000 
Special foreign currency program, fossil fuels 6, 650, 000 


427, 516, 000 


Total, energy research and development administration 


493, 230, 000 
57, 220, 00 


—5, 105, 000 


550, 450, 000 545, 345, oog 


455, 191, 000 


FEDERAL ENERGY ADMINISTRATION 
142, 992, nea 


7 193, 157, 000 
#557, 684, 000 


145, 298, 000 
447, 684, 000 


—47, 859, 000 


2, 306, 000 
—n0; 000, 000 


447, 684, 000 


750, 841, 000 592, 982, 000 


449, 990, 000 —157, 859, 00 


FUNDS APPROPRIATED TO THE PRESIDENT 
Petroleum reserves 


406, ng 000 


406, 116, 000 —15, 250, 000 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
Health Services Administration 
280, 310, 000 
55, 366, 000 


—wĩĩäůĩ 335, 676, 000 


Total, Indian heel 
Footnotes at end of table. 


314, 594, 000 


314, 562, 000 
40, 345, 000 


70, 663, 000 


34, 252, 000 


—32, 000 
15, 297, 000 30, 318, 000 


354, 939, 000 385, 225, 000 


49, 549, 000 30, 286, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES AND 
AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 1977—Continued 


{Note—All amounts are in the form of “appropriations” unless otherwise indicated.] 


Bill compared with— 
8 Budget * 61 budet — eee EE 
ew budge! of new obligations New budget Budget estimates 
(obligational) 23 authority Griese) of new ( a 
x authority, authori er 
Agency and item fiscal year 1975 fiscal year 1257 n bill fiscal — 2 1406 fiscal your 1295 


(a) (2) 4) © 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


8 g Office of Education 
Indian education — — — $57, 055, 000 2, 055, $40, $33, 000 — $16, 122, 000 — $1, 122, 000 


INDIAN CLAIMS COMMISSION 
Salaries and expenses. 5 — ~% $ 5 s é —5, 000 


NAVAJO AND HOPI RELOCATION COMMISSION 
Salaries and expenses 


SMITHSONIAN INSTITUTION 
Salaries and expenses__ nsa 
Museum programs and related research | (special foreign currency program}. E 
Science information exchange 
Construction and improvements, National — Park 
Restoration and renovation of ave nae 5 REISE? LS 
Construction 
Construction (appropriation to liquidate contract authority) 
Salaries and expenses, National Gallery of A 
Salaries and expenses, Woodrow Wilson Internaiional Center for Scholars 


88888 8 


8 88 


Total, Smithsonian Institution 
NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


Salaries and Expenses 


Endowment for the arts 
Endowment for the humanities 
Administrative expenses : 


Subtotal, Salaries and Expenses 


Endowment for the arts (indefinite). 
Endowment for the humanities (indefinite) 


Subtotal, Matching Grants 
Total, National Foundation on the Arts and the Humanities 
COMMISSION OF FINE ARTS 
Salaries and expenses 
NATIONAL CAPITAL PLANNING COMMISSION 


Salaries and expenses. 
AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 


Salaries and expenses. „ 462, , 965, —9, 397, 000 
FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


eee e . E 209, 000 
LOWELL HISTORIC CANAL DISTRICT COMMISSION 
Salaries and expenses. 
JOINT FEDERAL-STATE LAND USE PLANNING COMMISSION FOR ALASKA 


Salaries and expenses. — — 764, 000 #540, 000 —224, 000 
Total, new budget ‘Cobligational) authority, Related Agencies. 1, 956, 232, 000 3, 144, 132, 000 1, 043, 702, 000 


Consisting rat 1, 956, 232, 000 3, 144, 132, 000 1 7 
` , 144, 132, , 043, 000 
1, 936, 697, 000 3, 125, 797, 000 1, 045, 205. 000 
Indefinite appropriations 19, 535, 000 18, 335, 000 000 

Memoranda— 
Appropriations to liquidate contract authority 115, 357, 000 170, 104, 000 100, 747, 000 
Total, Eoi udget (obligational) authority and appropriations to liquidate 
contract authority 2, 071, 589, 000 3, 314, 236, 000 5 1, 144, 449, 000 —98, 198, 000 


RECAPITULATION 


| ae (obligational) authority, all titles 4, 467, 304, 000 5, 640, 810, 000 1, 121, 876, 000 —51, 630, 000 
‘onsisting of— 
Appropriations. 4, 467, 304, 000 5, 640, 810, 000 x „ 1, 121, 876, 000 
Definite appropriations... 4, 056, 948, 000 5, 235, 553, 000 
Indefinite appropriations 410, 356, 000 405, 257, 000 411. 313, 000 
Memorandums— 
Appropriations to liquidate contract authority 225, 360, 000 239, 899, 000 276, 999, 000 


—2, 5 


Grand total, new Suip (obligational) authority and appropriations to liquidate 
contract authority. 4, 692, 664, 000 5, 880, 709, 000 5, 866, 179, 000 1, 173, 515, 000 


1 Includes amounts in 2d supplemental sp appropriation bill 8 R. MS. Ds as passed by House. $ Includes $10,000,000 contained in the 2 resolution, 1976 Q i. a 499), 
2 tncludes budget amendment of $960,000 contained in H 7 Includes budget ‘amendment of $91,760,000 contained in H_Doc. 

2 Includes budget amendment of $10,000,000 contained n H. — 94-445. * Budget amendment contained in H. Doc. 84-478. 

Includes trust funds of $10, 000,000. ? includes budget amendment of $480,0C0 contained in H. Doc. $4-445. 

+ Includes budget amendment of or 5 184,000 contained in H.Doc. 94-445. 
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Mr. McDADE. Mr. Chairman, I would 
like to begin my remarks by paying trib- 
ute to the members of the committee, to 
our distinguished chairman, the gentle- 
man from Illinois, who really has done a 
magnificent job in chairing the commit- 
tee in a fair and impartial and forthright 
manner, and to all the members of the 
subcommittee who have worked on this 
bill. 

The bill really does represent the work 
product of Members on both sides of the 
aisle and we bring it to the Members to- 
day in a mold that represents our col- 
lective judgment and we recommend it 
to the House in the form that we bring it 
to the Members. 

It invests in the resources of the Na- 
tion in substantial ways, whether we 
talk about Park Service or our forests 
or our whole range of energy programs. 
Many of them are contained within this 
pill. I think all of us can take comfort in 
the fact that we have made an effort to 
balance within the budget the demands 
that come to all the subcommittees in 
this Congress, to all the appropriation 
committees. We tried to be restrained 
and yet to meet our responsibilities. 

I have no hesitancy in saying those of 
us on the committee who worked on this 
bill on this side of the aisle urge its adop- 
tion. 

Mr. Chairman, I rise in support of H.R. 
14231 making appropriations for the De- 
partment of the Interior and related 
agencies for fiscal 1977 and to urge its 
adoption by the House. 

Mr. Chairman, this bill is very much 
the product of the skill and leadership of 
my friend, the gentleman from Minois 
(Mr. Yates) , who conducted our commit- 
tee in a most fair and bipartisan manner. 
All of the members of the subcommittee 
had extensive input into our recommen- 
dations because the chairman actively 
solicited their views. In addition, we took 
special care to hear the priorities and 
the needs of all members who came be- 
fore the committee with requests. As a 
result, we have produced a bill that I be- 
lieve reflects the desires of all of the 
Members of the House. 

This bill is one of the most important 
pieces of legislation Congress will con- 
sider this year. It invests significant 
sums of money in the preservation, pro- 
tection, and development of our Nation’s 
resources. It provides educational as well 
as health care. benefits for our native 
Americans and residents of the trust 
territories. It establishes programs of 
cultural and recreational enrichment 
that will be enjoyed by millions of Amer- 
icans in our national parks and forests. 
And it attempts to meet the very dif- 
ficult problems of how this Nation can 
wisely invest today to meet our energy 
demands of tomorrow. It does these 
things while still $51 million below the 
budget request. 

This is the major resource bill brought 
before the House this year. We are in- 
vesting $5.5 billion in our natural, cul- 
tural, energy, and human resources. 
These funds generated as the result of 
the investments in this bill total $7.5 
billion, more than enough te liquidate 
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the investments contained herein. But 
dollars and cents do not tell the entire 
story of what this bill accomplishes. Our 
national wealth is enhanced in innumer- 
able ways because of the activities found 
in this bill. 

We harvest 11.6 billion board feet of 
timber valued at $450 million and we 
invest millions more to insure that there 
will be additional timber stands to bene- 
fit our future generations. We manage 
grazing lands containing 15 million head 
of livestock. We produce 5.8 million 
pounds of fish per year in 58 million 
fisherman days, which provides recrea- 
tional opportunity and a source of pro- 
tein for the American people. And an 
estimated 609 million visitations will be 
made to the Bicentennial and recrea- 
tional activities in our national parks 
and national forests. 

The largest item in this bill is again 
aimed at meeting our energy needs. The 
committee has provided slightly over $2 
billion for programs of research, petro- 
leum acquisition and storage, develop- 
ment of our naval petroleum reserves, 
metallurgy research, mine safety, and ex- 
tensive surveys and lease management 
on the Outer Continental Shelf. The 
committee carefully reviewed the budget 
situation at ERDA and the FEA. We re- 
duced the FEA strategic reserve program 
to a more realistic level than the budget 
submission yet we still have funds for 
the purchase of 40 million barrels of oil. 
We also indicated that we would look 
favorably upon any further FEA request 
to undertake a more ambitious program. 
We gave ERDA all the funds needed to 
conduct its aggressive program of syn- 
thetic fuels development. 

Last year, you will recall Congress add- 
ed funds to accelerate the very promis- 
ing tertiary oil recovery program. Again, 
this year we have provided the money 
for five more experiments aimed at in- 
creasing the amount of oil we recover 
from the ground. One of the most prom- 
ising developments in our efforts to in- 
crease energy supplies is the possibility 
that with additional research we will be 
able to extract a greater amount of oil 
from the ground than is now possible with 
existing technology. At present we re- 
cover only one-third of our oil. The re- 
mainder is left in the ground. If we 
could recover one more percent of our 
known oil, we would bring as much oil 
on stream as currently exists on the 
North Slope of Alaska. Once secondary 
and tertiary methods are perfected we 
will be able to recover as much as 60 
billion barrels of oil. This is one of the 
most significant items in the Nation’s 
energy research efforts and the commit- 
tee again strongly supports it. 

I wish also to call attention of the 
committee’s action providing an addi- 
tional 2.9 million for metallurgy research 
activities in the U.S. Bureau of Mines. 
Our Nation faces the very grave threat 
that our next crisis will be a shortage of 
minerals. The success of our technologi- 
cal advances here could spell the differ- 
ence between whether or not the United 
States will become dependent upon for- 
eign nations for such important minerals 
as platinum, or potash or chromium or 
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whether we will develop the technology 
here at home to recover these minerals 
from low grade sources, and to make bet- 
ter use of those minerals that are now in 
sufficient supply. This research can 
bridge that minerals gap and our com- 
mittee’s action now will reap benefits 
later in this area. 

Mr. Chairman, this bill also contains 
$1.2 billion in direct assistance to meet 
the needs of our American Indians. The 
committee added $30 million in funds for 
the construction of additional Indian 
hospitals to help meet the special health 
needs of the Indian people. The funds 
haye been wisely spent over the past 
years by the Indian Health Service with 
the result that there has been dramatic 
progress in meeting the health care needs 
of the Indians. In the past 19 years, the 
IHS programs have reduced the infant 
death rate by 80 percent, reduced tuber- 
culosis by 86 percent, gastritis by 83 per- 
cent, and reduced death from influenza 
and pneumonia by 67 percent. This is a 
tremendous success story and it has hap- 
pened because of the money we provide 
here today. The bill also contains funds 
for over 200,000 Indian children who at- 
tend BIA schools and public schools to 
help meet their educational needs. 

Mr. Chairman, another billion dollars 
in this bill is earmarked for the activities 
of the National Park Service, the Bureau 
of Outdoor Recreation, and the Forest 
Service. The Forest Service, under the 
very capable leadership of Chief John 
McGuire, is charged with the very signif- 
icant responsibility of managing our Na- 
tion's 187.5 million acres of forest lands. 
These lands are rich in resources and the 
committee has added funds for various 
management activities that will make 
their task easier. We added $3 million to 
help manage the Nation's timber stands 
and to increase timber sales preparation. 
We added $2 million in funds to continue 
the range land management program, 
which the committee began last year. 

The committee made major increases 
in the Forest Service budget for the con- 
tinuation through next year of the very 
successful YCC program. This program 
has had the dual benefit of providing 
a work experience for disadvantaged 
youth and in cleaning up and preserving 
our national forests, parks, and fish 
hatcheries. There were no funds 
budgeted for this program, neverthe- 
less the committee reaffirmed the com- 
mitment of us all to continue the YCC 
and there will be a YCC program next 
summer because of this bill. 

We funded the land and water con- 
servation fund to its maximum, adding 
$7 million for land acquisition projects 
across the country. The National Park 
Service represents one of our Nation's 
greatest assets and this year its facili- 
ties will be enjoyed by millions of visitors 
who will utilize its recreational, cultural, 
and Bicentennial activities. The com- 
mittee has worked closely with Assistant 
Secretary Reed and the very capable Di- 
rector of the Park Service, Mr. Gary 
Everhart, in providing additional funds 
to relieve the most pressing backlog of 
maintenance needs and in providing ad- 
ditional funds to develop additional fa- 
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cilities. We also made a significant in- 
crease of $5 million in the historic pres- 
ervation program of the National Park 
Service. The committee restored half of 
the $10 million cut placed upon the pro- 
gram by OMB. In this Bicentennial Year, 
this should allow for an active program 
of historic preservation. 

Mr. Chairman, I especially want to 
take note of some of the many Bicenten- 
nial activities that are funded in this 
bill. The Smithsonian Institute will 
formally open its National Air and Space 
Museum on July 4. With the landing of 
Viking I on the surface of Mars, it is 
appropriate that we will again be witness 
to the tremendous technological genius 
that has been a part of the Nation's 
greatness. Our success in space will be 
on display for all to see at the museum 
and in this age of cost overruns, I think 
it is important to take special mention 
of the outstanding work of Director Mi- 
chael Collins and his staff. The museum 
has been completed at a cost of $500,000 
less than its initial cost estimates. I am 
sure this is in no small measure due to 
the management skill and dedication 
Mike has brought to the Smithsonian 
family. My congratulations to him and 
to his staff and I know the Members of 
this House will anxiously await the mu- 


seum opening. 

Mr. Chairman, the committee spent 
long hours of deliberation before bring- 
ing ths bill before you today. Where we 
had to cut we cut. Where we could in- 
vest money in important priority areas, 
we invested that money. We did so with 
the very frustrating awareness that 
many of these programs could use 
money, because some of our problem 
areas are so great. The problems of 
enough money to maintain our national 
parks, build more Indian hospitals, pro- 
vide enough cultural assistance to our 
Nation’s artistic community, or invest 
enough money in our energy needs. We 
tried and I believe we succeeded in strik- 
ing a balance between budgetary re- 
straints and the wise investment of tax 
dollars. I urge the Members of this 
House to support this bill. 

Mr. Chairman, there are two items 
contained in this bill which are of great 
importance to the residents of north- 
eastern Pennsylvania. The committee 
agreed to two of my amendments for 
two energy and environmental projects 
in the 10th District. 

Last year our committee directed the 
three Federal agencies, FEA, ERDA, and 
the Bureau of Mines to undertake a 
demonstration plant aimed at recover- 
ing the low-cost coal currently lying idle 
in area culm banks in northeastern 
Pennsylvania. The current short sup- 
ply of coal in Pennsylvania has not 
only resulted in high coal prices, it has 
forced coal consumers to convert to oil 
heat. Such conversion is contrary to our 
national policy of discouraging oil con- 
sumption where coal is available as an 
alternate source. The Bureau of Mines 
estimates that 100 million tons of 
anthracite coal are contained in the 
banks. 

The committee has provided $3 mil- 
lion for construction of a coal prepa- 
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ration plant to demonstrate the possible 
usage of this new source of energy. 

The committee agreed to another 
$2 million amendment which will re- 
store the OMB cut to the very success- 
ful anthracite mine subsidence control 
projects, which have been so tremen- 
dously successful in protecting property, 
reclaiming land, and cleaning up our 
environment in northeastern Pennsyl- 
vania. This is the most effective mine 
demonstration program in the Nation 
aimed at restoring the ravages of im- 
proper deep-mining practices and these 
additional funds will provide for a con- 
tinuation of that program. 

Mr. Chairman, I yield to the gentleman 
from Ohio (Mr. Recuta) such time as 
he may consume. 

Mr. REGULA. Mr. Chairman, I would 
only add to the comments of the chair- 
man and ranking minority member that 
the committee worked diligently and 
without partisan bias. In my short tenure 
in the Congress, I have not served on any 
committee with a better attendance rec- 
ord. I think this illustrates the concern 
shared by all members of the subcom- 
mittee. An excellent cooperation has 
existed between the subcommittee mem- 
bers and the agency representatives 
under the direction of our chairman, Mr. 
YATES. 

I would like to emphasize my support 
of the bill now before us. It represents 
the steadfastness of the committee in 
its holding to the budget. 

We have tried to achieve a balance 
throughout this bill, particularly in pro- 
tecting our permanent resources and 
still meeting increasing demands on our 
Nation’s public lands for recreation and 
material resources. One third of our Na- 
tion’s land resources are dependent on 
the provisions of this bill for funding in 
management and productivity. The bill 
reinforces the importance of our natural 
resources to the Nation’s economy. 

The trend we are taking in setting our 
priorities does provide a note of caution. 
In future years this body must concern 
itself with protecting both natural and 
man-made assets in the public domain. 
As the Nation’s lifestyle provides more 
free time, the pressures on our national 
parks will continue to grow. In terms of 
our total budget and our Nation’s priori- 
ties, this body must look toward directing 
a greater share of our budget resources 
to the enhancement of our park system 
and the preservation of our natural re- 
sources. 

The Nation’s factories and businesses 
are the sinews of our economy. The social 
and educational institutions are its life- 
blood, and our land resources and parks 
are both its soul and its bank balance. 

We must continue to give emphasis 
to urban park development. One goal 
of the National Park System has always 
been to put parks where the people are. 
It is up to this body to fulfill this com- 
mitment to the American people. The 
funding in this bill for urban parks, es- 
pecially the Cuyahoga Valley National 
Recreation Area, is vital to this effort. 

This bill is unique in the very differ- 
ent and important areas it covers, from 
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energy—so major to the economy of our 
country, to the parks and the arts—so 
major to the well-being of our citizens. 
I urge my colleagues to join with the 
committee members in strong support of 
this legislation. 

Mr. YATES. Mr. Chairman, I yield 5 
minutes to the gentleman from Wash- 
ington (Mr. Apams). 

Mr. ADAMS. Mr. Chairman, the In- 
terior and related agencies appropria- 
tions bill (H.R. 14231) is the 10th of 
13 regular appropriations bills for fis- 
cal year 1977 to be considered by the 
House of Representatives. 

H.R. 14231 includes funds for portions 
of seven functional categories. The ma- 
jor function represented is Natural Re- 
sources, Environment, and Energy (300). 
Smaller amounts are also included for 
General Science, Space, and Technology 
(250), Community and Regional Devel- 
opment (450), Education, Training, Em- 
ployment, and Social Services (500), 
Health (550), Law Enforcement and Jus- 
tice (750), and General Government 
(800). 

In total, for programs in these seven 
functions, this bill provides $5,589 mil- 
Hon in budget authority and $3,847 mil- 
lion in outlays. Also counted against the 
subcommittee allocation under the first 
budget resolution is $2,194 million in 
outlays resulting from appropriations 
bills previously enacted or passed by the 
House but which are estimated to re- 
= in actual expenditures during fiscal 

The subcommittee allocation under 
the budget resolution is $6,714 in 
budget authority and $6,002 million in 
outlays. Considering both the outlays 
from prior year actions and the amounts 
in the bill as reported, $1,125 million in 
budget authority remains available in 
the subcommittee allocation. Estimates 
for targeted outlays, however, are ex- 
ceeded by $39 million. 

The budget authority in the bill is well 
below the allocation target. I must ad- 
vise the House, however, that there are 
several items that remain to be consid- 
ered which, if fully acted upon at levels 
assumed in the first budget resolution, 
will absorb most of the budget authority 
remaining. The amounts assumed in the 
first budget resolution but not yet 
funded consist mainly of $500 million for 
a synthetic fuels program, $100 million 
for fighting forest fires, and about $300 
million for other natural resources pro- 
grams—such as the Land and Water 
Conservation Fund Act amendments. If 
all of the above amounts assumed in the 
budget resolution are eventually pro- 
vided, the subcommittee will be under its 
budget authority target by $225 million, 
but over its outlays target by $327 mil- 
lion. The outlay figures are based on esti- 
mated spend-out figures and the com- 
mittee will update these in July. 

The amounts included in this bill are 
of course budget authority, and they are 
clearly consistent with the first budget 
resolution allocations and targets. 

The outlay problem results largely 
from the fact that the new program to 
estabish a strategic of reserve got 
started faster than we anticipated at the 
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Energy 

vation Act of 197T5—EPCA—too late for 
it to be considered in connection with 
the first budget resolution. The Budget 
Committee, in the absence of the budget 
amendment from the administration set- 
ting forth its financing plans for fiscal 
year 1977 based the budget resolution 
assumptions for spending in this area on 
preliminary information from adminis- 
tration officials and on the March 15 
views and estimates of other House com- 
mittees. 

When the budget amendment for im- 
plementing EPCA was submitted to the 
Congress, it was at a higher level than 
was assumed in the first budget resolu- 
tion. In addition, a fiscal year 1976 sup- 
plemental request was submitted for im- 
plementing EPCA. The fiscal year 1976 
request was included in Second Supple- 
mental Appropriations Act of 1976 (Pub- 
lic Law 94-303) with most of the outlays 
occurring in fiscal year 1977. These two 
factors account for the projected outlays 
to exceed the target. Depending on the 
spend-out rate these outlays may be less 
than estimated, 

I want to congratulate my colleague, 
the gentleman from Illinois for skillfully 
putting together the complex pieces of 
the bill and bringing it to the House 
floor in a timely fashion. 

Mr. McDADE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr, 
STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I thank the gentleman for 
yielding and I want to thank the chair- 
man and ranking member of the sub- 
committee. Even though I have an 
amendment dealing with Johnson- 
O'Malley a bit later I do thank the Com- 
mittee for the language on page 19 of 


ital Area. I was one of those who talked 
to both the chairman and the ranking 
member of the subcommittee and the 
decision they have made as reflected 
in the report that before phasing out any 
programs, including the program at Tur- 
key Run, the Park Service should se- 
cure the concurrence of the committee 
and I am grateful to the subcommittee 
for their understanding of that problem. 

It is a good program at Turkey Run. 
I hope it can be continued. I deeply ap- 
preciate the committee being willing to 
respond to my request and the requests 
of many others. 

Mr. DINGELL. Mr. Chairman, when 
Congress passed, and President Ford 
signed, the Energy Policy and Conserva- 
tion Act—EPCA—last December, both 
parties endorsed the continuation of oil 
price controls for another 40 months. It 
was an enormous victory for the con- 
sumer—or so it seemed at the time. I 
throw in that caveat because the price 
controls program stands to be gutted 
if Congress adopts this appropriations 
bill in the form reported June 8 by the 
House Appropriations Committee. 
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for those programs by the Committee on 
Interstate and Foreign Commerce. The 
$44,640,000 that the Appropriations Com- 
mittee allots for these activities is simply 
inadequate. The Committee bill would 
provide only for continuation of the 
price controls program at last year’s 
manpower level. At best it would provide 
for a bare bones regulatory program. 

Because of the low funding levels ac- 
corded this program, ripoffs of the con- 
sumer by the ofl industry already 
flourish. It is true that the enforcement 
program captured $140 million in over- 
charges last year. But by FEA’s own 
estimate there was another $180 million 
in estimated overcharges that the pro- 
gram did not reach. We can do better 
than that—much better, I think. But it 
is going to take more horses and money. 

Before action on this bill is completed, 
I hope Congress in its wisdom will re- 
store the entire $21,166,000 cut by the 
Appropriations Committee, including 
$17,819,000 for 681 positions in the Office 
of Regulatory Programs and $3,347,000 
for 94 support positions in other FEA 
offices, including those of the general 
counsel, policy and analysis, and execu- 
tive direction and administration. The 
payoff from this investment would be an 
estimated $80 million per year in price 
rollbacks and voluntary compliance—or 
about $4 returned to the public for every 
$1 we put into an expanded enforcement 
program. 

The alternative is continued chaos. At 
the current level of effort, FEA would 
make little if any headway in its deplor- 
able backlog of overdue compliance ac- 
tions, which amount to 84 percent of all 
compliance cases on file as of May 31. 
There would be no further progress in 
the 43 cases of excessive pricing on in- 
house oil transfers among subsidiaries or 
affiliates of major oll companies. These 
cases—filed against 17 big companies and 
involving $276 million in excess charges— 
have not moved forward in almost a year. 
At one point, only one FEA staffer was 
assigned to work on them. 

Worse still, the agency would probably 
revert to its former practice of concen- 
trating enforcement efforts on small pro- 
ducers and refiners—the guys who are 
easier to catch—instead of the major oil 
companies who know all the slick ac- 
counting tricks. Assuming the FEA gets 
full funding for its regulatory programs, 
it plans to redirect its effort to focus 
more heavily on the big companies. But 
there is no way the agency can do that 
under the skeleton enforcement prog- 
gram that the Appropriations Committee 
provides. Consequences of the commit- 
tee’s cuts are as follows: 

Audits planned once every 5 years for 
each of 289 crude oil importers would 
be dropped altogether. 

Audits would be dropped for some 87 
crude oil resellers and 4,265 independent 
crude oil producers. 

Audits for small refiners would be re- 


duced substantially. At the funding level 
of the authorization bill, the 40 largest 
refiners in this category would be audited 
once every 2 years and 70 others would 
get audits on a once-every-5-year cycle. 
But under this appropriations bill, only 
6 small refiners would get the biannual 
audit, 60 would get the 5-year audit, and 
44 others would not be audited at all. 

Major refiners would be audited once 
a year under either of the funding levels. 
But at the lower level, the strength of 
the audit teams would be cut from 374 
to 337—or about 1 auditor per major 
refinery. That would leave only 7 
auditors per major refiner—an insuffi- 
cient level considering the complexities 
involved in tracking those intricate ac- 
counting systems. 

Some 201 producers of natural gas 
liquids would not be audited at the fund- 
ing level proposed by the Appropriations 
Committee. Also escaping audit would 
be 1,695 propane resellers and 3,467 pro- 
pane retailers. 

In addition to these curtailments in 
the auditing program, some of the reg- 
ulatory programs enacted under EPCA 
would not be carried out. Of 129 posi- 
tions FEA requested and the authoriza- 
tion bill provided for these activities, 
only 35 would be funded under the ap- 
propriations bill and 25 of those would 
go for the oil importis program. This 
would mean termination of the crude oil 
buy-sell program, the Canadian crude 
oll program, the crude oil entitlements 
program and allocation of products 
which are not expected to be decontrolled 
this year, such as propane and butane. 

Although I may not agree, I can cer- 
tainly understand the frustrations of 
colleagues who attribute the shortcom- 
ings of FEA’s compliance program to 
what they see as a lack of intent on 
PEA’s part. Without a doubt, FEA has 
been less than helibent on running a 
vigorous enforcement program. But the 
intent problem has been aggravated by 
a lack of adequate staff. Let us give FEA 
the tools they need and then hold them 
accountable for using them. If they 
have not shaped up by a year from now 
we should take the program away from 
them and give it to somebody else. 

Mr. MEEDS. Mr. Chairman, I take this 
time to register my apprehension at pro- 
visions in this bill appropriating funds 
for new construction of reservation 
boarding schools. 

I recognize it is a complex issue and 
I certainly agree that the physical con- 
dition of these boarding schools is in 
many instances deplorable. Some are un- 
safe, and almost unusable Repairs and 
temporary facilities should be provided 
to remedy those problems on a short 
term basis. I have worked for funds to do 
that. 

But the question we really have to an- 
swer is whether it is wise to start con- 
struction of new facilities. In answering 
that question we must first determine if 
we desire to continue the same concept 
of off-reservation boarding schools. Once 
we begin new facilities we are locked 
into the same time-worn concepts of off- 
reservation boarding schools. I seriously 
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question the validity of the concept of 
those schools as they presently exist. 

I want to make it clear do not have 
all the answers. I do know that for some 
students they offer the only real oppor- 
tunity for education. I know that for 
some they have become a way of life. I 
know that to Indian people those schools 
are something they can say is their own. 

But I also know that they have become 
little more than holding tanks for young 
Indians. 

With social problems young people who 
have difficulties with their families, and 
young people for whom no other present 
answer is available. 

But I think we have to ask ourselves 
if Indian boarding schools as they pres- 
ently exist are the best answers to those 
and other questions. We should examine 
the alternatives to removing young peo- 
ple from their homes and families, trans- 
porting them long distance in many in- 
stances and placing them in the melieu 
which presently prevails in the boarding 
schools. 

We should examine the alternatives 
available in Indian controlled schools; 
in schools closer to the respective reser- 
vation and in many other systems. 

Several members of the Education and 
Labor Committee, including myself, have 
manifested an interest in an indepth 
study of alternatives to off-reservation 
boarding schools. Indeed we have already 
begun staffing up for just such a study. 
The gentleman from Minnesota (Mr. 
Que), who is unable to be here today is 
one of those persons. I am certain if he 
were here he would also be expressing his 
concern. 

But with the expenditure of substan- 
tial funds in new construction the con- 
clusion of that study will be jeopardized. 
We will be right back where we have al- 
ways been—back where the Bureau of- 
ficials listen attentively to our ques- 
tion and then go back and do what they 
were going to do anyway—continue the 
present system. But there will be an 
additional barrier to change—new con- 
struction. 

I would hope those in charge of the 
expenditure of these funds will be mind- 
ful of this study—mindful of our con- 
cerns and use the funds in such a way 
that no more than necessary be com- 
mitted prior to the completion of our 
study. 

Mr. PRICE. Mr. Chairman, I want to 
commend and express my appreciation 
to the members of the House Appropria- 
tions Committee and especially to my 
colleague from Illinois, Representative 
Sto Yates, chairman of the Subcommit- 
tee on Interior, for their leadership in 
supporting my request for funds for a 
bituminous coal mine subsidence control 
demonstration project for southern Nli- 
nois, in particular the Belleville and 
Maryville, Ill., areas. 

As a result of the committee’s support, 
$1,000,000 has been recommended to ini- 
tiate a Bureau of Mines program that is 
designed ultimately to alleviate a very 
serious problem that involves an esti- 
mated $8,000,000 in public and private 
property in the areas concerned. Pres- 
ently, the project cost is an estimated 
$3,450,000. 

Essentially, the Bureau of Mines with 
this demonstration project intends to 
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stabilize three areas now undergoing 
subsidence. Phase 1 of the program 
consists of exploratory drilling, analysis 
of drill data, location and testing of fill 
material and location of a water supply. 
Phase 2 involves selection of a stabili- 
zation method and implementing a proj- 
ect contract to stabilize the affected 
areas, consisting of approximately 100 
acres. In addition, the Bureau of Mines 
has recommended that a program should 
be implemented to assess the potential 
for subsidence under critical areas in- 
volving schools, churches, public utility 
plants, and other facilities that could 
impact upon a large segment of the 
population. 

In closing, Mr. Chairman, I believe this 
program will prove beneficial to the 
many areas of the country experiencing 
this type of problem. Given the increas- 
ing emphasis being placed upon coal as 
an energy source I believe this program 
can serve as a prototype for a full-scale 
program that is national in scope. Addi- 
tionally, it is my recommendation that 
thought be given to instituting an insur- 
ance program, either at the State or Fed- 
eral level to protect property owners and 
to including mine subsidence under the 
provisions of disaster relief legislation. 

Mr. GINN. Mr. Chairman, with your 
permission I would like to call attention 
to page 16 of the committee report on 
the pending legislation. On this page 
the committee acknowledges the desire 
of the Department of the Interior to 
phase out Federal involvement in many 
warm water fish hatcheries and turn 
their operation over to the States. 

While the report approves full fund- 
ing for the warm water hatcheries, I 
note that it does encourage the Fish and 
Wildlife Service to work with the States 
to effect transfer of the hatcheries 
where possible and where the Federal 
interest can be protected. 

Since this report language was draft- 
ed, our distinguished colleague from 
California (Mr. Leccetr) has agreed to 
hold hearings on the warm water hatch- 
ery program in his capacity as chairman 
of the Subcommittee on Fisheries and 
Wildlife Conservation and the Environ- 
ment of the House Committee on Mer- 
chant Marine and Fisheries. 

These hearings have been made nec- 
essary by a number of developments. 
First, very serious legal questions have 
been raised in the light of recent court 
decisions that relate to the authority 
of the Department of the Interior to 
turn Federal hatcheries over to the 
States. Second, pending legislation with- 
in the Merchant Marine Committee 
may result in an expanded role for the 
hatcheries and an important new need 
for the facilities. Finally, and most im- 
portant, there are serious questions in- 
volving actions by the Department of 
the Interior to arbitrarily dismantle the 
hatchery program that was established 
by the Congress. 

In light of this situation, Mr. Chair- 
man, I believe it is the intent of Con- 
gress that no action be taken by the De- 
partment of the Interior and the Fish 
and Wildlife Service to reduce or dimin- 
ish in any way the operation of the 
warm water hatchery program pending 
a full review of this matter by the au- 
thorizing committee. 
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Mr. CONTE. Mr. Chairman, I rise 
in support of the Department of the In- 
terior and related agencies appropria- 
tion bill for fiscal year 1977 (H.R. 14231). 

I consider the appropriations in this 
bill most essential for programs con- 
nected with protection of our environ- 
ment. 

As an ardent conservationist and en- 
vironmentalist, I should like to discuss 
two programs in this bill which I testi- 
fied on behalf of this spring—the wet- 
lands acquisition program and the White 
River National Salmon Fish Hatchery 
in Bethel, Vt. 

As a member of the Migratory Bird 
Commission I am naturally very closely 
involved with the wetland. acquisition 
program. I was pleased to see the Wet- 
lands Loan Act which was recently ex- 
tended to 1983 increasing the appropria- 
tions authorization level to $200 million 
and revising the land acquisition goal 
to 3.8 million acres, To date, slightly 
more than 1.8 million acres have been 
purchased. Gentlemen, we have a long 
way to go. The cost of the acreage has 
been increasing three and four fold. 

The acquisition programs are most im- 
portant and delayed funding would only 
result in acquiring lands at unnecessarily 
inflated prices. The programs in the Da- 
kotas and Minnesota are considered pri- 
ority programs by the U.S. Fish and 
Wildlife Service. These programs alone 
usurp the receipts from duck stamps 
leaving the rest of the national program 
at a virtual standstill. The Migratory 
Bird Commission is concerned with the 
massive destruction of waterfowl win- 
tering areas. Flooded bottomlands in the 
Mississippi River Delta, for instance, are 
being drained and cleared at the rate of 
200,000 acres a year. Major coastal win- 
tering areas are being destroyed or de- 
graded at a rate of 300,000 acres a year. 
So a major goal of the Migratory Bird 
Commission will be the preservation of 
those key waterfowl wintering habitats 
and breeding areas that are threatened. 
Also ranking high on the Commission’s 
priorities is the acquisition of habitat 
for the black duck along the Atlantic 
coast. Without the support for the pro- 
gram in this appropriations bill, the 
hands of the Commission are tied. 

When no funds were requested for the 
program last year the committee pro- 
vided $1 million in addition to the $12 
million received each year from duck 
stamp sales. We were successful on the 
floor in an amendment which increased 
that $1 million appropriation to $10 
million. 

This year, I am pleased to note that the 
subcommittee chaired by my good friend 
the gentleman from Illinois (Mr. YATES), 
provided $7.5 million in funds for the 
acquisition program in addition to the 
$12 million in receipts from the sale of 
duck stamps This makes a total of $19.5 
million available for the acquisition pro- 
gram in fiscal year 1977. 

I should now like to turn to a project I 
have been associated with from its in- 
ception—the White River National Sal- 
mon Fish Hatchery in Bethel, Vt. 

This facility is an integral component 
in the Atlantic salmon restoration pro- 
gram on the Connecticut River. It was 
once possible to catch more than 3,000 
salmon in one haul from the Connecticut 
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River. By 1814, the Atlantic salmon runs 
had all but vanished. Today there is an 
increasing demand for sport fishing, and 
restoration programs can provide excep- 
tional opportunities to expand our fish- 
eries resources. 

To date, a total of $2,548,000 has been 
appropriated for planning, design, and 
initial construction of this facility. Ac- 
quisition of land, drilling of wells, and 
the design and specifications of the 
hatchery are virtually complete. Bids 
have been solicited and contracts award- 
ed for construction of the river water 
infiltration gallery, the development of 
three wells and other related appurte- 
nances. Construction of the hatchery 
building and other items for which funds 
have been appropriated are expected to 
be underway by September of this year. 

There, unfortunately, was no budget 
request for this vital project. I testified 
in behalf of a $1.342 million appropria- 
tion which would complete the second 
phase of the construction of the facility 
and render it operable. The co: 
has inserted $1 million in this bill to 
support the facility. It is my estimation 
that with several modifications in design, 
this $1 million will enable the hatchery 
to be operable by the end of fiscal year 
1977. 

Recently, the Senate inserted $430,000 
in the second supplemental appropria- 
tion bill for fiscal year 1976 for this fa- 
cility for the construction of rearing 
pools. The conference excluded these 
funds because of the $1 million which 
was inserted in the fiscal year 1977 House 
appropriations bill for construction of 
the pools and other items. It is 
my hope that, in light of these circum- 
stances, the House will insist on a mini- 
mum $1 million level of support for the 
facility in conference on this bill. 

Delaying construction of this impor- 
tant facility will only result in grossly 
inflated final construction costs and 
serious injury to the complete Atlantic 
salmon restoration program on the Con- 
necticut River. All the money spent on 
fish passages, planning, construction, 
and so forth, will be worthless without 
the young salmon to stock the Connecti- 
cut River with. 

I call on my good friends, the gentle- 
men from Illinois (Mr. Yates) and Penn- 
Sylvania (Mr. McDapve) to hold fast on 
this provision in their bill. Only in this 
manner can we insure a successful end 
result to the Atlantic salmon restoration 
program. 

The gentlemen from Illinois (Mr. 
Yates) and Pennsylvania (Mr. McDape) 
have my sincere appreciation for their 
support of this program. I am sure their 
efforts are equally appreciated by the 
millions of those in the Northeastern 
United States concerned with the Atlan- 
tic salmon restoration program on the 
Connecticut River. 


I urge my colleagues to support this 
ill. 


Thank you, Mr. Chairman. 

Mr. BAUCUS. Mr. Chairman, until 
yesterday, June 24, I had contemplated 
an amendment to the fiscal year 1977 
appropriations bill for the Department 
of the Interior and related agencies, 
H.R. 14231. The amendment would have 
withheld funds for issuance of new Fed- 
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eral coal leases by the Department of 
the Interior under existing regulations. 

The amendment was intended to pro- 
vide impetus toward enactment of the 
Federal Coal Leasing Amendments Act. 
The Senate’s passage of the House ver- 
sion of the act on Monday, June 21, to- 
gether with 74 Senators having urged 
the President to sign the bill into law, 
obviate my amendment. I will nonethe- 
less offer a few observations concerning 
the need for Congress to insist upon en- 
actment of its coal leasing policy. 

On January 21, 1976, the House ap- 
proved H.R. 6721, the Federal Coal Leas- 
ing Amendments Act. The House In- 
terior Committee, particularly the Mines 
and Mining Subcommittee, had labored 
arduously to produce a coal leasing pro- 
gram that answers the projected need 
for a greater role for coal in solving 
energy problems. The program accounts 
admirably for environmental considera- 
tions and emphasizes planning on the 
basis of scientific data. 

The House debated and discussed H.R. 
6721 exhaustively on the floor. The final 
recorded vote, an overwhelming 344 to 
51, revealed striking bipartisan support 
for the measure. 

Shortcomings of the old leasing sys- 
tem were widely recognized and there- 
fore accounted for the bipartisan en- 
dorsement of H.R. 6721. The old system— 
by authority of the Mineral Lands Leas- 
ing Act of 1920—provided for issuance 
of Federal coal leases upon application 
by private firms. This system generated 
widespread speculation and concentra- 
tion of Federal coal lease holdings. The 
Department of the Interior estimated 
that 66 percent of Federal and Indian 
acreage under lease is held by 15 lease- 
holders or about 10 percent of the total 
number of leaseholders. 

The Department of the Interior also 
recognized that the public has not been 
receiving a fair return in royalties and 
rent on its coal holdings. The House 
Interior Committee reported that sev- 
eral aspects of the current law have 
contributed to a situation in which the 
public is being paid a pittance for its 
coal resources.” The committee further 
reported that 72 percent of the com- 
petitive coal lease sales to date have 
attracted fewer than two bidders. “Since 
the bid is related to the number of bid- 
ders, those tracts which attract only one 
bid are not likely to result in payment 
of a fair return to the public,” the com- 
mittee said. 

The old system discouraged coal pro- 
duction from deposits held under Federal 
coal leases. The Department of the In- 
terior reported in November of 1970 that 
in spite of dramatic increases in acreage 
under lease, production from those leases 
showed a disturbing decline. Of all ex- 
isting leases, the Department said, 91.5 
percent were producing no coal. 

The Department responded to the 
worsening situation by issuing no leases 
between May 1971 and February 1973. 
A formal leasing moratorium took effect 
in February 1973. 

The House responded with a compre- 
hensive reform of the coal leasing sys- 
tem through appropriate amendments 
to the Mineral Lands Leasing Act and 
directives to the Secretary of the In- 
terior. The bill, H.R. 6721, provided: 
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First. An end to speculative lease hold- 
ing through requirements for diligent 
development of Federal coal leases. 

Second. An increase in minimum 
royalty rates to 12.5 percent from the 
previous 5 percent. 

Third. Replacement of “preference- 
right” leases with nonexclusive explo- 
ration permits which are valid for 2 
years. This provision disallows issuance 
of leases outside the competitive bid 
process to those who have obtained such 
entitlement because of exploratory or 
prospecting activity. “Tying up” Federal 
coal through holding preference right 
leases would be disallowed. 

Fourth. Requirements for maximum 
coal recovery in leasing tracts. 

Fifth. A mandate for lease planning 
and coal tract selection aimed at encour- 
aging maximum competition for leases. 

Sixth. An increase of the States’ share 
of leasing revenues from 37.5 to 50 per- 
cent. The additional 12.5 percent would 
be earmarked for public facility con- 
struction attendant to coal development. 

Seventh. Readjustment of lease terms 
every 10 years to account for changing 
market conditions. 

Eighth. A comprehensive program of 
Federal exploration to locate coal de- 
posits in conjunction with a nationwide 
inventory of the Nation’s coal resources. 
Data obtained through these efforts 
would be used in land use planning and 
lease tract selection. 

Ninth. A directive to the Secretary of 
the Interior to prepare a comprehensive 
land-use plan encompassing considera- 
tion of all feasible land uses prior to coal 
lease tract selection. The provision calls 
for ample public participation in the 
planning process. 

Tenth. A limitation of 100,000 acres 
on the amount of Federal coal land any 
single entity can control. 

On June 21, 1976, the Senate approved 
the House version of the Federal Coal 
Leasing Amendments Act. The bill awaits 
action by the President. 

The Department of the Interior sought 
to solve the problems outlined earlier 
with a different coal leasing program— 
the energy-minerals activity recommen- 
dation system—EMARS. The Secretary 
of the Interior announced final promul- 
gation of EMARS regulations on May 25, 
1976, and ended the coal leasing mora- 
torium. The stated objectives of EMARS 
are sound: 

First. To establish a system of Federal 
coal leasing that generates minimal en- 
vironmental impact. 

Second. To remove unnecessary bar- 
riers to development of Federal coal. 

Third. To increase the supply of low 
sulfur western coal. 

Fourth. To decrease the need to im- 
port oil and natural gas. 

EMARS contains many commendable 
provisions that are compatible with Con- 
gress coal leasing program. A major dif- 
ference between the programs is the 
fundamental assumption by the admin- 
istration that Federal coal leasing must 
resume in the near future. This assump- 
tion is apparent in the diminished em- 
phasis on environmental studies and coal 
resource data gathering prior to issuance 
of Federal leases. EMARS would permit 
leasing prior to completion of: 
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First. A core drilling program and 
preparation of resource maps to deter- 
mine the location, quantity, and eco- 
nomic/commercial characteristics of 
known Federal coal deposits. 

Second. Updating existing manage- 
ment framework plans—MFP—which 
indicate potential land uses for specific 
tracts. Among such potential uses are 
agriculture, watershed management, 
grazing, wildlife habitat management, 
timber management, and recreation. Up- 
to-date MFP’s allow comparison of coal 
values with other land values and are 
vital to coal lease planning. 

Third. Programs to assemble sufficient 
data on rainfall, soil characteristics, 
availability of topsoil, and other factors 
relating to potential for successful recla- 
mation and revegetation after mining. 

EMARS, unlike the Federal Coal Leas- 
ing Amendments Act, fails to recognize 
the need to complete the above activities 
before resumption of leasing. Moreover, 
EMARS establishes the power of the Sec- 
retary of the Interior to suspend State 
laws governing mining and reclamation 
upon his determination that such suspen- 
sion is in “the national interest.“ This 
power invites appeals to the Secretary by 
mine operators to set aside strict State 
laws on an array of questionable grounds. 

Some have argued that coal produc- 
tion will be impeded if Federal coal leas- 
ing is not resumed soon. Facts, however, 
do not support that argument. The De- 
partment of the Interior estimates that 
the current 536 Federal coal leases con- 
tain 16 billion tons of recoverable coal— 
an estimate called conservative by the 
General Accounting Office, In his Janu- 
ary energy address, President Ford called 
for doubling America’s coal production by 
1985; the target is 1.2 billion tons. Ton- 
nage now under lease is more than 
13 times the target set by the Presi- 
dent for 1985. The energy crisis clearly 
does not demand that Congress rush into 
a second-best coal leasing program. 

Mr. Chairman, I urge the Members to 
notify the President of our determination 
to enact the Coal Leasing Amendments 
Act. Should the President veto the bill, I 
urge speedy override. Congress ability to 
work its will on a critical aspect of the 
energy issue hangs in the balance. 

Mr. JOHNSON of California. Mr. 

I rise to support the legisla- 
tion before us, H.R, 14231, which would 
appropriate funds for the Department of 
the Interior and related agencies. This 
is a very fine bill, and one which I be- 
lieve we all can support. On this occa- 
sion, I also want to pay tribute to an out- 
standing colleague, the gentleman from 
Illinois, the Honorable Sm Yares, who 
does such a great job in chairing this 
subcommittee hich brought to us this 
bill. 


As we celebrate our great Nation’s 
200th anniversary, it is most appropri- 
ate to commend you and the members of 
your fine subcommittee for your en- 
lightened and distinguished service to 
the Congress and the people of the 
United States over the years. This sub- 
committee has, in its consideration and 
deliberations, maintained the highest 
standard of realistic programs of con- 
servation and wise utilization of natural 
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resources. Your past record of prudent 
recommendations to the House of Rep- 
resentatives has given our Nation the 
world’s finest system of natural resources 
and public lands management. Your ap- 
proach over the years represents to me 
the finest and truest concept of real con- 
servation. A realistic concept which will 
assure a continued high quality of life in 
our great Nation for the next 200 years. 

During the past, when budget recom- 
mendations slighted needed programs 
and neglected trust responsibilities to the 
American people, this committee has 
taken up the slack and has seen fit to 
insure that the Federal Government met 
its responsibilities to the Nation in the 
management of its resources and public 
lands. 

In this era of “planning” and reassess- 
ing our national priorities, you have had 
a major impact on the establishment of 
proper goals and priorities for our re- 
source utilization, under the concept of 
multiple use. To many of us who have 
worked with the programs and policies 
of the various resource-related agencies, 
it is a fact that your subcommittee is 
many times far ahead of the executive 
branch in its recognition of the Federal 
Government's obligations to the people, 
and seeing to it that these responsibilities 
are met in the finest spirit of the con- 
gressional responsibility. 

The administration’s budget requests 
for fiscal year 1977 reflect a far greater 
commitment to the very programs and 
responsibilities which this subcommittee 
has always recognized. I do believe this 
increased awareness on the part of the 
administration was generated through 
the leadership and wisdom exhibited by 
this subcommittee. 

As I review the fiscal year 1977 pro- 
gram advanced by the agencies, I do be- 
lieve it is more realistic and certainly an 
improvement over some of those pro- 
grams sent to the Congress in the past. 
However, this does not, by any means, in- 
dicate that there were not areas where 
improvement could and must be made if 
we are to continue to provide the highest 
quality of service to the people of the 
United States. In the northern Califor- 
nia district I have the honor and privi- 
lege of representing here in the Congress, 
the Federal Government, including the 
US. Forest Service, Fish and Wildlife 
Service, Bureau of Land Management, 
Bureau of Indian Affairs, and National 
Park Service, is the principal property 
owner. Upwards of 80 percent of the land 
in some counties is owned by the Fed- 
eral Government. This vast public owner- 
ship creates a tremendous responsibility 
for the agencies mentioned above. Addi- 
tionally, the economic base of many 
northern California communities is de- 
pendent upon the natural resources 
which the various Federal agencies own 
and manage. 

Accordingly, Mr. Speaker, the recom- 
mendations made to this House by the 
Appropriations Committee in H.R. 14231 
reflect a much more realistic proposal 
than the original budget request. The 
committee, in its wisdom, has seen fit to 
restore. funds for such diverse programs 
as historic preservation grants, forest fire 
control, Indian education and health, 
youth conservation corps, and other vital 
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programs of great importance to our Na- 
tion. All in all, we do have a realistic pro- 
gram and one which I support com- 
pletely. 

Mr. YATES. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 
UNITED STATES FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For expenses necessary for scientific and 
economic studies, conservation, management, 
investigations, protection, and utilization of 
sport fishery and wildlife resources, except 
whales, seals, and sea lions, and for the per- 
formance of other authorized functions re- 
lated to such resources; and maintenance of 
the herd of long-horned cattle on the Wichita 
Mountains Wildlife Refuge, $126,742,000, of 
which not to exceed $1,000,000 shall remain 
available until expended: Provided, That 
$9,198,000 shall be available for obligation 
only upon the enactment Into law of H.R. 
8092, Ninety-Fourth Congress, or similar 
legislation. 

AMENDMENT OFFERED BY MR. MEEDS 


Mr. MEEDS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Mrrps: Page 7, 
line 24, strike out “$126,742,000" and insert 
in leu thereof "$127,799,000". 


Mr. MEEDS. Mr. Chairman, I would 
like to begin by indicating my under- 
standing to the chairman of the subcom- 
mittee and to all of the members of the 
subcommittee for the very difficult deci- 
sions they have had to make in drawing 
up this appropriation. 

I especially want to thank the chair- 
man of the subcommittee for his sen- 
sitivity in the field of Indian affairs and 
for the appropriations of the subcommit- 
tee in this field. I think that they have 
shown a great deal of understanding by 
increasing the committee budget and ap- 
propriations substantially, and I think 
they have taken very seriously the charge 
to look into the problems of the most un- 
derprivileged Americans. 

So, it is with a great deal of reluctance 
that I propose any change in the propos- 
als which have been made by the subcom- 
mittee but, Mr. Chairman, I must say 
that I have very serious disagreement 
with the subcommittee over the section 
of funding for fisheries and wildlife re- 
source management, the section which I 
am proposing to amend. To explain that, 
I would like to take a little time to go 
into the history of the problem to which 
this money is allocated. 

In February 1974, U.S. District Court 
Judge Boldt issued a decision in the 
ninth circuit which, in effect, did a lot 
of things; but the salient thing which 
was done was that it allocated under cer- 
tain treaties that were signed in the 
1850’s with Indian tribes in the State 
of Washington—it allocated to those 
signing tribes 50 percent of the anadro- 
mous fishery resources within the deci- 
sion area. This area encompasses most 


of the anadromous fishing ‘areas of the 
State. This has been a highly controver- 


sial decision of the court. It has been 
appealed to the circuit court where it 
was upheld about 120 percent, and on to 
the U.S. Supreme Court, where certiorari 
was denied. 


It has created, some economic problems 
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in the State. The anadromous fishery 
take in that decision area in that first 
year was $42 million. Thus we are talk- 
ing about, initially, $21 million worth 
of fish being deducted from the com- 
mercial fishermen’s catch. It created, in 
addition to that, additional financial 
burdens on the State of Washington and 
on the Indian tribes. The necessity to 
monitor the fish, to find out where they 
were going, to tag them, to find out more 
precisely when they would return, where 
they would return to, was all essential 
to making a determination of how to 
make this 50-50 split. 

In addition to that, additional moneys 
and personnel were required in the State 
departments of game and fisheries for 
law enforcement; additionally, for re- 
search, because again of this necessity to 
split the catch. 

Now, the Appropriations Subcommit- 
tee in fiscal year 1976 recognized this in- 
creased burden on the Indians and upon 
the State of Washington, and in fiscal 
1976 it appropriated—and we approved 
on the floor of the House—approximate- 
ly $5 million in this area of increased 
costs brought on by the Boldt decision. 
Of that $5 million, approximately $3 mil- 
lion went to the Indian tribes and to the 
Indian Fish Commission, and approxi- 
mately $2 million went to the State of 
Washington through its State depart- 
ment of game and the State department 
of fisheries. This year, in a consolidated 
request, the Indians and the State de- 
partments of game and fisheries asked 
for approximately the same amount. 

The CHAIRMAN. The time of the 
gentleman from Washington has expired. 

(By unanimous consent Mr. MEEps 
was allowed to proceed for 4 additional 
minutes.) 

Mr. MEEDS. They asked for approxi- 
mately the same amount in a unified 
budget request. I testified, and I was sup- 
ported by my colleagues from the State 

of Washington in requesting that budget 
from the Committee on Appropriations. 
But this fiscal year, this subcommittee 
appropriated nothing for the State 
through those departments, and finally, 
upon our urging, they brought this up 
to $1 million. But their total appropria- 
tion request is for $4 million, which is $1 
million less than it was last year. 

The Indians are getting approximately 
what they did last year, $3 million. The 
Departments of Fisheries and Game of 
the State of Washington are cut by ap- 
proximately $1 million. This represents 
approximately one-half of the money 
which the State of Washington is called 
upon to spend, in addition to the other 
costs because of the Boldt decision, and 
because of the necessity of this 50-50 
split. That is a very serious problem, 
with the shortage of funds in the State. 

But just as serious is the rationale of 
the subcommittee in their discussion of 
the funding for the Boldt decision. I 
would like to direct the attention of 
the Members to page 17, approximately 
the first paragraph, where the committee 
Says: 

The Committee expects that those Depart- 
ments will match these funds with state 
resources this year. The Committee intends 
that this will be the last year that Federal 
funds will be provided for this purpose to 
such Departments, 
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This I take very serious exception to 
because I think it is a clear ducking, or 
shirking, of the Federal responsibility 
in this instance. This is a Federal treaty. 
This is a Federal court interpretation of 
that treaty. Whether we agree or dis- 
agree with that interpretation, it is a 
Federal court interpretation which gave 
to the Indians 50 percent of the fish and, 
at least prior to that time, they were not 
entitled to get, which brought about the 
need to divide these resources. 

These treaties were not entered into by 
the citizens of the State of Washington 
or for the citizens of the State of Wash- 
ington. They were entered into by all 
of the citizens of the United States for 
the benefits of all of the citizens of the 
United States. 

I see no reason why the people of the 
State of Washington and no reason why, 
particularly, the commercial fishermen 
should be called upon to bear the full 
burden of this Federal treaty and of 
this Federal court interpretation. 

We have ample precedent for Federal 
aid, where impacted by Federal decision 
or by Federal treaty. I just mention it, 
and I am sure the committee members 
are aware of the Johnson-O’Malley pro- 
visions which are right in this very ap- 
propriation. Those are based solely on 
Federal treaties. Indians are counted un- 
der the impact aid formula, again be- 
cause of the Federal treaties. The whole 
problem of Brown versus Board of Edu- 
cation in effect is a result of the Fed- 
eral court interpretation of the Consti- 
tution. So I do not think there is any 
question of ample precedence on the mat- 
ter. 
The additional costs to the State in 
monitoring, law enforcement, and en- 
hancement are running somewhere in the 
area of $5 million a year, or at least $5 
million since the Boldt decision. 

The CHAIRMAN. The time of the 
gentleman from Washington has ex- 
pired. 

(By unanimous consent, Mr. MEEDS 
was allowed to proceed for 1 additional 
minute.) 

Mr. MEEDS. Mr. Chairman, as I said 
at the outset, this is a highly charged 
issue in our State. For the Federal Gov- 
ernment to deny any portion of the 
responsibility only lends credence to 
those people who in our State are damn- 
ing the courts, damning the Congress for 
not abrogating the treaties about which 
we are speaking, and whose only answer 
is a retreat to negativism and obstruction. 

There are affirmative answers to this 
problem, primarily in the area of en- 
hancement. But we are going to need the 
continued input, the continued support 
of the Federal Government to do this. 

It is going to take time, patience, and 
understanding, and it is going to take 
some money. I am not calling upon the 
Federal Government to bear the full cost, 
but it must be clear that part of the cost 
of this treaty, of each treaty and each 
decision, must be borne by the Federal 
Government. If the Federal Govern- 
ment, through that rationale cited by this 
report, opts out of those affirmative and 
constructive solutions, I fear the conse- 
quences for both Indians and non- 
Indians. 

Mr. Chairman, I submit for the RECORD 
some additional observations. 
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Mr. Chairman, today, I would like to 
address what may very well be the most 
serious and most controversial issue fac- 
ing the residents of Washington State— 
an issue which the Washington State 
congressional delegation believes merits 
serious Federal attention and significant 
Federal assistance. 

It is an issue that deals not only with 
the fourth largest industry in our State 
and the livelihood and future of many 
Washington State residents, but also with 
the human relations among our Indian 
and non-Indian citizens. It is an issue 
that deals directly with the responsibility 
of the Federal Government in dealing 
with the results and consequences of its 
own actions. 

In 1974, U.S. District Court Judge 
George Boldt issued a controversial in- 
terpretation of Federal Indian treaties 
in Washington State. Under the ruling, 
the court said the Indian treaties allowed 
the tribes the opportunity to catch up to 
50 percent of the harvestable runs of 
salmon and steelhead fish in Washington 
State waters. 

Of course, this court interpretation— 
in addition to seriously straining rela- 
tions among our Indian and non-Indian 
citizens—has greatly increased the de- 
mand upon an ever-diminishing fish sup- 
ply in the Pacific Northwest. Never be- 
fore have our fish runs—and our fourth 
largest state industry—been closer to the 
brink of depletion and exhaustion. 

Consequently, the conservation and 
preservation of these fish runs is becom- 
ing an increasingly vital factor in North- 
west waters. Without these, the fish runs 
would undoubtedly disappear in a few 
short years. 

Fortunately, the court recognized the 
serious need for conservation. In its rul- 
ing, the Federal court made it clear that 
no group had the right to overfish or in 
any other way deplete the fish runs. 

Therefore, although the court limited 
the State regulation of Indian fishing, it 
clearly saw the need for the ultimate 
conservation responsibility to lie with the 
State of Washington. 

The State of Washington recognizes 
that it has a clear responsibility to help 
implement the court’s ruling. 

Just let me briefly indicate what the 
State has done during the past year on 
its own accord in dealing with this de- 
cision. According to figures from the 
Washington State Fisheries and Game 
Departments, the State spent almost a 
million dollars on its efforts in dealing 
with the Boldt fishing decision. 

This does not include the $5 million 
which State taxpayers have put into their 
fish production and hatchery systems to 
produce fish which have been caught or 
will be caught by Indian fishermen. The 
State is doing its part to the best of its 
ability. 

I am here today to ask the Federal 
Government to chip in its share. It is a 
very small sum, but it will pay big div- 
idends to us all. 

The State finds itself—as a result of 
the court interpretation of the Indian 
treaties and as a result of the increased 
demands placed upon the fish runs, be- 
cause of the court interpretation of In- 
dian treaties—performing many expen- 
sive and complex fisheries conservation 
activities never before required. 
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This has placed a tremendous financial 
burden upon the State of Washington. 
The activities it must now perform, fol- 
lowing the ruling, cost heavily in time, 
money, and effort. None can be accom- 
plished by exerting just a little extra ef- 
fort or money. All require extensive re- 
search, planning, analysis, and manpow- 
er. 

Many of these conservation activities 
are directly tied to the development of 
accurate statistics on fish run size and 
catches. This information is vital in fa- 
cilitating the 50-50 split of fishing rights 
and in seeing to it that no group exceeds 
its legal share of fish. 

For instance, the State must be able to 
determine exactly how many fish will 
reach each river in the case area. Pre- 
viously, this kind of detailed informa- 
tion was unnecessary. But now, it is man- 
datory in determining the delicate 50-50 
split of fishing rights or deciding when 
fishing rights must be curtailed to con- 
serve the resource. 

Also, the State must conduct much 
more extensive monitoring of fish 
catches on all Puget Sound rivers. It 
must have sufficient catch data to pre- 
vent overfishing, which can easily de- 
stroy a fish run in a very short time. This 
kind of monitoring involves greatly in- 
creased efforts in law enforcement as 
well—which also take substantial money 
and planning. 

Additionally, the State must begin 
taking steps toward rebuilding the fish 
runs. This means stepped-up efforts in 
replanting fish and developing a long- 
range enhancement plan for the future. 


As I have said, the burden of these 
activities, and many, many more which 
are directly and indirectly related to the 
Boldt decision, have fallen on the State 

ashington 


of W. Let me reiterate, none 
of these would have been necessary in 
the absence of the court ruling or the 
treaties on which the Federal ruling was 


Realizing the serious need for this 
conservation activity and recognizing its 
own financial limitations, the State of 
Washington has turned to the Federal 
Government to help fund its activities in 
implementing these Federal treaties. 

Originally, the State of Washington 
intended to request about $3 million for 
its activities pursuant to the court in- 
terpretation. However, recognizing na- 
tional money problems, the State pared 
its request down to the bone and sub- 
mitted a final request of $2,057,000. 

Unfortunately, the current appropria- 
tion bill on the floor provides for only 
$1 million—less than half the amount 
that is absolutely necessary. 

I have been assured by fisheries ex- 
perts in the State and in the U.S. Fish 
and Wildlife Service, that $1 million is 
far from the amount needed by the State. 
They indicate that many of the prob- 
Jems I have listed which are vital to the 
proper conservation of the resource 
would have to be discontinued. 

Therefore, along with the support of 
the other members of the Washington 
State delegation, I have introduced an 
amendment to the Interior appropria- 
tions bill that would bring the total fiscal 
year 1977 Federal aid to the two Wash- 
ington State agencies to $2,057,000. The 
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added amount I am requesting is minis- 
cule in overall appropriations—only $1,- 
057,000—but vital to our State. 

I believe the funding level provided by 
this amendment is in line with the se- 
riousness of the problem in the State, as 
well as in line with the responsibility 
of the Federal Government in helping 
to implement the provisions of Federal 
treaties. 

And I think it is very clear that the 
Federal Government has a responsibility 
in this matter. This, after all, is not a 
treaty between the Indian tribes and the 
State of Washington: It is a Federal 
treaty between the Indian tribes and the 
Federal Government. 

I believe it is the clearcut responsibil- 
ity of the Federal Government to assist 
any portion of this Nation which is se- 
verely impacted by a Federal treaty. It 
is both unfair and discriminatory for a 
certain portion of this Nation, indeed, 
one small segment of one industry, to 
shoulder the burden for an agreement 
that was signed by the Federal Govern- 
ment, for the benefit of all the citizens 
of this Nation. 

In my estimation, this responsibility is 
absolutely clear—both in the letter and 
in the spirit of the law. 

In the past, the Federal Government 
has seen its responsibility in similar sit- 
uations and responded directly to State 
and local governmental units that were 
severely impacted by some type of Fed- 
eral agreement or Federal action. The 
two examples that come to mind deal 
with the area of education, not fisher- 
ies—but they nonetheless illustrate the 
principle of the Federal Government 
coming to the aid of local units of Gov- 
ernment facing severe impact or costs, 
because of prior Federal action. 

The first case is the Johnson-O'Malley 
Act of 1934, which provides aid to States 
to help educate Indian children residing 
on Federal reservations. Indian tribes 
do not have to pay State and local taxes. 
They are exempted from such taxes by 
the treaties they Therefore, they 
do not contribute to the local tax base of 
areas surrounding reservations. However, 
children from reservations attend local 
school districts in the vicinity of their 
homes, thereby placing an enormous ad- 
ditional load on those school districts. 

The Federal Government recognized 
this problem and as a result, in 1934, 
the Congress passed the Johnson- 
O'Malley Act, authorizing the Secretary 
of the Interior to enter into contracts 
with States or any other units of govern- 
ment for the purpose of educating those 
Indian children. 

That is, the Federal Government paid 
State and local governments to educate 
Indian children, because of a previous 
Federal action—an Indian treaty, in this 
case—which severely impacted those 
areas. 

Another example that comes to mind 
in which the Federal Government as- 
sisted local units of government to help 
deal with the impact of a Federal action 
is the entire area of impact aid to local 
school districts. Public Law 874 was en- 
acted in September 1950 to provide finan- 
cial assistance to local educational agen- 
cies for the operation and maintenance 
of schools in areas affected by Federal 
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activities. It was designed to compen- 
sate communities for the impact of mili- 
tary bases, housing for military person- 
nel, defense industries, and experimen- 
tal stations which were a result of mo- 
bilization for World War I. 

To this day, the Federal Government 
provides extensive aid to areas that are 
severely impacted by some type of Fed- 
eral installation. In many instances, the 
Federal Government provides Federal 
aid to local school districts, which suffer 
& rapid influx of students whose par- 
ents are associated with a local military 
installation. 

This is another clear case where the 
Federal Government has come to the 
aid of a local unit of government, because 
of an action of the Federal Government 
in this case the establishment or devel- 
opment of a military base—which severe- 
ly impacted the local area. 

Of course, neither of these cases deals 
directly with fisheries. But both illus- 
trate the principle of the Federal Gov- 
ernment sharing the burden of the severe 
impact its actions might have on a local 
unit of government. And that is the very 
same principle involved with the court 
intervention of the Indian treaties in 
Washington State. 

Just as the Federal Government aided 
these local school districts, because of a 
Federal agreement or action, I believe 
it should come rapidly and adequately to 
the aid of Washington State, which is 
now impacted by a Federal agreement 
with Pacific Northwest Indian tribes, 

But let us not only look at the letter 
of the law. Let us look at the spirit of the 
law as well. And let us understand the 
nature of the Indian treaties and the ob- 
ligations and responsibilities they carry 
with them. 

By their very nature, Indian treaties 
are binding contracts. Each party gives 
something, to get something in return. 

In the case of the Indian treaties, the 
tribes gave up their ownership rights to 
thousands of square miles of land, water, 
minerals, and natural resources in ex- 
change for certain other rights and pri- 
vlleges promised by the Federal Govern- 
ment. The Federal Government, in turn, 
agreed to protect certain rights and 
privileges in return for being allowed to 
peacefully settle this Nation. 

So, intrinsic to Indian treaties are cer- 
tain responsibilities and privileges in- 
curred by both parties. 

In my opinion, it is only logical then, 
when a court interprets Federal treaties 
and their guaranteed rights to have spe- 
cific meanings, it is incumbent on the 
parties to those treaties—in this case the 
Federal Government—to see to it that 
those guaranteed rights are provided. 

In this case, the court interpreted the 
Indian fishing rights much more pre- 
cisely than ever before. The responsibility 
for granting this guaranteed right lies 
firmly with the Federal Government. 
After all, it signed the treaty; it agreed 
to the provisions allowing Indian fishing; 
and it must share the burden of provid- 
ing those fishing rights. 

And we must keep in mind that the 
Federal Government signed these treat- 
ies, as I said, for the benefit of all our 
citizens at that time, and for the benefit 
of future generations that would inherit 
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a settled, peaceful, and productive na- 
tion. 

Thanks to the treaties, the Pacific 
Northwest was included as an active, 
productive, and working portion of this 
Nation much earlier than would have 
been possible without the treaties. 
Thanks to the treaties; settlers from Nli- 
nois, New York, and Pennsylvania could 
look forward to settling more peacefully 
in the rich and fertile Pacific Northwest. 
Thanks to these treaties, companies of 
the mid-1800’s were able to begin opera- 
tion in the Northwest, harvesting acres 
of timber, as well as hides, fish, minerals, 
and many other natural resources. 

So these treaties were signed for the 
benefit of all citizens—not just a few. 
And since we all are enjoying the benefits 
of those treaties, then I believe all must 
be willing to share the obligations of 
those treaties. 

If the courts say that those treaties 
require more fishing rights for Indians, 
then it is the responsibility of all of us 
to see to it that all of us share the bur- 
den of that requirement. It certainly is 
inequitable that this burden rests only 
on residents of Washington State and, in 
fact, on one small segment of that pop- 
ulation—the commercial fishing indus- 
try. 

In conclusion, let me say that since the 
inception of this great Nation 200 years 
ago, the Federal Government has been 
willing to assist individuals and States 
throughout this country and throughout 
the world in great need. 

I hope the Congress recognizes the se- 
rious need that exists in Washington 
State, and provides the very small, 
though necessary funding, to help alle- 
viate this problem. 

In my opinion, the funding level pro- 
vided for by this amendment will bring 
the assistance to the Washington State 
Departments of Fish and Game to a 
much more realistic level, considering 
the seriousness of the problem and the 
clearcut responsibility of the Federal 
Government in this matter. 

The need is apparent. The responsibil- 
ity is clear. And the time for action is 
right now. 

I ask for the support of my colleagues 
in passing this amendment. 

Mr. YATES. Mr. Chairman, I rise in 
opposition to the amendment. 

First, I wish to pay a strong tribute 
to the distinguished gentleman from 
Washington (Mr. Mrrps). He has been 
an able and persuasive proponent for his 
cause. It is only because of his efforts on 
many repeated occasions, by appearing 
before the committee and by discussing 
his viewpoint with individual members 
of the committee, that the committee 
reversed its original decision in allocat- 
ing funds and appropriated an addi- 
tional $1 million in behalf of the State 
of Washington. 

Nevertheless, the committee believes 
that its responsibility is to the Indian 
people. 

The Federal Government has a unique 
relationship with the Indian people. The 
Federal Government occupies the posi- 
tion of a trustee for the Indians and 
has the responsibility of protecting the 
fishing rights of the Indian people. 
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Mr. Chairman, I disagree with my 
good friend, the gentleman from Wash- 
ington (Mr. Meeps). Perhaps we should 
obtain an opinion from the Department 
of Justice on what the responsibilities 
of the respective parties are now. What 
is the responsibility of the Federal Gov- 
ernment in providing funds for the im- 
plementation of the Boldt decision be- 
yond the funds that we are providing 
to the Indian people? 

I know of no decisions and I know of 
no precedents on a case of this kind 
which would indicate that the Federal 
Government must provide the funds for 
both parties. As a matter of fact, for all 
intents and purposes, the Federal Gov- 
ernment is at the present time providing 
almost the entire amount for the imple- 
mentation of this decision itself. 

I know that the gentleman from Wash- 
ington (Mr. Meeps) has pointed out that 
the expenditures by the Departments of 
Game and Fisheries of the State of 
Washington were in the amount of $7.5 
million, but I question whether these 
expenditures relate directly to the Boldt 
decision. 

The information that has been fur- 
nished to me by the U.S. Fish and Wild- 
life Service when I requested informa- 
tion as to the amount the State of Wash- 
ington is making available to implement 
the Boldt decision was only in the sum 
of $400,000. I see my friend, the gentle- 
man from Washington (Mr. Megps) dis- 
agrees. I suggest that he may want to 
call the U.S. Fish and Wildlife Service 
himself, because this is what they told 
me the State of Washington was furnish- 
ing. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I will be very glad to yield 
to my friend, the gentleman from Wash- 
ington. 

Mr. MEEDS. Mr. Chairman, will the 
gentleman recite the categories of ex- 
penditures to which he is referring? 

Mr. YATES. Mr. Chairman, let me read 
to the gentleman the information I re- 
ceived from the Fish and Wildlife Sery- 
ice. The State Departments of Game and 
Fisheries are providing funds for the im- 
plementation of all the programs of the 
State as follows: 

The Department of Game is providing 
about $2.5 million, and the Department 
of Fisheries is providing about $5 million. 
I asked them how much of this money 
is specifically applicable to the imple- 
mentation of the Boldt decision, and I 
was told that the State is providing only 
$400,000 for that purpose. 

Mr. MEEDS. Mr. Chairman, if the gen- 
tleman restricts the category to research, 
that is correct. However, if he adds mon- 
itoring, which is brought about now by 
the necessity of counting the fish and 
splitting them evenly, he gets to a figure 
of some $800,000 a year. 

If he adds to that law enforcement, 
which has been substantially increased 
because of the decision, he gets into al- 
most $1 million additional a year. If he 
adds the enhancement effort, which I 
agree has gone for all citizens of the 
State of Washington, but one-half of 
them go to the Indians, he will get into, 
since the Boldt decision, over $4 million. 
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Therefore, it comes to a rather healthy 
sum when it is all added up. 

Mr. YATES. Let me say to my good 
friend, the gentleman from Washington 
(Mr. Meeps), that I think the action of 
the committee has been adequate and 
that the committee has followed what it 
considers to be the law. 

There is a possibility that the gentle- 
man's interpretation is correct. I would 
offer the suggestion to the gentleman 
that the amount that the committee has 
made available be accepted and that in 
the interim, before next year’s bill is 
marked up, we obtain an opinion from 
the Department of Justice as to what the 
appropriate responsibilities of the State 
of Washington and of the Federal Gov- 
ernment are in terms of funding the 
Boldt decision. 

The CHAIRMAN. The time of the 
gentleman from Ilinois (Mr. YATES) 
has expired. 

(By unanimous consent, Mr. YATES 
was allowed to proceed for 1 additional 
minute.) 

Mr. YATES. I think that would be the 
most constructive way to proceed at the 
present time with respect to that deci- 
sion. We would know how to proceed in 
the future, but in the interim, I urge the 
defeat of the amendment. 

Mr. PRITCHARD. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I think we have to go 
back and clearly understand what we 
are talking about here. 

A Federal judge stepped in and made 
a decision that the treaty that was 
signed back in the 1850’s gave half of the 
fish in our State to the Indians. 

What that means for all of the com- 
mercial and sport fishermen in our State 
is that they just lost half of the fish. 
Anyone can imagine the ill feeling that 
has been promoted by taking half of the 
fish away from the commercial and sport 
fishermen in our State. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from Ilinois. 

Mr. YATES. Does not the gentleman 
appreciate the fact that prior to the 
Boldt decision the fishermen of the State 
of Washington got most all the fish? 

Mr. PRITCHARD. I recognize that. Let 
me get to that point. 

Mr. YATES. That included even the 
fish that belonged to the Indian tribes. 

Mr. PRITCHARD. But the Indians had 
all the fishing on their reservation, and 
they had special fishing rights. 

In the treaty itself the language read 
“They shall fish in common.” 

I am not an attorney, and there are a 
lot of attorneys here; but when the 
treaty says that the white man and the 
Indians shall fish in common, most of us 
thought it meant both of us could put 
our lines in the water. We did not think 
that it guaranteed one party half of the 
fish. 

I will admit that for 100 years that is 
the way it was interpreted. 

What we are getting to is the tremen- 
dous dislocation with respect to the citi- 
zens of our State because of this Federal 
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ruling. All we are asking for is some help 
so that we can get through an adjust- 
ment period. 

We recognize that the final answer is 
enhancement, increased production of 
fish, making a bigger pot. If we can in- 
crease the fish, then we will have a better 
chance of dividing the fish among the 
Indians and the whites. However, it was 
a Federal judge who made this ruling. 

We need help from the Federal Gov- 
ernment. 

When we ask for an additional $1 mil- 
lion over what the committee has given 
us and when we consider that the State 
is spending $7 million, I do not think that 
we are out of line in asking for this help. 

Mr. YATES, If the gentleman will yield 
further, the gentleman is receiving help. 

If the Committee were to adhere 
strictly to its interpretation and provide 
no funds, it would be understandable. 

The fact, however, is that the commit- 
tee is making available $2,140,000 to the 
U.S. Fish and Wildlife Service for pro- 
grams of the State of Washington, which 
we think is a substantial amount. 

May I also point out that the commit- 
tee made available over $3.1 million last 
year for the purpose. 

Does the gentleman consider it to be 
a reasonable approach to find out what 
the legal rights of the parties are in 
terms of the amount of contribution that 
the Federal and State governments 
should make, and why should we not 
attack it on that basis in the appropria- 
tion next year? 

Mr. PRITCHARD. The question is 
whether we can wait. The gentleman is 
asking that it be put over a year. 

I think the great problem is that we 
need help right now in this adjustment 
period. Certainly because of the ani- 
mosity that has been raised and the 
dislocation that has been caused, I do 
not think if we get the same amount of 
money we received last year that we are 
out of line. We appreciate what the chair- 
man, the gentleman from Illinois (Mr. 
Yates) has done in the past but we are 
pleading with the Members of the 
House—and I know it is unusual to come 
on this floor and ask for only $1 million— 
but because the situation is so important 
to us, we are asking the chairman and 
the ranking minority member to look into 
their hearts and see if they cannot help 
us with a problem. It is one that I think 
is so very important because we can- 
not afford to have issues that tear apart 
the different groups in our area. This is 
causing great problems to the feelings 
between the Indians and the whites in 
our State. 

Mr, DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. PRITCHARD. I yield to the gen- 
tleman from California. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I just wanted to associate myself 
with the remarks of the gentleman from 
Washington (Mr. Prirrcuarp) and indi- 
cate to the membership that the problem 
is not unique to Washington, it also ap- 
plies to our area in northern California. 
I strongly support the amendment of 
my friend, Mr. Meeps, that has as its 
purpose a funding commitment to start 
to address the problems associated with 
Judge Boldt’s decision. However, in the 
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long run, the Federal Government and 
the Congress are going to have to move 
in the direction of a more comprehen- 
sive approach to the domestic fishery 
resource question. We must revitalize the 
habitat of our streams and move toward 
a major enhancement program for our 
fishery resources. We have had mitiga- 
tion programs relating to the anadro- 
mous fish stock, we have passed the 200- 
mile marine fisheries conservation zone 
legislation, our next major effort should 
be in the direction of fisheries enhance- 
ment to meet the increasing demands 
and pressures brought about by the Boldt 
decision, which allows the Indian popu- 
lation half the fish in our rivers, and 
the sports and commercial fishing needs. 
This amendment is a step in that di- 
rection. I urge my colleagues to sup- 
port it. 

Mr. DUNCAN of Oregon. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, as a member of the 
committee I supported the request of the 
members, particularly the gentleman 
from Washington (Mr. Meeps) for this 
additional appropriation. I think both 
that gentleman and the chairman, the 
gentleman from Illinois (Mr. YATES 
have very eloquently stated their respec- 
tive positions. 

Let me state that I am in partial agree- 
ment with both and in complete agree- 
ment with neither. 

In support of the position of the chair- 
man, the gentleman from Illinois (Mr. 
Yates) I think it can be stated that there 
is a question of the authority and the 
right of the Federal Government to sup- 
port the Fish Commission of the State of 
Washington. 

Control of fish and game resources of 
the individual States have been among 
the most zealously guarded of States’ 
rights and it is seldom that any one of 
those commissions will come to Washing- 
ton and ask for any interference by the 
Federal Government. 

I think that the position of the chair- 
man is further supported by the fact 
that this appropriation is not and has 
not been made directly to the State of 
Washington, but rather through the 
U.S. Fish and Wildlife Commission. Ob- 
viously there are some legal questions 
involved. 

On the other hand, I think the state- 
ment of the gentleman from Washing- 
ton is subject to some criticism, as has 
already been pointed out by the chair- 
man. 

He suggests, first of all, that as a re- 
sult of the Boldt decision, 50 percent of 
the fish are being taken away from the 
white fisherman and given to the Indians. 
The gentleman suggests that the Indians 
were not entitled to any beforehand. The 
gentleman missed entirely the fact that 
before the arrival of the white man in 
the Oregon territory—and, incidentally, 
Washington has since split off and be- 
come a State—before their arrival, 100 
percent of the fish resources was at the 
disposal of the Indians. 

The gentleman from Washington (Mr. 
Meeps) also suggests that it was a Fed- 
eral treaty—and it was; that it was a 
Federal decision—and it was. That the 
treaty was made on behalf of all the 
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American people and not just the people 
of Washington. I read these treaties as 
the price that the American people were 
prepared to pay to the Indian nations 
for peace on the frontier back in the 
1850’s. And the biggest beneficiaries on 
the frontier in the early 1850's were those 
white settlers who settled in what has 
now become the State of Washington. 

Mr. Chairman, I do not know that it is 
going to add anything to the final result 
5 debate the merits of the Boldt deci- 
sion. 

I come from an adjoining State that is 
similarly affected, although perhaps not 
to the same intensity as is the State of 
Washington. I look upon it not so much 
as a legal question, although what we do 
here today has a legal connotation, but 
rather as a practical pragmatic question. 
I know there are political problems in the 
State of Washington as there are in Ore- 
gon and California on this issue. And 
when I say “political” I do not mean Re- 
publican versus Democrat, I mean the 
intensification of the increasing conflict 
for the decreasing natural resources are 
such that we are really threatened with 
a modern day version of an Indian war. 

I am convinced that an additional one 
million some odd thousand dollars in this 
budget will be money well spent and will 
possibly avoid or at least divert the ter- 
rible political struggle that I see coming 
between the red man and the white man 
once again in the Oregon territory. I do 
not think the final solution will be found 
by an appropriation of $1 million but it 
will help. Just as we have problems with 
race in the employment situation be- 
cause there is a shortage of jobs, just as 
we have problems on exports of logs be- 
cause there is a shortage of logs, so we 
have problems in trying to divide up a 
shortage of a natural resource, anadro- 
mous fish. We will not solve this problem 
until we are able to provide the funds to 
see that that fish resource is restored to 
its once magnificence. 

Based on these practical considera- 
tions one member of this committee, who 
acceded to the decision of the commit- 
tee but did not agree to it, supports the 
argument of the gentleman from Wash- 
ington for the addition of another $1 
million to this budget. 

Mr. HICKS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I cannot state too 
strongly my support for this amendment. 

It is the Federal court aspect of this 
matter, and the consequent role of the 
Federal Government, affecting all tax- 
payers, that I would like to stress. The 
Medicine Creek Treaty—involved in the 
Boldt fishing rights decision—was a com- 
pact between certain Indian tribes and 
the United States. It was a Federal judge 
who interpreted this treaty, and ruled 
that the salmon and steelhead resources 
in the State of Washington must be 
strictly divided, and that certain rules 
must be complied with by the State to 
regulate this resource. 

In a situation like this, where a par- 
ticular State has inherited—through no 
choice or commitment of its own—the 
heavy impact of such interpretation, 
everyone is affected. Judicial interpreta- 
tions such as the one we have by Judge 
Boldt can affect the management of re- 
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sources in other States, raising the price 
of commodities from those resources. In 
our State, the present impact relates to 
fisheries. In another area the issue may 
be water resources or forestry. Certainly, 
as any State faces the unwelcome impact 
of such Federal court decisions, the Na- 
tion is obligated to rally around that 
State to help in its particular time of 
need which, hopefully, in the case of 
Washington State, will be temporary. 

I might point out that the economic and 
racial overtones of what could happen if 
the State of Washington is not suc- 
cessful in conserving this resource—and 
managing it properly—is frightening to 
contemplate. The constituents of our 
State are angry and frustrated at having 
to bear the brunt of what they feel is a 
matter of Federal import. They are es- 
pecially frustrated that salmon and 
steelhead are increasingly scarce. If 
something is not done to assist the State 
now, this anger and frustration could 
easily reach an explosive point. Least 
among the echoes of such an explosion 
would come when your constituents go 
to the store to buy a can of salmon and 
find the shelves empty, or find that the 
price of the few cans there has gone sky- 
high. 

It is a precious commodity that the 
State of Washington is charged with con- 
serving for the benefit of Indians and 
non-Indians. By approving this amend- 
ment, the Congress can contribute to 
the maintenance of a healthier, more 
productive and cooperative relationsip— 
economically and socially—between In- 
dians and non-Indians. We need your 
vote of support. 

Mr. BONKER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would just like to 
commend the chairman of the subcom- 
mittee for his fine work. I might point 
out that he has replaced as chairman of 
the committee my predecessor, Mrs. Julia 
Butler Hansen. I wish she were here 
today speaking in favor, as I know she 
would, of this amendment. 

Mr. Chairman, the members of the 
Washington delegation are on the floor 
today offering this amendment to add 
$1.057 million in desperately needed aid 
to the State of Washington to help it live 
up to new responsibilities under the Boldt 
decision because, as the committee report 
states: 

Most of the committee members have serl- 
ous reservations about the propriety of the 
Federal Government continuing to fund the 
Washington State Departments of Game and 
Fisheries. 


Even though this momentous court de- 
cision, based upon interpretation of a 
Federal treaty, has wrenched the entire 
State and strained good will among citi- 
zens, a question of propriety has re- 
strained the committee from providing 
full funding. 

I think the House has, in fact, already 
settled this issue of propriety of Federal 
assistance in such unique circumstances. 
The best answer was given just 2 days 
ago when we passed title II, the so-called 


countercyclical proposal of the Public 
Works Employment Act. Let me read 


what that committee report said: 
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by 
nomic conditions over which State and Local 
governments have no control. 


There were 259 votes in favor of rati- 
fying that concept just 2 days ago in this 
Chamber. 

Mr. Chairman, it is hard to conceive of 
anything being more outside the control 
of Washington State than this Federal 
court interpretation of a Federal treaty 
which directly impacts a program—fish- 
eries management—for which the State 


Federal Government simply should not 
be in the position of compensating States 
for complying with Federal law. As a 
matter of fact, I agree with that as a 
general principle. But that principle 
should not smother the facts of this spe- 
cific case. 

What then is unique in the Indian 
fishing decision in Washington? 

First, the sheer magnitude of the 
effect. We are here talking about a total 
resource, not one river, or one species, or 
one Indian tribe—but a dominant re- 
source which is the basis of existence for 
entire communities and the foremost 
source of recreation for the entire region. 

Second, the court decreed overnight a 
massive change in the traditional man- 
agement of that resource, which was al- 
ready under grave pressure from foreign 
fishing and environmental degradation 
of streams. By the stroke of a pen, the 
judge cast a shadow over the capability 
of the State to keep its head above water 
in protecting and perpetuating fisheries. 
It is as though, overnight, a Federal 
judge dictated vast improvements in the 
Federal highway system and made the 
States fully responsible for funding the 
improvements. 

Third, while the court decision seeks 
to guarantee and protect the rights of 
Indians to a 50-percent share of all har- 
vestable fish, the primary responsibility 
for insuring that there are any fish at all 
to be caught lies with the State. Thus, 
the State inescapably shares the trust re- 
sponsibility. 

In short, the State has vastly increased 
responsibilities under the decision, 
sharply curtailed authority, and no time 
in which to make adjustments. 

The committee has fully accepted the 
Federal trust responsibility to the In- 
dians, yet has failed in my estimation 
to recognize the State’s integral role in 
fulfilling that obligation. 

The public works bill just passed by 
this body recognizes that the amount 
and quality of services provided by State 
governments should not decline as a re- 
sult of natural conditions over which 
they have no control. The Boldt decision 
not only demands that State services not 
decline, but that they dramatically im- 
prove. Only by accepting this request for 
an additional $1 million for meeting 
State responsibilities under that Federal 
court decision can the Congress insure 
that the Federal Government is meeting 
its trust responsibilities to the Indians in 
fact as well as in word. 

As the law of the land, we must see 
that the Boldt decision is carried out. 
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Many thousands of constituents are 
watching to see whether the Federal 
Government is willing to prevent what 
could easily be a crisis of its own making. 

Mr. Chairman, I urge adoption of the 
amendment. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment close in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. FOLEY. Mr. Chairman, I wish 
to pay tribute to the distinguished gen- 
tleman from Illinois (Mr. Yates) who 
has worked very long and hard on this 
bill. I think it reflects his great talent 
and commitment that such a fine bill 
has come forward. We do have a special 
problem as expressed by my colleagues 
in this request for an additional $1 
million. 

I want to emphasize one point because 
my colleagues have discussed the amend- 
ment generally. The treaty was under- 
taken by the United States on behalf of 
the people of the United States, and we 
now have a horrendous management 
problem as a result of the decision. 
Whatever the merits of the decision, it 
is beyond debate at this time. The de- 
cision is law. But if some wise policies 
are not followed—and this is why these 
additional funds are needed—the entire 
fisheries resource may well be destroyed. 
It is impossible to maintain a fisheries 
resource of this kind without some coor- 
dinated management. Thirty-nine separ- 
ate tribes, the State of Washington, and 
the Federal Government are involved. 
Some means must be found to manage it 
for the benefit of all. If nothing is done, 
there will be few, if any, fish for any of 
the parties. 

The most critical time in making the 
necessary adjustments and in providing 
the necessary management and bringing 
the parties together in some harmonious 
relationship is the present. I hope my 
colleagues will support the amendment, 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for yielding. I asso- 
ciate myself with his remarks and with 
the remarks of my other colleagues from 
the State of Washington. 

This is an extremely important mat- 
ter. To some who are not familiar with 
this matter, it may seem to be almost 
frivolous, but it definitely is not. It is a 
matter of the gravest importance to the 
Northwest. Passage of this amendment 
is a most important step toward getting 
this problem resolved. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Washington (Mr. Meeps). 

The question was taken; and on a di- 
vision (demanded by Mr. Yates) there 
were—ayes 31, noes 23. 
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So the amendment was agreed to. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

For expenses necessary for the manage- 
ment, operation, and maintenance of areas 
and facilities administered by the National 
Park Service (including special road mainte- 
nance service to trucking permittees on a 
reimbursable basis), $272,685,000. 

AMENDMENT OFFERED BY MR. YATES 


Mr. YATES. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. YATES: On 
mance service to trucking permittees on a 
semicolon and the following: 

Provided, That the National Park Service 
shall not lease the facilities located at 900 
Ohio Drive in the District of Columbia on 
any other basis than the fair market rental 
value generally pertaining for such premises 
in the area. 


Mr. YATES. Mr. Chairman, the pur- 
pose of this amendment is to correct a 
wrong that exists in the use of property 
at 900 Ohio Drive here in Washington, 
D.C. by a Park Service concessioner 
called Landmark Services. They now use 
the building at that location for a rental 
fee of $202 per year. 

I am informed that the reasonable 
rental value of the property is in the 
neighborhood of $11,000 a year. My 
amendment proposes to require the Park 
Service to rent the property on the basis 
of the fair market value, which we are 
told is in the neighborhood of $11,000. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. Mr. Chairman, we dis- 
cussed it with the chairman. We on our 
side have no objection to the amendment. 
We urge its adoption. 

Mr. DINGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Michigan. 

Mr. DINGELL. Mr. Chairman, I rise 
in support of the amendment by the gen- 
tleman from Illinois (Mr. Yates). 

My subcommittee and that of Chair- 
man MoorHEAD of Pennsylvania held ex- 
tensive hearings into the outrageous ac- 
tions of the concessioners in trying to 
take over the National Park System for 
their own benefit. We found that more 
and more large conglomerates, like MCA, 
Inc., have taken over concessions in the 
parks. In 1974, these conglomerates ac- 
counted for over 80 percent of the gross 
receipts. 

At this point, I include the “Findings 
and Conclusions, and Recommenda- 
tions” set forth in our joint report of 
March 3, 1976 (H. Rept. 94-869). They 
are pages 5-10: 

II. FINDINGS AND CONCLUSIONS 

The fundamental purpose of the National 

Park System, as stated in the 1916 Organic 


Act of the National Park Service, is to con- 
serve the scenery and natural and historic 
objects and wildlife therein, and to provide 
for the enjoyment of park areas by the pub- 
lic for generations to come. To further this 
purpose, Congress for many years has au- 
thorized the NPS to provide for public ac- 
commodations and services, but only under 
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carefully controlled safeguards against un- 
regulated and indiscriminate use to protect 
the scenic, aesthetic, historical, and other 
park values. 

Since 1960 visitation to the Nation's na- 
tional park areas has tripled. Visitor days 
have increased from 71 million in fiscal year 
1960 to 240 million estimated for fiscal year 
1976. In 1970 there were 246 concessioners 
who grossed over $89.2 million from park 
concession operations. At the end of 1974 
the number of concessioners had increased to 
348, who grossed more than $130.3 million 
from park concession operations in that year. 
Ten additional concessioners were added in 
1975. Fifty-six of these concessioners received 
more than 80 percent of those gross receipts 
in 1974 and also more than 80 percent of the 
net income. 

There is a growing trend, encouraged by 
the Park Service, toward “‘single-concession- 
er“ parks. In many cases these concessioners 
are subsidiaries of large companies with sub- 
stantial capital. Their influence over the NPS 
has increased during the past several years, 
and NPS control and supervision of park op- 
erations have diminished, In certain in- 
stances it appears that the concessioner, not 
the Park Service, operates the park area. 

Small business participation in concession 
operations within the park system has been 
hindered by NPS policies and the Conces- 
sions Policy Act of 1965, which essentially 
enacted into law the administrative practices 
followed by the Park Service since 1950. The 
NPS policies and the 1965 act have made a 
mockery of competitive free enterprise in the 
National Park System and have hindered ef- 
fective management of concession operations. 

Effective NPS concession management has 
been hindered, and in many instances virtu- 
ally destroyed, by the NPS' failure to revise 
its contracts for many years and its failure 
to issue regulations (1) establishing stand- 
ards and criteria for negotiating and admin- 
istering concession contracts and permits; 
(2) determining comparability of rates 
charged the public by concessioners; (3) es- 
tablishing proper franchise fees; (4) provid- 
ing for the inspection and maintenance of 
visitor facilities; and (5) governing other 
matters affecting the concessioner. 

In nearly every park concession contract 
the Park Service grants the concessioner a 
preferential right to provide all public ac- 
commodations in that park as a means of 
encouraging single-concessioner parks. This 
provision hinders competition within the 
park. The NPS prefers to contract with big 
business rather than small businesses be- 
cause big businesses have greater financial 
resources. Although the 1965 law authorizes 
this preferential right, it does not require 
that it be granted to every concessioner. In- 
stead, the 1965 act allows the NPS discretion 
to grant this preferential right selectively 
and on a case-by-case basis. 

The 1965 act also provides that a conces- 
sioner have a preferential right to renew its 
contract unless the Park Service finds the 
concessioner’s performance unsatisfactory. 
This provision has effectively blocked com- 
petition and assured that a concessioner can 
continue in a park indefinitely. Furthermore, 
the NPS has no procedure for formally mon- 
itoring and evaluating the concession oper- 
ations as a basis for deciding whether the 
concessioner’s performance is satisfactory or 
unsatisfactory. 

The 1965 act also grants to park conces- 
sioners a possessory interest in any structure 
or other improvement made by the conces- 
sioner on Government land. These possessory 
interests allow the concessioner to demand 
compensation on the basis of reproduction 
value if the concessions contract is term- 
inated or is not renewed for any reason. This 
compensable possessory interest can result 
in a windfall profit to the concessioner, and, 
in fact, severely discourages the NPS from 
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terminating a concession operation or re- 
ceiving bids from a possible competitor when 
the existing contract is being considered for 
renewal. 

In September 1973, the NPS reversed a 1964 
policy against allowing a possessory interest 
in Government-owned buildings. This de- 
cision, which was adopted at the urging of 
the concessioners and without public input, 
further entrenches the concessioner. 

Many of the NPS concession policies are 
unique to the National Park Service. Other 
Federal agencies administering concession 
operations (e.g., the U.S. Forest Service) do 
not grant their concessioners a possessory 
interest in improvements in Federal lands 
or buildings, nor do they grant preferential 
rights to provide all facilities in a single 
area or to renew concession contracts. 

The Park Service often awards concession- 
ers long-term contracts, ranging from 10 to 
30 years, and requires them to spend sub- 
stantial sums to. provide visitor facilities. 
These conditions make it difficult for a small 
business to bid on concession contracts. 
Such contracts enable the NPS to obtain vis- 
itor accommodations outside the normal con- 
gressional appropriations process and with 
little public scrutiny. 

The NPS has not established adequate cri- 
teria for setting the franchise fees payable 
by concessioners, or for determining when, 
and the extent to which, the Park Service 
will waive franchise fee payments. 

The 1965 act requires that the concession- 
ers be charged a reasonable franchise fee 
initially and that such fee be renewed at 
least every 5 years, but stresses that revenue 
to the United States is subordinate to pre- 
serving park purposes and providing visitor 
accommodations at reasonable rates. The 
NPS interprets this as a mandate to charge 
inordinately low franchise fees. More im- 
portantly, the Park Service, through poorly 
written contracts, cannot require an in- 
crease in such fees unless the concessioner 
condescends to that increase. As a result, 
the largest concessioner at Yosemite Nation- 
al Park—the Yosemite Park and Curry Co., 
a subsidiary of MCA, Inc.—pays only three- 
fourths of one percent of gross receipts of 
over $20.9 million, even though the Nation- 
al Park Service concluded in 1973 that the 
Curry Co, should pay double that percentage. 

The Park Service lacks adequate staff to 
administer its concessions responsibilities. 
However, the NPS is working to improve its 
staff capability with the recent announce- 
ment by the Interior Department that addi- 
tional personnel will be hired for conces- 
sion management in NPS headquarters in 
Washington, D.C., and in certain parks. 

Although the NPS discourages conventions 
at parks during the “peak visitor” season, it 
does not prohibit them. Furthermore, until 
recently the Park Service did little to con- 
trol the extent to which concessioners ad- 
vertise and promote conventions. 

The concessioners have a disproportionate 
degree of influence in relation to the general 
public in the preparation of master plans for 
national parks. The NPS has engaged in 
Yosemite National Park “master planning” 
efforts for nearly 6 years, costing over $1 
Million, with no sign that the Yosemite 
master plan will be completed in the near 
future. 

The Park Service has no sufficient guide- 
lines or criteria for determining the reason- 
ableness of rates which concessioners charge 
the public for goods and services. Because 
of this, these rates are approved or disap- 
proved by NPS on a hit-or-miss basis and are 
not adequately monitored. 

The General Accounting Office investiga- 
tion of Yosemite National Park conces:ion 
operations concluded that the longstanding 
practice of requiring the concessioners to 
provide Park Service employees with dis- 
counts, appears to violate established stand- 
ards of conduct for Government employees, 
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The justification for these discounts disap- 
peared with the enactment of recent legisla- 
tion increasing the allowable per diem for 
Federal employees. 

In Yosemite National Park, some of the 
facilities and services provided to the public 
appear to interfere with the Park Service’s 
responsibility to protect the park’s natural 
resources. In addition, the NPS has given 
low priority to maintenance, repairs, and in- 
spection of facilities in Yosemite. 

Landmark Services, Inc., which is another 
MCA subsidiary, operates the shuttle service 
concession in the Washington, D.C., area. 
Landmark pays only $1,450 annually for office 
and warehouse space provided by the Park 
Service, which is worth $39,000 to $66,000 
annually. This amounts to a subsidy by the 
NPS. For years, the NPS paid substantial 
rental to a railroad company owning the land 
where the warehouse is located without any 
reimbursement from Landmark. 

Landmark and other concessioners have a 
free hand in dictating the terms of conces- 
sion contracts which are up for renewal and 
thus help freeze out competitors. 

Because working and living conditions for 
concessioner employees are frequently inade- 
quate, the quality of service provided visitors 
to the national parks often suffers. 

II. PRINCIPAL RECOMMENDATIONS 


1. The Secretary of the Interior should 
promptiy (a) discontinue the practice of 
including in each concession contract or 
permit a standard provision granting a pref- 
erential right pursuant to section 4 of 
the Concessions Policy Act of 1965 (16 U.S.C. 
20c) to provide new or additional public 
accommodations, facilities, and services 
within a park area; (b) encourage competi- 
tion for concession contracts within a park 
area unless, on a case-by-case basis, the Sec- 
retary determines in writing that a one-con- 
cessioner park is in the public interest; and 
(c) provide greater opportunities for small 
businesses to obtain concessions within the 
national park system. (P. 19.) 

2. The Secretary of the Interior should 
promptly publish in the Federal Register reg- 
ulations establishing standards and criteria 
for annually evaluating the performance of 
concessioners operating within the National 
Park System. (P. 21.) 

3. The Congress should consider amending 
section 5 of the Concessions Policy Act of 
1965 (16 U.S.C. 20d) to eliminate the prefer- 
ential right of concessions of the National 
Park Service to renew their concession con- 
tracts or permits and in lieu thereof, pro- 
vide for such renewals after public notice 
and adequate opportunity for meaningful 
competition by other persons, including small 
business firms, and after a careful evalua- 
tion of the concessioner’s performance to 
determine if such renewal would serve the 
public interest more than would an award 
of the concession to another person. (P. 22.) 

4. The Congress should consider legisla- 
tion to: (a) repeal the possessory interest 
provision of section 6 of the Concessions 
Policy Act of 1965 (16 U.S.C, 20e), and in 
lieu thereof provide for the payment to a con- 
cessioner of that portion of the book value 
of structures, fixtures, or improvements con- 
structed or altered by such concessioner 
upon land owned by the United States, which 
has not been amortized, when a contract 
is terminated or otherwise not renewed; or 
(b) provide alternate means, including the 
use of appropriated funds, for such con- 
struction or alteration. (P. 28). 

5. The Secretary of the Interior should 
promptly reestablish the 1964 policy of the 
National Park Service prohibiting conces- 
sioners from obtaining a possessory interest 
in Government-owned buildings or struc- 
tures after making repairs, additions, or al- 
terations to them and apply this policy to 
future alterations or improvements of this 
type by concessioners. (P. 31.) é - 

6. The Secretary of the Interior, prior to 
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approving any contract or renewal thereof 
which (a) provides a term of more than 10 
years, or (b) requires a concessioner to ex- 
pend funds for new visitor facilities or for 
additions or substantial alterations to exist- 
ing visitor facilities, should provide for pub- 
lic review, which may include public hear- 
ings, of such contract or renewal and state 
the reasons for such term or expenditures. 
P. 34). 

: 7. The Secretary of the Interior should 
promptly establish by regulation procedures 
and criteria for the effective reconsidera- 
tion of franchise fees at least every 5 years. 
P. 43.) 

; 8. The Secretary of the Interior should 
promptly: (a) Redouble efforts to raise per- 
sonnel ceilings and obtain additional funds 
to provide qualified and trained personnel 
for National Park Service concession man- 
agement; and (b) commit to regulation, in 
accordance with 5 U.S.C. 553, Park Service 
concession management directives, policies, 
criteria, and standards for concession opera- 
tions. (P. 44.) 

9. The Secretary of the Interior should 
promptly publish regulations prohibiting Na- 
tional Park Service concessioners from pro- 
viding discounts for food and lodging to Fed- 
eral employees or their families, notwith- 
standing any provision in the existing con- 
cession contracts or permits. (P. 47.) 

10. The Secretary of the Interior should 
promptly publish regulations prescribing 
criteria for determining the reasonableness 
of rates charged the public by concessioners, 
and for approving, disapproving, adjusting, 
and monitoring such rates. (P. 49.) 

11. The Secretary of the Interior should 
promptly publish regulations governing the 
use of. visitor accommodations within the 
National Park System by organizations for 
convention or group meeting purposes. Such 
regulations should, at a minimum, require 
advance approval by the National Park Serv- 
ice of the booking of such conventions or 
meetings and prohibit the booking thereof 
whenever the National Park Service believes 
they would tend to interfere with the use of 
such accommodations and services by the 
general public, or that visitation should be 

for park preservation purposes. 
(P. 55.) 

12. The National Park Service should, as 
part of the master planning process, evalu- 
ate the importance of all the facilities at 
Yosemite National Park and, where appro- 
priate, insist on their relocation or removal. 
The evaluation should be performed on a reg- 
ular basis as a part of the master planning 
process at each park. (P. 66.) 

13, The Secretary of the Interior should 
promptly publish regulations establishing 
the fire and other safety codes applicable in 
each area of the National Park System, de- 
fining responsibilities of the concessioners to 
maintain and repair such facilities owned or 
assigned to them, and providing for regular 
inspections of such facilities by properly 
trained personnel. (P. 67.) 

14. The Secretary of the Interior should 
promptly publish regualtions setting forth 
the latest policy concerning fees to be 
charged National Park Service concessioners 
for the use of Government-owned property, 
and effective guidelines or criteria for deter- 
mining the value of such property and the 
fees. (P. 71.) 

15. The Secretary of the Interior should 
promptly terminate the use by Landmark 
Services, Inc., of the office space located at 
900 Ohio Drive in Washington, D.C. (P. 72.) 

16. The Secretary of the Interior should 
limit any new concession contract for inter- 
pretive transportation service under the Na- 
tional Visitor's Center Facilities Act to not 
more than 10 years and specify therein that 
the concessioner shall provide sufficient 
equipment to meet the future needs of visi- 
tors as determined by the Secretary. The 

should also take a less expensive 


view of the extent to which a National Park 
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Service concessioner should extend its service 
area in competition with other transporta- 
tion companies, and authorize such exten- 
sions only where it is clear that such service 
meets the statutory tests of the National 
Visitor's Center Facilities Act of 1968, as 
amended. (P. 79.) 


Landmark, which is an MCA sub- 
sidiary, has more than an 85-percent re- 
turn on equity, yet it refuses to give up 
what amounts to a “giveaway” office 
space on park lands. The building at 900 
Ohio Drive on Haines Point is a Federal 
building. It is owned by the taxpayers. 
But Landmark is using it for only $202 
annually. In 1972, the Park Service ap- 
praised this office space at a fair market 
rental of $10,000 annually. But Landmark 
was never assessed this sum. 

I note that Landmark claims to have 
spent over $10,000 in 1976 for gardener, 
utilities, and maintenance of this office 
space. Park Service Officials, however, 
were unable to confirm this when we 
asked them about it. Moreover, Land- 
mark provided no breakdown on how 
much of this resulted from utility costs. 
The Park Service does not supply utilities 
to Landmark. Pepco does. 

This is ridiculous. It is an insult to the 
taxpayers. Landmark is not a small 
struggling business. It is part of a giant 
conglomerate. 

As our committee concluded, there is 
no reason why Landmark needs office 
space on park land. The public does not 
need to visit the Landmark offices in or- 
der to ride the tourmobile. 

The issue here is quite simple. Does 
Congress want to subsidize this giant 
coneessioner by providing plush office 
space to the concessioner? I think not. I 
think it is time that the Park Service 
bring to a halt the special favors, such as 


“subsidized office space and free elec- 


tricity, it seems to be bestowing on its 
concessioners and others. The Park Serv- 
ice concessions are multimillion dollar 
operations. They need to be run on a 
businesslike basis, so that conglomerates 
like MCA and many others do not “rip 
off” the taxpayers and our parklands are 
preserved. 

I urge adoption of the Ottinger amend- 
ment and the end of this “giveaway” of 
parklands. 

I applaud the chairman. This is one 
of the really responsible actions to take 
place in the Congress. I really applaud 
the gentleman from Illinois for this 
amendment. This amendment prevents 
and cures one stinking sweetheart deal 
that has gone on between the Park Sery- 
ice and certain of their concessionaires at 
the expense of the public whereby the 
public property is given to certain per- 
sons for private use and benefit at the 
expense of the public at far less than the 
fair market value. It amounts to sub- 
sidization of a private corporation at the 
public expense with no benefit to the pub- 
lic and at great detriment to the public 
interest. 

I applaud what the gentleman is doing. 

Mr. YATES. I thank the gentleman. 
AMENDMENT OFFERED BY MR. GUDE AS A 


SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. YATES 

Mr. GUDE. Mr. Chairman, I offer an 
amendment as a substitute for the 
amendment. 
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The Clerk read as follows: 


Amendment offered by Mr. GUDE as a sub- 
stitute for the amendment offered by Mr. 
Yates: On page 27, between lines 18 and 19, 
insert the following: 

“Sec. 109. No part of the appropriations 
made available under this title shall be avall- 
able for the use of the Federal buildings lo- 
cated at 900 Ohio Drive, Haines Point in the 
District.of Columbia by any concessioner of 
the National Park Service for any purpose.” 


POINT OF ORDER 


Mr. YATES. Mr. Chairman, I have a 
point of order against the amendment 
offered as a substitute by the gentleman 
from Maryland (Mr. GUDE). 

The CHAIRMAN. The gentleman will 
state the point of order. 

Mr. YATES. Mr. Chairman, while this 
amendment has the appearance of a sim- 
ple limitation, as a matter of fact, it is 
much more than that. The amendment 
prohibits the use of funds in the bill for 
use by a national park concessioner of 
a National Park Service building. The 
intent of the amendment is to evict the 
concessioner from the building. At the 
present time, the concessioner which oc- 
cupies the building pays an annual rent 
and also pays for utilities and routine 
maintenance. If the concessioner vacates 
the building, the National Park Service 
must assume responsibility for mainte- 
nance and utility costs. The National 
Park Service estimates these costs to be 
about $26,000 per year. 

Mr. Chairman, there are ample prece- 
dents in the rules of the House and I 
suggest that on page 551 under the Rules 
of the House, under section 843, ample 
precedents are cited to demonstrate that 
limitations on appropriation bills must 
not impose new duties upon an execu- 
tive officer.” 

Clearly this amendment imposes addi- 
tional duties and responsibilities on the 
National Park Service. 

In passing, may I say I was seeking 
to do the same as the gentleman from 
Maryland (Mr. Gunz) wanted to do. I 
had talked to the gentleman from New 
York (Mr. Orrincer) about this amend- 
ment and the gentleman from New York 
thought my amendment was a good one. 
That was the reason I offered it in sub- 
stitution of what the gentleman from 
New York (Mr. OTTINGER) had intended 
to do. 

Mr. GUDE. Mr. Chairman, if the gen- 
tleman will yield, actually I am offering 
this amendment in behalf of the gentle- 
man from New York (Mr, OTTINGER). 

Mr. YATES. May I ask the gentleman 
from Maryland when the gentleman last 
talked to the gentleman from New York 
(Mr. OTTINGER) ? 

Mr. GUD E. This was about 15 minutes 
ago in the dining room. 

Mr. YATES. Then the gentleman has 
talked to the gentleman from New York 
(Mr. OTTINGER) more recently than I did. 

Apparently the gentleman from New 
York has changed his mind. 

Mr. Chairman, I insist on the point of 
order. 

Mr. GUDE. Mr. Chairman, I think this 
amendment provides nothing more than 
the Park Service merely targets a lease. 
I do not think it confers any responsi- 
bilities on them that they do not already 
have. I think it is clearly germane and in 
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order. It is no less germane than the 
amendment offered by the gentleman 
from Ilinois (Mr. YATES). 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from IUlinois (Mr. 
Yates) raises a point of order to the 
amendment offered as a substitute for 
the amendment offered by the gentle- 
man from New York. 

The question the Chair must decide is 
whether the substitute amendment is 
germane to the original amendment and 
whether it adds additional legislation to 
that which is already in the amendment 
of the gentleman from Illinois. 

The substitute amendment of the gen- 
tleman from Maryland, in the opinion of 
the Chair, is germane—relating to leas- 
ing of the same property, and does not 
add additional legislation to that which 
is already in the original amendment. 
Rather, the substitute is a negative limi- 
tation on funds in the bill. 

The Chair must, therefore, reluctantly 
overrule the point of order. 

Mr. GUDE. Mr. Chairman, pure and 
simple, I certainly think the gentleman 
from Illinois has offered an amendment 
which is a step forward in the right di- 
rection in saying that at least the Park 
Service does get a fair value for the 
premises that are being leased to a con- 
cessioner; but there is actually no justi- 
fication for the Park Service providing 
office space to the concessioner at all. 

I can certainly understand, and the 
House committee that investigated it can 
understand why the concessioner does 
not want to give this space up. It is lo- 
cated in a very attractive park area with 
waterfront It is in close 
proximity to downtown Washington, to 
the National Airport, and interstate 
highways in Virginia and Maryland. It 
includes free parking for visitors and 
employees. 

Mr, Chairman, this is an improper use, 
I say, of park property. The concession- 
ers’ operations would not be impeded if 
these facilities were located elsewhere. 

The GAO in a report on this observed 
that facilities and services to a conces- 
sioner at nominal or no cost probably 
would have no effect to lower prices to 
the public, because the rates charged to 
the public are to be determined primarily 
in comparison with rates charged by oth- 
ers for similar services. 

In the present situation the conces- 
sioner makes an unexpected profit in its 
rent free facilities. 

Mr. I certainly urge that 


the substitute amendment be adopted. 
Mr. SEBELIUS. Mr. Chairman, will the 
gentleman yield? 
Mr. GUDE. I yield to the gentleman 
from Kansas. 


Mr. SEBELIUS. Mr. Chairman, I would 
ask the gentleman a question. Should the 
House tell the National Park Service 
that it cannot, under any circumstances, 
spend any money to protect and maintain 
the property? 

The reason for that question is that 
the Yates amendment says that if we 
are going to rent it to somebody—and 
Landmark Tourmobile is doing a wonder- 
ful job—the gentleman from Maryland 
says that we cannot do anything with it. 
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What if we had a flood down there, or 
another rainstorm? The gentleman is 
prohibiting in his amendment the ability 
to make any repairs to the property. 

Mr, GUDE. No, the Park Service is cer- 
tainly responsible for this property, but 
they certainly have uses for it, and to 
lease it out to a concessioner and go 
elsewhere for space to carry out Park 
Service functions is inappropriate. 

There are things the concessionaire 
obtains which I do not think are really 
reflected in the lease value, such as free 
parking. 

Mr. SEBELIUS. If the gentleman will 
yield further, does the gentleman know 
when the National Park Service acquired 
this building at 800 Ohio Drive? 

Mr. GUDE. I do not have that fact 
right here with me. 

Mr. SEBELIUS. Does the gentleman 
know what uses go with that property? 

Mr. GUDE. I know it is a location 
which would make it ideal in expansion 
of Park Service facilities to the public, 
to visitors to that area and to the Na- 
tional Capital Park Service. 

Mr. SEBELIUS. Does the gentleman 
feel that the tourmobile service is not 
a real help to the National Park Service 
and to the public? 

Mr. GUDE. I think that service is fine. 
I just do not think the Park Service in 
this instance should be leasing part of 
their property to a concessionaire. 

Mr. SEBELIUS. I thank the gentle- 
man. 

Mr. YATES. Mr. Chairman, I rise in 
opposition to the substitute amendment. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on the substitute 
amendment close in 5 minutes. 

The CHAIRMAN. IS there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. YATES. Mr. Chairman, I believe 
the gentleman from Kansas made a very 
valid point with respect to the Gude 
substitute amendment. The fact is that 
the substitute amendment would not 
permit the facility to be used under any 
circumstances by a concessionaire but 
only by the Park Service. The amend- 
ment which I offered provides flexibility 
for the Park Service. 

If the Park Service, in exercising its 
responsibility, decided that it had no use 
for the property for its own purposes 
and wanted to lease the facility, use by 
a concessionaire such as Landmark 
could permit an enhancement of service 
afforded by the Park Service to the 
people. Under the Gude substitute, that 
flexibility is denied. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I agree 
with the remarks of the gentleman from 
Illinois. The National Park Service is 
an excellent managerial group. The Gude 
amendment would restrict all of their 
flexibility. They could, indeed, stop the 
people who were coming for the Bicen- 
tennial from using the tourmobile service, 
which is such an excellent part of the 
service. 


I hope that we will leave the details of 
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management to the Park Service, vote 
down the Gude amendment and adopt 
the Yates amendment. 

Mr. YATES. I thank the gentleman for 
his contribution. 

Mr. Chairman, I point out that my 
amendment would require the Park Serv- 
ice, if it did lease the buildings, to lease 
them only on the basis of fair market 
rental value pertaining in this area. I 
think that is a fair standard. 

The CHATRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. GUDE) as a sub- 
stitute for the amendment offered by the 
gentleman from Illinois (Mr. Yates). 

The amendment offered as a substitute 
for the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Yates). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. GUDE 


Mr. GUDE. Mr. Chairman, I offer 
amendments, 

The Clerk read as follows: 

Amendments offered by Mr. GUDE: Amend- 
ment No. 1: Page 10, line 2, strike out “$272,- 
685,000." and insert in lieu thereof “$284,- 
399,871, except that $856,000 of this appro- 
priation shall be available for obligation 
only upon the enactment into law of au- 
thorizing legislation providing for the es- 
tablishment of the Valley Forge National 
Historical Park in the Commonwealth of 
Pennsylvania.“. 

Amendment No. 2: Page 10, beginning on 
line 19, strike out 637,228,000“ and insert in 
lieu thereof “$44,228,000”. 


Mr. GUDE. (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendments be considered as 
read and printed in the Recorp, and 
that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

Mr, YATES. Mr. Chairman, reserving 
the right to object, I want to make a 
point of order against the amendments, 
and I do not know whether my rights 
are protected if I consent to the unani- 
mous-consent request. So I object. 

The CHAIRMAN. Objection is heard. 
The Chair will protect the gentleman 
on his point of order. 

The Clerk will read. 

The Clerk concluded reading the 
amendments. 

POINT OF ORDER 


Mr. YATES. Mr. Chairman, I make a 
point of order against the amendment 
offered by the gentleman from Maryland 
(Mr. Gue), as it violates clause 2, rule 
XXI, which states in part that: 

No appropriation shall be reported in any 
general appropriation bill, or be in order 
as an amendment thereto, for any expendi- 
ture not previously authorized by law 

Mr. Chairman, the amendment offered 
by the gentleman from Maryland (Mr. 
Gupe) specifically provides for the al- 
location of funds for the Valley Forge 
National Historical Park. There is no 
authorization for the Valley Forge Na- 
tional Historical Park. 

The CHAIRMAN. Does the gentleman 
from Maryland wish to be recognized on 
the point of order? 

Mr. GUDE. I do, Mr. Chairman. 

Mr. Chairman, the amendment reads 
that the money will be allocated to the 
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Park Service. The fact that a part of it 
would be available for the Valley Forge 
Park I do not feel works to the entire 
amendment being out of order. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from North Carolina (Mr. TAYLOR). 

Mr. TAYLOR of North Carolina. I 
thank the gentleman for yielding. 

Mr. Chairman, I think the gentleman 
is correct in stating that the authoriza- 
tion for Valley Forge National Historical 
Park has not yet become law. It has 
passed the House. In all probability, it 
shall become law. The act provides for 
the transfer to take place as of the 
beginning of the fiscal year 1977. We 
wanted the State of Pennsylvania to 
operate it under this law. The fact is 
that we are going to have to have more 
personnel in order to have this park. Are 
we just going to have to take them away 
from other parks and spread the exist- 
ing personnel more thin? They are too 
thin now. 

Mr, YATES. Mr. Chairman, I insist 
upon my point of order. 
I cite, additionally, 

language: 

Delaying the availability of an appropri- 
ation pending enactment of an authorization 
does not protect the item of appropriation 
against a point of order under this clause. 


The CHAIRMAN. A point of order 
has been interposed against the amend- 
ment offered by the gentleman from 
Maryland (Mr. GUDE). 

The amendment offered by the gentle- 
man from Maryland contemplates in its 
own language that there has been no 
authorization which has become law 
and, inasmuch as the point of order 
must be sustained to that part of it, 
under Deschler’s chapter 26, section 
8.1, it would apply to the entire amend- 
ment. The Chair must sustain the point 
of order raised by the gentleman from 
Illinois (Mr. YATES). 

The Clerk will read. 


The Clerk read as follows: 
PLANNING AND CONSTRUCTION 


For construction, improvements, repair or 
replacement of physical facilities, without 
regard to the Act of August 24, 1912, as 
amended (16 U.S.C, 451); the acquisition of 
water rights; expenses necessary for investi- 
gation and studies to determine suitability 
of areas to be included in the National 
Park System, the designation of wilderness 
areas, and the management of water re- 
sources; the preparation of plans for existing 
and proposed park and recreation areas; pro- 
visions of technical assistance to other Fed- 
eral agencies, and to States and private in- 
stitutions in the planning, development, and 
operation of landmarks, parks, and recrea- 
tion areas; and for financial or other assist- 
ance in planning, development, or operation 
of areas as authorized by law or pursuant to 
agreements with other Federal agencies, 
States, or private institutions, including not 
to exceed $235,000 for the Roosevelt Campo- 
bello International Park Commission, $37,- 
228,000, to remain available until expended: 
Provided, That $2,060,000 shall be available 
for obligation only upon the enactment into 
law of authorizing legislation providing for 
the acquisition of locomotives and related 
facilities at the Golden Spike National His- 
toric Site. 

AMENDMENT OFFERED BY 


the following 


MR. WHITE 


Mr. WHITE. Mr. Chairman, I offer an 


amendment 
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The Clerk read as follows: 

Amendment offered by Mr. WHITE: Page 10, 
line 24, immediately after Site.“ insert 
the following new sentence: “Of the amount 
appropriated under this section, $111,000 
shall be available for the payment of obliga- 
tions outstanding on the date of enactment 
of this Act which were incurred in the de- 
velopment of the Chamizal National Me- 
morial in the State of Texas. 


Mr. WHITE. Mr. Chairman, the pur- 
pose of this amendment is to earmark 
$111,000 out of National Park Service 
$28 million in planning and construc- 
tion appropriations in order to pay off 
a Park Service debt to Dick Miller & Sons, 
contractors. 

The work was completed by Dick Mil- 
ler & Sons on the construction of a visi- 
tor center at the Chamizal National 
Memorial. 

The outstanding claim became overdue 
in December 1974 and arose from ambi- 
guities in the plans and specifications 
prepared by the Interior Department 
which required additional construction. 
The claim was agreed upon—in favor of 
Dick Miller & Sons in July 1974, but pay- 
ment was never made. Authorization 
level for Chamizal was spent. 

Two departmental mistakes resulted 
in the debt: Ambiguities in the original 
contract and the National Park Service 
contracted with no funds to pay since at 
that time there were no authorizations. 

There has now been an authorization 
specifically earmarking $111,000 con- 
tained in House report accompanying 
the National Park authorizations (H.R. 
13713). This bill passed the House earlier 
this month, 

The departmental report on the Na- 
tional Park Service authorization (H.R. 
13713) is favorable and also specifically 
mentioned the $111,000 outstanding 
debt. 

The contractor has already waited pa- 
tiently for 1½ years for payment. Slow 
payment creates a financial hardship on 
small businesses entering into govern- 
mental contracts. 

If payment is not made with the fiscal 
year 1977 appropriation, the Department 
says the contractor will have to wait 
another year for payment in fiscal year 
1978 appropriation. 

This is a legitimate claim for real and 
justified services completed well over a 
year ago. Payment is not a matter of “if” 
but “when”. 

In the Appropriations Committee 
there is a letter from the Park Service 
verifying the need to settle this claim 
immediately. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Pennsylvania. 

Mr. McDADE, Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, the gentleman has been 
very kind and has discussed this amend- 
ment with both of us. We think it has 
raised a valid point, and we are willing to 
accept. the amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITE. I yield to the gentleman 
from Illinois. 

Mr. YATES. Mr. Chairman, the gentle- 
man has discussed his amendment with 
the Members on this side. The amend- 
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ment in our opinion is a valid and work- 
able one, and we are willing to accept it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. WHITE). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. YATES (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the remainder of the bill be considered 
as read and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mi- 
nois? 

There was no objection. 

The CHAIRMAN. Are there points of 
order against the remainder of the bill? 

The Chair hears none. 


AMENDMENT OFFERED BY MR. HECHLER OF 
WEST VIRGINIA 


Mr. HECHLER of West Virginia. Mr. 
Chairman, I offer an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 
PLANT AND CAPITAL EQUIPMENT, FOSSIL FUELS 

For expenses of the Administration, as au- 
thorized by law, in connection with the pur- 
chase and construction of plant and the 
acquisition of capital equipment and other 
expenses incidental thereto necessary in car- 
rying out the purposes of the Energy Reor- 
ganization Act of 1974, including the acquisi- 
tion or condemnation of any real property or 
any facility or for plant or facility acquisi- 
tion, construction, or expansion: $57,220,000, 
to remain available until expended: Provided, 
That the smount app ted in any other 
appropriation act for “Plan and capital 
equipment” for the Energy Research and De- 
velopment Administration for the fiscal year 


upon the enactment into law of H.R. 13360, 
Ninety-Fourth Congress, or similar legisla- 
tion. 


The Clerk read as follows: 

Amendment offered by Mr. HECHLER of 
West Virginia: On page 36, line 6, before the 
words “to remain available” insert the fol- 
lowing: “and an additional $10,000,000, all”. 


Mr. HECHLER of West Virginia. Mr. 
Chairman, my amendment to H.R. 14231 
is cosponsored by the chairman of our 
Committee on Science and Technology, 
Mr. Teacue, and the ranking minority 
member, Mr. Moser, and the ranking 
minority member of the Subcommittee 
on Energy Research, Development and 
Demonstration (Fossil Fuels) which I 
chair, Congressman ALpHonzo BELL. It 
is also cosponsored by 27 other Members, 
who are: Representatives ALEXANDER, 
Amero, BLOUIN, Brown of California, 
CARTER, DINGELL, Dopp, ECKHARDT, EMERY, 
HARKIN, Hayes of Indiana, HUBBARD, 
KRUEGER, LLOYD, of California, LLOYD of 
Tennessee, McCormack, MYERS of Penn- 


WINN, WIRTH, and Wricrr. 
NATURE OF THE AMENDMENT 

My amendment adds $10 million to 
H.R. 14231 in order for ERDA to begin 
work on the construction of a second 
high Btu coal gasification demonstra- 
tion plant and a second low Btu coal 
gasification demonstration plant. Both 
plants will utilize advanced technology. 
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Both will be cost-shared with industry 
on a 50-50 basis. Both will be built under 
rer’ — Nonnuclear Energy R. & D. Act 
of 1974. 


BACKGROUND 


These two additional plants were au- 
thorized by the House on May 20, 1976 as 
part of the ERDA authorization bill 
(H.R. 13350) for fiscal year 1977 as 
follows: 

(B) Project 77-1-b for a high Btu pipeline 
gas demonstration plant (which is esti- 
mated to cost a total of $500,000,000, includ- 
ing the non-Federal share of such cost) is 
authorized. The amount authorized for such 
plant is $10,000,000. 

(C) Project 77-1-c for fuel gas low Btu 
demonstration plant (which is estimated to 
cost a total of $380,000,000, including the 
non-Federal share of such cost), is au- 
thorized. The amount authorized for such 
plant is $5,000,000. 


Incidentally, the Senate also au- 
thorized these plants in S. 3105, which 
will be considered by the full Senate soon. 


THE APPROPRIATION COMMITTEE'S BILL 


The funding under plant and capital 
equipment, fossil fuels, in HR. 14231, of 
$57,220,000 includes funding for the two 
coal gasification demonstration plants 
authorized in fiscal year 1976. The ex- 
planation contained in the report of the 
Appropriations Committee on the In- 
terior bill, House Report 94-1218—page 
44—states that the appropriation will 
provide for the following projects: 
Capital equipment not related 

to construction; fossil energy 

development 
Capital equipment not related 
to construction: conservation 
research and development 
Modifications and additions to 
energy research eenters -=-= 


$1, 020, 000 


2, 000,000 
6, 900,000 
30, 000, 000 
10, 000, 000 


A high Btu plant is funded for 
$10,000,000 and a low Btu plant for 
$7,300,000. 

As a matter of interest, two alternate 
design awards for the one high Btu dem- 
onstration plant which will be funded by 
this bill were announced yesterday by 
ERDA. 

As you can see, the committee did not 
provide any funds for the two plants 
authorized by the House on May 20, 
1976, and by the Senate Interior Com- 
mittee on May 14, 1976. 

REASONS FOR TWO PLANTS 


A. Industry interest. 


One of the compelling reasons for these 
plants is the very good industry response 
to the two demonstration plant requests 
for proposals offered by ERDA after the 
authorization of last year. For the high 
Btu demonstration plant, five firms 
responded: 

Conoco Coal Development Company, Stam- 
ford, Connecticut 06904: Noble County, Ohio. 

Illinois Coal Gasification Group, Chicago, 
Illinois 60603: Perry County, Illinois. 

Ken-Tex Energy Corporation, Owensboro, 
Kentucky 42301: Owensboro, Kentucky. 

Wheelabrator-Frye, Incorporated, Birming- 
ham, Alabama 35201: Gadsden, Alabama. 
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Wycoalgas Group, Texaco, Inc.): New 
York, New York 10017: Powder River Basin, 
Johnson, Wyoming. 


The request for proposals was distrib- 
uted to industrial firms and others in 
October 1975 as part of ERDA’s continu- 
ing program to advance the technology 
of coal conversion from the pilot plant 
stage to the demonstration level. Such a 
plant, built and operated over an 8-year 
period on a cost-sharing basis, would 
supply data for scale up to commercial- 
sized plants producing gas from coal 
and/or lignite. 

For the low Btu or fuel gas demonstra- 
tion plant, 14 firms responded. These 
proposals are grouped as follows: 

Utility, five proposals; Industrial, four 
proposals (above 500 tons/day); Small 
users, five proposals (200-500 tons/day). 

These responses indicate very clearly 
that industry is keenly interested in the 
cost-shared coal demonstration plant 
program. These responses are more than 
adequate for making two awards each for 
the demonstration of high Btu and of low 
Btu technology. 

The time saved is significant. ERDA 
estimates that 18 months would be saved 
over the time required to initiate an- 
other procurement cycle which would 
scan if they had to wait until any fiscal 
year 1978 appropriation, 

B. Technology - 


As a result of ERDA’s accelerated re- 
search efforts, several new and promis- 
ing processes for coal gasification have 
been developed through the pilot stage. 
The next stage prior to commercializa- 
tion is the demonstration stage. 

Two of the processes, for example, se- 
lected by ERDA for the design of a high 
Btu plantare: 

Conoco: Noble County, Ohio, Fixed bed 
is the re- 

of Mines 


slagging gasifier, technology 
sult of work done at the Bureau 
plant at Grand Forks, North Dakota, and 


Conoco development efforts in conjunction 
with British Gas at the Westfield, Scotland 
facility. The technology is primarily Ameri- 
can, 


The objective is to determine how far the 
process can go in using caking coals, 

Ilinois Coal Gasification Group: Perry 
County, Illinois. Based on GOED process de- 
veloped by U.S. Government. Liquids and 
char are produced and the char is put 
through the Cogas process (privately devel- 
oped by FMC). It will provide approximately 
two-thirds gas and one-third liquids. 


The objective is to use all ranks and 
types of coal. 


STUDY BY COMMITTEE ON SCIENCE 
AND TECHNOLOGY 


The Appropriations Committee's report 
stresses on page 43: 


It ts important that a mechanism be 
established to have at least one commercial 
size plant built in the U.S. by 1982 to serve 
as a cost bench-mark for production of 
synthetic fuels. 


Our subcommittee, in connection with 
the ERDA authorization hearings for 
fiscal year 1977, went into this issue in 
great detail. We noted that last year 
Congress authorized one demonstration 
plant for high Btu gasification and one 
for low Btu gasification and asked ERDA 
about the risks associated with the build- 
ing of only one plant. ERDA quite can- 
didly replied that: 
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If several plants were built, each based 
on a different technology, the chances of 
the overall success would be enhanced. 


In addition, the plants could be con- 
sidered one against another in terms of 
cost, scheduling, and performance. 

SECOND GENERATION VERSUS FIRST 
GENERATION TECHNOLOGY 


The principal objectives of ERDA are, 
according to ERDA, to design a system 
“that has a higher level of reliability” 
and “higher efficiency in converting coal 
to combustible gas, a lower investment 
cost per unit of gas produced, and use of 
a wider variety of coals, particularly the 
caking coals of the East.” ERDA esti- 
mates that this second generation tech- 
nology could result in a 20 percent im- 
provement in costs. On this one ERDA 
official testified: 

If you take a commercial plant that pro- 
duces 250 standard cubic foot a day, let me 
make arithmetic simple and with some con- 
cessions, assume that the gas produced 
would cost $4. 

That means daily revenue of this plant is 
$1 million. The yearly revenue is $300 mil- 
lion, $350 million, assuming it has a pretty 
good on-stream factor. 

If one can improve the efficiency of a 
plant whose revenues is 6350 million a year 
by 10 percent, assuming everything else is 
about the same, one saves $35 million a year 
per plant. That is a significant saving. 

* . . * — 


Over a twenty year lifetime, that is a lot 


These plants will be large, but not 


commercial size. They will probably use 
between 2,000 and 3,000 tons of coal per 
day. They will use technology that was 
begun in the 1960’s and accelerated in 
1971 when five pilot plants were approved 
for funding with the AGA. 

BUDGET IMPACT 


The amendment to increase the plant 
and capital appropriation for fossil 
energy by $10 million is well within the 
Budget Act allocation made by the House 
Appropriations Committee for the mat- 
ters contained within the jurisdiction of 
the Subcommittee on Interior. 

The allocation of budget totals by the 
Committee on Appropriations which are 
contained in House Report 94-1190 on 
page 6 list the total for budget authority 
of $6,714,407,000. The total amount con- 
tained in the bill being considered today 
is $5,589 million, according to the sum- 
mary of the bill contained on page 5 of 
the committee report, House Report 94 
1218. The difference between these two 
numbers is $1,125 million, which is the 
amount below the allocation. I can only 
assume that this amount is left un- 
touched at the moment because of the 
possibility of additional appropriations 
in a supplemental bill. 

Therefore the $10 million addition is 
less than one-hundredth of this amount. 

If we wait to find these two plants in 
the next budget cycle, we will be en- 
couraging delay in the program. If we 
fund them now ERDA will be able to 
demonstrate the technology in parallel 
and move toward the goal of commer- 
cialization by 1982 called for by the Ap- 
propriations Committee in its report. 
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HIGH BIU SYNTHETIC PIPELINE GAS 


An RFP for the high Btu synthetic 
pipeline gas demonstration plant was 
issued on October 7, 1975. Contract 
awards were announced yesterday to two 
firms for the design phase: Conoco Coal 
Development Co. and Illinois Coal Gasi- 
fication Group for phase I. Five firms 
responded to the October 1975 ERDA re- 
quest for proposals, and four of these 
proposals were for Eastern coal use. 

The decision to select one of the two 
firms for phases II and III will be made 
following partial or total completion of 
phase L. 

Phase I includes both preliminary con- 
ceptual design for a commercial process 
and a demonstration plant for that proc- 
ess, and final engineering design for the 
demonstration plant. 

Phase IT includes plant construction 
and all supporting activities, equipment 
purchase, et cetera. 

Phase III includes operation of the 
plant and final process evaluation. 

A number of alternative processes 
could be utilized to produce high Btu 
synthetic pipeline gas to supplement the 

designs announced yesterd 

aid in the selection of one promising 
process for producing synthetic pipeline 
gas. Conceptual design efforts will pro- 
vide the basis for selecting a combing- 
tion of coal pretreatment methods, coal 
feed equipment, reactor configuration 
and conditions, process heat supply, and 
a methanation process to optimize con- 
version efficiency and minimize product 
cost. 

In order to maximize the data output 
of this effort, it is expected that designs 
will explore the feasibility of a fluid bed 
gasifier, an entrained bed gasifier or an 
agglomerating ash gasifier. Significant 
differences in the physical charac 
of eastern and western coals may limit 
application of a candidate process to con- 
version of coal of only one region. There- 
fore, demonstration of more than one 
process is desirable, 

LOW BTU FUEL GAS 


Gasifiers for fuel gas show distinct 
commercial possibilities, not only for con- 
ventional electric power generation, but 
also as an eventual source of energy in- 
put to advanced power systems such as 
combined-cy turbine— 
systems which would have industrial ap- 
plications, 

ERDA has received 14 proposals in re- 
sponse to their request for proposal 
(RFP) E(49-18)-2043. This program is 
directed toward converting coal to clean 
fuel gas and using this gas in commercial 
applications. The utility and the indus- 
trial projects require the use of second 
generation gasification technology, not 
presently in commercial use, All these 
projects provide that the Energy Re- 
search and Development Administra- 
tion—ERDA—vwill cost-share the gasifi- 
cation step and reasonable modifications 
for utilization of the gas. 

The proposals are grouped as follows: 
Utility, 5 proposals; industrial, 4 propos- 
als (above 500 tons/day); small users, 
5 proposals (200-500 tons/day). 

While seyeral conceptual design awards 
can be made with at least one in each 
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category, ERDA has authority and 

appropriations to begin construction of 

only one demonstration plant, the low 

Btu fuel gas demonstration plan planned 

for utility use. 

Additional opportunities exist for the 
use of low Btu gasifiers in the manufac- 
turing segments of the economy. There- 
fore, there are compelling reasons for 
constructing two plants, one for utility 
needs and the second primarily focusing 
on the manufacturing segment. It is felt 
that differences in the economic and de- 
sign requirements. warrant the construc- 
tion of two separate facilities. 

In recognition of this fact, the House 
recently authorized a second low Btu fuel 
gas demonstration plant when it passed 
ERDA’s fiscal year 1977 authorization bill 
on May 20 by a vote of 316 to 26. The 
Senate has reported out their fiscal year 
1977 ERDA authorization bill. They have 
included specific authorization for a sec- 
ond low Btu fuel gas plant. 

I include the following: 

Two FIRMS SELECTED To NEGOTIATE CONTRACTS 
FOR DESIGN or HIGH-BTU Gas DEMO PLANT 
Two firms have been selected to negotiate 

contracts for the of an advanced 

demonstration plant to convert coal to pipe- 
line quality gas. Dr. Robert C. Seamans, Jr., 

Administrator of the Energy Research and 

Development Administration (ERDA) an- 

nounced the selections today following four 

months of evaluations, 

The firms selected are: 

CONOCO Coal Development Company, 
Stamford, Conn., 06904, 

Ilinois Coal Gasification Group, Chicago, 
III. 60603. 

In announcing the selection, Dr. Seamans 
said, “ERDA believes the establishment of 
a national synthetic fuel capability is es- 
sential to the Nation’s energy future. Since 
the Nation’s natural gas supply is being 
rapidly depleted, the selection of these firms 
for contract negotiation marks a key step 
in efforts to assure the availability of syn- 
thetic gas to heat the homes and support 
the industries of the late 1980s.” 

Dr. Seamans added, “Since a number of 
processes have shown promise and because 
of the high quality of the Proposals sub- 
mitted to ERDA, I feel it is in the best inter- 
ests of the demonstration program to con- 
sider multiple awards. This arrangement will 
provide more flexibility in d the 
process best suited for scale up to com- 
mercial-size plants.” 

The negotiated contracts would begin the 
first phase, termed Phase One”, of a pro- 
jected 8-year design, construction and oper- 
ation program. Demonstration plants de- 
signed and built under this program will use 
advanced, or so-called “second-generation”, 
technologies to convert coal into clean-burn- 
ing, high-Btu synthetic gas that could be 
fed directly into the Nation’s pipelines. 
(“First-generation” technology originated in 
Germany shortly before World War II al- 
though improvements have been incorpo- 
rated into the systems since that time.) 

The demonstration level is the last step in 
the research and development process prior 
to the construction of commercial-size 
plants, Although many times larger than 
existing “pilot plants”, the largest of the 
proposed demonstration plants to be built 
under this program will produce only up to 
one-fourh the amount of gas that would be 
produced by the full-size commercial plant. 

“At the present time,” Dr. Seamans noted, 
“the United States does not yet have even 
one full-scale coal gasification plant, The 
Congress is presently considering a proposal 
which would enable industry to build first- 
of-a-kind, commercial-size synthetic fuel 
plants. The pipeline-quality gas demonstra- 


20554 


tion program will help lay the groundwork 
for the follow-on plants with hopefully- 
improved technological advances.” 

The “Phase One” design of the demonstra- 
tion plants, which will be totally funded by 
ERDA, is expected to take approximately 20 
months and will include the conceptual de- 
sign and evaluation of a commercial plant, 
demonstration plant process design, demon- 
stration plant engineering design, site eval- 
uation, an environmental analysis, and final 
design of the demonstration plant. Each 
“Phase One“ design is estimated to cost ap- 
proximately $20 million. 

Subsequent construction and initial oper- 
ation will be funded equally by the contrac- 
tors and ERDA, Projected costs of the com- 
pleted demonstration plants vary among the 
proposals, $2 hundred and $4 hundred mil- 
lion, depending on the size and process. 

The three-phase program will be adminis- 
tered by the Division of Fossil Demonstration 
Plants under ERDA’s Assistant Administrator 
for Fossil Energy, 

Today's selection comes eight months after 
ERDA issued requests for proposals. Five 
industrial teams submitted proposals. 


Here follows the text of the letter 
which I received today from the Admin- 
istrator of ERDA: 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., June 25, 1976. 

Hon. Ken HECHLER, 

Chairman, Subcommittee on Energy Re- 
search, Development and Demonstra- 
tion, Committee on Sctence and Tech- 
nology, House of Representatives. 

Dear Mu. CHARMAN: This is in response 
to your request to me regarding the relative 
advantages of proceeding with the two addi- 
tional demonstration plants, a second high- 
Btu pipeline gas and a second fuel gas low- 
Btu gasification demonstration plant, as 
provided for in H.R. 13350. As I have pre- 
viously testified, ERDA planned to proceed 
with the second high-Btu pipeline gas and 
fuel gas demonstration plants in the FY 1978 
budget. Funding in FY 1977 would accelerate 
the construction awards for these plants and 
thus accelerate the demonstration plant 
program. 

A Request for Proposal for a High-Btu 
Synthetic Pipeline Gas Demonstration Plant 
was issued on October 7, 1975. Five proposals 
were received and two firms have been se- 
lected for the design phase. Multiple awards, 
we feel, provide the necessary flexibility to 
determine the process best suited for scale- 
up to commercial size plants. While two con- 
ceptual design awards were made, ERDA has 
authority and appropriations to begin con- 
struction of only one plant, However, pipe- 
line gas can be produced by a number of 
alternate processes which are of interest to 
both pipeline and distribution companies. 
Moreover, it is clear that the probability of 
program success is enhanced by the con- 
struction and operation of more than one 
plant, each featuring a different coal con- 
version process. 

Similarly, a Request for Proposal for a Fuel 
Gas Demonstration Plant was issued on Jan- 
uary 14, 1976, and fourteen proposals were 
received for review and evaluations have 
begun, This project as authorized comprises 
developing the design concept, constructing 
and operating a demonstration plant fur- 
nishing clean fuel gas to an electric utility. 
A utility partner will be chosen for the dem- 
onstration plant based in part on the eco- 
nomic promise of the process. However. addi- 
tional opportunities exist for the use of low- 
Btu gasifiers for industrial purposes. There- 
fore, there is an advantage in constructing 
two plants, one for utility need and the 
second primarily focusing on the industrial 
user. It is felt that differences in the eco- 
nomic and design requirements warrant the 
construction of two separate facilities. We 
plan to utilize multiple awards for concep- 


CONGRESSIONAL RECORD — HOUSE 


ual design, but again have authorization and 
appropriations to proceed. with only one 
plant. 

In addition to the advantages outlined 
above there are other advantages to be gained 
by providing the flexibility to proceed with 
more than one demonstration plant at this 
bar for the fuel gas and pipeline technolo- 
gies: 

a. A multiple approach increases the prob- 
ability of a successful demonstration. 

b. Multiple awards under the current pro- 
curements will reduce, by 12 to 18 months, 
the delay that would be required to recom- 
pute and then evaluate the proposals received, 

c. Proceeding with more than one plant 
provides the opportunity to demonstrate 
technical, economic, and environmental feasi- 
bility for different coals in different regions 
of the country. 

d. Multiple plants provide significantly 
more information on scaling factors, reduc- 
ing the risk and time required for similar ef- 
forts with follow-on technology, and 

e. The prospects for early commercializa- 
tion are greatly increased if more than one 
approach is successfully demonstrated since 
the demonstration plants could be opera- 
tional in the early 1980's. 

The current legislation before Congress 
authorizes two high-Btu demonstration 
plants and two low-Btu demonstration 
plants. However, the prospect is that funds 
will be appropriated for only one plant in 
each category. Appropriations in Fx 1977 for 
one additional demonstration plant in each 
category would provide added flexibility to 
the program for construction award in ad- 
vance of FY 1978. 

Sincerely, 
JaMEs L. LIVERMAN, 
Acting Administrator. 
(For Robert C. Seamans, Jr., Administrator). 


Mr. Chairman, my amendment will 
add $10 million for the purpose of con- 
structing two new demonstration plants 
for coal gasification, one a low Btu gasi- 
fication plant and the other a high Btu 
gasification plant. Both plants will uti- 
lize advanced technology, and both will 
be cost shared with industry on a 50-50 
basis. 

Mr. Chairman, these two additional 
plants which will be funded under my 
amendment were authorized by the 
House of Representatives. They were au- 
thorized by the House on May 20, 1976, 
as part of the ERDA authorization bill, 
whilch is being voted on today in the 
Senate. 

The major reason why these two dem- 
onstration plants for coal gasification 
are necessary is to speed up by 12 to 18 
months the future commercialization of 
coal gasification. 

Mr. Chairman, I have just received a 
letter from the Administrator of ERDA 
which contains very strong arguments 
in support of proceeding full speed with 
these two new coal gasification demon- 
stration plants. If we do not fund them 
in this appropriation bill, ERDA indi- 
cates it will have to wait until fiscal year 
1978 when it will come up and ask for 
funds for these two coal gasification 
plants. The Administrator says in his 
letter— 

Funding in fiscal 1977 would accelerate 
the construction awards for these plants and 
thus accelerate the demonstration plant pro- 
gram. 


An indication of high industry interest 
in both high Btu and low Btu coal gasi- 
fication demonstration plants is the fact 
that five proposals were received and two 
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firms were just selected yesterday after- 
noon under the high Btu program. 

Mr. JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Colorado. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I thank the gentleman for 
yielding. 

I am just curious about the effect of 
the gentleman’s amendment on the syn- 
thetic fuels bill which is coming up and 
how the two perhaps are interrelated. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I do not believe there would 
be any necessarily close relationship be- 
tween the two different programs, I 
would advise my friend, the gentleman 
from Colorado, because these are demon- 
stration plants rather than loan guar- 
antee commercializations. 

Mr. JOHNSON of Colorado. But under 
the synthetic fuels program, assuming 
the bill does pass, ERDA will be admin- 
istering millions of dollars worth of loans 
to get these very coal gasification plants 
going. Are these overlapping programs? 

Mr. HECHLER of West Virginia. 
These are not overlapping programs, I 
would advise my friend, the gentleman 
from Colorado. We have both pilot plants 
and demonstration plants underway in 
the coal gasification area under a 50-50 
formula, cost sharing with private in- 
dustry. 

This would merely spced up the dem- 
onstration of new technology, advanced 
technology, rather than using old tech- 
nology under the program the gentle- 
man is mentioning. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, I thank the gentleman for 
his explanation. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Kentucky. 

Mr. CARTER. Mr. Chairman, I thank 
the distinguished gentleman from West 
Virginia (Mr. HECHLER) for yielding. 

I rise in strong support of his amend- 
ment. I feel it is much needed. We must 
get on with the gasification of coal in 
order to assure industry throughout this 
country of an adequate supply. Just this 
past year, there were many curtailments 
in Kentucky, Ohio, North Carolina and 
throughout our country. 

This amendment, as I understand it, 
would permit gasification within 12 to 18 
months to get on with the job; and I 
think it is very necessary to get into this 
so that we can be dependent upon our- 
selves and so that our interests can con- 
tinue as they have in the past. 

Mr. Chairman, I thank my good friend 
for yielding. 

Mr. THORNTON. Mr. Chairman, will 
the gentleman yield? 

Mr. HECHLER of West Virgina. I yield 
to the gentleman from Arkansas. 

Mr. THORNTON. Mr. Chairman, I 
thank the gentleman for yielding. 

I rise in strong support of this amend- 
ment. 

It seems to me that it is necessary to 
proceed at the same time with the de- 
velopment of new technology through a 
vigorous program of construction of 
demonstration plants, while at the same 
time we move forward with existing tech- 
nologies in order to develop the com- 
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mercialization of synthetic fuels. Both 
actions are necessary if this Nation is 
to replace its diminishing resources of 
gas and liquid fuels. 

The CHAIRMAN. The time of the 
gentleman from West Virginia (Mr. 
HECHLER) has expired. 

(On request of Mr. THORNTON and by 
unanimous consent, Mr. HECHLER of West 
Virginia was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. THORNTON. Mr. Chairman, will 
the gentleman yield further? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Arkansas. 

Mr. THORNTON. To continue, Mr. 
Chairman, the cost of the program is 
small compared to its benefits. 

I therefore rise in strong support of 
the amendment. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
rise in support of the amendment of the 
gentleman from West Virginia (Mr. 
HECHLER). 

I think it is important for us to under- 
stand that probably the toughest job this 
Nation has between now and the end of 
the century is expanding our coal pro- 
duction to the level to which we must 
expand it. We must assume that we are 
going to have to triple our coal produc- 
tion between now and the end of the 
century; and that by the end of the cen- 
tury probably as much as a quarter of all 
of the coal mined must be converted to 
clean fuel, so that it will be safe to use 
in places where it would not be safe to 
use otherwise. 

Mr. Chairman, there are only two 
places in which our energy program is 
lagging today. Those are in fossil fuel 
research, development and demonstra- 
tion, essentially in coal, and in the energy 
conservation program. 

Subsequently, I shall submit an amend- 
ment relative to energy conservation. 
However, I want to point out that these 
are the two areas in which we have been 
lagging. 

Mr. Chairman, the Heckler amend- 
ment is intended to fund an important 
project which has been authorized after 
considerable study. Demonstration proj- 
ects are required for synthetic fuels, in 
spite of the fact that we may subse- 
quently—and I hope we do—have a loan 
guarantee for privately funded demon- 
stration plants. 

T think it is essential to get this pro- 
gram moving. It is a very small step com- 
pared to the benefit derived from it. The 
future stability of this Nation depends 
upon having adequate energy. 

Mr. Chairman, by the year 2000, about 
30 percent of our energy must be from 
coal, and it must be clean and safe to use. 
We must make coal safe and the Heckler 
amendment is a step in this direction. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I thank the gentleman from 
Washington (Mr. McCormack), who is 
so knowledgeable on this subject since 
he is chairman of the Subcommittee on 
Energy Research, Development, and 
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Demonstration of the Committee on 
Science and Technology. 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Ohio. 

Mr. MOTTL. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from West Virginia 
(Mr. HECHLER) and with those of the 
gentleman from Washington (Mr. 
McCormack) ; and I want to compliment 
the gentleman from West Virginia for 
offering this very important amendment. 

I certainly entreat my colleagues in 
the committee to vote favorably for the 
amendment. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, continuing with the letter 
from the Administrator of ERDA, Dr. 
Seamans says the following: 

Multiple plants provide significantly more 
information on scaling factors, reducing the 
risk and time required for similar efforts with 
follow-on technology, and 

The prospects for early commercialization 
are greatly increased if more than one ap- 
proach is successfully demonstrated since 
the demonstration plants could be opera- 
tional in the early 1980's. 


For all of these reasons, Mr. Chairman, 
I think it is essential that we should con- 
sider these two plants this year. They 
are already authorized. It is essential 
that we move forward quickly in order 
to meet the energy crisis. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(By unanimous consent, Mr. HECHLER 
of West Virginia was allowed to proceed 
for 1 additional minute.) 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I now yield to my friend, the 
gentleman from Colorado (Mr. WIRTH). 

Mr. WIRTH. Mr. I thank 
the gentleman from West Virginia for 
yielding to me. 

Mr. Chairman, I want to associate my- 
self with the position of the gentleman 
from West Virginia (Mr. HEcHLER) and 
to compliment him on the amendment he 
has offered which I also believe will 
supplement very nicely whatever syn- 
thetic fuel program does come out of the 
various committees that have jurisdic- 
tion. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Ohio. 

Mr. REGULA. Mr. Chairman, I would 
ask the gentleman from West Virginia 
if the gentleman has any figures on the 
run-out cost of these projects? So often 
we start out by saying it will cost $5 or 
$10 million and we do not look down the 
road as to the total cost cover a period 
of time with regard to such a project. 

I wonder if the gentleman from West 
Virginia has any such figures? 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I do have the figures. It is 
estimated these plants will cost approxi- 
mately $300 to $400 million apiece, of 
which cost private industry's contri- 
bution. will be 50 percent. Therefore the 
total cost could run perhaps $400 mil- 
lion apiece. 

Mr. REGULA. Would the gentleman 
yield further for a question? 

Mr. HECHLER of West Virginia. I 
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yield further to the gentleman from 
Ohio. 

Mr. REGULA. Mr. Chairman, would 
the gentleman from West Virginia then 
agree that in voting for his amendment 
we are in effect committing the taxpay- 
ers to $200 million? 

Mr. HECHLER of West Virginia. Mr. 
Chairman, that is correct so far as each 
plant is concerned. The total cost of the 
two plants to the taxpayers would 
amount to approximately $400 million 
in total. I think that this is one of the 
most essential areas, I would advise my 
friend, the gentleman from Ohio, in 
meeting the energy crisis. This type of 
investment will pay rich dividends in 
terms of coal gasification. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. YATES. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from West Virginia (Mr. 
HECHLER). 

Mr. Chairman, I ask unanimous con- 
sent that all time on this amendment and 
vg te ag thereto end in 10 min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
linois? 

There was no objection. 

The CHAIRMAN. The gentleman from 
Ilinois (Mr. Yares) will be recognized 
for 5 minutes, and the time of the other 
Members who were standing when the 
time limitation was agreed to will have 
their time allocated subsequently. 

The Chair recognizes the gentleman 
from Illinois (Mr. YATES). 

Mr. YATES. Mr. Chairman, I invite 
the attention of the committee to the 
table of appropriations for ERDA which 
appears on page 41 of our report. The 
members of the committee will note that 
the request for approprations for op- 
eration expenses of ERDA total $493,- 
230,000. 

The committee recommended appro- 
priations for ERDA for almost that en- 
tire amount. It cut that appropriation 
by less than 1 percent. In fact, ERDA 
received virtually everything that it had 
requested from the committee. 

The Committee is very much aware 
of the importance of ERDA’s research 
programs. That was why it granted al- 
most the entire amount that had been 
requested of the Committee. 

The Committee allowance provides 
funds for the two gasification demon- 
stration plants. 

The gentleman from Ohio (Mr. RE- 
GULA) made a very cogent point when 
he asked what the ultimate cost of the 
plants was going to be. 

Mr. Chairman, I spoke to Dr. White, 
who is the Assistant Administrator of 
ERDA for Fossil Fuels and asked what 
the cost of the plants was going to be. 
He agreed with the gentleman from 
West Virginia. He said the cost would 
vary between $300 and $500 million. 
There is a possibility of spending an 
additional $1 billion over the next 5 
years for the construction of the two 
plants that are the subject of the gen- 
tleman’s amendment. 

There is now in this bill the initial 
cost, for two plants of the kind that the 
gentleman wants to build that are going 
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to cost $1 billion over the next 5 years. 
The gentleman’s amendment would 
double that expenditure. I point out to 
the Committee that, yet, we would like 
to have this kind of expenditure. Energy 
is important. It is essential that we get 
on with coal gasification and coal lique- 
faction plants. It is essential that we get 
on with the technology of oil shale. It 
is essential that we develop solar energy 
and all the forms of energy. 

The question is how much can we 
afford at the present time? The Commit- 
tee believes that taking all of the pro- 
grams that appear in this bill, programs 
for which the Committee has gone 
about $161 million over the budget, be- 
fore substracting $110,000,000 for the 
strategic petroleum reserve, our recom- 
mendation is a reasonable one. We would 
like to go over the budget for more pro- 
grams because these are very desirable. 

The American people are flooding the 
parks. We need more personnel for the 
parks. We need more facilities. Yet the 
Committee believed that we just could 
not afford to put the money for all of 
these essential requirements into the bill 
at this time. That is the basis for the 
objection of the Commitee to the amend- 
ment offered by the gentleman from 
West Virginia. 

The subject matter of the amendment 
is important. These plants will have to 
be built at some time in the future; there 
is no question about that. But the Com- 
mittee believes that at this time we can- 
not afford it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. MYERS). 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, I rise in strong support of 
the amendment. I think it is important 
to point out that the costs of the pro- 
gram do seem large, but given the energy 
situation we now face, where in the 
Northeast many industrial complexes 
face nearly a 60-percent cutback from 
1972 levels of natural gas usage, it is not 
very difficult to see that growth is going 
to be limited in the very near future. 

Mr. Chairman, this amendment adds 
$10 million to a total appropriation of 
$5,589,000,000. Such an addition is well 
within the budget resolution and there- 
fore is one which those of us who support 
sound fiscal policy can consider on its 
merits. Furthermore, when the merits 
of this amendment are considered the 
amount is more than justified. This 
amendment will appropriate funds for 
two new demonstration plants for ERDA 
to demonstrate new methods of coal gasi- 
fication technologies. These additional 
plants were carefully considered by the 
authorizing committee, the Science and 
Technology Committee, and were in- 
cluded in their authorization. Therefore, 
the House should be consistent with its 
previous votes on the ERDA budget and 
approve the $10 million amendment to 
initiate these plants. 

This amendment will provide a second 
high Btu coal gasification demonstration 
plant and a second low Btu coal gasifica- 
tion demonstration plant for ERDA. The 
present. bill, H.R. 14231, contains appro- 
priations for both a low and high Btu 
demonstration plant already. Some 
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Members may then question why two 
additional plants are needed when we 
are already p with two plants. 

The answer is that this demonstra- 
tion program is very important because 
it is the last step in the research and de- 
velopment process before these new 
energy technologies are ready for com- 
mercialization. In order to assure the 
success of the demonstration program we 
cannot afford to gamble on just one tech- 
nology in both low and high Btu coal 
gasification. If the one demonstration 
plant should prove unsuccessful, then we 
will be in the undesirable position of hav- 
ing nothing else to rely on. By adopting 
two parallel projects, we are almost as- 
suring that in the 8 years that ERDA 
estimates will be required to complete 
the program, we will have a commercially 
attractive technology for the Nation in 
both low and high Btu gasification tech- 
nology. 

There are many projects in ERDA 
which are available to choose from for 
both low- and high-Btu gasification dem- 
onstration technologies. ERDA now has 
six different technologies which could be 
candidates for high-Btu gasification: Bi- 
gas, Hygas, CO: acceptor process, self- 
agglomerating ash, synthane, and hy- 
drane. In low-Btu gasification there are 
five possibilities that ERDA is now pur- 
suing that could be further developed: 
Two-stage fluidized bed, entrained-bed 
atmospheric, combined cycle—utility, 
combined cycle—industrial, and the Hy- 
drogen PDU. In addition, industry has 
several technologies and modifications of 
technologies which it has developed. 

Furthermore, industry is in full support 
of this program. ERDA has received five 


responses to an RFP which it issued for 


one high-Btu gasification plant. Of these 
it has just announced that it has chosen 
two companies to do the phase I design 
of a high-Btu coal gasification demon- 
stration plant. For low-Btu coal gasifica- 
tion, ERDA has received 14 responses to 
an RFP for a single plant. 

In conclusion, I wish to point out that 
the report of the Appropriations Com- 
mittee states that it hopes that the dem- 
onstration program will achieve com- 
mercialization by 1982. ERDA’s first 
high-Btu coal gasification demonstration 
program will take 8 years, which will 
push the time frame back to 1984-85. 
With these long leadtimes, we do not have 
time to wait. I urge you to support the 
Hechler amendment. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Kentucky (Mr. 
CARTER). 

Mr. CARTER. Mr. Chairman, I strong- 
ly support this amendment. We must get 
on with coal gasification. Our future en- 
ergy supplies depend upon coal, and this 
is just a small amount of money, rela- 
tively so, $10 million—not nearly as much 
as we would spend in other areas. The 
gentleman from Illinois knows that quite 
well. We are spending huge amounts of 
money overseas. Why not use it here at 
home where we need it and supply gas 
which industry needs? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from West Virginia 
(Mr. HECHLER). 


Mr. HECHLER of West Virginia. Mr. 
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Chairman, I think the chairman of the 
subcommittee gave the most eloquent ar- 
gument in support of my amendment 
when he said that these plants are going 
to have to be built in the future anyway. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. HECHLER of West Virginia. I 
yield to the gentleman from Illinois. 

Mr. YATES. I thank the gentleman 
for yielding. 

I must confess the gentleman from 
Illinois made a mistake in his earlier re- 
marks. He used the word “will” instead 
of “may.” It should have been condi- 
tional rather than absolute. 

Mr. HECHLER of West Virginia. If 
the energy crisis is to be met, these 
Plants will have to be built, and it is go- 
ing to cost considerably more because of 
inflation in the future. Time is of the 
essence. We must act now or suffer the 
consequences of delay. 

On page 6 of the committee report the 
allocation of budget totals lists a total 
budget authority of $6,714,000,000 for 
this bill, and the total amount contained 
in the bill being considered is only $5,- 
589,000,000. Very strong and eloquent 
arguments by the Administrator of 
ERDA as to the necessity of moving for- 
ward immediately in funding for fiscal 
year 1977 and accelerating construction 
needs. It is important that we vote these 
funds today. 

(By unanimous consent, Mr. REGULA 
yielded his time to Mr. McDape,) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. McDape). 

Mr. McDADE. Mr. Chairman, I rise in 
opposition to this amendment that the 
gentleman from West Virginia has of- 
fered. The letter the gentleman quotes 
from today, and he ought to be aware of 
it, is a billion dollar letter. Based on this 
letter he wants us.to take action. 

I talked to the people at ERDA today 
and asked what the run out costs would 
be if we started this program and the 
answer is $1 billion. 

We have not had a hearing on even $1 
of the $10 million in our committee. The 
Members have charged us with the re- 
sponsibility of overseeing some of this 
energy program. In response to that if 
the Members will look at the bill they will 
find two gasification plants included. 
Today we are going to vote and commit 
our taxpayers to $1 billion to do that. 
Also there is $300 million for a liquefac- 
tion plant which we have had hearings 
on and we have discussed with people at 
ERDA, on which at least we have done 
our job as an appropriations committee 
and we have said: 

How are you going to spend this money and 
what are you going to spend it on? 


If I have ever seen a proposal that is 
not orderly, this is it. You are being asked 
to vote for $1 billion on the strength of a 
letter. I hope and I recommend that we 
vote against it. 

(By unanimous consent, Mr. Duncan 
of Oregon yielded his time to Mr. 
McKay.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Utah (Mr. 
McKay). 


Mr. McKAY. Mr. Chairman, I yield 
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to the gentleman from Illinois (Mr. 
YATES). 

Mr. YATES. Mr. Chairman, I merely 
wish to reiterate what I said in my 
statement to the gentleman from West 
Virginia, that I should have said “may” 
instead of “will”, 

I hope we vote down this amendment 
and get on with this job. 

Mr. McKAY, Mr. Chairman, it is true 
we must get on with this job but this 
amendment will not do that. Dr. Hill, 
who knows as much about coal research 
as anyone in this country has told me 
that one of the problems is that we have 
to move quickly to the final demonstra- 
tion phase. Until we do, no matter how 
many intermediate projects we have, we 
still do not have any benefits from the 
program. We have too many intermedi- 
ate procedures and steps. We will still 
have some problems to work out in the 
final stage, but why can’t we get on to 
the final stage and not waste more of 
our time and money in this intermediate 
phase? It is a waste of the taxpayers 
money. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment of- 
fered by the gentleman from West Vir- 
ginia (Mr. HECHLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I demand a recorded vote, 
and pending that, I make the point of 
order a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence 
by electronic device. 

The call was taken by electronic 
device. 

QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

The pending business is the demand 
of the gentleman from West Virginia 
(Mr. HECHLER) for a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR, STEIGER OF 

WISCONSIN 


Mr. STEIGER of Wisconsin. Mr. Chair- 
man, I offer an amendment. 
(The portion of the bill to which the 
amendment relates is as follows:) 
INDIAN AFFAIRS 
BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For expenses necessary to provide educa- 
tion and welfare services for Indians, either 
directly or in cooperation with States and 
other organizations, including payment (in 
advance or from date of admission), of care, 
tuition, assistance, and other expenses of In- 
dians in boarding homes, institutions, or 
schools; grants and other assistance to needy 
Indians; maintenance of law and order, and 
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payment of rewards for information or evi- 
dence concerning violations of law on Indian 
reservation lands, or treaty fishing rights, 
tribal use areas; management, development, 
improvement, and protection of resources 
and appurtenant facilities under the juris- 
diction of the Bureau of Indian Affairs, in- 
cluding payment of irrigation assessments 
and charges; acquisition of water rights; ad- 
vances for Indian industrial and business 
enterprises; operation of Indian arts and 
crafts shops and museums; development of 
Indian arts and crafts, as authorized by law; 
and for the general administration of the 
Bureau of Indian Affairs, including such 
expenses in fleld offices, $602,610,000, of which 
not to exceed $32,952,000 for assistance to 
public schools shall remain available for obli- 
gation until September 30, 1978; and includes 
expenses necessary to carry out the provisions 
of sections 8 and 19(a) of Public Law 93-531, 
$2,040,000 to remain available until expended, 
of which not more than $250,000 shall be 
available for payments pursuant to section 
8(e) of said Act: Provided, That the Secre- 
tary of the Interior is directed, upon the re- 
quest of any tribe, to enter into a contract 
or contracts with any tribal organization of 
any such tribe for the provision of law en- 
forcement, if such contract proposal meets 
the criteria established by Public Law 93- 
638. 


The Clerk read as follows: 

Amendment offered by Mr. STEIGER of Wis- 
consin: Page 18, line 1, after 1978“ insert: 
“(Provided, however, That no Indian tribe, 
tribal organization, or State education agency 
having a contract for educational services 
with the Secretary of the Interior under title 
I of the Indian Self-Determination and Edu- 
cation Assistance Act shall receive an amount 
under such contract during the fiscal year 
ending September 30, 1977, which is less than 
90 per centum of the amount received under 
such contract during the fiscal year ending 
June 80, 1976, and the transitional quarter 
ending September 30, 1976).” 


POINT OF ORDER 


Mr. YATES. Mr. Chairman, regretful- 
ly I must make a point of order against 
this amendment as being legislation on 
an appropriation bill. 

Mr. Chairman, I raise a point of order 
gainst the amendment offered by the 
gentleman of Wisconsin. Mr. Chairman, 
Mr. STEIGER’s amendment requires the 
Secretary of the Interior to enter into 
contracts in fiscal year 1977 for educa- 
tional services which are not less than 90 
percent of the amount received under 
contract in fiscal year 1976. This amend- 
ment changes existing law and is legis- 
lation on an appropriation bill. 

Section 109 of title I of Public Law 93 
638, the Indian Self Determination and 
Education Assistance Act allows the 
Secretary of Interior to cancel contracts 
when he determines that the Tribal or- 
ganization’s performance is not satisfac- 
tory. This amendment precludes the 
Secretary from cancelling any fiscal year 
1976 contract and states they must be 
funded in fiscal year 1977 at not less than 
90 percent of the fiscal year 1976 level. 

The CHAIRMAN. Does the gentleman 
from Wisconsin wish to be heard on the 
point of order? 

Mr. STEIGER of Wisconsin. I do, Mr. 
Chairman. 

Mr. Chairman, the amendment is 
nothing more than a proviso which 
would restrict what would happen under 
the Johnson-O’Malley Act. It is similar 
in concept and in language to a provi- 
sion that was in last year’s appropria- 
tion bill, where a hold-harmless pro- 
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vision was, in fact; provided for very 
similar to this provision. 

It does seem to me that when we at- 
tempt, as this does, simply to restrict 
within the framework of the Johnson- 
O'Malley Act and the framework of the 
funds under this bill, that it is not, in 
fact, legislation. It does not create any 
additional responsibility for the Bureau 
of Indian Affairs and is simply a clarifi- 
cation of what could happen when we go 
down this road. 

Therefore, I would hope, Mr. Chair- 
man, that in his heart the Chair would 
find it possible not to sustain the point 
of order. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The point of order made by the 
gentleman from Illinois (Mr. YATES) 
that the amendment constitutes legis- 
lation on an appropriation bill appears 
to be well taken. The Chair has examined 
section 109 of Public Law 93-638. 

The amendment definitely does not 
amount to a limitation of funds in the 
pending bill. It is legislation on an ap- 
propriation bill. The fact that it ap- 
peared in a prior appropriation act 
would not protect the amendment at this 
time by the gentleman from Illinois, and 
the Chair must sustain the point of 
order. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman I had hoped to offer the 
amendment which would allow a 1-year 
extension of the hold harmless clause 
which has been in effect for the past 
fiscal year. Regretfully, with the point 
of order, I cannot do so. 

In my opinion, this amendment is 
necessary because the Indian tribes and 
the school districts are receiving a 
double blow from this appropriation 
bill’s language. On page 26 of the re- 
port, the committee says that a total 
of $32,952,000 for Johnson-O’Malley 
moneys—funding which is to aid public 
schools which serve Indian children who 
live on or near a reservation—will be 
made available in fiscal 1977. The lan- 
guage also reads, however: 

The additional public school funds are to 
be distributed in accordance with the newly 
established formula. 


Mr. Chairman, this new formula, 
which takes away funding from States 
which have a relatively high per capita 
expenditure per pupil, may indeed be 
more equitable than funding formulas 
in the past have been. But the Commit- 
tee on Education and Labor, which now 
has jurisdiction over Indian education, 
has had no opportunity to study the 
matter and, in fact, were not kept in- 
formed of any pending change in the 
old formula until Indian tribes and 
Alaska natives in certain States such as 
Minnesota and Alaska began to com- 
plain that their funding would be cut 
substantially in fiscal 1977. My colleague, 
Representative AL Quire of Minnesota, 
tells me that the funding level in Minne- 
sota is reduced from $890,000 in fiscal 
1976 to $667,000 in fiscal 1977. In my 
State of Wisconsin, the funding level 
drops from $670,179 in fiscal year 1976 to 
$490,523 in fiscal year 1977. These cuts 
will do substantial damage to educa- 
tional programs in the States which 
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have been in line with the new policy of 


and 

which Indian parent 

been involyed in working with the pub- 
lic school authorities to obtain more 
programs which are relevant to Indian 
needs, 

‘These funding cuts result from several 
causes, and all of them combined 
threaten serious economic difficulties to 
the school districts in my State and 
others on which there are Indian reser- 
vations which serve a substantial num- 
ber of Indian students in the public 
schools. 

First. This year, those States which 
receive basic operating money under 
Johnson-O’Malley are cut back by one- 
third of their moneys, as called for under 
the new regulations. 

Second. The new formula which has 
been put into effect by the Bureau of 
Indian Affairs, now allows the States to 
spend the State average or the national 
average expenditure, whichever is high- 
er. This means that States, such as 
Minnesota and Wisconsin, with rela- 
tively high per capita expenditures, will 
lose money to those States having low 
per capita expenditures. 

Third. The moneys in this bill for the 
Indian Education Act are being cut back 
by $17 million which also affects the 
school districts in many States which 
are receiving Johnson-O’Malley moneys. 
The Appropriations Committee cut the 
Office of Indian Education programs 
from $57 million in fiscal 1976 back to 
$40 million in fiscal 1977. 

Fourth. The new BIA regs broaden 
the base of those who will be included 


been lowered to 3 years, and Indians in 
California and New York, for instance, 
which have had no Federal land base 
are being counted—that is, under John- 
recognized 


son-O’Malley, federally In- 
dians who are living on or near a Teser- 
vation. This is a State reservation in the 
case of New York, and the rancherias 
in California. This means that there are 
50,000 more children which have been 
added to the JOM rolls. The increase 
is from 115,000 to 165,000 to be served. 

Any one of these losses would be diffi- 
cult enough for hard-pressed school dis- 
tricts, and these cuts means they are 
going to lose programs which are be- 
ginning to have the effect—because of 
the supplementary and innovative na- 
ture of many of the programs—of keep- 
ing potential dropouts in the schools and 
raising the test scores in many classes. 
The Chippewa Tribe of Minnesota has 
informed my colleague, AL Quiz, about 
their special use of the JOM supplemen- 
tary money and the Indian Education 
Act supplementary money which they 
will lose, both of which are intended for 
special programs to meet the special 
needs of Indian children. These can be 
anything from special aides in the classes 
to guidance counselors and more parent 
involvement in the schools. 

Everyone knows the appalling statis- 
tics involving Indian education. Accord- 
ing to “A Study of Selected Socio-Eco- 
nomic Characteristics of Ethnic Minor- 
ities Based on the 1970 Census” Volume 
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III. American Indians, and HEW Publi- 
cation (05) 75-122: 

By 1970 55 percent of all Indians lived in 
rural areas. Thus, Indians remain the most 
rural group in the United States population. 
48 percent of Indians have not gone beyond 
the elementary school level. Only 25 percent 
of rural families and 23 percent of rural 
males were high school graduates. 55 per- 
cent of the total United States population 
were high school graduates. 

1.2 percent of rural Indian males and 1.1 
percent of rural Indian females had com- 
pleted four years of college or more, com- 
pared to 7.8 percent of the United States 
total population which had completed four 
years of college or more. 

In 1970, for rural Indian males the median 
schooling years was only 9.4 percent. For 
rural Indian females the median schooling 
years was 9.7 percent. The United States 
total years of median schooling is 12.1 percent 


Mr. Chairman, there are 24 States re- 
ceiving Johnson O'Malley funding, most 
of them have substantial rural areas in 
which Indians reside. Of these 24 States, 
under the new formula, only six gain 
money: California, Arizona, South Da- 
kota, Oklahoma, Michigan, and Florida. 
I agree philosophically with the basic 
premise of the formula change—that the 
children in these States with low per 
capita expenditures should not be pen- 
alized, as they are now, by receiving less 
money. At the same time, I feel that the 
States which have made a strong effort 
in per pupil expenditures, and which 
stand to lose heavily this year from the 
multiple shock of the cuts in funding for 
Indian students under Johnson O'Malley 
and the Indian Education Act, should 
not at this time be called upon to absorb 
such cutbacks in this recession year. 

These States are scheduled to lose 
money in fiscal year 1977: 


New Mexico: 
Albuquerque area. 1, 647, 500 
Navajo 

North Dakota 


If the Senate sustains the Appropria- 
tions Committee action in adding $5 mil- 
lion to Johnson O'Malley moneys, the 
effect of the cutbacks would not be so 
drastic as it is in some States. As of now 
these States may lose more than 25 per- 
cent of their 1976 allocations for Johnson 
O'Malley. However, I would feel better 
about the situation in my State and in 
others if we could permit this funding 
to be made at the 1976 level through 
fiscal year 1977. 

AMENDMENT OFFERED BY MR. M vans 

Mr. McDADE. Mr. Chairman, I offer an 
amendment. 
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(The portion of the bill to which the 
amendment relates is as follows:) 


FEDERAL ENERGY ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal En- 
ergy Administration established by Public 
Law 93-275, dated May 7, 1974, including hire 
of passenger motor vehicles, and services as 
authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem equiv- 
alent for the rate for grade GS-18; and not to 
exceed $2,000 for official reception and repre- 
sentation expenses, $145,298,000: Provided, 
That advances or repayments or transfers 
from the appropriation may be made to any 
department or agency for expenses of carry- 
ing out such activities: Provided further, 
That the funds made available under this 
head shall be available for obligation only 
upon the enactment into law of HR. 12169, 
Ninety-Fourth Congress, or similar legisla- 
tion: Provided further, That loan guarantees 
and obligation guarantees authorized by 
Public Law 94-163 shall not be made unless 
so authorized by limitations of outstanding 
obligational authority provided in future ap- 
propriation acts. 


The Clerk read as follows: 

Amendment offered by Mr. McDanr: Page 
36, line 23, strike out “$145,298,000" and in- 
sert in lieu thereof 148,488, 0000. 


Mr. McDADE. Mr. Chairman, I shall 
not take 5 minutes. 

This is an amendment that those of 
us on the subcommittee, who are respon- 
sible for the FEA budget, have discussed. 
It represents a small restoration repre- 
senting about $3.1 million under their 
compliance program. 

They haye indicated to us that they 
need this money in order to be assured 
of performing their audit functions. We 
all agree that the audit functions must 
be performed in a timely and efficient 
way. 

Mr. Chairman, I urge the adoption of 
the amendment. 

Mr. YATES. Mr. Chairman, I move to 
strike the requisite number of words. 

The gentleman from Pennsylvania and 
I have discussed this amendment at some 
lengths. I am inclined to accept the gen- 
tleman’s amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. MCDADE). 

The amendment was agreed to. 

AMENDMENTS OFFERED BY MR. M’CORMACK 

Mr. McCORMACK. Mr. Chairman, I 
offer amendments, and I ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 

(The portion of the bill to which the 
amendments relate is as follows:) 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
OPERATING EXPENSES, FOSSIL FUELS 

For necessary operating expenses of the 
Administration in carrying out the purposes 
of the Energy Reorganization Act of 1974; 
hire, maintenance, and operation of aircraft; 
publication and dissemination of atomic and 
other energy information; purchase, repair, 
and cleaning of uniforms; reimbursement of 
the General Services Administration for 
security guard services; hire of passenger 
motor vehicles; 5488. 125,000 and any moneys 
(except sums received from the Strategic and 
Critical Materials Stockpiling Act, as 
amended, and fees received for tests or in- 
vestigations under the Act of May 16, 1910, as 
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amended (50 U.S.C. 98h; 30 U.S.C. 7)) re- 
ceived by the Energy Research and Devel- 
opment Administration notwithstanding the 
provisions of section 3617 of the Revised 
Statutes (31 U.S.C. 484), to remain avail- 
able until expended: Provided, That from 
this appropriation transfers of sums may be 
made to other agencies of the Government 
for performance of the work for which this 
appropriation is made: Provided further, 
That the amount appropriated in any other 
appropriation act for “Operating expenses” 
for the Energy Research and Development 
Administration for the fiscal year ending Sep- 
tember 30, 1977, shall be merged with this 
appropriation: Provided further, That no 
part of the sum herein appropriated shall 
be used for the field testing of nuclear ex- 
plosives in the recovery of oll and gas: Pro- 
vided further, That the funds made available 
under this head shall be available for obliga- 
tion only upon the enactment into law of 
H.R. 13350, Ninety-Fourth Congress, or sim- 
ilar legislation: Provided further, That none 
of the funds herein appropriated shall be 
used to implement or finance authorized 
price support or loan guarantee programs 
unless specific provision is made for such 
programs in future appropriation acts. 

The Clerk read as follows: 

Amendments offered by Mr. McCormack: 
Page 34, line 23, strike out 8488, 125, 000“ and 
insert in lieu thereof 6544, 275.000“. 

Page 35, line 19, after “appropriated” in- 
sert “for expenses related to fossil fuels”. 

Page 36, line 6, strike out “$57,220,000” 
and insert in lieu thereof $68,570,000”. 


The CHAIRMAN. The gentleman from 
Pennsylvania (Mr. McDaprE) reserves a 
point of order against the amendments. 

Mr. McCORMACK asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. McCORMACE. Mr. Chairman, 
this amendment which I am submitting 
to the Interior appropriations bill will 
increase the total funding in the bill by 
$67.5 million for energy conservation 
programs in the Energy Research and 
Development Administration. It will 
bring the appropriation level up to that 
authorized by the House under HR. 
13350, which passed this House by a 
vote of 316 to 26 on May 20. In other 
words, the purpose of this amendment 
is to bring the appropriations bill to the 
same level as the authorization for en- 
ergy conservation. 

Mr. Chairman, I want to point out 
that the total ERDA authorization pre- 
sented by the Committee on Science and 
Technology to this House under H.R. 
13350 is in its entirety, including the 
funding levels of this amendment, with- 
in the House budget resolution. 

The total authorization was broken in- 
to two parts. Part of it went to the Public 
Works Subcommittee which has already 
acted, and the other part goes to this 
subcommittee. 

There are a number of conservation 
programs which would be funded by this 
amendment, and I want to assure the 
Members that they will not be just 
blindly spending money, and hoping 
something worthwhile will happen as a 
result, 

The break-out by function is as fol- 
lows: 

BUILDINGS 

Insulation. 

Materials. 

Methods of Construction. 

Methods of Heating and Cooling. 

Operating Procedures for Commercial 
Buildings. 
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Waste Heat Recovery. 
Total Energy Systems—MIUS, 
Texas; ACES, Knoxville, Tennessee. 
Municipal Waste Recycle Technology. 
Studies: Life Cycle Costing, Performance 
Standards, More Efficient Appliance. 
INDUSTRY (AND AGRICULTURE) 
Heat Recovery Systems. 
New Fertilzer Processes. 
Blast Furnace Upgrading. 
Aluminum Reduction Efficiency. 
Low Temperature Turbines. 
TRANSPORTATION 
Electric Vehicle. 
Automotive Research and Development, 
Non-highway Transport Systems Alternat- 
ing Puels. 
New Inventions and Concepts. 
IMPROVED CONVERSION EFFICIENCY 


Fuel Cells. 
Bottoming and Topping Cycles. 
Combustion Research. 
Improved Component Reliability and Effi- 
ciency. 
Heat Exchangers. 
Materials Research and Development. 
Recycling of Industrials Materials. 
ENERGY EXTENSION SERVICE 
Research and Development. 
Information Services. 
MUNICIPAL SOLID WASTE PRICE SUPPORTS 
Ammonia. 
Methane. 
Others. 


Mr. Chairman, it must be understood 
that energy conservation will require 
new and improved technologies, but it 
will also require the active participation 
of 220 million Americans in conscious 
and continuous programs to use energy 
more efficiently, and reduce our energy 
demand below what it otherwise would 
be, without sacrificing our standard of 
living. This conservation effort must be 
made a top priority for Americans. It 
has been so enunciated by the President, 
it has been so enunciated by the Energy 
Research and Development Administra- 
tion, it has been so enunciated by the 
Congress, and it has been so enunciated 
by the Democratic Party in its 1976 plat- 
form. 

For this reason, an energy conserva- 
tion program must include a broad 
variety of research programs and also a 
mechanism for information dissemina- 
tion, as well as public demonstrations on 
how energy can best be conserved. 

The CHAIRMAN. The time of the gen- 
tleman from Washington (Mr. McCor- 
MACK) has expired. 

(By unanimous consent, Mr. McCor- 
MACK was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. McCORMACKE. Mr. Chairman, the 
energy conservation programs au- 
thorized by the Committee on Science 
and Technology and the House of Rep- 
resentatives are realistic. They are con- 
sistent with ERDA’s management ca- 
pabilities, and they are vital if we are 
going to save between 6 million and 8 
million barrels of oil per day by 1985, 
or 14 million barrels per day, which is 
our target, by the year 2000. 

I want to point out to the Members 
of this House that if we can save 14 mil- 
lion barrels of oil a day by the year 2000, 
we will be saving, at $12 a barrel, $61 
billion a year, every year. So let us get 
this matter in perspective. What we are 
doing now is spending a comparitively 
small amount if we increase this ap- 
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propriation bill by 1 percent, in order to 
save billions of dollars in the future. 

But, Mr. Chairman, we must get 
started, and that is the reason for this 
amendment. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. McDape) desire 
to be heard on the point of order? 

Mr. McDADE. Before that, Mr. Chair- 
man, could I request that the Clerk 
report the McCormack amendments 
again, please. 

The CHAIRMAN. The Clerk will re- 
report the amendments offered by the 
gentleman from Washington (Mr. Mc- 
CORMACK). 

The Clerk read as follows: 

Amendments offered by Mr. MCCORMACK: 
Page 34, line 23, strike out “$488,125,000” and 
insert in lieu thereof “544,275,000”. 

Page 35, line 19, after “appropriated” in- 
sert “for expenses related to fossil fuels”. 

Page 36, line 6, strike out “$57,220,000” and 
insert in lieu thereof $68,570,000”. 


Mr. MeDb ADE. Mr. Chairman, I with- 
draw the point of order. 

Mr. LONG of Maryland. Mr. Chair- 
man, I enthusiastically support the 
amendments of the gentleman from 
Washington (Mr. MCCORMACK). 

Energy conservation is one of the most 
important programs that we can sup- 
port. It does no good to have abundant 
energy if we waste it, not just because 
we are wasting money, but also because 
such waste of energy is destructive of 
the environment. 

Mr. Chairman, I think one of the worst 
things that could happen to this planet 
would be if we suddenly were to dis- 
cover a source of energy which was so 
abundant that we did not even have to 
economize on it. 

For example, such wasteful use of 
energy could result in a raising of the 
temperature of the Earth and the even- 
tual melting of the polar icecaps, thus 
raising the ocean levels. 

The vast majority of the people on this 
planet live within 300 feet of sea level; 
ultimately we could flood the places 
where most of the people live. 

Mr. Chairman, I also support the 
amendments for other reasons. 

The House version of the ERDA au- 
thorization bill includes language which 
would establish a program of light-cap- 
ital, or appropriate, technology in ERDA; 
such technology is characterized by 
smallness of scale, relatively low cost, 
and an emphasis on the use and con- 
servation of local resources. In the Sen- 
ate version of the authorization bill, a 
new Office of Appropriate Technology 
would be established in ERDA’s conser- 
vation branch. 

Inasmuch as this amendment may as- 
sure adequate funding for programs in- 
volving light-capital technology, which— 
as the Appropriations Committee urges 
in its report—ought also be coordinated 
with ERDA’s international programs, I 
urge that the amendment be passed. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I rise in enthusiastic support 
of the McCormack amendments. 

I think it is vital that we move for- 
ward on our conservation programs by 
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the adoption of these amendments, and 
I strongly support them. We hear a lot 
of negative remarks concerning the in- 
ability of ERDA to spend more money in 
the conservation area. Most of this talk 
is dictated by OMB. I think it is about 
time we exercise congressional leader- 
ship and congressional initiative in this 
area. Let us do what is vital in the Na- 
tion’s interest and put the priority em- 
phasis on conservation where it belongs. 

Mr, DODD. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Maryland. I yield to the 
gentleman from Connecticut. 

Mr. DODD. Mr. Chairman, I rise in 
strong support of the amendment to H.R. 
14231, the Interior appropriations bill, 
offered by the gentleman from Washing- 
ton (Mr. MCCORMACK). 

It was just a few days ago, Mr. Chair- 
man, that several House Members joined 
in a colloquy and eloquently stated the 
case for energy conservation. 

I want to add my wholehearted support 
to this effort to increase our Nation’s 
commitment to a comprehensive pro- 
gram of energy conservation. Without 
such a program, it is doubtful that 
America will be able to achieve energy 
self-sufficiency in the foreseeable future. 

I can understand, Mr. Chairman, that 
the Appropriations Committee felt con- 
strained by a desire to stay within an 
overall budgetary limit when it orig- 
inally dealt with the funding of the en- 
ergy conservation program. 

We all must work to restrain Federal 
spending. However, I am concerned that 
we are perhaps being penny-wise and 
pound-foolish in this instance. 

I submit that increased funding of the 
energy conservation program now is a 
good, sound investment for a stronger 
energy and economic future. 

The McCormack amendment takes a 
vital step forward in this regard, by pro- 
viding an additional $67.5 million to fund 
necessary research efforts over the entire 
spectrum of energy conservation pro- 
grams. 

Permit me now, to elaborate on the 
effects of this amendment on one impor- 
tant phase of conservation research, now 
being carried out by ERDA—the im- 
proved Conversion Efficiency program 
ICE. 

This conservation program was estab- 
lished to provide the technology neces- 
sary to make traditional energy conver- 
sion devices more efficient and develop 
new ones such as fuel cells, advanced tur- 
bine and combustion systems. 

According to ERDA, if the ICE pro- 
gram is funded at the Science and Tech- 
nology Committee Authorization level, 
energy savings derived from the program 
will reach 700,000 barrels of oil a day by 
1985. This translates into a savings of 
about $2.5 billion a year for energy con- 
sumers. 

At this point, Mr. Chairman, I will 
include for the Rrecorp, a chart which il- 
lustrates ERDa's estimates for energy 
and dollar savings through the improved 
conversion efficiency program by the 
year 1985: 

IMPROVED CONVERION EFFICIENCY PROGRAM 
EXPECTED ENERGY AND DOLLAR SAVINGS 
Program, Energy Savings, Dollar Savings 

Fuel Cells: 275,000 barrels per day; $1 
billion. 
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Heat Utilization: 125,000 barrels per day; 
$460 million. 

Advanced Cycles: 150,000 barrels per day; 
$550 million. 

Combustion and Materials: 150,000 barrels 
per day; $550 million. 

Total savings: 700,000 barrels per day; 
$2.560 billion. 


This savings cannot be attained with- 
out the money made available by the 
McCormack amendment. 

Out of the total $67.5 million sought in 
the amendment, $17.5 million will be 
allocated for the ICE program. The $17.5 
million will be apportioned in this man- 
ner: 

For the advanced cycles program to 
develop a turbine that operates longer 
than existing ones and will require less 
maintenance, $650,000, Turbines gener- 
ate power for electricity and certain 
modes of transportation, such as jet air- 
planes. 

Advance turbines, under a fully funded 
research program, will be commercially 
available by the early 1980's. Energy 
savings is expected to reach 150,000 
barrels of oil a day by 1985. 

One and a half million dollars will go 
for a heat utilization program to develop 
ways to use waste heat. Municipal utili- 
ties now using diesel engines to generate 
electricity will eventually be able to 
achieve 30 percent greater efficiency with 
heat utilization technology. Energy sav- 
ings coming from this program alone is 
expected to reach 125,000 barrels a day 
by 1985. 

Eight and a half million dollars will 
go for construction of a combustion re- 
search center at ERDA’s laboratories 
outside San Francicso. Specially de- 
signed laboratories are required for this 
research, which will evenutally affect the 
way in which we now use 95 percent of 
our fossil fuels. 

Advanced combustion technology will 
mean more efficient automotive com- 
bustion systems and more efficient heat- 
ing systems for industrial and home use. 
If fully funded, this program could 
bring a savings of $550 million a year 
for consumers. 

Finally, $6 million in the McCormack 
amendment will go to fuel cell develop- 
ment, which ERDA believes offers the 
greatest potential in energy savings of 
all the programs in the ICE sector. 

The fuel cell, now ready for demon- 
stration on a limited basis, is a method 
through which fossil fuels are converted 
to electricity and hot water used in heat- 
ing. The fuel cell will be 80 percent more 
efficient than gas turbines now used by 
many electric utilities. 

In addition, the fuel cell is environ- 
mentally safe and clean, and has flexible 
siting capability. 

Negotiations by ERDA with a proposed 
contractor were completed earlier this 
week for the initiation of a 4.8 megawatt 
demonstration project. ERDA will allo- 
cate $10 million in fiscal year 1977 for 
this project. 

Research and development work also 
is now being conducted in various places 
across the country. For instance, ERDA 
has contracted with Englehard Indus- 
tries of New Jersey, Argonne National 
Laboratories in Illinois, Stanford Re- 
search Institute in California, and United 
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Technologies in my own State of Con- 
necticut. 

The funding level recommended by the 
Appropriations Committee would jeopar- 
dize this research, and drastically slow 
down fuel cell development and reduce 
the benefits to be derived by the public. 

Full funding under the McCormack 
amendment, however, would mean an es- 
timated savings of 275,000 barrels of oil 
a day by 1985 through an advanced fuel 
cell program, and a $1 billion a year say- 
ings in electric costs for consumers. 

There is no doubt, Mr. Chairman, that 
the proposed increase in funds for the 
Improved Conversion Efficiency program 
will result directly in greater energy 
savings. 

The McCormack amendment will per- 
mit ERDA to expand existing ICE re- 
search, initiate demonstration projects, 
and establish a Combustion Research 
Center. 

I believe the choice before us today is 
a clear and simple one. 


We can choose to fund conservation 
research at a bare minimum level, and 
postpone energy self-sufficiency indefi- 
nitely. 

Or we can commit ourselves to a na- 
tional effort to cut domestic energy use 
and to increase energy-use efficiency. 

I urge my colleagues to reject the 
former course of action and support the 
McCormack amendment as an essential 
element in achieving our national energy 
objectives. 

Mr. DRINAN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in strong and en- 
thusiastic support of the amendment of- 
fered by the gentleman from Washing- 
ton (Mr. McCormack), which would in- 
crease the appropriation for ERDA en- 
ergy conservation programs from $73.2 
to $140.7 million in fiscal year 1977. If our 
congressional commitment to conserve 
energy is to remain more than empty 
rhetoric, and if the President is to be 
held accountable to his repeated pledges 
to foster energy conservation, then it is 
not too much to expect the House to 
restore these essential ERDA programs 
to their full level of authorization. With 
Federal research and development ob- 
ligations in this area currently limited to 
between 4 and 5 percent of our overall 
energy R. & D. budget, it is imperative 
that we express our unified support for 
the McCormack amendment, and our as- 
surance to the American people that na- 
tional energy conservation programs will 
become something more than a drop in 
the fiscal bucket. 

Our current national energy situa- 
tion—however calm at the surface—may 
not be taken lightly. With American en- 
ergy demand growing at a rate which 
will literally double consumption in the 
next 25 years, and low-cost fossil fuel 
supplies probably unavailable in such a 
large quantity, the time for affirmative 
political action is long overdue. 

In response to this need, the Energy 
Research and Development Administra- 
tion included energy conservation as a 
highest national priority in its 1976 
National Plan for Energy R.D. & D. De- 
spite this affirmation, the Executive Of- 
fice of Management and Budget saw fit 
to recommend only $73.2 million for con- 
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servation programs, out of a total ERDA 
budget of more than $2 billion. In light 
of ERDA’s proposed mandate for a posi- 
tive policy which especially includes the 
reduction of unnecessary waste in en- 
ergy consumption, it is hard to see how 
providing $29 of new energy research for 
every $1 of conservation R. & D. is a 
constructive approach in pursuing such 
a national objective. 

Conservation, Mr. Chairman, is more 
than a political catchword. A discussion 
last Monday with my colleagues on the 
House floor evidenced the extension eco- 
nomic potential of energy conservation if 
emphasized as a matter of national prior- 
ity. A commitment to efficient energy 
use could significantly reduce short-term 
growth in our energy demand, without 
any need to sacrifice either economic 
growth or our level of employment. As 
soon as the Federal Government accepts 
this fact—in part, through the enact- 
ment of this amendment—the closer we 
will be to achieving stable, planned ener- 
gy use in the United States. 

I have to acknowledge more than a 
passing interest in the passage of the 
amendment offered by my distinguished 
colleague. The bill reflects many of the 
Objectives of the Industrial Energy Con- 
servation Act, H.R. 8494, which I spon- 
sored more than 14 months ago. The 
extensive cosponsorship received by this 
bil—78 Members to date—has con- 


Congress. It is nty hope and expectation 
that this responsible, but affirmative at- 
titude toward efficient energy use will 
be fully reflected in the vote before ts 
today. 

I am especially encouraged by a pro- 
vision in the K amendment 
which provides $11.3 million in capital 
outlays for the 


The remaining funding increase con- 
tained in this amendment—$56.1 million 
for ongoing research and development 
programs—will also have a significant 
effect in hastening the development of 
energy-efficiency technology. The in- 
crease, though small when compared to 
the entire ERDA budget, highlights the 
fact that even a very modest level of in- 
vestment in conservation R. & D. will 
have a lasting impact on the rate and ef- 
ficiency of our national energy use. In 
view of both the careful evaluation and 
$140 million recommendation by the Sci- 
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ence and Technology Committee, and the 
fact that prudent investment in con- 
servation is consistently more produc- 
tive than equivalent investment in new 
energy, it is indeed hard to believe that 
the current administration can reconcile 
the growing rhetoric of conservation 
with such a meager fiscal commitment 
to conservation R.D. & D. It is high time 
that the Congress recognize the reasoned 
judgment of the Science and Technology 
Committee, and make the modest fund- 
ing increase necessary to bring ERDA 
conservation programs up to their full 
level of authorization. È 

It is easy to underestimate the signifi- 
cance of the vote before us, Mr. Chair- 
man, but when it comes to developing 
the potential of energy conservation, $67 
million can and will have a genuine 
and immediate impact. I praise my col- 
league from Washington for bringing 
this matter to the floor, and urge the 
adoptment of this amendment as a clear 
expression of congressional commitment 
to energy conservation in the United 
States. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto close in 10 minutes, the last 5 
minutes to be reserved to me. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mi- 
nois? 

Mr. DRINAN. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto end in 15 minutes, the last 5 min- 
utes to be reserved to me. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
mmois? 

Mr. DRIN AN. I object. 

The Chairman. Objection is heard, 

Mr. YATES, Mr, Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto close in 20 minutes, the last 5 
minutes to be reserved to me. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

The CHAIRMAN. Members standing at 
the time the unanimous consent request 
was granted will be recognized for 1 
minute each. 

The Chair recognizes the gentleman 
from Washington (Mr. PRITCHARD), 

Mr. PRITCHARD. Mr. Chairman, 
everybody talks about conservation of 
energy. Today we cannot make a real 
step in that direction. We have a project 
in Seattle and are willing to put the 
money up for it. It is going to change 
garbage into fertilizer, something that is 
very simple and that is needed in the 
world today. We can do it at one-third 
of the present price of ammonia, but we 
cannot get long-term contracts. There- 
fore, we cannot sell the bonds. 

We are not asking the Federal Gov- 
ernment to come in and give us the 
money, but we are asking that they come 
in and guarantee the price. 

In this bill, the McCormack amend- 
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ment allows us to move ahead on our 
project, a pilot project for the United 
States, which will change garbage into 
ammonia. We think it is one that is ab- 
solutely necessary for the conservation 
of energy. 

Mr. Chairman, I support the McCor- 
mack amendment and urge all Members 
to support it. 

The CHAIRMAN. The time of the gen- 
tleman has e 

The Chair recognizes the gentleman 
from Utah (Mr. McKay). 

(By unanimous consent, Mr. Duncan 
of Oregon yielded his time to Mr. 
McKay.) 

Mr. McKAY. Mr. Chairman, I would 
like to make one or two points. One is 
that in the testimony before the com- 
mittee—and I refer to page 443 of the 
hearings, part 5— Secretary Seamons in- 
dicated to the committee, and I will have 
to paraphrase it because of time, that 
they felt they could not reasonably ob- 
ligate more than what was requested of 
$73 million. That is nearly a doubling of 
their appropriation from the previous 
year, of which nearly $21 million is still 
unobligated at this point. 

I also refer the Members to the state- 
ment of the gentleman from Washington 
when he in his bill was making an argu- 
ment against some of the amendments 
to double and triple the solar energy au- 
thorization, in which he says: 

We in the Congress may not have heard 
the last of this, and if the Energy Research 
and Development Administration is forced 
to spend the money at the expense of doing 
constructive and meaningful research and 
development, what will the people have 
gained? 


He makes one or two statements in 
that regard. In light of the statement 
of the Secretary, Dr. Seamans, who has 
to administer this program, where he 
tells us he cannot effectively obligate 
more than the committee has provided, 
it seems to me we ought to keep within 


yield 

Mr. McKAY, I yield to the gentleman 
from Washington. 

Mr. McCORMACKE. I thank the gen- 
tleman for yielding. 

I want to say to the gentleman we 
have here the Comptroller’s report dated 
June 17. It shows the total funds appro- 
Priated last year of $38.2 million for the 
Interior Subcommittee, $37.4 million of 
which had been obligated or spent. That 
is about 90 percent. 

Mr. McKAY. That was not the report 
we had given to the committee by the 
agency, 

The CHAIRMAN. The Chair recognizes 
the gentleman from Texas (Mr. KRUK- 
GER). 

Mr. KRUEGER. Mr. Chairman, I think 
it is important clearly that this Nation 
increase its own energy-productive ca- 
pacity. We must do that. But it is equally 
important that we take the opportunity 
to enlarge our understanding of conser- 
vation. Currently we find that 42 percent 
of the Nation’s energy is used in the in- 
dustrial sector. The PEA estimates that 
very substantial savings in total energy 
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consumption could be made by offering 
assistance to the industrial sector of our 
society in energy conservation. In fact, 
the FEA estimates are that by 1981 we 
could decrease our industrial use of en- 
ergy by some 20 percent. 

This unfortunately is the justification 
for our now undertaking additional 
funds for energy conservation. It will 
take Government initiative in this area 
to get people to conserve. Without this 
conservation we are going to become in- 
creasingly dependent on the OPEC na- 
tions. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
ScHEUVER) . 

Mr. SCHEUER. Mr. Speaker, I rise in 
support of the amendment offered by the 
gentleman from Washington (Mr. Mc- 
Cormack). This amendment would in- 
crease the appropriations level for the 
end-use energy conservation programs 
of the Energy Research and Devel- 
opment Administration—ERDA—from 
$73.2 million currently in the bill to 
$140.7 million, in accordance with the 
ERDA authorizations passed by the 
House on May 19, of this year. 

The inadequate $73.2 million funding 
level is identical to that contained in 
the administration's proposed budget 
and thus takes into consideration 
neither the action of the House on the 
ERDA authorizations nor the national 
plan for energy research, development, 
and demonstration—ERDA 76-1. In that 
plan, ERDA ranked energy conservation 
technology as having the highest priority 
for national action. 

In fact, just this past Monday, June 21, 
over 20 Members of the House partici- 
pated in special orders organized by Con- 
gressman DRINAN on the need for energy 
conservation. It is clear that we could 

save between 40 and 50 percent of the 
energy we consume if we employed 
proper conservation technologies. 

Sweden, West Germany, and Switzer- 
land are our industrial counterparts in 
Europe and have approximately the 
same per capita GNP as the United 
States. Yet these nations consume 40 
percent less energy per capita than we. 

We can and must work toward equal 
savings if we are to achieve energy inde- 
pendence, and Mr. McCormacx’s amend- 
ment is a firm step in that direction. 

At the time of the ERDA authoriza- 
tions, I offered an amendment which 
would earmark $8.65 million to ERDA's 
Office of Waste Systems Utilization, 
which is charged with developing tech- 
nologies for recovering energy in the 
form of oil and gas from the Nation’s 
solid wastes. That amendment was over- 
whelmingly adopted by voice vote. 

For the past 30 years, we have taken 
the easy route in disposing of our solid 
wastes by dumping wastes on “sanitary 
land filis” and by burning. The time for 
such simplistic and environmentally un- 
sound answers has ended. We have 
found that “sanitary land fills” are 
clearly misnamed. In reality, they leach 
pollutants into our ground water sup- 
plies, thus contaminating the source of 
fresh water. They also contaminate our 
wetlands, and in so doing destroy the 
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breeding grounds for fish, crustaceans, 
and other aquatic life. 

This destruction of our environment is 
unpardonable, especially when vast 
amounts of energy can be retrieved 
through the implementation of proper 
conservation technologies. Energy can be 
recovered from solid waste in two ways. 
First, processed solid waste can be used 
as a fuel. Second, materials recovered 
from solid waste—for example, alumi- 
num, iron, steel, copper, and zinc—can 
be recycled into usable products at an 
energy cost far lower than the cost as- 
sociated with the use of virgin materials 
in production. 

The total savings from a national solid 
waste program—the sum of energy con- 
version and resource recovery—would be 
500 million barrels of oil a year, or 1.37 
million barrels of oil a day. 

ERDA has already developed some 
technologies for recovering the metals, 
oil, and gas which are the components of 
solid waste, and ERDA is presently re- 
searching new and better technologies. 
But if ERDA is to continue developing 
such technologies it needs more funds. 

I, therefore, urge my colleagues to sup- 
port the amendment to the Interior ap- 
propriations bill offered by Mr. McCor- 
MACK. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa (Mr. 
HARKIN). 

Mr. HARKIN. Mr. Chairman, I rise in 
support of the McCormack amendment. 
This amendment would increase by $67.5 
million the appropriation level for energy 
conservation programs in the Energy Re- 
search and Development Administration. 

This increase is necessary to restore 
the funding level recommended by the 
House Science and Technology Commit- 
tee and already approved by the House 
for energy conservation activities in H.R. 
13350. 

As a member of the Energy Research, 
Development and Demonstration Sub- 
committee of the House Science Commit- 
tee, I can assure my colleagues that the 
funding level recommended is based upon 
considerable and persuasive evidence 
presented to the committee by ERDA. 
The evidence strongly indicates the need 
for a vigorous program to improve the 
efficiency of energy use in transportation, 
buildings, and industry. An effective pro- 
gram can save billions of dollars annually 
in the cost of imported oil. 

Many members of the committee and 
their staffs worked very closely with 
ERDA branch chiefs throughout the 
hearings and markup sessions. We were 
able to determine the potential energy 
savings that could be expected from each 
subprogram of ERDA’s conservation pro- 
gram. We were then able to determine, 
precisely, the commitment in funds and 
resources for each subprogram which 
was necessary to continue present efforts 
and begin the new initiatives required to 
achieve the goals which were established. 
These were not easy decisions to arrive 
at, and in most cases the individual in- 
creases we recommended in the various 
subprograms were not as high as the 
funding levels initially proposed by the 
various branch chiefs. 
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In spite of the careful and painstaking 
review with which the Science Commit- 
tee considered ERDA’s energy conserva- 
tion programs, the Appropriations Com- 
mittee has virtually ignored these efforts 
and has approved a funding level for 
ERDA’s conservation programs which 
restores only a fraction of the increase 
recommended by the Science Committee. 

To give you an illustration of how our 
subcommittee reached final decisions on 
the various subprograms, let me briefly 
describe the justification which I sub- 
mitted to the subcommittee on one single 
subprogram—the buildings conservation 
performance standards. 

In this particular category ERDA had 
requested $7.5 million in budget author- 
ity for fiscal year 1977. The figure was 
reduced to $1.25 million in the President's 
proposed budget to Congress. 

When we asked ERDA how this pro- 
posed reduction would affect its perform- 
ance standards program, they stated 
that the President’s allowance would not 
enable them to meet the schedule man- 
dated by H.R. 8650, the Building Energy 
Conservation Standards Act of 1975, 
which has now passed both the House 
and Senate. As my colleagues know, this 
bill is aimed at establishing a national 
energy conservation standard to be fol- 
lowed in the construction of new build- 
ings by 1979. 

Do you know what it would mean if 
we are unable to maintain the timetable 
required by H.R. 8650? It would mean 
that we could not achieve the estimated 
savings of 280,000 barrels of oil per day 
equivalent which ERDA believes we could 
have by 1980. Nor could we achieve cumu- 
lative savings through 1985 of 900,000 
barrels. 

Further examination of the breakdown 
of contributions to energy savings in 
buildings conservation revealed that the 
establishment of these performance 
standards was expected to provide the 
single major contribution in total poten- 
tial savings from the buildings conserva- 
tion program—400,000 to 520,000 barrels 
of oil per day equivalent by 1985. 

We also learned that the timetable 
mandated by H.R. 8650 was important 
for several other reasons. First, many 
States now appear to have an interest in 
adopting the Energy Conservation and 
New Buildings Design” standard devel- 
oped by the National Bureau of Stand- 
ards and the American Society of Heat- 
ing, Refrigerating, and Air Conditioning 
Engineers. Several States now have au- 
thority to regulate utilization of energy 
through design and construction of new 
buildings and are anxious to adopt this 
standard, or subsequent national stand- 
ards, as a basis for regulations in the 
future. 


Second, a recent energy and economic 
impact study of this standard by Arthur 
D. Little, Inc., revealed that besides 
achieving an average reduction in annual 
energy consumption from 10 to 60 per- 
cent for residences and office buildings, 
the initial construction cost of those 
buildings modified under the standard 
are less than those of conventional build- 
ings. The unit savings range from 4 to 
94 cents per square foot. Thus, adop- 
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tion of a buildings conservation stand- 
ard may also represent a very attractive 
investment for the homeowner as well as 
potential reduction in fuel cost. 

Finally we know that the American In- 
stitute of Architects has estimated that 
a 15-year effort to make all the country’s 
buildings energy efficient—by insulating, 
installing solar panels and high efficiency 
air-conditioners—could save nearly 12.5 
million barrels of oil per day, or roughly 
twice as much as our present daily im- 
port. 

The testimony and evidence was, there- 
fore, most persuasive on the need to in- 
crease expenditures for this program. 
With its full request, ERDA could go for- 
ward with the necessary research and 
development in critical areas affecting 
cost impacts, institutional constraints, 
and analytical techniques. The increase 
finally recommended by our committee 
would insure that the timetable estab- 
lished by H.R. 8650 is met and that these 
other critical areas are fully examined 
and developed so that we can realize the 
substantial savings in dollars and fuel 
ERDA believes can be achieved by 1985. 

I hope this Illustration of the 
thoroughness with which we considered 
ERDA’s conservation programs will con- 
vince my colleagues that the McCormack 
amendment increasing the appropriation 
for ERDA's conservation programs to the 
level approved earlier by the House is 
fully justified and should, therefore, be 


ergy conservation is an area which has 
been neglected by the administration 
and which needs to be strengthened by 
the Congress of the United States. 

An ERDA study submitted to our com- 
mittee indicated 42 percent of this Na- 
tion’s energy use could be affected by a 
strong outreach program of energy con- 
servation. A saving of 15 percent might 
be achieved in that segment by an effec- 
tive Energy Extension Service. That 
saving if realized would equal the oil 
supply of the Alaskan pipeline at a frag- 
ment of the cost. 

It is time that the Congress provide 
the leadership to develop energy con- 
servation techniques which have been 
neglected. During 1975, our Nation saved 
by energy conservation only 1 percent 
of its energy use. That to me is deplora- 
ble. I think we need to support the 
amendment offered by the gentleman 
from Washington (Mr. McCormack) 
and move this Nation forward to a strong 
conservation ethic, to go along with an 
accelerated development of energy pro- 
duction. Good intentions must be 
matched by positive action. It is the duty 
of this Congress to demonstrate to the 
public and to the administration that a 
commitment to energy conservation is 
in the national interest in every aspect 
of the phrase. That opportunity is before 
us now. : 

The CHAIRMAN. The Chair recognizes 
the gentlewoman from Massachusetts 
(Mrs, HECKLER). 

Mrs. HECKLER, of Massachusetts. Mr. 
Chairman, I rise in support of the 
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amendment by my distinguished col- 
league from Washington State, and urge 
its approval. 

The central fact of the worldwide en- 
ergy crisis makes it impossible for us to 
advance at a snail’s pace in developing 
new sources of energy and in implement- 
ing much-needed conservation programs. 
The solution to our energy crisis requires 
us to look at every aspect of modern life, 
not only to determine the quality of our 
life in the future, but to see if there will 
be life in the future. 

That statement is not designed as a 
scare tactic to frighten Members of Con- 
gress into voting a larger appropriation 
for ERDA’s program. It is the statement 
of the very real prospects we face in the 
future if we fail to take action today. 

The day will come, my colleagues, 
when the bells which summon us to this 
Chamber will no longer ring; the ma- 
chine which records our yotes on the 
Nation’s business will no longer func- 
tion. There will come a day when the 
energy powered devices which sustain our 
life on this planet will cease operation. 

This is not the story line from a sci- 
ence fiction novel. This is the very real 
possibility which faces us in the not-too- 
distant future. 

Let us act while we still have the op- 
portunity to correct our disharmony with 
nature; to partially restore the balance 
which we have destroyed in our rush for 
a better life; a life which is threatened 
with extinction, because it cannot be sup- 
ported by the remaining energy resources 
of this much-abused planets of ours. 

The chronic crisis and the acute man- 
ifestations which will be our future for 
as long as our energy supply lasts have 
created a whole new environment. I ask 
you to join me in funding constructive 
programs toward innovative solutions 
which do not, in themselves, contain 
greater problems than they were meant 
to solve. 

A prime example of these innovative 
programs is one that is currently being 
studied and developed at the Natick Re- 
search and Development Center at Na- 
tick, Mass. The project is aimed at con- 
verting cellulose waste material into glu- 
cose sugar which can be used as a source 
of food, fuel, and chemicals. In the last 
4 months, the enzyme production rate 
has been quadrupled, and the time re- 
quired in the breakdown process of pro- 
ducing sugars has been cut in half. They 
are making outstanding progress in the 
development of this new alternative en- 
ergy source, but in order to continue this 
important work they are dependent on 
funds from the Energy Research Devel- 
opment Administration—funds which 
would be made available if this amend- 
ment is approved. 

Can we use our intelligence and tools 
in our own best interests and the best in- 
terests of all the people of the world or 
will we continue in the same pattern 
which has brought us to the edge? 

I pray we will not. 

I urge approval of the McCormack 
amendment and funding of these vital 
ERDA programs. 

The . The Chair recog- 


CHAIRMAN. 
nizes the gentleman from Ohio (Mr. 
REGULA). 
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Mr. REGULA. Mr. Chairman,. this 
amendment is another example that we 
follow too often in Government pro- 
grams; namely, that more is better. If 
$1 spent is good, spend two or spend four 
and it follows that a program is two or 
four times better. 

The evidence presented in the commit- 
tee disproves this theory. 

I think the amount provided in the 
committee bill is a responsible amount in 
view of the projects underway and in 
view of the skilled people available to 
implement conservation research. 

The other thing that seems to be ig- 
nored, or at least is an assumption in 
the amendment, is that only the Gov- 
ernment is going to be able to accomplish 
conservation. We are ignoring the fact 
that the economics of the marketplace 
will stimulate a substantial amount of 
conservation research and conservation 
development, simply because it will pay 
dividends. For example, it will pay to 
have our houses better insulated for it 
will lower heating bills. 

It seems to me what the committee 
has. tried to do is to provide for a re- 
sponsible expenditure by the Govern- 
ment for research in the field of con- 
servation. I would alse point out that the 
bill provides $34.4 million to the FEA 
for conservation and environment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. MCDADE). 

Mr. McDADE. Mr. Chairman, I rise in 
opposition to this amendment. 

I think that the issue here is not ener- 
gy conservation. The issue is how much 
of the taxpayers’ dollar do we want to 
commit to a program to try to see that 
it is efficiently run? 

Now, this is a new program. This is 
almost a brandnew shop. For the fiscal 
year 1976 that we are in, we appropriated 
$41 million to this program. All of us did, 
and in this bill we have got in front of 
us, there is another $72 million in a 
brandnew program, That is almost a 
doubling of the budget in 1 single fiscal 
year. Therefore, it is awfully important 
to say, what did they do with the money 
we gave them, with the taxpayers’ funds 
we gave them last year? 

They have only been able to obligate 
about half of it. They have only been able 
to get out in the field some $20 million 
out of the $40 million we appropriated 
for them, as of the end of May. That is 
the current figure. It seems to me what 
we want to do is proceed with this in an 
orderly fashion and in a way that we can 
assure efficiency and not squander our 
taxpayers’ dollars. 

(By unanimous consent, Mr. HECHLER 
of West Virginia yielded his time to Mr. 
McCormack.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Washington 
(Mr. McCormack.) 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman from West Vir- 
ginia for yielding his time to me. 

Mr. Chairman, I just want to make 
one point. Now, the gentleman from 
Pennsylvania (Mr. McDade) just now 
made a point that ERDA did not spend 
the funds that were appropriated last 
year. 
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I have in my hand, and I have extra 
copies here, of a controller’s report 
dated June 17 which shows that out of 
an appropriation of $38.2 million, they 
have spent or obligated $37.4 million 
and they have plans for spending the 
rest. To say they have not spent the 
money, no matter how sincere the state- 
ment of the gentleman from Pennsyl- 
vania (Mr. McDapeE) may be, is incorrect. 
They have spent or obligated almost 
everything they have, and they would 
spend more this year if they had it. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. McCORMACK. I yield to the gen- 
tleman from Pennsylvania. 

Mr. McDADE, Mr. Chairman, I am 
sure the gentleman from Utah, who gave 
us the figures, would confirm this. 

I want to assure the gentleman from 
Washington that I have given figures 
that were submitted to the Committee 
on Appropriations from the budget of- 
fice of ERDA. They are not pulled out 
of thin air. They are the figures sub- 
mitted by ERDA at the request of our 
staff, asking them what have they obli- 
gated of the money we gave them in the 
last year. They are not our figures. They 
are ERDA’s figures. 

Mr. McCORMACK. Mr. Chairman, I 
appreciate the gentleman’s comments. I 
do not challenge the gentleman’s in- 
tegrity or figures or those of anyone else. 

The report I have here is dated June 
17. It shows the commitment and shows 
the figures I have read. I simply want 
to make that point. 

We will hear that we do not need this 
money, that we are “busting the budget.” 
The figures submitted by the Commit- 
tee on Science and Technology are with- 
in the House budget resolution. If the 
Interior Subcommittee feels constrained 
to cut or hold this conservation program 
down because of other appropriations, I 
simply suggest this would be the wrong 
approach. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
Yates) , the chairman of the subcommit- 
tee, for 5 minutes to conclude debate on 
this amendment. 

Mr. YATES. Mr. Chairman, let me first 
commend the gentleman from Washing- 
ton (Mr. McCormack) for the outstand- 
ing leadership he has given to energy 
programs in the United States. He is one 
of the outstanding experts of the House 
of Representatives in this field. I want 
to commend all the other Members who 
rose to speak in favor of this amend- 
ment. 

The purpose of the amendment is a 
valid one. The committee agrees with 
what the gentleman from Washington 
(Mr. McCormack) wants to do, and also 
with what the gentleman from Arkansas 
(Mr. THORNTON), the gentleman from 
New York (Mr. SCHEUER), and the gen- 
tlewoman from Massachusetts (Mrs. 
HECKLER) want to do. These are things 
we want as well. 

It is much easier, we concede, to get 
additional Btu's, the additional energy in 
the short term, through conservation 
than it is to construct the kinds of 
plants that the gentleman from West 
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Virginia (Mr. HecHLER) wants to build 
for coal gasification. The benefits from 
those plants are in the future. We have 
to wait some time for those benefits. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I am in favor of conservation 
above production. 

Mr. YATES. Good for the gentleman. 
So are all of us, may I say to the gentle- 
man. We know the importance of con- 
servation, and we want to give ERDA 
7 money which will enable it to do the 
job. 

Incidentally, the gentleman from 
Washington (Mr. McCormack) talks of 
our cutting the budget. We did not cut 
this budget; we gave ERDA every dime it 
wanted. There was not a dime we cut for 
conservation because we, too, recognize 
the importance of it. 

But, follow with me the findings of the 
committee as they appear in our report. 
I am sure the Committee on Science and 
Technology also found these same things. 
I read from page 41 of the report: 

The is greatly concerned that ERDA has 
been unable to efficiently and expeditiously 
obligate funds appropriated in prior years. 
In the fossil fuel program alone, the unob- 
ligated balance at the end of March, 1976, 
was $322,000,000, Of the $491,000,000 available 
in fiscal year 1976, only $169,700,000 have been. 
obligated in this period. The Committee 
questions whether additional funds should be 
made available when the contracting problem 
appears so difficult. Testimony before the 
Committee has revealed that much of the 
problem results from ERDA using contract 
review procedures which ERDA inherited 
from the Office of Coal Research, the Atomic 
Energy Commission; the Bureau of Mines, 
and the National Aeronautics and Space Ad- 
ministration. 

The Committee believes that ERDA should 
give special attention to these problems, 
making every effort to simplify the proce- 
dures. If ERDA improves its procedures, the 
Committee will be glad to consider additional 
appropriations for fossil fuel research in a 
supplemental appropriation bill. 

With respect to the conservation research 
and development program, the Committee 
notes that the program has almost doubled 
from fiscal year 1976 to fiscal year 1977. The 
1976 appropriation was $38,190,000, and the 
recommended amount for fiscal year 1977 is 
$71,200,000. 


We gave them the entire amount that 
had been approved. Now, continuing: 

The conservation program also evidences 
the same heavy paper problems in contract 
review that have been discussed previously 
with respect to the fossil fuel program. Of 
the $41,200,000 available in fiscal year 1976, 
only $15,400,000 has been obligated through 
the end of March, 1976. 


The gentleman from Washington (Mr. 
McCormack) comes in now and shows us 
a report which shows that they have 
dumped money into contracts in the last 
month. Listen to the attitude of the com- 
mittee on this: 


The Committee believes that the energy 
conservation research program is vital but 
the testimony before the Committee indicates 
that ERDA has still to formulate a well- con- 
ceived, long-range program. It is true that 
the program has only been in operation for 
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one year on an accelerated basis but tt ts 
time progress was made. The Committee is 
aware that the authorization for conserva- 
tion research programs will exceed the budget 
request substantially when it is finally en- 
acted. However, the Committee believes that 
if additional appropriations are needed, they 
can be considered in a supplemental appro- 
priation bill. 

Mr. Chairman, I point out that this 
committee has acted upon the basis of 
the evidence which was presented to this 
committee. I urge defeat of this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Washington (Mr. McCor- 
MACK). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. McCORMACK, Mr. Chairman, I 
demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Washington (Mr. McCormack) for 
a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 170, noes 157, 
not voting 104, as follows: 


[Roll No. 461] 
AYES—170 


Cohen 
Collins, Il. 
Conte 
Corman 
Cornell 
D’Amours 
Davis 
Dellums 
Derwinski 


Dodd 

Downey, N.Y. 
Drinan 
Duncan, Tenn. 


Clevel and 


Mitchell, N.Y. 
Moakley 
Moffett 
Moore 


Moorhead, Pa. 


Pattison, N.Y, 


Patterson, 
Calif. 


Abdnor 


Andrews, N.C. 


Scheuer 
Schroeder 
Seiberling 
Sharp 


NOES—157 


Gaydos 
Giaimo 
Gibbons 


Henderson 
Hightower 
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Smith, Iowa 


Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Whalen 
White 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 
Wright 
Young, Alaska 
Young, Ga. 
Young, Tex. 


Myers, Ind. 
Natcher 


Taylor, N.C. 
‘Treen 


Ullman 
Vander Jagt 


Zeferetti 


NOT VOTING—104 


Hays, Ohio 
Hébert 


Lundine Passman 


Whitehurst 
Snyder 


Mr. BELL changed his vote from “no” 
to “aye.” 

Mr. ASHLEY and Mr. NEDZI changed 
their vote from “aye” to “no.” 

So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. MAHON. Mr. Chairman, I move 
to strike the last word. 

I rise to express disappointment over 
the adoption of the amendment upon 
which we have just voted. The Appro- 
priations Committee had approved & 
measure which I thought was more than 
adequate under the circumstances for 
the purposes covered in this bill. 

Further, I wish to express strong dis- 
appointment over the fact that the House 
has adopted the amendment increasing 
the committee version of the bill by 
$3,100,000 for regulatory programs of 
the FEA. I had supported and worked 
for the overall funding reduction in FEA 
of some $47 million which the Commit- 
tee on Appropriations had recommended 
in the bill now before the House. The 
FEA amendment which the House 
adopted reduced this cut to the sum of 
$44,759,000. This, in my judgment, was 
thoroughly - unwarranted. I earnestly 
hope that further add-ons will not be 
approved for the pending measure. 
AMENDMENT OFFERED BY MR. MOORHEAD OF 

PENNSYLVANIA 

(The portion of the bill to which the 
amendment relates is as follows:) 

Sec. 108. None of the funds hereinabove 
appropriated to the Department of the Inte- 
rior shall be used by said Department to pro- 
vide, under the Freedom of Information Act, 
as amended (5 U.S.C. 552), any personal in- 
formation or information respecting any real 
or personal property which the United States 
holds as trustee for any Federally-recognized 
Indian tribe, band, nation, pueblo, colony or 
other organized group or community or indi- 
vidual member thereof. 


Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Moorneap of 


Pennsylvania: On page 27, strike out lines 11 
through 18. 


Mr. MOORHEAD of Pennsylvania. 
Mr. Chairman, section 108 of the bill 
provides that none of the funds appro- 
priated for the Department of In- 
terior may be used to provide, under the 
Freedom of Information Act, “any per- 
sonal information or information re- 
specting any real or personal property” 
about Indian tribes, or members of In- 
dian tribes and similar Indian commu- 
nities. 

I understand that this section was 
thought necessary by the Bureau. of 
Indian Affairs, in order to protect from 
disclosure certain information about 
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Indians, The information supposedly 
subject to disclosure under the Freedom 
of Information, Act is said to include 
personal details from the tribal enroll- 
ments, and surveys and studies of water 
and mineral and other resources on 
Indian lands conducted by the Depart- 
ment of the Interior as trustee for the 
Indians. There is apparently a gooa deal 
of litigation about Indian water rights 
and mineral deposits on Indian land, 
and requests for disclosure of these 
studies have been made by various States 
in the Southwest, including the State of 
New Mexico, and by various commercial 
interest. The Department of Interior 
has thus far successfully opposed these 
requests, and is currently litigating these 
questions of disclosure of water surveys 
under the FOIA exemptions. 

The chairwoman of the Subcommittee 
on Government Information and Indi- 
vidual Rights, which has legislative and 
oversight jurisdiction concerning the 
Freedom of Information Act, has asked 
the Department of the Interior about its 
actual experience under the Freedom of 
Information Act with respect to disclo- 
sure of the kind of information which 
would be covered by section 108. 

The fact is that the exemptions under 
that act appear to be quite sufficient to 
deal with the specific problems which 
concern the Bureau of Indian Affairs. 
For example, there is no reason for de- 
tailed personal information to be dis- 
closed from the tribal enrollment since 
subsection (b) (6) of the act protects the 
personal parts of those files. Similarly, 
subsections (b) (4), (5) and (9) protect 
information about Indian mineral and 
water rights. In fact, no claim for dis- 
closure has succeeded, and, therefore, 
section 108 is premature, if it is needed 
at all. It seems to me that these exemp- 
tions should be litigated. I am confident 
that the exemptions will prove to be ade- 
quate to protect Indians from any harm- 
ful disclosure. If that should not prove 
to be the case, I will be pleased to con- 
sider a specific amendment to the FOIA 
to take care of the problems encountered 
by Indians. 

Aside from the merits of the exemp- 
tion for Indians, I believe that this sec- 
tion should be stricken because it is in- 
appropriate to legislate in an appropria- 
tion bill what amounts to an exemption 
from the Freedom of Information Act. 
If there is need for special treatment for 
the Indians, then we should consider the 
matter by the normal legislative methods. 
The chairwoman of the Subcommittee 
on Government Information and Indi- 
vidual Rights, has promised to continue 
to follow the experience of Indian tribes 
and the Bureau of Indian Affairs in deal- 
ing with requests under the FOIA. If 
there appears to be a need for remedial 
legislation, she has said that she will 
introduce an appropriate bill and hold 
hearings without delay. 

The FOIA is proving to be a valuable 
tool in the process of opening government 
to the people on whose behalf we act. Im- 
plementation of the act was carefully 
considered by the House and Senate in 
passing the amendments which became 
effective in 1975. If the act needs further 
amendment, we should do it in the usual 
way—by the appropriate committees 
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Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the gentleman from Ilinois. 

Mr. YATES. Mr. Chairman, in view 
of the representations made by the dis- 
tinguished gentleman from Pennsyl- 
vanla, I am moved to accept this amend- 
ment, The committee put the language 
in the bill to protect Indian people from 
having to reveal personal information or 
information about real or personal prop- 
erty and resources. 

In view of the representations made by 
the distinguished gentleman, I am willing 
to accept the amendment. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I thank the chairman of the 
subcommittee for this support. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. MOORHEAD). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. TSONGAS 


Mr. TSONGAS. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

Sec. 303. No part of any appropriation un- 
der this Act shall be made available to the 
Secretary of the Interior for the leasing of oil 
and natural gas on publicly owned lands 
within the boundaries of the Flathead Na- 
tional Forest, Montana. 


The Clerk read as follows: 

Amendment offered by Mr. Tsoncas: Page 
47, immediately after line 9, insert the fol~ 
lowing new section: 

Sec. 304. Funds appropriated to the Lowell 
Historic Canal District Commission in the 

t of the Interior and Related 
Agencies Appropriation Act, 1976, including 
funds appropriated for the period ending 
September 30, 1976 (Public Law 94-165; 89 
Stat. 977), shall remain available until 
expended 


Renumber the subsequent sections accord- 
ingly. 


Mr. TSONGAS (during the reading). 
Mr, Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN, Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

Mr. TSONGAS. Mr. Chairman, this is 
a simple amendment. It will cost noth- 
ing in this budget. I believe it has the 
consent of both the gentleman from Tli- 
nois (Mr. Yares) and the gentleman 
from Pennsylvania (Mr. McDave). 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, this 
amendment provides for expenditure 
of fiscal year 1976 funds for the Lowell 
Historic Canal District Commission in 


fiscal year 1977. Funds for the Commis- 
sion were included in the regular ap- 
propriation bill for fiscal year 1976. 


able to obligate the funds in time and 
it is essential that this amendment be 
accepted in order to permit the Commis- 
sion to complete its responsibilities. 

Therefore, Mr. Chairman, I have 
agreed to accept the amendment. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. Mr. Chairman, we have 
discussed the amendment on this side. 
We have no objection to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Massachusetts (Mr. Tsoncas) . 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. YATES 


Mr. YATES. Mr. Chairman, I offer an 
amendment. 

(The portion of the bill to which the 
amendment relates is as follows:) 

The Clerk read as follows: 

BUREAU OP MINES 
MINES AND MINERALS 

For expenses necessary for conducting in- 
quiries, technological investigations and re- 
search concerning the extraction, processing, 
use and disposal of mineral substances with- 
out objectionable social and environmental 
costs; to foster and encourage private en- 
terprise in the development of mineral re- 
sources and the prevention of waste in the 

minerals, metal and mineral recila- 

mation industries; to inquire into the eco- 
nomic conditions affecting those industries; 
to promote health and safety in mines and 
the mineral industry through research; and 
for other related purposes as authorized by 
law, $163,315,000, of which $30,000,000 shall 
remain avatlable until expended: Provided, 
That no part of the sum herein appropriated 
shall be used for the field testing of nuclear 
explosives in the recovery of ofl and gas. 

Amendment offered by Mr. Yarrs: Page 16, 
line 12, immediately before the period, add 
the following: “Provided , That the 
full-time permanent employees hired by the 
Bureau of Mines to staff the mining research 
center at Carbondale, Illinois, shall not be 
counted against or considered to be a part of 
any employment ceiling assigned to the De- 
partment of Interior.” 


Mr. YATES. Mr. Chairman, in the 1976 
Interior Appropriations Act, $1.5 million 
was made available to the Bureau of 
Mines to establish a coal mining research 
center at Carbondale, Ill. The committee 
made these funds available because there 
was a critical need for another coal re- 
search facility to examine more effective 
ways to use high-sulfur eastern coal. 

The Bureau of Mines has outlined an 
excelient proposal which will consolidate 
presently fragmented research efforts 
and insure a coordinate and effective re- 
search program. 

The critically needed research center is 
now threatened by the failure of OMB 
and the Department of the Interior to 
provide the Bureau with the personnel 
to staff the facility. The Bureau is being 
required to staff the new center with 
personnel from existing research centers, 
rather than hiring new employees. This 
is contrary to the committee's intent in 
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providing the funds and it is contrary 
to good management practices. 

Therefore, Mr. Chairman, I am offer- 
ing an amendment requiring to make 100 
additional permanent full-time positions 
available to the Bureau of Mines to staff 
the Carbondale facility. This amendment 
will insure that the large numbers of 
Bureau personnel at existing centers will 
not be moved. In addition, it will mean 
the development of an effective and ef- 
ficient coal research center. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. YATES). 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR, WON PAT 


(The portion of the bill to which the 
amendment relates is as follows:) 
TERRITORIAL AFFAIRS 
OFFICE OF TERRITORIAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 
For expenses necessary for the administra- 
tion of Territories under the jurisdiction of 
the Department of the Interior, including ex- 
penses of the Office of the Governor of Amer- 
ican Samoa, as authorized by law (48 U.S.C. 
1661(c)); compensation and mileage of 
members of the legislature in American 
Samoa as authorized by law (48 U.S.C, 1661 
(c)); compensation and expenses of the 
judiciary in American Samoa, as authorized 
by law (48 U.S.C. 1661 (e)); grants to Amer- 
ican Samoa, in addition to current local 
revenues, for support of governmental func- 
tions; grants to Guam, as authorized by law 
(48 U.S.C, 1428-1428e); and personal sery- 
ices, household equipment and furnishings, 
and utilities necessary in the operation of the 
house of the Governor of American Samoa; 
$23,846,000, together with $620,000 for ex- 
penses of the office of the Government Comp- 
troller for the Virgin Islands to be derived 
from “Internal Revenue Collections for Virgin 
Islands”, as authorized by law (48 U.S.C. 1599 
(a)) and $256,000 for expenses of the of- 
fice of the Government Comptroller for 
Guam to be derived from duties and taxes 
which would otherwise be covered into the 
Treasury of Guam, as authorized by law (48 
U.S.C. 142 (a)), to remain available until 
expended: Provided, That the Territorial and 
local government herein provided for are au- 
thorized to make purchases through the 
General Services Administration: Provided 
jurther, That appropriations available for the 
administration of Territories may be ex- 
pended for the purchase, charter, mainte- 
nance, and operation of surface vessels for 
official purposes and for commercial trans- 
portation purposes found by the Secretary 
to be necessary, 


Mr. WON PAT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Won Par: On 
page 22, line 23, delete the period and insert 
in lieu thereof the following: 

“Provided further, That in addition to the 
amounts provided above, there is appro- 
priated for emergency grants to the Govern- 
ment of Guam, $20,000,000, which amount 
shall be available immediately upon enact- 
ment of this act and shall remain available 
until expended, to assist in providing the 
necessary governmental services jeopardized, 
and repairing public facilities damaged, as a 
result of Typhoon Pamela; Provided fur- 
ther, That such emergency grants shall be 
made in accordance with such stipulations 
as the Secretary of the Interior may deem 
appropriate.” 

Mr. WON PAT. Mr. Chairman, as I 
have reported to this distinguished body 
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before, the damage to Guam inflicted by 
typhoon Pamela on May 20, 1976, was 
overwhelming. The typhoon pounded 
Guam with 135-190 mile-per-hour winds 
for 36 hours, causing roughly $400,000,000 
in property damage. The Federal Disaster 
Assistance Administration, and the Red 
Cross have done excellent jobs to help 
Guam through the crisis period immedi- 
ately following this devastating typhoon. 
The FDAA, the Small Business Admin- 
istration, and the Farmer’s Home Ad- 
ministration will also be assisting the 
Government of Guam and private citi- 
zens on Guam in long-range rebuilding. 

While requirements for services from 
the Government of Guam have continued 
and in some cases increased following the 
typhoon, the tax revenues for its operat- 
ing budget have been seriously reduced. 
The Government of Guam estimates that 
it will lose over $20 million in tax reve- 
nues, out of a budget of $100 million, for 
this tax year as a direct result of the 
typhoon. These revenue losses result from 
income tax refunds estimated to reach 
$12,750,000, a reduction in gross receipts 
taxes of $2 million, losses in receipts from 
the government-owned telephone and 
power companies of $2 and $3 million, re- 
spectively, and several million in miscel- 
laneous taxes. As a consequence of this 
20 percent revenue loss, the government 
is in very serious trouble, and will have 
insufficient cash flow to meet its payroll 
after mid-July. 

The Government of Guam was under- 
going a period of financial difficulty even 
before the typhoon. The worldwide reces- 
sion and the dramatic increase in the 
price of fuel, cut sharply into the reve- 
nues available to the Government of 
Guam while greatly increasing its ex- 
penses. In addition, the Federal Govern- 
ment inadvertently contributed to the 
budget woes of the Government of Guam 
through its recent amendments to the 
Internal Revenue Code, which applies on 
Guam as the territorial income tax. Be- 
cause Guam’s median income is substan- 
tially below that of the poorest State, 
Mississippi, the Federal Tax Reform Act’s 
benefits to lower-income families has 
caused a reduction in tax revenues esti- 
mated at $15 million since the 1974 tax 
year. With this background information, 
I am sure my colleagues will understand 
why the Government of Guam did not 
have the financial flexibility to meet the 
sudden increase in expenditures and the 
simultaneous loss of 20 percent of its 
revenues that have followed from the 
destruction of typhoon Pamela. 

The amendment will provide $20 mil- 
lion in grants to the Government of 
Guam to replace the estimated $20 mil- 
lion in revenue the Government of Guam 
would have raised but for the occurrence 
of this typhoon, this money will be used 
to maintain necessary governmental 
services and provide some money for the 
immediate financing of repair opera- 
tions on public buildings that have al- 
ready begun. 

The Secretary of the Interior is em- 
powered under this amendment to place 
appropriate stipulations on the purposes 
for which this money will be used. 

Just within the last hour I have been 
informed that, acting on yesterday’s ap- 
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proval of this amendment by the Office 
of Management and Budget, the Presi- 
dent has signed the official letter of ap- 
proval of this legislation. 

I urge all my colleagues to support this 
vitally necessary amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. WON PAT. I yield to the gentle- 
man from Illinois. 

Mr. YATES. Mr. Chairman, the gentle- 
man’s amendment is addressed to as- 
sistance that the Federal Government is 
making available to the territory and 
people of Guam as a result of Typhoon 
Pamela, which devastated the island of 
Guam. Twenty million dollars is re- 
quested in this amendment. 

The administration has approved the 
request, and I am happy to accept the 
amendment. 

Mr. WON PAT. I thank the gentleman. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. WON PAT. I yield to the gentle- 
man from Pennsylvania. 

Mr. McDADE. Mr. Chairman, I thank 
the gentleman for yielding to me. As the 
chairman has indicated, we are aware 
that the people of Guam have suffered 
grievously from the typhoon. 

The administration has submitted to 
us the budget amendment. The gentle- 
man’s amendment refiects that, and we 
are agreeable to it. 

Mr. WON PAT. I thank the gentleman. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. WON PAT. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
as the ranking minority member of the 
Territorial and Insular Affairs Subcom- 
mittee, I rise in support of the proposed 
amendment which would provide $20 
million to meet governmental operation 
costs in Guam. Five weeks ago, the is- 
land of Guam was struck by a devastat- 
ing typhoon. To date, the total damage 
has yet to be assessed; however, it is evi- 
dent that the total will exceed $100 
million. 

The amendment before us refiects the 
loss to the Government of Guam in reve- 
nues, directly attributable to Typhoon 
Pamela. For example, because of severe 
property damage, real estate taxes are 
well below prestorm estimates. Moreover, 
since Guam’s utilities are publicly owned, 
projected water, power and telephone re- 
ceipts have been drastically reduced due 
to interruption of these services by 
strong winds, torrential downpours, and 
record tides. Similarly, Guam’s port and 
the international airport were temporar- 
ily closed, resulting in the loss of land- 
ing, custom and quarantine fees. Free 
medical services for those injured by the 
typhoon were also necessary. Lastly, in- 
come tax refunds to those incurring 
damage from the storm will result in un- 
anticipated governmental payments ex- 
ceeding $14 million. Accordingly, unless 
Federal assistance is immediately forth- 
coming, the Government of Guam will 
be unable to meet its next payroll. 

One point, Mr. Chairman, that I want 
to make clear. This amendment provides 
emergency assistance to the Government 
of Guam because of the damage incurred 
by typhoon Pamela. We are not bailing 
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out Guam’s Government because of mis- 
management. Guam would have paid its 
own way if not for this natural calamity. 
The administration fully supports this 
amendment and in yesterday’s discus- 
sion, assured me that full accountability 
will be maintained on all emergency 
assistance funds allocated to Guam. Ac- 
cordingly, Mr. Chairman, I urge my col- 
leagues to back this amendment, thereby 
giving cognizance to the wretched con- 
ditions currently confronting our fellow 
Americans on Guam. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. WON PAT. I yield to the gentle- 
man from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of this amendment 
which grants the Government of Guam 
$20 million to compensate for the loss of 
revenues, resulting from typhoon Pamela. 
As a member of the Subcommittee on 
Territorial and Insular Affairs, I have 
kept abreast of the destruction heaped 
upon Guam by winds which sometimes 
gusted over 180 miles per hour. Over 
5,000 structures were damaged, and 
months will be necessary to reconstruct 
adequate shelter for the homeless. Prog- 
ress toward this goal is now underway; 
and based on stamina and fortitude, the 
people of Guam will construct new com- 
munities which will prove more durable 
than those of the past. 

Of immediate urgency, however, is to 
continue governmental services on the 
island. This can only be met with Fed- 
eral assistance. The coffers of Guam are 
empty—not because of bureaucratic 
bungling but as a result of a natural 
catastrophe. 

Yesterday, in a briefing by officials 
from the Department of the Interior and 
the Federal Disaster Assistance Admin- 
istration, we were convinced of the ne- 
cessity to provide Federal assistance 
thereby assuring the continued operation 
of Government in Guam. It is, therefore, 
without reservation that I urge my col- 
leagues to support the measure now be- 
fore us. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. WON PAT. I yield to the gentle- 
man from Kansas. 

Mr, SKUBITZ. Mr. Chairman, 5 weeks 
ago a devastating typhoon struck Guam. 
Torrential rains and winds which 
reached a rate of 180 miles an hour swept 
the island resulting in the destruction 
and damage to 5,000 homes. Electric 
power and sewer lines were severely 
damaged. 

But due to advanced warning—and the 
humanliness work of our military 
forces—only one single life has been at- 
tributed directly to the storm. 

We have no firm estimates as to the 
damage to our military installations— 
rough esimates exceed $200 million. 

Preliminary estimates in the civil 
wore is estimated in excess of $130 mil- 

on. 

This amendment provides $20 million 
which would be immediately available to 
compensate the Government for losses in 
anticipated revenues. Without these 
funds, the Government of Guam can- 
not continue to operate. 

It was my attention to support the 
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committee in resisting any 
ments—because I believe the commit- 
tee has done an outstanding job. But the 
best plan of mice and men sometimes 
go astray. 

Here we have an obligation to our own 
people. I urge the committee to make 
this one exception. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Guam (Mr. Won Par). 

The amendment was agreed to. 

Mr. GUDE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, earlier I offered an 
amendment which was ruled out of order 
because the President has not yet signed 
the legislation putting into effect the es- 
tablishment of Valley Forge Park. This 
amendment was directed to the problem 
of the degradation of our national parks, 
which is a very serious one. 

During the last 15 years, the respon- 
sibilities of the National Park Service 
have expanded dramatically. The num- 
ber of visitors to the parks has tripled; 
the number of park units has increased 
by 50 percent, and the Congress has as- 


ceilings 
have not kept pace with that added re- 
sponsibility. As a result, the agency is 


where parts 
going to have to be closed off because of 


Subcommittee, 

fhe National Parks Association is the 
Office of Management and Budget; they 
have played a key role in holding back 
on the really essential increases. I think 
we in Congress have also played a part 
in restricting adequate funding for park 
personnel and park maintenance and re- 
habilitation. 

I hope that this condition is going to 
be remedied. It is penny wise and pound 
foolish to buy historic structures, to have 
facilities for service and recreation, and 
yet to allow these to deteriorate to the 
point where the end result is reconstruc- 
tion and rehabilitation many times more 
costly than the initial money saved. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. GUDE. I yield to the chairman 
of the subcommittee responsible for this 
area in the Interior Committee. 

Mr. TAYLOR of North Carolina. I 
thank the gentleman for yielding to me. 

Mr. Chairman, I want to commend the 
gentleman for the statement he is mak- 
ing. There is a need for a substantial 
increase in the operating budget and in 
the maintenance budget for our na- 
tional parks. For several years, these 
budgets have been shortchanged. Con- 
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gress has been passing bill after bill m- 
creasing the number of national parks. 

But we have not been increasing our 
personnel in line with the increased re- 
sponsibilities, nor have we increased our 
operations budgets. 

Recent magazine and newspaper ar- 
ticles have reminded us of this situation. 
They have pointed out the great need for 
better maintenance and for more per- 
sonnel to operate our national parks. 

I am not one who usually requests 
spending increases, but this is a situation 
in which funds for the preservation, pro- 
tection, development and use of our nat- 


and maintenance funds to protect these 
resources, on the one hand, and to make 
1 people, on the other 


I share the gentleman’s concern that 


and brief retreats to units of our national 
park system. 

In trying to quench that need, the 
Congress over the past decade has created 
well over a hundred more new units of 
the national park system. This is more 
than one-third the total number of units 
which comprise the entire national park 
system today. And even this has proven 
to be a pace inadequate to meet the pub- 
lic need. 

If the number of new park creations 
has proven to be inadequate, however, 
even more glaring has been the inability 
to adequately protect, staff, and maintain 
these superlative natural and historic re- 
sources embraced by this fine park sys- 
tem—in terms of both existing areas and 
the newly added ones. 
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Increases in staffing levels have risen 
at a snail’s pace and have not been close 
to commensurate with the rise in the 
number of new parks, their number of 
new visitors, and the increasing complex- 
ity of protecting those areas and the 
visitors who use them. 

These simple amendments were de- 
Signed to significantly help rectify this 
tragic situation by providing funds for 
heightened protection and maintenance 
of these parks’ physical resources, so that 
we hopefully would not lose any of them 
irrevocably through benign neglect. 
Moreover, these amendments would have 
provided much needed additional staffing 
to assist in more adequate protection of 
park resources. New positions of greatly 
varying types will be added in park areas 
across the Nation. Specifically, for ex- 
ample, 61 new positions will be provided 
to assist in the smooth transition and 
continued operation of the nearly au- 
thorized Valley Forge National Histori- 
cal Park in Pennsylvania, an existing 
State park which is destined to become a 
new operating unit of the national park 
system very soon this year, upon its do- 
nation by the Commonwealth of Penn- 
Sylvania. 

I urge my colleagues to exhibit sup- 
port for heightened protection of some 
of the most superlative real estate in 
America 


The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 
(By unanimous consent, Mr. Gunz was 
allowed to proceed for 2 additional min- 
utes.) 


Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Pennsylvania (Mr. MOORHEAD). 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, I rise to concur in the re- 
marks of the gentleman from Maryland 
and to commend him for the position he 
has taken. 

As the gentleman will recall, when I 
was chairman of the Subcommittee on 
Conservation, Energy, and Natural Re- 
sources, and the gentleman in the well 
(Mr. Gune) was the ranking minority 
member, we sat through a series of hear- 
ings about the deteriorating conditions 
in our national parks. The subcommittee 
recently adopted a report titled The 
Degradation of Our National Parks,” and 
the report concluded as follows: 

‘The Park Service's resources are now, and 
have for the last several years, been in- 
adequate to carry out the tasks which the 
NPS is mandated to perform ... Visitor 
services and facilities are being neglected 
throughout the system. Park buildings, 
roads, bridges, trails, historic sites and arche- 
ological relics are not being maintained ac- 
cording to the Park Service’s own standards. 


For these reasons, Mr. Chairman, I 
particularly commend the gentleman 
for his remarks. 

Mr. GUDE. Mr. Chairman, I thank the 
gentleman for his contribution. 

I would like to point out that this prob- 
lem not only concerns the lack of com- 
monsense maintenance of historic sites 
and other structures but the very life and 
limb of park visitors in many parks 
throughout the country. One example is 
right here in the C. & O. Canal Historical 
Park where there are only 8 rangers to 
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patrol the 185-mile park, when 20 are 
actually needed. Crime is up in many of 
the parks and yet there are insufficient 
funds to provide for the necessary num- 
ber of rangers to do the job. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. GUDE. I yield to the gentleman 
from Illinois (Mr. YATES). 

Mr. YATES. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend the 
gentleman for the statement he made. 
The gentleman is right. We must put 
much more money into the parks for 
maintenance and personnel, and we in- 
tend to do it. 

I thank the gentleman. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I would like to compli- 
ment the gentleman in the well (Mr. 
GupE) for his statement. I would also 
like to stress something, before everybody 
gets the idea that our parks are all roses 
and everything is sweet. One of the big 
problems we have had in the Interior De- 
partment is that instead of upgrading 
the facilities, instead of doing the job 
that should be done, they have con- 
stantly expanded their desire for more 
ground and more land. Their desire is 
to control the major part of the areas 
that are now public lands without tak- 
ing care of those lands they have already 
acquired. I do say those areas have de- 
teriorated. The facilities in my State are 
in a deplorable state. Right now they 
want to add 2% million more acres. The 
Park Service is very fast becoming a 
very large landowner. Before we start 
giving them all of these bouquets, let us 
sit down and really look at the philos- 
ophy of the Park Service and are they 
really providing a service for the people. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Alaska. I yield to the 
gentleman from Maryland. 

Mr. GUDE. I thank the gentleman for 
yielding, and I appreciate the gentle- 
man’s remarks. 

Let me say that the Congress has the 
responsibility for the land, and we have 
the responsibility, if we are not going to 
fund the necessary personnel and main- 
tenance, not to make these authoriza- 
tions. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I could not agree with the gentleman 
more. I think he is absolutely right, and 
that is what I want us to take into con- 
sideration. 

Mr. RONCALIO. Mr. Chairman, I move 
to strike the requisite number of words. 

I will say to my colleagues that there 
lies upon the desk of the President of the 
United States today the bill, S. 391, 
which is in fact H.R. 6721, a bill that 
would resume the leasing of coal fields 
on public lands in the States of the 
West. It would increase the royalties re- 
ceived by the Federal Treasury from 
those fields, and it would redistribute 
the moneys, after obtaining higher royal- 
ties from the use of the land, so it could 
be used to restore the land from which 
that money came. 

It is from more money received in the 
Federal Treasury that we can obtain 
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funds for the national parks that are so 
sorely needed, as pointed out by the 
Member who is retiring from Congress 
at the end of this session, the gentleman 
from Maryland (Mr. Gunz), who just 
preceded me in the well. 

I want to commend such companies 
as the Union Pacific Corp., which has 
had the courage to wire to the President 
of the United States: 

Please sign into law the Federal Coal Leas- 
ing Bill, S. 391. 


The wire went on to state: 

In urging you to sign this bill, Mr. Presi- 
dent, we understand that you may have re- 
ceived advice from segments of the coal in- 
dustry . .. and certain public officials to 
the effect that certain provisions of the meas- 
ure are onerous and, therefore, unacceptable 
to them. 

We understand these reservations and 
to some degree have shared these concerns. 

However, on balance, we believe that the 
opportunity authorized in the measure 
granting the public land States, such as the 
State of Wyoming, where our principal coal 
mining activities are now centered, the ad- 
vantage of receiving a substantially higher 
share of mineral royalty income * * * out- 
weigh the disadvantages contained in the 
bill. 


Mr. Chairman, I take the floor now in 
the hope that each and every one of the 
Members on this side of the aisle, includ- 
ing many of my friends with whom I 
have worked on the Committee on In- 
terior and Insular Affairs over these past 
10 years, will please wire the President of 
the United States. I ask each one of you, 
to ask him to please sign S. 391 to help 
the public-land States in their own 
ordeal and in their impact, so we can 
help the rest of the country with the 
national parks, the preservation of ani- 
mal habitats, so we can do these things 
that benefit the whole country. 

Mr. Chairman, I direct these remarks 
to the gentleman from Ohio (Mr. 
Recuta), the gentleman from Indiana 
(Mr. Myers), the gentleman from Alaska 
(Mr. Youne) , the gentleman from Mary- 
land (Mr. Bauman), and the rest of the 
Members on this side. We need your help. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I will not take 5 min- 
utes, but in response to the gentleman 
from Alaska (Mr. Younc), I would like 
to call the attention of the Members of 
the House to some articles written in 
the Knight newspapers on the state of 
our national parks which I put in the 
CONGRESSIONAL Record on Monday of 
this week, starting at page 19515. Those 
articles bring out, among other things, 
that our national parks, all of which 
were mandated by Congress, have today 
doubled in the matter of visitorship in 
the last 10 years, and yet we have hardly 
increased the personnel at all. 

So it is not as though there has been 
any laxity on the part of the personnel. 
The people of this country treasure the 
national parks, and they are using them 
in ever increasing numbers. I believe it 
is the responsibility, first of all, of the 
administration for having failed re- 
peatedly to ask for adequate numbers of 
personnel to manage the parks and for 
having failed to ask for adequate funds 
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to maintain them; and second, it is the 
responsibility of Congress. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. SEIBERLING. I yield to the gen- 
tleman from Alaska. 

Mr. YOUNG of Alaska. Mr. Chairman, 
I will ask the gentleman, how many acres 
were added to the park system in the 
past period of years the gentleman was 
talking about? 

Mr. SEIBERLING, Every acre that 
was added was added by Congress. 

Mr. YOUNG of Alaska. That is ex- 
actly right. And how many acres are 
they actually using in this park system? 
It is less than one-tenth of 1 percent. 

Mr. SEIBERLING. Mr. Chairman, I 
will simply suggest to the gentleman that 
he read the articles at page 19515 of the 
RECORD. 

Mr. YATES. Mr. Chairman, I move 
that the Committee do now rise and 
report the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Frowrns, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 14231) making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1977, and for other pur- 
poses, had directed him to report the bill 
back to the House with sundry amend- 
ments, with the reconimendation that 
the amendments be agreed to, and that 
the bill, as amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
. and third reading of the 

II. 

The bill was ordered to be engrossed 
and read a third time, and was read a 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. MILLER 
oY OHIO 


Mr. MILLER of Ohio. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. MILLER of Ohio. I am, Mr. 
Speaker. 

The SPEAKER, The clerk will report 
the motion to recommit. 

The clerk read as follows: 

Mr. MLLER of Ohio moves to recommit 
H.R. 14231 to the Committee on Appropria- 
tions, with instructions to that committee 
to report the bill back to the House forth- 
with, with the following amendment: 

On page 47, after line 12, add the follow- 
ing paragraph: 

Sec. 305. Of the total budget authority 
provided in this Act for payments not re- 
quired by law, five per centum shall be with- 
held from obligation and expenditure: Pro- 


vided, That of the amount provided for each 
appropriation account, activity, and project, 


20570 


for payments not required by law, the 
amount withheld shall not exceed ten per 
centum, 


The SPEAKER. Does the gentleman 
from Ohio (Mr. Mitter) desire to be 
heard on the motion to recommit? 

Mr. MILLER of Ohio. I do, 
Speaker. 

The SPEAKER. The gentleman from 
Ohio is recognized on the motion to re- 
commit. 

Mr. MILLER of Ohio. Mr. Speaker, I 
would like to comment that this 5-per- 
cent reduction would reduce the bill by 
$2'76,664,000. 

Our State and local governments have 
increased their debt from 1950 to 1975 
about $187 billion, while the Federal Gov- 
ernment has increased its debt $403.5 
billion in that same period of time. Over 
twice as much debt was incurred by the 
Federal Government. 

The fiscal year 1976 ends 4 days be- 
fore our Bicentennial. At the end of 
this fiscal year, government at all levels 
will have absorbed 37 percent of the gross 
national product and 44 percent of our 
total personal income. Inflation caused 
by government spending destroys the 
value of our pensions and savings. If 
government continues to expand for the 
next 25 years at the same rate it has in 
the last 40, the percentage of gross na- 
tional product government consumes 
will be 66 percent. That figures amounts 
to two-thirds of all of our output by the 
end of this century. The issue here is: 
How much economic freedom will we 
leave for ourselves and our children and 
our grandchildren? The time for fiscal 
restraint is right now, today. 

The SPEAKER. Does the gentleman 
from Illinois (Mr. Yates) desire to be 
heard on the motion to recommit? 

Mr. YATES. No, Mr. Speaker. I move 
the previous question on the motion to 
recommit. 

The previous question was ordered. 

The SPEAKER. The question is on 
the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. MILLER of Ohio. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 84, nays 219, 
not voting 128, as follows: 

[Roll No. 462} 
YEAS—84 


Brown, Ohio 
Burgener 
Burke, Fla. 


Mr. 


Brinkley 


Brown, Mich. Hamilton 


du Pont 


CONGRESSIONAL RECORD — HOUSE 


Hammer- 
schmidt 
Harsha 


Miller, Ohio 
Moorhead, 


y 
Young, Fis. 


Patterson, 


Calif. 
Pattison, N.Y. 


Hightower 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kastenmeier 


Taylor, N.C. 
Thompson 
Thornton 


a. 
Montgomery 
Moorhead, Pa. 


Ottinger Zeferetti 


Patten, N.J. 
NOT VOTING—128 
Collins, Tex. 
nian 


Ford, Tenn, 


Abzug 
Addabbo 
Anderson, N1, 
Ashbrook 
Aucoin 
Beard, R. I. 
Beard, Tenn. 
Bedell 

Bevill 


Conyers 
Corman 
Cornell 
Cotter 
Crane 
D’Amours 
Daniels, N.J. 
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Danielson 
de la Garza 
Dent 


Smith, Nebr, 
Snyder 
Spence 
Steed 
Steelman 


Helstoski Steiger, Ariz. 


Hillis 
Hinshaw 
Holland 
Horton 
Hungate 
Hyde 

Ichord 
Jacobs 
Johnson, Colo. 
Jones, Ala. 
Jones, Tenn. 


The clerk announced 
pairs: 
On this vote: 


Mr. Fithian for, with Mr. Addabbo against, 
Mr, McDonald for, with Mr. Dent against. 
Mr. Mottl for, with Mr. Eilberg against. 
Mr. Kelly for, with Mr. Horton against. 
Mr. Moore for, with Mr. McEwen against. 


Until further notice: 


Mr. Murphy of New York with Mr. Ander- 
son of Illinois. 

Ms. Abzug with Mr. Beard of Rhode Island. 
Mr. Jones of Tennessee with Mr. Hansen. 
Mrs. Keys with Mr. O'Hara. 

Mr. Hébert with Mr. Broyhill. 

Mr. Matsunaga with Mr. Hungate. 

Mr. Lundine with Mr. Karth. 

Mr. Dominick V. Daniels with Mr. Ash- 


Whitehurst 


the following 


. D’'Amours with Mr. Lit’ n. 
Hawkins with Mr. Metcalfe. 
. Hannaford with Mr. AuCoin. 
Nichols r7ith Mr. Symington. 
. Nix with Mr. Stratton. 
. Passman with Mr. Ryan, 
Pepper with Mr. Beard of Tennessee. 
Richmond with Mr. Kazen. 
. Roberts with Mr. Conyers. 
. Sisk with Mr. Clancy. 
Mr. St Germain with Mr. Conlan. 
. Teague with Mr. Corman. 
. Udall with Mr. Cornell, 
. Biaggi with Mr. Bedell. 
Boland with Mr. LaFalce. 
Carney with Mr. Clay. 
. Jacobs with Mr. Bonker. 
. Leggett with Mr. Landrum, 
Melcher with Mr. Risenhoover. 
. Mezvinsky with Mr. Brodhead. 
. Mikva with Mr. Schneebeli. 
Mr. Milford with Mr. Peyser. 
Mr. Miller of California with Mr. Mitchell 
of New York. 
Mr. Stratton with Mr. Brown of California. 
Mr. Vanik with Mr. Hillis. 
Mr. Weaver with Mr. Cotter. 
Mr. Riegle with Mr. Crane. 
Mr. Randall with Mr. Collins of Texas. 
Mr. Danielson with Mr. de la Garza. 
Mr. Ichord with Mr. Smith of Iowa. 
Mr. Evans of Colorado with Mr. Esch. 
Mrs, Meyner with Mr. Downing of Virginia, 


Mr. Dingell with Mr. Eshleman. 
Mr. Fisher with Mr. Frenzel. 


Mr. Gibbons with Mr. McKinney, 

Mr. Paul with Mr. Lujan. 

Mr. Steed with Mr. Hagedorn. 

Mr. Hayes of Indiana with Mr. Moffett. 
Mr. Hays of Ohio with Mr. Hall. 
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Mr. Helstoski with Mr. Quie. 

Mr. Holland with Mr. Quillen. 

Mr, Jones of Alabama with Mr. Hyde. 

Mrs, Sullivan with Mr. Johnson of Colo- 
rado. 

Mr. Udall with Mr. Lent. 

Mr. Lott with Mr. McCollister. 

Mr. Michel with Mr. Spence. 

Mr. Rallsback with Mrs. Smith of Nebraska. 

Mr. Steelman with Mr. Steiger of Arizona. 

Mr. Stuckey with Mr. Symms. 


So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. McDADE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken by electronic 
device; and there were—yeas 295, nays 1, 
not voting 135, as follows: 


[Roll No. 463] 
YEAS—295 


Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 

Carr 

Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, m. 
Conable 
Conte 
Coughlin 
Daniel, Dan 
Daniel, R. W. 
Davis 
Delaney 
Derrick 


Jenrette Pattison, N.Y. 
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Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 


Satterfield 


Zeferetti 
Sarbanes 


Whitehurst 


The Clerk announced 
pairs: 

Dent with Mr. Ichord. 
. Addabbo with Mr. Anderson of Illinois. 
. Hawkins with Mr. Broyhill. 
Abzug with Mr. Collins of Texas. 
. AuCoin with Mr. Fish. 
. Biaggi with Mr. Hagedorn. 
. Carney with Mr. Moore. 
. Corman with Mr, Frenzel. 
. D'Amours with Mr. Dellums. 
. Bedell with Mr. Ashbrook. 
Dominick V. Daniels with Mr. Conlan. 
. Beard of Rhode Island with Mr. Con- 


the following 


. Eilberg with Mr. Mitchell of New York. 


Mr. Evans of Colorado with Mr. Downing 
of Virginia. 
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. Fithian with Mr. Beard of Tennessee. 
Esch with Mr. Schneebeli. 
. Fisher with Mr. Butler. 
. Bevill with Mr. Kelly. 
. Danielson with Mr. Steelman. 
. Praser with Mr. Crane. 
. Fuqua with Mr. Sisk. 
Boland with Mr. Symms. 
. Eshleman with Mr. McDonald. 
Cornell with Mr. Michel. 
. Brodhead with Mr. Clancy. 
. de la Garza with Mr. Lent. 
. Cotter with Mr. McCollister. 
. Gibbons with Mr. McEwen. 
. Green with Mr. Lott. 
. Brown of California with Mr. Smith 
of Nebraska. 
Mr. Matsunaga with Mr. McKinney. 
Mr. Melcher with Mr. Lujan. 
Mr. Clay with Mr. Udall. 
Mr. Stratton with Mr. Vanik. 
Mrs. Sullivan with Mr. Whitehurst. 
Mr. Teague with Mr. Weaver. 
Mr. Hall with Mr. Mottl. 
Mr. Murphy of New York with Mr. Hel- 
Stoskl. 
Ar. Nix with Mr. Nichols. 
Pepper with Mr. Hansen. 
. Hannaford with Mr. Ryan. 
. Rangel with Mr. Hayes of Indiana. 
Richmond with Mr. Heniz. 
. Harkin with Mr, Quie. 
Hays of Ohio with Mr. Spence. 
Harrington with Mr. Hillis. 
Hébert with Mr. Studds. 
Riegle with Mr. Horton. 
St Germain with Mr. Hyde. 
Litton with Mr. Quillen. 
Steed with Mr. Johnson of Colorado. 
. Risenhoover with Mr. Ralilsback. 
Stuckey with Mr. Karth. 
Holland with Mr. Snyder. 
Roberts with Mr. Landrum. 
- Hungate with Mr. Metcalfe. 
Jacobs with Mr. Mikva. 
Mrs. Keys with Mr. Milford. 
Mr. Jones of Tennessee with Mr. Smith of 
Iowa. 
Mr. Kazen with Mrs. Schroeder. 
Mr. LaFalce with Mr. S; 5 
Mrs. Meyner with Mr. Steiger of Arizona. 
Mr. Randall with Mr. Peyser. 
Mr. Patterson of California with Mr. 
O'Brien. 
Mr. O'Hara with Mr. Novak. 
Mr. Mezvinski with Mr. Miller of California. 


So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


RRRRBRE 


— 
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GENERAL LEAVE 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks, and include ex- 
traneous matter, and that I may be per- 
mitted to include tables and charts, on 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Tilinois? 

There was no objection. 


FEDERAL RAILROAD SAFETY AU- 
THORIZATION ACT OF 1976 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 11804) to 
amend the Federal Railroad Safety Act 


of 1970 to authorize additional appropri- 
ations, and for other purposes, with Sen- 
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ate amendments thereto, and concur in 
the Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 7, line 9, after “sections” insert: “2 
(a) (3),". 

Page 7, line 15, strike out “periods.”.” and 
insert: “periods.” 

Page 7, after line 15, insert: 

1) Notwithstanding subsection (a) of 
this section, an individual engaged in Install- 
ing, repairing, or maintaining signal systems 
may be permitted to be or remain on duty for 
not to exceed four additional hours in any 
period of twenty-four consecutive hours 
whenever an actual emergency exists and 
work of the individual is related to such 
emergency. For purposes of this subsection 
with respect to the on-duty time of an indi- 
vidual engaged in installing, repairing, or 
maintaining signal systems, an emergency 
ceases to exist when the signal systems are 
restored to service.“. 

Page 8, strike out lines 18 to 21, inclusive. 

8, line 22, strike out “(2)” and in- 
sert: (1) “. 

Page 9, line 7, strike out servieing.“.“ 
and insert: “servicing.” 

Page 9, after line 7, insert: 

“(2) the rear car of all passenger and 
commuter trains shall have one or more 
highly visible markers which are lighted dur- 
ing periods of darkness or whenever weather 
conditions restrict clear visibility; and 

“(3) the rear car of all freight trains shall 
have highly visible markers during periods 
of darkness or whenever weather conditions 
restrict clear visibility; and 

“(3) the rear car of all freight trains shall 

have highly visible markers during 
of darkness or whenever weather conditions 
restrict clear visibility. 
Notwithstanding the provisions of section 
205 of the Federal Railroad Safety Act of 
1970 (45 U.S.C. 434), nothing in paragraphs 
(2) and (3) of this subsection shall prohibit 
a state from continuing in force any law, 
rule, regulation, order or standard in effect 
on the date of enactment of the Federal 
Railroad Safety Authorization Act of 1976 
relating to lighted markers on the rear car 
of freight trains except to the extent that 
such law, rule, regulation, order, or stand- 
ard would cause such cars to be in violation 
of this section.“. 


The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. SKUBITZ. Mr. Speaker, reserving 
the right to object, I shall not object, but 
I would like to have my colleague, the 
gentleman from West Virginia (Mr. 
Sraccers), explain just what these 
amendments are. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from West Virginia. 

Mr. STAGGERS. Mr. Speaker, on 
June 11, 1976, the House passed the bill. 
H.R. 11804, the Federal Railroad Safety 
Authorization Act of 1976. On June 24, 
1976 the Senate adopted several amend- 
ments to the House bill. 

The purpose of this unanimous-con- 
sent request is to agree with the Senate 
amendments and clear the bill for sig- 
nature by the President. 

The first Senate amendment of a sub- 
stantive nature provides that railroad 
signalmen will be accorded the same 
protection with respect to crew quarters 
as is provided with respect to other rail- 
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road employees covered by the Hours of 
Service Act in the House bill. In the proc- 
ess of amending the House bill on the 
floor of the House, railroad signalmen 
were inadvertently omitted from this 
protection. It was originally provided for 
in the bill reported from the committee, 
and we agree with this Senate amend- 
ment. 

The second Senate amendment of a 
substantive nature deals with the hours 
of service for railroad signalmen. Under 
the bill as passed by the House, it was in- 
tended to bring railroad signalmen with- 
in the provisions of the Hours of Service 
Act. Under that act, employees are lim- 
ited to working not more than 12 hours 
in any 24-hour period, except that an 
additional 4 hours of work in any 24-hour 
period is permitted for crews of wreck 
and relief trains when their work is re- 
lated to an emergency. Under the House 
bill, an emergency ceases to exist when 
the track is cleared and the line is open 
for traffic. The Senate amendment in- 
serts a similar provision relating to rail- 
road signalmen. Under the Senate 
amendment, a railroad signalman may 
be permitted to remain on duty for not 
to exceed 4 additional hours above and 
beyond the 12-hour limit in any period 
of 24 consecutive hours whenever an ac- 
tual emergency exists and his work is 
related to that emergency. Also, under 
the Senate amendment, the emergency 
ceases to exist when the signal systems 
are restored to service. 

The third Senate amendment of a 
substantive nature deals with rear end 
markers on passenger and freight trains. 
Under the House bill, the rear car of all 
passenger and freight trains are required 
to have highly visible markers which are 
lighted during periods of darkness or bad 
weather conditions. Under the Senate 
amendment, the rear car of all passenger 
and commuter trains must have such 
highly visible markers which are lighted 
during periods of darkness or bad 
weather conditions. The Senate amend- 
ment does, however, remove the require- 
ment that the rear markers on freight 
trains must be lighted. It does require 
that freight trains must have rear mark- 
ers which are highly visible during pe- 
riods of darkness or bad weather condi- 
tions. The Senate amendment also pre- 
serves any State law in effect on the date 
of enactment of this legislation requiring 
lighted markers on the rear car of freight 
trains, unless such State law would cause 
such cars to be in violation of this legis- 
lation. Without this provision, any State 
law requiring lighted markers on the rear 
car of freight trains would be super- 
seded by a regulation issued under the 
Federal Railroad Safety Act of 1970. 
This provision is necessary to preserve 
State laws and the committee recom- 
mends that we concur in this Senate 
amendment. 

The balance of the Senate amendments 
are strictly technical and clerical in na- 


ture which make the necessary changes 
in the bill to conform to the substantive 


changes I have already described. 
These amendments were carefully 

worked out in the Senate. They represent 

the best consensus that could be reached 
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between railroad labor and railroad man- 
agement. 

Mr. Speaker, I urge the House to 
agree to this unanimous-consent request 
and concur in the Senate amendments. 

Mr. SKUBITZ. Mr. Speaker, will my 
colleague, the gentleman from West Vir- 
ginia, yield further? 

Mr. STAGGERS. I would be happy to 
yield. 

Mr. SKUBITZ. Mr. Speaker, I under- 
stand that the brotherhood and the rail- 
roads have worked out the three differ- 
ences, and these amendments embody 
the compromises between them. This 
costs the Government no money, and the 
Government has no objection to it. 

Mr. Speaker, when this bill was up be- 
fore the Committee I stated that I 
thought it was wrong and ill-advised for 
the Congress to get involved in drafting 
specific work-rules for railroad employ- 
ees. That is what is involved in large 
measure in this bill. This area is best left 
within the collective-bargaining process 
between the railroads and the brother- 
hoods themselves. 

This bill also contains specific regula- 
tions and standards for safety proce- 
dures within the railroad industry. These 
specific regulations and guidelines 
should not be within the framework of 
legislation which the Congress enacts. 
This is precisely the reason for the es- 
tablishment of the Federal Railroad Ad- 
ministration. If there has been some 
neglect in the issuing of regulations in 
areas involving the safety of railroad 
employees, it should be the duty of the 
Congress to direct and order the FRA to 
investigate the complaints, study in de- 
tail what is involved and issue safety 
regulations accordingly. If the FRA has 
dragged its feet in this vital area over 
the past couple of years, it should be the 
job of the Congress to give them the 
needed push, not to take over their task 
of enacting specific safety rules for the 
railroad industry. 

However, inasmuch as the bill has al- 
ready passed this Chamber and the pro- 
posals presented today are simply a 
clarification of several amendments on 
which the railroads and the brother- 
hoods are now in agreement, I will offer 
no opposition at this point to agreeing 
to the Senate amendments. However, I 
do want to take 1 minute to discuss a 
proposal of mine to better utilize the 
fines and penalties assessed under the 
Safety Act. 

Mr, Speaker, you will recall that when 
this body considered H.R, 11804, I offered 
an amendment which would have per- 
mitted the Secretary of Transportation 
to enter into an agreement with a rail- 
road subject to fines under this act. The 
Secretary would have considerable dis- 
cretion in making this agreement so that 
the railroad would be encouraged to 
repair track, signals, and equipment on 
its property in order to prevent acci- 
dents. In effect, my amendment would 
have encouraged a self-policing mecha- 
nism within the rail industry which does 


not now exist. At the last minute during 


our deliberation, a number of organiza- 
tions including the Department of Trans- 
portation, opposed my amendment 
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primarily on the grounds that it was a 
new concept which had not yet been 
studied. I hope the concept embodied in 
my proposal will be considered before the 
Congress in the future. I am convinced 
that it is a good idea and is workable. I 
know for a fact that it would place 
between $1 million and $142 million into 
specific safety improvements in the rail 
industry. At present, that money simply 
goes into the U.S. Treasury in the form 
of fines. 

I view this bill as an interim measure 
which will keep the safety program limp- 
ing along until the next Congress has 
the opportunity to once and for all face 
up to the real needs in the area of rail 
safety. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO MEET ON 


10 A.M. and 12 NOON DURING THE 
5-MINUTE RULE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Agriculture be permitted to meet on 
Monday next and the balance of the 
week during the 5-minute rule. The com- 
mittee’s schedule calls for further con- 
sideration of H.R. 13613, the food stamp 
bill, 10 watershed projects, and 3 other 
pending bills. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman agree that the request will only 
be for the hours from 10 a.m. to 12 noon? 

Mr. FOLEY. Yes. Mr. Speaker, if the 
gentleman will yield, I intend to ask for 
permission only for those hours, between 
10 a.m. and 12 noon. 

Mr. ROUSSELOT. And it is only for 
consideration of those five bills the gen- 
tleman mentioned? 

Mr. FOLEY. The gentleman is correct. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RHODES. Mr: Speaker, I take this 
time to inquire of the distinguished ma- 
jority leader as to the program for next 
week, which looks like the New York 
City telephone directory. 

Mr. O'NEILL. Mr. Speaker, will the 
distinguished minority leader yield? 

Mr. RHODES. I would be glad to yield 
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to my friend, the distinguished majority 
leader. 

Mr. O'NEILL. Mr. Speaker, may I say 
that, as I am sure the gentleman under- 
stands, we will meet at 10 o'clock on 
Monday, and we will seek permission to 
meet at 10 o’clock on June 29, June 30, 
July 1, and July 2 of next week. We have 
permission to meet at 10 o’clock Monday 
under a previous order. 

The program for the week of Monday, 
June 28, 1976, is as follows: 

The House will meet at 10 a.m. on 
Monday, which is District Day; no Dis- 
trict bills are scheduled. 

We will consider H.R. 14234, trans- 
portation appropriations, fiscal year 
1977; the conference report on H.R, 
13965, District of Columbia appropria- 
tions, fiscal year 1976; the conference 
report on H.R. 12203, foreign assistance 
appropriations, fiscal year 1976; and 
H.R. 10210, unemployment compensation 
amendments, under a modified open rule, 
with 2 hours of debate. 

On Tuesday we will consider the con- 
ference report on H.R. 14236, public 
works appropriations, fiscal year 1977; 
H.R. 14260, foreign assistance appropria- 
tions, fiscal year 1977, with votes on 
amendments and the bill; and then we 
will take up H.R. 13555, mine safety and 
health, under an open rule, with 1 hour 
of debate. 

On Wednesday we will first take up 
the conference report on H.R. 14237, 
agriculture appropriations, fiscal year 
1977. 

S. 3295, housing authorization confer- 
ence report; House Resolution 1302, dis- 
approve administration’s energy action 
No. 3; House Resolution 1303, disapprove 
administration’s energy action No. 4; 
H.R. 13777, public land policy and man- 
agement, under an open rule with 2 
hours of debate; and H.R. 7743, Pennsyl- 
vania Avenue development, under an 
open rule, with 1 hour of debate. 

On Thursday and the remainder of the 
week we will consider House Resolution 
900, Members’ allowances adjustments, 
subject to a rule being granted; House 
Resolution 1368, Commission on Admin- 
istrative Review; H.R. 14261, Treasury- 
Postal Service appropriations, fiscal year 
1977, conference report; H.R. 14239, 
State-Justice, judiciary appropriations, 
fiscal year 1977, conference report; H.R. 
11656, government in the sunshine, un- 
der an open rule, with 2 hours of debate; 
H.R. 8401, nuclear fuel assurance, under 
an open rule, with 1 hour of debate; H.R. 
13876, international banking, under an 
open rule, with 1 hour of debate; H.R. 
13955, Bretton Woods Agreement, sub- 
ject to a rule being granted; H.R. 9398, 
Economic Development Act amend- 
ments, under an open rule, with 1 hour 
of debate, and H.R. 6218; Outer Con- 
tinental Shelf Act amendments, votes on 
amendments and the bill. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

Mr. Speaker, the House will recess 
from the close of business on Friday. 
July 2, until noon on Monday, July 19, 
1976. 
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In addition, Mr. Speaker, I would like 
to say that Members must realize that 
Congress has to take final action next 
week on the debt limit and extension of 
the tax withholding rate, both of which 
are in the Senate, and both of which ex- 
pire on June 30. 


HOUR OF MEETING ON JUNE 29, 
JUNE 30, JULY 1, AND JULY 2, 1976 


Mr, O'NEILL. Mr. Speaker, I ask 
unanimous consent that the House meet 
at 10 am. on Tuesday, June 29, on 
Wednesday, June 30, on Thursday, July 
1, and on Friday, July 2, of next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I would like to ask 
the gentleman from Massachusetts (Mr. 
O'NEILL), having read the program and 
before permission is granted, why the 
legislative appropriations bill which was 
announced several weeks ago has not 
been listed for consideration Monday and 
when it might be. 

Mr. O'NEILL. If the gentleman will 
yield, with the cooperation of the com- 
mittee, we did not list it for considera- 
tion. 

Mr. BAUMAN. When might it be 
brought up? 

Mr. O’NEILL. It will be coming up on 
July 27. 

Mr. BAUMAN. There was no other rea- 
son stated? 

Mr. O’NEILL, I have not asked the 
chairman about it in detail. That was the 
agreement with the committee and that 
was the date on which they requested 
that the matter be put on the calendar. 

Mr. BAUMAN. The gentleman men- 
tioned the program for Thursday and 
Friday of next week. 

The first matter of business for Thurs- 
day is House Resolution 900, and it is en- 
titled Members“ Allowance Adjust- 
ments.” 

On the House calendar House Resolu- 
tion 900 provides for salary adjustments 
for Official Reporters of Debates. Will the 
gentleman tell us what the content of 
that resolution is and what kind of rule 
is being sought. Will it be an open rule? 

Mr. O'NEILL. As I understand it, the 
committee took an existing resolution 
that was in the committee and struck out 
all after the enacting clause and added 
new language. 

Mr. BAUMAN. Am I correct in assum- 
ing that this resolution is the one which 
the Committee on House Administration 
has been working today amended so as 
to include Members’ allowance adjust- 
ments and repealing the House Adminis- 
tration’s Committee final power over 
such matters? 

Mr. O'NEILL. The gentleman is cor- 
rect, and it will go before the Committee 
on Rules, I believe. 

Mr. BAUMAN. Will the gentleman tell 
us whether or not he will support an 
open rule allowing Members a chance to 
work their will on this resolution? 

Mr. O'NEILL. I have no idea what type 
of rule the committee is requesting. 
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Mr. BAUMAN. The gentleman is ask- 
ing whether the gentleman from Massa- 
chusetts will support an open rule on 
House Resolution 900? 

Mr. O'NEILL, I will support the rule 
that the committee requests. 

Mr. RHODES. Mr. Speaker, if the gen- 
tleman will yield, I have had conversa- 
tion with the gentleman from New Jer- 
sey (Mr. THOMPSON), the chairman of 
the Committee on House Administration, 
who informed me that he would support 
the kind of rule that the gentleman from 
Massachusetts (Mr. O'NEILL) wanted. 

Mr. BAUMAN. If that is the case, could 
the gentleman from Massachusetts tell 
us whether he would support an open 
rule? 

Mr. O’NEILL. I do not know whether I 
will support an open rule. I do not have 
any idea what the committee will re- 
quest. If the committee requests a closed 
rule, I do not know that I would do any- 
thing but be guided by what the commit- 
tee requests. 

Mr. BAUMAN. The only reason the 
gentleman from Maryland raises the 
question is because a number of us have 
been concerned about the fact that the 
majority party has arrogated unto it- 
self almost complete control over the so- 
called reforms in House procedures, ex- 
cluding the minority completely. 

I would hope that the majority leader 
would support an open rule when these 
matters are brought to the floor so that 
every Member of both parties can have 
a chance to offer any amendments that 
they may desire to offer. 

Mr. O’NEILL. I am as seriously inter- 
ested in good government in this country 
and in this Congress as is the gentleman 
from Maryland. I do not believe that the 
gentleman from Maryland is alone in 
virtue. 

Mr. BAUMAN. The gentleman from 
Maryland agrees that many Members 
have very limited virtues compared to 
the gentleman from Massachusetts. 

Mr. O'NEILL. Let me say to the gentle- 
man from Maryland that there has been 
much talk and many accusations because 
two or three people may have broken the 
law. But I certainly would not condemn 
all of the Members as a result. I would 
never be so unfair to my colleagues. 

I can assure the gentleman. from 
Maryland that when this fair and equit- 
able legislation passes this Congress, and 
I trust it will pass next week without ob- 
struction from your side, the people of 
America will be proud. 

Mr. BAUMAN. Again will the gentle- 
man from Massachusetts support an 
open rule so that we can achieve the 
end the gentleman says he seeks? 

Mr. O'NEILL. I would just say again 
that. whatever rule the committee asks 
for and the Committee on Rules reports 
out will be the rule that I will support. 

Mr. BAUMAN. I also notice that House 
Resolution 1368 is listed, that is the 
Commission on Administrative Review. 
Is that a privileged matter that does not 
require a rule being granted? 

Mr. O'NEILL. This will be a resolution 
by the Committee on Rules. 

Mr. BAUMAN. I am trying to deter- 
mine what it is about. Is this the one 
that sets up a commission to study ac- 
counting procedures and report back to 
the Congress? 
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Mr. O’NEILL. Yes. 

Mr. BAUMAN. I thank the gentle- 
man for answering some of my ques- 
tions and about his assurance of the 
virtues of some of the Members. 

Mr. Speaker, I withdraw my reser- 
vation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. RHODES. Further reserving the 
right to object, I would ask, could the 
majority leader give the House any idea 
as to what time on Friday of next week 
that we might expect adjournment? 

Mr, O'NEILL. If the gentleman will 
yield, as the gentleman can see, we have 
a long calendar. There are certain items 
that must be done, as the gentleman is 
well aware. 

We do have a lot of legislation that 
can be acted upon when Members get 
back from their various sojourns and 
the Democrats complete their conven- 
tion. Consequently I would suppose that, 
as it is the eve of a holiday weekend, 
that we will be out of here, at the latest, 
at 4 o'clock. 

Mr. RHODES. I concur in that. 

I would also hope, Mr. Speaker, that 
as the week goes on that the majority 
leader could look at the calendar and 
make some decision as far as bills that 
might be stricken, so that the Members 
will have some firmer idea as to what is 
to be expected in the way of legislation. 

Mr, O'NEILL. We will be happy to do 
that. 

Mr. RHODES. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES- 
DAY NEXT 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule may be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
JUNE 29, 1976 


Mr. O'NEILL, Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next at 10 o’clock a.m. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


ANNUAL REPORTS ON ADMINIS- 
STRATION OF HIGHWAY SAFETY 
AND NATIONAL TRAFFIC AND 
MOTOR VEHICLE SAFETY ACTS— 
MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
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of the United States: which was read 
and, together with the accompanying 
papers, referred to the Committees on 
Public Works and Transportation and 
Interstate and Foreign Commerce: 


To the Congress of the United States: 

The annual reports on administration 
of the Highway Safety and National 
Traffic and Motor Vehicle Safety Acts 
of 1966 are transmitted for your con- 
sideration. They describe some of the 
many and varied programs undertaken 
to carry out the purpose of Congress to 
reduce the rising numbers of traffic ac- 
cidents, injuries and deaths. The vol- 
ume on motor vehicle safety also in- 
cludes the annual report required by 
Title I of the Motor Vehicle Informa- 
tion and Cost Savings Act of 1972. The 
highway safety document contains in- 
formation on a number of activities ini- 
tiated because of provisions in the High- 
way Safety Act of 1973. 

Ten years after passage of the basic 
legislation, the American motorist is 
safer than ever before. The 1975 data 
show that: There were 45,674 traffic 
deaths, 6,000 fewer than in 1967, and 
9,000 less than in 1973. The number of 
deaths per 100 million miles of travel 
reached 3.47, the lowest rate on record 
and far below that of any other indus- 
trial nation. The principal category of 
highway users, motor vehicle occupants, 
show the largest statistical improvement. 
Deaths in this category remained fairly 
constant until the 1973-1974 fuel crisis, 
while fatalities among other classes were 
rising. 

These figures represent a real achieve- 
ment in view of the tremendous growth 
in traffic during that period. This prog- 
ress was made possible through the co- 
operation and support of Federal, State 
and community governments, of indus- 
try, private organizations, and the tax- 
paying public. It is the cumulative effect 
of a wide variety of safety and energy 
conservation programs, as well as re- 
search designed to improve the safety of 
the traffic components—vehicle, high- 
way, and driver. 

The fatality figures are still far too 
large. There is a long way to go to con- 
tainment within tolerable limits. How- 
ever, the rising death curve of this cen- 
tury has been turned around. This merits 
the continued support of the Congress, 
and of all of the organizations and in- 
dividuals who brought it about. 

GERALD R. FORD. 

THE WHITE House, June 25, 1976. 


THE “ESMERALDA” IS A FITTING 
REPRESENTATIVE OF THE CHIL- 
EAN JUNTA 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. KOCH. Mr. Speaker, as a mem- 
ber of the Foreign Operations Subcom- 
mittee of the Appropriations Committee, 
I have been devoting increasing atten- 
tion to the problem of repression in 
South America and how our military as- 
sistance programs contribute to that re- 
pression. My position is that we should 
not assist a government in the repres- 
sion of its own people, as such assist- 
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ance contradicts our policy of not in- 
tervening in the internal affairs of an- 
other country. To this end, I have been 
successful in having a cutoff of all mili- 
tary assistance to Uruguay included in 
the 1977 foreign assistance appropria- 
tions bill. Uruguay is now considered the 
equal of Chile in terms of repression. I 
am pleased to report that I helped orga- 
nize hearings held on June 8 and 9 on 
the status of human rights in Central 
America, in which the leaders of the 
democratic opposition to the dictator- 
ships of Nicaragua, Guatemala, and El 
Salvador charged that U.S. assistance 
was crucial to the maintenance of dicta- 
torship in their countries and urged an 
end to such assistance. 

There is growing controversy over the 

participation of the Chilean ship, the 
Esmeralda, in New York City’s celebra- 
tion of Operation Sail. Several Chilean 
exiles have testified that they were tor- 
tured on the Esmeralda subsequent to the 
coup that toppled Salvador Allende. Un- 
derstandably, many throughout the 
world are outraged that a Chilean ship 
used as a place of torture is going to 
be allowed to participate in Operation 
Sail. 
Frankly, I have mixed feelings about 
excluding the Esmeralda from Operation 
Sail. I consider Operation Sail in the 
same way as I do the Olympics. All coun- 
tries, whatever their past or present po- 
litical practices, should be encouraged 
and allowed to participate. If we are to 
exclude Chile from this event, what 
should our position toward the Soviet 
Union or South Africa, both of whom 
will be participating? Certainly, the So- 
viet Union is no less repressive than 
Chile or South Africa, but I do not be- 
lieve its entry should be excluded. 

My position will not satisfy many who 
want to see the ship excluded, but in 
a bizarre way, the Chilean junta is 
sending a fitting representative for Chile 
to Operation Sail. By doing so, it is de- 
claring before the world that it feels no 
shame for having institutionalized tor- 
ture to mantain itself in power, thereby 
drawing even greater world scorn upon 
itself. I have been invited to visit the 
Esmeraida and obviously will have noth- 
ing to do with that ship during Opera- 
tion Sail in order to indicate my revul- 
sion. I urge that none go aboard the 
Esmeralda. I suspect the sight of the Es- 
meralda devoid of passengers amid the 
celebration by millions of Operation 
Sail may have a powerful effect upon the 
Chilean junta. 

I want to add that I have no inten- 
tion of boarding ships of Argentina, the 
Soviet Union, or South Africa. The same 
will be the case should ships be partici- 
pating from South Korea, India, the 
Philippines, Uganda, or other countries 
which have little if any respect for hu- 
man rights. 

I do want to reiterate that all coun- 
tries should be allowed to participate 
in Operation Sail, because I do believe 
that certain international events such 
as the Olympics transcend politics. Our 
protest should be a silent one, reflected 
through our absence from the Esmeral- 
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da. Perhaps were we not able to make 
progress in ending our support for the 
Chilean junta, such symbolic acts of 
protest would take on greater signifi- 
eance. But Operation Sail is not our 
only remaining avenue of protest. We 
have cut off all military aid and have 
drastically reduced our economic aid to 
Chile. My concern is that in turning 
Operation Sail into a political event, we 
will alienate those who agree with pro- 
tection of human rights but also believe, 
as I do, that Operation Sail is an inter- 
national celebration which is apolitical. 
We are gaining in Congress, and that is 
where we should carry the fight. 


PRISONERS OF CONSCIENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. GILMAN) is 
recognized for 60 minutes. 

Mr. GILMAN. Mr. Speaker, I welcome 
this opportunity to bring to the atten- 
tion of my colleagues the plight of the 
Soviet Jew and most particularly, the 
case of Mark Nashpitz, my “prisoner of 
conscience” who is serving a 5-year term 
of exile in Tupik near the Soviet- 
Chinese border. 

Mark Nashpitz, a 27-year-old dentist, 
was arrested in February of 1975 for 
participating in a peaceful demonstra- 
tion for the right to emigrate from the 
Soviet Union. He was sentenced to 5 
years in exile for “active partaking in 
group activities which are disturbing to 
public order.” At the time, Mark had re- 
nounced his Soviet citizenship claiming 
Israel as his homeland and expressing a 
desire to join his mother and members 
of his family in Israel. 

I have contacted Mark and members 
of his family offering moral support and 
have written to Ambassador Dobrynin 
on a number of occasions in an attempt 
to have him review and rectify Mark's 
abominably harsh sentence and the cir- 
cumstances surrounding his imprison- 
ment. 

I have also undertaken an in-depth 
investigation of the substantive and 
procedural aspects of Mark’s trial. The 
actions and determinations of the pro- 
curator and judge in the Moscow city 
court remain questionable at best. I have 
found what appears to be patent viola- 
tions of both the Soviet criminal code 
and the code of criminal procedure, as 
well as an obvious disregard of defined 
principles of international law. I plan to 
submit a petition and a brief to the pro- 
curator-general and Ambassador Do- 
brynin, as well as a brief on apparent 
violations of international law to the 
International Court of Justice, to the 
United Nations Commission in Human 
Rights, and to the newly formed House 
Commission on Security and Coopera- 
tion in Europe. It is my sincere hope that 
this action will not only help to stimu- 
late interest and concern for the case 
of Mark Nashpitz, but will lead the way 
for appropriate remedial action. 

The plight of Mark Nashpitz, Soviet 
Jewry and other Soviet minority groups 
have received increasing recognition and 
support by the Congress over the last 
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few months. Forty-five of my distin- 
guished colleagues have joined with me 
in signing a letter to Ambassador 
Dobrynin on behalf of Mark Nashpitz, 
requesting his immediate release and the 
issuance of an exit visa allowing him to 
rejoin his family in Israel. 

Our letter and signatures read as fol- 
lows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 21, 1976. 
His Excellency ANATOLIY DOBRYNIN, 
Embassy of the Union of Soviet Socialist 
Republics, Washington, D.C. 

Dear MR. AMBASSADOR: We, the undersigned 
Members of the United States House of Rep- 
resentatives, are writing to you on behalf 
of a young dentist, Mark Nashpitz, who is 
currently serving a five year sentence in the 
Tupik labor camp on the Chinese border. 

Nashpitz has repeatedly applied for an 
exit visa to Israel since 1970. His visas were 
denied on the allegations that his father was 
a traitor for haying left the Soviet Union 
in 1956 and that Mark would have to answer 
for his father’s actions. Following his refusal 
to become an informant for the KGB in 
Jewish activist circles, Mark was imprisoned 
for one year corrective labor. 

In February of 1975, Mark Nashpitz was 
arrested for participating in a one minute 
peaceful demonstration in front of the Lenin 
Library and was sentenced to five years in 
exile. 

The treatment of Mark Nashpitz by Soviet 
authorities, refusal of permission to emigrate, 
threats, arrests and an unjustified harsh 
sentence is in violation of Soviet law and 
of recognized international human rights 
and principles. 

Accordingly, we urge your prompt review 
of this case in order to rectify this injustice 
and to allow Mr. Nashpitz to peacefully 
emigrate from the Soviet Union. 

Thank you for your attention to this issue. 

Sincerely, 
BENJAMIN A. GILMAN, 
Member of Congress. 
Benjamin A. Gilman, Bella Abzug, Je- 
rome Ambro, Herman Badillo, Edward 
Boland, William Brodhead, William 
Chappell, Thomas Downey, Robert Dri- 
nan, Robert Duncan, Joshua Eilberg, 
Hamilton Fish, Jr., Donald Fraser, 
William Frenzel, Barry Goldwater, Jr., 
Gilbert Gude, Thomas Harkin, Michael 
Harrington, Elizabeth Holtzman, Wil- 
liam Hughes, Andrew Jacobs, Jack 
Kemp, Edward Koch, John Krebs, Wil- 
liam Lehman, Norman Lent, Clarence 
Long, Andrew Maguire, Matthew Mc- 
Hugh, Edward Mezvinsky, Joseph 
Moakley, John Murphy, Richard Ot- 
tinger, Claude Pepper, Peter Peyser, 
Charles Rangel, Frederick Richmond, 
Benjamin Rosenthal, Paul Sarbanes, 
James Scheuer, Paul Simon, Stephen 
Solarz, Henry Waxman, Charles Wil- 
son, Sidney Yates, Leo Zeferetti, mem- 
bers of Congress, 


Mr. Speaker, some of my colleagues in 
the Congress have also chosen to adopt 
and monitor the cases of a number of 
prisoners in the Soviet Union—Mikhail 
Stern, Valentyn Moroz, Michael Mager 
and Georgi Vins—names which have be- 
come household words to us over the past 
months as numerous pleas are made on 
their behalf for sympathy, for action and 
moral support. 

Congress has always taken a firm 
stand in fighting religious persecution, 
in its opposition to the denial of emi- 
gration and the Soviet treatment of 
those who publicly embrace the Judeo- 
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Christian ethic. It is now imperative that 
we impress upon the Soviet Government 
that. we are a unified body staunchly 
opposed to the persecution and degrada- 
tion of those who have chosen to emi- 
grate from the Soviet Union. We know 
they are in constant danger of being de- 

prived of undeniable human rights by a 

government which chooses to ignore the 

basic concepts of religion, freedom, and 
family and we must act! 

I urge my colleagues to support the 
continuing efforts in behalf of all those 
oppressed peoples in the Soviet Union 
and particularly these “prisoners of 
conscience.” 

I am thankful for the overwhelming 
response and support of this Congress 
in seeking to alleviate the suffering of 
Soviet Jewry and other minorities who 
are being denied their basic freedoms. 

At this point, I would like to submit 
à copy of the petition and brief to be 
filed with the Procurator-General and 
the Soviet Ambassador: 

In THE MATTER or Mark NASHPITZ AGAINST 
UNION or Sovrer SOCIALIST REPUBLICS, JUNE 
22, 1976 

T. STATEMENT OF THE CASE 

On February 24, 1975, Mark Nashpitz, a 
Russian Jew, was arrested and charged with 
the violation of Article 190-3, Code of 
Criminal Law, R.S.F.S.R., “active partaking 
in group activities that are disturbing public 
order”. On March 31, 1975, Nashpitz was con- 
victed in a “closed session” of the Moscow 
City Court that took place in the offices of 
the People’s Court of the Babushkinsky Re- 
gion (Lenskaya Street No. 2). Chairman of 
the Court was Judge Bogdanov. Nashpitz was 
sentenced to five years in exile, and follow- 
ing the dental of this cassation complaint, 
was ordered removed to the Tupik labor 
camp near the Soviet-Chinese border where 
he is currently serving out the remainder of 
his five year sentence. 

Il. STATEMENT OF THE CASE 

On February 24, 1975, Mark Nashpitz, a 
twenty-seven (27) year old stomatologist 
from Moscow, was participating with ap- 
proximately 30 other Russian activists (nine 
Soviet Jews) in a peaceful demonstration 
for exit visas in front of the Lenin Library 
at the corner of Karl Marx Prospeckt and 
Kallin Prospeckt, a thoroughfare in central 
Moscow. The library was closed for the day. 
They were carrying placards asking for the 
right to emigrate to Israel and to halt har- 
rassments following visa applications.’ The 


In 1970, Nashpitz first applied for a visa 
to emigrate to Israel. Nashpitz was denied 
his visa on the grounds that his father was 
a “traitor” for allegedly having illegally left 
the country in 1966 and that the son would 
have to answer for the father’s actions. 

On March 2, 1972, Nashpitz was sentenced 
to one (1) year corrective labor for refusing 
to serve in the Soviet Army as a reserve 
officer. At the time of his conviction, he had 
presented documents showing that he had 
renounced his Soviet citizenship in 1971 and 
that he was officially an Israeli citizen. 

In August 1974, four and a half months 
after his mother’s emigration to Israel, 
Nashpitz was told by KGB officials that his 
own emigration to Israel would be expedited 
if he agreed to “penetrate the activist leader- 
ship circles and try to discredit them, dis- 
rupt demonstrations, and find out their 
means of gathering information on the emi- 
grations status of Jews living in the prov- 
inces” When he refused, he was threatened 
with on trumped up charges of 
“serving as a middleman for the transfer 
of Jewish capital to Israel and the illegal 
selling of diamonds.” 
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demonstration lasted approximately thirty 
(30) seconds before it was broken by the 
militia, Militiamen performing the arrests 
claimed that they were hit by placards 
carried by the demonstrators, and while still 
at the scene of the demonstration, one or 
more of them allegedly identified Nashpitz 
as one of the perpetrators of the assault. 

The defendant, following his arrest, was 
placed under investigation on “unspecified 
charges“. During this investigation, Nash- 
pitz was held incommunicado in the Pre- 
liminary Detention Cell of No, 40 militia- 
branch for nine (9) days without any infor- 
mation about the charges or investigation 
being given to his relatives, Although it 
became known on the third day following 
the arrest that a criminal case was opened 
against Nashpitz; his relatives did not know 
of his whereabouts. The inspector who was 
obliged to inform them about the facts sur- 
rounding the case “was sick”, while the 
Deputy Director of the Investigation Depart- 
ment of the Prosecutor’s office in Moscow 
said that he never heard of the case; al- 
though, it was revealed later that he per- 
sonally knew quite a bit about the case. 

On the 26th of February, the apartment 
of Nashpitz’s aunt, M. Zaslavakaya, was 
searched during her absence, purportedly for 
the purpose of discovering articles or docu- 
ments that would implicate Nashpitz even 
further. Curiously, the search came immedi- 
ately after M. Zaslavakaya had sent a com- 
plaint to the Procurator's office in Moscow in 
connection with the case of her nephew. 

Once notified of the pending action 
against Nashpitz, his relatives were then told 
to secure an advocate for Nashpitz, but only 
an advocate that possessed a “dopusk” (se- 
curity clearance). This condition considera- 
bly restricted Nashpitz’s relatives in their 
choice of available counsel. 

On March 30, these same relatives of 
Nashpitz, unaware that it was the day be- 
fore the trial, asked Moscow City Court offi- 
cials for the date and time set for the trial. 
The head of the special office of the City 
Court informed them that the trial would 
be held in closed session and that relatives 
of the accused are not entitled to know 
where or when Court would be held 

During the course of the preliminary in- 
vestigation that was obligatory in this case, 
and throughout the proceedings of the 
court, the requests of the accused and his 
advocate to call witnesses for the defense 
were not satisfied. Not one of the witnesses 
for the defense was questioned. Nor were 
accidental witnesses or passers-by examined. 

On the day of the trial, friends and ac- 
quaintances of the accused were not per- 
mitted to enter the building in order to ob- 
serve the proceedings of the trial. Only Nash- 
pitz’s aunt was allowed to attend the trial, 
and, even then, she was forbidden from mak- 
ing notes of the proceedings while in the 
courtroom, 

During the course of the trial itself, the 
accused was permitted to in his own 
behalf and address the Court in a concluding 
statement. 

The verdict of Judge Bogdanov was that 
the slogans on the placards were of a pro- 
vocational nature and that the demonstrators 
violated the public order and interfered with 
traffic and passers-by. 

Although prosecuted under Article 190-3 


In fact, the trial was held in open ses- 
sion, i.e. the relatives were simply deceived 
by this official. “The examination of cases in 
all courts shall be open, except in instances 
when this contradicts the interest of pro- 
tecting a state secret. (Article 18, Code 
of Criminal Procedure, R.S.F.S.R.) In addi- 
tion, the resolution of whether to eonsider 
the case in closed judicial session in in- 
stances provided for by the Article 18 (sic) 
. .. Shall be made by the court in admin- 
istrative session. (Article 228(8), Code of 
Criminal Procedure, R. S. F.. R.) 
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supra, Nashpitz was sentenced to five years 
in exile in accordance with Article 43, Code 
of Criminal Law, R. SF. S. R., in “mitigation” 
of his punishment.* 

IT. STATEMENT OF THE ISSUES 

A. Mark Nashpitz was not guilty of violat- 
ing the provisions of Article 190-3, Code of 
Criminal Law, R. S. .S. R. 

Article 190-3, Criminal Code, RSFSR. 
states: 

“The organization of, and, likewise, the 
active participation in, group actions which 
violate public order in @ coarse manner or- 
which are attended by clear disobedience of 
the legal demands of representatives of au- 
thority or which entail the violation of the 
work of transport or of state and social in- 
stitutions or enterprises shall be punished 
by deprivation of freedom for a term not 
exceeding three years, or by correctional tasks 
for a term not exceeding one year, or by a 
fine not exceeding 100 rubles.” 

First, we have Nashpitz’s own testimony 
during trial that he came to the Lenin Li- 
brary alone in order to express his personal 
protest against his forced detention to the 
US.S.R. The placard which he carried dur- 
ing the brief demonstration simply read: 
“Visas Instead of Prisons”—certainly innocu- 
ous and innocent enough by itself! The site 
of the demonstration is a little square in 
front of the building (which, by the way, 
was closed on the day of the demonstration), 
far removed from the part of the road used 
for trafic. 

Nashpitz also testified that the demon- 
strators did not interfere with either the 
transports or the passers-by. the 
demonstrators silently took out their plac- 
ards and stood around without bothering 
anyone, When militiamen did appear and 
began to break up this peaceful demonstra- 
tion and arrest the activists, he, Nashpitz, 
surrendered himself and his placard with- 
out any resistance and allowed himself to 
be silently led away to a waiting near-by 
bus. 

The State, on the other hand, produced 
only exculpatory, or biased, or flatly contra- 
dictory testimony. 

The first. witness, Grushkov, a militiaman, 
testified that he was on duty at 10:30 while 
passing near the area of the Lenin Library. 
As he left the tunnel and went up the 
stairs (the library building stands above the 
level of the sidewalk), he observed a group 
of people in the square in front of the li- 
brary who were either holding up placards 
or still unfolding their signs. He approached 
the group as he thought their action to be 
a violation of order. Coming upon the scene, 
he noticed a few people who were curious to 
read the placards, and then went up to 
Nashpitz, took away his sign and ordered 
him to go to the empty bus which was now 
standing nearby. 

Grushkov also testified that Nashpitz 
complied with his order and did not offer 
any resistance. The militiaman went on to 
state: that there were no violations of the 
traffic movement, only curious drivers who 
had slowed down their cars; that there was 
no crowd around the demonstrators, only 
about ten to twelve people; that the move- 
ment of passers-by was not and 
that the whole action lasted only about two 
to five minutes. 

The witness, Chuvileva, was questioned 
next. Her testimony was to the effect that 
she and her husband were on leave traveling 
together to a shop situated not far from 
the Lenin Library. As they left the tunnel 
(probably the same tunnel that the first 
witness Grushkov referred to), they were 
attracted by the sight of several people 

near the library. Having read the 
text ot the placards she ran to the man 


2 All other participants of this demonstra- 
tion, save one, were only given 10 to 15 day 
sentences. 
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closest to her, Nashpitz, and pulled the sign 
out of his hand. Under what claim of au- 
thority she undertook this action is not 
clear from the limited testimony. She then 
attempted to pull the placard from Nash- 
pitz hand, but according to her testimony, 
he resisted. To the Procurator's next ques- 
tion of whether it was true that he had 
then struck her on the arm, as she had 
previously testified during the preliminary 
investigation, she said that she did not re- 
member, but that it seemed to her that he 
struck her when she was leading him to the 
bus. In contrast, the witness, Grushkov had 
already testified that he alone had led the 
accused to the bus, having previously 
stripped him of his placard. She then went on 
to estimate in her testimony that the num- 
ber of people who had gathered in the square 
was around twenty, and that neither the 
demonstrators mor the crowd interfered 
with traffic of passers-by. 

The witness, Chuvilev (the husband of 
Chuvileva), was next questioned. He did not 
personally confront Nashptiz, but testified 
that he observed the prisoner hit his wife 
when she tried to take away his placard. This 
directly contradicts both his wife’s and 
Grushkov' testimony. 

The next witness, Kuznetsova, testified 
that she had already passed the library when 
she heard a noise and saw a crowd gather- 
ing. She returned, but did not see the texts 
of the placards, and did not take part in 
detaining the participants of the demonstra- 
tion. She was then asked a series of leading 
questions by the Procurator about her per- 
somal attitude which demonstrated an ex- 
treme bias toward Russian activists. 

An eighteen year old witness, Shatiliv, 
was next. His testimony was similar to Chu- 
viley's in that he stated that he observed 
the alleged altercations between Chuvileva 
and Nashpitz from a distance, and that he 
heard Nashpitz insulting and hitting Chu- 
vileva. However, both the accused and 
another defendant, a one Tsitlyonok, both 
claimed that Shatiliv was not present at the 
time of the demonstration, and that they 
first saw him in the miltia office of the Latin 
Library when he was in custody with them 
and that he was later taken by the same 
bus to the sobering-up station No. 8 in Mos- 
cow. 

One of the main witnesses was called 
next—the Inspector of the ORUD GAI (the 
traffic militia), Gladilin. He testified that he 
was present at the square during the dem- 
onstration, and in his words, it lasted no 
more than two to five minutes. He did not 
see any crowds or violations of traffic or 
pedestrian movements. In fact, he testified 
that because he observed no resistance by 
the demonstrators, he considered it safe 
enough to go back to his other duties be- 
cause he judged that one militiaman was 
enough to handle the situation. 

Four of the remaining witnesses, who had 
confirmed the charges against Nashpitz, tes- 
tified at the trial that they did not observe 
the demonstration very well and did not re- 
member the accused. 

The summation of Procurator Prazdekova 
was based largely on the testimony given by 
her witnesses during the preliminary inves- 
tigation. She did not, however, refer to the 
inconsistencies between the testimony given 
at the trial versus the testimony received 
during the investigation. Nor did she refer 
to the obvious contradictions between the 
testimonies of the state’s witnesses during 
the trial itself. She then went on to state 
that Nashpitz was, in her opinion, a parasite. 
Yet, it is a fact that Nashpitz was a stoma- 
tologist, who had worked until November 
1974, when he was told in the OUIR that he 
would soon receive his visa and had only a 
short time to prepare to leave. 

The advocate of Nashpitz, on the other 
hand, examined the discrepancies in the 
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testimony of the State and went on to de- 
lineate the significant differences between 
the conduct of the accused and the conduct 
constituting a violation of the provisions of 
Article 190-3, supra. 

Judge Bogdanov, in his verdict, based his 
findings on only the testimony of those wit- 
nesses that was given during the preliminary 
investigation. 

B. Mark Nashpitz was illegally sentenced 
under Article 43, Code of Criminal Law, 
R. S. F. S. R. 

In her summation, the Procurator asked 
the court for leniency in sentencing the 
accused. She then requested that the court, 
in view of the humaneness of Soviet law, 
determine the prisoner's sentence in accord- 
ance with Article 43, Code of Criminal Law, 
RS. F. S. R., rather than Article 190-3, Code 
of Criminal Law, R. S. F. S. R., under which he 
was tried, which permits the court to com- 
mute the punishment prescribed by any of 
the articles of the Criminal Code. “Active 
partaking in group activities that are dis- 
turbing public order,” the offense of which 
Nashpitz was convicted, is punishable by 
deprivation of freedom up to three years, 
correctional tasks for a term not exceding 
one year or a fine up to 100 rubles. 

Article 43, supra, states: 

“If the court, taking into consideration 
the exceptional circumstances of a case and 
the personality of the guilty person, deems it 
necessary to assign a punishment less than 
the lowest limit provided by law for the given 
crime or to resort to another, milder type of 
punishment, it may permit such mitigation 
but shall be obliged to indicate the reasons.” 
(emphasis supplied) 

The Procurator then went on to ask the 
court for a sentence of five years of exile for 
the accused, the maximum term of exile that 
can be assigned “either as basic or as a sup- 
plementary punishment”, (Article 24, Code 
of Criminal Law, R.S.F.S.R.) 

Since correctional tasks and fines are much 
milder punishments than exile, there was no 
need or right of the court to apply, in the 
case of Nashpitz, the provisions of Article 43, 
supra, which can only be evoked when the 
court has decided to resort to a punishment 
less than the minimum provided by law or 
to resort to another milder punishment. By 
assigning the punishment of exile, the court 
violated the letter and the spirit of Article 
43, supra, which was introduced into the 
Criminal Code for humanitarian reasons. The 
court also acted without any precedent for 
its actions. 

O. Mark Nashpitz was illegally confined 
under guard in a cell of preliminary confine- 
ment for a period in excess of the permitted 
three days. 

Article 96-2, Code of Criminal Procedure, 
RSFS.R., states: 

“Persons confined under guard may be 
kept in a cell of preliminary confinement 
for not more than seventy-two hours.” 

“If the delivery of persons confined under 
guard to a separate investigative cell is im- 
possible because of distance or lack of ap- 
propriate communications, then they may be 
kept in a cell of preliminary confinement for 
up to thirty days.“ 

From the records, it is apparent that the 
accused, Mark Nashpitz, was detained for a 
period of at least nine days at the Preliminary 
Detention Cell No. 40, militia-branch. 

Simce Preliminary Detention Cell No. 40 is 
located in Moscow and the accused was ar- 
rested in Moscow, it is difficult to perceive 
how the State can justify extended confine- 
ment in preliminary cell because a separate 
investigative cell is impossible because of 
distance or lack of appropriate communica- 
tion .. .” (Article 96-2, supra). 

It is also worth noting, though it is im- 
possible to determine from the meager record 
of this case, whether the accused was origi- 
nally arrested with the prior sanction of 
either a court or a procurator (Article 11, 
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Code of Criminal Procedure, R.S F. S. R.), and 
if not, did any agency of inquiry give notice 
to a procurator within twenty-four hours 
of the grounds and reasons for detention 
{Article 122, Code of Criminal Procedure, 
R. S. F. S. R.). This is essential to the rights 
of the accused because, by law, a procurator 
must, within forty-eight hours from the 
moment of receiving such notices, approve 
the confinement under guard or free the 
prisoner. (Article 122, supra). > 

D. Mark Nashpitz was denied his right to 
a defense in Soviet Law. 

1. One of the most basic principles of 
Soviet criminal procedure is the right of a 
defendant to a defense. This principle is 
guaranteed by Article 111 of the USSR. 
Constitution and by Article 19, Code of Crim- 
inal Procedure, R. S. F. S. R. 

Article 19, supra, states in part: 

“An accused shall have the right to de- 
fense ... .” 

After the relatives of Nashpitz were in- 
formed of the pending charges against him, 
they were instructed to secure defense coun- 
sel, but they were also told he must possess a 
“dopusk” (security clearance). 

The right to a defense is a general con- 
cept that is expressed in a number of spe- 
ciñe rules. Article 48, Code of Criminal Pro- 
cedure, R.S.F.S.R., grants that defendant the 
right to choose his own lawyer. In a decision 
rendered December 17, 1971, the Supreme 
Court of the USS.R. (panel for criminal 
cases) held that “depriving the defendant of 
the possibility of commissioning a lawyer ac- 
cording to his own choice required reversal 
of the conviction.” Furthermore, Soviet legis- 
lation consistently stresses the broad range 
of persons from whom the defendant may 
select a lawyer according to his own personal 
wishes. There is no reference in any of the 
statutory material, or any of the published 
Tegulations, or any of the official commen- 
taries, to limitations on the range of lawyers 
who are permitted to appear in “special 
cases.” 

Limiting the choice of counsel to lawyers 
Officially approved by the State has resulted 
in numerous instances in the Soviet Union 
in which the defendant was denied the sery- 
ices of a lawyer willing to perform the func- 
tion of a defense counsel. 

This requirement of a dopusk, this pre- 
condition as you will, effectively limited the 
defendant's choice of counsel to a narrow, 
state-approved list of attorneys whose sym- 
pathies (since they were granted security 
clearances) very probably would not lie with 
a Russian activist. And this in-bred bias 
could eventually interfere with their solemn 
obligation to pursue all means and methods 
that would exculpate their client, or to re- 
duce his responsibility, or to render him all 
necessary legal assistance. 

2. The most essential aspect of a con- 
stitutional right to a defense is the right to 
present evidence at trial. See Articles 46 and 
51, Code of Criminal Procedure, R. S. F. S. R. 

From the record of the trial, there can 
be no doubt that the defendant, Nashpitz, 
was denied his right to present all available 
evidence, since the Procurator twice objected 
to the defendant's request and that of his 
counsel to call certain witnesses—first, at 
the beginning of the court session, and 
later, after all the State’s witnesses had been 
examined. 

The Procurator’s objection was based on 
her opinion that witnesses for the defense, 
Since they were guilty of committing the 
same actions and were currently serving 10 to 
15 day’s prison sentences, would not be reli- 
able witnesses. There is no support, however, 
for this opinion m Soviet law. As a conse- 
quence, the defendant, Nashpitz, was not al- 
lowed to call any witnesses in his behalf. 

E. Mark Nashpitz was denied the right of 
a public trial. 

Article 18 and 228, Code of Criminal Pro- 
cedure, R SF. S. R. establish the principle that 
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the examination of cases in all courts shall 
be open, except in instances where state 
secrets or minors or sexual offenders are 
involved. 

Since none of those exceptions are material 
to the facts of this case, it follows that the 
defendant should have been tried in open 
session. In fact, Nashpitz was tried in open 
session. But the actions of the Moscow City 
Court's officials throughout the investiga- 
tion and trial of the accused, taken as a 
whole, effectively limited the defendant's 
right to a public trial. 

Consider the following actions: 

On the day before the trial of Nashpitz was 
scheduled, the relatives of the defendant in- 
quired of the head of the special office of the 
City Court where and when the trial would 
be conducted. The head of the special office 
told them, in effect, that it was none of their 
business, but that it didn’t make any differ- 
ence whether they knew or not since the trial 
would be held in closed session. 

On the day of the trial itself, relatives, 
friends and acquaintances of the accused ar- 
rived at the court building around 9 o’clock 
in the morning (the session was to start at 
10:30) but the court-yard was already full 
of militiamen and members of the People’s 
Guard. The doors of the courtroom were com- 
pletely blocked. When they asked to be let in 
they were refused under the pretext that a 
“sanitary day” was scheduled for the court 
building (no signs of which were apparent 
anywhere). At the same time, the militia told 
the crowd gathered outside that the court- 
room was filled-up by the curious residents 
of the neighboring houses.* 

Approximately at 9:20 a prison car ar- 
rived, with Nashpitz and the other accused 
inside. They were led out by the guard and 
taken to the courtroom. As they were being 
transferred, the militiamen formed a tight 
cordon around the prisoners so that no one 
in the crowd could speak to them. 

A group of foreign correspondents, who 
had arrived later than most of the crowd, 
and who also knew that there would be an 
open trial, asked to be admitted. The militia 
first asked them to show their press cards, 
then told them that the building was being 
cleaned, and then informed them the court- 
room was full. Thus, the request of the for- 
eign correspondents to be present at the 
trial was also rejected. 

Prior to the beginning of the court session, 
the defense counsel for the accused had sub- 
mitted a request for inviting to the trial a 
representative of the Embassy of Holland 
which also represented the interest of Israel 
in the U.S.S.R. As an answer to the request 
to @ representative of the Embassy of Hol- 
land, the Procurator said that the session 
Was an open one and aly person could at- 
tend it. 

Finally, just prior to the commencement 
of the trial, the aunt of the accused was 

tted to enter the courtroom, although 
she was forbidden from taking any notes 
of the proceedings while in the courtroom, 

The aunt of the accused later reported 
that there were many empty places in the 
courtroom throughout the session. She also 
reported that while the building itself was 
empty—as all other court sessions were can- 
celled—the cafeteria was indeed open, and 
she never saw any cleaning women or any- 
one at all connected with the “sanitary day”. 

F. The treatment of Nashpitz constituted 
a violation of both internationally recog- 
nized human rights standards, the Universal 
Deciaration of Human Rights, and interna- 
tional human rights law, The International 
Covenant on Civil and Political Rights. 

The history of the case of Mark Nashpitz 
is one of repeated violations of international 
law. The overall treatment that Nashpitz 
received at the hands of the Soviet Union, 


It transpired later that these “so-called” 
residents present were no more than guards 
and their commanding officer as well as eight 

i to nine young men dressed in dark suits, 
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the repeated refusal of his applications to 
emigrate, the subsequent harrassment he 
experienced in connection with those ap- 
plications, the manner of his detention, ar- 
rest, and the harsh penalties he received for 
participating in a peaceful demonstration 
constitute violations both of internationally 
recognized human rights standards, the 
Universal Declaration of Human Rights, and 
international human rights law, the Inter- 
national Covenant on Civil and Political 
Rights. 

In the Helsinki Final Act in 1975, the So- 
viet Union reaffirmed its commitment to 
the human rights principles in these and 
other documents. These principles include 
(1) the right to leave any country, includ- 
ing one’s own (Declaration, Article 13, para- 
graph 2; Covenant, Article 12, paragraph 2), 
(2) freedom of thought, conscience, and reli- 
gion (Declaration, Article 18; Covenant, Ar- 
ticle 18, paragraph 1), (3) freedom of opin- 
ion and expression (Declaration, Article 19, 
Covenant, Article 19), (4) the right to fair 
and public trials in criminal matters (Dec- 
laration, Article 10; Covenant, Article 14), 
and (5) freedom from arbitrary interfer- 
ence with privacy, family, home or corre- 
spondence (Declaration, Article 2; Covenant, 
Article 17). In addition, the Helsinki Final 
Act cites reunification of families as an 
important human rights principle in hu- 
manitarian cooperation between nations. 

PRAYER FOR RELIEF 


Wherefore, on behalf of the prisoner, Mark 
Nashpitz, I pray that the Supreme Court of 
the U.S.S.R. review this miscarriage of jus- 
tice on the grounds that the treatment of 
Mark Nashpitz before, during, and after his 
trial constituted violations of both Soviet law 
(substantial and procedural) and recognized 
international human rights, principes, and 
law. 

And in view of the illegality of the action 
taken by the Moscow City Court and the vio- 
lations of international law, and in further- 
ance of the spirit of detente, I further pray 
that Mark Nashpitz’s sentence be reversed: 
that he be released from confinement forth- 
with that he be permitted to reunite at once 
with his mother in Israel; and for any and all 
other appropriate relief. 

Respectfully submitted. 

BENJAMIN A. GILMAN, 
Member of Congress. 
26th District, N.Y., 1226 Longworth Build- 
ing, Washington, D.C. 20515, Tel. #202-225- 
3776. 


Mr. SIMON. Mr. Speaker, I wish to 
join my distinguished colleague from 
New York in the submission of the letter 
to Ambassador Dobrynin regarding 
Mark Nashpitz. Soviet authorities sent- 
enced Mr. Nashpitz to 5 years in exile, 
in Siberia, because he publicly protested 
Soviet refusal of his request to join his 
family in Israel. 

The signatories of the Helsinki agree- 
ment, including the Soviet Union, 
pledged that they would “deal in a posi- 
tive and humanitarian spirit with the 
applications of persons who wish to be 
reunited with members of their fam- 
ily.” Sentences such as the one im- 
posed on Mark Nashpitz hardly seem 
consistent with this provision of the Hel- 
sinki agreement. 

It is my hope, Mr. Chairman, as a 
member of the newly created Commis- 
sion on Security and Cooperation in 
Europe, that I will be able, along with 
the other members of that Commission, 
to report progress on all provisions of 
the Helsinki agreement. I intend, as a 
member of the Commission, to operate 
openly and candidly, and to report ob- 
jectively on the compliance or non- 
compliance of the signatories. I would 
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also hope, Mr. Chairman, if the facts 
are as reported regarding the case of 
Mr. Nashpitz, that the Soviet Union 
would review its sentence in light of its 
Helsinki pledge. 

Mr. LENT. Mr. Speaker, I rise to ex- 
press my concern for the plight of Mark 
Nashpitz, as well as all other Soviet 
Jewish prisoners of conscience. 

For the past 2 years, I have been 
working with the Long Island Committee 
for Soviet Jewry to improve the condi- 
tions under which Soviet Jews live. I 
have been especially involved in trying to 
obtain fair treatment of another pris- 
oner of conscience, Hillel Butman. His 
crime, too, was the desire to emigrate. 

Under international convention, the 
right to emigrate is considered a funda- 
mental right. The Soviet Union has sys- 
tematically denied that right to its Jew- 
ish minority and to other political and 
religious minorities. Worse, because of 
this desire to leave the Soviet Union, 
these individuals are subjected to undue 
harassment, loss of employment, im- 
prisonment, and countless other discrim- 
inatory practices, 

The treatment of Mark Nashpitz and 
others like him should be of major con- 
cern to all freedom-loving Americans. I 
urge my colleagues to become active in 
the cause of Soviet Jewry, in the hope 
that the pressure of world opinion will 
force the Soviet Union to abandon its 
senseless, inhumane treatment of people 
who are truly prisoners of conscience. 

Mr, KOCH. Mr. Speaker, the subject 
being discussed today angers me and 
saddens me. It concerns the Soviet 
Union's emigration policy, a policy which 
has as its purpose the repression of Soviet 
Jews. The Jewish citizens of the U.S.S.R. 
suffer in a frustrating, almost futile sit- 
uation, They are subject to numerous 
forms of persecution, in clear contrast 
to the Russian claims of allowing re- 
ligious freedom; and those who wish to 
emigrate are denied visas. The Special 
Study Subcommittee of the House Ju- 
diciary Committee—which reported in 
January of this year—drew some inter- 
esting conclusions on this process of 
“not” issuing visas: 

Almost all denials of exit visas are predi- 
cated upon the fact that the applicant is in 
possession of “state secrets” or is involved 
with “state security”. The “state secret” label 
is expansive and arbitrarily applied. In most 
cases the “refusenik” has not had direct ac- 
cess to, nor a close relation with, any in- 
formation which could be reasonably consid- 
ered as classified. 


The true reason in too many instances 
for not issuing a visa is that the appli- 
cant has dared to “express his beliefs.” 

The Soviet policy saddens me because 
it often has the effect of preventing the 
uniting of family and friends. It angers 
me because it represents a gross disre- 
gard for the international agreement 
which was signed not too long ago. The 
Final Act of the Conference at Helsinki, 
which we joined the Soviet Union in sign- 
ing, pledges the signatories to facilitate 
“wider travel by their citizens for per- 
sonal and professional reasons”—case 
after case makes it clear that the 
U.S.S.R. has made no such effort. 

Mr, Speaker, I would also like to take 
this opportunity to discuss the situation 
of a man, a typical Jew in the Soviet 
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Union who like many others simply de- 
sires to leave the U.S.S.R. He is a pris- 
oner—not in the literal sense, there are 
no bars around him—but a prisoner 
nonetheless, He represents what has 
come to be known as a “prisoner of con- 
science”; his mame is Solomon Dakhis. 
Dakhis is a 28-year-old chemical engi- 
neer and teacher with a wife and a 
5-year-old daughter. He has tried, re- 
peatedly, since April of 1973 to secure an 
exit visa, but was refused on the basis 
of military secrets—meaning he had 
served in the army. It is interesting to 
note that his army group was demobi- 
lized in 1971. 

On October 30 of last year, Mr. Dakhis’ 
parents appealed to me for help in get- 
ting their only living son back to them in 
Israel; they are in their seventies, and 
wished no more than to spend their last 
years with their family. Whether or not 
Dakhis is eventually allowed to leave the 
Soviet Union, that family has lost years 
of precious time, and what was Dakhis’ 
crime? His crime was that he espoused 
his beliefs, a right we tend to take for 
granted in this country. 

But Solomon Dakhis is not unique. Case 
after case tells the same story, all lead- 
ing to the unavoidable conclusion that 
Soviet policies are designed to thwart 
emigration to Israel and to muffie dis- 
sent at home. I urge my colleagues to 
take note of what is said today, to realize 
the weakness of the Soviet Union's 
promises, so that in future dealings with 
that nation we might press for agree- 
ments which can truly protect humani- 
tarian rights, agreements which mean 
more than nice-sounding words. 


GENERAL LEAVE 


Mr. GRASSLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks, and to 
include therein extraneous material, on 
the subject of the special order today by 
the gentleman from New York (Mr. 
GILMAN). 

The SPEAKER pro tempore (Mr. Mi- 
neta). Is there objection to the request of 
the gentleman from Iowa? 

There was no objection. 


THE PLIGHT OF THE YEVGENIY 
LENTCHIK FAMILY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs. HECK- 
LER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, all of the nations which signed 
the Helsinki final act, including the 
Soviet Union, pledged to do everything 
possible to reunite families separated by 
political boundaries. 

Because the Soviet Union is not living 
up to that promise, members of Con- 
gress are conducting a vigil on behalf of 
the families which remain separated 

A case history of these families 


en- 
titled “Orphans of the Exodus” drama- 
tically details this tragic problem. At 
this time I would like to bring to the 
Members’ attention the situation of the 
Yevgeniy Lentchik family. 


Yevgeniy Haimovitch Lentchik and his 
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wife live without family in Odessa. Four 
years have passed since his father, 
mother, sister, and all of her relatives 
emigrated to Israel. During this period 
he has repeatedly requested permission 
to emigrate and on two occasions, 
July 20, 1973, and in February 1974, was 
told that by specific dates they would be 
free to go. 

The basis of the Soviet Government’s 
refusal to allow them to leave has con- 
tinually been based on the argument that 
it would be against “state security,” 
However, state security can hardly be 
considered a reason as Lentchik com- 
pleted Army service in 1964 as a private 
having had neither introduction nor ac- 
cess to state secrets. In 1969, upon com- 
pleting his studies in thermal physics at 
the Technical Institute, he was refused 
employment at a research institute. 

In June 1972, when he questioned his 
refusal from both employment as a phys- 
icist and a request for further military 
training, he was told that it was because 
of his prior work, although the Soviet 
Government openly admits that the or- 
ganization which employed him has 
never done secret work. 

The following letter, although private 
in nature, refiects the Lentchiks’ great 
disappointment, their feelings of desola- 
tion, and their profound unhappiness: 

My Dear Ones: The letter I am writing 
today will be the saddest and the shortest 
letter written in all these years. Exactly an 
hour ago we were at the OVIR and they told 
us that the Ministry of Interior of the USSR 
had left the refusal given to us in force. 
They don't give a damn about us, about our 
desires and about our misfortune. Let them 
be damned! But never mind, our people had 
gone through a lot of sorrows and survived. 
We exist, we live and we shall continue liv- 
ing! 

God knows what will happen to us, but 
please do not worry. Appeal only to the 
international organizations, to the people of 
good will who do not remain indifferent to 
other peoples’ fates. The most important 
thing is that you should hold out. If you will 
not be receiving letters it will not be because 
we did not write them: we write all the 
time. Sofochka had recovered from her 
operation and now she has to recover from 
this mew blow. Be well, we send our love 
to you all. 


THE INTEGRITY OF THE HOUSE 
OF REPRESENTATIVES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 15 minutes. 

Mr. BAUMAN. Mr. Speaker, I have 
today joined with 105 of my Republican 
colleagues in signing an “Open Letter on 
Congressional Reform,” which I drafted, 
the complete text of which I will include 
at the close of my remarks, It bears the 
signatures of the great majority of the 
membership on this side of the aisle, in- 
cluding the distinguished Members of 
the Republican leadership, the gentle- 
man from Arizona (Mr. Ruopes), the 
minority leader; the gentleman from 
Illinois (Mr. MICHEL) , the minority whip; 
the gentleman from Illinois (Mr. ANDER- 
son), the chairman of the Republican 
Conference; and the gentleman from 
New York (Mr. Conaste), the chairman 
of the Republican Policy Committee. I 
want to express appreciation to all of my 
colleagues wso signed this letter, which 
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obviously expresses our feelings about the 
current state of affairs in which the 
House finds itself. I regret missing any 
colleagues who might have wished to 
sign the statement, but the limited time 
in which it was circulated prevented my 
contacting every Republican. 

Mr. Speaker, a short time ago in an 
exchange with the majority leader, Mr. 
O'NEILL, I raised a central issue which 
bothers me and, I believe, a great many 
Members. In the wake of the scandals 
which have been revealed in recent weeks 
there has naturally been a call for reform 
of the way in which the House conducts 
its internal and financial affairs, and 
most of us agree that we must respond to 
that call. Naturally, as the ruling politi- 
cal party, the Democratic majority must 
bear the responsibility for the conduct 
of the affairs of the House and for chang- 
ing our procedures. Nevertheless, we in 
the minority, as elected representatives 
of the people, also must have a part in 
making the necessary Changes which, 
hopefully, will insure that no future 
wrongdoing will occur. 

On May 21, 1975, I offered an amend- 
ment to the legislative appropriations 
bill which would have stripped the Com- 
mittee on House Administration of its 
powers, granted in 1971, which allow it 
to be the final arbiter on staff allotments, 
allowances and similar funds which are 
granted to Members. I did so because 
I believe that the full House has the con- 
stitutional responsibility to pass upon 
these matters and that no lesser group 
should have such concentrated powers 
within its hands. Undoubtedly, this very 
concentration of power is in fact the 
source of a great many of the problems 
which plague us today and which we are 
attempting to resolve. Unfortunately, the 
majority, led by the gentleman from 
Ohio (Mr. Hays) opposed and defeated 
my amendment. 

Now, instead of cooperating to reach 
these solutions, the majority party and 
its leadership have stubbornly arrogated 
unto itself the power to change the rules 
as they see fit in the name of something 
they call “reform.” I will not comment 
here on the various specific changes 
they have suggested in their recent 


em es many of these so-called re- 
forms. But I am informed that the gen- 
tleman from New Jersey (Mr. THOMP- 
son), fresh from his succession to the 
chairmanship, intends to reconvene the 
committee on Monday morning and ram 
through the self-same “reforms” as com- 
mittee orders, thus preempting the right 
of the full House to act and express its 
will. The House should not stand for 
such action, nor should the American 
people. 

Mr. Speaker, many of us will exercise 
our rights as Members during the coming 
week in an effort to protect the public 
interest and to see that real reform fol- 
lows in the wake of these scandals. The 
majority cannot sweep these matters 
under the rug and we in the minority 
have an obligation to do what we can to 
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es. 

I include at this point a copy of a press 
statement, the open letter, and a list of 
its signers: 

HOUSE REPUBLICANS CALL FOR TRUE REFORM 

Saying that “the integrity of the House 
of Representatives is the real issue” more 
than 100 House Republicans, including 
House Minority Leader John Rhodes (Ariz.) 
and all other party leaders, today released a 
blistering attack on House Democrats and 
their current handling of so-called legisla- 
tive reforms. In a statement labeled “An 
Open Letter on Congressional Reform” 
drafted and circulated by Rep. Bob Bauman 
(Md.), the signers said they “support true 
reform” but “protested and opposed the 
high-handed manner” in which the Demo- 
crats are attempting to “ram through” rules 
changes which the signers said “would lead 
to even greater abuses than those which 
have already been exposed” in recent Capitol 
Hill scandals. The members also called for 
a bipartisan approach to reform and “full 
public hearings” on proposals. 

In the statement the Republicans said, 
“we are particularly opposed to... any slush 
fund for the use of individual members”, a 
reference to the Democrats major rule 
change proposal which would consolidate 
each member's account into a fund ranging 
from $40,000 to $80,000 annually. 

Calling the Democrats actions “politically 
irresponsible,” the Republicans particularly 
objected to a plan to make rules and ac- 
counts changes in the House Administra- 
tion Committee without bringing the matter 
to the House Floor for a vote by the full 
membership. 

Among the signers of the open letter, in 
addition to Rhodes and Bauman, are Mi- 
nority Whip Bob Michel (III.), Conference 
Chairman John B. Anderson (II.). Policy 
Committee Chairman Barber Conable (N.Y ), 
and 101 other Republicans. 

(Attached is a copy of the full statement 
and a list of signers. Because of time limi- 
tations not all Republican members were 
able to be contacted to request a signature.) 


AN OPEN LETTER ON CONGRESSIONAL REFORM 


We, the undersigned Members of the House 
of Representatives, protest and oppose the 
high-handed manner in which the majority 
party and its leadership are attempting to 
ram through fundamental changes in the 
rules and statutes governing the House and 
the conduct of its financial and housekeeping 
affairs. 

We are particularly opposed to the estab- 
lishment of any “slush fund” for the use of 
individual members and we are in absolute 
opposition to any procedure which does not 
permit all decisions on such matters to be 
brought before the full House in every in- 
stance for the consideration and action by 
all Members. This the majority has refused 
to permit. 

We demand, as Representatives of the peo- 
ple, that any changes in the House rules and 
procedures proposed by the Democratic 
Caucus be made subject to full public hear- 
ings before appropriate committees with due 
notice and full opportunity for the public 
and Members of Congress of both parties 
to testify. 

The integrity of the House of Representa- 
tives is the real issue. In the name of “re- 
form” the majority is attempting to steam- 
roller the House into adopting changes which 
could lead to even greater abuses than those 
which have already been exposed. At the 
same time they are ignoring any investiga- 
tion into past corruption. 

We support true reform. Therefore we 
urge the House majority leadership to adopt 
a bt and fully deliberate considera- 
tion of true reform proposals and immediate- 
ly to abandon the present course of politically 
irresponsible conduct designed only to ignore 
real problems. 
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REPUBLICAN MEMBERS INDICATED BELOW ARE 
SIGNERS OF THE “OPEN LETTER” 

Mr. Abdnor, Mr. Anderson of Ill., Mr. An- 
drews of N. Dak., Mr. Archer, Mr. Armstrong, 
Mr. Ashbrook; 

Mr. Bafalis, Mr, Bauman, Mr. Beard of 
Tenn., Mr. Bell, Mr. Broomfield, Mr. Brown 
of Ohio, Mr. Broyhill, Mr. Buchanan, Mr. 
Burgener, Mr. Burke of Fla., Mr. Butler; 

Mr. Carter, Mr. Cederberg, Mr. Don H. 
Clausen, Mr. Del Clawson, Mr. Cleveland, Mr. 
Cochran, Mr. Cohen, Mr. Collins of Tex., Mr. 
Conable, Mr. Coughlin, Mr. Crane; 

Mr. Robert W. Daniel, Mr. Derwinski, Mr. 
Devine, Mr. Dickinson, Mr. Duncan of Tenn.; 

Mr. Edwards of Ala., Mr. Emery, Mr. Eshle- 
man; 

Mrs. Fenwick, Mr. Findley, Mr. Fish, Mr. 
Forsythe, Mr. Frey; 

Mr. Gilman, Mr. Goldwater, Mr. Goodling, 
Mr. Gradison, Mr. Grassley, Mr. Guyer. 

Mr. Hagedorn, Mr. Hillis, Mrs, Holt, Mr. 
Hyde; 

Mr. Jeffords, Mr. Johnson of Pa.; 

Mr. Kasten, Mr. Kemp. Mr. Ketchum, Mr. 
Kindness; 

Mr. Lagomarsino, Mr. Latta, Mr. Lujan; 

Mr. McClory, Mr. McCloskey, Mr. McCollis- 
ter, Mr. McDade, Mr. McKinney; 

Mr. Madigan, Mr. Michel, Mr. Miller of 
Ohio, Mr. Mitchell, Mr. Moore, Mr. Moorhead 
of Cal., Mr. Myers of Ind., Mr. Myers of Pa.: 

Mr. Paul, Mrs. Pettis, Mr. Pressler, Mr. 
Pritchard; 

Mr. Quillen; 

Mr, Railsback, Mr. Regula, Mr. Rhodes, 
Mr. Rinaldo, Mr. Robinson, Mr. Rousselot, 
Mr. Ruppe; 

Mr. Sarasin, Mr. Schneebeli, Mr. Schulze, 
Mr. Sebelius, Mr. Shriver, Mr. Shuster, Mr. 
Skubitz, Mr. Snyder, Mr. Spence, Mr. J. Wil- 
liam Stanton; 

Mr. Talcott, Mr. Thone, Mr. Treen; 

Mr. Vander Jagt; 

Mr, Walsh, Mr. Whitehurst, Mr. Wiggins, 
Mr. Bob Wilson, Mr. Winn, Mr. Wylie of Ohio; 
Mr, Young of Pla. 


NATIONAL LEAGUE OF CITIES 
AGAINST USERY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, I was 
pleased to read, in this morning’s paper, 
of yesterday’s Supreme Court decision 
denying the right of the Federal Govern- 
ment to set wage and hour standards for 
employees of State and local govern- 
ments. By rejecting the arguments of 
those who would stretch the commerce 
clause of the Constitution to cover Fed- 
eral implementation of their social wel- 
fare schemes the Supreme Court, in 
National League of Cities against Usery, 
has not only reaffirmed the concept of 
States’ rights, as set forth in the Consti- 
tution and the 10th amendment thereto, 
but has struck a blow that will benefit 
both the American taxpayer and the 
American consumer. 

The significance of National League of 
Cities against Usery stretches far beyond 
the fact that State and local taxpayers 
will not have the Federal Government 
telling them to pay more for State and 
local government services than they 
might have to otherwise. The Court’s 
ruling also suggests that proposed legis- 
lation (H.R. 77) to apply the provisions 
of the National Labor Relations Act to 
State and local employees would be 
equally inappropriate. Thus, the threat 
to the sovereignty of State and local 
governments—in dealing with their em- 
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ployees—is mitigated if not altogether 
removed. 

Furthermore, it seems to me that, if it 
is unconstitutional to apply the provi- 
sions of the Fair Labor Standards Act to 
State and local governments, it is equally 
unconstitutional to apply the provisions 
of the Davis-Bacon Act to State and 
local governments. Currently, and also 
in the general revenue sharing bill the 
House passed on June 10, Davis-Bacon 
provisions come into play on any project 
more than 25 percent of which is fi- 
nanced out of general revenue sharing 
funds. Since these projects are State 
and local government projects financed 
by the taxpayers of those jurisdictions, 
having the Federal Government set pay 
scales for workers on them is just as 
much an abridgment of States’ rights 
as having the Federal Government set 
pay scales for workers directly in the 
employ of those governments. 

As many of you will recollect, I wanted 
to offer an amendment to this year's 
general revenue sharing bill which would 
have deleted Davis-Bacon applicability 
altogether. My concern was not just that 
such applicability was, in any case, in- 
fiationary but that it compromised State 
and local autonomy in all instances, not 
just those where a project was more 
than 25 percent funded out of general 
revenue sharing moneys. It appears to me 
that, in reaching its decision in National 
League of Cities against Usery, the Su- 
preme Court is saying much the same 
thing—that the constitutional concept 
of States’ rights is abridged by Federal 
intervention in the question of pay scales 
for people in the employ of State or lo- 
cal governments regardless of how well- 
intentioned the motives may be. 

In the wake of this landmark deci- 
sion, I would hope that the Senate Fi- 
nance Committee, which is now con- 
sidering the general revenue bill, would 
do what I wanted to do but could not— 
that is drop the Davis-Bacon applicabil- 
ity provisions from the general revenue 
sharing bill altogether. If the Senate 
fails to do so, and the 25 percent for- 
mula remains in the final version of the 
bill, I think there is a strong possibility 
that the Supreme Court would, if a case 
came before it, throw out at least the 
section of the revenue sharing bill con- 
taining the Davis-Bacon provisions. They 
are counterproductive anyway; it seems 
to me to be better to drop them now 
than risk the uncertainty and inconven- 
ience a court test might bring. 

There will obviously be those who will 
view the Supreme Court decision in Na- 
tional League of Cities against Usery with 
fear and trepidation. However, when the 
dust has settled and the smoke has 
cleared, I think we will find that this de- 
cision is going to be a great benefit to 
the American people. By keeping alive 
the distinction between intrastate com- 
merce and interstate commerce and by 
building on the time proven axiom that 
the level of government best able to solve 
problems is that closest to the people in- 
volved, the ingenious American system 
of checks and balances can continue to 
function as it should. If anything, State 
and local governments should take over 
more of the responsibility for problem 
solving from the bloated Federal bu- 
reaucracy and I am hopeful that this 
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Supreme Court decision will lead to fur- 
ther steps in that direction. 


SMOKY MOUNTAINS HIKING CLUB 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Duncan) is 
recognized for 5 minutes. 

Mr. DUNCAN of Tennessee. Mr. 
Speaker, today I would like to share with 
my colleagues a resolution passed unani- 
mously by the board of directors of the 
Smoky Mountains Hiking Club in sup- 
port of the National Forest Timber Man- 
agement Reform Act of 1975: 

Whereas, the Smoky Mountains Hiking 
Olub is vitally interested in the management 
of the National Forests in order to insure a 
proper balance between commercial harvest 
and recreational use. 

Be it resolved that the Smoky Mountains 
Hiking Club support H.R. 11894 or amend- 
ments from H.R. 11894, the National Forest 
Timber Management Reform Act, as the best 
means to insure a perpetual timber supply 
and adequate recreational opportunities 
from the National Forests. 


ENDANGERING MOTHER'S LIFE IS 
RED HERRING ARGUMENT BY 
SUPPORTERS OF ABORTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas (Mr. Paul is recog- 
nized for 5 minutes. 

Mr. PAUL. Mr. Speaker, during the 
debate yesterday on the appropriations 
for the Department of Health, Educa- 
tion, and Welfare, our colleague from Il- 
linois (Mr. Hype) introduced an amend- 
ment to prohibit the use of Federal funds 
to pay for abortions or to promote or 
encourage abortion. I voted for the 
amendment and was delighted to see that 
it passed. I congratulate the gentleman 
from Illinois (Mr. Hype) for his quick 
thinking and acting. 

Since I did not get the opportunity to 
participate in the debate I would like to 
respond at this time to one of the argu- 
ments that was used by opponents of 
the Hyde amendment. That argument is 
an old standby of the advocates of abor- 
tion, who try to justify the murder of a 
child on the basis that his delivery might 
endanger the life of the mother. Yester- 
day the opponents of the Hyde amend- 
ment argued that passage of the amend- 
ment would prohibit abortions even in 
those cases in which the life of the 
mother would be endangered. Quite 
frankly, I do not know what these people 
are talking about. In my 15 years as a 
practicing obstetrician, years during 
which I have treated thousands of pa- 
tients, I have never seen a case in which 
the delivery of a child alive would have 
endangered the life of his mother. As 
almost any obstetrician will tell you, 
there is absolutely no truth to the claim 
that abortion is justified because live 
delivery might endanger a mother’s life. 
Medical science has advanced to the 
point that the lives of both patients— 
and every obstetrician has two patients— 
can be saved. Endangering the mother’s 
life is but another red herring the sup- 
porters of abortion on demand repeat- 
edly drag into the controversy over abor- 
tion. I hope that someday soon they will 
have the intellectual honesty and moral 
courage to admit that the argument is a 
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red herring and that medical science has 
made some advances during the last few 
hundred years. 


AMERICANS OF SERBIAN DESCENT 
COMMEMORATE THE BATTLE 
OF KOSOVO 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANnuNzIo) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, June 28 
marks the commemoration of the Battle 
of Kosovo and the heroism of the Serbian 
people who fought for their nation 
against the Turkish invasion of their 
homeland almost six centuries ago. It 
was on June 15—Julian calendar—in the 
year 1389 that the Serbian Prince Lazar 
led his people in a gallant, but unsuc- 
cessful, attempt to prevent foreign dom- 
ination of the Serbian homeland. 

Serbia was one of the first Christian 
nations to be brought under the influence 
of Moslem Turkey in its centuries-long 
expansion into Europe, and the Battle 
of Kosovo marks the beginning of a suc- 
cessful 500-year struggle of the Serbian 
national spirit to remain alive and vi- 
brant despite the position of Serbia as 
a battleground for the Turkish, Austrian, 
and later, the Russian Empires. 

It was in the Battle of Kosovo that 
the Tsar of Serbia, Lazar, and a major 
part of the Serb aristocracy lost their 
lives. The sultan of Turkey was also 
killed by the Serbian knight Milosh 
Obilich, and these events are memorial- 
ized to this day in Serbian national song 
and folklore. 

In the centuries that followed, Serbia 
periodically attempted to throw off the 
oppression of foreign rule, and as late 
as 1804 many of the foremost leaders 
of the country were massacred. It was 
not until 1878 that Serbia once again 
became an independent monarchy. 

At the conclusion of World War I, 
Serbia, along with Croats, Slovenes, and 
other groups, was formed in the nation 
of Yugoslavia. The capital of Serbia, 
Belgrade, is also the national capital of 
Yugoslavia. When the Communists came 
to power in 1945, the observance of the 
anniversary of the Battle of Kosovo was 
officially abolished. Nevertheless, this 
historic date remains alive in the hearts 
of Serbs everywhere. 

Mr. Speaker, as is often the case in the 
affairs of people and nations, tragedy, 
even monumental tragedy such as the 
Battle of Kosovo, serves to strengthen 
the courage and resolve of a people dedi- 
cated to the preservation of their cul- 
ture, their sense of community and their 
national aspirations. 

I am proud to join with the Serbian- 
Americans in the llth District I am 
honored to represent, in Chicago, and 
throughout our Nation, who are com- 
memorating the Battle of Kosovo. The 
spirit of Kosovo symbolizes their dedica- 
tion to the unending struggle for liberty 
and human dignity and they deserve the 
full sympathy and support of all free- 
dom-loving Americans. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Pennsylvania (Mr. Moor- 
HEAD) is recognized for 5 minutes. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I was forced to leave the Cham- 
ber early on June 16, and was not re- 
corded on three votes. Had I been pres- 
ent and voting, I would have voted: 
“aye” on rolicall No. 390; “aye” on roll- 
call No. 392; and “aye” on rollcall No. 
393. 


CAYMAN ISLANDS—LEADING FI- 
NANCIAL CENTER, POPULATION 
13,500 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vani), is recog- 
nized for 10 minutes. 

Mr. VANIK. Mr. Speaker, tax evaders 
are using secret bank accounts in foreign 
tax havens to bilk the U.S. Treasury out 
of billions of dollars in lost revenues. 
Some would urge that we use patient 
diplomacy to convince these pirate na- 
tions to furnish information about U.S. 
tax evaders. Casting some doubt on this 
approach is a recent editorial in the 
Caymanian Compass responding to a de- 
cision in United States y. Field, 38 AFTR 
2d 76-5018 (C.A. 5, May 13, 1976). The 
Caymanians apparently prefer to main- 
tain the status quo regardless of the un- 
happy consequences for the U.S. Treas- 
ury. 


Anthony R. Field, the managing di- 
rector of the Grand Cayman branch of 
Castle Bank & Trust Co., was subpenaed 
to testify before a Federal grand jury 
as he passed through the Miami Airport. 
Castle Bank and its customers are sub- 
jects of the project haven investigation, 
which is being conducted by a Federal 
grand jury in Miami. Mr. Field refused 
to answer the questions of the grand 
jury, citing Caymanian bank secrecy 
laws which, he claimed, made it a crime 
for him to testify before a U.S. grand 
jury. He urged that as a matter of in- 
ternational comity, the court should not 
enforce the subpena. The Court of Ap- 
peals found that requiring Mr. Field to 
testify did not violate international com- 
ity and that the subpena was properly 
issued. 

The Court of Appeals balanced the in- 
terest of the United States in obtaining 
information concerning the violation of 
its tax laws against the interest of the 
Cayman Islands in protecting the se- 
crecy of accounts maintained at its 
banks. The court found that the interest 
rs: the United States must prevail, stat- 
ng: 

The collection of revenue is crucial to the 
financial integrity of the republic. In addi- 
tion, the subject being investigated by this 
grand jury has received considerable atten- 
tion and has been demonstrated to be a se- 
vere law enforcement problem. 


The court found that secret foreign 
bank accounts have served as a financial 
underpinning of organized crime, have 
permitted Americans to evade taxes and 
securities regulations, and have served as 
an essential ingredient in frauds includ- 
ing frauds against the United States. The 
Court of Appeals implied, politely and 
with due deference to a sovereign na- 
tion, that the Cayman Islands might wish 
to reconsider its bank secrecy laws, stat- 
ing that: 
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We regret that our decision requires Mr. 
Field to violate the legal commands of the 
Cayman Islands, his country of residence. In 
a world where commercial transactions are 
international in scope, conflicts are inevi- 
table. Courts and legislatures should take 
every reasonable precaution to avoid placing 
individuals in the situation Mr. Field finds 
himself. Yet, this court simply cannot ac- 
quiesce in the proposition that United States 
criminal investigations must be thwarted 
whenever there is conflict with the interest of 
other states. 


The response of a major opinion leader 
was swift. In an editorial dated May 28, 
1976, the Caymanian Compass stated: 

As far as the Cayman Islands is concerned, 
the important point is to keep inviolate our 
bank secrecy laws. 

. * * » > 

Cayman is one of the leading financial 
centres In the world today, and if that rep- 
utation is to be enhanced then we must not 
flinch one “jot or tittle” from our Bank Se- 
crecy Laws. Not this, the US. 
Government obviously will tend to look on 
the Cayman Islands as a place where crim- 
imal tax evaders may flee for refuge. 

People from other countries not fully con- 
versant with the operations of a tax haven 
may well support the United States’ view. 
Cayman must not be influenced by such 
opinions, but must hold its position firm 
and resolute. 


The Caymans consist of three tiny is- 
lands. Their total area is only about 100 
square miles. Yet, almost 200 banks and 
trust companies are licensed in the Cay- 
mans, or one bank for every 70 Cayman- 
ians. Not that the local Caymanians are 
actually allowed to transact business at 
these banks. Less than 20 percent of 
these companies are class A licensed 
banks, that is, banks that may conduct 
business both on and off the islands. 

The overwhelming majority of these 

are class B licensees, banks 
which may only do business off the is- 
lands. The Class B banks are what are 
known as “window banks.” Most of them 
are merely “drops.” They have no staff 
on the islands. Those class B banks 
which actually have a physical presence 
on the islands do not look like any banks 
we are accustomed to seeing in this coun- 
try. The “window banks” have no tellers, 
no guards, no vaults, not even any cash. 
For the most part, they have a handful 
of clerical employees who execute in- 
structions which they receive from the 
mainland. There are more telex num- 
bers than people on the islands. What is 
the great attraction that makes this 
tiny spit of land with only 13,500 resi- 
dents a leading financial center? The 
question answers itself. 

The Cayman Islands abound with leg- 
ends and tales of pirates—Blackbeard, 
Sir Henry Morgan, Israel Hands, Long 
John Silver—et cetera. The Cayman Is- 
lands were remote, low-lying and there- 
fore difficult to spot at a distance. Their 
myriad caves provided an ideal place to 
shelter their booty. Today, the Cayman 
Islands provide a haven for a new gen- 
eration of pirates. 

Mr. Speaker, the attitude expressed by 
the Caymanian Compass is commen to 
the thinking of tax haven countries. We 
cannot expect assistance from their leg- 
islatures in limiting their blanket secrecy 
laws. Congress will have to develop our 
own legislation to pierce schemes which 
rely on_secret bank accounts and divert 
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hundreds of millions and perhaps billions 

of dollars from the Federal Treasury. 

Irs Ur ro GOVERNMENT To SOLVE BANKERS’ 
DILEMMA 


The Cayman Islands Government must 
make a move to solve the dilemma m which 
bankers in the country find themselves when 
confronted with issues in which the United 
States is seeking to obtain information con- 
cerning the violation of its tax laws. The re- 
cent case of the United States of America 
versus Anthony R. Field, managing director 
of Castle Bank and Trust Company (Cay- 
man) Ltd., is just an example of the predica- 
ment which can occur. 

The US. Court, although handing down a 
very stern Judgment noted regret that its de- 
cision required the appellant to violate the 
legal commands of the Cayman Islands. It 
went further by stating that “in a world 
where commercial interests are international 
in scope, conflicts are inevitable. Courts and 
legislatures should take every reasonable pre- 
caution to avoid placing individuals in the 
situation Mr. Field finds himself”. 

At the one hand the United States is seek- 
ing the type of information which, as the 
judges declared: “might possibly uncover 
criminal activities of the most serious na- 
ture”. As far as the Cayman Islands is con- 
cerned the important point is to keep invio- 
late our bank secrecy laws. Although no 
country should condone crime, it must be 
remembered that what is an offence in one 
place is not necessarily a breach of the law 
in another. However, these different goals ob- 
viously create conflict which will most likely 
continue to exist, and can only be solved 
by some reconciliation or comity between the 
countries involved. 

A revealing feature about the Judgment is 
that the Court felt it was unfortunate that 
“the Cayman Government position appears 
to be that any testimony concerning the 
bank would violate its laws”. In other words, 
the Cayman Islands Government would have 
been committing a breach of the very laws 
it seeks to keep private and secret. 

The solution is a matter for the Govern- 
ment to decide, but what is evident and em- 
phatic is that steps ought to be taken to en- 
sure that Cayman's interests are not sacri- 
ficed even though it is in the broad context 
of the great concept that justice should at 
all times be done. 

Cayman is one of the leading financial 
centres in the world today, and if that repu- 
tation is to be enhanced then we must not 
flinch one “dot or tittle” from our Bank Se- 
crecy Laws. Notwithstanding this, the U.S. 
Government obviously will tend to look on 
the Cayman Islands as a place where crimi- 
nal tax evaders may fiee for refuge. 

People from other countries not fully con- 
versant with the operations of a tax haven 
may well support the United States’ view. 
Cayman must not be influenced by such 
opinions, but must hold its position firm and 
resolute. 

The problem is a thorny and knotty one to 
which a solution must be found. 


EXAMINATION OF HOME HEALTH 
SERVICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ROSTENKOWSKI) 
is recognized for 10 minutes. 

Mr. ROSTENKOWSEL Mr. Speaker, 
on behalf of Mr. Vanrk and myself, I am 
today announcing the beginning of an 
extensive examination of home health 
services under medicare to be jointly 
conducted by the Ways and Means 
Health and Ovérsight Subcommittees. 
This study will be designed to obtain 
data that will enable us to assess recent 
allegations about the provision of exces- 
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sive or unnecessary services, the billing 
of excessive costs to the medicare pro- 
gram, and the existence of certain ques- 
tionable competitive practices of some 
home health providers. 

In addition, it is contemplated that 
the study will accumulate essential data 
on the demand for home health services 
among medicare beneficiaries, the impact 
of home health care on patient health 
and use of other types of health care 
services, and the effects of existing stat- 
utory and regulatory limitations on the 
provision of home health services under 
medicare. 

In recent years, considerable interest 
has been expressed in medi- 
care coverage of home health services 
both as a medically desirable alternative 
to institutionalization and as a poten- 
tially effective way to reduce health care 
expenditures. A number of bills have 
been introduced, on these assumptions, 
to expand the medicare home health ben- 
efit. At the same time, however, increas- 
ing concern has been expressed about 
allegations of abuses under the present 
home health provisions, which need to 
be addressed and eliminated before fur- 
ther expansion of the benefit is legislated. 
It is our intent to eliminate the present 
uncertainty about the nature and extent 
of such abuses and to provide the data 
that will permit the Ways and Means 
Committee to more effectively evaluate 
legislative proposals for changes in and 
expansion of the present home health 
benefit. 

It is anticipated that the study will 
develop hard data on services, needs and 
costs—data which has not heretofore 
been compiled and analyzed. . 

The Oversight and Health Subcom- 
mittees are imterested in receiving any 
comments, information, and data rele- 
vant to the purposes of this study from 
interested organizations and individuals. 
Correspondence should be addressed to 
the Subcommittee on Oversight, Com- 
mittee on Ways and Means, U.S. House 
of Representatives, 1102 Longworth 
House Office Building, Washington, D.C. 
20515. The subcommittees would also 
welcome any contributions or assistance 
in the way of information and data, from 
members who have such data in their 
possession or can refer appropriate 
sources to the subcommittees. 


THE LATE HONORABLE 
ROBERT L. CONDON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. MILLER) is 
recognized for 10 minutes. 

Mr. MILLER of California. Mr. Speak- 
er, I would like to draw the attention of 
the Members of the House to the loss of 
a former colleague, Robert L. Condon, 
who in this body from 1953 
through 1955. Bob Condon's service in 
Congress was unfortunately brief, but 
was complemented by o serv- 
ice to the Nation and his community in 
many other ways. 

Before he was a congressman, Bob was 
a brilliant lawyer who turned down a 
commission to serve as an Afr Force law- 
yer during World War TI. Instead, he 
transferred to the infantry, serving as a 
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staff sergeant with the 78th Infantry 
Division in Africa and in Germany, win- 
ning, among other decorations, a Silver 
Star. 

After the war, Bob worked for the Na- 
tional Labor Relations Board in Wash- 
ington before returning home to Cali- 
fornia, where he entered law practice in 
1949 in Richmond. He later moved to 
Martinez where, from 1965 to 1969, he 
served as dean of the law school at John 
F. Kennedy University. His commitment 
to community service continued up to the 
time of his death. He was a recent can- 
didate for a seat on the Democratic cen- 
tral committee in the June election. 

But these biographical facts do not tell 
the full story about Bob Condon’s life 
or his career in public life. Twenty-three 
years before his untimely death, a series 
of incidents began which ultimately 
drove this dedicated man from Congress. 
Twenty-three years ago, the same kinds 
of “unsubstantiated” FBI charges which 
have sullied the reputations of good men 
and women in our own day were raised 
against Bob. Within a few months of his 
reelection, these charges were revealed in 
a newspaper article alleging that he was 
a security risk, 

The falsity of the charges against this 
patriotic public servant was later clari- 
fied. But the permanent damage to Bob's 
career was done, and he was defeated for 
reelection by just 3 percent of the vote. 
Although “dirty tricks” and ‘enemies’ 
lists” are recent terms in public use, they 
connote the same deplorable tactics that 
were used against Bob Condon. 

My father was a good friend of Bob's, 
and I knew him for many years. I know, 
as do the people of Contra Costa County, 
of the many good works he achieved on 
behalf of the people of the United States 
and his constituents. I know that there 
are others in this body who recall Bob’s 
tenure in the House. I respectfully ask 
that the record remain open for 5 days 
so that other Members may insert their 
remarks concerning our late colleague. 

I would like to insert into the Recorp 
at this time an obituary on Bob Condon 
from the Contra Costa Times: 

Po.rricaL LIFE Was PAINFUL FOR CONDON 

(By Nilda Rego) 

Marrinez.—"“No one living today can 
understand the strain of being called a sub- 
versive during the Joe McCarthy era. It was 
very, very hard on him.“ 

Paul Ward took time Friday to talk about 
his one-time boss and friend Robert Condon. 

Condon, brilliant lawyer, war hero, former 
Congressman and victim of McCarthyism, 
died Thursday at age 63. 

Active as an attorney in Martinez until 
last week, Condon is listed on ballots for the 
Tuesday primary as a candidate in the sec- 
ond supervisorial district for a seat on the 
Democratic party's central committee. It was 
an apparent attempt to again re-enter the 
painful life of politics. 

Condon's death, at a Walnut Creek hos- 
pital, comes 23 years after the Federal Bu- 
reau of Investigation (FBI) had prohibited 
him, then a U.S. Congressman, from viewing 
an atomic test. 

Ward, who had served as a legislative aide 
to Condon, recalled the incident. 

“Bob had been invited to attend an atom 
bomb test in the Nevada desert by the 
Atomic Energy Commission. 

“He had almost decided not to go when 
the Vallejo shipyards asked that he launch 
the Lo Bird, one of the first atomic: sub- 
marines. 
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“Bob thought then it would be a good idea 
and accepted both invitations. When he got 
off the plane at Las Vegas he was met by 
the FBI who told him he couldn't attend 
the test.” Condon didn't protest at the time, 
Ward said. 

Three or four months later when Condon 
was up for re-election, a news item was re- 
leased to a New York paper. 

“We didn’t know for sure, but we always 
felt that the item was transmitted by the 
Richard Nixon (then a vice-president) 
office,” said Ward. 

The news story told of Condon being re- 
fused to see the test because he was a securi- 
ty risk. 

Condon struggled with the FBI to get the 
substance of the charges against him. 

Finally the FBI pointed out that the Con- 
gressman was a labor attorney, that he rep- 
resented atomic scientist Robert Oppen- 
heimer and the Congress of Industrial Orga- 
nizations (CIO) when its president Harry 
Bridges was active with the longshoremen. 

And that in 1934 he subscribed to a Com- 
munist paper. 

“In those days,” Ward said, “the charges 
were substantial. But what compounded 
matters for Condon was that at the same 
time McCarthyites were attacking an Ed- 
ward U. Condon, an official of the Bureau of 
Physics.” 

“It became impossible to ferret out the 
facts between the two. A tremendous amount 
of publicity was generated,” Ward said. 

Former Superior Court Judge S. C. Master- 
son who took Condon’s seat in the state As- 
sembly when Condon first went to Congress 
remembered the 1953 election vividly. 

He called ridiculous charges that Condon 
was a Communist. 

“Supporting Henry Wallace (vice-presi- 
dent, 1941 to 1945) was about as far left as he 
ever got, Masterson said. 

“But that’s the way it was in the McCarthy 
days. Of course the opponents denied every- 
thing. Nowadays I guess you’d call those 
things dirty tricks,” he continued. 

Bert Coffey, well-known Democratic party 
worker, dates his acquaintance with Condon 
back to the mid-forties, 

He recalls the 1953 campaign with bitter- 
ness, saying that Condon was one of those 
liberal Democrats who had been put on 
Nixon’s and Congressman Pat Hilling’s list. 

Coffey said that on the Sunday before the 
election in 1953, a leaflet was passed out at 
all the churches in Contra Costa and Solano 
Counties, which then comprised the congres- 
sional district. The leaflet was a record of 
Condon's drunk driving arrests. They dated 
back to college and army days. 

WAR 


That Condon had won the Silver Star for 
fighting in the European, African and Middle 
East campaigns in World War II didn't 
matter. 

He lost the election by 3 per cent, the same 
amount he had won by two years before. And 
he was beaten by the same man he had de- 
feated, John Baldwin. He never ran again. 

"I don't care. To this day John Baldwin 
remains unforgiven by me for what happened 
in that campaign,” Coffey said. 

George Gordon, Martinez attorney and 
president of the Contra Costa Community 
College District, remembers Condon as a bril- 
liant lawyer. 

He called him a “great guy.” 

“At that time (1953) they considered him 
to be an extreme leftist. The extreme leftists 
of those days have now become the accepted 
reality of the democratic process,” he added. 

Dorothy Miller, mother of Congressman 
George Miller III, has different recollections. 

Baseball. He was the greatest baseball fan 
that ever lived. Followed his team all over. 
Knew all the statistics,” she said. Condon was 
a fan of the San Francisco Giants. 

Funeral services for Condon will be held 
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Monday at the Connolly and Taylor Chapel in 
Martinez at 11 a.m. 

A native of Berkeley and a graduate of 
Boalt Hall at the University of California, 
Condon is survived by his wife Bertha and a 
daughter, Melissa Hansen of Portland. 


ALL IS WELL WITH MIRIAM BLUE 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Illinois (Mr. Price) is recog- 
nized for 5 minutes. 

Mr. PRICE. Mr. Speaker, the following 
article was published in the Washington 
Post, June 23, 1976. Miss Blue is a con- 
stituent from my district and I would 
like to share these bits of her homespun 
wisdom and practicality with my col- 
leagues. When asked how she is, Miss 
Blue has an ever-ready reply, All is 
well.” This response has become her 
trademark with her listening audiences, 
whose days are brightened by the cheer- 
ful, forthright, commonsense approach 
Miss Blue brings to the everyday prob- 
lems of living. 

“ALL Is WELL” Wirth Mrriam BLUE 
(By Jeannette Smyth) 

Sr. Louis, Mo—Miriam Blue, with her oc- 
casional mispronunciations, her penny- 
pinching ways, her shy chuckle, and the ob- 
durate optimism of her Mississippi-accented 
love call, “ALL IS WELL,” is the hottest story 
in the advice-to-the-lovelorn business since 
Ann Landers got a divorce. 

Miss Blue, as she calls herself, has been 
and still is, the cleaning woman at KMOX 
radio, the CBS affiliate here. But she is also 
a new radio personality. 

They have “ALL IS WELL” billboards here. 
She went on the air regularly seven months 
ago. She has joined AFTRA, She has been to 
New York City to be on “To Tell the Truth” 
and “The David Susskind Show.” 

Her appeal, says this Miss-Lonely-Hearts- 
of-the-Airwaves, is to the little people. 

“People relate to me,” she says. There's 
just a few executives in this world, but 
there’s a whole lot of cleaning people and 
grocery clerks,” 

Her new career began last year when 
EMOX deejay Jack Carney—in the manner 
of deejays who josh the engineer in the next 
booth—left the microphone on one day when 
Miss Blue came in to clean the studio during 
“The Jack Carney Show.” 

“How are you, Miss Blue?“ he'd ask. 

“All is well,” she’d answer. 

Now she gets 50 to 100 letters a week and 
goes on the air two, sometimes three times 
a week. Carney, whose show has the largest 
share of the audience during that 10 a.m. to 
1 p.m. time slot, bills her as his “family rela- 
tions expert.“ He introduces her with corny 
soap opera organ music. He picks questions 
from the letters for her to answer spon- 
taneously. And while some of the letters are 
obvious put-ons, some are not. “It doesn’t 
really matter,” says Carney. “It’s entertain- 
ment.“ 

So, a mother writes in to say her 12-year- 
old daughter wants to play Little League 
baseball. “My daughter isn’t skinny, if you 
know what I mean. She's developing at an 
early age and she's going to have a beautiful 
figure, but I just don’t think she should be 
playing with boys her age. What do you say?“ 

“Miss Blue,” she calls herself, warms to 
the subject and replies. “When I was grow- 
ing up, I loved baseball, and you'd be sur- 
prised how much energy it takes out of 
them. Just don't put any ideas into her 
mind, that’s the main trouble. A lot of peo- 
ple put ideas into children’s minds—where 
they are innocent, let them stay innocent.“ 

Somehow, at age 62, Miriam Wooten Blue 
stays innocent. She jokes that she can't af- 
ford the $30 crocheted “All Is Well” hand- 
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bags an exclusive boutique here is selling. 
And while the sponsors of her two- or three- 
times weekly segments on “The Jack Carney 
Show” are a racquet ball club and the local 
Chrysler dealership, Carney, for one, says 
there’s no question of radical chic. She says, 
There's no way for you to feel hurt by that. 
You know when I feel bad is when people 
ignore me.” Station officials refused to say 
how much money she makes but it is at least 
AFTRA scale. 

“She's a very real, genuine, honest person,” 
says Carney, “and it comes across,” He says 
he doesn't encourage her mispronunciations. 
“I don’t want it to look like I'm making fun 
of Miss Blue, for a number of reasons. The 
main one is, I like her. Most of her mistakes 
we just pass over.” 

Somehow, you think Miriam Blue is not 
going to get taken. A man wrote in claiming 
his wife gave him chop suey sandwiches for 
lunch. “Just think how lucky you are,” she 
said, “to have a wife who thinks that much 
of you to give you something different every 
day.” 

Her seven-year-old granddaughter was 
getting beat up at school, and Miss Blue 
walks her home now. But she gave the kid 
some advice. “TI tell her, Don't say, don't hit 
me." If people got to hit, pick up something 
and hit them back. If you got to hit, hit hard 
enough to knock them down. It's the onliest 
way you can teach some of these hoodlums.” 

Miss Blue lives across the Mississippi River 
m East St. Louis with her divorced daughter, 
two grandchildren, and her 83-year-old 
uncle-in-law, Artie Macauley, who retired as 
a cook from the Wabash Railroad. “He cooks, 
he cleans, he cuts the grass, he takes care of 
the dogs,” she says. “He raised my children, 
and now he’s raising my grandchildren.” Her 
husband left her when her two daughters 
were young. 

“I grew up in Corinth, Miss. she says, up 
in the hills, what they call the red clay hills, 
not the rich Delta soll. My grandmother 
raised me. She worked for a Dr. Boyle. She 
passed away when I was 16. That's when they 
sent me to St. Louis. 

“My people,” she says, didn't have the 
sense to send me to school, so I run the 
streets like the rest of them.” She went to 
work, for 64 a week, cleaning houses for two 
sisters. “I've been a waitress, a barmaid, a 
clerk, but I like cleaning best.“ she says. “You 
just get more of a related feeling.” 

She is tenderhearted (“We ruin our dogs. 
We pet em too much.“), and feisty (“I could 
never be a teacher. If I caught one of them 
hoodlums smoking, Td knock that cigarette 
down their throat!) She's opinionated, in- 
consistent and frank. She says things like “a 
permissive society brought the Romans down” 
but defends sex education, for example, by 
saying There's nothing worse than being 
ignorant. When the time came for my period, 
excuse me, I didn’t know what it was. My 
girls knew when they were 9 years old.” 

There are no plans to syndicate Miss Plue's 
advice. “She doesn’t really want to do much 
more,” says CBS radio’s regional vice presi- 
dent Robert Hyland. “We haven't asked her. 
But I don’t see her as the type who’d want 
to do that. She's just plain folks.” 

Of her success, Miriam Blue says, “Show 
business is so uncertain for anybody. It could 
go down just like it came up—out of the 
clear blue sky.” 

Meanwhile, say “How do you do” to Miriam 
Blue and she'll say “ALL IS WELL.” 


THE NEW JERSEY AGRICULTURAL 
EXPERIMENT STATION: A PROUD 
TRADITION OF SCIENTIFIC DIS- 
COVERY AND SERVICE 


(Mr. PATTEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
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Mr. PATTEN. Mr. Speaker, Iam proud 
and honored to insert in the CONGRES- 
SIowAL Recorp an interesting and en- 
lightening article published in the Rut- 
gers Alumni magazine and written by 
Chester J. Teller, of Cook College, of 
Rutgers—the State University of New 
Jersey. 

The year 1975 was the 100th anniver- 
sary of the creation of agricultural ex- 
periment stations in the United States, 
and I know that Rutgers has done excel- 
lent work in the important field of agri- 
cultural experimentation. Based on my 
knowledge of it—and its national reputa- 
tion, the New Jersey Agricultural Ex- 
periment Station is one of the best in 
the Nation. I speak from personal experi- 
ence, because I have eaten some of its 
delicious fruits and vegetables. 

My staff and I always enjoy meeting 
with representatives and officials of Cook 
College and recently conferred on agri- 
cultural matters with Dr. Grant F. Wal- 
ton, newly appointed dean of Cook 
College and director of the State’s Ex- 
periment Station; Dr. John L. Gerwig, 
director of the New Jersey Cooperative 
Extension Service; and Milton H. Cowan, 
senior Middlesex County agent. They are 
not only very competent and dedicated 
leaders—they are warm and human, with 
a real and deep feeling for people. They 
are a great credit to Cook College and to 
Rutgers—the State university. It is an 
honor to know them and to work with 
them on legislation and appropriations 
which affect the field of agriculture. 
Leaders like Grant Walton, John Gerwig, 
and Milt Cowan, are respected and liked. 
They are wonderful people. The article 
follows: 

Tue New JERSEY AGRICULTURAL EXPERIMENT 

STATION: A PROUD TRADITION. or SCIENTIFIC 

DISCOVERY AND SERVICE 


(By Chester J. Teller) 


1975 marked the observance of the 100th 
anniversary of the founding of agricultural 
experiment stations in the United States. 
The first was established at New Haven. The 
New Jersey station was the fourth, coming 
into existence just five years later.* 

Many alumni probably think of the “col- 
lege farm” and the “ag school” in terms of 
Grant Wood’s “American Gothic.” But a 
proud tradition of scientific discovery and 
service has been written at this station, 
which is now an integral part of Cook Col- 
lege, and credence to Rutgers Univer- 
sity’s major claim as a land-grant institution. 

Many of the best public notices Rutgers 
receives are due to work done at its world- 
famous agricultural experiment station. 
Most citizens of the State know Rutgers 
through the thousands of Experiment Sta- 
tion publications and Extension bulletins 
and leaflets they receive upon request. And 
who has not enjoyed a Rutgers tomato? Any- 
where one travels in the world, when the 
name of Rutgers is mentioned, it is most 
likely in relation to that tomato or the 
Institute of Microbiology which 1s, in essence, 
if not in fact, the annex of the Experiment 
Station, for it was as a soil scientist work- 


*There have been published histories of 
the New Jersey Agricultural Experiment 
Station: New Jersey Agricultural Experiment 
Station 1880-1930 by Carl R. Woodward and 
Ingrid Nelson, 1932, published by the Sta- 
tion; Where There Is Vision by Ingrid Nel- 
son Waller, 1955, Rutgers University Press, 
New Brunswick, N. J. 
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ing at the Experiment Station that Selman 
Waksman 15 was awarded the Nobel Prize 
in 1952. 

The inception of agricultural experiment 
stations was part of a national educational 
and research policy designed to Increase food 
and fiber supplies. No country in the history 
of the world has achieved the agricultural 
productive efficiency as has the United States, 
in great part due to the network of research 
stations throughout the country. 

The achievement—without parallel—was 
so spectacular that it became not a national 
success story, but, rather, a national em- 
barrassment. Food and fiber filled our ware- 
houses beyond capacity. Federal support pro- 
grams ran into the billions. Parm production 
was geared to the Commodity Credit Cor- 
poration and not to the market. From the 
days of the first AAA to the 1973 wheat sale to 
the Soviet Union, we were apologetic for the 
magnificent results of applied agricultural 
research 


The unmatched productivity of American 
farms is abetted by the largest, most produc- 
tive food processing and distribution system 
of any nation in history. Here in the United 
States we enjoy the world's most nutritious, 
varied, convenient and safe food supply. And 
until three years ago, the supply was so great 
as to be a discomfort to the government, a 
$1 million a day storage bill for the taxpayers 
and a market depressant for producers. 

Suddenly, because of a number of coin- 
cidences (worldwide adverse weather condi- 
tions causing scattered but severe crop fail- 
ures and two devaluations of the dollar 
among them) food was in short supply. Pro- 
tein went to the highest bidder. Those stored 
“surpluses” have been virtually wiped out. 
Despite record harvests this past year, global 
reserves are adequate only for about 22 days. 
In terms of total world needs, food supplies 
in the future will be a Malthusian balancing 
act. 


At about the same time the ofl producing 
countries bordering the Persian Gulf, looking 
to their futures, and using the Israeli conflict 
as an excuse, placed ar embargo on oil ex- 
ports to countries thought by them to be 
unfriendly. Venezuela, not to be outdone, 
boosted its prices 250 percent. 

Food and crude became the two instru- 
ments of foreign policy. Food and crude be- 
came strategic materials. Once more it was 
respectable to plant and harvest wheat, corn 
and soybeans, 

At mid-point in the decade of the 70s, New 
Jersey finds itself ecologically unstable. This 
is not an alarmist's statement; it is an ob- 
jective assessment of late 20th century life 
in urban America. 


New Jersey, approaching the 10 million 
population mark, is the site of the greatest 
concentration of the urban-industrialization 
phenomenon yet to occur. New Jersey has 
more people, more automobiles, more indus- 
try—and more waste products requiring dis- 
position—than anywhere else in the United 
States. New Jersey is the classic example of 
“affluence and effluents,” 

We were exhorted to believe that particu- 
late matter filled the air, our water was not 
fit to drink, our soil was contaminated with 
heavy metals and insecticides caused the egg- 
shells of the peregrine falcon to be too thin 
for hatchability. Our natural environment 
was thought to be totally Rachel Carson- 
ogenic. 

So it is most fortunate that New Jersey has, 
at this critical juncture in its 300 year his- 
tory, an educational resource that under- 
stands the full significance of the word 

“growth.” The New Jersey Agricultural Ex- 
periment Station, including the Cooperative 
Extension Service, has made major contribu- 
tions to “growth” during its 95 years of serv- 
ice to the State and nation. What is accom- 
plished in New Jersey in dealing with areas 
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designed to mitigate the problems confront- 
ing the life support systems will be applied 
by other states and regions as the same 
difficulties are encountered. This is New Jer- 
sey’s leadership role—as well as Cook's! 

Agriculture today is generally practiced as 
a mono-culture, particularly in New Jersey. 
One-crop farming is the epitome of indus- 
trialized food prooduction. But the risks are 
greater, as are the chances for disease and 
insect damage and susceptibility to the 
vagaries of extreme weather. Diversified agri- 
culture spreads the risk, but also lowers the 
degree of harvesting and marketing efficiency. 
On-going research is absolutely essential to 
New Jersey agriculture. New varieties of 
grains and fruits, and plant materials are al- 
ways needed. Today the tomato has 
taken the place of the famous Rutgers variety 
as conditions for plant life have changed. The 
same is true for fertilizer recommendations 
and pesticide usage and other cultural prac- 
tices. 

In terms of economic values, New Jersey 
is primarily a market area. The research ef- 
forts of the Experiment Station are signifi- 
cant to all the citizens, not just to the agri- 
cultural community. Its emphasis clearly rec- 
ognizes the needs of the consumers and there 
is no need to apologize for its work with the 
food industry, the State’s second most im- 
portant industry, estimated at $1.5 billion 
annually. 

It is vital to the economic well-being of 
the State to preserve a healthy agricultural 
community that not only provides a depend- 
able food source to help reduce food costs 
for its citizens, but also to provide tax-paying 
open space which they desire and need. A 
public referendum of a year ago clearly ex- 
pressed support for a healthy and balanced 
environment. The only bond issue to pass 
(among five that were presented at that 
time) was the one to purchase additional 
“Green Acres.” 

Although billboards throughout the State 
suggest we “save New Jersey farms for open 
space,” a New Jersey farm is more than just 
a pretty space. It is, above all, a food pro- 
duction unit close to the market. Its loss 
would be both economic and social. It is a 
water recharge area. It combats air pollution. 
It is a natural sink for the tons of waste 
materials produced each day by the urban- 
industrialization concentration. 

In New Jersey, even its so-called rural areas 
are, in effect, urban. It only confuses the 
issues to narrowly dichotomize New Jersey 
into rural and urban enclaves, rather than 
to deal with the public-at-large. 

Possibly the term “agricultural” research 
is misleading. As demands of the State have 
changed, so have the Experiment Station's 
responses. The Station conducts “environ- 
mental and nutritional” research to improve 
the physical quality of our environment. This 
research includes studies in soil solid waste 
disposal, thermal water pollution, mosquito 
and other insect control, land-use planning, 
open space conservation and outdoor recrea- 
tion. 

But research is only part of the reason for 
the successes of this 95-year-old Agricultural 
Experiment Station. 

Cooperative Extension is the vehicle 
through which research results get to the 
people. It is the same vehicle that gets the 
problems of the people back to the re- 
searchers who can give attention to develop- 
ing information for the solution of these 
problems. This total system of research and 
Extension is what makes it a unique educa- 
tional device and fits in extremely well with 
President Bloustein’s idea of a great urban 
university. The University must respond to 
the needs of the public that supports it. No- 
where within the University structure is this 
response more evident than at the Experi- 
ment Station. 

Research and Extension have been work- 
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ing together since the turn of the century. 
At that time the Experiment Station was 
charged to provide free agricultural informa- 
tion to the counties. This proved to be such 
a drain on the research staff that Dr. Lip- 
man, then director of the Experiment Sta- 
tion, persuaded Governor Wilson to promote 
the Farm Demonstration Act that was passed 
in 1913. One year later the Smith-Lever Act 
creating the Cooperative Extension Service 
was passed by Congress and signed by Presi- 
dent Wilson. 

Here are a few statistics made available 
by the U.S. Department of Agriculture. Be- 
tween 1953 and 1973, the farmer's total pro- 
duction costs tripled. Farm wages are up; 
as are farm real estate taxes and farm debts. 
But farm productivity is nearly 3.5 times 
higher than it was 20 years ago. Farm pro- 
duction has gone up nearly twice as fast as 
all other industry in the nation. Today, with 
less than 5 percent of the population, each 
farm worker provides enough food and fiber 
for 55 others. Among those 55 others are 
“you and me, babe.” Farmers are, in reality, 
agrifacturers, for they are primarily ingre- 
dient suppliers to the nation’s food industry. 

This astounding record of food productivi- 
ty is largely a result of the combined efforts 
of the land-grant system of research and 
Extension throughout the nation. 

There is no reasonable way to separate 
the Cooperative Extension Service from the 
Agricultural Experiment Station. They are 
an integral unit, whose capabilities and ef- 
fectiveness would be restricted without the 
support of each. 

The major strength of Cooperative Exten- 
sion is the research conducted at the Sta- 
tion. Research in the social sciences is now 
needed in the areas of youth development 
and family organization. The Cook College 
tripartite organization is the key to its ef- 
fectiveness in its mission orientation. 

Coordination between research and exten- 
sion at the national level is Just as important 
and has been well recognized. The Under- 
Secretary of Agriculture for Education and 
Research in the USDA is responsible for both 
programs. Directors of Extension and Direc- 
tors of Research report to their counterparts 
in Washington, who, in turn, report to the 
Under Secretary. 

The world must face the political, moral, 
and economic considerations of food produc- 
tion. Since 1950, the world population has 
increased by approximately 50 percent to the 
present figure of almost four billion. As we 
note the 100th birthday of the agricultural 
experiment stations, and our own 95th, we 
are confident that the recent budget cutbacks 
are not simply a case of biting the hand that 
feeds it, but a lack of appreciation for those 
“amber waves of grain” that provide both 
“bread and butterflies.” 

New Jersey is facing new and unalterable 
changes as it approaches the nation’s 200th 
anniversary. New social, economic, and physi- 
cal problems are presenting themselves for 
resolution. Cheap food and cheap energy are 
things of the past. 

Problems confronting contemporary s50- 
ciety must be viewed in their totality. Tech- 
nological solutions to environmental prob- 
lems are not complete without taking into 
full consideration social, humanistic, and 
political implications. Cook College mini- 
mizes the artificial separation between the 
humanities-social sciences and the physical- 
biological sciences and it offers expertise in 
both areas. It is in the landgrant concept 
of teaching, research, and Extension that 
Cook derives its essential character. Only by 
combining these three facets into an edu- 
eational concept can the “experiment” of 
Cook be carried forward. 

Next time you get in your Datsun or 
Toyota, think of the agricultural exports that 


making 
our export list. They pay not only for the for- 
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eign cars, but also much of the Mideast oil 
they burn. 

And then think of the New Jersey Agricul- 
tural Experiment Station. Maybe, in recogni- 
tion of the remarkable contributions and 
prodigious agricultural research, the nation 
might show its appreciation by the selection 
of a new national anthem:” All McDonald's 
Have a Farm 


H.R. 9771—THE AIRPORT AND AIR- 
WAY DEVELOPMENT ACT AMEND- 
MENTS OF 1976 


(Mr. ANDERSON of California asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. ANDERSON of California. Mr. 
Speaker, on Wednesday the conferees 
filed the conference report on H.R. 9771, 
the Airport and Airway Development Act 
Amendments of 1976. 

This measure is the culmination of 
months of hard work, and represents a 
responsible and progressive proposal 
which is deigned to meet the aviation 
needs of this country. It has been en- 
dorsed by the Secretary of Transporta- 
tion; the funding levels are in accord 
with those in the Budget Committee’s 
resolution, and it is supported by virtu- 
ally every segment of aviation, the cities, 
and the county officials. 

At this point, Mr. Speaker, I will in- 
sert in the Recorp, the amount of 
money that is allocated to each air car- 
rier airport for the period which ends 
September 30, 1976. Sinee this is a 5- 
year program, and since the funding 
levels increase each year, the funds 
which are apportioned to the sponsors of 
air carrier airports for fiscal year 1977 
through fiscal year 1980 would be greater 
than those presented below. 


AIR CARRIER AIRPORT ENPLANEMENT APPORTIONMENTS,' 
JOINT COMMITTEE (H.R, 9771), FISCAL YEAR 1976 


State and location 


ALASKA 
— See 
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Footnotes at end of table. 
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AIR CARRIER AIRPORT ENPLANEMENT APPORTIONMENTS, 
JOINT COMMITTEE Gl. R. ,k FISCAL YEAR 1976 Con. 


Fiscal year 
1976 and 
transition 
quarter 
formula 
funds 


1974 en- 
planements 


State and location times 1.25 


Circle Hot Springs. 
Clarks Point... 
Cold 


d Bay... 
Cordova 


Deerin 
Dillingham. _.._ 
Dutch Harbor_. 


Excursion Inlet. 
Faltbapßks 
False Pass 
Fort Yukon. 
Funter Bay 
Galena... 
Gamble... 
Golovin... 
Goodnews...- 
Pe Sonn gfe 
Guikana_ 
Gustavus.. - 
Hawk Inlet. 


King Salmon 
Kipnuk. 
Kitoi Bay_- 


Klawock_ 


Kwigillingok. . 
Larsen Bay- 


Mi 

Mountain Village... 

Napakiak 

Napaskiak 

New Koliganek. _- 

New Stuyahok _ 
Newtok 


1974 en- 
planements 
State and cation times 1.25 


Rampart $- 


Stevens Village 
Stoney River 


Tanunak__ 

Teller. 

Teller Mission 
Tenakee Springs. 
Togiak Village 
Toksook Bay.. 
Tuluksak . 
Tuntatuliak 

Twin Hills 
Ugashik. _- 
Umnak_._- 
Unalakieet 


Wainwright 
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Fiscal year 
1976 and 
transition 

quarter 
formula 
funds 


WONG Fn. KTK 5 


White Mountain A 


6 
7,673 
6,651 

228 


ALABAMA 


Anniston County 
Birmingham.. 
F 
Florence/Sheffield/Tuscaloosa 
Gadsd 

Huntsville/Decatur_ 
Mobite 


Montgomery 
Tuscaloosa-Van Degraff 


State total (9) 
ARIZONA 
Flagstaff 
7 Canyon National Park 
Phoenix Sky Harbor 
Tucson International. 
Yuma International 
State total (5) 
ARKANSAS 
Fayetteville—Orake Field 
Fort Smith Municipal.. 


Hot Springs “Memphis Field. 
prin is 
Little ier aP oreng Field. 
Texarkana Municipal 

State total (7) 


CALIFORNIA 


749, 446 
73, 016 
26, 519 
10, 548 

288, 101 

324, 936 

241, 303 
35, 481 


1, 783, a 


Blythe 

Chico Municipal. 
Emeryville Heliport__ 
Eureka/Arcata__ 


Palm Springs 
sone 


9, 638, 553 
1,3 2 093 


34,150 


170, 769 
1. 187, 402 
326, 757 
156, 267 
156, 267 
730, 250 
791, 649 
652, 245 
177, 425 


4, m9, 031 


156, 267 
310, 835 
156, 267 
1, 942, 571 
1, 199, 339 
169, 294 


3, 934, on 
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Fiscal year 
1976 and 
transition 
quarter 
formula 
funds 


1974 en- 
planements 
times 1.25 


434, 620 974, 476 
198, 223 580, 437 
55, 714 269, 077 
85, 369 367, 938 
12, 436 56, 267 


26, 759, 560 


State and location 


Santa Ang 
Santa Barbara 

Santa Maria Public. 
Stockton Metropolitan 
Visalia Municipal 


State total (25) 


COLORADO 
156, 267 
426, 114 
808.417 

3, 666, 843 
156, 267 
474, 561 
156, 267 
156, 267 
156, 267 
270, 924 


6, 428, 194 


Colorado Springs-Peterson Field... 
Denver 


Grand Junction-Walker__ 
Gunnison 


Montrose/Delta 
Puebſo 


State total (10). 
CONNECTICUT 


Hartford-Bradley 
Tweed-New Haven 


56, 268 
7, 398, 784 


1, 484, 556 
60, 240 


1. 544, 796 


1, 493, 732 
284, 165 


State total () 1,777, 897 
FLORIDA 
Daytona Beach 


Fort Myers-Page Field 
Gainesville 


295, 245 742, 158 


Miami-Fort Lauderdale_ 
Miami International.. 


Panama City 

Pensacola 

Sarasota- Bradenton 
Iain. 
Tampa. E 

Valparaiso. 

West Palm Besch 1, 245, 859 


State total (15) 18, 827, 611 17, 745, 032 


GEORGIA 


Augusta 
Columbus 
Macon 
Moultrie 
Savannah____ 
Valdosta... 


State total (9). 
HAWAII 


- 16, 20, 820 * 


Hilo. 1, 237, 246 


Kailua Kona 


2, 
1, 143, 643 


9.577 650 8.164 587 


1, 024, 213 
329, 240 


266, 993 
269, 974 
276, 581 
2, 166, 971 


State total (8) 
IDAHO 


Boise A 
Idaho Falls 
Lewiston/Clarkson . 
Pocatello... ...-_.. 

Twin Falls—City- “County. AT 


State total (50. 


ILLINOIS 
Bloomiagton ------ 
Champaign ienen of 1 — 
88 


rg- 
Marion—Williamson City.. 
Mattoon—Coles City Memorial 
Moline—Quad City 
Mount Vernon 


Springtield—Cap ital.. 
Stertinig Whiteside County 


Evansville 
Fort Wayne 


June 25, 1976 


State and location 


Indianapolis. 
South Bend-St. Jeseph 


Burlin 


—＋ ar Rapids. 


0 ). 
Topeka Billard). 


WW 


State total (9 -- 
KENTUCKY 


Greater Cincinnati 
— ar Lena Grass. 


Stan ord, 
arkley 


Louisville ( 
Paducah (Ba teld)... 


State total (5) 
LOUISIANA 


Alexandria (Esler). .......--.-.- 
Ryan, 


Shreveport ( ae E n 
— 3,870,453 


State total () 
MAINE 


Auburn-Lewiston 
Augusta. 

oF. 
Portland.. 
Presque Isle.. 


Waterville.. L 


State total (0 


Baltimore. 


State total () 


MASSACHUSETTS 


Boston (Logan) 
Hyannis (Barnstable). 
rthas Vineyard. 


State total () ........-- 


MICHIGAN 


Alpena (Phelps 8 
Benton Harbor (Ross F 
Detroit City 


Marquette 
Muskegon.. 
Pellston . 


Saginaw Bay 
Sault St. Marie. 
Traverse City. 


State total (21) 
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Fiscal year 
1976 and 
transition 

quarter 


formula 
funds 


1974 en- 
planements 
times 1.25 


State and location 


Fiscal year 
1976 and 
transition 
quarter 
formula 
funds 


1974 en- 
planements 


State and location times 1.25 
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Fiscal year 
1976 and 
transition 
quarter 
formula 
funds 


, 609, 1, 545, 986 
227, 373 629, 025 
2, 350, 861 


— 


158. 287 
421 


4a 147 
462, 593 


3, 560, 131 


156, 267 
156, 267 


— — 2.822 214 


1, 709, 834 
266, 


5, 696 
ay 137, 095 095 


2, 084, 179 


5.057,53 
156, 267 


41, 758 
10, 223 


514,560 


6, 740, 184 
54, 433 

, 868 

49, 986. 
11, 744 


e 


10, $29 
36, 6 
45, 843 


MINNESOTA 


— 
Brainer 


ee 
Internatio Fals 


State total (11) 
MISSISSIPPI 
Columbus. = 
Greenville.. 
Greenwood 
Gulfport/Biloxi- 
Hattiesdurg.. 
Jackson Vicksburg. 
UOMO... ai 
University-Oxford___ 
State total (9). 
MISSOURI 


Cape Girardeau... 
nee a ha City. 


Jop 
Kansas Č City (international). _ 
Kirksville (Canon Memori 
St. be 
Springfield 
State total (8 
MONTANA 


324, 435 


Bitin = an). 
Bozema — 50,215 


w 
ANAN, 


8 Fi 
82888888888 


282 
SOR 


A 271, “u 


' 680, 505 
State total (4) $ 289, 964 
NEW HAMPSHIRE 
Keene. 


Manchester—Grenier Field. a 
—ͤͤ ————— 


State total (3). 
NEW JERSEY 


Morristown Municipal Heliport 
Newark (Incl. in New York)... 


State total (). 
NEW MEXICO 


15, 461 


Mamagord o 
Alouaverque. i 


682, 430 


156,267 
156, 267 


156, 267 
4, 896, 044 


"2, 618, 845 


33 
88822832 


E 


156, 267 


3, 925, 892 


3, 556, 961 


156, 267 


1.158. 673 
“> — m 
158. 267 


219, 750 
156, 267 


ean -Cavom Ciigses =- 6, 740 


Gallup—Senator Clarke 
Hobbs—Lea County 

9 — CIND 
Silunt CI x 


State total G) : — 
NEW YORK 


2 T6, 2 


752, 685 


Greater Buffalo International. 
Efmira-Chemung County 

O PUDETE CBRE IS 
Ithaca- Tompkins County 
New York (J. F. K. E 


) 
New York Wall St. Heliport. _ 
Rochester—Monroe County _ - 
Syracuse-Hancock 
Utica/Rome-Oneida County- 
White Plains-Westchester 71, 380 


State total (Id) E 1, 090, 0 
NORTH CAROLINA 


195, 488 
1, 462, 024 
195, 470 
008 


Hickory... 

Jacksonville (Ellis 

Kinston (Stallings; 

New Bern (Simmons Nott). 
Raleigh/Durham. 

Rocky Mount (Wilson, 
Wilmington 


State total (12). 
NORTH DAKOTA 


= 
5 


ssp 
PPE 


2 
8 888885 


State total (7) 
OHIO 


Akron/Canton... . 


State total ()).. 


OKLAHOMA 
5,015 


4 
796, 243 


68, 
156, 267 
255 592, 971 


1, 188, 252 
467, 


21,255,003 


575, 878 


2, 137, 812 


773, 518 
2, 383, 160 
222, 800 
1, 410, 577 
, 289, 723 


787, 973 
533, 503 


156, 267 


2 
1. 206, 903 


State total (6) 
OREGON 


7 75 788, 697 


State total (8) 
PENNSYLVANIA 


2 
Philadelphia (International) 
Pittsburgh (Greater Pittsburgh). 
Scranton/Wilkes Barre 


ems parti 


155, 267 
1. 283, 667 


Stute total (8 
Footnotes at end of tabte. 


3, 218, 772 


156, 267 
529, 714 
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AIR CARRIER AIRPORT ENPLANEMENT APPORTIONMENTS,' 
JOINT COMMITTEE (H.R. 9771), FISCAL YEAR 1976—Con. 


Fiscal year 
1976 and 
transition 
quarter 
formula 
funds 


1974 en- 
planements 


State and location times 1.25 


RHODE ISLAND 
Providence 
State total (1) 
SOUTH CAROLINA 


Charleston 
Columbia 


552, 459 
552, 459 


1. 105, 315 
1, 105, 315 


Greenville/Spartan 
Myrtle Beach (AFB C 


State total (5) 
SOUTH DAKOTA 


Aberdeen. 
Brookings 
— 55 re Municipal. 


Sioux Falls-Joe Foss. 
Watertown... 2... 
Yankton-Chan. Gurney 


State total (9) 
TENNESSEE 


Bristol-Tri City 
Chattanooga-Lovell 
Clarksville-Outlaw 
Jackson-McKellar_—_ 
Knoxville-McGhee Tyson- 
Memphis 

Nashville 


489, 160 
2, 439, 706 
1, 035, 335 
4, 533, 943 


Tilo 
Austin-Robert Mueller- 
Beaumont—Jefferson County 
Brownsville-Harlingen..._ 


Harlingen- 
Houston Internationa 


San Angelo—Mathis Field 
Femple-Draughon Miller. 
‘emple-Draughon- 

Tyler- Pounds H Field.. 


- 17, 501, 650 


7, 461 

1, 746, 235 

Vernsl— 7.574 

State total (3) 1 761 27 
VERMONT J: 


Barre-Montpelier__._._.-...--_--- 
Burlington. -- 1„ẽ⁵ 


State total (2) 
VIRGINIA 


1, 915, 311 


9, 780 
142, 064 


ol 

1 E. Byrd 

2 
State 0. 


156, 267 
5, 153, 688 


WASHINGTON 


Pasco-Tri City ( 
Seattle-Tacoma International 
Spokane 

Yakima. 


State total () 


349, 489 
2, 391, 918 
1, 182, 255 

404, 982 


1 553,372 4, 328, 644 
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Fisca year 
1976 and 
transition 
quarter 
formu a 
funds 


1974 en- 
p anements 


State and ocation time 1.25 


WEST VIRGINIA 


Ashiand/Huntington__ __ 
Beckley—Raleigh Count 
Charleston Kanawha_ 
Clarksburg-Benedum_ 
Greenbrier______ 
Morgantown 
Parkersburg—Wood — 
Princeton — Mercer County 


442, 293 


State total (8)___ 632, 72 


WISCONSIN 


2, 374, 754 


Beloit—Rock County. 
Eau Claire — 
Green Bay Clinton vile 
La Crosse — 
Madison-Truax 

Manitowoc. 
Milwaukee General Mitchell. 
Oshkosh-Wittman 

Rhinelander- Onieda County 
Wauszu—Central Wisconsin. 


State total (10 
WYOMING 


7,614 185, 267 


88, 856 


2, 414, 703 


379, 562 
4, 685, 282 


Casper 
Cheyenne 
Jackson 


99, 624 415, 460 


Rock Springs 
Sderidan 
Worland 

State total (9) 


PUERTO RICO 


56, 
156, 267 
1,774, %5 


6, 129 
263, 566 


194, 558 
3, 499, 510 


574, 328 
2, 333, 390 


Total (2). 
VIRGIN ISLANDS 


Charlotte Amalie 
Christiansted... ------ -> 


Total (27 
GUAM 


613,844 1, 130, 895 


321, 168 785, 368 
— * 1, 916, boas 


377, 929 


879, 980 
Total ( 377, 2 A 879, 379. 980 


AMERICAN SAMOA 


164, 823 


32, 961 
32, 961 164, 823 


156, 267 


156, 267 

Tosh Ghee SE A 625, 068 

MARIANA ISLANDS E: 20 
341, 532 

Total (2) 

MARSHALL ISLANDS 

9, 744 156, 267 

8.7% 156, 186.267 


259. 733, 75 255 , 851, 981 
Z 5,175,613 7,147,918 


289, 999, 899 
~ 145, 000, 101 
435, 000, 000 


Ar eS 28 aes 
Total (I) 


264, 969, 399 


1 Distribution formula: $6 each for the Ist 50,000 enplane- 
ments: $4 each for the next 50,000; $2 each for the next 400,000; 
and $0.50 each for enplanements over 500,000. Apportionments 
are based on 1974 enptanements. 


At this point, I insert the allocation 
for general aviation airport development 
within each State for the period ending 
September 30, 1976. Again, as with air 
carrier airports, the funding levels would 
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progressively increase for fiscal year 1977 

through fiscal year 1980: 

Joint Committee ADAP bin distribution of 
fiscal year 1976 general aviation airport 
funds 

Amount 
$539, 646 

2. 782, 371 
686, 878 
414, 146 

2, 448, 694 
678, 655 
284, 635 

58, 063 
64, 949 
864, 116 
668, 926 
96, 943 
453, 764 

1, 219, 616 
614, 497 
506, 744 
578, 683 
464, 868 
543, 894 
246, 554 
392, 714 
528, 375 

1, 211, 981 

zs 730, 258 
416, 125 
727, 144 
751, 092 
489, 812 
561, 334 
106, 948 
649, 164 
658, 889 

1, 802, 580 
681, 306 
385, 052 

1, 118, 881 
547, 668 
634, 902 

1, 223, 164 

86, 899 
368, 321 
419, 208 
534, 085 

2, 213, 757 

489, 618 

83, 144 
596, 274 
623, 492 
263, 025 


Connecticut . 
Delaware 


Ken tuck y 
Louisiana ~~ 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 

New Mexico 


Rhode 

South Carolina 
South Dakota 
Tennessee 


Vermont 

Virginia 
Washington 
West Virginia 


462. 500 


American Samoa 

Territorial Trusts of the Pacific.. 

Virgin Islands Discretionar y 

General Aviation Discretionary.. 11, 100, 000 
Reliever Airport Discretionary 18, 750, 000 


Mr. Speaker, I want to especially con- 
gratulate the House conferees—Jim 
WRIGHT, Bos Roe, Teno Roncatro, MIKE 
McCormack, BILL HARSHA, and GENE 
Snyper—for their outstanding work in 
developing this conference report. 


CONFERENCE REPORT ON H.R. 14261 


Mr. STEED submitted the following 
conference report and statement on the 
bill (H.R. 14261) making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Of- 
fice of the President, and certain In- 
dependent Agencies, for the fiscal year 
ending September 30, 1977: 

CONFERENCE Report (H. Rept, No. 94-1299) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14261) making appropriations for the Treas- 
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ury Department, the United States Postal 
Service, the Executive Office of the President, 
and certain Independent Agencies, for the 
fiscal year ending September 30, 1977, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 18, 21, and 22. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 2, 3, 6, 7, 8, 14, 16, 24, 26, 27, 28, 29, 
31, 32, 34, and 37, and agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$793,400,000"; and the Senate 
agree to the same. 

Amendment numbered 5: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to 
the same with an amendment, as follows: In 
lieu of the sum proposed by said amendment 
insert “$836,900,000"; and the Senate agree 
to the same. 

Amendment numbered 17: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree 
to the same with an amendment, as follows: 
In lieu of the sum by said amend- 
ment insert 81,301, 000“; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,130,755,000"; and the Senate 
agree to the same. 

Amendment numbered 20: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 20, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$28,400,000”; and the Senate 
agree to the same, 

Amendment numbered 23: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree 
to the same with an amendment, as fol- 
lows: In lieu of the sum p by said 
amendment insert “$3,500,000”; and the Sen- 
ate agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$1,500,000"; and the Senate 
agree to the same. 

Amendment numbered 30: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by sald amend- 
ment insert 62,750,000“; and the Senate 
agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$17,500,000"; and the Senate 
agree to the same. 

The committee of conference report in 
disagreement amendments numbered 9, 10, 
11, 12, 13, 15, 35, and 36. 

Tom STEED, 

JOSEPH P. ADDABEO, 
Epwarp R. Roya, 
ROBERT L. F. SIRES, 
EDWARD P. BOLAND, 
Joun J. FLYNT, Jr., 
EDWARD J. PATTEN, 
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CLARENCE D. LONG, 
GEORGE MAHON, 
RoBERT C. MCEWEN, 
E. A. CEDERBERG, 
Managers on the Part of the House. 
JOSEPH M. MONTOYA, 
Brmcu BAYH, 
THOMAS F. EAGLETON, 
JOEN L. MCCLELLAN, 
Gate W. MCGEE, 
HENRY BELLMON, 
Marx O. HATFIELD, 
Mitton R. YOUNG, 
TED STEVENS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 
The managers on the part of the House 
and the Senate at the conference on the 
ing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14261) making appropriations for the Treas- 
ury Department, the United States Postal 
Service, the Executive Office of the President, 
and certain dent agencies for the 
fiscal year ending September 30, 1977, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference re- 


port: 
TITLE I—TREASURY DEPARTMENT 
Federal Law Enforcement Training Center 

Amendment No. 1: Appropriates $8,650,000 
for salaries and expenses as proposed by the 
Senate instead of $9,000,000 as proposed by 
the House. 

Bureau of Alcohol, Tobacco and Firearms 

Amendment No. 2: Appropriates $114,500,- 
000 for salaries and expenses as proposed by 
the Senate instead of $112,000,000 as pro- 
posed by the House. 

United States Customs Service 

Amendment No. 3: Appropriates $340,000,- 
000 for salaries and expenses as proposed by 
the Senate instead of $334,000,000 as pro- 
posed by the House. 

Internal Revenue Service 

Amendment No. 4: Appropriates $793,400,- 
000 for accounts, collection and taxp-yer 
service instead of $795,900,000 as proposed 
by the House and $790,900,000 as proposed by 
the Senate. 

‘The Conferees are concerned with the pro- 
posed reduction in the budget estimate for 
the taxpayer service activity. The Committee 
of Conference directs that the level of effort 
for taxpayer service be maintained during 
FY-1977 at the FY-1976 level. The Committee 
of Conference has included funding to sup- 
port 4,218 permanent personnel positions for 
the taxpayer service activity. 

Amendment No. 5: Appropriates $836,900,- 
000 for compliance instead of $838,900,000 as 
proposed by the House and $834,900,000 as 
proposed by the Senate. 

U.S. Secret Service 

Amendment No. 6: Inserts language for 
salaries and expenses as proposed by the 
Senate to conform the appropriation lan- 
guage to existing law. 

Title citation 

Amendment No. 7: Inserts title citation 
for the Department of the Treasury as pro- 
posed by the Senate. 

TITLE IE—UNITED STATES POSTAL SERVICE 
Title citation 

Amendment No. 8: Inserts title citation 
for the U.S. Postal Service as proposed by 
the Senate. 
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TITLE INI—EXECUTIVE OFFICE OF THE PRESIDENT 
The White House Office 

Amendment No. 9: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $16,530,000 for salaries and ex- 
penses of the White House Office. 


Executive residence 
Amendment No. 10: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $2,095,000 for operating expenses 
of the Executive Residence. 


Official residence of the Vice President 

Amendment No. 11: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $61,000 for operating expenses of 
the Official Residence of the Vice President. 

Special Assistant to the President 


Amendment No. 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate ap- 
propriating $1,246,000 for salaries and ex- 
— for Special Assistance to the Presi- 

ent. 
Domestic council 

Amendment No. 13: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
appropriating $1,700,000 for salaries and ex- 
penses of the domestic council. 


Office of Management and Budget 
Amendment No. 14: Appropriates $25,300,- 
000 for salaries and expenses as proposed by 
the Senate instead of $25,500,000 as proposed 
by the House, 


Unanticipated needs 


Amendment No. 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
appropriating $1,000,000 for unanticipated 
needs. 


Title citation 

Amendment No. 16: Inserts title citation 
for the Executive Office of the President as 
proposed by the Senate. 

TITLE IV—INDEPENDENT AGENCIES 
Advisory Committee on Intergovernmental 
Relations 

Amendment No. 17: Appropriates $1,301,- 
000 for salaries and expenses instead of 
$1,200,000 as proposed by the House and 
$1,402,000 as proposed by the Senate. 

Civil Service Commission 

Amendment No. 18: Appropriates $15,000,- 
000 for Intergovernmental Personnel Assist- 
ance as proposed by the House instead of 
$10,000,000 as proposed by the Senate. 

General Services Administration 
Federal Buildings Fund 
Limitations on Availability of Revenue 

Amendment No. 19: Establishes a limita- 
tion on the availability of revenue in the 
Federal Buildings Fund of $1,130,755,000 in- 
stead of $1,124,955,000 as proposed by the 
House and $1,141,755,000 as proposed by the 
Senate. 

Amendment No. 20: Establishes a limita- 
tion of $28,400,000 for construction of cer- 
tain buildings instead of $22,600,000 as pro- 
posed by the House and $39,400,00 as proposed 
by the Senate. 

Amendment No. 21: Deletes language pro- 
posed by the Senate concerning funding of 
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bulidings previously specified in annual Ap- 
propriation Acts. 

Amendment No. 22: Deletes language pro- 
posed by the Senate concerning construction 
of projects. 

Amendment No. 23: Makes available $3,- 
500,000 for continuation of the construction 
of the Prince J. K. Kalanianaole Federal 
Building Courthouse in Honolulu, Hawaii, 
instead of $7,500,000 as proposed by the Sen- 
ate. 

Amendment No. 24: Makes available $800,- 
000 for completion of construction of the 
Patrick V. McNamara Federal Office Bund- 
ing m Detroit, Michigan, as proposed by the 
Senate. 

Amendment No. 25: Makes available $1,- 
500,000 for continuation of the 
of the Customs Courthouse Federal Office 
Building Annex in New York City instead of 
$3,000,000 as proposed by the Senate. 

Amendment No. 26: Establishes a limita- 
tion on the amount of funds which may be 
accumulated from revenues paid into the 
Federal Building Fund of $1,156,018,000 as 
proposed by the Senate instead of $1,150,- 
518,000 as proposed by the House. 

National Archives and Records Service 

Operating Expenses 

Amendment No. 27: Establishes a limita- 
tion on the amount of funds which may be 
used for allocations and grants for historical 
publications and records of $3,000,000 as pro- 
posed by the Senate instead of $4,000,000 as 
proposed by the House. 

Harry S. Truman Scholarship Foundation 

Amendment No. 28: Appropriates $20,000,- 
000 for payment to the Harry 8 Truman 
Memorial Scholarship Trust Fund as pro- 
posed by the Senate. 

National Commission on Electronic Fund 
Transfers 

Amendment No. 29: Appropriates $1,300,- 
000 for salaries and expenses as proposed by 
the Senate. 


Amendment No. 30: Appropriates $2,750,- 
instead 


000 for salaries and of $2,- 
500,000 as by the House and $3,- 
000,000 as proposed by the Senate. 
National Study Commission on Records and 
Documents of Federal Officials 

Amendment No. 31: Appropriates $350,000 
for salaries and expenses as proposed by the 
Senate. 

U.S. Tax Court 

Amendment No. 32: Appropriates $7,222,- 
000 for salaries and expenses as proposed by 
the Senate instead of $7,322,000 as proposed 
by the House. 


Defense Civil Preparedness Agency 

Amendment No. 33: Appropriates $17,500,- 
000 for research, shelter survey, and marking 
instead of $20,000,000 as proposed by the 
House and $15,000,000 as proposed by the 
Senate. 

Title citation 

Amendment No. 34: Inserts title citation 
for Independent Agencies as proposed by the 
Senate. 

TITLE V—GENERAL PROVISIONS 

Amendment No. 35: Reported in technical 
disagreement. ‘The managers on the part 
of the House will offer a motion to recede 
and concur in the amendment of the Senate 
which inserts language requiring that ac- 
ceptance by the United States of any ex- 
change of federal property for certain pri- 
vately-owned property located adjacent to 
the Dulles International Airport be contin- 
gent upon review by the appropriate Com- 
mittees of the Congress. 

Amendment No. 36: Reported in technical 
disagreement. The managers on the part of 
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the House will offer a motion to recede and 
concur in the amendment of the Senate 
which would restrict the purchase of foreign 
manufactured stainless steel flatware. 


Title citation 


Amendment No. 37: Inserts title citation 
for the Act as proposed by the Senate. 


Conference total—with comparisons 


The total new budget (obligational) au- 
thority for the fiscal year 1977 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1976 amount, the 
1977 budget estimates, and the House and 
Senate bills for 1977 follows: 


New budget (obligational) 
authority, fiscal year 1976. 
Budget estimates of new 
(obligational) authority. 
fiscal year 1977 
House bill, fiscal year 1977. 
Senate bill, fiscal year 1977_ 
Conference agreement 
Conference agreement com- 
with: 
New budget (obligation- 
— 25 authority, fiscal year 


+1, 502, 977, 500 

Satan estimates of new 
(obligational) author- 
ity, fiscal year 1977 


$6, 810, 141, 500 


808, 227, 000 
45, 483, 000 


Includes $21,745,000 of budget estimates 
not considered by the House, contained m 
Sen. Doc. 94-195, 94-211, and 94-218. 

Tom STEED, 
JOsSErH P. AppABBO, 
Ewan R. ROYBAL, 
Roseer L. F. SIKES, 
Eowarp P. BOLAND, 
JOHN J. FLYNT, JR., 
EDWARD J. PATTEN, 
CLARENCE D. LONG, 


Managers on the part of the House. 
JosEPH M. MONTOYA, 


MILTON R. Yovxc, 
TED STEVENS, 
Managers on the part of the Senate. 


CONFERENCE REPORT ON S. 3168 


Mr. MORGAN submitted the following 
conference report and statement on the 
bill (S. 3168) to authorize fiscal year 1977 
appropriations for the Department of 
State, the United States Information 
Agency, and the Board for International 
Broadcasting, and for other purposes: 


CONFERENCE Report (H. REPT. No. 94-1302) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3168) 
to authorize fiscal year 1977 appropriations 
for the Department of State, the United 
States Information Agency, and the Board for 
International Broadcasting, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
allows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
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agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 

That this Act may be cited as the “Foreign 
Relations Authorization Act, Fiscal Year 
1977". 


TITLE I—STATE DEPARTMENT 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. (a) There are authorized to be 
appropriated for the Department of State 
for fiscal year 1977, to carry out the authori- 
ties, functions, duties, and responsibilities in 
the conduct of the foreign affairs of the 
United States, including trade negotiations, 
and other purposes authorized by law, the 
following amounts: 

1) For the “Administration of Foreign 
Affairs”, $552,455,000. 

(2) For “International Organizations and 
Conferences”, $342,460,453. 

(3) For “International Commissions”, $17,- 
069,000. 

(4) For $68,- 
500,000. 

(5) For “Migration and Refugee Assist- 
ance", $10,000,000, 

(6) For increases in salary, pay, retire- 
ment, and other employee benefits authorized 
by law, and for other nondiscretionary costs, 
such amounts as may be necessary. 

(b) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended. 


“Educational Exchange”, 


TRANSFER AUTHORITY 


Sec. 102. Funds authorized to be appro- 
priated for fiscal year 1977 by any paragraph 
of section 101 (a) (other than paragraph (6) ) 
may be appropriated for such fiscal year for 
a purpose for which appropriations are au- 
thorized by any other paragraph of such 
section (other than paragraph (6)), 2 
that the total amount appropriated a 

e described In any paragraph ara sec- 
tion 101(a) (other than paragraph (6)) may 
not exceed the amount cally authorized 
for such purpose by section 101(a) by more 
than 10 per centum. 

CONTRIBUTION TO THE UNITED NATIONS EDUCA- 

TIONAL, SCIENTIFIC, AND CULTURAL ORGANTZA- 

TION 


Sec. 103. Notwithstanding the limitation 
contained in the in the 
under the subheading “Contributions to In- 
ternational Organizations” in title I of the 
Act of October 25, 1972 (86 Stat. 1110), and 
not the requirements of sec- 
tion 302(h) of the Foreign Assistance Act of 
1961, $3,545,453 of the amount authorized to 
be appropriated by section 101 (a) (2) of this 
Act may be used to complete the fiscal year 
1975 United States contribution to the United 
Nations Educational, Scientific, and Cultural 
Organization. 

INTERNATIONAL JOINT COMMISSION 


Sec. 104. The Act entitled “An Act to pro- 
vide certain basic authority for the Depart- 
ment of State”, approved August 1, 1956, 
is amended by adding at tne end thereof the 
following new section: 

“Sec. 19. Fach fiscal year (beginning with 
fiscal year 1977), the Secretary of State may 
use not to exceed $1,500 of the funds appro- 
priated for the American Sections, Interna- 
tional Joint Commission, United States and 
Canada, for representation expenses and of- 
ficial entertainment within the United States 
for such American Sections.”. 


RUSSIAN REFUGEE ASSISTANCE 


Sec. 105. In addition to amounts otherwise 
available, there are authorized to be appro- 
priated to the Secretary of State for fiscal 
year 1977 not to exceed $20,000,000 to carry 
out the provisions of sectlon 101(b) of the 
Foreign Relations Authorizations Act of 1972 
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(relating to Russian refugee assistance) and 
to furnish similar assistance to refugees from 
Communist countries in Eastern Europe. 
None of the funds appropriated under this 
seciton may be used to resettle refugees in 
any country other than Israel. Amounts ap- 
propriated under this section are authorized 
to remain available until expended. 


UNITED STATES PASSPORT OFFICE 


Sec. 106. In addition to amounts otherwise 
available for such purposes, there is author- 
ized to be appropriated for fiscal year 1977, 
$1,000,000, to be used for miniaturization of 
the files of the United States Passport Office. 
Amounts appropriated under this section are 
authorized to remain available until ex- 
pended. 

NORTH ATLANTIC ASSEMBLY 

Sec. 107, The joint resolution entitled 
“Joint resolution to authorize participation 
by the United States in parliamentary con- 
ferences of the North Atlantic Treaty Orga- 
nization”, approved July 11, 1956, is amended 
by adding at the end thereof the following 
new section: 

“Sec. 5. In addition to the amounts au- 
thorized by section 2, there is authorized to 
be appropriated $50,000 for fiscal year 1977 to 
meet the expenses incurred by the United 
States group in hosting the twenty-second 
annual meeting of the North Atlantic As- 
sembly, Amounts appropriated under this sec- 
tion are authorized to remain available un- 
til expended.”. 

PAYMENT TO LADY CATHERINE HELEN SHAW 


Sec. 108. Of the amount appropriated 
under paragraph (1) of section 101(a) of 
this Act for salaries and expenses, $10,000 
shall be available for payment ex gratia to 
Lady Cathrine Helen Shaw, wife of the 
former Australian Ambassador to the United 
States, as an expression of the concern of 
the United States Government for the in- 
juries which she sustained as a result of an 
attack on her in the District of Columbia. 
FOREIGN SERVICE BUILDINGS AUTHORIZATION 


Sec. 109. Section 4 of the Foreign Service 
Buildings Act, 1926, is amended— 

(1) in paragraph (2) of subsection (h) 
by striking out “$71,600,000 and inserting in 
lieu thereof “$73,058,000”; and 

(2) by adding the following new subsec- 
tion at the end of the section: 

“(j) For the purpose of carrying into effect 
the provisions of this Act in the Union of 
Soviet Socialist Republics, there is author- 
ized to be appropriated, in addition to 
amounts authorized prior to the enactment 
of this subsection, $30,000,000, which amount 
is authorized to remain available until ex- 
pended.”, 

PAN AMERICAN GAMES 

Sec. 110. (a) The Congress finds that 

(1) the Eighth Pan American Games to be 
held in San Juan, Puerto Rico, in 1979 will 
provide an opportunity for more than six 
thousand young men and women, repre- 
senting thirty-three countries in the West- 
ern Hemisphere, to participate in friendly 
athletic competition; 

(2) international sporting events such as 
the Eighth Pan American Games make a 
unique contribution in promoting common 
understanding and mutual respect among 
people of different cultural backgrounds; 
and 

(3) the President has the authority under 
the Mutual Educational and Cultural Ex- 
change Act of 1961 to provide financing, 
when he considers that it would strengthen 
international cooperative relations, for (A) 
tours abroad by American athletes, (B) 
United States representation in international 
sports competitions, and (C) participation 
by groups and individuals from other coun- 
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tries in tours and in sports competitions in 
the United States. 

(b) In order to strengthen international 
cooperative relations and promote the pur- 
poses of the Mutual Educational and Cultural 
Exchange Act of 1961, the Secretary of State 
shall use funds appropriated to carry out this 
section to provide financial assistance for the 
Eighth Pan American Games to be held in 
Puerto Rico in 1979. Such funds shall be 
transferred by the Secretary to the Recrea- 
tional Development Company of Puerto Rico 
(a government corporation of the Common- 
wealth of Puerto Rico) for expenses directly 
related to the Eighth Pan American Games, 
including expenses for— 

(1) promoting, organizing, and conducting 
such games; 

(2) constructing new and repairing exist- 
ing athletic and recreational facilities; 

(3) providing lodging, food, and transpor- 
tation for participants in such games and 
for related personnel; and 

(4) acquiring necessary material 
equipment for such games. 

Such expenditures shall be subject to such 
controls and audits as the Comptroller Gen- 
eral may prescribe. 

(c) To carry out this section, there is 
authorized to be appropriated to the Secre- 
tary of State $12,000,000. 

PARTICIPATION BY FEDERAL EMPLOYEES IN 

CULTURAL EXCHANGE PROGRAMS 


Sec. 111. The Mutual Educational and Cul- 
tural Exchange Act of 1961 is amended by 
adding immediately after section 108 the fol- 
lowing new section: 

“Sec. 108A. (a)(1) Congress consents to 
the acceptance by a Federal employee of 
grants and other forms of assistance provided 
by a foreign government to facilitate the 
participation of such Federal employee in a 
cultural exchange— 

“(A) which is of the type described in sec- 
tion 102(a) (2) (1) of this Act, 

“(B) which is conducted for a purpose 
comparable to the purpose stated in section 
101 of this Act, and 

“(C) which is specifically approved by the 
Secretary of State for purposes of this sec- 
tion; 
but the Congress does not consent to the 
acceptance by any Federal employee of any 
portion of any such grant or other form of 
assistance. which provides assistance with 
respect to any expenses incurred by or for 
any member of the family or household of 
such Federal employee. 

“(2) For purposes of this section, the term 
‘Federal employee’ means any employee as 
defined in subparagraphs (A) through (E) 
of section 7342(a)(1) of title 5 of the United 
States Code, but does not include a person 
rp in subparagraph (F) of such sec- 

on. 

“(b) The grants and other forms of assist- 
ance with respect to which the consent of 
Congress is given in subsection (a) of this 
section shall not constitute gifts for purposes 
2 7342 of title 5 of the United States 

e. 

“(c) The Secretary of State is authorized 
to promulgate regulations for purposes of 
this section.“. 


ANNUITY INCREASES FOR ALIEN EMPLOYEES 

Sec. 112. Section 444(a) of the Foreign 
Service Act of 1946 is amended— 

(1) by inserting “(1)” immediately after 
“(a)”; and 

(2) by inserting the following new para- 
graph at the end thereof: 

“(2) The Secretary may, under such regu- 
lations as he may prescribe, make supple- 
mental payments, out of funds appropriated 
after the date of enactment of this subpara- 


and 
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graph for salaries and expenses, to any civil 
service annuitant who is a former alien em- 
ployee of the Service (or is a survivor of a 
former alien employee of the Service) in 
order to offset exchange rate losses, if the 
annuity being paid such annuitant is based 
on (A) a salary that was fixed in a foreign 
currency that has appreciated in value in 
terms of the United States dollar, and (B) 
service in a country in which (as determined 
by the Secretary) the average retirement 
benefits being received by those who have 
retired from competitive local organizations 
are superior to the local currency value of 
civil service annuities plus any other retire- 
ment benefits payable to alien employees who 
have retired during similar time periods 
and after comparable careers with the United 
States Government.”. 


MEMBERSHIP AUTHORITY FOR INTERNATIONAL 
ORGANIZATIONS 


Sec. 113. The President is authorized to 
maintain United States membership in the 
International Cotton Advisory Committee, 
the International Lead and Zine Study 
Group, the International Rubber Study 
Group, and the International Seed Testing 
Association, 

PANAMA CANAL 

Sec. 114. Any new Panama Canal treaty or 
agreement negotiated with funds appro- 
priated under this title must protect the vital 
interests of the United States in the Canal 
Zone and in the operation, maintenance, 
property, and defense of the Panama Canal. 

INTERNATIONAL JOINT COMMISSION 


Sec. 115. After the date of enactment of 
this Act, any commissioner of the Interna- 
tional Joint Commission appointed on the 
part of the United States, pursuant to article 
VII of the treaty between the United States 
and Great Britain relating to boundary 
waters between the United States and Can- 
ada, signed at Washington on January 11, 
1909 (36 Stat. 2448; TS 548; III Redmond 


2607), shall be appointed by the President 
by and with the advice and consent of the 
Senate. 


FOREIGN GIFTS 

Sec. 116 (a) The Act entitled An Act to 
provide certain basic authority for the De- 
partment of State”, approved August 1, 1956, 
as amended by section 104 of this Act, is 
further amended by adding at the end there- 
of the following new section: 

“Sec. 20. Any expenditure for any gift for 
any person of any foreign country which in- 
volves any funds made available to meet 
unforeseen emergencies arising in the Diplo- 
matic and Consular Service shall be audited 
by the Comptroller General and reports 
thereon made to the Congress to such extent 
and at such times as he may determine 
necessary. The representatives of the General 
Accounting Office shall have access to all 
books, accounts, records, reports, files, and all 
other papers, things, or property pertaining 
to such expenditure necessary to facilitate 
the audit.”. 


STATE DEPARTMENT/UNITED STATES INFORMA- 
TION AGENCY PERSONNEL SYSTEM 

Sec. 117. It is the sense of Congress that the 
proliferation of personnel categories within 
the State Department and the United States 
Information Agency (the several categories 
being characterized by various standards for 
hiring, tenure, and pay) has resulted in a 
personnel system susceptible to inefficiency, 
inequity, and abuse. Therefore, within one 
hundred and eighty days of the enactment of 
this Act, the Secretary of State shall trans- 
mit to Congress a comprehensive plan for the 
improvement and simplification of this sys- 
tem, such plan to include a reduction in the 
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number of personnel categories, and proposed 
legislation if necessary. 
PARLIAMENTARY CONFERENCES 

Sec. 118. (a) Section 2 of the Act of June 
11, 1959 (Public Law 86-42; 73 Stat. 72), is 
amended by striking out “$30,000” and in- 
serting in lieu thereof “$50,000”, and by strik- 
ing out “$15,000” each time it appears and 
inserting in lieu thereof “$25,000”. 

(b) Section 2 of the Act of April 9, 1960 
(Public Law 86-420; 74 Stat. 40), is amended 


by 
$15,000" each time it appears and inserting 
in lieu thereof “$25,000”. 


MEDICAL MALPRACTICE PROTECTION 


Sec. 119. Title X of the Foreign Service 
Act of 1946 is amended by adding at the end 
thereof the following new part: 

“PART J—MALPRACTICE PROTECTION 

“Sec. 1091. (a) The remedy— 

“(1) against the United States provided 
by sections 1346(b) and 2672 of title 28 of 
the United States Code, or 

“(2) through proceedings for compensa- 
tion or other benefits from the United States 
as provided by amy other law, where the 
availability of such benefits precludes a 


nursing assistants, and therapists) or other 
supporting personnel of the Department of 
State (Including the Agency for Interna- 
tional Development) in furnishing medical 
care or related services, including the con- 
ducting of clinical studies or investigations, 
while in the exercise of his or her duties in 
or for the Department of State or any other 
Federal department, agency, or instrumen- 
tality shall be exclusive of any other civil 
action or proceeding by reason of the same 
subject matter against such physician, den- 
tist, nurse, pharmacist, or paramedical or 
other supporting persommel (or his or her 
estate) whose act or omission gave rise to 
such claim. 


“(b) The United States Government shall 


tion (or his or her estate) for any such 
damage or injury. Any such person against 
whom such civil action or is 


nated by the Secretary to receive such papers 
and such shall promptly furnish 
copies of the pleading and process therein 
to the United States attorney for the district 
embracing the place wherein the proceed- 
ing is brought, to the Attorney General. 
and to the Secretary. 

“(c) Upon a certification by the Attorney 
General that the defendant was.acting within 
the scope of his or her employment in or for 
the Department of State or any other Federal 
department, agency, or instrumentality at 
the time of the incident out of which the suit 
arose, any such civil action or proceeding 
commenced in a State court shall be removed 
without bond at any time before trial by the 
Attorney Generali to the district court of the 
United States of the district and division em- 
ee pia — is pending and 

the proceeding deemed a tort action brought 
against the United States under the provi- 
sions of title 28 of the United States Code 
and all references thereto. Should a United 
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States district court determine on a hearing 
on a motion to remand held before a trial on 
the merits that the case so removed is one 
in which a remedy by suit within the mean- 
ing of subsection (a) of this section is not 
available against the United States, the case 
shall be remanded to the State court, except 
that where such remedy is precluded because 
of the availability of a remedy through pro- 
ceedings for compensation or other benefits 
from the United States as provided by any 
other law, the case shall be dismissed, but 
in that event, the running of any limitation 
of time for commencing, or filing an appli- 
cation or claim in, such proceedings for com- 
pensation or other benefits shall be deemed to 
have been suspended during the pendency of 
the civil action or proceeding under this sec- 
tion. 

„d) The Attorney General may comprom- 
ise or settle any claim asserted in such civil 
action or proceeding in the manner provided 
in section 2677 of title 28 of the United States 
Code and with the same effect. 

“(e) For purposes of this section, the pro- 
visions of section 2680(h) of title 28 of the 
United States Code shall not apply to any 
tort enumerated therein arising out of negli- 
gence in the furnishing of medical care or 
related services, including the conducting of 
clinical studies or investigations. 

“(f) The Secretary may, to the extent he 
deems appropriate, hold harmless or provide 
liability insurance for any person to whom 
the immunity provisions of subsection (a) of 
this section apply, for damages for personal 
injury, including death, negligently caused by 
any such person while acting within the 
scope of his or her office or employment and 
as a result of the furnishing of medical care 
or related services, including the conducting 
of clinical studies or investigations, if such 
person is assigned to a foreign area or de- 
tailed for service with other than a Federal 
agency or Institution, or if the circumstances 
are such as are likely to preclude the rem- 
edies of third persons against the United 
States provided by sections 1846(b) and 2672 
of title 28 of the United States Code, for 
such damage or injury. 

“(g) For purposes of this section, any 
medical care or related service covered by 
this section and performed abroad by a 
covered person at the direction or with the 
approval of the United States Ambassador 
or other principal representative of the 
United States in the area shall be deemed 
to be within the scope of employment of 
the individual performing the service.”. 


APPOINTMENT OF AMBASSADORS 


Sec. 120. It is the sense of the Congress 
that a greater number of positions of am- 
bassador should be occupied by career per- 
sonnel in the Foreign Service. 

DISCRIMINATION 

Sec. 121. Information should not be dis- 
seminated about opportunities for, and there 
should be no participation or other assist- 
ance by any officer or employee of the De- 

t of State the for 
International Development) in, the negoti- 
ation of any contract or arrangement with a 
foreign country, individual, or entity, if 

(1) any United States person (as defined 
in section 7701 (a) (30) of the Internal Reve- 
nue Code of 1954) is prohibited from enter- 
ing into such contract or arrangement, or 

(2) such contract or arrangement requires 
that any such person be excluded from par- 
ticipating in the implementation of such 
contract or t, on account of the 
race, religion, national origin, or sex of such 


partnership, 
sociation, or other entity, any 
ployee, agent, director, or preci thereof. 
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TITLE Il—UNITED STATES INFORMATION 
AGENCY 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 201. (a) There are authorized to be 
appropriated for the United States Informa- 
tion Agency for fiscal year 1977, to carry out 
international informational activities and 
programs under the United States Informa- 
tion and Educational Exchange Act of 1948, 
the Mutual Educational and Cultural Ex- 
change Act of 1961, and Reorganization Plan 
Numbered 8 of 1953, and other purposes au- 
thorized by law, the following amounts: 

(1) For “Salaries and mses” and 
“Salary and Expenses (special foreign cur- 
rency program)”, $255,925,000. 

(2) For “Special 
tions”, $4,841,000. 

(3) For “Acquisition and Construction of 
Radio Facilities”, $2,142,000. 

(4) Such additional amounts as may be 
necessary for increases in salary, pay, retire- 
ment, other employee benefits authorized by 

etionary 


International Exhibi- 


law, or other nondiscr: costs. 

(b) Amounts appropriated under this sec- 
tion are authorized to remain available until 
expended. 

TRANSFER AUTHORITY 

Sec. 202. Funds authorized to be appro- 
priated for fiscal year 1977 by any paragraph 
of section 201(a) (other than paragraph (4)) 
may be appropriated for such fiscal year for 
a purpose for which appropriations are au- 
thorized by any other paragraph of such sec- 
tion (other than paragraph (4) ), except that 
the total amount appropriated for a purpose 
described in any paragraph of section 201(a) 
(other than paragraph (4)), my not exceed 
the amount specifically authorized for such 
purpose by section 201(a) by more than 10 
per centum. 

PURCHASE OF UNIFORMS 


Sec. 203. Section 804 of the United States 
Information and Educational Exchange Act 
of 1948 is amended— 

(1) by striking out “and” at the end of 
paragraph (12); 

(2) by striking out the period at the end 
of paragraph (13) and inserting in lieu there- 
of “; and”; and 

(3) by adding immediately after para- 
graph (13) the following new paragraph: 

“(14) purchase uniforms, when funds are 
appropriated therefor.”. 

REPLACEMENT OF PASSENGER MOTOR VEHICLES 

Sac. 204. Title VIII of the United States 
Information and Educational Exchange Act 
of 1948 is amended by adding at the end 
thereof the following new section: 
“REPLACEMENT OF PASSENGER MOTOR VEHICLES 

“Src. 806. The exchange allowances or pro- 
ceeds derived from the exchange or sale of 
passenger motor vehicles used abroad for 
purposes of this Act or the Mutual Educa- 
tional and Cultural Exchange Act of 1961 are 
authorized to be made available without 
fiscal year limitation for replacement of an 
equal number of such vehicles in accord- 
ance with section 201(c) of the Federal 
Property and Administrative Services Act of 
1949.“ 


BICENTENNIAL DISTRIBUTION OF CERTAIN ITEMS 
PREPARED BY THE UNITED STATES INFORMA- 
TION AGENCY 


Sec. 205. (a) Notwithstanding the second 
sentence of section 501 of the United States 
Information and Educational Exchange Act 
of 1948, the Director of the United States 
Information Agency shall make avallable to 
the Administrator of General Services, for 
deposit in the National Archives of the United 
States, a master copy of each of the films de- 
scribed in subsection (b) and 150 copies of 
the exhibit described in subsection (c) and 
the Administrator shall provide for the dis- 
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tribution of copies of such films and such 
exhibit for public viewing within the United 
States in conjunction with the commemora- 
tion of the Amercan Revolution Bicenten- 
nial. 

(b) The films referred to In subsection (a) 
are the following films which were prepared 
by the United States Information Agency: 

(1) “Echoes”, a film sketching the aspira- 
tions of American democracy as evoked by 
heroes and leaders of the past. 

(2) “Santa Fe”, a film dealing with the his- 
torical and social development of Santa Fe, 
New Mexico, and the surrounding country- 
side, and with the influence of Spanish, In- 
dian, and Mexican culture on life in the 
United States Southwest. 

(3) “The Numbers Start With the River”, 
a film depicting the quality of life in a small 
midwestern American town as seen through 
the eyes of two elderly, lifelong residents of 
the town. 

(4) “The Copland Portrait”, a film depict- 
ing the life, work, and music of American 
composer Aaron Copland, including his early 
student years and early interest in music, his 
current work with young composers, and his 
still energetic public performance schedule. 

(5) “200”, an impressionistic animated car- 
toon tracing the past two centuries of the 
development of America. 

(6) “Rendezvous”, a film portraying the 
frontier life of American fur trappers. 

(7) “Century II— The Gift of Life“, a film 
describing the advances that have been made 
in the United States, and the prospects for 
future such advances, in medical techniques 
such as organ transplants, prosthesis, and 
immunology. 

(c) The exhibit referred to in subsection 
(a) is the exhibit, prepared by the United 
States Information Agency, entitled “Life, 
Liberty, and the Pursuit of Happiness”. Such 
exhibit is a collection of pictures and cap- 
tions, derived primarily from documents con- 
temporaneous with the events represented, 
depicting early cultural life in the United 
States and tracing the early economic growth 
of the United States, the westward, 
the development of the democratic spirit, and 
the establishment of American government 
and legal institutions. 


VOICE OF AMERICA BROADCASTS 


Sec. 206. Title V of the United States In- 
formation and Educational Exchange Act of 
1948 is amended by adding the following new 
section: 

“Sec. 503. The long-range interests of the 
United States are served by communicating 
directly with the peoples of the world by 
radio. To be effective, the Voice of America 
(the Broadcasting Service of the United 
States Information Agency) must win the 
attention and respect of listeners. These 
principles will therefore govern Voice of 
America (VOA) broadcasts: 

“(1) VOA will serve as a consistently re- 
liable and authoritative source of news. VOA 
news will be accurate, objective, and compre- 
hensive. 

“(2) VOA will represent America, not any 
single segment of American society, and will 
therefore present a balanced and comprehen- 
sive projection of significant American 
thought and institutions. 

“(3) VOA will present the policies of the 
United States clearly and effectively, and will 
also present responsible discussion and opin- 
ion on these policies.”’. 

TITLE II- BOARD FOR INTERNATIONAL 
_ BROADCASTING 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 301. Section 8 of the Board for Inter- 
national Broadcasting Act of 1973 is amended 
to read as follows: 

“AUTHORIZATION OF) APPROPRIATIONS 


“Sec. 8. (a) There are authorized to be 
appropriated to carry out the purposes of 
this Act for fiscal year 1977— 
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(1) $58,385,000, of which $5,000,000 shall 
be available only to the extent that the 
Director of the Office of Management and 
Budget determines (and so certifies to the 
Congress) is necessary, because of downward 
fluctuations in foreign currency exchange 
rates in order to maintain the budgeted 
level of operation for Radio Free Europe and 
Radio Liberty; and 

“(2) such additional amounts as may be 
necessary for increases in salary, pay, retire- 
ment, and other employee benefits author- 
ized by law, and for other nondiscretionary 
costs. 

Amounts appropriated under this section are 
authorized to remain available until ex- 
pended. 

“(b) The Director of the Office of Man- 
agement and Budget shall place in reserve 
and inform the Congress of any amount ap- 
Propriated under this section which, because 
of upward fluctuations in foreign currency 
exchange rates, is in excess of the amount 
necessary to maintain the budgeted level of 
operation for Radio Free Europe and Radio 
Liberty.“ 

Sec. 302. (a) Section 3 (b) of the Board 
for International Broadcasting Act of 1973 
is amended— 

(1) in paragraph (1)— 

(A) in the first sentence, by striking out 
“seven members, two of whom shall be ex 
officio members” and inserting in lieu thereof 
“six members, one of whom shall be an ex 
officio member”, and 

(B) im the fourth sentence, by striking 
out “the chief operating executive of Radio 
Liberty shall be ex officio members” and in- 
serting in lieu thereof Radio Liberty shall 
be an ex officio member”; 

(2) by amending paragraph (4) to read as 
follows: 

“(4) Term or OFFICE or THE Ex OFFICIO 
Mermnrer.—The ex officio member of the 
Board shall serve on the Board during his 
term of service as chief operating executive 
of Radio Free Europe and Radio Liberty”; 
and 

(3) in the third sentence of paragraph 
(5), by striking out “Ex officio members” 
and inserting in lieu thereof “The ex officio 
member“. 

(b) Section 3 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(c) The Board may, to the extent it deems 
necessary to carry out its functions under 
this Act, procure supplies, services, and other 
personal property, including specialized elec- 
tronic equipment.“. 

(e) Paragraph (8) of section 4(a) of such 
Act is amended— 

(1) by striking out “30th day of October” 
and inserting in lieu thereof “3ist day of 
January”; and 

(2) by striking out “June” and inserting 
in lieu thereof September“. 

TITLE IV—MISCELLANEOUS 
JAPAN-UNITED STATES FRIENDSHIP ACT 


Sec. 401. The Japan-United States Friend- 
Ship Act (Public Law 94-118) is amended— 

(1) im paragraph (10) of section 6 by strik- 
ing out “from the Secretary of State, on a re- 
imbursable basis,”; 

(2) in section 3(d) by striking out the 
period at the end thereof and inserting in 
lieu thereof “, including interest and pro- 
ceeds accruing to the Fund from such funds 
in accordance with sections 6(4) and 7 of this 
Act.“; 

(3) (A) in section 3e) () by striking out 
the period at the end thereof and inserting in 
lieu thereof “and interest and proceeds ac- 
cruing to the Fund from such funds in ac- 
cordance with sections 6(4) and 7 of this 
Act.“; and 

(By in section 7(b) by inserting of 
amounts authorized to be appropriated un- 
der section 3(d) of this Act” immediately 
after “investment” in the second sentence. 
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FOREIGN CURRENCY REPORTS 


Sec. 402. Section 502(b) of the Mutual 
Security Act of 1954 is amended by adding 
at the end thereof the following new sen- 
tence: “Each such consolidated report shall 
be published in the Congressional Record 
within ten legislative days after it is for- 
warded pursuant to this subsection.“. 

REPORT ON INTERNATIONAL BROADCASTING 


Sec. 403. Not later than January 31, 1977, 
the President shall submit to the Congress 
a report 

(1) recommending steps to be taken to 
utilize more effectively the transmission fa- 
cilities for international broadcasting, both 
existing and planned, of the United States 
Government; 

(2) examining the feasibility of greater co- 
operation with foreign countries to insure 
mutually efficient use of nationally owned 
and nationally funded transmission facili- 
ties for international broadcasting; 

(3) containing a comprehensive outline of 
projected needs for United States interna- 
tional broadcasting operations based on an- 
ticipated language requirements and antici- 
pated cooperation among various agencies of 
the United States Government, United States 
Government-funded organizations, and for- 
eign governments involved in international 
broadcasting; and 

(4) recommending steps which should be 
taken to extend broadcasting operations sim- 
ilar to those carried out under the Board 
for International Broadcasting Act of 1973 
to additional countries where access to in- 
formation is restricted by the policies of the 
governments of such countries. 

TITLE V—FOREIGN SERVICE RETIREMENT 
SHORT TITLE 

Src. 500. This title may be cited as the 
“Foreign Service Retirement Amendments 
of 1976". 


FOREIGN SERVICE STAFF PARTICIPATION 


Sec. 501. (a) Section 803 of he Foreign 
Service Act of 1946 is amended by adding 
the following paragraph at the end of sub- 
section (a) thereof: 

“(4) All Foreign Service staff officers and 
employees appointed by the Secretary of State 
or the Director of the United States Informa- 
tion Agency with unlimited appointments.”. 

(b) Section 803 of such Act ts further 
amended by changing the reference at the 
end of subsection (b) (2) from 882 (b) to 
“881”. 

(e) Section 803 of such Act is further 
amended by striking out subsection (c) 
thereof. 

DEFINITIONS 

Src. 502. (a) The caption of section 804 of 
such Act is amended to read “DEFINITIONS”. 

(b) Section 804 of such Act is amended by 
striking out all of such section except para- 
graphs (4), (5), and (6) of subsection (b) 
and inserting in Heu thereof the following: 

“When used in this title unless otherwise 
specified, the term— 

“(1) ‘Annuitant’ means any person in- 
eluding a former participant or survivor who 
meets all requirements for an annuity 
from the Fund under the provisions of this 
or any other Act and who has filed claim 
therefor. 

“(2) ‘Surviving spouse’ means the surviv- 
ing wife or husband of «a participant or 
annuitant ‘who, in the case of a death in 
Service or marriage after retirement, was 
married to the participant or annuitant for 
at least two years immediately preceding his 
or her death or is the parent of a child born 
of the marriage. é 

(3) hd, except in section 841, means 
an unmarried child, under the age of eight- 
een years, or such unmarried child -egard- 
less of age who because of physical or mental 
disability incurred before age eighteen is in- 
capable of self-support. In addition to the 
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offspring of the participant, such term in- 
cludes (A) an adopted child, (B) a step- 
child or recognized natural child who re- 
ceived more than one-half support from 
the participant, and (C) a child who lived 
with and for whom a petition of adoption 
was filed by a participant, and who is adopted 
by the surviving spouse of the participant 
after the latter’s death. Such term also in- 
cludes an unmarried student below the age 
of twenty-two years. For this purpose a child 
whose twenty-second birthday occurs before 
July 1 or after August 31 of a calendar year, 
and while a student is deemed to have be- 
come twenty-two years of age on the first 
day of July after that birthday. 

(4) ‘Student’ means a child regularly 
pursuing a full-time course of study or train- 
ing in residence in a high school, trade 
school, technical or vocational institute, 
junior college, college, university, or compa- 
rable recognized educational institution. A 
child who is a student shall not be deemed 
to have ceased to be a student during any 
interim between school years, semesters, or 
terms if the interim or other period of non- 
attendance does not exceed five calendar 
months and if the child shows to the satis- 
faction of the Secretary that he or she has 
a bona fide intention of continuing to pur- 
sue such course during the school year, se- 
mester, or term immediately following the 
interim. 

“(5) ‘Military and naval service“ means 
honorable active service— 

“(A) in the Armed Forces of the United 
States; 

“(B) in the Regular or Reserve Corps of the 
Public Health Service after June 30, 1960; or 

“(C) as a commissioned officer of the Na- 
tional Oceanic and Atmospheric Administra- 
tion or predecessor organization after June 
30, 1961; 
but does not include service in the National 
Guard except when ordered to active duty 
in the service of the United States. 

“(6) ‘Foreign Service normal cost’ means 
the level percentage of payroll required to be 
deposited in the Fund to meet the cost of 
benefits payable under the System (computed 
im accordance with generally accepted ac- 
tuarial practice on an entry-age basis) less 
the value of retirement benefits earned under 
another retirement system for Government 
employees and less the cost of credit allowed 
for military service.“ 

(c) Section 804 of such Act is pues 
amended by redesignating presen! ara- 
graphs (4), (8), and (6) of subsection (6) 
as paragraphs (7), (8), and (9), respectively. 
CONFORMITY WITH CIVIL SERVICE RETIREMENT 

SYSTEM 

Sec. 503. Immediately after section 804 of 
such Act, insert the following new section: 
“AUTHORITY TO MAINTAIN EXISTING AREAS OF 

CONFORMITY BETWEEN CIVIL SERVICE AND 

FOREIGN SERVICE RETIREMENT SYSTEMS 

“Sec. 605. (a) In order to maintain exist- 
ing conformity between the Civil Service 
Retirement and Disability System and the 

Service Retirement and Disability 
System, whenever (subsequent to January 1, 
1974) a law is enacted which affects a pro- 
vision of general applicability in the Civil 
Service Retirement and Disability System 


and Disability System, provision 
of law shall be deemed to extend to the lat- 
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ter System so that it applies in like manner 
with respect to such Foreign Service Retire- 
ment and Disability System participants, 
former particiants, annuitants, or survivors. 
The President is authorized by Executive 
order to prescribe regulations to implement 
this section and to make such extension ret- 
roactive to a date no earlier than the effec- 
tive date of such provision for the Civil 
Service Retirement and Disability System. 

“(b) Any provisions of an Executive order 
issued under the authority of this section 
shall modify, supersede, or render inappli- 
cable, as the case may be, to the extent in- 
consistent therewith— 

“(1) all provisions of law enacted prior to 
the effective date of the provision of such 
Executive order, and 

“(2) any prior provision of an Executive 
order issued under authority of this section.“. 

CONTRIBUTIONS 


Sec. 504. (a) The heading of part B of 
title VIII of such Act is amended to read 
“CONTRIBUTIONS TO THE FUND”. 

(b) Section 811 of such Act is amended 
by adding the following at the end thereof: 

"(c)(1) If an officer or employee under 
another retirement system for Government 
employees becomes a participant in the sys- 
tem by direct transfer, such officer or em- 
ployees’ total contributions and deposits that 
would otherwise be refundable on separation 
including interest accrued thereon, except 
voluntary contributions, shall be transferred 
to the Fund effective as of the date such 
officer or employee becomes a participant in 
the System, Each such officer or employee 
shall be deemed to consent to the transfer 
of such funds and such transfer shall be a 
complete discharge and acquitance of all 
claims and demands against the other Gov- 
ernment retirement fund on account of serv- 
ice rendered prior to becoming a participant 
in the system. 

“(2) No officer or employee, whose con- 
tributions are transferred to the Fund in 
accordance with the provisions of subsection 
(c)(1) of this section, shall be required to 
make contributions in addition to those 
transferred, for periods of service for which 
required contributions were made to the 
other Government retirement fund, nor shall 
any refund be made to any such officer or 
employee on account of contributions made 
during any period to the other Government 
retirement fund, at a higher rate than that 
fixed by subsection (d) of this section. 

“(d) Any participant credited with civilian 
service after July 1, 1924 (1) for which no 
retirement contributions, deductions, or de- 
posits have been made, or (2) for which a 
refund of such contributions, deductions, or 
deposits has been made which has not been 
redeposited, may make a special contribu- 
tion to the Fund equal to the following per- 
centages of basic salary received for such 
services: 

Percent of 
Service: basic salary 
From July 1, 1921, to October 15, 
1960, inclusive 
From October 16, 1960, to Decem- 
ber 31, 1969, inclusive. 6 
On and after January 1. 1970 7 


Notwithstanding the foregoing, a special 
contribution for prior nondeposit service as 
a National Guard technician which would be 
creditable under subchapter III, chapter 83, 
title 5, of the United States Code toward 
civil service retirement and for which a spe- 
cial contribution has not been made, shall 
be equal to the special contribution for such 
service computed in accordance with the 
above schedule multiplied by the percentage 
of such service that is creditable under sec- 
tion 851. Special contributions shall include 
interest computed from the midpoint of 
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each service period included in the com- 
putation, or from the date refund was paid, 
to the date of payment of the special con- 
tribution or commencing date of annuity, 
whichever is earlier. Interest shall be com- 
pounded at the rate of 4 per centum per 
annum to December 31, 1976, and at 3 per 
centum per annum thereafter. No interest 
shall be charged on special contributions 
made after the effective date of the Foreign 
Service Retirement Amendments of 1976 for 
any period of separation from Government 
service which began before October 1, 1956. 
Special contributions may be paid in install- 
ments when authorized by the Secretary. 

“(e) No contributions shall be required 
for any periods of military or naval service. 

“(f) A participant or survivor may make 
a special contribution any time before re- 
ceipt of annuity and may authorize pay- 
ment by offset against initial annuity ac- 
cruals.”’. 

COMPUTATION OF ANNUITIES 


Sec. 505. (a) The heading of part C of title 
VIII of such Act is amended to read Com- 
PUTATION AND PAYMENT OF ANNUITIES”. 

(b) Subsection (a) of section 821 of such 
Act is amended (1) by striking out the phrase 
“for which full contributions have been 
made to the Fund” each time it appears and 
by striking out the commas immediately 
preceding and following such phrase the first 
time it appears, (2) by striking out “, 852”, 
and (3) by adding the following sentence 
at the end thereof: The annuity shall be re- 
duced by 10 per centum of any special con- 
tribution described in section 811(d) due 
for service for which no contributions were 
made and remaining unpaid unless the par- 
ticipant elects to eliminate the service in- 
volved for purposes of annuity computa- 
tion.”. 

(c) Subsection (b) of section 821 of such 
Act is amended to read as follows: 

“(b) (1) Unless elected in writing to the 
contrary at the time of retirement, any mar- 
ried participant shall receive a reduced an- 
nuity and provide a maximum survivor an- 
nuity for his or her spouse. Such a partici- 
pant’s annuity or any portion thereof des- 
ignated in writing by the participant as the 
base for the survivor benefit shall be re- 
duced by 2% per centum of the first $3,600 
plus 10 per centum of any amount over $3,- 
600. If an annuitant entitled to receive a 
reduced annuity under this subsection dies 
and is survived by a spouse, a survivor an- 
nuity shall be paid to the surviving spouse 
equal to 55 per centum of the full amount 
of the participant's annuity computed un- 
der subsection (a) of this section, or by 55 
per centum of any lesser amount the an- 
nuitant designated at the time of retirement 
as the base for the survivor benefit. 

“(2) An annuity payable from the Fund 
to a surviving spouse shall commence on the 
day after the annuitant dies and shall term- 
inate on the last day of the month before 
the survivor's (A) remarriage prior to at- 
taining age sixty, or (B) death. If a survivor 
annuity is terminated because of remarriage 
under clause (A) above, it shall be restored 
at the same rate commencing on the date 
such remarriage is terminated provided any 
lump sum paid upon termination of the 
annuity is returned to the Fund.“. 

(d) Subsection (d) of section 821 of such 
Act is amended by adding the following 
sentence at the end thereof: “If the annuity 
to a surviving child is initiated or 
the annuities of any other children shall be 
recomputed and paid from that date as 
though the annuities to all currently eligi- 
ble children in the family were then being 
initiated.”. i 

(e) Subsection (e) of section 821 of such 
Act is amended to read as follows: 
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“(e) The annuity payable to a child under 
subsection (e) or (d) of this section shall 
begin on the day after the participant dies 
or if the child is not then qualified, on the 
first day of the month in which the child 
becomes eligible. A child’s annuity shall 
terminate on the last day of the month which 
precedes the month in which eligibility 
ceases.”’. 

(f) Subsection (f) of section 821 of such 
Act is amended (1) by striking out 50“ in 
the first sentence and inserting in lieu there- 
of “55”, and (2) by striking out the last two 
sentences and inserting in lieu thereof the 
following: “The annuity payable to a bene- 
ficiary under the provisions of this subsec- 
tion shall begin on the day after the an- 
nuitant dies and shall terminate on the last 
day of the month preceding the survivor's 
death.“. 

(g) Section 821 of such Act is further 
amended by adding the following new sub- 
sections at the end thereof: 

“(g) An annuitant who was married at 
retirement and who later marries may, within 
one year after such marriage, irrevocably 
elect in writing a reduced annuity with bene- 
fit to any surviving spouse who qualifies 
under section 804(2). Receipt by the Sec- 
retary of notice of an election under this 
subsection voids prospectively any election 
previously made under subsection (f). The 
reduction in annuity required by an elec- 
tion under this subsection shall be computed 
and the amount of the survivor annuity 
shall be determined as if the election were 
made under subsection (b) (1). The annuity 
reduction or recomputation shall be effective 
the first day of the month after notice of 
the election is received by the Secretary. 

“(h) A surviving spouse shall not become 
entitled to a survivor annuity or to the 
restoration of a survivor annuity payable 
from the Fund unless the survivor elects to 
receive it instead of any other survivor an- 
nuity to which he or she may be entitled 
under this or any other retirement system 
for Government employees, 

“(i) Any married annuitant who reverts 
to retired status with entitlement to a sup- 
plemental annuity under section 871 shall, 
unless the annuitant elects in writing to the 
contrary at that time, have the supplemental 
annuity reduced by 10 per centum to pro- 
vide a supplemental survivor annuity for 
his or her spouse. Such supplemental sur- 
vivor annuity shall be equal to 55 per centum 
of the annuitant’s supplemental annuity and 
shall be payable to a surviving spouse to 
whom the annuitant was married at the time 
of reversion to retired status or to whom 
the annuitant had been married for at 
least two years at the time of death or 
who is the parent of a child born of the 
marriage.“ 

PAYMENT OF ANNUITIES 

Sec. 506. Part C of title VIII of such Act is 
further amended by adding the following 
new section at the end thereof: 

“PAYMENT OF ANNUITY 

“Sec. 822. (a) Except as otherwise pro- 
vided, the annuity of a former participant 
who has met the eligibility requirements for 
annuity shall commence on the day after 
separation from the Service or on the day 
after pay ceases. The annuity of a former 
participant who is entitled to a deferred 
annuity under section 834 or under any 
other section of this Act shall begin on the 
day he or she reaches age sixty. 

“(b) The annuity to a survivor shall be- 
come effective as otherwise specified but shall 
not be paid until the survivor submits an 
application therefor supported by such proof 
of eligibility as the Secretary may require. 
If such application.or proof of eligibility is 
not submitted during an otherwise eligible 
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person's lifetime, no annuity shall be due or 
payable to his or her estate. 

“(c) An individual entitled to annuity 
from the Fund may decline to accept all or 
any part of the annuity by submitting a 
signed waiver to the Secretary. The waiver 
may be revoked in writing at any time. Pay- 
ment of the annuity waived may not be 
made for the period during which the waiver 
was in effect. 

“(d) Recovery of overpayments under this 
title may not be made from an individual 
when, in the judgment of the Secretary, the 
individual is without fault and recovery 
would be against equity and good conscience 
or administratively infeasible.”. 

DISABILITY ANNUITIES 

Sec. 507. Section 831 of such Act is 
amended— 

(1) In subsection (a) thereof by striking 
out “that is credited in accordance with pro- 
visions of section 851 or 652 (a) (2)”; 

(2) In subsection (c) thereof by striking 
out “(a)” following “section 841“; 

(3) by amending subsection (d) thereof to 
read as follows: 

“(d) No participant shall be entitled to 
receive an annuity under this Act and com- 
pensation for injury or disability to him- 
self or herself under subchapter I of chapter 
81, title 5, United States Code, covering the 
same period of time except that a participant 
may simultaneously receive both an annuity 
under this section and scheduled disability 
payments under section 8107 of title 5, United 
States Code. This provision shall not bar the 
right of any claimant to the greater benefit 
conferred by either this Act or such subchap- 
ter for any part of the same period of time. 
Neither this provision nor any provision of 
such subchapter shall be so construed as to 
deny the right of any participant to receive 
an annuity under this Act and to receive 
concurrently any payment under such sub- 
chapter by reason of the death of any other 
person.”; and 

(4) In subsection (e) thereof by striking 
out “section 14 of the Act of September 16, 
1916, as amended” and inserting in lieu 
thereof section 8135 of title 5, United States 
Code”. 

DEATH IN SERVICE 


Sec. 508. (a) Section 832 of such Act is 
amended by amending subsections (a), (b), 
(e), and (d) to read as follows: 

“(a) H a participant dies and no claim 
for annuity is payable under the provisions 
of this Act, the lump-sum credit shall be paid 
in accordance with section 841. 

„b) If a participant who has at least 
eighteen months of civilian service credit 
toward retirement under the system dies 
before separation or retirement from the 
Service and is survived by a spouse, such 
surviving spouse shall be entitled to an an- 
nuity equal to 55 per centum of the annuity 
computed in accordance with the provisions 
of subsection (e) of this section and of sec- 
tion 821(a) and if the participant had less 
than three years creditable civilian service 
at the time of death, the survivor annuity 
shall be computed on the basis of the average 
salary for the entire period of such service. 

“(c) If a participant who has at least 
eighteen months of civilian service credit 
toward retirement under the system dies be- 
fore separation or retirement from the Serv- 
ice and is survived by a wife or a husband 
and a child or children, each surviving child 
shall be entitled to an annuity computed 
in accordance with subsections (e) (1) and 
(d) of section 821. 

„d) If a participant who has at least 
eighteen months of civilian service credit 
toward retirement under the system dies 
before separation or retirement from the 
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Service and is not survived by a wife or 
husband, but by a child or children, each 
surviving child shall be entitled to an an- 
nuity computed in accordance with subsec- 
tions (e) (2) and (d) of section 821.”. 

(b) Section 832 of this Act is further 
amended by adding the following new sub- 
sections at the end: 

“(f) If an annuitant who elected a reduced 
annuity dies in service after being recalled 
under section 520(b) and is survived by a 
Spouse entitled to a survivor annuity based 
on such an election, such survivor annuity 
shall be computed as if the recall service 
had otherwise terminated on the day of 
death and the deceased’s annuity had been 
resumed in accordance with section 871. 
If such a death occurs after the annuitant 
had completed sufficient recall service to at- 
tain eligibility for a supplemental annuity, 
a surviving spouse, in addition to any other 
benefits, shall be entitled to elect, in lieu of 
a refund of retirement contributions made 
during the recall service, a supplemental 
survivor annuity computed and paid under 
section 821(1) as if the recall service had 
otherwise terminated. If the annuitant had 
completed sufficient recall service to attain 
eligibility to have his or her annuity deter- 
mined anew, & surviving spouse may elect, 
in lieu of any other benefit under this title, 
to have the annuitant’s rights redetermined 
and to receive a survivor annuity computed 
under subsection (b) of this section on the 
basis of the annuitant’s total service. 

“(g) Annuities that become payable under 
this section shall commence, terminate, and 
be resumed in accordance with subsection 
(b) (2), (e), or (h) of section 821, as appro- 
Priate.“. 

DISCONTINUED SERVICE—TECHNICAL CHANGE 


Sec. 509. Section 834 of such Act is amend- 
ed (1) by striking out “(a)” immediately 
following “Src. 834."; (2) by striking out 
“that is credited in accordance with the 
provisions of section 851 or 852(a)(2)” in 
subsection (a) thereof; and (3) by striking 
out subsection (2) thereof. 

LUMP-SUM PAYMENTS 


Sec. 510. Part E of title VIII of such Act 
is amended to read as follows: 

“Part E—LUMP-SUM PAYMENTS 

“Sec. 841. (a) ‘Lump-sum credit’ as used 
in this title means the compulsory and spe- 
cial contributions to a participant's or former 
participant's credit in the Fund plus inter- 
est thereon compounded at 4 per centum 
per annum to the date of separation or 
December 31, 1976, whichever is earlier, and 
after such date for a participant who sepa- 
rates from the Service after completing at 
least one year of civilian service and before 
completing five years of such service, at the 
rate of 3 per centum per annum to the date 
of separation. Interest shall not be paid for 
a fractional part of a month in the total 
service or on compulsory and special con- 
tributions from an annuitant for recall serv- 
ice or other service performed after the date 
of separation which forms the basis for 
annuity. 

b) Whenever a participant becomes sep- 
arated from the Service without becoming 
eligible for an annuity or a deferred annuity 
in accordance with the provisions of this 
Act, the lump-sum credit. shall be paid to 
the participant. 

(e) Whenever an annuitant becomes sep- 
arated from the Service following a period 
of recall service without becoming eligible 
for a supplemental or recomputed annuity 
under section 871, the annuitant’s compul- 
sory contributions to the Pund for such 
service together with any special contribu- 
tions the annuitant may have made for other 
service performed after the date of separa- 
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tion from the Service which forms the basis 
for annuity, shall be returned. 

“(d) If all annuity rights under this title 
based on the service of a deceased partici- 
pant or annuitant terminate before the total 
annuity paid equals the lump-sum credit, 
the difference shall be paid in the order of 
precedence shown in subsection (g) of this 
section. 

“(e) If a participant or former participant 
dies and is not survived by a person eligible 
for an annuity under this title or by such 
a person or persons all of whose annuity 
rights terminate before a claim for survivor 
annuity is filed, the lump-sum credit shall 
be paid in accordance with subsection (g) 
of this section. 

“(f) If an annuitant who was a former 
participant dies, annuity accrued and un- 
paid, shall be paid in accordance with sub- 
section (g) of this section. 

“(g) Payments authorized in subsections 
(d) through (f) of this section shall be 
paid in the following order of precedence 
to such person or persons surviving the 
participant and alive on the date entitle- 
ment to the payment arises, upon the estab- 
lishment of a valid claim therefor, and such 
payment shall be a bar to recovery by any 
other person: 

(1) to the beneficiary or beneficiaries last 
designated by the participant before or after 
retirement in a signed and witnessed writ- 
ing received by the Secretary prior to the 
participant’s death, for which purpose a 
designation, change, or cancellation of bene- 
ficiary in a will or other document not so 
executed and filed shall have no force or 
effect; 

“(2) if there be no such beneficiary, to the 
surviving wife or husband of such partici- 
pant; 

“(3) if none of the above, to the child or 
children of such participant (including 
adopted and natural children but not step- 
children) and descendants of deceased chil- 
dren by representation; 

“(4) if none of the above, to the parents of 
such participant or the survivor of them; 

“(5) if none of the above, to the duly ap- 
pointed executor or administrator of the 
estate of such participant; and 

“(6) if none of the above, to other next of 
kin of such participant as may be determined 
in the judgment of the Secretary to be legally 
entitled thereto, except that no payment 
shall be made pursuant to this paragraph 
(6) until after the expiration of thirty days 
from the death of the participant or an- 
nuitant. 

“(h) Annuity accrued and unpaid on the 
death of a survivor annuitant shall be paid 
in the following order of precedence, and the 
payment bars recovery by any other person: 
First, to the duly appointed executor or ad- 
ministrator of the estate of the survivor an- 
nuitant; second, if there is no such executor 
or administrator, payment may be made after 
the expiration of thirty days from the date 
of death of such survivor annuitant, to such 
person as may be determined by the Secretary 
to be entitled under the laws of the survivor 
annuitant’s domicile at the time of death. 

“(i) Amounts deducted and withheld from 
basic salary of a participant under section 
811 from the beginning of the first pay pe- 
riod after the participant has completed 
thirty-five years of service computed under 
sections 851 and 853, but excluding service 
credit for unused sick leave under subsection 
(b) of section 851, together with interest on 
the amounts at the rate of 3 per centum a 
year compounded annually from the date of 
the deduction to the date of retirement or 
death, shall be applied toward any special 
contribution due under subsection (d) of 
section 811, and any balance not so required 
shall be refunded in a lump sum to the par- 
ticipant after separation or, in the event of 
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a death in service, to a beneficiary in the 
order of precedence specified in subsection 
(g) of this section.“. 

CREDITABLE SERVICE 

Sec. 511. (a) The heading of section 851 of 
such Act is amended to read as follows: 
“CREDITABLE SERVICE”, 

(b) Subsection (a) of section 851 of such 
Act is amended to read as follows: 

“(a) Except as otherwise specified by law, 
all periods of civilian and military and naval 
service and periods of absence and separation 
therefrom completed by a participant 
through the date of final separation from 
the Service that would be creditable, as 
determined by the Secretary, under section 
8332 of title 5, United States Code, toward 
retirement under the Civil Service Retire- 
ment and Disability System, if performed by 
an employee under that system, shall be 
creditable for purposes of this title. Con- 
versely any Such service performed after De- 
cember 31, 1976, that is not creditable under 
specified conditions under section 8332 of 
title 5, United States Code, shall be excluded 
under this title under the same conditions.“. 

(c) Section 851 of such Act is further 
amended by adding the following new sub- 
sections at the end thereof: 

“(c)(1) A participant who enters on ap- 
proved leave without pay to serve as a full- 
time officer or employee of an organization 
composed primarily of Government em- 
ployees may, within sixty days after entering 
on that leave without pay, file with the em- 
ploying agency an election to receive full 
retirement credit for such periods of leave 
without pay and arrange to pay concurrently 
into the Fund through the employing agency, 
amounts equal to the retirement deductions 
and agency contributions on the Foreign 
Service salary rate that would be applicable 
if the participant were in a pay status. If 
the election and all payments provided by 
this subsection are not made for the periods 
of such leave without pay occurring after the 
effective date of this subsection, the partici- 
pant may not receive any credit for such 
periods of leave wihout pay occurring after 
such date. 

“(2) A participant may make a special 
contribution for any period or periods of 
approved leave without pay while serving, be- 
fore the effective date of this subsection, as 
& full-time officer or employee of an organiza- 
tion composed primarily of Government em- 
ployees. Any such contribution shall be based 
upon the suspended Foreign Service salary 
rate, and shall be computed in accordance 
with section 811. A participant who makes 
such a contribution shall be allowed full 
retirement credit for the period or periods 
of leave without pay. If this contribution is 
not made, up to six months’ retirement credit 
shall be allowed for such perlods of leave 
without pay each calendar year. 

“(d) A participant who has received a 
refund of retirement contributions (which 
has not been repaid) under this or any other 
retirement system for Government employees 
covering service which may be creditable may 
make a special contribution for such service 
pursuant to section 811. Credit may not be 
allowed for service covered by the refund 
unless the special contribution is made. 

“(e) No credit in annuity computation 
shall be allowed for any period of civilian 
service for which a participant made retire- 
ment contributions to another retirement 
system for Government employees unless (1) 
the right to any annuity under the other 
system which is based on such service is 
waived, and (2) a special contribution is 
made covering such service pursuant to sec- 
tion 811. 

“(f) A participant who during the period 
of a war, or of a national emergency as 
proclaimed by the President or declared by 
the Congress, leaves the Service to enter the 
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military service is deemed, for the purpose of 
this title, as not separated from the Service 
unless the participant applies for and re- 
ceives a lump-sum payment under section 
841. However, the participant is deemed to be 
separated from the Service after the expira- 
tion of five years of such miiltary service.“. 
FUNDING NORMAL COST 

Sec. 512. Section 865 of such Act is 
amended (1) by inserting “(a)” immediately 
after “Src. 865.”, and (2) by adding the fol- 
lowing new subsection at the end thereof: 

“(b) There is authorized to be appropri- 
ated to the Fund for each fiscal year an 
amount equal to the amount of the Foreign 
Service normal cost for that year which is 
not met by contributions to the Fund under 
section 811 (a).“. 

ANNUITY ADJUSTMENT FOR RECALL SERVICE 


Sec. 513. Section 871 of such Act is 
amended to read as follows: 


ANNUITY ADJUSTMENT FOR RECALL SERVICE 


“Sec. 871. Any annuitant recalled to duty 
in the Service in accordance with the provi- 
sions of section 520(b) shall, while so serv- 
ing, be entitled in lieu of annuity to the full 
salary of the class in which serving. During 
such service, the recalled annuitant shall 
make contributions to the Fund in accord- 
ance with the provisions of section 811. On 
the day following termination of the recall 
service, the former annuity shall be resumed 
adjusted by any cost-of-living increases un- 
der section 882 that became effective during 
the recall period. If the recall service lasts 
less than one year, the annuitant’s contribu- 
tions to the Fund during recall service shall 
be refunded in accordance with section 841. 
If the recall service lasts more than one 
year, the annuitant may, in lieu of such re- 
fund, elect a supplemental annuity com- 
puted under section 621 on the basis of serv- 
ice credit and average salary earned during 
the recall period irrespective of the number 
of years of service credit previously earned. 
If the recall service continues for at least 
five years, the annuitant may elect to have 
his or her annuity determined anew under 
section 821 in lieu of any other benefits un- 
der this section. Any annuitant who is re- 
called under section 520(b) may, upon writ- 
ten application, count as recall service any 
prior service that is creditable under section 
851 that was performed after the separation 
upon which his or her annuity is based.“ 

VOLUNTARY CONTRIBUTIONS 


Sec, 614. (a) Section 881(a) of such Act is 
amended by striking out that portion of such 
section which precedes paragraph (1) and 
inserting in lieu thereof the following: 

“(a) The Voluntary contribution account 
shall be the sum of unrefunded amounts 
heretofore voluntarily contributed by any 
participant or former participant under this 
section or under a prior corresponding pro- 
vision of law, plus interest compounded at 
the rate of 3 per centum per annum to date 
of separation from the Service or in case of a 
participant or former participant separated 
with entitlement to a deferred annuity to 
the date the voluntary contribution account 
is claimed, or to the commencing date fixed 
for the deferred annuity or to the date of 
death, whichever is earlier. A participant's 
or former participant's account shall, effec- 
tive on the date the participant becomes 
eligible for an annuity or a deferred annuity 
and at the participant's election, be—". 

(b) Section 881 of such Act is further 
amended by striking out subsections (c) and 
(d) thereof and by inserting in lieu thereof 
the following: 

“(c) A voluntary contribution account 
shall be paid in a lump sum following receipt 
of an application therefor from a present or 
former participant provided application is 
filed prior to payment of any additional 
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annuity. If not sooner paid, the account shall 
be paid at such time as the participant sepa- 
rates from the Service for any reason with- 
out entitlement to an annuity, or a deferred 
annuity or at such time as a former partici- 
pant dies or withdraws compulsory contribu- 
tions to the Fund. In case of death, the ac- 
count shall be paid in the order of prece- 
dence specified in section 841(g).”. 
COST-OF-LIVING ADJUSTMENTS 

Spc. 515. (a) Subsections (a), (b), and (c) 
of section 882 of such Act are amended to 
read as follows: 

“(a) <A cost-of-living annuity increase 
shall become effective under this section on 
the effective date of each such increase under 
section 8340(b) of title 5, United States 
Code. Each such increase shall be applied 
to each annuity payable from the Fund 
which has a commencing date not later 
than the effective date of the increase. 

“(b) The first annuity increase under this 
section after the effective date of this para- 
graph shall equal the per centum rise in 
the price index, adjusted to the nearest one- 
tenth of 1 per centum, between the month 
last used to establish an increase under this 
section and the base month used to establish 
the concurrent increase under section 8340 
(b) of title 5, United State Code. Each sub- 
sequent annuity increase under this section 
shall be identical to the corresponding per- 
cen increase under section 8340 (b) of 
title 5, United States Code. 

“(c) Eligibility for an annuity increase 
under this section shall be governed by the 
commencing date of each annuity payable 
from the Fund as of the effective date of an 
increase except as follows: 

“(1) An annuity, except a deferred annuity 
under section 834 or any other section of 
this Act, payable from the Fund to a par- 
ticipant who retires and receives an im- 
mediate annuity, or to a surviving spouse of 
a deceased participant who dies in service 
or who dies after being separated under the 
provisions of section 634 (b) (2), which has 
a commencing date after the effective date of 
the then last preceding general annuity in- 
crease under this section shall not be less 
than the annuity which would have been 
payable if the commencing date of such 
annuity had been the effective date of such 
last increase. In the administra- 
tion of this paragraph, the number of days 
of unused sick leave to an employee's or de- 
ceased employee's credit on the effective date 
of the then last preceding general annuity 
increase under this section shall be deemed 
to be equal to the number of days of unused 
sick leave to his or her credit on the day of 
separation from the Service. 

“(2) Effective from its commencing date, 
an annuity payable from the Fund to an 
annuitant’s survivor, except a child entitled 
under section 821(c) or 832 (e) or (d), shall 
be increased by the total per centum increase 
the annuitant was receiving under this sec- 
tion at death. 

“(3) For purposes of computing or re- 
computing an annuity to a child under sec- 
tion 821 (c) or (d) or 832 (c) or (d), the 
items $900, $1,080, $2,700, and $3,240 ap- 
pearing in section 821(c) shall be increased 
by the total per centum increases by which 
corresponding amounts are being increased 
under section 8340 of title 5, United States 
Code, on the date the child’s annuity becomes 
effective.”. 

(b) Section 882 of such Act is further 
amended by adding the following new sub- 
section at the end thereof: 

„) Effective the first day of the second 
month which begins after the effective date 
of the Foreign Service Retirement Amend- 
ments of 1976 or on the comm date 
of an annuity, whichever is later, the annuity 
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of each surviving spouse whose entitlement 
to annuity resulted from the death— 

“(1) before the effective date of the For- 

Service Retirement Amendments of 

1976, of (A) a participant, or (B) a former 
participant entitled to benefits under sec- 
tion 634(b); or 

“(2) of an annuitant who, prior to the 
effective date of the Foreign Service Retire- 
ment Amendments of 1976, elected a reduced 
annuity under this or any other Act in order 
to provide a spouse’s survivor annuity; 


shall be increased by 10 per centum.”. 
REPEALS 


Sec. 516. Sections 833, 852, and 854 of such 
Act are repealed. 

RECALL 

Sec. 517. (a) The caption of section 520 
of such Act is amended to read “REAPPOINT- 
MENT AND RECALL”, 

(b) Subsection (b) of section 520 of such 
Act is amended to read as follows: 

“(b) Whenever the Secretary determines 
it to be in the public interest, any retired 
officer or employee of the Service may be re- 
called for active duty on a temporary or 
limited basis to any appropriate class in his 
or her former category, except that a retired 
Poreign Service officer may not be recalled 
to a class higher than he or she held at the 
time of retirement unless appointed to the 
higher class by the President by and with 
the advice and consent of the Senate.”. 


RETIREMENT OF CAREER AMBASSADORS 


Sec. 518. Section 631 and the heading 
thereto of such Act are amended to read as 
follows: 


“FOREIGN SERVICE OFFICERS WHO ARE CAREER 
AMBASSADORS 


“Sec. 631. Any Foreign Service officer who 
is a career ambassador, other than one oc- 
cupying a position as chief of mission or any 
other position to which appointed by the 
President, by and with the advice and con- 
sent of the Senate, shall be retired from the 
Service at the end of the month in which 
the officer reaches age sixty-five and receive 
retirement benefits in accordance with the 
provisions of section 821, but whenever the 
Secretary shall determine it to be in the 
public interest, such an officer may be re- 
tained on active service for a period not to 
exceed five years. Any such officer who com- 
pletes a period of authorized service after 
reaching age sixty-five shall be retired at 
the end of the month in which such service 
is completed.”. 


RETIREMENT OF PARTICIPANTS WHO ARE NOT 
CAREER AMBASSADORS 


Sec. 519. Section 632 of such Act is 
amended to read as follows: 


“PARTICIPANTS IN THE FOREIGN SERVICE RETIRE- 
MENT AND DISABILITY SYSTEM WHO ARE NOT 
CAREER AMBASSADORS 


“Src. 632. Any participant in the Foreign 
Service Retirement and Disability System, 
other than one occupying a position as chief 
of mission or any other position to which 
appointed by the President, by and with the 
advice and consent of the Senate, who is not 
& career ambassador shall be retired from 
the Service at the end of the month in which 
the participant reaches age sixty and receive 
retirement benefits in accordance with the 
provisions of section 821, but whenever the 
Secretary shall determine it to be in the pub- 
lic interest, such a participant may be re- 
tained on active service for a period not to 
exceed five years, Any such participant who 
completes a period of authorized service after 
reaching age sixty shall be retired at the end 
of the month in which such service is com- 
pleted.”. 
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ELECTION-OUT BENEFITS 


Sec. 520. Section 634(b)(2) of such Act 
is amended by striking out— 

(1) “, with interest” after the words 
“Disability Fund” the first time the latter 
appears; 

(2) “(a)” after “section 841” the first time 
the latter appears; 

(3) “that is credited in accordance with 
the provisions of section 851 or 852 (a) after 
“naval service”; 

(4) , with interest as provided in section 
341 (a) , after “Disability Fund“ the last time 
the latter appears; and 

(5) „b)“ after “section 841” the last time 
the latter appears. 

SEPARATION FOR CAUSE 


Sec, 521. (a) Section 637 of such Act is 
amended by striking from the first sen- 
tence of subsection (b) thereof— 

(1) „, with interest” after 
Fund"; 

(2) “(a)” after “section 841“; and 

(3) “that is credited in accordance with 
the provisions of section 851 or 852(a)” after 
“naval service“. 

(6) Such subsection (b) is further 
amended by striking out the last sentence 
thereof. 


CONVERSION TO FOREIGN SERVICE RETIREMENT 
SYSTEM 


Sec. 522. (a) In accordance with such 
regulations as the President may prescribe, 
all Foreign Service staff officers and em- 
ployees with unlimited appointments who 
(1) have been appointed by the Secretary of 
State or the Director, United States Infor- 
mation Agency, and (2) are participants in 
the Civil Service Retirement and Disability 
System on the effective date of this section, 
shall be transferred to the Foreign Service 
Retirement and Disability System effective 
on such date. Their retirement contribu- 
tions shall be transferred in accordance with 
section 811 of the Foreign Service Act of 
1946, as amended by this title. 

(b) Mandatory retirement at age sixty as 
prescribed in section 632 of the Foreign 
Service Act of 1946, as amended by this title, 
shall not apply to any Foreign Service staff 
officer or employee who becomes a partici- 
pant in the Foreign Service Retirement and 
Disability System pursuant to subsection 
(a) of this section until such officer or em- 
ployee completes ten years of continuous 
service in the Foreign Service exclusive of 
military service, in the Department of State 
or ten years of such continuous service in 
the United States Information Agency. 

(c) Any Foreign Service staff officer or 
employee who becomes a participant in the 
Foreign Service Retirement and Disability 
System pursuant to subsection (a) of this 
section who is age fifty-seven or over on the 
effective date of this section may retire vol- 
untarily at any time prior to mandatory re- 
tirement and receive retirement benefits un- 
der section 821 of the Foreign Service Act of 
1946, as amended by this title. 

(d) Section 9(b) of the Act of August 20, 
1968 (82 Stat. 812), is repealed on the ef- 
fective date of this section. 

GRANTS TO CERTAIN WIDOWS AND SURVIVOR 
ANNUITY ELECTIONS 


Sec. 523. (a) A Foreign Service annuitant 
who was married at the time of retirement, 
whose service terminated prior to October 
16, 1960, and who has not elected any sur- 
vivor benefit, may, within one hundred and 
twenty days after the effective date of this 
title, elect a reduction in his or her annuity 
of $300 per annum and provide a survivor 
benefit of $2,400 per annum payable to the 
annuitant's surviving spouse provided the 
marriage had been in effect for at least two 
years at the time of death or resulted in the 
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birth of a child. The survivor annuity shall 
be treated in all respects as if it had been 
elected under section 821(b) of the Foreign 
Service Act of 1946, as amended by this title. 

(b) An annuitant who makes an election 
under subsection (a) of this section shall 
pay into the Foreign Service Retirement and 
Disability Fund an amount equal to $25 times 
the number of full months between the 
commencing date of his or her annuity and 
the first of the month following receipt of 
notice of election by the Secretary of State. 
This amount may be paid into such Fund 
by deduction from annuity in multiples of 
$25 per month. The annuity reduction under 
subsection (a) of this section and the de- 
duction under this subsection shall com- 
mence effective the first of the month fol- 
lowing receipt of notice of the election by 
the Secretary of State. The deduction under 
this subsection shall continue until the 
required amount has been paid into such 
Fund or until the annuitant’s death, which- 
ever occurs first; and if the latter, any re- 
maining portion of such required amount 
shall be deemed to have been paid. 

(c) If a Foreign Service annuitant who 
separated from the Foreign Service prior to 
October 16, 1960, died before the effective 
date of this title, or dies within one hundred 
and twenty days after such effective date 
leaving a spouse to whom married at retire- 
ment who is not entitled to receive a sur- 
vivor annuity under the terms of section 
8133 of title 5, United States Code, or any 
law authorizing payment from the Foreign 
Service Retirement and Disability Fund and 
who qualifies under section 821(h) of the 
Foreign Service Act of 1946, as amended by 
this title, the Secretary of State shall grant 
such surviving spouse, if not remarried prior 
to age sixty, an annuity to be payable from 
such Fund in the amount of $2,400 per 
annum adjusted by all cost-of-living in- 
creases received by widows granted annuities 
under section 4 of the Act of October 31, 1965 
(79 Stat. 1130). An annuity to a surviving 
spouse who remarried prior to age sixty may 
be initiated or resumed under this subsection 
in accordance with the provisions of sub- 
section (b) and (h) of section 821 of the 
Foreign Service Act of 1946, as amended 
by this title, if such remarriage has termi- 
nated or terminates in the future. 

EFFECTIVE DATES 


Sec. 524. (a) Unless otherwise specified, 
this title shall be effective upon enactment 
or on October 1, 1976, whichever is later. 

(b) Section 522 of this title and sections 
803 and 881 of the Foreign Service Act of 
1946, as amended by this title, shall be ef- 
fective on the first day of the first pay 
period which begins more than ninety days 
after the effective date of this title. 

(c) Effective on the last day of the first 
month which ends after the effective date of 
this title, all Foreign Service survivor an- 
nuities, including those then in effect, shall 
terminate on the last day of a month in 
accordance with the provisions of subsections 
(b) (2) (B), (e), and (f) of section 821 of the 
Foreign Service Act of 1946, as amended by 
this title, 

(d) The amendment of section 804 of the 
Foreign Service Act of 1946 made by this 
title broadening eligibility for children's 
survivor annuities shall apply to all sur- 
viving children regardless of the date of 
death of the principal. 

(e) Subsection (g) of section 821 of the 
Foreign Service Act of 1946, as added by this 
title, shall apply to both present and future 
Foreign Service annultants. Any annuitant 
unmarried at retirement who married after 
retirement but prior to the effective date 
of this title may make an election under 
such subsection (g) if notice of the elec- 
tion is received by the Secretary of State 
within one year after such effective date. 

(t) If an annuitant dies on or after Jan- 
uary 8, 1971, who, prior to the effective date 
of this title, elected a reduced annuity with 
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a benefit to a surviving spouse, and is sur- 
vived by a spouse acquired after such elec- 
tion who qualifies under section 804(2) of 
the Foreign Service Act of 1946, as amended 
by this title, such surviving spouse shall 
be entitled to an annuity computed under 
the law in effect at the time of such election 
and in accordance with all other applicable 
statutes. Such an annuity shall be treated 
in all other respects in the same manner 
as an annuity payable under section 821(b) 
of the Foreign Service Act of 1946, as 
amended by this title. For purposes of sec- 
tion 882(c)(2) of the Foreign Service Act 
of 1946, as amended by this title, the death 
of an annuitant who has died before the 
effective date of this title shall be deemed 
to have occurred on such effective date. 

(g) The restrictions on payment of sur- 
vivor annuities in subsection (b) (2) (A) and 
subsection (h) of section 821 of such Act 
shall not apply to a supplemental survivor 
annuity provided under subsection (1) of 
section 821 or subsection (f) of section 832 
of such Act if the restrictions do not apply 
to a basic survivor annuity elected prior to 
commencement of the recall service. 

(h) Subsection (a) of section of the 
Foreign Service Act of 1946, as added by this 
title, shall be effective on the first day of 
the first month which begins on or after the 
effective date of this title. 

(i) Subsection (a) of section 841 of the 
Foreign Service Act of 1946, as amended by 
this title, shall not apply to participants 
separated from the Foreign Service prior to 
the effective date of this title nor to their 
survivors. All payments from the Foreign 
Service Retirement Fund that become due 
on and after such effective date shall be 
paid in the order of precedence specified in 
such section 841 irrespective of the date of 
separation, 

(J) Subsection (c) of section 851 of the 
Foreign Service Act of 1946, as added by 
this title, shall be effective on the first day 
of the first pay period that begins more than 
thirty days after the effective date of this 
title. A participant who is on approved leave 
without pay and is serving as a full-time offi- 
cer or employee of an organization composed 
primarily of Government employees on the 
effective date of such section shall have 
sixty days from such date to file an election 
under subsection (c) of said section 851. 

(k) Subsection (1) of section 851 of the 
Foreign Service Act of 1946, as added by this 
title, shall apply, in addition to present par- 
ticipants, to former participants who sepa- 
rated from the Foreign Service to enter the 
Armed Forces within the five-year period 
immediately preceding the effective date of 
this title and who are members of the 
Armed Forces on such date. 

(1) The annuity of a survivor who be- 
comes immediately eligible for an annuity 
under subsection (c) of section 523 of this 
title or subsection (d) or (f) of this section 
shall become effective the first day of the 
first month which begins on or after the 
effective date of this title. However, pay- 
ment shall be made only after receipt by 
the Department of State of such application 
for annuity and such proof of eligibility as 
the Secretary may require. If such applica- 
tion and proof of eligibility are not sub- 
mitted during an otherwise eligible person's 
lifetime, no annuity shall be due or payable 
to his or her estate. 

(m) The amendment of subsections (a) 
and (b) of section 882 of the Foreign Service 
Act of 1946 made by this title shall be effec- 
tive on the fifteenth day of the third month 
which begins after the effective date of this 
title. 

(n) Annuities 
tween— 

(A) the effective date of the last cost-of- 
living increase which became effective under 
section 882 of the Foreign Service Act of 1946 
prior to the effective date of this title, and 

(B) such effective date, 


which commenced be- 
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shall be recomputed and, if necessary, ad- 
jJusted retroactively to their commencing 
dates to apply the provisions of new subsec- 
tion (c)(1) of section 882 of the Foreign 
Service Act of 1946, as added by section 515 
of this title. 

(0) Any Foreign Service officer who is or 
becomes a career minister and who is not oc- 
cupying a position to which appointed by 
the President, by and with the advice and 
consent of the Senate, shall be mandatorily 
retired for age in accordance with the sched- 
ule below and receive benefits under section 
821 of the Foreign Service Act of 1946, unless 
the Secretary determines it to be in the pub- 
lic interest to extend such officer’s service for 
a period not to exceed five years: 

Retirement Schedule 


(1) Any career minister who reaches age 
sixty-five during the month this title be- 
comes effective shall be retired at the end of 
such month. 

(2) Other career ministers who are age 
sixty or over on such effective date shall be 
retired at the end of the month which con- 
tains the midpoint between the last day of 
the month of such effective date and the last 
day — the month during which the officer 
would reach age sixty-five, coun thirty 
days to the month. oS 

(3) On the last day of the thirtieth month 
which ends after such effective date, all other 
career ministers who are age sixty or over 
shall be retired, and thereafter the amend- 
ments made by sections 518 and 619 shall be 
applicable in all cases. 

(4) Any career minister who completes a 
period of authorized service after he reaches 
mandatory retirement age as provided in the 
above schedule shall be retired at the end of 


the month in which the officer completes 
such service. 


And the House agree to the same. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the House to the bill (S. 3168) to 
authorize appropriations for the Depart- 
ment of State, the United States Informa- 
tion Agency, the Board for International 
Broadcasting, and for other purposes, submit 
the following joint statement to the House 
and the Senate in explanation of the effect 
of the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. 

The House amendment struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text, and the Senate 
disagreed to the House amendment. 

The committee of conference recommends 
that the Senate recede from its disagreement 
to the amendment of the House, with an 
amendment which is a substitute for both 
the Senate bill and the House amendment. 

The differences between the Senate bill, 
the House amendment, and the substitute 
agreed to in conference are noted below, ex- 
cept for clerical corrections, conforming 
changes made necessary by reason of agree- 
ments reached by the conferees and minor 
drafting and clarifying changes. 
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[The following table shows, in thousands of dollars, the provisions of the Senate bill, the House amendment, and the conference substitute, with respect to the authorization of appropriations} 


Senate bill 


Department of State: r g 
Pii dministration of foreign affairs. 1 $552, 240, 500 


International organizations and con- 
— — 342, 460, 453 


Migration and refugee assistance 
Russian refugee assistance 
U.S. Passport Office supplemental. 
North Atlantic Assembly 

Foreign Service buildings. 

Pan American games 


2 $552, 455, 000 


amendment 


U.S. Information Agency: 
Salaries and ex! 


Radio activities 
Subtotal 


Board for international Broadcasting 


Subtotal 


Grand total 


Subtotal... - 


1, 054, 922, 453 | 


1 The Senate added to the executive branch request $280,500 for additional personnel in the 
Department of State’s Bureau of Oceans and International Environmental and Scientific Affairs 


and $5,000 for that Bureau's representational funds. 


2 The House added $500,000 for representational expenses of the Department of State. 

,000 increase over the executive branch request be used 
both to augment the account for representational expenses and for expanded activities by the 
nvironmental and Scientific Affairs. 

4 The Senate ad ed $3,545,453 to complete the fiscal year 1975 U.S. contribution to UNESCO and 


3 The conferees intend that this 


Bureau of Oceans and International 


$ The Senate 


$20,000 each for the fiscal year 1977 expenses of the U.S. delegations to 2 interpartiamentary groups 


PARLIAMENTARY CONFERENCES 
Senate bill 


The Senate bill raised—from $30,000 to 
$50,000—the ceiling on annual expenditures 
by each of two U.S. parliamentary delega- 
tions to the Canada-U.S, Interparliamentary 
Group and to the Mexico-U.S. Interparlia- 
mentary Group. 

House amendment 

No provision. 

Conference substitute 

The conference substitute is the same as 
the Senate provision. 

ATLANTIC COUNCIL 


Senate bill 
No provision. 
House amendment 


The House amendment earmarked $22,500 
of Educational Exchange funds for contribu- 
tion to the Atlantic Council of the United 
States. 

Conference substitute 

The conference substitute omits the House 
provision. The conference committee wishes 
to emphasize that this decision is not in- 
tended to derogate in any way the valuable 
work of the Council or to prejudice any de- 
cision the State Department might make to 
enter into contractual arrangements with 
the Council. The decision of the conferees 
was based solely on a belief that it was un- 
wise, particularly with such a marginal sum 
involved, to introduce the practice of Con- 
gressionally-mandated contribution to or- 
ganizations such as the Council. 
REPRESENTATIONAL EXPENSES OF INTERNA- 

TIONAL JOINT COMMISSION, U.S. AND 

CANADA 

Senate bill 

The Senate bill authorized expenditures for 
representational purposes from the budget of 
the IJC, to the extent provided in appropria- 
tions bills. 

House amendment 

The House amendment authorized such 

expenditures up to $1500 per year. 
Conference substitute 

The conference substitute is the same as 
the House amendment. 

FEDERAL EMPLOYEES IN CULTURAL 
PROGRAMS 


Senate bill 


EXCHANGE 


No provision. 
House amendment 
The House amendment authorized Federal 
employees to participate in certain educa- 
tional and cultural exchange programs fi- 
nanced by foreign governments. 


Conference substitute 


The conference substitute is the same as 
the House amendment. 


EX GRATIA PAYMENT TO LADY SHAW 
Senate bill 
No provision. 
House amendment 


The House amendment authorized a $10,000 
ex gratia payment to Lady Catherine Helen 
Shaw, wife of the late Australian Ambassa- 
dor, in compensation for injuries suffered 
when Lady Shaw was assaulted in the Dis- 
trict of Columbia. 

Conference substitute 


The conference substitute is the same as 
the House amendment. 
FOREIGN GIFTS 
Senate bill 


The Senate bill contained a compréhensive 
amendment concerning gifts, which (1) pro- 
hibited personal gift-giving by the U.S. Gov- 
ernment of items purchased with appropri- 
ated funds and valued in excess of $50, and 
required reporting to Congress on all gifts 
given; (2) prohibited U.S. Government per- 
sonnel from accepting personal gifts; and 
(3) provided for GAO audits of expenditures 
from. the State Department's “Emergencies 
in the Diplomatic and Consular Service” 
account. 

House amendment 

No provision. 

Conference substitute 

The conference substitute omits the first 
two aspects of the Senate provision and 
modifies the third to provide for GAO audits 
of expenditures on gifts to foreign nationals 
involving funds from the “Emergencies in 
the Diplomatic and Consular Service” ac- 
count. 

MEMBERSHIP AUTHORITY FOR CERTAIN 
INTERNATIONAL ORGANIZATIONS 
Senate bill 

The Senate bill authorized U.S. member- 
ship in four organizations—the International 
Cotton Advisory Committee, the Interna- 
tional Lead and Zinc Study Group, the Inter- 
national Rubber Study Group, and the In- 
ternational Seed Testing Association—in 
which the United States has participated for 
some years on a year-to-year basis. The effect 
of the provision is simply to place U.S. par- 
ticipation on a more permanent footing. 


House amendment 
No provision. 
Conference substitute 


The conference substitute is the same as 
the Senate provision. 


Special international exhibitions 


Conference 
Substitute 


House 


Senate bill amendment 


s 255, 925, 000 


256, 925, 000 254, 925, 000 
4, 814, 4, 841, 000 


814.000 4, 841, 000 

2, 142, 000 2, 142, 000 2, 142, 000 
263,908,000 261, 908, 000 262, 908, 000 
88. 385, 000 58, 385, 000 
58, 385, 000 58, 385, 000 
1, 376, 285, 453 


1,371, 700, 000 


1. 364 


(Canada-United States Interparliamentary Group and Mexico-United States Interparſiamentaty 
Group). The conference substitute is the same as the Senate provision. 
rovision permitted not more than 20 percent of the funds to be spent for the 
resettlement of Jewish refugees from the Soviet Union and Eastern Europe in countries other than 
Israel. The House amendment limited the use of these funds to resettlement in Israel only. The 
conference substitute is the same as the House provision. 

ë The conferees intend that this $1,000 000 reduction from the executive branch request be 
applied wherever economies can best be achieved in this item. 


MALPRACTICE PROTECTION 
Senate bill 
The Senate bill amended the Foreign Serv- 
ice Act to protect State Department medical 
personnel against personal malpractice suits 
that may arise in connection with their offi- 
cial duties. This provision is similar to pro- 
visions of titles 38 and 42 under which med- 
ical personnel in the Veterans Administra- 
tion and the Public Health Service are now 
protected against personal malpractice suits. 
House amendment 
No provision. 
Conjerence substitute 
The conference substitute is the same as 
the Senate provision. 
APPOINTMENT OF AMBASSADORS 
Senate biil 
The Senate bill amended the Foreign Serv- 
ice Act to require that 75% of total U.S. 
ambassadorial positions be occupied by career 
Foreign Service personnel. 
House amendment 
No provision. 
Conference substitute 
The conference substitute declares it to 
be the sense of Congress that a greater num- 
ber of U.S. ambassadorial positions should 
be occupied by career Foreign Service 
personnel. 
STATE/USIA PERSONNEL SYSTEM 
Senate bill 
The Senate bill required the Secretary of 
State to submit to Congress within 180 days 
of enactment a comprehensive plan for the 
improvement and simplification of the State 
Department/USIA personnel system. 
House amendment 
No provision. 
Conference substitute 
The conference substitute is the same as 
the Senate provision. 
U.N. ASSESSMENT SCALE 
Senate bill 
The Senate bill contained a sense of the 
Congress statement calling upon the Presi- 
dent to seek changes in U.N. assessment 
rates according to the “relative ability to 
pay” principle. 
House amendment 
No provision. 
Conference substitute 
The conference substitute omits the Sen- 
ate provision. 
ANNUITY INCREASES FOR ALIEN EMPLOYEES 
Senate dill 


MEDICAL 


No provision. 
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House amendment 
The House amendment provided authority 
to the Secretary of State to use appropri- 
ated funds to compensate alien annuitants 
for losses resulting from changes in exchange 
rates. 
Conference substitute 
The conference substitute is the same as 
the House amendment. 
FOREIGN CURRENCY REPORTS 
Senate bill 
No provision. 
House amendment 
The House amendment added to the Mu- 
tual Security Act of 1954 a requirement that 
each consolidated report on foreign currency 
expenditures, which are already submitted 
to Congress pursuant to the Act, be pub- 
lished in the Congressional Record within 
ten legislative days of submission. 
Conference substitute 
The conference substitute is the same as 
the House amendment. 
PANAMA CANAL 
Senate bill 
No provision. 
House amendment 
The House amendment declares: 
with funds appropriated under this title 
must protect the vital interests of the 
United States in the Canal Zone and in the 
operation, maintenance, property, and de- 
fense of the Panama Canal.” 
Conference substitute 
The conference substitute is the same as 
the House amendment. The conference com- 
mittee noted that this statement of policy 
is not intended to derogate in any way the 
President’s constitutionally-mandated power 
to negotiate treaties, 
DISCRIMINATION 
Senate bill 
No provision. 
House amendment 
The house amendment provided that none 
of the funds authorized to be appropriated 
to the State Department by this bill could be 
used for dissemination of information about, 
or for participation in the negotiation of, any 
foreign contract if the Department has 
reason to believe that discrimination against 
U.S. citizens would be involved in the 
contract. 
Conference substitute 
The conference substitute stipulates that 
no State Department employee should pro- 
vide such information or participate in such 
negotiations if any discrimination against 
US. citizens is involvde. 
COMMISSIONERS FoR IJC 


Senate bill 
No provision. 
House amendment 

The House amendment provided that com- 
missioners of the International Joint Com- 
mission, United States and Canada, shall 
hereafter be appointed subject to the advice 
and consent of the Senate. 

Conference substitute 

The conference substitute is the same as 

the House amendment. 
PRESIDENTIAL REPORT ON INTERNATIONAL 
BROADCASTING 
Senate dill 

The Senate bill required that the Presi- 
dent report to Congress by December 31, 
1976, concerning the feasibility of inter- 
national sharing of nationally owned and 
funded radio broadcast facilities. 

House amendment 

The House amendment called for a similar 
report, but changed the re date to 
January 31, 1977, and directed that the report 
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also include recommendations concerning 
steps which should be taken to extend BIB- 
type broadcasting to additional countries 
where information 18 restricted. 
Conference substitute 


The conference substitute is essentially the 
same as the House amendment. 


BIB RESERVE FUND 
Senate dill 


The Senate bill directed that the Director 
of the Office of Management and Budget re- 
port to Congress concerning the use of the 
reserve fund established by the bill to buffer 
the operations of Radio Free Europe/Radio 
Liberty against foreign exchange fluctua- 
tions. 

House amendment 


The House amendment also established the 
reserve fund but did not require reports to 
Congress. 

Conference substitute 

The conference substitute is the same as 

the Senate provision. 


DOMESTIC DISTRIBUTION OF SPECIFIED USIA 
FILMS AND EXHIBITS 
Senate bill 
No provision, 
House amendment 


The House amendment authorized the do- 
mestic distribution of seven specified USIA 
films and one USIA exhibit in conjunction 
with the American Bicentennial. 


Conference substitute 


The conference substitute is the same as 
the House provision. The conference commit- 
tee emphasized, however, that these excep- 
tions to the legal prohibition against domes- 
tic distribution of USIA materials were ap- 
proved solely because of the extraordinary 
occasion of the Bicentennial and that this 
action was not intended 


JAPAN-U.S. FRIENDSHIP ACT 
Senate bill 


The Senate bill contained certain tech- 
nical amendments to the Japan-U.S. Friend- 
ship Act, 

House amendment 


No provision. 
Conference substitute 


The conference substitute 1s, with certain 
technical clarifying amendments, the same 
as the Senate provision. 

Paragraph (1) of the conference substitute 
clarifies existing law to allow continuation 
of the practice already adopted by the 
Japan-United States Friendship Commis- 
sion, with the full support of the Depart- 
ment of State, of obtaining its support serv- 
ices from the General Services Administra- 
tion. The G.S.A. provides such services for 
a number of statutory commissions; and the 
Commission and the Department of State 
believe that it is appropriate and conveni- 
ent for G. S. A. to provide services for the 
Japan-U.S. Friendship Commission as well. 
The conference substitute also provides the 
necessary admiinstrative flexibility to enable 
the Commission to engage a limited addi- 
tional staff to assist the Executive Director 
as may be necessary and appropriate to the 
Commission's needs. 

Paragraphs (2) and (3)(A) make explicit 
that the interest earned on the Okinawa 
and GARIOA Accounts in the Japan-United 
States Trust Fund (referred to in sections 
30d) and 3(e)(1) of the Act) are authorized 
to be appropriated on a “no year” basis. This 
means that the Interest does not have to be 
authorized annually but is authorized to be 
appropriated as it accumulates annually. 
The interest must still be appropriated as it 
accumulates annually in order to be ex- 
pended by the Commission. 

Paragraph (3)(B), which is of a technical 
nature, clarifies the intention of the Sen- 
ate provision respecting the GARIOA Ac- 
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count. The effect is to make clear that the 
amounts authorized to be appropriated un- 
der section 3(e)(1) of the Act (the 
GARIOA Account) shall remain in Japan as 
a separate account of the Japan-United 
States Friendship Trust Fund. Those funds 
shall continue to be invested in accordance 
with established investment practice for 
funds available in U.S. accounts in Japan 
which were transferrerd by the Japanese 
Government to the United States at U.S. re- 
quest under Article V of the United States- 
Japan Agreement regarding the Settlement 
of Postwar Economic Assistance to Japan, 
signed in Tokyo, January 9, 1962, and the 
exchange of notes of the same date. Interest 
accruing to the GARIOA funds shall be 
credited to the Trust Fund, and the prin- 
cipal and interest of the GARIOA funds 
shall be available for expenditure in accord- 
ance with the provisions of the Act. 
TERRORISM 
Senate bill 


The Senate bill contained a provision pro- 
hibiting the use of funds under this or any 
other Act for the benefit of any country 
which condones terrorism. 

House amendment 

No provision, 

Conference substitute 

The conference substitute omits the Sen- 
ate provision. The conferees noted that this 
provision is duplicative of a provision con- 
tained in the conference report on the Inter- 
national Security Assistance and Arms Ex- 
port Control Act of 1976. 

COMMISSION ON U.S, PARTICIPATION IN THE U.N. 
Senate bill 

The Senate bill authorized the establish- 
ment of a 15-member Commission on United 
States participation in the United Nations. 

House amendment 

No provision. 

Conference substitute 

The conference substitute omits the Sen- 
ate provision. The conferees noted that such 
a Commission would duplicate studies now 
underway in both Houses concerning United 
States participation in the United Nations. 

FOREIGN SERVICE RETIREMENT AMENDMENTS 

Senate dill 

The Senate bill contained a series of 
amendments to the Foreign Service Act of 
1946 to equate Foreign Service survivor and 
certain other retirement benefits with Civil 
Service benefits in those areas where the two 
systems were previously comparable. 

House amendment 

The House amendment amended the For- 
eign Service Act to remove the 1 percent add- 
on in the Foreign Service annuity cost-of- 
living adjustment formula. 

Conference substitute 

The conference substitute is the same as 
the Senate provision with the exception of 
changes noted below. The following is a 
summary of the conference substitute: 

A. Provisions Relating to Survivorship 

1, The annuities of student-dependents 
are extended past age 18 to age 22. 

2. Survivor annuities for current and fu- 
ture annuitants are increased from 50 to 
55 percent. 

3. The requirement that male retirees pro- 
vide survivor benefits for their wives is 
eliminated. 

4. Survivor protection is extended to cover 
spouses wedded after retirement. 

5. Hereafter, an annuity to the spouse of 
a retiree terminates if the spouse remarries 
before reaching the age of 60. 

6. Hereafter, the spouse of a retiree may 
receive the higher of two Government sur- 
vivor annuities but not both simultaneously. 

7. Annuities will be granted to widows of 
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pre-October 1960 retirees who died without 
leaving a survivor benefit. 

8. Living pre-October 1960 retirees who 
did not elect a survivor benefit are permit- 
ted to do so. 

B. Other Major Changes 

1. Prior service credit for retirement com- 
putation is made the same for the Foreign 
Service as for the Civil Service. 

2. Refunds of employee contributions for 
service In excess of 35 years (the maximum 
number creditable) are authorized. 

3. An employee retiring after a cost-of- 
living increase will receive an annuity at 
least equal to that he would have received 
had he retired immediately before the in- 
crease. 

4. Conformity between Foreign Service re- 
tirement provisions and substantially identi- 
cal Civil Service provisions will be maintained 
through the use of Executive orders, which 
will incorporate into the Foreign Service re- 
tirement system any changes in the Civil 
Service system. 

Both the Senate bill and the House amend- 
ment contained provisions relating to cost- 
of-living adjustments for annuitants. The 
conference committee accepted the Senate 
provision placing future Foreign Service cost- 
of-living annuity increases on the same cycle 
as Civil Service annuity increases and 
future annuity increases identical under both 
systems. So long as the 1 percent add-on is 
applicable to Civil Service annuities, it will 
apply to Foreign Service annuities; if the 1 
percent add-on is repealed for Civil Service 
retirees, it will be repealed for Foreign Service 
retirees. 

The conference substitute omits two pro- 
visions of the Senate bill. The first, relating 
to reemployed annuitants, authorized the 
payment of a higher portion of the annuity 
than is presently authorized to a Foreign 
Service annuitant during a period of reem- 
ployment by the Federal Government. The 
second authorized Foreign Service retirees 


and their spouses to receive annual routine 
physical examinations in Government facili- 
ties. The conference committee omitted these 


provisions om the understanding that the 
House Committee on International Relations 
would hold hearings on these and similar pro- 
posals in the near future. 

Finally, in regard to that provision in the 
conference substitute which lowers from 65 
to 60 the retirement age for career ministers 
not serving in positions requiring Senate con- 
firmation, the conferees emphasized that this 
change is without prejudice to any judicial 
deliberations or proceedings on the broader 
question of mandatory retirement at age 60 
for Foreign Service employees, 


CONFERENCE REPORT ON H.R. 14237 


Mr. WHITTEN submitted the follow- 
ing conference report and statement on 
the bill (H.R. 14237) “making appro- 
priations for the Agriculture and re- 
lated agencies programs for the fiscal 
year ending September 30, 1977, and for 
other purposes: 
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CONFERENCE Report (H. Repr. No. 94-1303) 

The committee of conference om the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14237) “making appropriations for the Agri- 
culture and Related Agencies programs for 
the fiscal year ending September 30, 1977, 
and for other purposes,” having met after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ments numbered 3, 4, 8, 13, 16, 17, 18, 19, 20, 
22, 23, 28, 30, 35, 38, 39, 41, and 42. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 15, 24, 25, 26, 27, and 34, and agree to 
the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$270,576,000"; and the Senate 
agree to the same. 

Amendment numbered 5: That the House 
recede from its t to the amend- 
ment of the Senate numbered 5, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$7,500,000"; and the Senate 
agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$403,667,000"; and the Senate 
agree to the same. 

Amendment numbered 9: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree 
to the same with an amendment, as follows: 
ment insert $8,212,000"; and the Senate 
In Heu of the sum proposed by said amend- 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert 817,852,000“; and the Senate 
agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as follows · 
In lieu of the sum proposed by said amend- 
ment insert “126,652,000”; and the Senate 
agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$168,225,000"; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$234,550,000"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert $3,196,000,000"; and the Senate 
agree to the same. 

Amendment numbered 29: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree 
to the same with an amendment, as follows: 
In lieu of the sum by sald amend- 
ment insert 621.379, 000“; and the Senate 
agree to the same. 

Amendment numbered 31: That the House 


20601 


recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert 82, 751,032,000; and the Senate 
agree to the same. 

Amendment numbered 32: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$959,000,000"; and the Senate 
agree to the same. 

Amendment numbered 33: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert "$13,675,000"; and the Senate 
agree to the same. 

Amendment numbered 36: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$39,099,000"; and the Senate 
agree to the same. 

Amendment numbered 37: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree 
to the same with an amendment, as follows: 
In lieu of the sum pro; by said amend- 
ment insert “$241,977,000"; and the Senate 
agree to the same. 

Amendment numbered 40: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$12,615,000"; and the Senate 
agree to the same, 

The committee of conference report in dis- 
agreement amendments numbered 1, and 7. 


Wittrmm H. Narcuer, 

GEORGE MAHON, 

Marx ANDREWS, 

J. KENNETH ROBINSON, 

JoHN T. MYERS, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

GALE W. MCGEE, 

JOHN L. MCCLELLAN, 

JOHN C. STENNIS, 

WILLIAM PROXMIRE, 

ROBERT C. BYRD, 

HERMAN E. TALMADGE, 


MILTON R. YOUNG, 
Managers in the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers of the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 14237) mak- 
ing appropriations for Agriculture and Re- 
lated Agencies programs for the fiscal year 
ending September 30, 1977, and for other 
purposes, submit the following joint state- 
ment to the House and Senate in explana- 
tion of the effect of the action agreed upon 
by the managers and recommended in the 
accompanying conference report: 


TITLE I: AGRICULTURAL PROGRAMS 
Agricultural Research Service 
Amendment No. 1: Reported in technical 


disagreement. The managers on the part of 
the House will move to concur in the Senate 


amendment which provides that the $100 
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limitation on the purchase of land shall not 
apply to the acquisition of lands for the U.S. 
Sugarcane Laboratory, Houma, Louisiana. 

Amendment No. 2: Appropriates $270,576,- 
000 for the Agricultural Research Service 
instead of $267,570,000 as proposed by the 
House and $277,170,000 as proposed by the 
Senate. 

The conference agreement includes an in- 
crease of $1,656,000 above the amount rec- 
ommended by the House for facility repair 
and maintenance funds. 

The conferees have agreed upon $50,046,000 
for marketing efficiency research as proposed 
by the House and will expect the Depart- 
ment to continue research on industrial uses 
of animal fats and oils, post-harvesting proc- 
essing, handling and distribution efficiency. 

The conferees have also agreed to an in- 
crease of $750,000 above the amount pro- 
vided by the House for research on the Medi- 
terranean fruit fly and the imported fire ant, 
including the review of the impact of En- 
vironmental Protection Agency regulations. 

Also included in the agreement is an in- 
crease of $250,000 above the amount provided 
by the House for forage and grazing research. 

The conference agreement provides for an 
increase of $150,000 for soybean research, 
including marketing and utilization. 

In addition, the conferees have also agreed 
to an increase of $200,000 over the amount 
provided by the House for research on shelter 
belts and windbreaks. 

Amendment No. 3: Earmarks $10,526,600 
for marketing research as proposed by the 
House instead of $12,026,000 as proposed by 
the Senate. 

Amendment No, 4: Deletes language pro- 
posed by the Senate which would have made 
funds available for the purchase of land for 
the U.S. Sugarcane Laboratory, Houma, 
Louisiana, “available until expended” since 
such language would be legislation. 

The conferees are convinced that the land 
for the laboratory can be purchased during 
fiscal year 1977 without any difficulty and 
that there is no need for the funds to “re- 
main available until expended.” 

Scientific Activities Overseas 
Special Foreign Currency Program 

Amendment No. 5: Appropriates $7,500,000 
for Scientific Activities Overseas instead of 
$5,000,000 as proposed by the House and 
$10,000,000 as proposed by the Senate. 
Animal and Plant Health Inspection Service 

Amendment No. 6: Appropriates $403,667,- 
000 for the Animal and Plant Health Inspec- 
tion Service instead of $401,530,000 as pro- 
posed by the House and $412,817,000 as pro- 
posed by the Senate. 

The conference agreement includes the fol- 
lowing: $1,000,000 for miscellaneous plant 
diseases and pests (including Japanese beetle 
and burrowing nematode), an increase of $1,- 
500,000 over the budget request for control 
of citrus blackfiy, an increase of $750,000 over 
the budget request for cattle fever tick ac- 
tivities, and $387,000 to restore the House 
reduction in pest detection. 

It is ted that the Department will 
submit a supplemental budget request for 
assumption of meat and poultry inspection 
activities in California. The conferees have 
passed without prejudice funding the Medi- 
terranean fruit fly program until the De- 
partment has submitted a budget estimate 
and hearings have been held. 

The conferees will expect that the boll 
weevil eradication program be implemented 
without undue delay subsequent to certifica- 
tion to Congressional committees by the Di- 
rector of boll weevil research at the Boll 
Weevil Laboratory that a substantial and 
sufficient scientific breakthrough has been 
achieved, and that he recommends the pro- 
grom be initated; and, that each of the 
three States to be involved has and 
implemented the necessary legislation and 
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has demonstrted to appropriate Congres- 
sional committees that they are legally and 
financially prepared to fulfill their responsi- 
bilities under the program. 

Amendment No. 7: Reported in technical 
disagreement. The managers on the part of 
the House will move to concur in the amend- 
ment of the Senate which allows the Depart- 
ment to utilize appropriated contingency 
funds without having to wait for prior ap- 
proval from OMB. These funds are available 
in connection with the control of outbreaks 
of insects, plant diseases and animal diseases. 

Amendment No, 8: Earmarks $3,800,000 as 
proposed by the House to remain available 
until expended for plans, construction and 
improvement of facilities instead of $4,300,- 
000 as proposed by the Senate. 

Cooperative State Research Service 

Amendment No. 9: Appropriates $8,212,000 
for grants for cooperative forestry research 
instead of $7,462,000 as proposed by the 
House and $8,462,000 as proposed by the 
Senate. 

Amendment No. 10: Appropriates $17,- 
852,000 for contracts and grants for scien- 
tific research instead of $16,652,000 as pro- 
posed by the House and $20,492,000 as pro- 
posed by the Senate. 

The conferees have agreed upon the follow- 
ing high priority items which shall be in ad- 
dition to funds provided in the House bill: 


Soil erosion research in the Pacific 
Northwest 
Forage, pasture and range research 
Beef and pork production research 400, 000 
Plant research in Hawaii 
Food and agricultural policy re- 
search 


Amendment No. 11: Provides $126,652,000 
for the Cooperative State Research Service 
instead of $124,702,000 as proposed by the 
House and $129,542,000 as proposed by the 
Senate. 

Extension service 


Amendment No. 12: Appropriates $168,- 
225,000 for cooperative extension work under 
the Smith-Lever Act instead of $164,964,000 
as proposed by the House and $171,487,000 as 
proposed by the Senate. 

Amendment No. 13: Deletes language and 
$5,000,000 added by the Senate to provide for 
payments for forestry extension work under 
section 3(d) of the Smith-Lever Act. 

Amendment No. 14: Provides $234,550,000 
for the Extension Service instead of $231,- 
289,000 as proposed by the House and $242,- 
812,000 as proposed by the Senate. 

Statistical reporting service 


Amendment No. 15: Appropriates $33,827,- 
000 for the Statiscal Reporting Service as pro- 
posed by the Senate instead of $33,459,000 as 
proposed by the House. 

Economie research service 


Amendment No. 16: Appropriates $26,080,- 
000 for the Economic Research Service as pro- 
posed by the House instead of $26,555,000 as 
proposed by the Senate. 

Within the funds available the conferees 
will expect the Department to conduct a 
study on foreign investments in American 
agriculture. 

Agricultural marketing service 
Marketing Services 

Amendment No. 17: Restores language de- 
leted by the Senate which provides for the 
administration and coordination of payments 
to States. 

Payments to States and Possessions 

Amendment No. 18: Restores language de- 
leted by the Senate which provides for Pay- 
ments to States and Possessions under the 
Agricultural Marketing Act of 1946 in the 
amount of $1,600,000. 


June 25, 1976 


Farm Income Stabilization 
Agricultural Stabilization and Conservation 
Service 
Salaries and Expenses 

Amendment No. 19: Deletes language add- 
ed by the Senate which provided that em- 
ployees of the Agricultural Stabilization and 
Conservation County Committees may be uti- 
lized for part-time and intermittent assist- 
ance to the Farmers Home Administration in 
carrying out its programs and that this ap- 
propriation shall be available to finance such 
intermittent and part-time services to the 
extent that ASCS program administration is 
not impaired. 

The conferees have agreed to delete this 
language since ASCS County employees will 
be needed to administer programs restored by 
the Congress such as the Agricultural Con- 
servation Progrma, the Forestry Incentives 
Program and the Water Bank Act Program. 

In addition, the conferees are in agreement 
that training programs at the National 
Training Center should continue to operate 
as in the past. 

Corporations 
Commodity Credit Corporation 
Reimbursement for net realized losses 

Amendment No. 20: Appropriates $189,- 
053,000 to reimburse the Commodity Credit 
Corporation for net realized losses sustained 
in prior years but not previously reimbursed 
as proposed by the House instead of $898,- 
652,000 as proposed by the Senate. 

TITLE I; RURAL DEVELOPMENT AND ASSISTANCE 
PROGRAMS 
Rural development and protection 
Farmers Home Administration 
Rural housing insurance fund 

Amendment No. 21: Provides $3,196,000,000 
for insured loans as authorized by Title V 
of the Housing Act of 1949, as amended, in- 
stead of $3,091,000,000 as proposed by the 
House and $3,496,000,000 as proposed by the 
Senate. The increase of $105,000,000 over the 
House amount shall be available for both 
low- and moderate-income loans. 

The conferees are in agreement that the 
proposed one-half percent interest charge for 
borrowers, as well as any proposed changes 
in connection with appraisal or construction 
inspection be deferred until the agency has 
reported the impact on the borrower of such 
fees to the appropriate Congressional com- 
mittees. 

Amendment No. 22: Earmarks $2,023,000,- 
000 for subsidized interest loans to low- 
income borrowers as proposed by the House 
instead of $2,128,000,000 as proposed by the 
Senate. 

Amendment No, 23: Provides $500,000,000 
for unsubsidized interest guaranteed mod- 
erate-income loans as proposed by the House 
instead of $200,000,000 for above moderate- 
income loans as proposed by the Senate. 

Rural Housing for Domestic Farm Labor 

Amendment No. 24: Appropriates $7,- 
500,000 for rural housing for domestic farm 
labor as proposed by the Senate instead of 
$6,000,000 as proposed by the House. 

Rural Development Service 

Amendment No. 25: Deletes House lan- 
guage appropriating $1,324,000 for the Rural 
Development Service, and placing the Service 
under the Farmers Home Administration. 


Salaries and Expenses 

Amendment No. 26: Appropriates $170,- 
000,000 for salaries and expenses for the 
Farmers Home Administration as proposed by 
the Senate instead of $166,502,000 as proposed 
by the House. 

The conference agreement provides for 700 
additional permanent positions for the 
Farmers Home Administration instead of 400 
as proposed by the House. 


June 25, 1976 


Rural Development Service 
Amendment No. 27: Appropriates $1,433,000 
for the Rural Development Service and main- 
tains the Rural . path 
separate agency as proposed Senate. 
The conferees were advised that the Senate 


y 
Service as a separate agency and direct that 
the present organization closely coordinate 
with the Farmers Home Administration. 
Rurat Electrification Administration 
Salaries and Expenses 

Amendment No. 28: Appropriates $21,350,- 
000 for salaries and expenses for the Rural 
Electrification Administration as 
by the House instead of $21,376,000 as pro- 
posed by the Senate. 

Conservation 
Soil Conservation Service 
Great Plains conservatino program 

Amendment No. 29: Appropriates $21,379,- 
000 for the Great Plains conservation pro- 
gram instead of $20,379,000 as proposed by 
the House and $22,379,000 as proposed by the 
Senate. 

Agricultural Stabilization and Conservation 
Service 
Agricultural Conservation Program 

Amendment No. 30: Provides $190,000,000 
in contract authority for the Agricultural 
Conservation Program as proposed by the 
House instead of $175,000,000 as proposed by 
the Senate. 

TITLE II: DOMESTIC FOOD PROGRAMS 
Food and Nutrition Service 
Child Nutrition Programs 

Amendment No, 31: Provides $2,751,032,- 
000 for Child Nutrition Programs instead of 
$2,720,507,000 as proposed by the House and 
$2,753,557,000 as proposed by the Senate. 

The conference agreement includes $28,- 
000,000 for Nonfood (equipment) Assistance 
and an additional $2,525,000 for State Admin- 
istrative Expenses over the amount proposed 
by the House. 

The conference agreement provides that 
$300,000,000 be retained in Section 32. These 
funds are necessary to strengthen markets 
so as to continue to have adequate produc- 
tion by buying up surplus perishables, 
strengthen markets and thereby make it 
worthwhile for the producer to stay in the 
business of feeding the consumer. 

Amendment No. 32: Provides for a trans- 
fer from Section 32 of $959,000,000 instead 
of $731,000,000 as proposed by the House and 
$1,059,000,000 as proposed by the Senate. 
This would decrease budget authority by 
$197,475,000 below the amount provided by 
the House and Increase the Section 32 trans- 
fer by $228,000,000 over the amount provided 
by the House. 

Amendment No. 33: Earmarks $13,675,000 
for State Administrative Expenses instead of 
$11,150,000 as proposed by the House and 
$16,200,000 as proposed by the Senate. 

Special milk program 

Amendment No. 34: Appropriates $155,- 
000,000 for the Special Milk Program as pro- 
posed by the Senate instead of $144,000,000 
as proposed by the House. 

Food donations program 

Amendment No. 35; Deletes language pro- 
posed by the Senate earmarking $3,400,000 
of Commodity Supplemental Food 
funds for State administrative expenses. 

TITLE IV; INTERNATIONAL PROGRAMS 
Foreign Agricultural Service 

Amendment No. 36: Appropriates $39,099,- 
000 for the Foreign Agricultural Service in- 
stead of $38,599,000 as proposed by the House 
and $39,599,000 as proposed by the Senate. 


The conferees have agreed upon an in- 
crease of — ile the 1 
gram for foreign development, — 
000 more than the amount provided by the 
House. 

TITLE V: RELATED AGENCIES 
Food and Drug Administration 
Salaries and Expenses 

Amendment No. 37: Appropriates $241,- 
977,000 for salaries and expenses instead of 
$236,771,000 as proposed by the House and 
$249,905,000 as proposed by the Senate. 

Included in the conference agreement is 
$5,206,000 for 319 positions and other ex- 
penses relating to new responsibility for reg- 
ulation of medical devices. Not included in 
the is the Senate restoration of 
the House reduction in GSA 

Amendment No. 38: Deletes language pro- 
posed by the Senate to limit 
under the Tea Import Act to those fees col- 
lected under the program since the amend- 
ment would be legislation. 

Buildings and Facilities 


Amendment No. 39: Appropriates $3,125,- 
000 for Buildings and Facilities as proposed 
by the House instead of $5,625,000 as pro- 
posed by the Senate. 

Commodity Futures Trading Commission 

Amendment No, 40: Appropriates $12,615,- 
000 for the Commodity Futures Trading 
Commission instead of $11,615,000 as pro- 
posed by the House and $13,500,000 as pro- 
posed by the Senate. 

The conference agreement provides an in- 
crease of $1,000,000 over the House amount 
to be used for additional permanent posi- 
tions. 

TITLE VI: GENERAL PROVISIONS 

Amendment No. 41: Limits obligations 
chargeable against the Working Capital Fund 
during the period October 1, 1976 through 
September 30, 1977 to $50,000,000 as pro- 
posed by the House instead of $52,733,000 as 
proposed by the Senate. 

Amendment No. 42: Deletes the following 

added by the Senate: “Sec. 612— 
No part of any appropriation contained in 
this act shall be available for paying to the 
Administrator of the General Services Ad- 
ministration standard level user charges in 
any amount in excess of the amount pro- 
vided in this act for space and services.” 

The conferees have agreed to delete this 
language since a similar provision is con- 
tained as Section 613 of H.R. 14261 which 
also prohibits the General Services Admin- 
istration from levying charges against agen- 
cles in excess of the amounts appropriated 
by Congress, 

Conference total—with comparisons 

The total obligational authority for the 
fiscal year 1977 recommended by the Com- 
mittee of Conference, with co to 
the fiscal year 1976 amount, the 1977 budget 
estimates, and the House and Senate bills for 
1977 follows: 


Total obligational authority, 
fiscal year 1976 

Budget estimates of total 
obligational authority, 


$14, 487, 778, 000 


12, 575, 892, 000 
12, 514, 438, 000 


13, 320, 232, 000 
Conference agreement, total 
obligational authority 
Conference agreement, new 
budget (obligational au- 
thority 
Conference agreement (to- 
tal obligational author- 
ity) compared with: 
Total obligational 
thority, fiscal 
— n 


12, 581, 998, 000 


11, 542, 998, 000 


au- 
year 


— 1, 905, 780, 000 
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Managers on the Part of the House. 
GALE W. MCGEE, 
Joun L. MCCLELLAN, 
JOHN C. STENNIS, 
WILLIAM PROXMIRE, 
RoBeRrT C. Brno. 
Herman E. TALMADGE, 
Hmam L. Fona, 
Roman L. HRUSKA, 
Muron R. Tour, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON S. 3295 


Mr. REUSS submitted the following 
conference report and statement on the 
bill (S. 3295) to extend the authorization 
for annual contributions under the 
United States Housing Act of 1937, to ex- 
tend certain housing programs under the 
National Housing Act, and for other pur- 
poses: 

CONFERENCE Reporr (H. Repr. No. 94-1304) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (8. 
3295) to extend the authorization for an- 
nual contributions under the United States 
Housing Act of 1937, to extend certain hous- 
ing programs under the National Housing 
Act, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective House as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: In lieu of the 
matter proposed to be inserted by the House 
amendment insert the following: 


SHORT TITLE 
SECTION 1. This Act may be citéd as the 
“Housing Authorization Act of 1976”. 
AMENDMENTS TO THE UNITED STATES HOUSING 
ACT OF 1937 


Sec. 2. (a) Section 5(c) of the United 
States Housing Act of 1937 is amended— 


(1) by striking out the first sentence and 
inserting in lieu thereof the following new 
sentence: “The Secretary is authorized to 
enter into contracts for annual contribu- 
tions aggregating not more than $1,524,000,- 
000 per annum, which limit shall be in- 
creased by $965,000,000 on July 1, 1974, by 
$662,300,000 on July 1, 1975, and by $850,- 
000,000 on October 1, 1976, except that 
the additional authority to enter into con- 
tracts for annual contributions provided on 
or after July 1, 1975, shall be effective only 
in such amounts as may be approved in ap- 
propriation Acts.”; and 

(2) by inserting immediately after on 
July 1, 1975," in the fourth sentence thereof 
the following: “and by not less than $17,- 
000,000 per annum on October 1, 1976,“ 

(b) (1) Effective on October 1, 1976, the sec- 


20604 


ond and third sentences of section 5(c) of 
such Act are amended to read as follows: “Of 
the additional authority to enter into con- 
tracts for annual contributions provided on 
October 1, 1976, and approved in appropria- 
tion Acts, the Secretary shall (A) make 
available at least $60,000,000 for the mod- 
ernization of low-income housing projects, 
and (B) make available at least $140,000,000 
to assist in financing low-income housing 
projects for ownership by public housing 
agencies other than under section 8, of 
which not less than $100,000,000 shall be 
available only for the purpose of financing 
the construction or substantial rehabilita- 
tion of low-income housing projects. The 
Secretary, in utilizing the additional au- 
thority to enter into contracts for annual 
contributions provided on October 1, 1976, 
shall administer the programs authorized 
by this Act to provide assistance for new, 
substantially rehabilitated, and existing 
units, to the maximum extent practicable 
and consistent with section 213(d) of the 
Housing and Community Development Act 
of 1974, in accordance with the goals of 
units of general local government for such 
types of housing as reflected in their hous- 
ing assistance plans prepared pursuant to 
section 104 (a) (4) of such Act.“. 

(2) Effective on October 1, 1976, the fourth 
sentence of section 5(c) of such Act is 
amended by striking out to the amount of 
contracts for annual contributions required 
to be entered into by the Secretary under 
the second sentence of this subsection”. 

(e) Section 9(c) of such Act is amended 
to read as follows: 

“(c) There are authorized to be appropri- 
ated, for the purpose of providing annual 
contributions pursuant to this section not 
to exceed $535,000,000 on or after July 1, 
1975, not to exceed $80,000,000 on or after 
July 1, 1976, and not to exceed $576,000,000 
on or after October 1, 1976.“ 

(d) Section 8(c) (4) of such Act is amend- 
ed by striking out the period at the end 
thereof, and inserting in lieu thereof the 
following: “, and, subject to the provisions 
of the following sentence, such payments 
may be made, in the case of a newly con- 
structed or substantially rehabilitated proj- 
ect, after such sixty-day period in an amount 
equal to the debt service attributable to such 
an unoccupied dwelling unit for a period 
not to exceed one year, if a good faith ef- 
fort is being made to fill the unit and the 
unit provides decent, safe, and sanitary 
housing. No such payment may be made 
after such sixty-day period (i) if the unoc- 
cupied unit is in a project insured under 
the National Housing Act, except pursuant 
to section 244 of such Act, or (11) if the Sec- 
retary determines that the dwelling unit is 
in a project which provides the owner with 
revenues exceeding the costs incurred by 
such owner with respect to such project.“. 

(e) Section 8(f) of such Act is amended 
by striking out “and” at the end of para- 
graph (4), by striking out the period at the 
end of paragraph (5) and inserting in lieu 
thereof “; and”, and by adding the following 
new h at the end thereof: 

“(6) the term ‘debt service’ means the re- 
quired payments for principal and interest 
made with respect to a mortgage secured by 
housing assisted under this Act.“. 

(f) The third sentence of section 3(2) of 
such Act is amended by striking out the 
word “and” before (C)“ and inserting be- 
fore the semicolon the following: “and (D) 
other single persons in circumstances de- 
scribed in regulations of the Secretary: Pro- 
vided, That in no event shall more than 10 
percent of the units under the jurisdiction of 
any public housing agency be occupied by 
single persons under this clause (D): Pro- 
vided further, That in determining priority 
for admission to housing under this Act the 

shall give preference to those sin- 
gle persons who are elderly, handicapped, or 
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displaced before those eligible under this 
clause (D)“. 

- (g) Section 8e) (1) of such Act is amend- 
ed by inserting after “State or local agency” 
the following: “or the Farmers’ Home Ad- 
ministration”. 

(h) Notwithstanding any other provision 
of law, the value of any assistance paid with 
respect to a dwelling unit under the United 
States Housing Act of 1937, the National 
Housing Act, section 101 of the Housing and 
Urban Development Act of 1965, or title V of 
the Housing Act of 1949 may not be con- 
sidered as income or a resource for the pur- 
pose of determining the eligibility of, or the 
amount of the benefits payable to, any per- 
son living in such unit for assistance under 
title XVI of the Social Security Act. This 
subsection shall become effective on Octo- 
ber 1, 1976. 


SECTION 235 HOMEOWNERSHIP PROGRAM 


Sec. 3. (a) Section 235(m) of the National 
Housing Act is amended by striking out 
“June 30, 1976” and inserting in lieu thereof 
September 30, 1977”. 

(b) The last proviso in section 235(b) (2) 
of such Act is amended by striking out “‘$21,- 
600”, 625,200“, 825,200“, and “$28,800” and 
inserting in lieu thereof “$25,000”, “$29,000”, 
829,000“, and “$33,000”, respectively. 

(c) Section 235 () (3) (B) of such Act is 
amended by striking out "$21,600", “$25,200”, 
825.200“, and “$28,800” and inserting in lieu 
thereof 825,000, “$29,000”, “$29,000”, and 
833.000“, respectively. 

(d) Section 221(d)(2)(A) of such Act is 
amended— 

(1) by striikng out 621,600“ and 825, 2000 
in the matter preceding the first proviso and 
inserting in lieu thereof 825,000“ and 29. 
000", respectively; and 

(2) by striking out “$25,200” and “$28,800” 
in the second proviso and inserting in lieu 
thereof “$29,000” and “$33,000”, respectively. 

(c) Section 235(h)(2) of such Act is 
amended by striking out “80 per centum” 
wherever it appears and inserting in lieu 
thereof “95 per centum”. 

(1) (1) Section 235(a) of such Act is 
amended— 

(A) by inserting “(1)” immediately after 
“(a)”; and 

(B) by adding at the end thereof the fol- 
lowing: 

“(2) (A) Notwithstanding any other pro- 
vision of this section, the Secretary is au- 
thorized to make periodic assistance pay- 
ments under this section on behalf of fam- 
ilies whose incomes do not exceed the max- 
imum income limits prescribed pursuant to 
subsection (h)(2) of this section for the 
purpose of assisting such families in acquir- 
ing ownership of a mobile home consisting 
of two or more modules and a lot on which 
such mobile home is or will be situated, ex- 
cept that periodic assistance payments pur- 
suant to this paragraph shall not be made 
with respect to more than 20 per centum of 
the total number of units with respect to 
which assistance is approved under this sec- 
tion after January 1, 1976. Assistance pay- 
ments under this section pursuant to this 
paragraph shall be accomplished through 
payments on behalf of an owner of lower-in- 
come of a mobile home as described in the 
preceding sentence to the financial institu- 
tion which makes the loan, advance of credit, 
or purchase of an obligation representing the 
loan or advance of credit to finance the pur- 
chase of the mobile home and the lot on 
which such mobile home is or will be situ- 
ated, but only if insurance under section 2 
of this Act covering such loan, advance of 
credit, or obligation has been granted to 
such institution. 

“(B) Notwithstanding the provisions of 
subsection (c) of this section, assistance 
payments provided pursuant to this para- 
graph shall be in an amount not exceeding 
the lesser of 


June 25, 1976 


“(i) the balance of the monthly payment 
for principal, interest, real and personal prop- 
erty taxes, insurance, and insurance premi- 
um charegable under section 2 of this Act 
due under the loan or advance of credit re- 
maining unpaid after applying 20. per cen- 
tum of the mobile homeowner's income; or 

(u) the difference between the amount of 
the monthly payment for principal, interest, 
and insurance premium chargeable under 
section 2 of this Act which the mobile home- 
owner's is obligated to pay under the loan or 
advance of credit and the monthly payment 
of principal and interest which the owner 
would be obligated to pay if the loan or ad- 
vance of credit were to bear interest at a 
rate derived by subtracting from the inter- 
est rate applicable to such loan or advance 
of credit the interest rate differential between 
the maximum interest rate plus mortgage 
insurance premium applicable to mortgages 
insured under subsection (i) of this section 
at the time such loan or advance of credit is 
made and the interest rate which such mort- 
gages are presumed, under regulations pre- 
scribed by the Secretary, to bear for purposes 
of subsection (c)(2) of this section.“. 

(2) Section 235(e) of such Act is amended 
by inserting “(a)(2)(B),” immediately be- 
fore (c)“. 

SECTION 236 AMENDMENTS 


Sec. 4. (a) Section 236(n) of the National 
Housing Act is amended by striking out 
“June 30, 1976” and inserting in lieu there- 
of “September 30, 1977”. 

(b) Section 236(f)(2) of such Act is 
amended— 

(1) by inserting “(including the amount 
allowed for utilities in the case of a project 
with separate utility metering)” immedi- 
ately after “basic rentals“ in the first sen- 
tence thereof and by striking out every- 
thing in such sentence which follows “of 
their income” and inserting in lieu thereof 
a period; and 

(2) by inserting “(including the amount 
allowed for utilities in the case of a project 
with separate utility metering)" immediate- 
ly after “rental payment” in the second sen- 
tence thereof and by striking out everything 
in such sentence which follows “tenant's m- 
come” and inserting in lieu thereof a period. 

FHA SUPPLEMENTAL LOANS FOR HOSPITALS 

Sec. 5. Section 241 (a) of the National Hous- 
ing Act is amended— 

(1) by inserting , hospital,” immediate- 
ly after “multifamily project” in the first 
sentence thereof; 

(2) by inserting “, hospital,” immediately 
after “such project” in the material pre- 
ceding the proviso in the second sentence 
thereof; and 

(3) by inserting , hospital,“ immediately 
before “or a group practice facilitiy” and 
immediately before “or facility” in the pro- 
viso in the second sentence thereof. 

CO-INSURANCE 


Sec. 6. (a) Section 244 of the National 
Housing Act is amended by inserting at the 
end thereof the following new subsection: 

“(g)(1) Where the mortgagee is a public 
housing agency or an insured depository in- 
stiitution and the mortgage covers a multii- 
famiily housing project, the co-insurance 
contract may provide that the mortgagee as- 
sume (i) the full amount of any loss on the 
insured mortgage up to an amount equal to 
a fixed percentage of the outstanding prin- 
cipal balance of the mortgage at the time of 
claim for insurance benefits, or (ii) the full 
amount of any losses on mortgages 
in a portfolio of mortgages approved by the 
Secretary up to an amount equal to a fixed 
percentage of the outstanding principal bal- 
ance of all mortgages in such portfolio at 
the time of claim for insurance benefits on 
a mortgage in the portfolio, plus a share of 
any loss in excess of the amount under 
clause (1) or (if), whichever is applicable. 
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“(2) The second sentence of subsection (d) 
shall not apply to mortgages made to pub- 
lic housing agencies, but for purposes of such 
second sentence such mo: shall not be 
counted in the aggregate principal amounts 
of all mortgages insured under this title. 

“(3) The Secretary may make loans, from 
the applicable insurance fund, to public 
housing agencies in connection with mort- 
gages which have been insured pursuant to 
this subsection and which are in default. 

“(4) The Secretary may insure and make 
a commitment to insure in connection with 
a co-insurance contract pursuant to this sub- 
section (A) a mortgage on a project assisted 
under the second proviso in the first sentence 
of section 236(b) of this Act, and (B) a 
mortgage or advance on a mortgage made to 
a public housing agency on a project under 
construction which is not approved for in- 
surance prior to construction. 

“(5) As used in this subsection, the term 
public housing agency’ has the same mean- 
ing as in section 3(6) of the United States 
Housing Act of 1937, and the term ‘insured 
depository institution’ means any savings 
bank, savings and loan association, com- 
mercial bank or other such depository insti- 
tution whose deposits are insured by the 
Federal Deposit Insurance Corporation, by 
the Federal Savings and Loan Insurance 
Corporation, or by an agency or instrumen- 
tality of a State. 

“(6) Notwithstanding any other provision 
of this Act, the Secretary may include in the 
determination of replacement cost of a proj- 
ect to be covered by a mortgage made to a 
public housing agency and insured pursuant 
to this subsection, such reserves and develop- 
ment costs, not to exceed 5 per centum of the 
amount otherwise allowable, as may be estab- 
lished or authorized by the public housing 
agency consistent with such agency's proce- 
dures and underwriting standards.”. 

(b) Section 244(a) of such Act is amended 
by adding the following new sentence at the 
end thereof: “A mortgage which enters into 
a contract of co-insurance under this section 
shall not by reason of such contract, or its 
adherence to such contract or applicable 
regulations of the Secretary, including pro- 
visions relating to the retention of risks in 
the event of sale or assignment of a mort- 
gage, be made subject to any State law 
regulating the business of o.“. 

EXPERIMENTAL FINANCING 

Sec. 7. Section 245 of the National Housing 
Act is amended by striking out “June 30, 
1976” and inserting in lieu thereof Septem- 
ber 30, 1977”. 

MULTIFAMILY MORTGAGE LIMITS 

Sec. 8. (a) The National Housing Act is 
amended by striking out “by not to exceed 
75 per centum in any geographical area” 
where is ap in section 207(c) (3), 213(b) 
(2), 220 (d) (3) (B) (ili), 221(d) (3) (it), 221 
(d) (4) (ii), 281(c) (2), and 234(e) (3) and in- 
serting in lieu thereof in each such section 
“by not to exceed 50 per centum in any 
geographical area“. 

(b) (1) (A) Section 207(c)(3) of the Na- 
tional Housing Act is amended by striking 
out “$13,000”, “$18,000”, “$21,500”, “$26,- 
500”, 830,000“, and “$3,250” in the matter 
preceding the first semicolon and inserting 
in lieu thereof 819,500“, “$21,600”, “$25,800”, 
831.800“, 836,000“, and “$3,900”, respective- 
ly. 

(B) Section 207(c) (3) of such Act is fur- 
ther amended by striking out “$15,000”, 
“$21,000”, “$25,750”, “$32,250”, and 836,465 
in the matter following the first semicolon 
and inserting in lieu thereof “$22,500”, “$25,- 
200", 830.900“ “$38,700", and “$43,758”, 
respectively. 

(2) (A) Section 213(b)(2) of such Act is 
amended by striking out “$13,000”, 818,000“, 
“$21,500", “$26,500", and “$30,000” in the 
matter preceding the first proviso and insert- 
ing in lieu thereof 819.500“, $21,600", 25. 
800", 831.800“, and “$36,000”, respectively. 
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(B) Section 213 (b) (2) of such Act is fur- 
ther amended by striking out “$15,000”, “$21,- 
000”, “$25,750”, $32,250", and 836,465 in 
the first proviso and inserting in lieu thereof 
$22,500", $25,200", “$30,900”, “$38,700", and 
“$43,758”, respectively. 

(3) (A) Section 220(d) (3) (B) (ili) of such 
Act is amended by striking out “$13,000”, 
818,000“, 821.500“, 826,500“, and 830, 
000" in the matter preceding except where 
it first appears and inserting in lieu thereof 
819,500“, „21,600“, 825,800“, “$31,800”, and 
836,000“, respectively. 

(B) Section 220 (d) (3) (B) (ui) of such 
Act is further amended by striking out 815. 
000", “$21,000”, “$25,750”, “$32,250”, and 
“$36,465” in the matter following except“ 
where it first appears and inserting in lieu 
thereof $22,500", „625,200, “$30,900”, “ = 
700", and “$43,758”, respectively. 

(4) Section 221 (d) (3) (u) of such Act is 
amended— 

(A) by striking out “$11,240”, "$15,540", 
“$18,630”, “$23,460”, and “$26,570” and insert- 
ing in lieu thereof “$16,860”, 18,648“, “$22,- 
856", “$28,152”, and "$31,884", respectively; 
and 

(B) by striking out “$13,120”, “$18,630”, 
“$22,080", “$27,600", and 632,000“ and in- 
serting in lieu thereof “$19,680”, 622,358“, 
“$26,496”, “$33,120”, and 838,400“, respec- 
tively. 

(5) (A) Section 221(d) (4) (u) of such Act 
is amended by striking out 812,300“, “$17,- 
188", “$20,525”, 624,700“, and 629,038“ in 
the matter preceding the first semicolon and 
inserting in Heu thereof 818,450“, “$20,625”, 
"$24,630", “$29,640”, and “$34,846”, respec- 
tively. 

(B) Section 221 (d) (4) (u) of such Act is 
further amended by striking out “$13,975”, 
820,028“. "$24,350", “$31,500", and “$34,- 
578“ in the matter following the first semi- 
colon and inserting in lieu thereof “$20,962”, 
$24,030", “$29,220”, “$37,800”, and “$41,494”, 
respectively. 

(6) (A) Section 231(c)(2) of such Act is 
amended by striking out 612,300“, “$17,188”, 
$20,525", 624. 700“, and “$29,038” in the 
matter preceding the first semicolon and in- 

in lieu thereof “$18,450”, “$20,625”, 
“$24,630", 629,640“, and “$34,846”, respec- 
tively. 

(B) Section 231(c)(2) of such Act 1s 
further amended by striking out “$13,975”, 
“$20,025”, $24,350", “$31,500”, and 834.578“ 
in the matter following the first semicolon 
and inserting in lieu thereof “$20,962”, 
“$24,030”, 629.220“, “$37,800”, and “$41,494”, 


ively. 
(7) (A) Section 234 (c) (3) of such Act is 


amended by out 818,000“, “$18,000”, 
“$21,500”, “$26,500”, and 630,000“ in the 
matter preceding the first semicolon and in- 
serting in lieu thereof “$19,500”, “$21,600”, 
“$25,800", “$31,800”, and 836,000“, respec- 
tively. 

(B) Section 234(e)(3) of such Act is 
further amended by striking out 815,000“, 
“$21,000", 825,750“, “$32,250”, and “$36,465” 
in the matter following the first semicolon 
and inserting in lieu thereof “$22,500”, 
“$25,200", “$30,900”, “$38,700", and “$43,758” 
respectively. 

CORRECTION OF DEFECTS 

Sec. 9. (a) (1) Section 518(b) of the Na- 
tional Housing Act is amended by striking 
out “not more than nineteen months after 
the date of enactment of the Housing and 
Community Development Act of 1974” in the 
first sentence thereof and inserting in lieu 
thereof “not more than four months after 
the date of enactment of the Housing Au- 
thorization Act of 1976". 

(2) Section 518(b) of such Act is amended 
by striking out the last sentence and insert- 
ing in lieu thereof the following: “Expendi- 
tures pursuant to this subsection shall be 
made from the insurance fund chargeable 
for insurance benefits on the mortgage cov- 
ering the structure to which the expendi- 
tures relate. There are hereby authorized to 
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be appropriated such sums as may be neces- 
sary to cover the costs of such expenditures 
not otherwise provided for.“. 

(b) Section 518 of the National Housing 
Act is amended by adding at the end thereof 
the following new subsections: 

“(d) The Secretary is authorized to make 
expenditures to correct or to reimburse the 
owner for the correction of stuctural or other 
major defects which so seriously affect use 
and liveability as to create a serious danger 
to the life or safety of inhabitants of any 
one-, two-, three-, or four-family dwelling 
which is more than one year old on the 
date of issuance of the insurance commit- 
ment, is located in an older, declining urban 
area, and is covered by a mortgage insured 
under section 203 or 221 on or after January 
1, 1978, but prior to the date of enactment 
of this subsection if (1) the owner requests 
assistance from the Secretary not more than 
one year after the date of enactment of 
this subsection, and (2) the defect is one 
that existed on the date of the issuance of 
the insurance commitment and is one that 
a proper inspection could reasonably have 
been expected to have disclosed. The Secre- 
tary may require from the seller of any such 
dwelling an agreement to reimburse him for 
any payments made pursuant to this subsec- 
tion with respect to such dwelling. Expendi- 
tures pursuant to this subsection shall be 
made from the insurance fund chargeable 
for insurance benefits on the mortgage cov- 
ering the structure to which the expendi- 
tures relate. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to cover the costs of such expenditures 
not otherwise provided for. 

“(e) The Secretary of Housing and Urban 
Development is authorized and directed to 
conduct a full and complete investigation 
and study and report to Congress, with rec- 
ommendations, not later than March 1, 1977, 
with respect to an effective program for pro- 
tecting home buyers from hidden or undis- 
closed defects seriously affecting the use and 
livability of the home, which would be ap- 
plicable to existing homes financed with 
mortgages insured under this Act. In the 
study and report the Secretary shall par- 
ticularly investigate the need for, cost and 
feasible structure of, a national home in- 
spection and warranty program, with respect 
to such homes, to be operated by the Federal 
Government out of fees assessed on the home 
buyer and amortized over a period of two 
years. The Secretary's report shall also pre- 
sent an analysis of alternative Federal pro- 
grams to meet these needs, and the cost and 
means of financing such programs. In the 
report the Secretary shall also outline ad- 
ministrative steps which can be taken to 
provide disclosure to purchasers of existing 
homes financed with mortgages insured 
under this Act of the actual condition of the 
home and the types of repairs or replace- 
ments likely to be needed within a period of 
two years, such as repairs or replacement of 
furnace, roof or major appliances, based on 
age and useful life expectancy of such 
appurtenances.” 

GENERAL INSURANCE FUND AUTHORIZATION 


Sec. 10. Section 519 of the National Hous- 
ing Act is amended by adding at the end 
thereof the following new subsection: 

“(f) There are authorized to be appropri- 
ated to cover losses sustained by the Gen- 
eral Insurance Fund not to exceed $500,- 

HOUSING FOR THE ELDERLY 

Sec. 11. (a) Section 202 (a) (4) (8) (i) of 
the Housing Act of 1959 is amended— 

(1) by striking out “$800,000,000" in the 
first sentence and inserting in lieu thereof 
“$1,475,000,000, which amount shall be in- 
creased to $2,387,500,000 on October 1, 1977, 
and to $3,300,000,000 on October 1, 1978"; 
and 

(2) by inserting the following new sentence 
at the end thereof: “The Secretary may not 
issue notes or other obligations to the Sec- 
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retary of the Treasury pursuant to this sec- 
tion in an aggregate amount exceeding $800,- 
000,000 except as approved in appropriation 
Acts.” 


(b) Section 202(d)(4) of such Act is 
amended by adding the following new sen- 
tence at the end thereof: “Notwithstanding 
the provisions of this paragraph, 
the term ‘elderly or handicapped families’ 
includes two or more elderly or handicapped 
persons living together, one or more such 
persons living with another person who is 
determined (under regulations prescribed by 
the Secretary) to be essential to their care 
or well-being, and the surviving member or 
members of any family described in the first 
sentence of this paragraph who were living, 
in a unit assisted under this section, with 
the deceased member of the family at the 
time of his or her death.“. 

(e) (1) Section 202(a)(3) of such Act is 
amended by striking out “current average 
market yield on outstanding marketable 
obligations of the United States with remain- 
ing periods to maturity comparable to the 
average maturities of such loans” and in- 
serting in lieu thereof the following: “aver- 
age interest rate on all interest bearing 
obligations of the United States then forming 
a part of the public debt, computed at the 
end of the fiscal year next preceding the 
date on which the loan is made”. 

(2) The second sentence of Section 202 
(a) (4) (H) (1) of such Act is amended by 
striking out “the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi- 
ties during the month the issu- 
ance of the notes or other obligations”, and 
inserting in lieu thereof the following: “the 
average interest rate on all interest bear- 
ing obligations of the United States then 
forming a part of the public debt, computed 
at the end of the fiscal year next preceding 
the date on which the loan is made“. 


REHABILITATION LOAN PROGRAM 


Sec. 12. (a) Section 312(d) of the Housing 
Act of 1964 is amended 

(1) by striking out “and not to exceed 
$100,000,000 for the fiscal year 


on July 1. 1975” and in leu 
thereof not to exceed 6100. 000.000 for the 
fiscal year on July 1, 1975, and 
not to exceed $100,000,000 for the fiscal year 
beginning on October 1, 1976”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The amount of com- 
mitments to make loans pursuant to this 
section entered into after August 22, 1976, 
shall not exceed amounts approved in ap- 
pro tion Acts.“ 

(b) Section 312(h) of such Act is amended 
to read as follows: 

„n) No loan shall be made under this 
section after September 30, 1977, except pur- 
suant to a contract, commitment, or other 
obligation entered into pursuant to this sec- 
tion prior to October 1, 1977.“ 

EMERGENCY HOUSING 

Sec. 13. (a) Section 109(b) of the Emer- 
gency Homeowners’ Relief Act is amended by 
striking out “June 30, 1976” and inserting 
in lieu thereof “September 30, 1977”. 

(b) The first sentence of section 110(a) of 
such Act is amended— 

(1) by striking out “Until one year from 
the date of enactment of this title, each” 
and inserting in lieu thereof “Each”; 

(2) by inserting prior to October 1, 1977,” 
immediately after “(1)”; and 

(3) by inserting “until one year from the 
date of enactment of this title,” immedi- 
ately after “(2)”. 

(c) Section 111 of such Act is amended 
by striking out “July 1, 1976” and inserting 
in lieu thereof “October 1, 1977”. 

(a) Section 3(b) of the Emergency Home 
Purchase Assistance Act of 1974 is amended 
by striking out “July 1, 1976” and inserting 
in lieu thereof “October 1, 1977". 
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(e)(1) Section 313(b) of the National 
Housing Act is amended by striking out the 
CCC 
lieu ereof "; and”, and by inserting the 
following at the end thereof: 

“(D) such mortgage involves a principal 
residence the sales price of which does not 
exceed $48,000 ($52,000 in high-cost areas as 
determined by the Secretary) per family resi- 
dence or dwelling unit, except that such 
sales price in Alaska, Hawaii, and Guam may 
not exceed 865.000.“ 

(2) The amendment made by paragraph 
(1) shall apply only with respect to mort- 
gages purchased pursuant to commitments 
made after the date of the enactment of 
this Act. 

FLOOD INSURANCE 

Sec. 14. (a) Section 202(b) of the Flood 
Disaster Protection Act of 1973 is amended 
by striking out all that follows “shall not 
apply to” and inserting in lieu thereof the 
following: “(1) any loan made to finance the 
acquisition of a residential dwelling occu- 
pied as a residence prior to March 1, 1976, or 
one year following identification of the area 
within which such dwelling is located as an 
area special flood hazards, which- 
ever is later, or made to extend, renew, or 
increase the financing or refinancing in con- 
nection with such a dwelling, (2) any loan, 
which does not exceed an amount prescribed 
by the Secretary, to finance the acquisition 
of a building or structure completed and oc- 
cupied by a small business concern, as de- 
fined by the Secretary, prior to January 1, 
1976, (3) any loan or loans, which in the 
aggregate do not exceed $5,000, to finance im- 
provements to or rehabilitation of a building 
or structure occupied as a residence prior to 
January 1, 1976, or (4) any loan or loans, 
which in the aggregate do not exceed an 
amount prescribed by the Secretary, to fi- 
nance nonresidential additions or improve- 
ments to be used solely for agricultural pur- 
poses on a farm.“ 

(b) Section 1336(a) of the National Flood 


30, 1977". 
(c) Section 1376 of the National Flood 
Act of 1968 is amended by adding 
at the end thereof the following new sub- 
section: 


“(c) There are authorized to be appropri- 
ated for studies under this title not to ex- 
ceed $100,000,000 for the fiscal year 1977.”. 

COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM 


Sec. 15. (a) Section 103(a) (2) of the Hous- 
ing and Community Development Act of 
1974 is amended by inserting “, and $200,- 
000,000 for the fiscal year 1977, not more 
than 50 per centum of which amount may 
be used under section 106(d)(1),” immedi- 
ately after 1976“. 

(b) Paragraph (2) of section 105(a) of 
such Act is amended by inserting immedi- 
ately after “neighborhood facilities,” the fol- 
lowing: “centers for the handicapped,”. 

(e) Section 107(a)(1) of such Act 
amended by inserting the following immedi- 
ately before the semicolon at the end there- 
of: “or in behalf of new community projects 
assisted under title X of the National Hous- 
ing Act which meet the eligibility standards 
set forth in title VII of the Housing and Ur- 
ban Development Act of 1970 and which were 
the subject of an application or preapplica- 
tion under such title prior to January 14, 
1975". 

(d) Section 116 of such Act is amended 
by adding at the end thereof the following 
new subsection: 

“¢h) In the event that the total amount 
available for distribution in fiscal year 1977 
in metropolitan areas is insufficient to meet 
all basic grant and holdharmless entitlement 
needs, as provided by section 106(a), and 
funds are not otherwise appropriated to meet 
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such deficiency, the Secretary shall meet the 
deficiency, first, from amounts available for 
use under section 107 and, if such amounts 
are exhausted, through a ratable reduction of 
all entitlements under section 106(a).”. 
COMPREHENSIVE PLANNING 


Sec. 16. (a) The first sentence of section 
701 (e) of the Housing Act of 1954 is amended 
by striking out “and not to exceed $150,000,- 
000 for the fiscal year 1976” and inserting in 
lieu thereof “not to exceed $150,000,000 for 
the fiscal year 1976, and not to exceed $100,- 
000,000 for the fiscal year 1977". 

(b) No eligible recipient under section 701 
of the Housing Act of 1954 may be excluded 
from qualifying for funds under such sec- 
tion solely on the basis of participation or 
non-participation under such section prior to 
fiscal year 1977. 

CONFIRMATION OF GOVERNMENT NATIONAL 

MORTGAGE ASSOCIATION PRESIDENT 


Mortgage Association, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Secretary shall select and effect the ap- 
pointment of qualified persons to fill the 
offices of vice president, and such other of- 


powers, and duties as may be prescribed by 
the bylaws or by the Secretary, and such per- 
sons shall be executive officers of the Asso- 
ciation and shall all such executive 
functions, powers, and duties.“ 

(b) Section 309(d) of such Act is amended 
by striking out the word The“ immediately 
preceding “Secretary” in the first sentence 
and inserting in lieu thereof “Subject to the 
provisions of section 308(a), the ". 

(c) Section 5315 of title 5, United States 
Code, is amended by adding at the ending 
thereof the following new paragraph: 

“(108) President, Government National 
Mortgage Association, Department of Hous- 
ing and Urban Development.“. 

(d) Section 7(e) of the Department of 
Housing and Urban Development Act is 
amended by striking out “seven” in the pro- 
viso and substituting in lieu thereof six“. 

(e) Notwithstanding the amendment made 
by subsection (a), the rights, powers, and 
duties of the position of President, Govern- 
ment National Mortgage Association, as in 
effect on the day preceding the date of en- 
actment of this Act shall remain in effect 
until the position established hereunder has 
been filled in accordance with the terms of 
this Act. 

SPECIAL ASSISTANT FOR COOPERATIVE HOUSING 

Sec. 18. The first sentence of section 102(h) 
of the Housing Amendments of 1955 is 
amended— 

(1) by inserting after “section 221(d) (3)” 
a comma and the following: “section 235, 
section 236, section 241, section 243, section 
246, and section 203 (n) *; 

(2) by inserting after “Housing and Urban 
Development Act of 1965” the following: 
“or section 8 of the United States Housing 
Act of 1937”; and 

(3) by inserting before the period tne 
following: and Assistant Secretary for 
Housing Management”. 

NEW COMMUNITIES 

Sec. 19. Section 720(a) of the Housing and 
Urban Development Act of 1970 is amended 
by striking out “June 30, 1975" and insert- 
ing in lieu thereof “October 1, 1977". 

URBAN HOMESTEADING 

Sec. 20. Section 810(g) of the Housing and 

Community Development Act of 1974 is 
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amended by striking out “and not to exceed 
$5,000,000 for the fiscal year 1976” and in- 

in lieu thereof “not to exceed $6,- 
250,000 for the fiscal year 1976, and for the 
transition quarter, not to exceed $5,000,000 
for fiscal year 1977, and not to exceed $5,- 
000,000 for the fiscal year 1978", 

DAY CARE 


Sec. 21. Section 7 of the Department of 
Housing and Urban Development Act is 
amended by adding at the end thereof the 
following new subsection: 

“(n) Notwithstanding any other provision 
of law, the Secretary is authorized by con- 
tract or otherwise to establish, equip and 
operate a day care center facility for the 
purpose of serving children who are mem- 
bers of households of employees of the De- 
partment. The Secretary is authorized to 
establish or provide for the establishment of 
appropriate fees and charges to be charge- 
able against the Department of Housing and 
Urban Development employees or others who 
are beneficiaries of services provided by such 
a day care center.“ 

HOME OWNER’S LOAN ACT 


Sec. 22. The twelfth undesignated para- 
graph of section 5(c) of the Home Owner's 
Loan Act of 1933 (12 U.S.C. 1464(c)) is 
amended by adding in the first sentence, 
immediately after the words “made pursuant 
to either of such sections” and before the 
period the following language: “and in the 
share capital and capital reserve of the In- 
ter-American Savings and Loan Bank”. 

RESEARCH AUTHORIZATION 

Sec. 23. (a) Section 501 of the Housing and 
Urban Development Act of 1970 is amended 
by striking out the second sentence and in- 
serting in lieu thereof the following: “There 
are authorized to be appropriated for activi- 
ties under this title not to exceed $65,000,- 
000 for the fiscal year 1977.”. 

(b) Section 504(b) of such Act is amended 
by striking out the first, third, and fourth 
sentences, 

(c) Section 502(f) of such Act is amended 
by striking out the period at the end of the 
second sentence and inserting in lieu there- 
of the following: “and such departments and 
agencies are hereby authorized to execute 
such contracts and grants.“ 

NATIONAL INSTITUTE OF BUILDING SCIENCES 

Sec. 24. Section 809 (h) of the Housing and 
Community Development Act of 1974 is 
amended by inserting “, and $5,000,000 for 
each of the fiscal years 1977 and 1978“ im- 
mediately after “fiscal year 1976”. 

RURAL HOUSING 


Sec. 25. (a) Section 521(a) (1) of the Hous- 
ing Act of 1949 is amended by striking out 
“rate determined annually by the Secretary 
of the Treasury" and inserting in lieu thereof 
“rate determined by the Secretary of the 
Treasury upon the request of the Secretary“. 

(b) Section 520063) (B) of such Act is 
amended by inserting “for lower and mod- 
erate-income families“ immediately after 
“has a serious lack of mortgage credit”. 

(c) Section 510 of such Act is amended by 
redesignating subsections (f) and (g) as 
subsections (h), and (i), respectively, and 
by inserting the following new subsections 
immediately after subsection (e): 

“(f) continue processing as expeditiously 
as possible applications on hand received 
prior to the time an area has been determined 
by the Secretary not to be ‘rural’ or a ‘rural 
area’, as those terms are defined in section 
520, and make loans or grants to such ap- 
plicants who are found to be eligible on 
the same basis as though the area were still 
rural: 

“(g) notwithstanding that an area ceases, 
or has ceased, to be ‘rural’, in a ‘rural area’, 
or an eligible area, make assistance under 
this title available in connection with trans- 
fers and assumptions of property securing 
any loan made, insured, or held by the Sec- 
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retary or in connection with any property 
held by the Secretary under this title on 
the same basis as though the area were 
still rural:“. 
COUNSELING 

Sec. 26. Title V of the Housing and Urban 
Development Act of 1970 is amended by add- 
ing at the end thereof the following new 
section: 

“COUNSELING TO MORTGAGORS 


“Sec. 508. (a) In carrying out activities 
under section 501, the Secretary is directed 
to undertake programs of studies and dem- 
onstrations within at least three standard 
metropolitan statistical areas to determine 
the extent of need for and cost effectiveness 
of providing pre-purchase, default and delin- 
quency counseling and related services to 
owners and purchasers of single-family 
dwellings insured or to be insured under the 
unsubsidized mortgage insurance programs 
of the National Housing Act. 

“(b) Within one year from enactment of 
this section, the Secretary shall submit an 
interim report to the Congress with respect 
to the progress made under such studies and 
demonstrations, including an estimate as to 
the date when a final report on the results 
of such demonstrations will be made avail- 
able to the Congress.“ 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the Senate bill and agree to the same. 

HENRY S. REUSS, 
THOMAS L, ASHLEY, 
LEONOR K. SULLIVAN, 
WILLIAM S. MOORHEAD, 
ROBERT G. STEPHENS, JR., 
FERNAND J. ST GERMAIN, 
HENRY GONZALEZ, 
PARREN J. MITCHELL, 
JERRY M. PATTERSON, 
JOHN J. LAFALCE, 
Les AuCOIN. 
Managers on the Part of the House. 

WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
HARRISON A. WILLIAMS, JR., 
ALAN CRANSTON, 
ADLAI E. STEVENSON, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disa- 
greeing votes of the two Houses on the 
amendments of the House to the bill 
(S. 3295) to extend the authorization for 
annual contributions under the United 
States Housing Act of 1937, to extend certain 
housing programs under the National Hous- 
ing Act, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The House amendment to the text of the 
bill struck out all of the Senate bill after the 
enacting clause and inserted a substitute 
text. 

The Senate recedes from its disagreement 
to the amendment of the House with an 
amendment which is a substitute for the 
Senate bill and the House amendment. The 
differences between the Senate bill, the House 
amendment, and the substitute agreed to in 
conference are noted below, except for cleri- 
cal corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 

HOUSING ASSISTANCE AUTHORIZATIONS 


General 
The Senate bill authorized $696,000,000 in 
additional contract authority on October 1. 
1976, for the public housing and section 8 
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programs. The House amendment authorized 
$850,000,000. The conference report contains 
the House provision. 


Miz of new, rehabilitated, and existing units 


The Senate bill required the Secretary of 
HUD to make at least $465,000,000 of the ad- 
ditional contract authority provided on 
October 1, 1976, available only for newly 
constructed and substantially rehabilitated 
housing units. 

The House amendment did not specify a 
minimum level of funding for new and re- 
habilitated units under the public housing 
and section 8 programs. Thus, the House 
amendment did not alter the requirements 
of existing law that the proportion of new, 
rehabilitated, and existing units assisted be 
determined in accordance with approved 
housing assistance plans in those communi- 
ties which submitted such plans. Section 104 
(a) (4) of the Housing and Community De- 
velopment Act of 1974 requires each com- 
munity, as a prerequisite to receiving a com- 
munity development block grant, to prepare 
a housing assistance plan which assesses the 
housing assistance needs of lower-income 
persons and specifies an annual target for 
meeting those needs. With t to the 
latter, section 104(a) (4) (B) of the 1974 Act 
requires the community to specify a realis- 
tic annual goal for the number of dwelling 
units or persons to be assisted, including (i) 
the relative proportion of new, rehabilitated, 
and existing dwelling units. 

In order to ensure that the proportion of 
new, rehabilitated, and existing units 
specified in a housing assistance plan would 
be followed, section 213(a) of the 1974 Act 
gave each community with an approved 
housing assistance plan a veto, in effect, of 
applications for housing assistance which 
were inconsistent with the community's 
housing plan. 

The conferees on the 1974 Act expected 
that the Secretary of HUD would take the 
appropriate steps to assure fulfillment of 
the intent of Congress that local commu- 
nities, not the Federal Government, deter- 
mine the mix of new and existing units. The 
importance of this objective is clearly rec- 
ognized in the comments in the House com- 
mittee report (Report No. 93-1114) on sec- 
tion 104; 

“The requirement that housing assistance 
plans specify the relative proportion of new, 
rehabilitated, and existing dwelling units 
to be assisted in the community introduces 
a much-needed flexibility in the provision 
of Federal housing assistance. These deter- 
minations would govern the use of housing 
assistance funds allocated to communities 
under title II of the bill. Communities with 
an ample supply of housing but with many 
older run-down units may wish to concen- 
trate a substantial portion of their funds 
on rehabilitating and repairing the older 
units. Other communities, with expanding 
populations and vacant lands, may well al- 
locate most of their funds toward the con- 
struction of new units. The committee be- 
lieves this opportunity for communities to 
make such judgments is an extremely im- 
portant innovation in Federal housing pol- 
icy.” (Page 7.) 

Again, the House committee report, in 
commenting on the allocation of housing as- 
sistance funds by HUD clearly states the 
same objectives: 

“The committee intends that the Secre- 
tary will allocate funds under all HUD hous- 
ing programs which are funded and in- 
tended to be operative by the Congress. The 
proportion of such funds to be utilized with 
respect to each of the categories of newly 
constructed, substantially rehabilitated, or 
existing housing will be determined, of 
course, by local governments through their 
housing assistance plans.” (Page 23.) 

Unfortunately, the Secretary of HUD has 
avoided carrying out the terms and intent 
of the 1974 Act by putting pressure on com- 
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munities to stress existing housing over new 
and rehabilitated housing, by disregarding 
the contents of housing assistance plans in 
allocating housing assistance, by establish- 
ing national and area targets for the number 
of assisted new, rehabilitated, and existing 
units which bore no relationship to the con- 
tents of housing assistance plans, by failing 
to use the traditional public housing pro- 
gram to provide needed new housing units, 
and by structuring and administering the 
section 8 program in a way to make it a 
virtual nullity as a useful tool to assist newly 
constructed and rehabilitated units. 

The conferees felt that the Senate bill, in 
mandating a minimum level of new construc- 
tion, was an inappropriate to HUD’s 
failure to carry out the 1974 Act provisions 
since it merely substituted a 
determination of housing mix for an execu- 
tive determination. In either case the frame- 
work of the 1974 Act’s reliance on local de- 
termination would be violated. The confer- 


units in communities with housing assist- 
ance plans in accordance with the goals spec- 
ified in their housing assistance plans, to 
the maximum extent practicable and consist- 
ent with section 213(d) of the 1974 Act. 
This provision could be applied by HUD 
within areas as large as housing market 
areas. 

With respect to the approval or disapprov- 
al of housing assistance plans as part of 
community development block grant applica- 
tions, the Secretary of HUD would continue 
to have the same authority pursuant to sec- 
tion 104(c) of the Housing and Commu- 
nity Development Act of 1974 which the Sec- 
retary currently has. 

Again, the conferees recognize that the 
success of the local determination policy 
contained in the conference report will de- 
pend on the performance of HUD in im- 
plementing that policy. The conferees have 
identified several abuses by HUD over the 
past 18 months but by no means should those 
which are identified here be considered as 
exhaustive. 

The practice by HUD of establishing na- 
tional targets for the number of assisted new, 
rehabilitated, and existing units is inconsist- 
ent with local determination of housing 
mix. These national targets have been trans- 
lated into areawide targets. As a result, 
communities which have provided for new 
construction in their housing assistance 
plans and have sponsors interested in devel- 
oping that housing have been required by 
HUD to accept existing housing units in- 
stead because the area’s target for new con- 
struction had been reached. 

It is apparent to the conferees that HUD 
is quite aware of the conflict between HUD 
targets and the contents of local housing 
assistance plans because it has attempted 
to pressure communities into preparing hous- 
ing assistance plans which more nearly con- 
form to HUD’s targets for the mix of new 
and existing housing. The following letter 
from a HUD official is but one example: 

DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
PHILADELPHIA AREA OFFICE, 
Philadelphia, Pa., February 23, 1976. 
To: All community development block grant 
applicants. 
Subject: Section 8 Housing and CDBG ap- 
plications. 

For the foreseeable future, it appears that 
developers and state agencies will continue 
having difficulties in obtaining needed fi- 
nancing for Section 8 New Construction. We 
at HUD are concerned that communities 
and HUD work together to make maximum 
use of communities’ existing housing 
stock—a priority of both HUD and the 
Congress. 
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When you are preparing your Second Year 
Housing Assistance Plan, therefore I urge 
you to seriously consider emphasizing the 
Section 8 Existing program—rather than 
New Construction or Substantial Rehabili- 
tation in your three year goal. The Section 
8 Existing program can be used either as a 
“finders keepers” program in which house- 
holds find and move into units meeting 
Housing Quality Standards or as an “in 
place“ program to subsidize households liv- 
ing in units meeting Housing Quality 
Standards but now paying an excess -f their 
incomes for rent. Either method can meet 
the housing needs of many elderly house- 
holds and families. 

In addition, I would like to encourage 
you to further consider the use of CDBG 
rehabilitation and code enforcement activi- 
ties, rather than the use of CDBG funds for 
acquisition of sites for subsidized housing. 
In general, Section 8 New Construction 
projects do not require a financial write 
down in land costs or site improvements. 
Given limited resources at local and federal 
levels, you should utilize your CDBG dol- 
lars in other ways which still address your 
pressing housing and community develop- 
ment needs. 

You should be prepared for a wait of per- 
haps three to five years for new Section 8 
units to become available. 

I recognize, of course, that not all com- 
munities can effectively utilize a Section 8 
Existing Program. In addition, 
local conditions may determine that Section 
8 New Construction is the only strategy which 
addresses local housing needs and that CDBG 
monies should be spent for advance site ac- 
quisition and preparation. You should be 
aware, however, that all Section 8 sites must 
meet specified site and neighborhood criteria 
and that CDBG approval by HUD does not 
necessarily imply HUD approval of the cleared 
site for Section 8 units. 

In general, I strongly urge you to consider 
the thrust of this message—to conserve the 
existing housing stock—in your housing 
planning for your CDBG application. 

Sincerely, 
Pavut T. CAIN, 
Area Director. 

The reference in the above letter to the 
difficulties in developing new housing units 
under section 8 points up another aspect of 
HUD's performance. The conferees, in fash- 
ioning the 1974 Act, did not believe they were 
providing for a housing program for lower- 
income persons which was cyclical in nature, 
and which therefore could not produce hous- 
ing when interest rates were high and when 
financing for multi-family units was gen- 
erally tight. The unwavering housing policy 
of the Congress has been to provide pro- 
grams and funds to produce a high volume 
of units for lower-income persons regardless 
of market conditions. When the new section 
8 program was authorized in 1974, the con- 
ferees made clear that should HUD empha- 
size this program and should it not produce 
units in a timely manner, other programs, 
such as public housing and section 236, 
should be utilized. 

Not only has HUD kept all its eggs in the 
section 8 basket, it has made that program, 
through numerous policies and administra- 
tive directives unattractive for the develop- 
ment of new and substantially rehabilitated 
housing units. One of the major HUD-im- 
posed stumbling blocks to section 8 develop- 
ment has been the contract rent ceilings 
determined by HUD on the basis of “com- 
parable” rents being charged in the com- 
munity in existing rental projects. The con- 
ferees wish to reaffirm the statements in the 
House and Senate committee reports which 
direct HUD to establish contract rents which 
result in sound development rather than 
non-development. The conferees expect that 
in the future HUD will not discourage the 
development of new and rehabilitated section 
8 projects because market or other condi- 
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tions make unassisted apartment develop- 
ment unattractive. 


Public housing 


The Senate bill required that at least $200,- 
000,000 of the new contract authority pro- 
vided on October 1, 1976, be used under the 
traditional public housing program for newly 
constructed and substantially rehabilitated 
low-income projects. The House amendment 
left to the discretion of HUD the relative 
allocation of the new authority as between 
section 8 projects and traditional public 
housing projects, and also left open the 
relative use of funds to finance the devel- 
opment of new public housing ts and 
the acquisition of existing — oars 

The conference report directs HUD to al- 
locate at least $140,000,000 m contract au- 
thority for traditional public housing, at 
least $100,000,000 of which must be used for 
the provision of additional new or rehabili- 
tated low-income projects. Thus, the con- 
ference report both reduces the size of the 
public housing set-aside contained in the 
Senate bill and moves closer to the House 
provision which provided greater discretion 
— the use of the additional contract author- 
ty. 

Indian housing 


The Senate bill requires that at least 
$17,500,000 in contract. authority be made 
available on July 1, 1976, for public housing 
for members of Indian tribes. The House 


contract authority pro- 
vided on October 1, 1976, be made available 
for public housing for members of Indian 
tribes. The conference report contains the 
House provision. 

Public housing modernization 

The Senate bill required that at least $60,- 
000,000 of the additional contract authority 
provided on October 1, 1976, be made avail- 
able for the modernization of existing public 
housing projects. The House amendment 
contained no similar provision. The confer- 
ence report contains the Senate provision. 

Public housing operating subsidies 

The Senate bill authorized $576,000,000 for 
fiscal year 1977, and the House amendment 
authorized $575,000,000 for grants to public 
housing authorities to meet deficits arising 
because operating costs exceed rental in- 
comes. The conference report contains the 
Senate provision. 

The conferees note that HUD testified that, 
in calculating the need for $576 million in 
operating subsidies, the Department has pre- 
sumed implementation of a revised and im- 
proved Performance Funding Formula de- 
veloped for HUD by the Urban Institute. The 
conferees expect the Department to imple- 
ment this revised formula as soon as possible 
and to report its progress to both committees 
within 30 days. 


Outstanding appropriations 

The Senate bill contained a provision, not 
in the House amendment, which required 
that any app: tions for public housing 
and section 8 available after October 1, 1976, 
be used for new construction and rehabilita- 
tion and for public housing in the same ratio 
as the additional authority provided on Oc- 
tober 1, 1976, was required to be used. The 
conference report does not contain the Sen- 
ate provision. 
ELIGIBILITY FOR TRADITIONAL PUBLIC HOUSING 

AND SECTION 8 


The Senate bill contained a provision, not 
in the House amendment, which makes 
single non-elderly persons eligible for occu- 
pancy of public housing and section 8 units 
up to 10 percent of a public housing agency’s 
units, provided that single persons who are 
elderly, handicapped or displaced get pref- 
erence for admission. The conference report 
contains the Senate provisions. The con- 
ferees expect the Secretary of HUD to limit 
the applicability of this provision to situa- 
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tions Involving the rehabilitation of an 
existing structure, the conversion of an 
existing project to a public housing or sec- 
tion 8 project, the filling of vacant efficien- 
cies which are not appropriate for occu- 
pancy by elderly or handicapped, and any 
other similar situation where it would be 
appropriate for single persons to receive as- 
sistance. 

DEFINITION OF ASSISTANCE PAYMENTS AS 

INCOME 

The Senate bill contained a provision 
which provided that subsidies under the 
public housing or section 8 programs would 
not be considered as income in determining 
eligibility for, or the amount of assistance 
under, the Social Security Act or any other 
federal law. The House amendment con- 
tained a similar provision, but applicable to 
supplemental security income payments of 
beneficiaries of assistance payments under 
any federal housing program. The House 
amendment also contained a provision, not 
in the Senate bill, which excluded social 
security increases occurring after May 1976 
from the income of occupants of subsidized 
housing units for purposes of determining 
the rentals to be paid by such occupants. 
The conference report contains the House 
provision only with respect to the exclu- 
sion of housing assistance payments in the 
determination of supplemental security in- 
come payments. 

CONTRACTS FOR SECTION 8 PAYMENTS IN 

FARMERS HOME PROJECTS 

The Senate bill contained a provision, not 
in the House amendment, which authorized 
section 8 housing assistance contracts of up 
to 40 years in cases of projects financed by 
the Farmers’ Home Administration. The con- 
ference report contains the Senate provision. 
PAYMENTS WITH RESPECT TO VACANT SECTION 8 

UNITS 

The House amendment contained a pro- 
vision, not in the Senate bill, which author- 
izes the Secretary of HUD to make section 
8 payments with respect to vacant units be- 
yond the current 60-day period, but only 
for up to 12 months in the amount of the 
debt service attributable to the unit, and 
subject to other limitations. The conference 
report contains the House provision. 

ASSISTANCE PAYMENTS TO FHA PROJECTS 

The Senate bill contained a provision, not 
in the House amendment, which authorized 
$154,000,000 to provide section 8-type assist- 
ance payments with respect to FHA-insured 
projects threatened with foreclosure, or 
where the projects are currently owned by 
HUD or subject to mortgages held by HUD. 
The conference report does not contain the 
Senate provision. Instead the conferees di- 
rect that any assistance provided by HUD 
for this p will be made available from 
the $850,000,000 in additional contract au- 
thority provided by the conference report on 
October i, 1976, for the public housing and 
section 8 programs, but only to the extent, 
in any community with an approved hous- 
ing assistance plan, that the community has 
provided for such use in its housing assist- 
ance plan or has otherwise given its approval 
for such use. The conferees intend that the 
local communities with housing assistance 
plans, not HUD, will identify the projects 
for which such assistance could be made 
available, 

SECTION 235. HOMEOWNERSHIP ASSISTANCE 


The Senate bill contained a provision not 
in the House amendment increasing the con- 
tract authority for section 235 by $200 mil- 
lion. The conference report does not contain 
the Senate provision. 

The Senate bill contained a provision not 
in the House amendment which would re- 
quire that the mortgage insurance premium 
under section 235 not exceed the premium 
under 203(b). The conference report does not 
contain this provision. 
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The House amendment contained a pro- 
vision not in the Senate bill which would 
raise the income limit for eligibility for sec- 
tion 235 assistance from 80 percent of median 
to 95 percent of median. The conference re- 
port contains the House provision. 

Both the House amendment and the Sen- 
ate bill contained provisions increasing the 
mortgage limits for section 235. The confer- 
ence report contains the House provision 
which increased the mortgage limits for 
families with less than 5 persons from $21,600 
to $25,000 (and from $25,200 to $29,000 in 
high-cost areas) and for families with five 
or more persons from $25,200 to $29,000 (and 
from $28,800 to $33,000 in high-cost areas). 

SECTION 236. RENTAL ASSISTANCE 


The Senate bill contained a provision not 
in the House amendment extending the sec- 
tion 236 program to September 30, 1977. The 
conference report contains this provision. 

The House amendment contained a pro- 
vision not in the Senate bill stipulating that, 
in 236 projects with separate utility metering 
an amount allowed for utility costs should 
be included in determining whether a tenant 
is paying 25 percent of income toward rent. 
The conference report contains this pro- 
vision. The conferees expressed their intent, 
however, that the management of these 
projects should strongly discourage tenants 
from the over-use of utilities, and should 
work to promote energy conservation in the 
project. 

FHA MORTGAGE LIMITS IN MULTIFAMILY 
HOUSING 


The Senate bill increased the mortgage 
limits for FHA insured mortgages on multi- 
family housing by 50 percent for 0 bedroom 
units and 20 percent for 1 bedroom units. 
The House amendment provided an across- 
the-board 20 percent increase in mortgage 
limits, but reduced the allowable high-cost 
area increment from 75 percent to 50 percent. 


The conference report contains the House 
provision modified to include the Senate pro- 
vision with respect to 0 bedroom units. 


FHA INSURANCE FUNDS 


The Senate bill authorized the transfer of 
all insurance obligations for Section 221 proj- 
ects from the general insurance fund to the 

risk insurance fund. The House 
amendment authorized appropriations of 
$500 million to cover general insurance fund 
losses. The conference report contains the 
House language. 
FHA INSURANCE FOR MILITARY HOUSING 

The House amendment contained a pro- 
vision, not in the Senate bill, which author- 
ized FHA mortgage insurance for military 
personnel and others in housing markets im- 
pacted by military installations. The pro- 
vision permitted HUD to waive any require- 
ment in the National Housing Act, including 
economic soundness requirements, but ex- 
cluding labor standards, if inconsistent with 
the objectives of the section. The conference 
report does not contain this provision. 

CO-INSURANCE 


The Senste bill contained a provision in- 
creasing HUD’s authority to allow flexibility 
in risk-sharing between HUD and any co- 
insuring lender. The House amendment al- 
lowed this increased flexibility only for mul- 
tifamily projects where the co-insurer is a 
public housing agency or Insured depository 
institution. The conference report contains 
the House language, with an amendment ex- 
tending this flexibility to State-insured 
depository institutions. 

The Senate bill contained a provision al- 
lowing HUD to make loans to mortgages with 
respect to co-insured projects in default. The 
House amendment contained a similar pro- 
vision, but restricted these loans to projects 
co-insured by a public housing agency. The 
conference report contains the House lan- 
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The Senate bill contained a provision not 
in the House amendment allowing HUD to 
charge a higher premium on loans co-insured 
by a public housing agency than on loans in- 
sured under regular FHA programs. The con- 
ference report deletes this provision. The 
conferees wish to make clear, however, that 
public housing agencies are not prohibited 
under section 244 from charging an addi- 
tional premium of their own, over and above 
the premium charged by FHA. 

The House amendment contained a pro- 
vision, not in the Senate bill, allowing an 
increase of up to 5 percent in the HUD- 
determined replacement cost reserve for a 
project if such an increase is allowed by the 
co-insuring public housing agency. The con- 
ference report contains this provision. 

The House amendment contained a pro- 
vision not in the Senate bill exempting co- 
insured loans from state insurance regula- 
tion. The conference report contains this 
provision. 

COMPENSATION FOR DEFECTS IN EXISTING 

FHA HOUSING 


The Senate bill contained a provision not 
in the House bill extending the application 
deadline for requesting defect compensation 
under Section 518(b) of the National Housing 
Act (covering certain FHA Section 203 and 
221 homes purchased between 1968 and 1973) 
until 4 months after enactment of the bill. 
The conference report contains this pro- 
vision. 

The Senate bill contained a provision not 
in the House bill creating an interim com- 
pensation program under Section 518(b) for 
homes purchased between 1973 and enact- 
ment and covered by mortgages insured 
under sections 203 and 221, allowing one 
year from the date of enactment to 
apply. The conference report contains this 
provision. 

The Senate bill contained a provision not 
in the House bill creating a new, permanent 
defect compensation program for all 1-4 
family existing housing purchased with FHA 
insured loans. This new program applied to 
all existing homes purchased with FHA- 
backed financing after the date of enact- 
ment. The conference report contains the 
Senate provision with an amendment direct- 
ing a study and report by HUD, instead of a 
new permanent program at this time, of the 
need for and feasibility of an inspection, 
buyer information and warranty against de- 
fect program for all 1-4 family existing 
homes purchased with FHA-backed financ- 
ing. The conferees urge the Secretary to 
expand the study required by this provi- 
sion to include homes purchased under other 
financing methods. The provision of the 
conference report, however, is no more exten- 
sive than the limits of the program pro- 
posed by the Senate and applies only to 1-4 
family existing dwellings purchased with 
FHA-insured loans. 

The Senate bill contained a provision not 
in the House bill providing that the interim 
1973-76 compensation program created by 
the bill would differ from the current Section 
518(b) program in that it would not be 
restricted to older, declining urban areas 
and would use a more liberal definition of an 
eligible defect. The conference report does 
not contain this provision. 

SECTION 202. LOANS FOR HOUSING FOR ELDERLY 
AND HANDICAPPED 

The Senate bill contained a provision 
which would increase the borrowing author- 
ity for section 202 loans by $2.5 billion on 
July 1, 1976. The House amendment would 
increase the authority from 8800 million 
to $1.475 billion upon enactment, to $2,387,- 
500,000 on October 1, 1977, and to $3.3 bil- 
lion on October 1, 1978. The conference re- 
port contains the House provision. 

The House amendment contained a nro- 
vision not in the Senate bill which would 
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require approval in appropriations acts of 
all borrowing authority under section 202 
in excess of $800 million. The conference 
report contains the House provision. 

The Senate bill contained a provision not 
in the House amendment which would estab- 
lish the interest rate on loans under section 
202 on the basis of the average interest rate 
on all interest bearing obligations of the 
United States forming a part of the public 
debt, to be computed at the end of the fiscal 
year preceding the date on which the loan is 
made. Under current law, the 202 interest 
rate is established on the basis of the current 
average market yield on outstanding mar- 
ketable obligations of the United States 
with remaining periods to maturity com- 
parable to the average maturities of such 
loans. The conference report contains the 
Senate provision. 

The House amendment contained a pro- 
vision not in the Senate bill which would 
delete statutory language excluding the re- 
ceipts and disbursements of the section 202 
fund from the Budget of the United States. 
The conference report does not contain the 
House provision, It is anticipated that the 
Congress will be receiving the recommenda- 
tions of its Budget Committees on this sub- 
ject in the near future in the light of which 
this issue should be carefully reconsidered. 

The House amendment contained a pro- 
vision not in the Senate bill which would 
change the definition of an eligible elderly 
family to include two or more persons living 
together, one such person and another pro- 
viding care to the first, or a surviving mem- 
ber of the family who was living In the unit 
at the time another member died. The con- 
ference report contains the House provision. 

The conferees are concerned that the com- 
Parability test used to determine contract 
rents for section 8 projects may provide an 
obstacle to the feasibility of 202 projects. 
There are simply no comparable units to the 
housing and related facilities contemplated 


by the Housing and Community Development 
Act of 1974. Therefore, the conferees direct 
HUD to use total development cost and the 
cost of the land in determining the section 
8 contract rents for 202 projects. 


SECTION 312, REHABILITATION LOANS 


The Senate bill contained a provision in- 
creasing the authorization for Section 312 
by $150 million for July 1, 1976 to Septem- 
ber 30, 1977. The House amendment con- 
tained authorization of $100 million for fiscal 
year 1977. The conference report contains 
the House provision. 

The Senate bill contained a provision not 
in the House amendment creating a two- 
tiered interest rate structure for Section 312 
loans, continuing the current 3 percent rate 
for low-income borrowers and allowing HUD 
to set a higher rate, up to the Treasury 
borrowing rate plus administrative costs, 
for higher income borrowers. The conference 
report does not contain this Senate provision. 

EMERGENCY HOMEOWNERS RELIEF ACT 


The Senate bill contained a provision not 
in the House amendment extending until 
October 1, 1977, the current requirement 
that Federal supervisory agencies and HUD 
encourage forbearance in residential mort- 
gage foreclosures and that mortgagees notify 
the supervisory agency and mortgagor 30 
days before starting foreclosure proceedings. 
The conference contains this provi- 
sion, with an amendment deleting the 30- 
day reporting requirement. 

The Senate bill contained a provision not 
in the House amendment extending until 
October 1, 1977, the current requirement 
that HUD report every 2 months on mort- 
gage foreclosures, forbearance and delin- 
quencies. The conference report contains the 
Senate provision. 

PURCHASE PRICE LIMIT ON HOUSING WITH 

GNMA TANDEM MORTGAGES 

Both the Senate bill and the House amend- 

ment provided for purchase price limits for 
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housing acquired with GNMA tandem plan 
mortgages authorized under the Emergency 
Home Purchase Assistance Act. The Senate 
bill provided that the purchase price limit 
would be the median purchase price in the 
local market area. The House amendment 
set a purchase price limit of $52,000 ($68,750 
in Alaska, Hawaii and Guam). The confer- 
ence report sets the purchase price limit at 
$48,000, with an increment to $52,000 in high 
cost areas and $65,000 in Alaska, Hawaii and 
Guam, 


ELIGIBLE COMMUNITY DEVELOPMENT ACTIVITIES 


The House amendment contains a provi- 
sion not in the Senate bill which authorizes 
the use of community development block 
grant funds for the provision of centers for 
the handicapped. The conference report con- 
tains the House provision. 

PARTICIPATION OF NEW COMMUNITY PROJECTS 


The House amendment contains a pro- 
vision not in the Senate bill which makes 
certain new community projects carried out 
under Title X of the National Housing Act 
eligible for discretionary fund assistance of 
the community development block grant pro- 
gram if such projects meet the same eligi- 
bility criteria as new community projects 
being carried out under Title VII of the 1970 
housing act. The conference report contains 
the House provision. 

SUPPLEMENTAL BLOCK GRANT UNEMPLOYMENT 
PROGRAM 

The House amendment contains a pro- 
vision not in the Senate bill authorizing a 
program of supplemental community devel- 
opment block grants in areas of high unem- 
ployment. The conference report does not 
contain this provision. 

HUD RESEARCH AUTHORIZATION 


The House amendment contains provisions 
not in the Senate bill which establish a $65 
million authorization level for HUD research 
activities for fiscal year 1977, delete the sepa- 
rate authorization for the housing allowance 
experiment, and allow certain delegations of 
contract authority to other Federal agencies. 
The conference report contains the House 
provision. 

FARMERS HOME ADMINISTRATION 


The House amendments contain provisions 
not in the Senate bill which (1) make the 
determination of the Treasury going rate (as 
the basis for the FmHA rate) upon request of 
the Secretary of Agriculture rather than 
annually and (2) permit FmHA to continue 
processing loan applications and other ac- 
tions received before an area is redesignated 
from rural to non-rural. The conference re- 
port contains the House provision. 

NATIONAL INSTITUTE OF BUILDING SCIENCES 


The House amendments contain a provi- 
sion not in the Senate bill which authorizes 
$5 million in each of fiscal years 1977 and 
1978 as startup funding for the National 
Institute of Building Sciences. The confer- 
ence report contains the House provisions. 

HUD COUNSELING TO MORTGAGORS 


The House amendments contain a pro- 
vision not in the Senate bill which would 
require HUD to carry out a study on the need 
for and the effectiveness of unsubsidized 
mortgagor counseling. The conference report 
contains the House provision. 

FLOOD INSURANCE 

The Senate bill contained a provision not 
in the House amendment extending the em- 
ergency flood insurance program, which al- 
lows flood insurance in areas awaiting rate 
map studies, from December 31, 1976, to 
September 30, 1977. The conference report 
contains this provision. 

The Senate bill contained a provision ex- 
empting from the program’s lending sanc- 
tions under Section 202(b) loans for acquisi- 
tion or refinancing for residences completed 
and occupied prior to January 1, 1976. The 
House amendment exempted loans for ac- 
quisition or refinancing of residences occu- 
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pied before March 1, 1976, or within 1 year 
after designation of area as a flood hazard 
area, whichever is later. The conference re- 
port contains the House provision. 

The Senate bill contained three other pro- 
visions not in the House amendment allow- 
ing exemptions from the program's Section 
202(b) lending sanctions: 

(1) Loans for improvement or rehabilita- 
tion up to $10,000 for residences occupied be- 
fore January 1, 1976. The conference report 
contains this Senate provision, with an 
amendment reducing the maximum loan to 
$5,000. It is the intention of the conferees 
that such home improvement loans permitted 
by this provision could not be used for major 
additions to the property. 

(2) Loans for acquisition of buildings oc- 
cupied by small business concerns before 
January 1, 1976. The conference report con- 
tains this provision, with an amendment au- 
thorizing the Secretary of HUD to define 
small businesses for the purposes of this 
exemption and to establish the maximum 
loan amounts, 

(3) Loans up to a HUD-determined amount 
for non-residential additions or improve- 
ments to a farm. The conference report con- 
tains this provision, with an amendment 
restricting the exemption to loans for addi- 
tions and improvements to buildings that 
are to be used solely for agricultural pur- 
poses. It is the intention of the conferees in 
this provision to enable farmers to obtain fl- 
nancing in order to assist them in making 
necessary improvements for the non-residen- 
tial agricultural structures on their farms. 

The House amendment contained a provi- 
sion not in the Senate bill authorizing $100 
million for fiscal year 1977 for flood insur- 
ance maps and surveys. The conference re- 
port contains this provision. 

The Senate bill contained a provision not in 
the House amendment allowing communities 
not participating in the flood insurance pro- 
gram to receive certain Federal assistance for 
disasters not involving flooding. The confer- 
ence report does not contain this provision. 

COMMUNITY DEVELOPMENT GRANT ALLOCATION 


The Senate bill contained a provision not 
in the House amendment clarifying the pri- 
ority of funding under the Community De- 
velopment Act in the event that the funds 
available are insufficient to meet total en- 
titlements specified in the Act. The con- 
ferees agreed to the Senate provision amend- 
ed to establish that, in the event that the 
amount appropriated for block grants is in- 
sufficient to meet formula and hold harm- 
less entitlements as specified in the law, 
the Secretary shall make proportional reduc- 
tions in such entitlements. In adopting this 
amendment, the conferees intend to make 
clear that all entitled communities would 
absorb any shortage of funding in amounts 
proportional to their entitlements. 

Section 701. Comprehensive planning 


The Senate bill contained a provision au- 
thorizing $100 million for fiscal year 1977 
for section 701 planning. The House amend- 
ment contained an authorization of $75 mil- 
lion. The conference report contains the Sen- 
ate provision. 

The House amendment contained a provi- 
sion not in the Senate bill prohibiting HUD 
from allocating section 701 assistance funds 
on the basis of an applicant’s prior partic- 
ipation in the program. The conference re- 
port contains this House provision. 

The conferees also expressed their intent 
that HUD administer the program in a man- 
ner consistent with the provisions of section 
701(a) which permit assisted governments 
to engage private planning consultants where 
they deem such services appropriate. 

Confirmation of the Federal Insurance 
Administrator 

The Senate bill contained a provision not 
in the House amendment requiring that the 
FIA Administrator be appointed by the 
President and confirmed by the Senate, ef- 
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fective January 1, 1977. The conference report 
does not contain this provision. 
Confirmation of Goverment National Mort- 
gage Association President 

The Senate bill contained a provision not 
in the House amendment requiring that the 
President of GNMA be appointed by the 
President and confirmed by the Senate. The 
conference report contains this provision. 

Special Assistant for Cooperative Housing 

The Senate bill contained a provision not 
in the House amendment updating the duties 
of the HUD Special Assistant for Cooperative 
Housing. The conference report contains 
this provision. 

Planning assistance for new communities 

The Senate bill contained a provision not 
in the House amendment extending the new 
community planning assistance program 
until October 1, 1977. The conference report 
contains this provision. 

Urban homesteading 

The Senate bill contained a provision not 
in the House amendment increasing the au- 
thorization for the HUD urban homestead- 
ing program to $6.25 million for fiscal year 
1976 and the transition quarter, and by $5 
million in both fiscal year 1977 and fiscal 
year 1978. The conference report contains 
this provision. 

HUD day care center 

The Senate bill contained a provision not 
in the House amendment au HUD to 
operate a day-care facility for children of 
employees. The conference report contains 
this provision. The conferees direct that 
HUD provide no funds for the operation or 
equipment of the facility but merely pre- 
pare and provide the space for the facility, 
and initial equipment on a reimbursable 
basis, 

Inter-American Savings and Loan Bank 

The Senate bill contained a provision not 
in the House amendment which would allow 
Federal savings and loan associations to in- 
vest up to 1 percent of assets in the Inter- 
American Savings and Loan Bank without 
requiring that such investments be guaran- 
teed by AID. The conference report contains 


Managers on the Part of the House. 
WILLIAM Proxmie, 
JoHN SPARKMAN, 
HARRISON A. WILLIAMS, Jr., 
ALAN CRANSTON, 
ADLAI E. STEVENSON, 
Managers on the Part of the Senate . 


CONFERENCE REPORT HR. 12438 


Mr. PRICE submitted the following 
conference report and statement on the 
bill (H.R. 12438) to authorize appropria- 
tions during the fiscal year 1977 for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpe- 
does, and other weapons, and research, 
development, test, and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized. personnel strength for each 
active duty component and of the Se- 
lected Reserve of each Reserve compo- 
nent of the Armed Forces and of civilian 
personnel of the Department of Defense, 
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and to authorize the military training 
student loads, and for other purposes: 
CONFERENCE Report (H. REPT. No. 94-1305) 
The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12438) to authorize during 


the fiscal year 1977 for procurement of air- 
craft, missiles, naval vessels, tracked combat 
torpedoes, and other weapons, and 
development, test, and evaluation 


vehicles, 


the Department of Defense, and to authorize 
the miiltary training student loads, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment of the Senate and agree to the same 
with an amendment as follows: In lieu of the 
matter proposed to be inserted by the Sen- 
ate amendment insert the following: 

TITLE I—PROCUREMENT 

Sec. 101. Funds are hereby authorized to 
be appropriated during the fiscal year 1977 
for the use of the Armed Forces of the United 
States for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons in amounts as 


follows: 
AIRCRAFT 


For aircraft: for the Army, $554,100,000; 
for the Navy and the Marine Corps, $2,995,- 
800,000, of which not more than $104,100,000 
shall be available only for the procurement 
of US-3A COD aircraft and of which $65,- 
800,000 shall be available only for the pro- 
curement of the A-6E aircraft; for the Air 
Force, $6,143,800,000. 

MISSILES 


For missiles: for the Army, $552,400,000; 
for the Navy, $1,732,900,000, of which no 
funds may be expended on the Sparrow 
AIM-7F missile program until the Secretary 
of Defense certifies to the Committees on 


results, that such missile fulfills Na 
Air Force mission requirements and 
bat-effective; for the Marine Corps, $71, 900,- = 
000; for the Air Force, $1,883,100,000, of 
which $317,000,000 shall be used only for 
the procurement of Minuteman III missiles. 
Naval. VESSELS 

For naval vessels: for the Navy, $6,655,- 

000,000. 
TRACKED COMBAT VEHICLES 

For tracked combat vehicles: for the Army, 
$1,056,500,000, of which $65,200,000 shall be 
available for plant facilities expansion and 
modernization for future XM-1 tank produc- 
tion, but none of such funds may be 
obligated on a specific production site until 
such time as competitive testing between 
possible United States XM-1 tank contend- 
ers has been completed and a winning United 
States contractor designated; for the Marine 
Corps, $29,700,000. 

TORPEDOES 


For torpedoes and related support equip- 
ment: for the Navy, $236,800,000. 
OTHER WEAPONS 


For other weapons: for the Army, $57,- 
300,000; for the Navy, $73,000,000; for the 
Marine Corps, $3,500,000; for the Air Force, 
$400,000, 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 

Sec. 201. Funds are hereby authorized to 

be appropriated during the fiscal year 1977 
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for the use of the Armed Forces of the 
United States for research, development, test, 
and evaluation in amounts as follows: 

For the Army, $2,281,491,000, except that 
none of the funds authorized by this Act 
may be used to initiate Phase 2 engineering 
development on the 30 millimeter gun for 
the Advance Attack Helicopter until (1) the 
Secretary of the Army has selected the am- 
munition for such gun and notified the 
Committees on Armed Services of the Sen- 
ate and the House of Representatives of such 
selection, and (2) 30 days have expired fol- 
lowing the day on which such committees 
received such notification, 

For the Navy (including the Marine 
Corps), $3,708,101,000; of which not to ex- 
ceed $2,000,000 shall be available for the 
completion by June 30, 1977, of the advanced 
development phase of the S AIM-TF 
monopulse missile; and of which $15,000,000 
shall be available for the engineering de- 
velopment phase of the AIM-TF monopulse 
missile, but only if (1) the missile flight 
test and evaluation results fully demonstrate 
the ability of such missile to perform in 
accordance with the specifications and re- 
quirements for the AIM-7F monopulse mis- 
sile, and (2) not less than $5,000,000 has 
been appropriated for the development of a 
new adverse weather medium range air-to- 
air missile and the Secretary of the Navy 
and Secretary of the Air Force have com- 
menced development of such missile. 

For the Air Force, $3,749,530,000; and 

For the Defense Agencies, $687,880,000, of 
which $30,000,000 is authorized for the ac- 
tivities of the Director of Test and Evalua- 
tion, Defense. 

Sec. 202. For the Director of Defense Re- 
search and Engineering, $49,000,000 to be 
used only for research, development, test, and 
evaluation of the Trident missile system, in- 
cluding the continued design of the thrust 
termination system and the development of 
a backup propellent for such system. 

TITLE INI—ACTIVE FORCES 


Sec. 301. For the fiscal year beginning Oc- 
tober 1, 1976, the components of the Armed 
Forces are authorized end strengths for ac- 
tive duty personnel as follows: 

(1) The Army, 789,000; 

(2) The Navy, 540,600; 

(3) The Marine Corps, 192,000; 

(4) The Air Force, 571,000. 

Sec. 302. Paragraph (3) of section 138(c) 
of title 10, United States Code, is amended 
by adding at the end thereof a new sentence 
as follows: “Such report shall also identify, 
define, and group by mission and by region 
the types of military bases, installations, and 
facilities and shall provide an explanation 
and justification of the relationship between 
this base structure and the proposed military 
force structure together with a comprehen- 
sive identification of base operating support 
costs and an evaluation of possible alterna- 
tives to reduce such costs.“. 

Sec. 303. (a) Clause (3) of section 1009 (b) 
of title 37, United States Code, is amended by 
inserting “subject to subsection (c).“ after 
“(3)”, 

(b) Section 1009 of such title is further 
amended by adding at the end thereof the 
following new subsections: 

“(c) Whenever the President determines 
such action to be in the best interest of the 
Government, he is authorized to allocate the 
overall average percentage of any increase 
described in subsection (b)(3) among the 
elements of compensation specified in sub- 
section (a) on a percentage basis other than 
an equal percentage basis; however, the 
amount allocated to the element of monthly 
basic pay may not be less than 75 per 
centum of the amount that would have been 
allocated to the element of basic pay under 
subsection (b) (3). 

“(d) Under regulations prescribed by the 
President, whenever the President exercises 
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his authority under subsection (c) to allo- 
cate the elements of compensation specified 
in subsection (a) on a percentage basis other 
than an equal percentage basis, he may pay 
te each member without dependents who, 
under section 403(b) or (c), is not entitled 
to receive a basic allowance for quarters, an 
amount equal to the difference between (1) 
the amount of such increase under subsec- 
tion (c) in the amount of the basic allow- 
ance for quarters which, but for section 
403(b) or (e), such member would be en- 
titled to receive, and (2) the amount by 
which such basic allowance for quarters 
would have been increased under subsection 
(b) (3) if the President had not exercised 
such authority. 

“(e) Whenever the President plans to ex- 
ercise his authority under subsection (c) 
with respect to any anticipated increase in 
the compensation of members of the uni- 
formed services, he shall advise the Congress, 
at the earliest practicable time prior to the 
effective date of such increase, regarding the 
proposed allocation of such increase among 
the different elements of compensation. 

„) The allocations of increases made un- 
der this section among the three elements of 
compensation shall be assessed in conjunc- 
tion with the quadrennial review of military 
compensation required by section 1008(b), 
and a full report shall be made to the Con- 
gress summarizing the objectives and results 
of those allocations.“. 

Sec. 304. (a) Subsection (a) of section 501 
of title 37, United States Code, is amended 
by (1) striking out In subsections (b)-—(f) 
of this section— 

“(1) ‘discharge’ means— 
and inserting in lieu thereof “In this sec- 
tion, ‘discharge’ means—"; (2) redesignating 
subclauses (A), (B), and (C) of clause (1) 
as clauses (1), (2), and (3), respectively; 
and (3) striking out the semicolon at the 
end of clause (3), as redesignated, and in- 
serting in lieu thereof a period. 

(b) Subsection (a) of such section is fur- 
ther amended by striking out clauses (2), 
(8), and (4). 

(e) Subsection (b) of such section is 
amended to read as follows: 

“(b) (1) A member of the Army, Navy, Air 
Force, Marine Corps, Coast Guard, or Na- 
tional Oceanic and Atmospheric Administra- 
tion, who has accrued leave to his credit 
at the time of his discharge, is entitled to be 
paid in cash or by a check on the Treasurer 
of the United States for such leave on the 
basis of the basic pay to which he was en- 
titled on the date of discharge. 

“(2) Payment may not be made under 
this subsection to a member who is dis- 
charged for the purpose of accepting an ap- 
pointment or a warrant, or entering into 
an enlistment, in any uniformed service. 

“(3) Payment may not be made to a mem- 
ber for any leave he elects to have carried 
over to a new enlistment in any uniformed 
service on the day after the date of his dis- 
charge; but payment may be made to a mem- 
ber for any leave he elects not to carry over 
to a new enlistment. However, the number 
of days of leave for which payment is made 
may not exceed sixty, less the number of 
days for which payment was previously made 
under this section after the first day of the 
second calendar month following the month 
in which the Department of Defense Ap- 
propriation Authorization Act, 1977, was 
enacted. 

“(4) A member to whom a payment may 
not be made under this subsection, or a 
member who reverts from officer to en- 
listed status, carries the accrued leave stand- 
ing to his credit from the one status to the 
other within any uniformed service.“ 

(d) The last sentence of subsection (d) of 
such section is amended to read as follows: 
“However, the number of days upon which 
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paymant is based is subject to subsection 
(f).”. 

(e) Subsection (e) of such section is 
amended by striking out “Environmental 
Science Services Administration” and in- 
serting in lieu thereof “National Oceanic 
and Atmospheric Administration”. 

(t) Subsection (f) is amended to read 
as follows: 

“(f) The number of days upon which pay- 
ment under subsection (b), (d), or (g) is 
based may not exceed sixty, less the number 
of days for which payment has been previ- 
ously made under such subsections after the 
first day of the second calendar month 
following the month in which the Depart- 
ment of Defense Appropriation Authoriza- 
tion Act, 1977, was enacted. For the purposes 
of this subsection, the number of days upon 
which payment may be based shall be de- 
termined without regard to any break in 
service or change in status in the uniformed 
services.“. 

(g) The second sentence of subsection (g) 
is amended to read as follows: “However, the 
number of days upon which the lump-sum 
payment is based is subject to subsection 
(2). 

(h) Notwithstanding the provisions of sec- 
tion 501 (b) (1) of title 37, United States 
Code, as amended by subsection (c), and sub- 
ject to the limitations prescribed in section 
501 (b) (3) of such title, as amended by 
subsection (c), any leave accrued by any 
member of the Army, Navy, Air Force, Ma- 
rine Corps, Coast Guard, or National Ocean- 
ic and Atmospheric Administration prior to 
the first day of the second calendar month 
following the month in which this section 
is enacted shall, at the option of such 
member, be paid for on the same basis such 
leave would have been paid for under the 
provisions of section 501(b) of title 37, 
United States Code, on the day prior to the 
first day of the second calendar month fol- 
lowing the month in which this section is 
enacted. 

Sec. 305. The second sentence of section 2 
of Public Law 93-274 (88 Stat. 94) is amend- 
ed by striking out that portion preceding 
“authority for and inserting in lieu thereof 
The“. 

TITLE IV- RESERVE FORCES 

Sec. 401. (a) For the fiscal year beginning 
October 1, 1976, the Selected Reserves of the 
Reserve components of the Armed Forces 
shall be rogramed to attain average 
strengths of not less than the following: 

(1) The Army National Guard of the 
United States, 390,000; 

(2) The Army Reserve, 212,400; 

(3) The Naval Reserve, 96,500; 

(4) The Marine Corps Reserve, 33,500; 

(5) The Air National Guard of the United 
States, 93,300; 

(6) The Air Force Reserve, 52,000; 

(7) The Coast Guard Reserve, 11,700. 

(b) The average strength prescribed by 
subsection (a) of this section for the Se- 
lected Reserve of any Reserve component 
shall be proportionately reduced by (1) the 
total authorized strength of units organized 
to serve as units of the Selected Reserve of 
such component which are on active duty 
(other than for training) at any time during 
such fiscal year; and (2) the total number 
of individual members not in units organized 
to serve as units of the Selected Reserve of 
such component who are on active duty 
(other than for training or for unsatisfactory 
participation in training) without their con- 
sent at any time during such fiscal year. 
Whenever such units or such individual 
members are released from active duty dur- 
ing any fiscal year, the average strength 
prescribed for such fiscal year for the Select- 
ed Reserve of such Reserve component shall 
be proportionately increased by the total 
authorized strength of such units and by 
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= total number of such individual mem- 
ers. 
TITLE V—CIVILIAN PERSONNEL 

Sec. 501. (a) For the fiscal year beginning 
October 1, 1976, the Department of Defense 
is authorized an end strength for civilian 
personnel of 1,031,000. 

(b) The end strength for civilian person- 
nel prescribed in subsection (a) of this sec- 
tion shall be apportioned among the De- 
partment of the Army, the Department of 
the Navy, including the Marine Corps, the 
Department of the Air Force, and the agen- 
cles of the Department of Defense (other 
than the military departments) in such 
numbers as the Secretary of Defense shall 
prescribe. The Secretary of Defense shall re- 
port to the Congress within 60 days after the 
date of enactment of this Act on the man- 
ner in which the allocation of civilian per- 
sonnel is made among the military depart- 
ments and the agencies of the Department of 
Defense (other than the military depart- 
ments) and shall include the rationale for 
each allocation. 

(c) In computing the authorized end 
strength for civilian personnel, there shall 
be included all direct-hire and indirect-hire 
civilian personnel employed to perform 
military functions administered by the De- 
partment of Defense (other than those per- 
formed by the National Security Agency) 
whether employed on a full-time, part-time, 
or intermittent basis, but excluding special 
employment categories for students and dis- 
advantaged youth such as the stay-in-school 
campaign, the temporary summer aid pro- 
gram and the Federal junior fellowship pro- 
gram and personnel participating in the 
worker-trainee opportunity program. When- 
ever a function, power, duty, or activity is 
transferred or assigned to a department or 
agency of the Department of Defense from 
a department or agency outside of the De- 
partment of Defense or from another de- 
partment or agency within the Department 
of Defense, the civilian personnel end 
strength authorized for such departments or 
agencies of the Department of Defense af- 
fected shall be adjusted to reflect any in- 
creases or decreases in civilian personnel 
required as a result of such transfer or as- 
signment. 

(d) When the Secretary of Defense de- 
termines that such action is necessary in 
the national interest, he may authorize the 
employment of civilian personnel in excess 
of the number authorized by subsection (a) 
of this section but such additional number 
may not exceed one-half of 1 per centum 
of the total number of civilian personnel 
authorized for the Departmennt of Defense 
by subsection (a) of this section. The Sec- 
retary of Defense shall promptly notify the 
Congress of any authorization to increase 
civilian personnel strength under the au- 
thority of this subsection. 

TITLE VI—MILITARY TRAINING 
STUDENT LOADS 

Sec. 601. (a) For the fiscal year beginning 
October 1, 1976, the components of the Armed 
Forces are authorized average military train- 
ing student loads as follows: 

(1) The Army, 81,429; 

(2) The Navy, 66,914; 

(3) The Marine Corps, 25,501; 

(4) The Air Force, 49,610; 

(5) The Army National Guard of the 
United States, 12,804; 

(6) The Army Reserve, 7,023; 

(7) The Naval Reserve, 1,257; 

(8) The Marine Corps Reserve, 3,562; 

(9) The Air National Guard of the United 
States, 2,232; and 

(10) The Air Force Reserve, 1,107. 

(b) The average military training student 
loads for the Army, the Navy, the Marine 
Corps, and the Air Force and the Reserve 
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components authorized by subsection (a) 
for the fiscal year beginning October 1, 1976, 
shall be adjusted consistent with the man- 
power strengths authorized by titles IIT, IV, 
and V of this Act. Such adjustment shall be 
apportioned among the Army, the Navy, the 
Marine Corps, and the Air Force and the Re- 
serve components in such manner as the Sec- 
retary of Defense shall prescribe. 

Sec. 602. Chapter 901 of title 10, United 
States Code, is amended by adding at the end 
thereof the following new section and in- 
serting a corresponding item in the analysis 
of such chapter: 

“§ 9315. Community College of the Air Force: 

associate degrees 

“(a) There is in the Air Force a Commu- 
nity College of the Air Force. Such college, in 
cooperation with civilian colleges and uni- 
versities, shall— 

(1) prescribe programs of higher educa- 
tion for enlisted members of the armed forces 
designed to improve the technical, mana- 
gerial, and related skills of such members and 
to prepare such members for military Jobs 
which require the utilization of such skills; 
and 

“(2) monitor on a continuing basis the 
progress of members pursuing such programs. 

“(b) Subject to subsection (c), the com- 
mander of the Air Training Command of the 
Air Force may confer an academic degree at 
the level of associate upon any enlisted mem- 
ber who has completed the pro pre- 
scribed by the Community College of the 
Air Force. 

“(c) No degree may be conferred upon 
any enlisted member under this section un- 
less (1) the Community College of the Air 
Force certifies to the commander of the Air 
Force Training Command that such member 
has satisfied all the requirements prescribed 
for such degree, and (2) the Commissioner 
of Education of the Department of Health, 
Education, and Welfare determines that the 
standards for the award of academic degrees 
in agencies of the United States have been 
met.“. 

Sec. 603. (a) It is the policy of the United 
States that the United States Navy and the 
Merchant Marine of the United States work 
closely together to promote the maximum in- 
gration of the total seapower forces of the 
Nation. In furtherance of this policy, it is 
necessary and desirable that special steps be 
taken to assure that Naval Reserve Officer 
Training Corps programs (for training future 
naval officers) be maintained at Federal and 
State merchant marine academies. 

(b) It is the sense of the Congress that 
the Secretary of the Navy should work with 
the Assistant Secretary of Commerce for 
Maritime Affairs and the administrators of 
the several merchant marine academies to 
assure that the training available at these 
academies is consistent with Navy stand- 
ards and needs. 

Sec. 604, The Act of November 24, 1951, 
Public Law 92-172 (85 Stat. 491), is amend- 
ed by striking out 1976“ and inserting in 
lieu thereof 1977“. 

TITLE VII—SUPPLEMENTAL AUTHORI- 
ZATION OF FUNDS FOR THE NAVY FOR 
FISCAL YEAR 1976 
Sec. 701. In addition to the funds author- 

ized to be appropriated by the Department of 

Defense Appropriation Authorization Act, 

1976, there is authorized to be appropriated to 

the Navy during the fiscal year 1976 for re- 

search, development, test, and evaluation, 
$8,000,000. 
TITLE VIII—GENERAL PROVISIONS 

Sec. 801. (a) The second sentence of sec- 
tion 1401a(b) of title 10, United States Code, 
is amended by striking out “the per centum 
obtained by adding 1 per centum and. 

(b) The second sentence of paragraph (2) 
of section 291(a) of the Central Intelligence 
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Agency Retirement Act of 1964 for Certain 
Employees (78 Stat, 1043; 50 U.S.C, 403 note) 
is amended by striking out “1 per centum 
plus”. 

(e) (1) The amendments made by subsec- 
tions (a) and (b) shall not become effective 
unless legislation is enacted repealing the 
so-called 1 per centum add-on provision ap- 
plicable to the cost-of-living adjustment of 
annuities paid under chapter 83 of title 5, 
United States Code. In the event such leg- 
islation is enacted, such amendments shall 
become effective with respect to the cost-of- 
living adjustment of the retired pay and re- 
talner pay of members and former members 
of the Armed Forces and the cost-of-living 
adjustment of annuities paid under the 
Central Intelligence Agency Act of 1964 for 
Certain Employees at the same time the re- 
peal of such 1 per centum add-on provision 
becomes effective wtih respect to such cost- 
of-living adjustment of annuities paid under 
such chapter 83. 

(2) If any change other than the repeal 
of the so-called 1 per centum add-on provi- 
sion referred to in paragraph (1) is made in 
the method of computing the cost-of-living 
adjustment of annuities paid under chapter 
83 of title 5, United States Code, the Presi- 
dent shall make the same change in the 
cost-of-living adjustment of retired pay and 
retainer pay of members and former mem- 
bers of the Armed Forces and the cost-of- 
living adjustment of annuities paid under 
the Central Intelligence Agency Act of 1964 
for Certain Employees. Any change made 
under this paragraph shall have the same 
effective date as the effective date applicable 
to such change made in annuities under 
chapter 83 of title 5, United States Code. 

(3) The provisions of paragraphs (1) and 
(2) relating to any change in the method 
of computing the cost-of-living adjustment 
of the retired pay or retainer pay of mem- 
bers and former members of the Armed 
Forces shall be applicable to the computa- 
tion of cost-of-living adjustments of the re- 
tired pay of commissioned officers of the Na- 
tional Oceanic and Atmospheric Admin- 
istration and the retired pay of commissioned 
officers of the Public Health Service. 

Sec. 802. Section 814 (a) of the Depart- 
ment of Defense Appropriation Authoriza- 
tion Act, 1976 (89 Stat. 544), is amended to 
read as follows: 

“(a) (1) It is the policy of the United States 
that equipment procured for the use of per- 
sonnel of the Armed Forces of the United 
States stationed in Europe under the terms 
of the North Atlantic Treaty should be stand- 
ardized or at least interoperable with equip- 
ment of other members of the North Atlantic 
Treaty Organization. In carrying out such 
policy the Secretary of Defense shall, to the 
maximum feasible extent, initiate and carry 
out procurement procedures that provide for 
the acquisition of equipment which is stand- 
ardized or interoperable with equipment of 
other members of the North Atlantic Treaty 
Organization whenever such equipment is 
to be used by personnel of the Armed Forces 
of the United States stationed in Europe un- 
der the terms of the North Atlantic Treaty. 
Such procedures shall also take into con- 
sideration the cost, functions, quality, and 
availability of the equipment to be procured. 

In any case in which equipment authorized 
to be procured under title I of this Act is 
utilized for the purpose of carrying out the 
foregoing policy, the Secretary of Defense 
shall report to Congress the full details of 
the nature and substance of any and all 
agreements entered into by the United 
States with any other member or members of 
the North Atlantic Treaty Organization pro- 
viding for the acquisition of equipment 
manufactured outside the United States in 
exchange for, or as a part of, any other 
agreement by such member or members to 
acquire equipment manufactured in the 
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United States. Such report shall be made by 
the Secretary within 30 days of the date of 
of enactment of this Act. 

“(2) Whenever the Secretary of Defense 
determines that it is necessary, in order to 
carry out the policy expressed in paragraph 
(1) of this subsection, to procure equipment 
manufactured outside the United States, he 
is authorized to determine, for the purposes 
of section 2 of this III of the Act of March 
1933 (47 Stat. 1520; 41 U.S.C. 10a), that the 
acquisition of such equipment manufactured 
in the United States is inconsistent with the 
public interest. 

“(3) In amy case in which the Secretary of 
Defense initiates procurement action on a 
new major system which is not standard or 
interoperable with equipment of other mem- 
bers of the North Atlantic Treaty Organiza- 
tion, he shall report that fact to the Con- 
gress in the annual report required under 
section 302(c) of Public Law 93-365, as 
amended, including a description of the sys- 
tem to be procured and the reasons for that 
choice.“. 

Sec. 803. (a) It is the sense of Congress 
that weapons systems being developed wholly 
or primarily for employment in the North 
Atlantic Treaty Organization theater shall 
conform to a common North Atlantic Treaty 
Organization requirement in order to pro- 
ceed toward joint doctrine and planning and 
to facilitate maximum feasible standardiza- 
tion and interoperability of equipment. A 
common North Atlantic Treaty Organiza- 
tion requirement shall be understood to in- 
clude a common definition of the military 
threat to the North Atlantic Treaty Organi- 
zation countries. The Secretary of Defense 
shall, in the reports required by section 302 
(c) of Public Law 93-365, as amended, iden- 
tify those programs in research and develop- 
ment for United States forces in Europe and 
the common North Atlantic Treaty Organiza- 
tion requirements which such programs sup- 
port. In the absence of such common re- 
quirement, the Secretary shall include a dis- 
cussion of the actions taken within the North 
Atlantic Alliance in pursuit of a common 
requirement. The Secretary of Defense shall 
also report on efforts to establish a regular 
procedure and mechanism within the North 
Atlantic Treaty Organization for determining 
common military requirements. 

(b) It is the sense of the Congress that 
progress toward the realization of the ob- 
jectives of standardization and interoperabil- 
ity would be enhanced by expanded inter- 
Allied procurement of arms and equipment 
within the North Atlantic Treaty Organiza- 
tion. It is further the sense of the Congress 
that expanded inter-Allied procurement 
would be facilitated by greater reliance on 
licensing and coproduction agreements 
among the signatories of the North Atlantic 
Treaty. It is the Congress’ considered judg- 
ment that such agreements, if properly con- 
structed so as to preserve the efficiencies as- 
sociated with economies of scale, could not 
only minimize potential economic hardship 
to parties to such agreements but also in- 
crease the survivability, in time of war, of 
the Alliance’s armaments production base 
by dispersing manufacturing facilities. Ac- 
cordingly, the Secretary of Defense, in con- 
junction with appropriate representatives 
of other members of the Alliance, shall at- 
tempt to the maximum extent feasible (1) 
to identify areas for such cooperative ar- 
rangements and (2) to negotiate such agree- 
ments pursuant to these ends. The Secre- 
tary of Defense shall include in the report to 
the Congress required by section 302(c) of 
Public Law 93-365, as amended, a discussion 
of the specific assessments made under the 
above provisions and the results achieved 
with the North Atlantic Treaty Organiza- 
tion allies. 

(c) It is the sense of the Congress that 
Standardization of weapons and equipment 
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within the North Atlantic Alliance on the 
basis of a “two-way street” concept of co- 
operation in defense procurement between 
Europe and North America could only work 
im a realistic sense if the European nations 
operated on a united and collective basis. Ac- 


Suc. 804. (a) Section 2 of the Federal Civil 
Defense Act of 1950 (50 U.S.C. App. 2251) 
is amended by inserting after the third sen- 


Congress recognizes that the organizational 
structure established jointiy by the Federal 
Government and the several States and their 
political subdivisions for civil defense pur- 
poses can be effectively utilized, without ad- 
versely the basic civil defense ob- 
jectives of this Act, to provide relief and 
assistance to people in areas of the United 
States struck by disasters other than dis- 
asters caused by enemy attack.”. 

() Section 408 of such Act (50 U.S.C. App. 
2260) is amended by striking out the first 
sentence and imserting in Mew thereof the 
following: There are authorized to be ap- 
propriated suck sums as may be necessary 
carry out the provisions of this Act im the 
fiscal year ending September 30, 1977. No 


Appropriations Authorization Act, 1977.“ 

(e Section 201 of such Act (50 U.S.C. 
App. 2281) is amended— 

(i) dy striking out in subsection (e) 
“Provided further, That the authority to 
pay travel and per diem expenses of students 
as authorized by this subsection shall termi- 
nate on June 30, 1978.“ and 

(2) by striking out in the fourth 
of subsection (] “until June 20, 1978.“ 

(d Subsection (h] of section 205 of such 
Act (50 U.S.C. App. 2286(h)) is amended to 
read as follows: 

“(h) Funds made available to the States 
under this Act may be used, to the extent 
and under sueh terms and conditions as 


of the United States which suffers a disaster 
other than a disaster caused by an enemy 

attack. 
Sac. 805. (a) During the period beginning 
1976, Septem. 


(6) Any procuring authority to whom 
subsection (a) applies may exempt a partic- 
ular contract for development or procure- 
ment of a major system from the require- 
ments of such subsection, but, prior to the 
time any such contract without the deferred 
ordering clause required by such subsection 
is entered into, the procuring authority con- 
cerned shall report his intent to enter into 
such contract. to the Committees on Armed 
Services and ms of the Senate 
and House of Representatives with a detailed 
explanation for such exemption. 
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(e) For the purposes of this section: 

(1) The term major system” means a 
composite of equipment, skills, and tech- 
niques which is capable of performing, or 
supporting performance of, am operational 
role and whieh requires an investment. in 
research, design, test, and evaluation of not 
less than $50 million or a total production 
investment of net less than $200 million. 


(3) The term “technical data” means, with 
respect to a major system, recorded data, 
regardless of form or characteristic, of a sci- 
entific or technical nature which is related 
to such system. 

Sec. 806. The President shall include in 
the budget for fiscal year 1978 a request for 
funds sufficient to meet the total operation 


material, and other goods and services. 
Src. 807. Section 2031 (a) of title 10, United 


ing im Mew thereof “1,600” and by striking 
out the period at the end and inserting in 
Meu thereof a comma and the following: 
“except that more than one such unit may 
be established and maintained at any mili- 
tary Institute.“. 

Sec. 808. It fis the sense of the Congress 
that. the Secretary of the Navy shall not 
take action with respect to closing, dises- 
tablishing, or terminating any Naval Re- 
serve Training Center or Facility which was 
in active use on March 1. 1976, until legis- 
lation providing funds for the Selected Re- 
serve of the Naval Reserve for fiscal year 
1977 has been enacted into law. 

Sec. 809. The Secretary of Defense shall 
conduct a study to determine whether 
greater utilization of civiliam faculty may 
be desirable at the service academies and 


colleges 
which are classified as being in the general 
academic area. The results of such study 
shall be submitted to the Committees on 
Armed Services of the Senate and House of 
Representatives not later than February 28, 
1977. 
Sec. 910. Notwithstanding any other pro- 


Snyder, Jr. (retired), to a command status 
ef the Navy for a 


Suc, 811. (a) (i) The Congress hereby finds 
and declares that 


(B) the Institute contains the Nation's 
most comprehensive collection of pathologic 
specimens for study and a staff of prestigious 
pathologists engaged in consultation, educa- 
tion, and research; 


(C) the activities of the Institute are of 
unique and vital importance in of 
the health eare of the Armed Forces of the 
United States; 

(D) the activities of the Institute are also 
of unique and vital importance fm support of 
the civilian health care system of the United 
States; 

(BE) the Institute provides an important 
focus for the exchange of Information be- 
tween civilian and military medicine, to the 
benefit. of both: and 

(F) it is important to the health of the 
American people and of the members of the 
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Armed Forces of the United States that the 

Institute continue its activities in serving 

both the military and civilian sectors im edu- 
consultation, 


professional 
ties, and other entities. an the one hand and 
the Armed Forces Institute of Pathology on 
the other can be carried out most. effectively 
through the establishment of a private cor- 
poration. 

(5) Chapter 7 of title 10, United States 
Code, is amended by adding at the end 
thereof the following new sections: 

176. Armed Forces Institute of Pathology 

(a) (di) There is m the Department of 
Defense an Institute to be known as the 
Armed Forces Institute of Pathology (here- 
inafter in this section referred to as. the 
Institute“). which has the responsibilities, 
functions, authority, and relationships set 
forth in this section. The Institute shall be a 
joint entity of the three military depart- 
ment, subject to the authority, direction, and 
ments, subject to the authority, direction, 
and control of the Secretary of Defense. 

“(2) The Institute shall consist of a Board 
of Governors, a Director, two Deputy Direc- 
tors, and @ staff of such professional, tech- 
nical, and clerical personne? as may be 


required. 

“(3) The Board of Governors shall consist 
of the Assistant Secretary of Defense for 
Health Afairs, who shal? serve as chairman 
of the Board of Governors, the Assistant Sec- 
retary of Health, Education, and Welfare for 
Health, the Surgeons General of the Army, 
Navy, and Air Force, the Chief Medical Di- 
rector of the Veterans” Administration, and a 
former Director of the Fustitute, as desig- 


Direc- 
tors shall be appointed by the Secretary of 
Defense. 

“(by (1) Im carrying out the provisions of 
this section, the Institute is authorized to— 
“(A) contract with the Americam Registry 
of Pathology (established under section 177) 


the Institute and the civiliam medical pro- 
fessiom under such conditions as may be 

upon between the Board of Governors 
and the Americam Registry of Pathology; 

“(B) make available at mo cost to the 
American Registry of Pathology such space, 
facilities, equipment, and services 
within the Institute as the Board of Gover- 
nors deems necessary for the accomplishment 
of their mutual cooperative enterprises; and 

„() contract with the Americam Regis- 
try of Pathology for the serviees of such pro- 
fessional, technical, or clerical personnel as 
are necessary to fufill their cooperative en- 
terprises. 

“(2) No contract may be entered into un 
der paragraph (1) which. obligates the Insti- 
tute to make outlays in advance of the enact- 
ment of budget authority for auch outlays. 

„(e! The Director is authorized, with the 
approval of the Board of Governors, to enter 
into agreements with the American Registry 
of Pathology for the services at any time of 
not more than six distinguished pathologists 


sultation, and research. Such 

scientists may be appointed by the Director 

to administrative positions withim the com- 
subcomponents of the Institute 


provision of law. 

„d The Secretary of Defense shall pro- 
mulgate such r as may be necessary 
to prescribe the tion, functions, and 
responsibilities of the Institute. 


June 25, 1976 


“$177. American Registry of Pathology 

“(a)(1) There is authorized to be estab- 
lished a non-profit corporation to be known 
as the American Registry of Pathology which 
shall not for any purpose be an agency or 
establishment of the United States Govern- 
ment. The American Registry of Pathology 
shall be subject to the provisions of this 
section and, to the extent not inconsistent 
with this section, to the District of Columbia 
Nonprofit Corporation Act (D.C. Code, sec. 
29-1001 et. seq.). 

“(2) The American Registry of Pathology 
shall have a Board of Members (hereinafter 
in this section referred to as the Board“) 
consisting of not less than eleven individuals 
who are representatives of those professional 
societies and organizations which sponsor 
individual registries of pathology at the 
Armed Forces Institute of Pathology, of 
whom one shall be elected annually by the 
Board to serve as chairman. Each such spon- 
sor shall appoint one member to the Board 
for a term of four years. 

“(3) The American Registry of Pathology 
shall have a Director, who shall be ap- 
pointed by the Board with the concurrence of 
the Director of the Armed Forces Institute 
of Pathology, and such other officers as may 
be named and appointed by the Board. 
Such officers shall be nsated at rates 
fixed by the Board and shall serve at the 
pleasure of the Board. 

“(4) The members of the initial Board 
shall serve as incorporators and shall take 
whatever actions are necessary to establish 
under the District of Columbia Nonprofit 
Corporation Act the corporation authorized 
by paragraph (1). 

“(5) The term of office of each member of 
the Board shall be four years, except that 
(A) any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed for the remainder of such 
term, (B) the terms of office of members 
first taking office shall begin on the date of 
incorporation and shall expire, as designated 
at the time of their appointment and to 
the maximum extent practicable, one fourth 
at the end of one year, one fourth at the end 
of two years, one fourth at the end of three 
years, and one fourth at the end of four 
years, and (C) a member whose term has 
expired may serve until his successor has 
qualified. No member shall be eligible to 
serve more than two consecutive terms of 
four years each. 

“(6) Any vacancy in the Board shall not 
affect its powers, but such vacancy shall be 
filled in the manner in which the original 
appointment was made. 

“(b) In order to carry out the purposes 
of this section, the American Registry of 
Pathology is authorized to— 

“(1) enter into contracts with the Armed 
Forces Institute of Pathology for the pro- 
vision of such services and personnel as may 
be necessary to carry out their cooperative 
enterprises; 

“(2) enter into contracts with public and 
private organizations for the writing, edit- 
ing, printing, and publishing of fascicles of 
tumor pathology, atlases, and other material; 

“(3) accept gifts and grants from and enter 
into contracts with individuals, private 
foundations, professional societies, institu- 
tions, and governmental agencies; 

“(4) enter into agreements with profes- 
sional societies for the establishment and 
maintenance of Registries of Pathology; and 

“(5) serve as a focus for the interchange 
between military and civilian pathology and 
encourage the participation of medical, den- 
tal, and veterinary sciences in pathology for 
the mutual benefit of military and civilian 
medicine. 

“(c) In the performance of the functions 
set forth in subsection (b), the American 
Registry of Pathology is authorized to— 

Ii) enter into such other contracts, leases, 
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cooperative agreements, or other transac- 
tions as the Board deems appropriate to con- 
duct the activities of the American Registry 
of Pathology; and 

(2) charge such fees for professional serv- 
ices as the Board deems reasonable and ap- 
propriate. 

“(d) The American Registry of Pathology 
may transmit to the Director and the Board 
of Governors of the Armed Forces Institute 
of Pathology and to the sponsors referred 
to in subsection (a) (2) annually, and at such 
other times as it deems desirable, a compre- 
hensive and detailed report of its operations, 
activities, and accomplishments.”. 

(c) The table of sections at the beginning 
of chapter 7 of title 10, United States Code, 
is amended by adding at the end thereof the 
following: 

“176. Armed Forces Institute of Pathology. 
“177. American Registry of Pathology.”. 

Sec. 812. This Act may be cited as the 
“Department of Defense Appropriation Au- 
thorization Act, 1977”. 

And the Senate agree to the same. 

MELVIN PRICE, 

F. EDWARD HÉBERT, 
(With reservation.) 

CHARLES E. BENNETT, 

SAMUEL S. STRATTON, 


WILLIAM L. DICKINSON, 
FLOYD SPENCE, 
Managers on the Part of the House. 


JOHN C. STENNIS, 
STUART SYMINGTON, 
HENRY M. JACKSON, 
Howard W. CANNON, 
THOMAS J. MCINTYRE, 
Harey F. BYRD, Jr., 
Sam NUNN, 
STROM THURMOND, 
JOHN TOWER, 
DEWEY F, BARTLETT, 
WILLIAM L. SCOTT, 
ROBERT TAFT, Jr., 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12438) to authorize appropriations during 
the fiscal year 1977 for procurement of air- 
craft, missiles, naval vessels, tracked com- 
bat vehicles, torpedoes, and other weapons, 
and research, development, test, and evalua- 
tion for the Armed Forces, and to prescribe 
the authorized personnel strength for each 
active duty component and of the Selected 
Reserve of each Reserve component of the 
Armed Forces and of civilian personnel of 
the Department of Defense, and to authorize 
the military training student loads, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clarify- 
ing changes. 
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TITLE I—PROCUREMENT 
Aircrajt 
Army 
EH-1H 

The House bill provided 621.7 million for 
the EH-1H helicopter for the Army. The Sen- 
ate amendment provided $13.4 million, a re- 
duction of $8.3 million, to refiect a deletion 
of long-lead items for Phase 2 of the heli- 
copter, based on the excessive long leadtime 
requested for the funds. After discussion, the 
conferees agreed that $20.3 million should 
be provided in fiscal year 1977. 

The Senate recedes with an amendment. 

Navy 
A-6E and US-3A(COD) 

The House bill authorized twelve A-GEs in 
the total amount of $125 million, but no 
US-3A aircraft were authorized as a result 
of floor action in the House deleting the 
authorization. The Senate amendment au- 
thorized $169.9 million for twelve US-3A 
(COD) aircraft, but contained no authoriza- 
tion for the A-6E. 

In a spirit of compromise, it was agreed 
to authorize $104.1 million for the procure- 
ment of six US-3As and $65.8 million for the 
procurement of six A-6Es. Further, the con- 
ferees were advised by the Navy that $14.3 
million, authorized and funded in FY 1976, 
was available to be added to the $65.8 million 
authorized in this bill making a total of 
$80.1 million available for six A-6Es. 

The conferees recognize that no provision 
has been made to authorize long lead funds 
for either the US-3A or the A-6E for FY 
1978. The conferees recommend that either a 
reprogramming or supplemental request for 
the necessary long lead authorization be sub- 
mitted if production of the planes is to be 
continued in FY 1978. 

The conferees would emphasize the admo- 
nition contained in the House Report (94 
967) and heed carefully the considered con- 
clusions of this Congress in regard to going 
forward with continued production of the 
A-6E. 

F-5F Freedom Fighter 

The Senate amendment contained $10 
million, not in the budget submission, to 
buy three F-5F two seat trainers for the 
Navy Fighter Weapons School. The House 
bill did not contain such authorization. 

Senate conferees insisted that these air- 
craft were badly needed to replace worn-out 
and borrowed T-38s now in use for pilot 
training. They further pointed out that these 
aircraft could be obtained at FY 1975 prices, 
since they were no longer needed for Foreign 
Military Sales. This amounts to a saving of 
approximately $1 million per aircraft. 

The House recedes. 

Modification of aircraft 

The Senate amendment made four reduc- 
tions to the Navy aircraft modification 
account totaling $36.7 million. The House 
bill contained no reductions. 

The Senate proposal is specifically to de- 
lete the S-3/P-3 Harpoon modifications, but 
remove the specific A-6 modification lan- 
guage (i.e., delete the $16.0 million A-6 items 
without prejudice). This has the effect of 
a general reduction of $10.0 million to the 
aircraft modifications account. 

After a thorough discussion with both 
sides insisting on their respective position, 
the House receded. 

The House recedes. 


E-2C other financing 
The Senate bill identified $10.0 million 
savings in the E-2C program because of the 
foreign sale to Israel and used these savings 
to buy three F-5F trainers for the Navy's 
pilot training school. 
The House recedes. 
Air Force 
F-15 Fighter financing 
The Senate amendment reduced the au- 
thorization for the F-15 fighter aircraft for 
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The House recedes. 
F-16 Lightweight fighter 


R p 
H 
Eke 
4 


st 


+ 


one B-57 filght simulator. However, the Con- 
ferees felt that an additional $12.0 million 


configuration 
in time of crisis to contribute to the airlift 
of our oversize requirements. The modifica- 
tion basically consists of a side-cargo and/or 
nose door and a strengthened floor. The Sen- 
ate amendment contained no authorization 
for this program. House conferees cited fig- 
ures to show that this was the most cost ef- 


disagreed 
position and were adamant in their opposi- 
tion to this program. 

After a thorough exchange of views, the 
Senate reluctantly to authorize $9 
million for two mini mods as @ test for this 
concept and the House receded to this posi- 


tion. 
AWACS 


The House bill contained language in Sec- 
tion 101 providing that of the funds author- 
ized for the procurement of aircraft for the 
Air Force, the $474,700,000 authorized for 
procurement of six E-JA Airborne Warning 
and Control System (AWACS) aircraft could 
not be obligated or until a favor- 
able decision is made by the North Atlantic 
Treaty Organization allies for procurement 
of the system. The Senate bill contained no 
such provision and the Senate conferees 
vigorously opposed the lamguage of the House 
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bit on the basis that the United States The House recedes. 


should not be prohibited from buying a sys- 
tem which it believes to be necessary for fts 
own forces on the basis of a decision by allies 
to procure the aircraft for their own needs. 
The Senate conferees stated that the House 
language would cause a stop-work order on 
the fiscal year 1977 AWACS aircraft on Octo- 
ber 1, 1976 (unless NATO agrees to buy the 
aircraft before then). The Senate conferees 
further insisted that U.S. Air Force needs the 
aircraft whether or not NATO buys the 
AWACS. 
The House very refuctantly recedes. 
B-1 bomber 


The House bill authorized procurement 
funds. as ted for the B-1 bomber for 
the Air Force ($1,049 million). The Senate 
amendment authorized the same level of 
funding as the House, but contained lan- 
guage providing that none of the funds au- 
thorized could be used prior to February 1, 
1977, for procurement ef the B—1 bomber, and 
providing further that funds may be obli- 
gated after January Zl, 1977, only if the 
President certifies to Comgress that B-1 pro- 
curement is Im the national interest. The 
Senate conferees stated clearly that the pur- 
pose of their amendment was to give the in- 
coming President. an opportunity to review 
and pass on the production decision of the 
B-1 bomber before production funds are 
obligated. The House conferees are adamant 
in their posttion that the obligation of the 
B-1 production funds authorized in this bill 
should not be delayed. The Senate conferees 
pressed thefr position with unusual vigor. 
However, the House conferees were adamant. 

The Senate, therefore, reluctantly recedes. 

Missiles 
Army 
Lance 


The House bill provided $75.5 million, the 
amount requested for procuremnt of 360 non- 
nuclear Lance mines for the Army. The 
Senate amendment deleted all the author- 
ization. 

The Senate recedes. 

Navy 
Sparrow OI 
The House Committee had deleted $17 mil- 


The House bill authorized $12.7 million, 
the amount requested, for procurement of 40 


Trident missile 
As a result of development problems which 


The conferees agreed to the $165 million 


reduction. 
Air Force 


Minuteman HI missile supplemental request 
Subsequent to the completion of House 
action on H.R. 12438, the President sub- 


lamguage providing 
that of the amount authorized for missiles 
for the Air Force, $317 mon shaun be used 
only for procurement of Minuteman ITI 
missiles, 
The House recedes. 


Maverick finaneing 
The House bill had provided the authoriza- 
tion requested for procurement of the Mav- 
erick missile for the Afr Force, The Senate 


because 
$33.3 million in long lead funds appropriated 
im fiscal year 1976 were not used. and, there- 
fore, would be available for the Maverick 


construed as requiring de-obligation of funds 
applied towards foreign sales contracts. 
Naval vessels 
Trident (ballistic missile submarine) 


The House hill provided $1,520.23 million for 
two Trident submarines, $728.8 milliom more 


The House bill provided 61,418. 7 million 
for four nuclear powered attack submarines 
(SSN-688 class). The Senate amendment 
provided $713.1 million for two submarines. 
The Senate recedes. 
OVN (aireraft carrier long-lead funds) 
The House bill provided $3600 million to 


provided no funds for this purpose. The con- 
ferees agreed to authorize $350.0 million, the 
amount requested by the President. 

The Senate recedes. 
CSGN (nuclear 


The House bill provided no funds for the 

DDG-47 destroyer, a conversion of the DD- 

destroyer design into a platform for 

the AEGIS afr defense system. The Senate 

amendment provided $858.5 million to fully 
fund one DDG-47. 

The conferees agreed to denial of author- 


sign effort on both the nucfear strike cruiser 
and the conventional AEGIS destroyer. Fur- 
ther, the conferees are In agreement that the 
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Armed Services Committees of the House and 
Senate will fully consider any supplemental 
or other authorization request made by the 
President in connection with these ships. 
The House recedes on the nuclear strike 


cruiser, 
The Senate recedes on the conventional 
AEGIS destroyer. 


USS Long Beach cruiser (conversion) 


The House bill provided $371.0 million for 
long lead funding for the sensors and weap- 
ons necessary for the conversion and mod- 
ernization of the cruiser USS LONG BEACH 
(CGN-9), and to provide an initial platform 
for the AEGIS air defense system on a nu- 
clear-powered strike cruiser. The Senate 
amendment provided no authorization for 
the conversion and modernization of this 
ship. The Conferees agreed to authorize $371 
million for this purpose. 

The Senate recedes. 

DD-963 (destroyer) 


The House bill provided $940.0 million for 
four DD-963 class destroyers in lieu of four 
of the eight FFG-T frigates which the Presi- 
dent requested. The Senate amendment pro- 
vided no funds for these ships. The Con- 
ferees agreed to authorize no funds for DD- 
963 destroyers. 

The House recedes. 


FFG-7 (guided missile frigate) 


The President’s original budget request 
contained $1,179.56 for eight FFG-7 class 
guided missile frigates. The amended re- 
quest contained §1,700.5 for twelve of these 
ships. The House bill provided $590.0 million 
for four ships. The Senate amendment pro- 
vided $1,79.5 million including long lead 
funds for eight ships. The Conterees agreed 
to authorize $1,179.5 million for eight ships. 

The House recedes. 


AD (destroyer tender) 


The House bill provided $508.0 million for 
two destroyer tenders. The Senate amend- 
ment provided $260.4 milliom fer one ship, 
the amount of the President request. The 
Conferees agreed to authorize $260.4 million 
for one ship. 

The House recedes. 


AS (submarine tender) 


The House bill provided $509.0 million for 
two submarine tenders. The Senate amend- 
ment provided $260.9 million for one ship, 
the amount of the President's request. The 
Conferees agreed to authorize $260.9 million 


AO (fieet oiler) 


The President's amended request contained 
$205.3 million for two fleet oilers. The House 
bm provided $204.7 million for two ships. 
The Senate approved $205.3 million for two 
fleet oilers. The Conmferees agreed to authorize 
$205.3 million for two ships. 

The House recedes, 

Cost growth and escalation (FY 1975 and 
prior-year programs) 

The President requested $533.7 million for 
cost growth on FY 1975 and prior-year pro- 
grams. The House bill provided 6213.7 million. 
The Senate amendment provided $533.7 mil- 
lion, the full amount of the request. 

The President requested $1,089.5 million 
to fully fund the estimated future escala- 
tion payments under contracts for ships au- 
thorized in FY 1975 and prior years. The 
House bill provided $256.4 million for this 
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purpose. The Senate amendment provided 
$1,089.5 million, the amount requested. 


The House recedes. 
Tracked combat vehicles 
XM-1 main battle tank 


Section 101 of the House bill contained 
language providing that of funds authorized 
for plant facilities expansion and moderniza- 
tion for XM-I main battle tank production 
mone of such funds may be obligated to a 
specific production site until competitive 
testing is completed and the winning con- 
tractor is designated. The Senate amendment 
contained no such provisions. 

The purpose of the House amendment was 
to preclude spending of funds on a particu- 
lar site which might not be required when 
the winner of the competition for the XM-l 
is determined. 

The Senate recedes to the House language 
on the XI main battle tank plant facil- 
ities expansion and modernization to provide 
that none of the funds may be obligated 
until the Army makes a choice of either 
US.-designed model for the XM-1 in the 
current competition, in which selection is 
imminent. The limitation refers in no way 
to letting of production contract or to the 
testing of any foreign design. 

The Senate recedes. 


M-60 and M-48 tank financing 


The House bill provided the amount re- 
quested for procurement of tracked combat 
vehicles for the Army. The Senate amend- 
ment reduced the authorization for tracked 
combat vehicles for the Army by $53.6 mil- 
lion to reflect potential financial adjust- 
ments in the Army tank program from excess 
prior-year funds. Acceleration of the M-48 
A-5 conversion p had resulted im 
savings of $27.8 million im 1975. In addition, 
savings from the negotiations of prior-years 
tank programs in the amount of $25.8 mil- 
lion were anticipated. 

The House conferees pointed out that a 
language change in the second supplemental 
appropriations act removed restrictive lan- 
guage which had prohibited use of the funds 
for the additional M-60 A-3 Tank modifica- 
tions and that the $25.8 million for the M-60 
could usefully be used for the procurement 
of M-60 A3 Laser Range Finders and Solid 
State Computers. 

The House, therefore, recedes with an 
amendment restoring $25.8 million of the re- 
duction from the Senate amendment. 
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Torpedos 
Captor 

The House approved $67.9 million for the 
purchase of 480 Captor Mines as requested 
by the Administration. 

The Senate amendment deleted $8.2 mil- 
lion in the belief that the Captor Mine had 
not shown adequate reliability and hence 
was not ready for acquisition from a second 
source. 

The conferees agreed that competition 
from a second source is the most likely way 
to get increased reliability and lower price— 
as was shown by the Mark 48 torpedo. 

The Senate recedes. 


Mark 30 target torpedoes 
The House allowed $17.9 million for the 


y 
deleted all but $2.9 million to be used for 
reltability testing. 
The House recedes. 
Other Weapons 


Army 
XM-204 Howitzer 

The House bill provided $7.9 million, the 
amount requested for procurement of 54 
XM-204 Howitzer guns. The Senate amend- 
ment reduced the authorization by $6.3 mil- 
lion because of developmental problems in 
the program. 

The House recedes. 

Air Porce 
7.62 mm machine gun 


The Senate amendment deleted $2.5 mil- 
lion authorized in the House bill for pro- 
curement of 1,210 7.62 MM Machine Guns 
for the Air Force. 

The Alr Force was able to procure the 
machine guns with reprogrammed fiscal year 
1976 funds, The authorization is therefore 
no longer required. 

The House recedes. 

TITLE IIl—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


General 
The Department of Defense requested au- 


ment budget request: 


R. O. T. & E. SUMMARY 
{In thousands of dollars] 


10, 359, 843 10, 477, 348 


1 Includes $200,000,000 for Navy budget amendment which was submitted after the House had completed action om the bill. Th 
House did not consider the — a the Senate deferred it without prejudice, s 


As shown, the conferees agreed on a total 
of $10,476,002,000 which is $582,063,000* less 


2 Includes $200 million for budget amend- 
ment that was not considered by the House 


and deleted without prejudice by the Senate. 


changes adopted by 
reflected in the following table: 
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RESEARCH, DEVELOPMENT, TEST, AND EVALUATION SUMMARY OF CONFERENCE ACTION 


[In thousands of dollars! 


House 


Fiscal year Change from 
Program element 1977 couse! Change Authorization eh Authorization 


Conference 


Materials 
Aircraft avionics technology. 
Aeronautical * 
Aerial scout. 
Aircraft survivability- 
Advanced VTOL__ 
Advanced attack helicopter. 
Missile technology 

9 Surface-to-surface missile rocket- 
Advanced ballistic missile defens: 
High energy laser components 
Army-Navy area, SAM. 
Stinger.. 
Kwajalein Missile Range.. 
Chaparral, Vulcan 
Lance (improved). 
Tank and automotive technology -- 
Advanced concepts laboratory. 
Advanced multipurpose missile__ 
Vehicle rapid fire-Bushmaster 
Howitzer—light 105 mm. 
Weapons concepts 
Lethal chemical munitions - 
Ground munitions systems _ 
Communications electronics... -- 
Electrical and electronic devices. 
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Antiradiation missile. countermeasur 
Nonsystems training 
Command and control. _ 
Testing. 
Evaluation ‘of foreign components 

38 Operational testing s 
Battlefield systems integration. 
Programwide activities 
Major F. B. T. & E. facilities ANC 

eral Contract Research Center 

Heliborne missile guidance technology 
Advance electronic devices 
Reimbursements from foreign ‘military $ sales. 
Programs not in dispute 


Total, Army budget authoritùůh „ 
NAVY—FISCAL YEAR 1977 


Center for naval analysis 
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Strike warfare weaponry technology -~ - 
Advanced surface-to-air weapons systems 
Shipboard intermediate range combat system 
Army-Navy SAM 

SLCM (advanced) 

Air-to-air a systems 


ve 
8 888888888888 


SNr 
on 
on 
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Trident missile system 

SLCM (engineering) 

Vertical launch standard_....... 
Fleet ballistic missile system 
ELF communications 


88888888 


—— — tion Soar. 
High performance underwater vehi 
Advanced command data systems_ 
30 Ship d ment (advanced) 
Combat s integration 
Testbed development and demonstration 
Ship development (engineer) 
Advanced Marine Corps weapons system- 
5-inch guided projectiſ e 
36 an control systems 
ajor caliber fight weight gun 
it Weight ASW torpedo 
Siem el warfare wesp ons 
Directed energy program... .._..... .... 12-2... 


88888 


888888 


Advanced electronic oemponents ._.......----..----------+--- 
Ocean engineering technology eee 

Integr: information support... 

Educational training 

Tactical towed 


Foreign 
Tactical el ics support. 
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Conference 


No: Program element 
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> ship and aircraft — an — 
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Laser, countermeasures and counter-countermeasures 
E-14 B engine 

Sparrow follow on missile 

Long Beach conversion. 

Reimbursements from foreign military sales_ 
Programs nat in dispute. -s 


Total, Navy budget authority. 
AIR FORCE—FISCAL YEAR 1877 
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Defense research sciences.. 
Enviconment___ 
Aerospace propulsion 
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F-15 squadrons: 
Advanced ICBM technology (M-X) 
Advanced shart-range ait-to-ait missile vam 


Tactical drone support squadron. 
Space surveiiance technology. 
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Space boosters... . . — 
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Command, contsak, commumcat 

Tactical information processing and inter 
Reconnaissance electronic ae equipment.. 
Advanced airborne command 

—— piloted — — systems development. 


Farag S pinner a Techn ib 
i ion processing technol 
Precisiorr strike system 


Airborne warning and control system (NACS). 
Expendable dianes.. 7 
Strategic Air Command communications. 
pa -haul communications. 
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Totah Air Force budget authority 


DEFENSE AGENCTES—FISCAL YEAR 1977 
221, 400 


14. 219 
192, 169 
140. 920 

29, 505 

15, 100 


DCA. 

Technical support to 0. D. DR T E. 
Foreign weapons 0D. 
Federal 


DDR. & E Em 
Programs not in 


~ 48, 000 
28, 937 


es w 


Total, Defense 
Director of test and 
Total R. O. T. & E. budget authority... - 


FIN, 5905 


for Navy budget amendment which was submitted after House com action om the bill. N h: 
e pleted as been deleted and therefore is nat included. in the authorization 


The conferees agreed to a funding level of unacceptable. Standard contracting proce- 


Conference action on selected subjects in the 
research, development, test, and evalua- 
tion. fiscal year 1977 authorization request 

Advanced concept laboratory 
The House deleted the entire Army request 
of $4 million to establish a comtractor-oper- 
ated Advanced Concept Laboratory. The Sen- 
ate amendment restored the total $4 milifon. 


$2 million with the following understanding. 

The purpose of the Advanced Concept Lab- 
oratory is to enable the Army to evaluate 
and introduce new . The conferees 
believe that this laboratory should be man- 
aged and directed by Army personnel with 
in-house expertise. The Army’s plan to have 
an outside source perform this function fs 


dures should be employed to make we of in- 
dustry expertise where needed. 

The establishment of this laboratory will 
be closely monitored during its first year to 
determine whether the Army is developing 
the necessary in-house capebiity to make 
this a useful laboratory. 
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Advanced ballistic missile defense 
technology 

The House bill authorized the requested 
amount of $106.8 million. The Senate amend- 
ment reduced to $103 million, holding the 
program to a constant level of effort, with 
allowance for inflation. 

The House recedes. 

Ballistic missile systems technology 

Both the Senate amendment and the House 
bill authorized $100 million, a reduction of 
$18.04 million from the request. However, as 
part of that reduction, the Senate denied 
$2.0 million specifically requested to initiate 
work on limited or light area defense. The 
House conferees agreed with the Senate posi- 
tion on the limited or light area defense. 
The Senate also had stated that initiation of 
work on an exo-atmospheric system was not 
appropriate under the Ballistic Missile Sys- 
tems Technology program, and should be 
done as part of the Advanced Ballistic Mis- 
sile Defense program. The House conferees 
maintain that the Department of Defense 
should have the option of doing the exo-at- 
mospheric work under either program. The 
Senate conferees agree. 

The House conferees agree with the Senate 
position that the reduction in funds not be 
applied in any way to disrupt ongoing soft- 
ware requirements incidental to the basic 
Ballistic Missile Systems Technology program 
as approved by the Congress. 

Advanced attack helicopter—AAH and aerial 
scout helicopter—ASH 

The House bill deleted the $26.0 million 
requested by the Army for the Aerial Scout 
Helicopter and authorized the full Army re- 
quest of $112.1 million for the Advanced 

k Helicopter. 
The Senate amendment reduced the ASH 
request by $24.0 million and added $18.7 
million to the AAH account, resulting in an 
authorization of $130.8 million for the AAH, 

The conferees that the Army still 
lacked a viable program plan for the ASH. 

The House, however, agreed to the Senate 
authorization of 62.0 million for ASH to al- 
low the Army to develop and definitize its 
program plan. 

Included in the Army's request for ASH 
funds was the requirement to develop a 
target acquisition system that would be 
common to both ASH and AAH. This require- 
ment resulted in the Senate's authorization 
for additional funds for the AAH. 

The House conferees accepted the Senate 
position but expressed serious concern over 
the projected cost of the target acquisition 
system package. Many of the components 
that will make up this sensor system are 
“off the shelf” items and require only re- 
packaging into a helicopter-type pod, 

The conferees require that 3 re- 
assess its funding profile for sensor 
system and be prepared prior to the FY 1978 
request for authorization to fully address 
the cost and performance aspects of this 
system. 

Binary chemical agents 

The Senate amendment deleted $5.9 mil- 
lion requested under the Army and Navy 
chemical and biological warfare programs 
for development of binary munitions. The 
House bill authorized the full amount re- 
quested. The Senate conferees receded to the 
House with the understanding that DoD 
provide adequate information with the FY 
1978 budget to enable the Congress to assess 
the future of our chemical warfare policies 
and programs in a more comprehensive way. 
Such information should include alternative 
plans being considered by DoD for phasing 
binary agents into our current stocks, mak- 
ing explicit the need, timing, and cost of 
possible courses of action, In addition, plans 
for upgrading our equipment, training doc- 
trine, and technology for defense against the 
use of chemical agents against U.S. forces 
should be defined in detail. 
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Chaparral/ Vulcan 

The House bill deleted 82.184 million from 
the Army request of $10.184 million for 
Chaparral/Vulcan. The Senate amendment 
reduced the request to $4.184 million and 
expressed concern over the Army’s lack of 
plans for a new anti-aircraft gun system 
and the limited capabilities of the present 
Vulcan. 

The conferees agreed that the Army should 
develop a firm plan to develop an advanced 
gun system for the 1980 time frame. In the 
interim, however, the conferees agreed that 
the Army should proceed towards a plan to 
improve the performance of the many exist- 
ing Vulcan gun systems. 

The conferees accepted the House posi- 
tion to provide $8.0 million, provided that 
the Army proceed with a plan to improve 
Vulcan, while at the same time developing 
a firm plan to develop an advanced gun 
system. Additionally, $3 million of the $8.0 
million request is to proceed with the in- 
house development of an adverse-weather 
Chaparral missile in view of the current 
technical and funding problems in the 
Roland program. 

The Senate recedes. 


Army high energy laser components 


The House bill reduced the $26.5 million 
requested for fiscal year 1977 to $21 million 
because of unnecessary overlap between the 
Army and Navy programs, The Senate amend- 
ment authorized the full $26.5 million re- 
quested for fiscal year 1977. The House con- 
siders that work underway or planned by the 
Navy duplicates that planned by the Army. 
The conferees agreed upon the need to 
strongly support the High Energy Laser Pro- 
gram. However, the conferees are concerned 
over excessive expenditures for system en- 
gineering that would detract from the tech- 
nology base. The impact of this technology 
on our national defense could be pivotal. 
Therefore, the conferees will examine this 
program next year to assure that the De- 
partment of Defense can rationalize the bal- 
ance between support of system engineering 
and of the technology base. The Senate con- 
ferees receded with the understanding that 
the reduction should not be interpreted as 
refiecting negatively on the importance of 
this program. 

Surface-to-surface missile rocket system 


The House bill authorized the Army's re- 
quest of $1.0 million for this program. The 
Senate amendment added $4.0 million result- 
ing in an authorization of $5.0 million in 
order to accelerate the development of an 
area fire support rocket system. 

The House conferees recede with the un- 
derstanding that the Army is to provide to 
the Committees on Armed Services, prior to 
the expenditure of any funds, a program plan 
that delineates the program, the approach, 
a schedule and funding profile, and the un- 
derstanding that the Army will include a 
terminal homing option for this missile 
rocket system, 

Advanced identification techniques 


The House bill reduced the Navy's request 
for $4.3 million to 8.3 million. The Senate 
amendment authorized the full request. The 
House conferees expressed concern over the 
fact that many similar techniques that are 
employed in this advanced identification sys- 
tem have not been effective in an operational 
environment in previous years. The conferees 
recognize however that since the technology 
has changed, there may be potential applica- 
tion for these systems. 

The conferees agreed to the Senate fund- 
ing of $4.3 million, However, the conferees 
strongly recommend Navy evaluation of the 
prototype hardware in an operational en- 
vironment. The results of this evaluation 
will form the basis for subsequent funding 
of this pi > 

The House recedes. 
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Anti-shipping missile defense missile 
(ASMD) 

The House bill reduced the Navy's request 
for $3.0 million to $2.0 million. The Senate 
amendment authorized the full request. 

The conferees’ direction of last year to de- 
velop both the ASMD missile and launcher- 
compatible guided projectile was not carried 
out because of appropriations funding con- 
straints, This year the Navy has not requested 
any funds for the launcher-compatible 
projectile. 

The conferees agreed to provide $3.0 million 
with the understanding that the Navy will 
carry the infra-red seeker already developed 
for the 56-inch guided projectile into hard- 
ware evaluation during fiscal year 1977 on 
the ASMD missile. 

The House recedes, 


CVNX development 


The House bill deleted the entire Navy re- 
quest of $11,472 million for this program. The 
Senate amendment authorized the full 
request. 

The conferees believe that improvements to 
our current class of carriers should be de- 
signed in the Navy’s ship engineering pro- 
gram elements. The Senate accepted the 
House position to delete the funding request 
and to continue any necessary design studies 
within the funding limitations of the ship 
engineering (advanced or engineering devel- 
opment) accounts. 

Directed energy program 

The House bill denied the $3.7 million re- 
quested whereas the Senate amendment au- 
thorized the entire amount. 

The Senate conferees were strong in their 
support of this program. However, the House 
conferees were persuasive in this argument 
that since the Department of Defense has 
commissioned a group known as the Jason 
Committee to review the state of this tech- 
nology and the prospect of future applica- 
tions for directed energy, funds were not re- 
quired at this time. If the Jason Committee 
concludes that the concept is valid and feasi- 
ble and that hardware should be fabricated, 
the Navy could accordingly request repro- 
gramming authority. 

The Senate recedes. 

CH-53E helicopter 


The House bill reduced the requested 
$14.043 million for the Navy CH-53E program 
by $4.0 million. The Senate amendment pro- 
vides the full amount requested. 

The conferees agreed to restore $2.0 mil- 
lion which will provide a total of $12.043 mil- 
lion. If additional funding is required for 
unanticipated problems, a rep 
request will be considered for this program. 
High-speed anti-radiation missile (HARM) 

The House bill reduced the $33.5 million 
request to $20.0 million and expressed con- 
cern over the technical progress, design sta- 
tus, and cost overruns in the missile’s devel- 
opment phase. The Senate amendment 
authorized the full request. 

The conferees agreed with the House posi- 
tion that there was cause for concern in the 
progress to date in the advanced develop- 
ment phase. It is the understanding of the 
conferees that there is a thirty-three per- 
cent overrun in this phase, and that the 
performance capability has been degraded. 
While the conferees authorize $30.0 million 
for the HARM, the House conferees were ada- 
mant in their position that the engineering 
development phase is not to proceed until: 

The performance characteristics of the 
missile are established; 

The advanced development contract is de- 
finitized with regard to cost, technical re- 
quirements, etc.; and 

The Department of Defense provides a re- 
port to the Committees on Armed Services on 
the status and results of the advanced de- 
velopment program and the recommended 
engineering development plan. 
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The Navy is also to consider and be pre- 
pared to address the possibility for second 
source engineering development, 

The House recedes with an amendment, 

Lightweight ASW torpedo 

The House bill deleted all of the requested 
$8.4 million because of technical issues in- 
volving the MK-46. The Senate authorized 
the requested amount. The Senate recedes 
to the House with the understanding that 
development of the advanced lightweight 
ASW torpedo will be vigorously pursued be- 
cause of the need to improve our capability 
in this critical area. 

The conferees request that the Navy ad- 
dress such important issues as guidance and 
control, warhead lethality and size, and op- 
erational deployment. These will be factors 
in the review of the fiscal year 1978 request 
for authorization. 

F-18 

The House bill reduced the Navy's request 
for $346.9 million to $300 million. The Sen- 
ate amendment authorized the full amount. 

The House conferees expressed concern 
over the Navy's plan to develop subsystems 
in areas where existing hardware exists. An 
example is the Navy's pian to develop a new 
on-board computer. 

The Navy is directed to give consideration 
to the competitive procurement by the F-18 
prime contractor of an off the shelf on-board 
computer and report the findings to the 
Committees on Armed Services. 

The conferees authorized the full funding 
request of $346.9 million, but caution the 
Navy to develop this aircraft in the most 
cost/performance effective manner. 

Seafarer 


The House bill authorized the requested 
amount of $29.8 million. The Senate bill re- 
duced the amount to $22.4 million eliminat- 
ing funds for the PISCES experiment ($2.4 
million), studies of a deep underground sys- 
tem ($0.3 million), and the start of full scale 
engineering development ($4.7 million). The 
conferees agreed to authorize $27.2 million. 
The House conferees recede on the denial of 
funds for the PISCES experiment and stud- 
les of a deep underground system. The Sen- 
ate conferees recede to the restoration of $4.7 
million for the start of full scale engineer- 
ing development, but the use is contingent 
upon: (1) completion of studies of the en- 
vironmental and biological impact of the Sea- 
farer system and the conclusion that the 
system poses no unacceptable environmental 
or biological hazards; (2) selection by the 
Navy of a candidate site; and (3) a firm plan 
including a schedule to begin installation of 
the system at the selected site. 

F-14B engine 

The House bill authorized $15.0 million for 
the continued development of a replacement 
engine for the F-14 aircraft. The Senate 
amendment provided $1.0 million for the 
program. 

The conferees agreed that the problems 
with the current engine and the need for 
more power for the F—14 airplane dictate the 
need for the new engine. 

The conferees intend that the funds be 
used for initial development of the F-14B 
engine on a competitive basis including 
hardware demonstration. The competitive 
hardware demonstration must be completed 
in time to permit selection of an engine and 
initiation of full-scale development on that 
engine by the end of fiscal year 1977. The 
Navy selection should be made on the basis 
of cost, projected aircraft performance, 
schedule, and other pertinent factors. 

The Senate recedes. 

Shipboard intermediate range combat system 
(SIRCS) 

The House bill deleted all of the $16.0 mil- 
lion requested for the Shipboard Intermedi- 
ate Range Combat System (SIRCS), a proj- 
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ect to develop a Navy ship missile and gun 
fire control system for the post 1985 time 
period. The House position was based on the 
lack of funding for more urgent, near-term 
problems with shipboard fire control systems 
which have higher priority for the fleet but 
which are not being funded in the present 
budget. 

The Senate amendment reduced the re- 
quest to $12.0 million on the basis the fiscal 
year 1977 request was over-budgeted. 

The House conferees were persuasive that 
the Navy’s near-term fire control system 
problems were of higher priority than this 
project to start a program which will not pro- 
vide solutions before 1985. The Navy should 
assign highest priority to development efforts 
on near-term enhancements in capability. 

The conferees agreed to provide $5.0 mil- 
lion in the Fire Control Systems Engineer- 
ing program element for continuation of the 
Lightweight Modular Fire Control System 
(LWMFCS). Of the $5.0 million, a maximum 
of $2.0 million may be used to complete the 
industry concept formulation studies on 
SIRCS. 

In view of the urgent need for improved fire 
control systems, the Navy can if it chooses, 
submit a reprogramming request in accord- 
ance with established procedures to continue 
the LWMFCS while at the same time con- 
tinuing the SIRCS p . The conferees 
emphasized, however, that any future sup- 
port of SIRCS is contingent upon the Navy’s 
active attention to the near- and intermedi- 
ate-term fire control problems and needs. 

The Senate recedes with an amendment, 

Sea launched cruise missile (SLCM) 


The Navy requested $17.5 million for the 
advanced development and $164.9 million 
for the engineering development for the 
SLCM in the initial budget submission. A 
budget amendment requested an additional 
$15.3 million for advanced development. The 
budget amendment was submitted too late 
for House consideration and the Senate de- 
ferred the items requested in the amendment 
without prejudice. 

The House bill reduced the funds author- 
ized for engineering development to $100.0 
million. The Senate amendment reduced the 
advanced development funding to $7.5 mil- 
lion and the engineering development re- 
quest to $112.2 million. The Senate added 
$5.0 million for a backup turbofan engine 
for the tactical variant. The conferees de- 
leted the backup turbofan engine, but au- 
thorized the $5.0 for application to tactical 
options. 

The conferees to a SLOM funding 
profile of 812.551 million for advanced de- 
velopment and $107.250 million for engineer- 
ing development. Specific reductions are as 
follows: 


—13, 600 

—7, 100 
—15, 300 
—77, 950 


The conferees recognize the requirement 
for both tactical and strategic cruise missile 
capability for our naval forces. The conferees 
strongly emphasize that the basis for the re- 
duction in this program emanates from the 
need to better tailor the funding profile and 
in no way refiects a lack of support for the 
cruise missile engineering development pro- 
gram. Since the strategic variant of the sea 
launched cruise missile and the Air Force air 
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launched cruise missile can effectively use 
the same engine, navigation-guidance sys- 
tem, and warhead, the funding profile is ade- 
quate. Similarly, the tactical variant of the 
SLM is intended to use the Harpoon engine, 
Harpoon guidance, the Bullpup warhead and 
an airframe that is common to the strategic 
variant. 

The conferees believe that the date for 
initial operational capability can be met by 
this fund profile. 

Sparrow AIM-7F missile 

The House bill deleted all funds requested 
by the Navy and Air Force for the Sparrow 
AIM-7F product improvements. The Senate 
amendments authorized the full request. 

The conferees included language in the bill 
that allows engineering development of the 
monopulse missile to preceed only if the mis- 
sile test and evaluation results of the ad- 
vanced development phase fully demon- 
strates the ability of the missile to satisfy the 
performance requirements and specifications 
established for the monopulse Sparrow mis- 
sile. Further, engineering development may 
not proceed until the Air Force and Navy 
commence the hardware development of an 
adverse-weather, air-to-air, medium-range 
missile as a follow-on to the Sparrow series. 

The Navy and Air Force are advised to in- 
sure a viable test program for the monopulse 
that will clearly demonstrate the ability of 
this missile to perform in an operational 
combat environment. 

The Director, Test and Evaluation, is to 
provide a report to the Committees on Armed 
Services at the conclusion of the advanced 
development phase that describes the test 
plan, the environment (electronic counter- 
measures, etc.), the test conditions, and the 
test results and evaluations. 

The conferees agreed to provide advanced 
development hardware for evaluation within 
& one- to three-year period, and consistent 
with the current Air Force, Navy require- 
ments definition effort. 

Trident 


The House bill authorized the entire Navy 
request of $522.5 million for the Trident 
missile system. The Senate amendment au- 
thorized 6519.5 million and precluded the 
development of the Trident II missile. 

In view of the current technical problems 
in the Trident program, the House accepted 
the Senate position to postpone the develop- 
ment of the longer-range Trident IT missile. 
The Senate, however, agreed with the House 
recommendations that the Navy, within the 
authorized funding level, develop a backup 
propellent for this very essential program. 

The conferees further authorized in Sec- 
tion 202 of the bill, $49 million in emergency 
funds for specific application to the develop- 
ment problems, 

The conferees agreed to consider the 
Trident II as part of the fiscal year 1978 re- 
quest for authorization. 


Advanced ICBM technology (M-X) 


The House bill authorized $80 million of 
the $84 million Air Force request. The Senate 
amendment reduced the authorization to 
$51.6 million. The conferees agreed to a total 
authorization of $69 million with the follow- 
ing considerations. 

The rationale behind the development of a 
new missile system (M-X) is to provide a 
land based survivable strategic force. The 
development of an alternate basing mode as 

to a fixed or silo based mode is the 
key element in insuring this survivable force. 
The conferees are in agreement that pro- 
viding a survivable system should be the 
only purpose of this effort, that the design 
of this system should not be constrained for 
silo basing; that none of this program’s 
funds shall be expended in fixed or silo basing 
for MX; and that none of the program 
reduction shall reduce the ent’s pro- 
posed investigations of mobile deployment, 
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by a statement from the President certifying 
that the study refiects national policy. 
Advanced medium STOL transport (AMST) 

The House bill authorized the $29.3 mil- 
lion requested by the Air Force. The Senate 
Amendment reduced the request by $10 mil- 
lion. 

The Senate receded to the House position 
with the understanding that the $10 mil- 
lion provided is to be used for requests for 
proposals, evaluations and analyses of these 
proposals, and such other plans and studies 


sion. 

However, except for these above proposals, 
analyses and evaluations considered neces- 
sary to this transition effort, the conferees 
do not intend that the funds authorized shall 
be used to fund a third contractor to modify 
existing C~130 aircraft. 

The Senate recedes. 

Advanced attack weapon 

The House bill deleted the entire Air 
Force request of $7.5 million. The Senate 
amendment authorized the full amount. 

The conferees agreed that the efforts de- 
acribed in the request for the establishment 
of this new program are already underway 
in other Air Force research and development 

. The conferees believe that there is 
adequate funding to conduct the ef- 
fort, and agreed to delete all funds without 
prejudice. 

The Senate recedes. 

Close air support weapons systems 

The House bill reduced the Air Force re- 

quest for $41,000,000 to $25,000,000. The Sen- 
t authorized the total Air 


Last year the conferees expressed concern 
over the cost and performance aspects of the 
imaging infrared seeker. The Air Force was 
requested to develop a plan that demon- 
strated the total system cost relative to the 
increased capability provided by such a seek - 
er. The plan submitted by the Air Force was 
inadequate and did not address these issues. 
The issues were addressed on the basis of 
theoretical predictions without the incorpo- 
ration of available test and 
data. Cost was projected on the basis of sig- 
nificant fabrication advances and the cost 
of ancilliary equipment for the aircraft was 
ignored. 

The conferees agreed to a funding level of 
$30,000,000 and again emphasized that no 
funds are to be utilized for engineering de- 
velopment of the imaging infrared seeker un- 
til a thorough and pertinent plan is pre- 
sented to the Committees on Armed Services. 
This reduction by the conferees is not to be 
interpreted in any way as a lack of support 
for the laser seeker missile. 

Compass Cope 

The House provided all of the $6.0 million 
requested for this high altitude drone. The 
Senate deleted all of the funds, on the basis 
that the $4.9 million available in the FY 
"TT transition quarter should be adequate to 
continue the program during FY 1977 and 
because no mission or payload has been se- 
lected yet for the Compass Cope drone. 

The conferees agreed to provide $6.0 mil- 
lion, $3.0 million to be available for FY 
1977, and the remaining $3.0 million to be 
available only after a Department of Defense 
decision to select a mission for Compass Cope 
and to enter full scale development. 

The Senate recedes, with an amendment, 


Short range air-to-air missile 
(AIMVAL/ACEVAL) 

The House reduced the Air Force request 
for $10.7 million to $4.3 million and the Navy 
request for $10.652 million to $6.652 million. 
The Senate amendment provided $2.7 mil- 
lion and 62.721 million, respectively, for this 
program, which is a joint effort to define the 
operational requirements for a new short- 
range dogfight missile to follow the Side- 
winder series. 

The conferees agreed to provide $3.5 mil- 
lion for the Air Force and $2.721 million for 
the Navy for this program. The conferees re- 
iterate the guidance given in prior years, 
that the purpose of AIMVAL/ACEVAL is to 
define the requirements for a common mis- 
sile to replace the Sidewinder AIM-9L. 

The House recedes, with an amendment. 


Tactical expendable drones 


The House bill provided the $7.0 million 
requested for two tactical expendable drone 
programs, a large size decoy drone and a 
small sized mini-drone. The Senate amend- 
ment deleted $6.0 million of the request on 
the basis that full scale engineering develop- 
ment was premature for both projects. 


creased development efforts due to foreign 
interest in co-development of the concept. 
The authorization is $2.0 million. 
The House recedes with an amendment. 
F-15 squadrons 

The House bill reduced the Air Force re- 
quest of $51,000,000 by $45,000,000 authoriz- 
ing a total of $6,000,000. The Senate amend- 
ment authorized the full request. 

The House conferees recognize that a sys- 
tem as complex as a tactical fighter aircraft 
may require additional research and devel- 
opment following production. The F-15 pro- 
gram, however, received $184,000,000 in fiscal 
year 1975 for research and development and 
$35,000,000 in fiscal year 1976. No funds were 
even requested by the Air Force for the tran- 
sitional period from July 1 to September 30, 
1976. The request of $51,000,000 this year was 
not accompanied by a satisfactory explana- 
tion regarding F-15 needs or expenditures. 
Subsequent to House action, the Air Force 
identified the tactical electronics warfare sys- 
tem and AIM-9L sidewinder integration as 
two subsystems requiring additional funding 
and effort. 

The conferees agreed to an authorization 
of $35,000,000. The conferees agree that fur- 
ther research and development funding will 
be authorized only after the Air Force pre- 
sents an R. & D. completion plan to the 
Committees on Armed Services. 

The House recedes with an amendment. 

Surface defense suppression 


The House bill resulted in a reduction of 
$6.0 million from the Air Force’s request of 
$28.5 million, The reduction was intended to 
terminate efforts to develop a glide bomb sys- 
tem for the B-52D aircraft as well as any 
effort to integrate an imaging infrared seeker 
on the GBU-15 weapon. The Senate amend- 
ment authorized the full amount requested. 

The Senate conferees were firm in their po- 
sition that the B-52 has great utility in sup- 
port of the sea control mission and felt the 
development of the weapons needed for that 
mission should not be discontinued. The con- 
ferees agreed that within the amount au- 
thorized, up to $2.0 million could be used to 
continue development of the B-52/GBU-15, 
along with an advanced development imag- 
ing infrared seeker. In addition, the confer- 
ees believe the potential armament consid- 
ered for this mission should not be limited 
to one system and direct the Air Force to ex- 
amine the utility of other weapons, such as 
Harpoon, Navy's MITOR and others. The Air 
Force must also address the cost of maintain- 
ing and operating such a force of aircraft for 
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this mission and report that cost before re- 
further 


funding for this 
The Senate recedes. Set ars 


Foreign weapons evaluation 
The House bill reduced the combined 


three Services’ requests, totaling $6.041 mil- 
lion, by $3.044 million to $3.0 million. The 
Senate bill approved full $6.041 million re- 
quested and added $10.0 million for a new 
program under the Director of Defense Re- 
search and Engineering. 

The conferees agreed to restore the House 
Reductions and add $1.5 million for each 
Service, making a total of 810.541 million 
(83.5 million for each Service). The Senate 
conferees agreed to delete the $10.0 million 
included in the Senate bill for the new 
DDR&E program. The conferees directed the 
Secretary of Defense to conduct more vig- 
orous oversight of this program to insure 
that these funds will be used effectively and 
for the purposes specifically provided. 
Defense Advanced Research Projects Agency 

(DARPA) 

The House bill authorized $231.4 million 
for DARPA, a reduction of $15.0 million from 
the $246.4 million requested. The Senate 
amendment authorized $237.8 million and 
made reductions in various program ele- 
ments. The conferees agreed on a total au- 
thorization of $236 million, with the reduc- 
tion of $10.4 million to be applied at the 
discretion of the Department of Defense. 

TITLE II-—ACTIVE FORCES 

Active duty military strengths authorized 
in the House and Senate bills differed by a 
total of 20,200. The conferees agreed to com- 
promise on strengths for each military serv- 
ice as follows: 

House Senate Conference 
Bill Bill Request 
790,000 787,100 789, 000 
544,904 534,604 540, 600 
Marine Corps... 196,000 190,000 192,000 
Air Force. 571,000 570,000 571,000 


The conferees suggest that the reductions 
should be made in the general areas recom- 
mended in the Senate report with the fol- 
lowing exceptions. The Senate reduction of 
Army and Air Force strengths in 
part was based on a withdrawal of US. 
forces from Thalland and a 
reduction in the overall strengths. The con- 
ferees agreed to permit the Army and Air 
Force to retain the strength authorization 
made available by the withdrawal from Thai- 
land for improvement in combat unit 
strengths in the remaining force structure. 

The conferees agreed that the Marine 
Corps should maintain high quality stand- 
ards for recruiting and retention of person- 
nel. They also agreed that high overall 
strength targets could create pressure to 
sacrifice quality in order to achieve num- 
bers. The authorized strength of the Marine 
Corps in the Conference Report reflects the 
conferees’ determination that the Comman- 
dant should continue his policy of putting 
quality above quantity in the Marine Corps 
manpower program. 

The authorized strength for the Navy re- 
flects. a shared concern of the conferees 
regarding the overall management of Navy 
manpower and personnel and the use of the 
Naval Reserve. This authorized strength 
would permit the Navy to fully man all new 
ships and to improve the manpower program 
in the individuals account which have been 
poorly managed in the past. The conferees 
agreed that the Navy should vigorously pur- 
sue its new man-the-ships-first policy which 
will substantially improve the of 
the fleet within current strength levels. 

It can be expected that many new ships 
will be added to the fleet in the coming 
years. The Navy can be expected to request 
additional end strength, beyond the 540,600 
authorized in this Conference Report, to man 
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these additional ships. However, the con- 
ferees believe that quality standards should 
not be sacrificed and that manpower must be 
used efficiently and effectively. Therefore, 
the conferees wish to put the Navy on notice 
that appreciable additional increases in Navy 
manpower will receive unusually specific 
scrutiny until the Navy takes steps to man- 
age its manpower more efficiently and to 
demonstrate persuasively that it is doing so. 
Accordingly, the Secretary of the Navy is 
directed to investigate and report to the 
Armed Services Committees by February 1. 
1977, on the specific manpower-saving ini- 
tiatives he proposes to take to achieve a 
more balanced Navy manpower program, in- 
cluding increased use of the Naval Reserve, 
as well as the steps he will take to adopt an 
effective manpower management system. 

In addition, the conferees consider un- 
satisfactory the lack of progress by the Navy 
in understanding, defining, and explaining 
its manpower needs for the Navy shore estab- 
lishment including individuals. The con- 
ferees are aware of the tentative steps now 
being taken in the Navy to improve the defi- 
nition of shore requirements and standards, 
and to establish an adequate manpower 
planning system. The Navy is directed to 
accelerate this program with the sim of 


beginning December 31, 1976. 

Reallocation of compensation increases 

The present law provides that when the 
Civil Service personnel receive a compute- 
bility pay increase, the military perso: 
r... ie A Aala 
Military Compensation with the same per- 
centage of increase applied in the three 
basic elements of RMC: basic pay, quarters 
allowance, and subsistence allowance. The 


President has submitted a legislative pro- 
posal which would provide for reallocating 


a greater portion of compensation increases 
into quarters allowance, and provide for a 
rebate of a portion of the reallocated com- 
pensation to bachelor personnel. The Presi- 
dent’s proposal would also have provided for 
a “fair market rental” system to allow varied 
levels of rent for married personnel living 
in government quarters. 

Section 303 of the Senate amendment pro- 
vided authority for reallocation of up to 25 
percent of future increases in compensation 
into quarters allowances. However, the Sen- 
ate amendment did not include the bachelor 
rebate or the “fair market rental” portions 
of the President's proposal. 

The House conferees concurred in a reallo- 
cation of compensation increases to more 
nearly meet the costs for which the increases 
are designed, and as a step in the direction 
of more adequate quarters allowances for 
military personnel. The House conferees also 
concurred in the Senate’s position rejecting 
the “fair market rental” proposal of the Ad- 
ministration. However, the House conferees 
were adamant that reallocation of compensa- 
tion increases would be inequitable without 
also authorizing the President to rebate to 
single personnel living in barracks and 
Bachelor Officers Quarters. 

The Senate conferees, therefore, agree to in- 
clude the bachelor rebate as part of the 
amendment to Section 109(b) of Title $7, 
United States Code, contained in Section 303 
of the Senate amendment. 

The House recedes with an amendment. 

Payment for unused leave 

Section 304 of the Senate amendment to 
the House bill would amend section 501 of 
title 37 of the United States Code to limit to 
60 days the reimbursement for unused leave 
during a military member’s career. This 
amendment would delete authority for pay- 
ment of quarters and subsistence allowances 
as a part of this reimbursement for leave ac- 
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crued after the enactment of this legislation. 
The Senate proposal will save $90 million in 
fiscal year 1977 and considerably larger 
amounts annually in future years. 

The House bill had no similar provision; 
however, the House passed separate legisla- 
tion (H.R. 9573) on November 17, 1975, to the 
same effect except that quarters and subsist- 
ence allowances at current rates were to be 
included in the reimbursement. 

The House vigorously opposed the portion 
of this amendment deleting subsistence and 
quarters allowances from leave payments. 
However, the Senate was adamant. 

The conferees that the purpose of 
authorizing leave is to provide personnel rest 
and respite from the arduous duties of mili- 
tary service and not to encourage the ac- 
cumulation of unused leave for additional 
pay. The Senate conferees argued that the 
provision, and particularly the elimination of 
the payment for quarters and subsistence in 
payments for unused leave, would encourage 
military members to take leave rather than 
accumulate it. 

Under current law, officers and enlisted 
personnel are treated differently in the pay- 
ment of quarters and substance for unused 
leave. By eliminating such payments, the 
Senate provision would treat all recipients of 
unused leave payments in the same manner. 

The House reluctantly recedes. 

Commissary store operations 

The Department of Defense proposed in its 
FY 1977 budget request to phase out over a 
three-year period the appropriated fund sup- 
port to commissary stores for labor-related 
costs and overseas utility costs. The House 


included a provision which would have re- 
quired the phaseout of the appropriated sub- 
sidy for commissary operations over a three- 
year 


period. 
The conferees discussed the commissary is- 


The conferees, therefore, direct the Secre- 
tary of the Department of Defense to insti- 
tute management improvements and oper- 
ational efficiencies for the purpose of reduc- 
ing the present operating subsidies of the 
commissaries. The is further di- 
rected to inform the Committees on Armed 
Services of the House and Senate by Febru- 
ary 1, 1977, of the progress accomplished to 
improve the management of military com- 
missary operations together with the savings 
achieved as a result of such improvements. 
Purther, the Secretary should submit at that 
time plans for further improvements and 
projected savings in subsequent years. 

The conferees agreed to strike from the 
bill both section 708 of the House-passed 
bill and section 305 of the Senate amend- 
ment. 

The conferees of both Houses wish to 
make clear that their actions were intended 
solely to reduce the amount of appropriated 
fund support required by the commissaries 
and were not intended to eliminate commis- 
sary stores as such. The conferees of both 
Houses that this important fringe 
benefit for military personnel should 
continue. 

Legislative action is not required for im- 
provement in the efficiency of commissary 
store operations or the gradual reduction of 
appropriated subsidies. These 
issues are routinely reviewed in the annual 
appropriations process. The conferees agree 
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that as less funds are needed for commis- 
Sary subsidies they should be used for urgent 
military requirements such as improved 
readiness, 

Bonus authority for military physicians 

Section 306 of the Senate amendment ex- 
tends until June 30, 1977, the section of 
Public Law 93-274 which provides authority 
to pay bonuses to physicians of the military 
services and the Public Health Service up 
to $13,500 per year. The House bill con- 
tained no such provision. The administrative 
proposal for extension of bonuses arrived 
subsequent to House consideration of the 
legislation. 

Absent congressional action, the bonus au- 
thority of Public Law 93-274 will expire Sep- 
tember 30, 1976. The conferees of both 
Mouses agreed on the continued need for 
the bonus authority to retain the minimum 
number of physicians for the Armed Forces, 

The House, therefore, recedes. 

The House conferees brought to the at- 
tention of the conference the problem which 
currently exists in the services because physi- 
cians included under the Berry Plan due 
to their initial active-duty obligation are 
not presently eligible for the bonus. These 
are specialists often in the position of teach- 
ing physicians who are eligible for the bonus. 
Therefore, a morale problem has been created 
and the retention among Berry Planners is 
tar below what the Armed Forces medical de- 
partments desire. The conference rules pro- 
hibit inclusion of Berry Planners in the 
framework of the Senate amendment. The 
House conferees, in agreeing to the Senate 
amendment, therefore, indicated their in- 
tention to hold hearings on separate legis- 
lation to consider changes of law to authorize 
bonuses for Berry Plan physicians in the 
Armed Forces. 

TITLE IV—RESERVE FORCES 


Title IV of the bill contains the annual 
authorization for the strength of the Se- 
lected Reserve of each Reserve component 
of the Armed Forces for fiscal year 1977. 

The House and Senate positions differed 
on the strengths for the Army Reserve and 
the Naval Reserve. There were no differences 
in the authorizations for any of the other 
Selected Reserve components. 

For the Army Reserve, the Senate had au- 
thorized an average of 212,400 for 
fiscal year 1977 while the House had auth- 
orized 215,700. 

The House receded in the case of the 
Army Reserve. The conferees noted that the 
Army Reserve strength has been maintained 
at a level below the current appropriated 
level of 212,400 for several months. The con- 
ferees agreed that an authorization of 212,- 
400 represents a strength the Army Reserve 
can hope to attain in fiscal year 1977. 

For the Naval Reserve the Senate had au- 
thorized 92,000 for fiscal year 1977 and the 
House had authorized 102,000. 

The conferees agreed on 96,500. 

The conferees are concerned with the lack 
of realistic mission assignments for the Naval 
Reserve as well as the degree of integration 
of active and Reserve naval manpower and 
missions. The conferees agree that the reduc- 
tion of the paid drill strength of the Naval 
Reserve to 52,000 in the President's budget 
for fiscal year 1977 was too severe and could 
have resulted in the loss of important per- 
sonnel in technical and professional skill 
areas, At the same time, the conferees agree 
that the Navy should find improved ways 
to integrate and restructure the active and 
Reserve missions and manpower so as to in- 
crease the reliance on and reliability of the 
Naval Reserve. 

The Conferees note that real use of the 
Naval Reserve by the active Navy has de- 
creased in recent years. The conferees recog- 
nize the requirements of sea duty may make 
such integration more difficult than in the 
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other services. However, the continuation of 
the Naval Reserve strength authorized for 
fiscal year 1977 will depend upon the ability 
of the Navy to assign vital missions to the 
Naval Reserve and integrate the Naval Re- 
serve in the active forces. 

It was agreed by the conferees that the 
96,500 strength does not require reductions 
in the current number of Naval Reserve con- 
struction battalions (Seabee units). 


Administrative-duty pay for Reserve and 
National Guard commanders 


Section 402 of the Senate amendment to 
the House bill would repeal section 309 of 
title 37 of the United States Code which 
entitles Reserve and National Guard com- 
manders additional pay in an amount not 
to exceed $240 a year for the performance of 
administrative duties. 

The Senate amendment would repeal this 
entitlement based on the conclusion that 
conditions have changed since the time this 
authority was enacted since more paid drills 
are now provided reserve units and full- 
time technician assistance is available which 
alleviate the commanders’ administrative 
burdens. 

The House opposed termination of this 
authority. This additional pay is provided 
to compensate reserve commanders for the 
extra time, outside of drill periods, they must 
spend to accomplish administrative duties. 
Further, a recent General Accounting Of- 
fice report (“Need to Improve Efficiency of 
Reserve Training,” June 26, 1975) was criti- 
cal of the Reserve program because of the 
amount of administrative duties imposed on 
commanders because the time spent on these 
duties detracts from the commanders’ avail- 
ability to conduct unit training during drill 
periods. In light of this finding, the House 
considers it inappropriate to terminate this 
incentive for commanders to perform their 
administrative duties at other than paid- 


For fiscal year 1977, the Department of 
Defense requests an end authoriza- 
tion for civilian personnel of 1,035,800. 

The House of Representatives authorized 
a Department-wide end strength of 1,040,981 
or 5,181 above the Administration request. 

The Senate authorized the end strengths 
for each of the Services as follows: 


The total of these strengths is 1,027,881 or 
7,919 below the Administration request. 

The conference agreed this year to provide 
for an overall Department of Defense-wide 
authorization for civilian personnel in FY 
1977 of 1,031,000—a reduction of 4,800 from 
the Administration However, the 
conferees expect the Department of Defense 
to continue to request and justify civilian 
strengths by component. 

The conferees believe that this reduction 
could be accomplished entirely by attrition 
rather than by means of a reduction-in-force. 
The House conferees reluctantly agreed to 
this reduction of 4,800 from the Department's 
request in light of the fact that the legisla- 
tion again provides authority (which has 
not been used to date) to exceed the au- 
thorized ceiling by % of the total, when 
the Secretary determines it is in the na- 
tional interest to do so. One-half percent of 
this authority amounts to roughly 5,015 per- 
sonnel which—when added to the author- 
ized—is slightly above the original Depart- 


Defense is given authority to allocate the 


el to the military departments and 
Defense agencies as he deems appropriate. 
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The conferees suggest that the reduction 
from the Department of Defense request of 
4,800 which this agreement represents be 
made in the general areas recommended in 
the Senate committee report. 

The conferees request that the Secretary 
of Defense report to the House and Senate 
Armed Services Committees within 60 days 
on the allocation of the reduction to the mlll- 
tary services and Manpower planning cate- 
gories therein. 

TITLE VI—MILITARY TRAINING STUDENT LOADS 


Both the Senate and House authorized the 
Military Training Student Loads as requested 
by the Department of Defense and the num- 
bers, therefore, were not subject to confer- 
ence. 

The Senate amendment to the bill however, 
Incorporated a provision which would require 
the Secretary of Defense to adjust the Mili- 
tary Training Student Loads consistent with 
the manpower strengths in Titles III. IV. 
and V. 

The House recedes. 


Community College of the Air Force 


The Senate bill included a provision (Sec- 
tion 602) which would authorize the Com- 
mander of the Air Training Command to 
confer academic degrees at the associate level 
for enlisted members graduating from the 
Community College of the Air Force. The 
Senate Conferees believe that this authority 
could promote wider recognition and credi- 
bility of the Air Force's skilled training pro- 
gram both within the Air Force and within 
the civilian community. 

The House recedes. 


Nayal ROTC programs at Federal and State 
Merchant Marine Academies 


The Senate bill included a provision (Sec- 
tion 603) stating it to be the policy of the 
United States that the U.S. Navy and Mer- 
chant Marine work to promote integration 
of the nation’s manpower forces. The provi- 


sion also encourages steps to be taken to 
maintain Naval Reserve Officer Training 
Corps programs at the merchant marine 
academies and expects that the training at 
these academies meet Navy standards. 

The House bill contained no similar pro- 
vision. 

The conferees agreed that it is important 
that U.S. naval forces and merchant marines 
be able to fully Integrate their operations in 
an emergency and that to do this it is im- 
portant for officers of the merchant marine 
academies to be trained in naval matters in 
accord with the Navy's standards and needs. 
The Senate provision would see that such 
standards are maintained. 

‘The House recedes. 

Marine Corps platoon leader pay 

Section 604 of the Senate amendment ex- 
tends for one year the authority of Public 
Law 92-172 to provide for financial assist- 
ance to members of the Marine Corps OMi- 
cer Candidate Program. 

The House recedes. 

TITLE VII—SUPPLEMENTAL AUTHORIZATION 

USS. Belknap cruiser (conversion) 

The House bill provided $213.0 million to 
provide for rebuilding and conversion of the 
cruiser USS BELKNAP (CG~-26) which was 
damaged by collision and fire. The President, 
subsequent to House action, requested $213.0 
million as a supplemental to the FY 1976 
Defense Appropriations Authorization. The 
Senate amendment would have authorized 
$213.0 million supplemental authorization 
for FY 1976, however this item was not in- 
cluded in the FY 1976 Defense Supplemental 
Appropriations Act. The Conferees agreed to 
authorize $213.0 million for this purpose. 

The Senate recedes. 

TITLE VII—SUPPLEMENTAL AUTHORIZATION 

The House bill provided $8.0 million for 
Research and Development and $213.0 mil- 
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lion shipbuilding funds to rebuild the Navy 
cruiser Belknap (CLG-26) which was dam- 
aged by collision and fire. The President, 
subsequent to the House bill requested these 
funds in a fiscal year 1976 supplemental re- 
quest which was authorized by the Senate 
amendment. 

The House receded to the Senate position 
to authorize the $8.0 million R&D fund in 
the fiscal year 1976 supplemental request; 
the Senate receded to the House position to 
authorize the $213.0 million shipbuilding 
fund for fiscal year 1977. 

TITLE VIII—GENERAL PROVISIONS 
Certification of claims 


The House bill provides for certification of 
all claims. The Senate amendment has no 
such provision. 

The House recedes. 


Escalation in operation and maintenance 
tunds 


The House bill provides that sufficient pro- 
vision be made in future authorization re- 
quests for escalation for Operation and Main- 
tenance Funds. The Senate amendment had 
no such provision. 

The Senate recedes with an amendment 
which would give effect to this requirement 
for a two year period on 4 trial basis. 

Outside counsel 


The House bill would allow the Navy to 
hire outside counsel on a trial basis for five 
years. The Senate amendment had no such 
provision. 


The House recedes. 


Appeals 

The House bill provides that the Govern- 
ment may appeal from decisions of the 
Armed Services Board of Contract Appeals. 
The Senate amendment had no such amend- 
ment. 

The House recedes. 
Contracting procedures for technical data 

The House bill contained a provision, Sec- 
tion 705, to require the Department of De- 
fense to include in all contracts for major 
weapons systems a deferred ordering clause 
for technical data and computer software. Al. 
though favoring the House language, the 
Senate conferees felt that the provision 
should be effective for two years only. At 
that time, resulting experience could be re- 
viewed before any extension of the provision. 
The House conferees agreed to limit the ef- 
fective period to two years. 

Training program adjustments 

The House recedes on section 706 of its 
bill which would have imposed a statutory re- 
quirement on the Secretary of Defense to 
notify the Congress in a timely manner be- 
fore modifying or altering a major training 
program in a substantial manner. The con- 
ferees agreed that statutory language of this 
sort could be somewhat inflexible and dif- 
ficult to interpret. However, the conferees did 
agree with the basic intent of this amend- 
ment that Congress be informed of Depart- 
ment of Defense plans, including changes of 
plans, relative to training, Therefore, the 
Secretary of Defense is expected to notify 
the Congress through the House and Sen- 
ate Committees on Armed Services and Ap- 
propriations Committees in a timely man- 
ner when major modifications to a training 
program are to occur, as well as enumerate 
each change and its rationale in the annual 
Military required by § 138 
of title 10, United States Code. 
Junior Reserve Officer Training Corps units 

Section 707 of the House bill contains a 
provision which would amend the present 
law (10 USC 2031(a)) to increase the total 
number of JROTC units nationwide from 
1,200 to 2,000 and, thus, provide greater op- 
portunity for participation. Also, the sec- 
tion would allow military institutes to es- 
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tablish more than one unit in the school 
and, thus, provide a choice of service unit 
and some to all the military services 
for students enrolled in the institute. 

The Senate bill contained no such pro- 
vision, with the explanation that such an in- 
crease would take manpower from higher 

riori rograms. 

x bh aki agreed to reduce the total 
number of units in the House bill to provide 
for a statutory total of 1,600 units and to 
retain the provision which would allow for 
more than one unit in military institutes. 

With the amendment, the Senate recedes. 

Annual authorization of appropriations 

The House bill (Sec. 709) included an ex- 
panded annual authorization requirement 
from that presently contained in existing law 
(Sec. 138 of Title X, United States Code). 
Under the provisions of the House language, 
there would have been enacted into law a 
broad requirement for an annual authoriza- 
tion for all appropriations for military func- 
tions administered by the Department of De- 
fense. This differed from existing law in a 
number of respects which now requires only a 
specific annual authorization for approxi- 
mately one-third of the Defense budget and 
an indirect authorization for personnel ap- 
propriations for another one-third of the 
annual Defense budget. 

The conferees on the part of the Senate 
objected to the House language. The Senate 
conferees insisted on continuing the limited 
authorization requirement of existing law. In 
addition the Senate conferees insisted on a 
provision in the Senate amendment for an 
annual manpower requirements report to 
identify the missions allocated to the existing 
military base structure and a justification of 
the relationship of these bases to the total 
Military force structure, as well as an iden- 
tification of all base operating support costs 
and evaluation of possible alternatives to re- 
duce such costs. 

The Senate conferees were adamant in 
their position on this matter, and the House, 
therefore, reluctantly receded and accepted 
the Senate amendment. 


Civil defense 


The House included language to amend 
the Federal Civil Defense Act of 1950 to ac- 
complish several objectives: (1) to make 
clear the intent of Congress that federal 
grant funds from the Defense Civil Pre- 
paredness Agency (DCPA) may be used by 
state and local agencies for 
against disasters other than disasters caused 
by an enemy attack; (2) to require annual 
authorization of the civil defense budget 
by the Committees on Armed Services of 
the House and Senate; and (3) to delete 
the expiration dates of those specific pro- 

c authorities under the Federal 
Civil Defense Act which terminate on June 
30, 1976. 

The Senate amendment included similar 
provisions designed to accomplish the same 
objectives as the House language. The Sen- 
ate amendment, however, went further by 


this authority into the body of the law it- 
self. 

The Senate and House conferees, recogniz- 
ing certain minor differences in the House 
and Senate language, resolved their differ- 
ences on civil defense by preserving the com- 
mon aspects of both positions by adapting 
the Senate amendment with certain 
to recognize some elements of the House 
position. Essentially, both bodies favor in- 
corporating into the permanent law, not just 
in policy, language which recognizes that 
the primary mission of the civil defense pro- 
gram is directed toward preparation for an 
enemy attack. The new language does not 
adversely impact on this primary mission of 
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civil defense. The conferees agreed that it 18 
to be clearly understood that civil defense 
remains the primary mission of the DCPA 
and that civil defense funds and resources 
for natural disaster preparedness are in the 
nature of assistance for a secondary mis- 
sion. However, the conferees were equally 
strong in their position that the resources 
of the DCPA should also, to the extent that 
they can be helpful, be used in the event 
of a natural disaster by making available 
personnel, organizational equipment, ma- 
terials, and facilities of the civil defense sys- 
tem for the purposes of furnishing emer- 
gency assistance for natural disasters. It is 
not the purpose of this provision to infringe 
upon or duplicate the programs and func- 
tions of the Federal Disaster Assistance 
Agency or any other existing federal agency. 
The House recedes to the Senate amendment 
as modified in the conference. 
Naval Reserve training facilities 


The House bill included in section 711 a 
provision expressing the sense of Congress 
that Naval Reserve Training Centers and 
facilities in active use on March 1, 1976, 
should not be closed until the authorization 
and appropriations legislation for fiscal year 
1977 is enacted. The Senate had no similar 
provision. 

The Senate recedes. 

The action of the conference authorizing 
an average strength for the Naval Reserve of 
96,500, a figure well in excess of the 52,000 
strength requested by the Administration for 
fiscal year 1977, is ample grounds for with- 
holding any further steps to close Naval Re- 
serve training facilities until a final resolu- 
tion of this year’s Naval Reserve strength. 
At the point in time when the authorized 
and appropriated strength of the Naval Re- 
serve is established in law for fiscal year 1977 
and the training requirements growing from 
this strength are clear, a decision as to which 
training facilities are excess will be appro- 
priate. 

Elimination of 1% “kicker” on retired-pay 
increases 


Section 801 of the Senate amendment 
amends Section 1401(a)(b) of Title 10 of 
United States Code to eliminate the so-called 
1% add-on to cost-of-living increases in mili- 
tary retired pay and retired pay under the 
special CIA Retirement Program. The Senate 
provision is contingent on the repeal of the 
similar “kicker” for civilian government re- 
tirees. The “kicker” provides that whenever 
retirees receive the automatic increases in 
retired pay, tied to increases in the Consumer 
Price Index, they also receive an additional 
increase of 1%. 

While the House bill contained no similar 
provision, the House Committee in its re- 
port to the Budget Committee earlier in the 
year had supported the elimination of the 
1% “kicker” for military retired pay sub- 
ject to identical action being taken for Civil 
Service retirees. The elimination of the 1% 
“kicker” was requested by the President. 

The House conferees brought to the atten- 
tion of the Conference the importance of 
achieving consistency of actions relating to 
military and civil service retirees with re- 
gard to the 1% kicker. The conferees of both 
houses were concerned that if, in the elimi- 
nation of the 1% Kicker as a permanent add- 
on, actions were taken in the civil service 
system to provide an additional increase to 
account for the time lag between the rise in 
the Consumer Price Index and the initiation 
of retired pay increases, similar action be 
taken for military retirees. The conferees, 
therefore, agreed on language, which is con- 
tained in the Conference Report, which will 
assure that whatever action is taken modify- 
ing the retired pay increased formula, au- 
thority will be available to apply the anigo 
to military and CIA retirees, as well as 
civil service retirees. 

The House recedes with an amendment. 
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Standardization 


Section 802 of the Senate bill contained an 
amendment which would state the policy of 
the United States relating to certain actions 
and reports on the part of the Secretary of 
Defense to increase standardization and in- 
teroperability. The House conferees were 
concerned that standardization should not 
become a means of bypassing prudent con- 
siderations in the procurement process. 

After extensive consideration, the confer- 
ees accepted an amendment which requires 
the Secretary of Defense to take into con- 
sideration in Defense procurement proce- 
dures the cost, function, quality and avail- 
ability of the equipment to be procured 
while carrying out the policy of standard- 
ization. 

In addition, the conferees accepted revi- 
sions suggested by the Department of De- 
fense which would eliminate duplication in 
the reporting requirement related to stand- 
ardization. This amendment requires that 
the Secretary of Defense report whenever he 
initiates procurement action on a new major 
system which is not standard or interoper- 
able with equipment of other members of 
the North Atlantic Treaty Organization. 

The House recedes with amendment. 

In addition, the Senate amendment con- 
tained language in section 803 which would 
express the sense of Congress relating to fu- 
ture development of standardization and in- 
teroperability with the NATO Allies. The 
Department of Defense suggested an amend- 
ment which would eliminate part of the re- 
porting requirement relating to justification 
of programs where a common NATO require- 
ment is not defined. 

The House recedes with an amendment. 


Tax payments to NATO countries 


Section 804 of the Senate amendment 
would have prevented payment of taxes to 
any NATO country in which military units 
of the United States are regularly stationed, 
if those taxes were imposed directly or in- 
directly on the unit, its members or its prop- 
erty and equipment. 

The House conferees were adamant in their 
refusal to accept this provision on the basis 
that the Department of Defense could not 
fully identify the amount of taxes that are 
paid to NATO countries for these purposes. 
The conferees were also concerned that this 
provision could overturn ts in 
the various NATO countries for services and 
utilities and thereby create tensions among 
the NATO allies. The conferees request the 
Secretary of Defense to furnish a report to 
the Committee on Armed Services of the 
House and Senate on the amount and pur- 
poses of taxes paid to European countries as 
a result of stationing United States forces 
in those countries. 

The Senate recedes. 


Repeal of title VIII 


The Senate amendment contains a pro- 
vision, section 806, which would repeal Title 
VIII of Public Law 93-365, providing for 
nuclear-powered naval strike forces. 

The Senate recedes. 

Retirees’ suggestions 

Section 807 of the Senate amendment 
would direct the Secretary of Defense to re- 
quest from retiring military and civil serv- 
ice personnel of the Department of Defense 
(GS-13 or above) suggestions for proving 
procurement policies of the Defense Depart- 
ment. 

The conferees believe that military and 
civilian personnel who have served a full 
career in the procurement field may have 
many substantive suggestions for improve- 
ment of the effectiveness and efficiency of 
procurement regulations and procedures. 
They further agree that the Secretary of 
Defense should make a determined effort to 
solicit and consider such ions. How- 
ever, the House conferees believed that the 
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current suggestion programs provide an ade- 
quate opportunity to receive and consider 
ions and was concerned about crest- 
ing duplicative administrative procedures in 
law. The House conferees, therefore, decline 
to yield on statutory language. The conferees 
on the part of both Houses, nevertheless, are 
in accord with view that the Secretary of 
Defense should inform Commander of the 
need to vigorously pursue helpful sugges- 
tions from retiring personnel in regard to 
procurement policies. To this end, the con- 
ferees direct that the Secretary of Defense 
report back to the Congress next year on the 
results of this effort. 
The Senate recedes. 


Joint House-Senate study of aircraft carriers 


Section 808 of the Senate amendment had 
a provision requiring a joint study by the 
Armed Services Committees of the House 
and the Senate on the costs and effectiveness 
of aircraft carriers and their task forces. The 
House bill had no such provision. 

In view of the large number of studies 
that have already been made on carriers and 
their task forces, and in light of the inherent 
ability of either committee to study the role 
of carriers on its own, the House conferees 
opposed another joint study. 

The Senate recedes. 

Study of industrially-funded activities 

Section 809 of the Senate amendment to 
the House bill would require the Secretary 
of Defense to conduct a study of industrially 
funded activities to determine, among other 
things, the feasibility of removing day to day 
manpower ceilings and establishing specific 
criteria for using this funding concept. 

The House position is that such a study is 
unnecessary and duplicative since a very 
similar study was directed by the Senate 
Appropriations Committee in its report on 
the FY 1976 Defense Appropriations Bill. 
This study will be submitted to the respec- 
tive Armed Services and Appropriations 
Committees. 

The Senate recedes. 

Feed and Forage Act 

The Senate amendment contained a pro- 
vision to repeal the so-called “Feed and 
Forage” section of the revised statutes. This 
is contained in section 11 of title 41, U.S. 
Code, and provides authority to contract for 
various items without regard to prior author- 
ization appropriation. 

The House conferees were unwilling to 
accept this provision in the absence of an 
official report on the legal ramifications asso- 
ciated with the measure. As a result the 
conferees agreed that the Department of De- 
fense should submit a report to both the 
House and Senate Armed Services Commit- 
tees which would: 

(1) specify what particular costs could be 
paid for under the authority of the “Feed 
and Forage” provision; 

(2) identify the internal DoD procedures 
and authority in invoking the “Feed and 
Forage” provision; and, 

(3) describe the procedures for notifying 
Congress when the “Feed and Forage” pro- 
vision is used. 

The Senate recedes. 


Greater utilization of civilian faculty at the 
service academies 


The Senate added a provision to the House 
bill which would require the Secretary of 
Defense to conduct a study as to how greater 
utilization of civilian faculty may be accom- 
plished in the service academies and inter- 
mediate and senior war colleges. The study 
would require an equitable ratio between 
civilian and military faculty in general aca- 
demic subjects and it would identify those 
subjects in the curriculum classified as being 
in the general academic area. In addition, 
professional military instructors would be 
retained for solely military and naval sub- 
jects. The results of the study would be for- 
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warded to the Committees on Armed Services 
of the House and the Senate. 

The House conferees objected to the lan- 
guage in the Senate amendment which 
would require that the study produce find- 
ings as to how greater utilization of civilian 
faculty at the academies and the war col- 
leges may be accomplished. Also, the House 
conferees objected to the requirement that 
the study recommend an equitable ratio be- 
tween civilian and military faculty in gen- 
eral academic subjects. In addition, the 
House conferees objected to the language in 
the amendment which would imply that pro- 
fessional military instructors would be re- 
tained solely for military and naval sub- 
jects and not teach general academic 
subjects. 

The Senate conferees agreed to amend the 
language to indicate that the study would 
determine whether greater utilization of the 
civilian faculty may be desirable and to de- 
lete the requirement for a recommendation 
as to an equitable ratio between civilian and 
military faculty. Also, deleted was the re- 
quirement that professional military instruc- 
tors be retained for solely military and naval 
subjects. 

With the amendments to the Senate pro- 
vision, the House recedes. 

Oceanographer of the Navy 

Section 812 of the Senate amendments to 
the House bill provides authority for the 
Secretary of the Navy to assign Rear Admiral 
J. Edward Snyder, Jr. (retired) to command 
status as the Oceanographer of the Navy. 

The House Committee on Armed Services 
had reported legislation (H.R. 7113) similar 
to this provision on November 6, 1975 ex- 
cept that the Committee limited authority 
to assign Admiral Snyder to this command 
position to a period of three years from the 
date of enactment of the legislation. On 
November 18, 1975, H.R. 7113 was objected to 
on the Private Calendar by two members 
and automatically recommitted to the 
Committee. 

The House recedes with an amendment 
which would limit the authority to assign 
Admiral Snyder as Oceanographer to a period 
not to exceed three years from the date of 
enactment of this legislation. 

Armed Forces Institute of Pathology 

The Senate added a provision to the House 
bill which would establish a legislative 
charter for the Armed Forces Institute of 
Pathology and to provide a mechanism 
whereby the Institute can continue to con- 
tribute both to military and civilian 
medicine. 

The Armed Forces Institute of Pathology 
will have a Board of Governors whose per- 
formance will be monitored carefully by the 
Congress to insure that the international 
stature of the Institute is maintained. 
Should changes become necessary to pre- 
serve the quality of the Institute, appro- 
priate legislative action will be taken. 

The House conferees were in full support 
of the amendment and after various minor 
adjustments accepted the Senate position. 

The House recedes. 

BILL TOTALS 

The House bill authorized $33.3 billion 
under titles I and II for Procurement and 
Research, Development, Test and Evaluation. 
The Senate amendment to the House bill au- 
thorized $31.8 billion. The conferees 
to a compromise authorization of $32.5 
billion. 


CONFERENCE PROCEDURAL PROBLEM 

The House and Senate conferees on this 
bill were confronted with a heretofore un- 
precedented procedural problem. The prob- 
lem involved the insistence of Members of 
Congress not designated as conferees to none- 
theless remain in closed conference sessions. 

One of the House conferees, Congressman 
F. Edward Hébert, made a point of order 


June 25, 1976 


that the conference proceedings in closed ses- 
sion, in the presence of Members not desig- 
nated as conferees, constituted a violation 
of the House Rules. 

The Senate conferees concurred initially 
as an organizational matter that the con- 
ference should be held in closed session. 
However, the Senate conferees did not par- 
ticipate in any subsequent House vote to 
go into closed session and therefore did not 
take a position on this procedural question. 

Congressman F. Edward Hébert refused to 
continue to proceed with conference busi- 
ness in closed session in the presence of 
Members of Congress not designated as con- 
ferees and requested that his refusal be made 
a matter of record since he considered that 
this action by Members of Congress not 
members of the Conference Committee, con- 
stituted a violation of the Rules of the Con- 
ference Committee and the Rules of the 
House of Representatives. 

Congressman F. Edward Hébert requested 
that his position on this procedural issue 
be made a matter of record as to “whether 
we were going to be a nation governed by 
laws or one governed by men who could 
ignore the law when it suited their pur- 
poses.” Mr. Hébert therefore signed the con- 
ference report with this reservation. 

MELVIN PRICE, 
F. EDWARD HÉBERT, 
(With Reservation.) 


RICHARD H, ICHORD, 
LUCIEN N. NEDZI, 
Wm, J. RANDALL, 
CHARLES H. WILSON, 
ROBERT L. LEGGETT, 
BoB WILSON, 
Wm. L. DICKINSON, 
FLOYD SPENCE, 
Managers on the Part of the House. 
JOHN C. STENNIS, 
STUART SYMINGTON, 
HENRY M. JACKSON, 
Howarp W. CANNON, 
THOMAS J. MCINTYRE, 


Managers on the Part of the Senate. 


STATEMENT OF REPRESENTATIVE 
F. EDWARD HÉBERT, ON H.R. 12438, 
THE DEPARTMENT OF DEFENSE 
AUTHORIZATION FOR APPROPRI- 
ATIONS FOR FISCAL YEAR 1977 


Mr. HÉBERT. Mr. Speaker, although 
I am in agreement with the contents of 
the conference report of the House and 
Senate conferees on H.R. 12438, the De- 
partment of Defense authorization -for 
appropriations for fiscal year 1977, I 
signed the report with reservations be- 
cause the committee conducted its busi- 
ness contrary to the rules which it unani- 
mously adopted. 

On June 9, 1976, the day the confer- 
ence committee was organized, I offered 
a motion that all sessions of the com- 
mittee be held in executive session, and 
it was unanimously adopted. A second 
motion offered by me, also unanimously 
adopted, provided a limitation on the 
number of staff members and stipulated 
that only designated conferees could at- 
tend closed session. My statement and 
motion follows: 

I understand that both the House and the 
Senate have each designated 13 conferees. 
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This totals 26 Members. Therefore, recogniz- 
ing the limitations of space and the require- 
ment for security of our proceedings, it 
appears necessary that there be established 
an over-all ceiling on the number of staff 
personnel who can be present during the 
conference proceedings. I would observe that 
one staff member per Congressional Member 
would appear to be adequate. Thus, I move 
that the total number of participants in the 
conference at any one time be limited to (a) 
the designated Senate conferees and not 
more than 15 staff members, excluding sec- 
retarial assistance, and (b) the designated 
House conferees and not more than 15 staff 
members, excluding secretarial assistance. 


Without objection, the motion was 
agreed to. 

At the first meeting of the conferees, 
operating under the rules which had been 
unanimously adopted, the committee ad- 
hered to the House rule on executive 
sessions. It states that a quorum must be 
present and a vote taken vocally at the 
beginning of the meeting on whether the 
committee will meet in executive session. 
A quorum being present, the chairman 
polled the House conferees who voted 
unanimously to go into executive session. 

I raised a point of order after we went 
into executive session, noting that there 
were Members of Congress present who 
were not designated conferees and that 
their presence was in violation of the 
rules of the committee and in violation 
of the rules of the House. 

The House rule states: 

Any Member of the House may be present 
at any select committee, but can not vote, 
and must give place to all of the committee, 
and sit below them. This phrase must be 
read in conjunction with the power of a 
committee of the House to conduct proceed- 
ings in executive session. . Thus a com- 
mittee may close its doors in executive ses- 
sion to persons not invited or required, in- 
cluding Members of the House who are not 
members of the committee. 


The Chair agreed with my position, 
sand a motion was made asking the Mem- 
bers who were in violation of the rules to 
leave the premises. The vote was: seven 
affirmative, one negative, and one vot- 
ing present, and the motion was adopted. 

The chairman then asked the unin- 
vited Members to leave. They refused. At 
this point, I announced that I would not 
participate in a meeting which was being 
conducted contrary to the rules adopted 
by the committee, and I respectfully 
withdrew from the meeting. 

I followed the same procedure on sub- 
sequent occasions to make the record 
quite clear that I would not violate the 
rules of procedure and that I would ad- 
here to the House rules and the rules of 
the conference committee. 

Between meetings, I personally talked 
with the Parliamentarian of the House, 
and he advised me that my position was 
correct. Under the rules, Members not 
designated as conferees are not privileged 
to attend an executive session. Therefore, 
I continued to remain away from these 
sessions. 

In this statement, I must point out 
that a very serious situation presents 
itself. It is a situation which will ulti- 
mately cause chaos and complete con- 
fusion. The fundamental basis upon 
which our Government was founded is 
that it is a government of law and not 
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men. A rule is a part of a law, and that 
law must be adhered to if we are to oper- 
ate in an orderly manner with full re- 
spect for the right of the rule of the 
majority. 

The violation of this law can be recog- 
nized as a small sore which will grow into 
a devastating cancer of the entire body 
politic. If the law is wrong, we should 
change it. I suggested that myself. I sug- 
gested we ask the Parliamentarian for 
an interpretation of the law, and I agreed 
to abide by his interpretation. I did ex- 
actly that. As I mentioned, his inter- 
pretation was the same as the position I 
took. 

What are we faced with? What is the 
confrontation we have? The Members of 
Congress who attend these conference 
meetings and refuse to obey the rules 
leave but one alternative—ejection by 
the Sergeant at Arms of the House. This, 
of course, would cause confusion and 
create a physical confrontation and give 
notoriety to the Members, which is their 
basic reason for resorting to these tac- 
tics. In view of this, I left the confer- 
ence to avoid such a confrontation. 

For the sake of argument, let us say 
that any Member of Congress has a right 
to attend a conference which is being 
conducted in executive session. What 
gives 1, 2, 3, 4, or 15 Members the priv- 
ilege or courtesy of attending? Should 
not this privilege or courtesy be extended 
to every Member of Congress? The prob- 
lem of who would designate what Mem- 
bers would attend conferences as non- 
volunteer observers then arises. 

In this particular instance, we had the 
situation where the number of observers 
was increased on at least one occasion. 
Supposing an emotional amendment is 
before a conference committee and 50 
Members are vitally and sincerely in- 
volved and decide they want to protest 
or uphold their position. They have the 
same right, privilege, or courtesy to at- 
tend that closed session as any other 
Member of Congress has. You cannot 
differentiate between Members of Con- 
gress. That is why all Members of Con- 
gress must be controlled by and adhere 
to rules of the committee and the 
House. 

We have a situation in this conference 
where a very small minority of individ- 
uals flagrantly refused to accept and 
violated the rules which had been 
adopted, defied the law, and transgressed 
upon a closed meeting. From this kind of 
attitude comes your confusion. 

A related problem which develops is 
leaks. It would be naive to think leaks 
can be completely stopped, but we can 
minimize the ability to leak by keeping 
the conference limited to only designated 
conferees. It is perfectly obvious that the 
possibility of a leak is less with 20 peo- 
ple than with 100 or 200 or whatever 
number, which would be permissible in 
the manner in which this conference was 
conducted. 

This situation must be nipped in the 
bud now because of its possible cata- 
strophic effect upon the orderly conduct 
of the House. I feel compelled, there- 
fore, to make this statement and explain 
why I signed the conference report with 
reservations although I agree with its 
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contents, I think it is important that this 
matter be brought officially to the atten- 
tion of the House and the Senate. Every 
Member of Congress needs to be aware of 
the defiance that emerged in a small 
group of individuals in the House of Rep- 
resentatives, threatening to destroy the 
very foundation of our government. This 
is a government of law, not men, and 
these Members erase the law and make it 
a government of men. 

If this situation is not corrected, only 
disaster lies ahead. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Corman (at the request of Mr. 
O'NEILL), after 4 p.m. today, on account 
of official business. 

Mr. Dent (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness. 

Mr. MATSUNAGA (at the request of Mr. 
O'NEILL), for June 25, 28, and 29, on ac- 
count of official business. 

Mr. WHITEHURST (at the request of Mr. 
Ruopes), after 12 o’clock meridian, on 
account of official business. 

Mr. Appasso (at the request of Mr. 
O'NEILL, after 2 p.m. today, on account 
of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GRASSLEY) to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. Giiman, for 60 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. Bauman, for 15 minutes, today. 

Mr. Crane, for 5 minutes, today. 

Mr. Duncan of Tennessee, for 5 min- 
utes, today. 

Mr. PauL, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WIRTH) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Moornead of Pennsylvania, for 5 
minutes, today. 

Mr. Vank, for 10 minutes, today. 

Mr. Correr, for 5 minutes, today. 

Mr. ROSTENKOWSKI, for 10 minutes, 
today. 

Mr. Miter of California, for 10 min- 
utes, today. 

Mr. Price, for 5 minutes, today. 


EXTENSION OP REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Hésert following the request of 
Mr. Price to file a conference report from 
the Committee on Armed Services. 

(The following Members (at the re- 
quest of Mr. Grasstry) and to include 
extraneous matter:) 

Mr. Escr. 
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Mrs. HECKLER of Massachusetts. 

Mr. DU Pont. 

Mr. DERWINSKI in two instances. 

Mr. Horton. 

Mr. COCHRAN. 

Mr. FINDLEY in two instances. 

Mr, EMERY. 

Mr. Kemp. 

(The following Members (at the re- 
quest of Mr. WII) and to include ex- 
traneous matter:) 

Mr. Anperson of California in three 
instances. 

Mr. GONZALEZ in three instances. 

Mr. MINISH. 

Mr. Moorueap of Pennsylvania. 

Mr. COTTER. 

Mr. Buycuam in four instances. 

Mr. Burke of Massachusetts in two 


Mr. OBERSTAR in two instances. 

Mr. PEPPER. 

Mr. DINGELL in two instances. 

Mr. Jones of Tennessee in three in- 


Mr. FLORIO. 
Mr. Haves of Indiana. 
Mr. MILLER of California. 


Mr. Epwarps of California. 


ENROLLED BILL SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 8471. An act to authorize the President 
to prescribe regulations relating to the pur- 
chase, possession, consumption, use, and 
transportation of alcoholic beverages in the 
Canal Zone. 


SENATE ENROLLED JOINT RESOLU- 
TION SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled joint resolution of 
this Senate of the following title: 

8. J. Res, 196. A joint resolution providing 
for the expression to Her Majesty, Queen 
Elizabeth II, of the appreciation of the peo- 
ple of the United States for the bequest of 
James Smithson to the United States, en- 
abling the establishment of the Smithsonian 
Institution. 


ADJOURNMENT 


Mr. WIRTH. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 10 minutes p.m.) , under 
its previous order, the House adjourned 
until Monday, June 28, 1976, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
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the Speaker’s table and referred as 
follows: 

3554. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 1-134, “To permit 
the advertising of drug prices, to require 
retailers of prescription drugs to post the 
prices of certain commonly prescribed drugs, 
and for other purposes,” pursuant to section 
602(c) of Public Law 93-198; to the Com- 
mittee on the District of Columbia. 

3555. A letter from the Assistant Secre- 
tary for Administration, Department of the 
Treasury transmitting a statement pertain- 
ing to a proposed Treasury payroll/person- 
nel system, pursuant to 5 U.S.C. 552a(o) 
(Public Law 93-579, Privacy Act of 1974); 
to the Committee on Government Opera- 
tions. 

3556. A letter from the Attorney General, 
transmitting notice of a proposed new sys- 
tem of records for the Immigration and Nat- 
uralization Service, pursuant to 5 US.C. 
552 (o); to the Committee on Government 
Operations. 

3557. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the intention of the Department 
of the Air Force to offer to sell certain de- 
fense articles and services to the Republic 
of China (transmittal No. 76-57), pursuant 
to section 36(b) of the Foreign Military 
Sales Act, as amended; to the Committee on 
International Relations. 

3558. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting reports 
concerning visa petitions approved accord- 
ing certain beneficiaries third and sixth 
preference classification, pursuant to sec- 
tion 204(d) of the Immigration and Na- 
tionality Act, as amended [8 U.S.C. 1154 
(d) J: to the Committee on the Judiciary. 
RECEIVED FROM THE COMPTROLLER GENERAL 


3559. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port concerning critical considerations in 
the acquisition of a new main battle tank; 
jointly, to the Committee on Government 
Operations, and Armed Services, 

3560. A letter from the Comptroller Gen- 
eral of the United States, transmtting a re- 
port describing the management of the 
Government-financed Radio Free Europe 
and Radio Liberty and suggesting ways to 
improve Government oversight and review 
responsibilities of radio operations; jointly, 
to the Committees on Government Opera- 
tions, and International Relations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 12112. A bill 
to provide additional assistance to the En- 
ergy Research and Development Administra- 
tion for the advancement of nonnuclear en- 
ergy research, development, and demonstra- 
tion: with amendment (Rept. No. 94-1170, 
Pt. IV). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. STEED: Committee of Conference. 
Conference report on H.R. 14261 (Rept. No, 
94-1299). Ordered to be printed. 

Mr. MORGAN: Committee of conference. 
Conference report on S. 3168 (Rept. 94-1302). 
Ordered to be printed. 

Mr. WHITTEN: Committee of conference. 
Conference report on H.R, 14237 (Rept. No. 
94-1303). Ordered to be printed. 

Mr. REUSS: Committee of conference. 
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Conference report on S. 3295 (Rept. No. 94 
1304). Ordered to be printed. 

Mr. PRICE: Committee of conference. 
Conference report on H.R. 12438 (Rept. No. 
94-1305). Ordered to be printed. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. DODD: Committee on the Judiciary. 
H.R. 11199. A bill for the relief of Hollis 
Anthony Millet; with amendment (Rept. No. 
94-1300). Referred to the Committee of the 
Whole House. 

Mr. DODD: Committee on the Judiciary. 
H.R. 11890. A bill for the relief of Bernard 
Julian Phillips (Rept. 94-1301). Referred to 
the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII. public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ASHLEY: 

H.R. 14556. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 (88 Stat. 476) and the act of 
June 4, 1897 (30 Stat. 35); to the Committee 
on Agriculture. 

By Mr. DELLUMS (for himself, Mr. 
EDGAR, Mr. MITCHELL of Maryland, 
Mr. Downer of New York, Mr. Han- 
RINGTON, Mr. Leccerr, Mr, STARK, Mr. 
Hayes of Indiana, Mrs. Burke of 
California, and Mrs. SPELLMAN) : 

H.R. 14557. A bill to amend title 10, United 
States Code, to provide for identification of 
positions in the Department of Defense 
which can be filled by civilian employees and 
to prohibit assignment of active-duty mili- 
tary personnel to such positions unless such 
personnel meet the civilian qualifications 
for such positions, and for other purposes; to 
the Committee on Armed Services. 

By Mr. KASTEN: 

H.R. 14558. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
for amounts paid by a taxpayer for tuition 
to provide an education for himself or for 
another individual; to the Committee on 
Ways and Means. 

By Mr. KOCH (for himself, Ms. ABZUG, 
Mr. AppABBO, Mr. Bano, Mr. BE- 
VILL, Mr. CARTER, Ms. CHISHOLM, Ms. 
Co.tins of Illinois, Mr. CORMAN, Mr. 
Dominick V. DANIELS, Mr. DOWNEY 
of New York, Mr. Drrmvan, Mr. En- 
warps of California, Mr. Firoop, Mr. 
HARRINGTON, Ms. HECKLER of Massas- 
chusetts, Mr. HELSTOSKI, Mr. JOHN- 
son of California, and Mr. Kress): 

H.R. 14559. A bill to amend the Clean Air 
Act to require the protection of passengers 
of school buses and certain other vehicles 
from concentrations of carbon monoxide 
within the vehicle; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. KOCH (for himself, Mr. Lone 
of Maryland, Mr. MAGUIRE, Mr. MET- 
CALFE, Ms. MINK, Mr. Murpny of Ili- 

nois, Mr. Moser, Mr. Morr, Mr. 
OTTINGER, Mr. PATTERSON of Cali- 
fornia, Mr. Roz, Mr. ROSENTHAL, Mr. 
ROYBAL, Ms. SPELLMAN, Mr. STARK, 
Mr. Waxman, Mr. CHARLES H. WiL- 
son of California, Mr. WRTH, and 
Mr. YATES): 

H.R. 14560. A bill to amend the Clean Air 
Act to require the protection of passengers 
of schoolbuses and certain other vehicles 
from concentrations of carbon monoxide 
within the vehicle; to the Committee on 
Interstate and Foreign Commerce. 
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By Mr. MILLER of California (for him- 
self, Mr. Conyers, Mr. EILBERG, Mr. 
Epwarps of California, Mr. Lrrron, 
Mr. Yaron, Mr. RANGEL, Mr. Ro- 
DINO, Mr. RICHMOND, Mr. FLORIO, 
Mr. MrrcHELt of Maryland, Mr. LEH- 
MAN, Mr. Noran, Mr. SARBANES, Mr. 
FRASER, Mr. JENRETTE, Mr. MCHUGH, 
Mr. PEPPER, Mr. FLOOD, Mr. MURPHY 
of New York, Mr. HANNAFORD, Mr. 

e Rose, Mr. Kreps, and Mr. ROYBAL): 

H.R. 14561. A bill to amend the Older 
Americans Act of 1965 to provide a national 
meals-on-wheels program for the elderly, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. MOLLOHAN (for himself, Mr. 
Bowen, and Mr. EMERY): 

H.R. 14562. A bill to repeal sections 102 
and 202 of the Flood Disaster Protection Act 
of 1973 which make flood insurance coverage 
and community participation in the national 
flood insurance program prerequisites for 
approval of any financial assistance in a 
flood hazard area, and for other purposes; to 
the Committee on Banking, Currency and 
Housing. 

By Mr. NOLAN (for himself, Mr. Maz- 
ZOLI, Mr. MATHIS, Mr. DERWINSKI, Mr. 
Loro of California, Mr. Wurre, Mr. 
KRUEGER, Mr. Epwakrps of California, 
Mr. KETCHUM, Mr. Cann, Mr. WHITE- 
HURST, Mr. HUGHES, Mr. CHARLES 
WILSON of Texas, Ms. CHISHOLM, Mr. 
Downey of New York, Mr. Duncan 
of Oregon, and Mr. Baucus): 

H.R. 14563. A bill to improve congressional 
oversight of the reporting and paperwork 
requirements of Federal departments and 
agencies; to the Committee on Rules. 

By Mrs. SULLIVAN (for herself, Mr. 
Dow of Virginia, Mr. MURPHY of 
New York, Mr. LEGGETT, Mr. BIAGGI, 
Mr. Breaux, and Mr, PrrrcHarp): 

H.R, 14564, A bill to provide for the regu- 
lation of rates or charges by certain State- 
owned carriers in the foreign commerce of 
the United States, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. VANIK (for himself, Mr. 
ROSTENKOWSKI, Mr. KARTH, Mr. HEL- 
STOSKI, Mr. Roprno, Mr. BoLaND, Ms, 
Anzus, Mr. MILLS, Mr. MAZZOLI, Mr. 
MOAKLEY, Mr. Vicortro, Mr. LAFALCE, 
Mr. Morr., Mr. MINISH, Mr. Minera, 
Mr. FRASER, Mr. LUNDINE, Mr. PEP- 
PER, Mr. WoLFF, Mr. Downey of New 
York, Mr. Nix, Mr, CORNELL, and 
Mr. RANGEL) : 

H.R. 14565. A bill to amend the Internal 
Revenue Code of 1954 to provide that the cur- 
rent withholding tables shall remain in effect 
through August 31, 1976; to the Committee 
on Ways and Means. 

By Mr. VIGORITO (for himself, Mr. 
Brown of California, Mr, FINDLEY, 
Mr. FITHIAN, Mr. JENRETTE, Mr. 
Jounson of Colorado, and Mr. 
Rose): 

H.R. 14566. A bill to enable freestone peach 
growers to finance a nationally coordinated 
research and education program to improve 
their competitive position and expand their 
markets for peaches; to the Committee on 
Agriculture. 

By Mr. WAGGONNER (for himself, Mr. 
Brown of Ohio, Mr. CEDERBERG, Mr. 
CHAPPELL, Mr. Devine, Mr. HARSHA, 
Mr. HENDERSON, Mr. ICHORD, Mr. Mo- 
FALL, Mr. Manon, Mr. Mrs. Mr. 
PASSMAN, Mr. SATTERFIELD, Mr. SE- 
BELIUS, Mr. SHriver, Mr. SKUBTTZ, 
Mr. SLACK, Mr. STEED, Mr. Stuckey, 
and Mr. THONE) : 

H.R. 14567. A bill to amend sections 170, 
2055, and 2522 of the Internal Revenue Code 
of 1954 to provide a deduction for income, 
estate, and gift tax purposes for contributions 
to a section 501(c)(10) organization for the 
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purpose of building or maintaining a build- 
ing; to the Committee on Ways and Means. 
By Mr. YOUNG of Florida (for him- 

self, and Mr. GIBBONS) : 

HR. 14568. A bill to amend the Marine 
Mammal Protection Act of 1972 in order to 
prohibit the issuance of general permits 
thereunder which authorize the taking of 
marine mammals in connection with com- 
mercial fishing operations, and for other pur- 
poses; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. CARTER (by request): 

H.R. 14569. A bin to amend the Public 
Health Service Act to provide that the 
United States indemnify and hold harmless 
certain physicians and other health care 
personnel and health care facilities for civil 
liability for damages (other than damages 
for gross negligence) resulting from partici- 
pation in the nationwide influenza im- 
munization program provided for by Public 
Law 94-266; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. EDGAR: 

H.R. 14570. A bill to authorize appropria- 
tions for ridesharing programs, to consoli- 
date existing Federal ridesharing programs, 
to foster ridesharing programs in States and 
localities, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. ADDABBO: 

H. J. Res. 1003. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as, “National Cancer Prevention 
Day”; to the Committee on Post Office and 
Civil Service. 

By Mrs, BOGGS: 

H. Con. Res. 664. Concurrent resolution 
providing for the printing of a booklet en- 
titled “Women in Congress”; to the Commit- 
tee on House Administration. 

By Mr. * (tor himself, Mr. 
OBEY, Mr. Mrs, and Mr. 
D’Amovurs) : 

H. Res. 1368. Resolution to establish a 
Commission on Administrative Review in the 
House of Representatives; to the Committee 
on Rules. 

By Mr. ARCHER (for himself, Mr. 


wick, Mr. FRENZEL, Mr. GRADISON, 
Mrs. HECKLER of Massachusetts, Mrs. 
Hout, Mr. Kemp, Mr. KRUEGER, and 
Mr. LEHMAN) : 

H. Res. 1369. Resolution to provide that the 
House Restaurant and the cafeteria and 
other food service facilities of the House of 
Representatives shall be privately operated 
on a self-sustaining basis by persons under 
contract with the House; to the Committee 
on House Administration. 

By Mr. ARCHER (for himself, Mr. 
Lent, Mr. LUJAN, Mr. Mazzout, Mr. 
OTTINGER, Mr. PAUL, Mr. ROBINSON, 
Mr. RUPPE, Mr. CHARLES WILSON of 
Texas, and Mr. Youne of Florida): 

H. Res. 1370. Resolution to provide that the 
House Restaurant and the cafeteria and 
other food service facilities of the House of 
Representatives shall be privately operated 
on a self-sustaining basis by persons under 
contract with the House; to the Committee 
on House Administration. 

By Mr. RHODES (for himself, Mr. Don 
H. CLAUSEN,- Mrs. FENWICK, Mr. 
BURGENER, Mr. SCHNEEBELI, Mr. 
CLANCY, Mr. Mean, Mr. McCrory, 
Mr. ERLENBORN, Mr. CEDERBERG, Mr. 
LENT, Mr. FINDLEY, Mr. SaRAsrx, Mr. 
Mann, Mr. Koch, Mr. McEwen, Mr. 
GUDE, Mr. KETCHUM, Mr. MARTIN, Mr. 
BEARD of Tennessee, Mr. McCoLLIS- 
TER, Mr. CONLAN, Mr. pu Pont, Mr. 
Fountain, and Mr. Youne of Alaska): 

H. Res. 1371. Resolution to establish a 
select committee to review the accounts of 
all committees of the House; to the Com- 
mittee on Rules. 
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MEMORIALS 


Under clause 4 of rule XXII, 

410. The SPEAKER presented a memorial 
of the Legislature of the State of New York, 
relative to designating the city of Oneida, 
N. T., as the Craft Capital of the U.S.A.; to 
the Committee on Post Office and Civil 
Service. 


PETITIONS, ETC: 


Under clause 1 of rule XXTI, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

502. By the SPEAKER: Petition of Charles 
C. Connelly, Lake Mohegan, N.Y., relative to 
redress of grievances; to the Committee on 
the Judiciary. 

503. Also, petition of the New York State 
Bar Association, Albany, N.Y., relative to 
the Estate and Gift Tax Reform bill of 
1976; to the Committee on Ways and Means. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
June 24, 1976, page 20473: 

HOUSE BILLS 


H.R. 14176. June 3, 1976. Government Op- 
erations. Amends the Budget and Account- 
ing Act, 1921, to require that all depart- 
mental budget requests made to the Office 
of Management and Budget with respect to 
any fiscal year be submitted to the Con- 
gress along with the President's budget for 
such year. Requires officials of the Office of 
Management and Budget, when requested 
to do so by the appropriate committees of 
the Congress, to testify before such com- 
mittees on the President’s budget and on 
such departmental budget requests. 

H.R. 14177. June 3, 1976. Government Op- 
erations; Interstate and Foreign Commerce. 
Abolishes the Federal Energy Administra- 
tion created by the Federal Energy Admin- 
istration Act of 1974. Transfers the func- 
tions of enumerated offices of the Adminis- 
tration to specified cies. 

H.R. 14178. June 3, 1976. Interior and In- 
sular Affairs. Establishes National Historic 
Trails as a category of trails within the 
National Trails System. 

Declares that any trail which (1) was 
established by historic use and is historically 
significant as a result of that use; (2) has 
had a far-reaching effect on broad patterns 
of American culture; and (3) has significant 
potential for public recreational use, may 
be designated a National Historic Trail. 

Designates the Iditarod Trail, Alaska, as a 
National Historic Trail. 

H.R. 14179. June 3, 1976. Judiciary. Directs 
the classification of a certain individual as 
the natural-born child of United States citi- 
zens for purposes of the Immigration and 
Nationality Act. 

H.R. 14180. June 3, 1976. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent resi- 
dence, under the Immigration and National- 
ity Act. 

H.R. 14181. June 3, 1976. International Re- 
lations. Authorizes a certain non-commis- 
sioned officer of the United States Army, re- 
tired, to accept employment with the Gov- 
ernment of Saudi Arabia. 

H.R. 14182. June 4, 1976. Interior and In- 
sular Affairs. Increases the amount author- 
ized to be appropriated for land acquisition 
and development of Fort Union Trading 
Post National Historic Site, North Dakota 
and Montana. 

H.R. 14183. June 4, 1976. Public Works 
and Transportation Amends the River Basin 
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Monetary Authorization and Miscellaneous 
Civil Works Amendment Act of 1970 to mod- 


for mitigation of fish losses caused by the 
project. 

Directs the Secretary of the Army, acting 

the Chief of to convey all 
interest in the hatchery to the Montana Fish 
and Game Commission. Stipulates that cap- 
italized hatchery operation and maintenance 
costs shall be borne by the Federal Govern- 
ment. 

H.R. 14184. June 4, 1976. Public Works and 

tion. Authorizes the installation 
of power generating facilities at the Libby 
Reregulating Dam in Montana. 

H.R. 14185. June 4, 1976. Public Works 
and tion. Amends the Federal 
Water Pollution Control Act to authorize 
the Administrator of the Environmental 
Protection Agency to provide financial as- 
sistance to control the pollution of trans- 
boundary waters through the construction 
of treatment facilities or other appropriate 
measures. 

Requires that actions taken by the Ad- 
ministrator, under this Act be undertaken 
after consultation with the Secretary of 
State. 

H.R. 14186. June 4, 1976. Rules. Requires 
review of Federal programs to determine if 
they warrant continuation. Directs the 
President to conduct such review of the 
programs covered by the annual budget. Re- 
quires Congress to make such review every 
four years. 

H.R. 14187. June 4, 1976. Agriculture. Es- 
tablishes a food stamp program for the 
United States. Prohibits the distribution of 
Federal surplus foods in areas where a food 
stamp program is in operation. 

Sets forth standards of eligibility for par- 
ticipation in such program. 

Establishes the value of a food stamp al- 
lotment as 70 t of the cost to an 
eligible household of a nutritionally ade- 
quate diet. 

Promulgates requirements for State agen- 
cies conducting the State food stamp pro- 


Establishes criminal procedures for fraudu- 
lent activities connected with the program. 
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H.R. 14188. June 4, 1976. Atomic Energy. 
Directs the Nuclear Regulatory Commission 
to cease the granting of licenses or construc- 
tion authorizations for certain nuclear power 
plants pending the outcome of a compre- 
hensive study by the Office of Technology 
Assessment. Requires a five-year independ- 
ent study of the nuclear fuel cycle by the 
office of Technology Assessment with final 
reports and recommendations to be made to 
the Congress. 

H.R. 14189. June 4, 1976. Interior and In- 
sular Affairs. Establishes the Potomac Na- 
tional River in Maryland, Virginia, West Vir- 
ginia, and the District of Columbia. 

H.R. 14190. June 4, 1976. Interstate and 
Foreign Commerce, Eliminates the require- 
ment, under the Federal Food, Drug, and 
Cosmetic Act, that new drugs be regulated 
according to their effectiveness. States that 
such drugs will be regulated solely to as- 
sure their safety. 

HR. 14191. June 4, 1976. Veterans’ Affairs. 
Increases the aid and attendance allowance 
payable to veterans with non-service-con- 
nected disabilities. 

Increases such allowance for surviving 
spouses of veterans. 

ELR. 14192. June 4, 1976. Veterans’ Affairs. 
Provides that if a surviving spouse of a vet- 
eran of World War I attains age 75 and does 
not qualify for the aid and attendance al- 
lowance, the monthly pension payable to 
such spouse shall be increased. 

H.R. 14193. June 4, 1976. Veterans’ Affairs. 
Provides supplemental pension benefits to 
specified veterans of World War I. 

H.R. 14194. June 4, 1976. Government Op- 
erations; Rules. Subjects Federal regulatory 
agencies to elimination five years after the 
enactment of this Act and every seven years 
thereafter. Requires the Congress to adopt 
a concurrent resolution opposing the elimi- 
nation of such agency to assure its continu- 
ance for an additional seven years. Provides 
for the transfer to the President. or other 
Federal agency of any function of an agency 
abolished by this Act which the President 
determines is essential to the public health, 
safety, or welfare. 

H.R. 14195. June 4, 1976. Interstate and 
Foreign Commerce. Directs the Federal Com- 
munications Commission to take steps as 


June 25, 1976 


may be ni to increase the channels 
available for use in the citizens radio service 
to 46 channels. 

HR. 14196. June 4, 1976. Interstate and 
Foreign Commerce. the intent of 


Congress with respect to the structure of the 

common carrier telecommunications indus- 

try rendering services in interstate and for- 

eign commerce. Reaffirms the authority of 

the States to regulate terminal and station 

equipment used for telephone exchange serv- 
Federal Comm 


specified findings in 
connection with Commission actions author- 
izing specialized carriers. 

H.R. 14197. June 4, 1976. Post Office and 
Civil Service. Requires the United States 
Postal Service to hold a public hearing prior 
to closing any post office. 

Lists factors which the Postal Service must 
consider and evaluate in making a deter- 
mination with to any such closing. 

H.R. 14198. June 4, 1976. Post Office and 
Civil Service. Prohibits the United States 
Postal Service from closing any post office 
which serves a rural area or small town un- 
less (1) a majority of the persons regularly 
served by such post office approve the clos- 
ing, (2) it establishes a rural station or 
branch which provides the same postal serv- 
ices as the post office and does not result in 
any change in the address of persons served 
by such post office, or (3) it establishes a 
rural route to serve the area. Allows the 
Postal Service to establish a rural route as a 
substitute for an existing post office upon 
making specified determinations. 

H.R. 14199, June 4, 1976. Ways and Means. 

Amends the Internal Revenue Code to es- 
tablish graduated corporate income tax rates. 
Increases the estate tax exemption. Increases 
the gift tax exclusion and exemption and 
establishes a new gift tax rate. Provides spe- 
cial treatment for the sale of stock in a 
closely held corporation when sold to pay 
estate taxes. Redefines a subchapter S corpo- 
ration. Allows tax credits for the hiring of 
new employees. Redefines section 1244 stock 
(small business stock, losses on which are 
treated as ordinary losses). 

H.R. 14200. June 4, 1976. Post Office and 
Civil Service. Repeals the provisions of Pub- 
lic Law 94-82 authorizing increases in tho 
salaries of Members of Congress. 


SENATE—Friday, June 25, 1976 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by Hon. Joun C. CULVER, a 
Senator from the State of Iowa. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: è 

Eternal Father, we thank Thee for 
the joys of the morning, for rest to the 
body, for the fresh outlook, for unspent 
strength, and for new challenges. Help 
us to go cheerfully to our tasks, remem- 
bering always that we work not for our- 
selves but for the Nation and that every 
act may be a ministry in Thy name, We 
ask not for lighter burdens but for 
greater strength; not for easier disci- 
pline, but for more grace. Teach us to 
take our joys as they come, to accept 
gracefully the stresses and tensions of 
life, to live victoriously under sunny or 
cloudy skies. When the day is over may 


(Legislative day of Friday, June 18, 1976) 


we enter into the rest of those who have 
walked and worked with God. 

Through Jesus Christ, our Lord. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND). 

The assistant legislative clerk read 
the following letter: 

U.S, SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 25, 1976. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon. JOHN 
C. Cutver, a Senator from the State of 
Iowa, to perform the duties of the Chair 
during my absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. CULVER thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the 
Journal of the proceedings of Thursday, 
June 24, 1976, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all com- 
mittees, except the Committee on Com- 
merce and the Committee on Banking, 
Housing and Urban Affairs, be author- 
ized to meet during the session of the 
Senate today until 1 p.m. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


June 25, 1976 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
turn to the consideration of Calendar 
Nos. 902, 931, 932, and 933. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RIVER BASIN AUTHORIZATION 


The bill (H.R. 12545) an act author- 
izing additional appropriations for pros- 
ecution of projects in certain compre- 
hensive river basin plans for flood control, 
navigation, and for other purposes, was 
considered, ordered to a third reading, 
read the third time and passed. 


NORRIS COTTON BUILDING 


The Senate proceeded to consider the 
bill (S. 3589) to designate the Federal 
office building located in Manchester, 
N.H., as the “Norris Cotton Building.” 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives oj the United States of 
America in Congress assembled, That the 
Federal office building in Manchester, New 
Hampshire, is designated as the “Norris Cot- 
ton Building”, in honor of Senator Norris 
Cotton. 

Sec, 2. Any reference to such building in 
any law, rule, document, map, or other rec- 
ord of the United States is deemed to be a 
reference to such building by the name des- 
ignated for such building by the first section 
of this Act. 


CONSIDERATION OF THE RIVER 
BASIN MONETARY AUTHORIZA- 
TION ACT OF 1976 


The resolution (S. Res. 471) waiving 
section 402(a) of the Congressional 
Budget and Impoundment Control Act of 
1974 with respect to the consideration of 
the River Basin Monetary Authoriza- 
tion Act of 1976 was considered and 
agreed to, as follows: 

Resolved, That the prohibition of section 
402(a) of the Congressional Budget and Im- 
poundment Control Act of 1974 as to the con- 
sideration by the Senate of legislation au- 
thorizing the enactment of new budget 
authority for a fiscal year if such legislation 
is not reported to the Senate on or before 
May 15 preceding the beginning of such fis- 
cal year be waived with respect to the River 
Basin Monetary Authorization Act of 1976 
(HR. 12545) reported by the Committee on 
Public Works on June 16, 1976. The waiver is 
necessary for the Senate to complete action 
on legislation which provides monetary au- 
thorization limitations for thirteen river 
basins through fiscal year 1977. The authori- 
zations contained in this bill are those rec- 
ommended by the administration and ap- 
proved by the House of Representatives on 
May 17, 1976. 

The authorizations of funds in H.R. 12545 
are within the levels for water resource de- 
velopment by the Corps of Engineers reported 
to the Senate Budget Committee by the Pub- 
lic Works Committee in the March 15 report. 
This reported bill provides for continuity in 
the river basin development plans previously 
authorized by Congress, 
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ADDITIONAL COPIES OF A REPORT 


The Senate proceeded to consider the 
resolution (S. Res. 477) authorizing ad- 
ditional copies of the report entitled 
“Developments in Aging: 1975 and Janu- 
ary-May 1976” part 1, which had been 
reported from the Committee on Rules 
and Administration with an amendment 
on page 1, in line 2, to strike out “one 
thousand two hundred and twelve” and 
insert in lieu thereof “one thousand one 
hundred”. 

The amendment was agreed to. 

The resolution, as amended, was 
agreed to, as follows: 

Resolved, That there be printed for the 
use of the Special Committee on Aging one 
thousand one hundred additional copies of 
its report to the Senate entitled “Develop- 
ments in Aging: 1975 and January-May 
1976” Part One. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader 
seek recognition? 

Mr. GRIFFIN, Mr. President, I yield 
back my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sena- 
tor from Delaware (Mr. BEN) is recog- 
nized for not to exceed 15 minutes. 


A. WESLEY BARTHELMES 


Mr. BIDEN. Mr. President, mine is a 
sad duty to perform this morning. A 
friend of mine has died, and several of us 
are gathered here this morning to pay 
tribute to his life. 

Wesley Barthelmes served as my ad- 
ministrative assistant for the past 344 
years. He helped organize me, personally, 
after there was a death in my family, and 
he organized my office and my Senate 
duties. But the fact that he helped me 
and organized my office and my Senate 
duties cannot begin to explain the kind 
of special friendship and relationship 
which we had. It went far beyond the 
bounds of a professional relationship. 

When I first came to the Senate I was 
not sure I wanted to be here, and for me 
those were fairly difficult days. Wes Bar- 
thelmes made it a great deal easier 
merely by being with me. He was willing 
to assume, and did assume, a large bur- 
den, if not the entire burden, of organiz- 
ing and managing my new Senate office. 

Iam reminded of a photograph which 
hangs in Wes and Dorothy’s den in their 
home, which is a picture of Wes with 
the senior Senator from Idaho, Senator 
CuurcH, for whom he had worked for 
several years, and one of Senator 
Cuurcu’s legislative assistants, a fellow 
named “Tom Dine.” Senator CHURCH had 
autographed it, and added a note to that 
photograph saving that it should be con- 
sidered a picture of Wes Barthelmes with 
two members of Wes’ staff. 

I think that it is a very appropriate 
comment on just how essential Wes Bar- 
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thelmes really was to those of us for 
whom he worked. 

Wes looked for the good in men and 
women during his career on the Hill, just 
as he worked for many good men and 
women, present company excluded. That 
is, he worked, I think it is important to 
note, for such notable people as Repre- 
sentatives RICHARD BoLLING, Edith 
Green, and ROBERT Duncan in the House 
of Representatives; he worked for Sena- 
tor CHURCH, for whom we all have an in- 
eredibly high regard, and for Robert 
Kennedy, whom I did not know person- 
ally but knew a great deal of. 

I think that is pretty impressive com- 
pany which Wes put me in when he de- 
cided he would come and take on the 
duties of being my administrative as- 
sistant. Indeed, the very fact that Wes 
Barthelmes decided to be my admin- 
istrative assistant gave me some little bit 
of credibility when I came here. 

Wes was really a remarkable man. In 
the years that we worked together he 
never ceased to amaze me with the depth 
of his knowledge and the scope of his 
connections. It seemed to me he knew 
just about everybody who ever walked 
on this Hill. There were not just Sena- 
tors and Congressmen. There were am- 
bassadors, White House officials, and, I 
suspect, virtually every newspaper re- 
porter in all of Washington. 

But there were also people like the 
lady who runs the newsstand across the 
street from the Senate Office Building 
who knew of Wes and expressed her con- 
dolences on hearing of his death. There 
were secretaries he had befriended, ele- 
vator operators he had helped out, the 
janitors and people in this building 
whom I had just no idea even knew who 
the Senators were, let alone a man who 
was running one of the offices. 

It seems as though everyone I run into 
notes that at some time, at some place, 
for some reason, Wes Barthelmes in 
some way helped them. 

Many times when I needed Wes dur- 
ing our relationship I would look for 
him, ask my secretary where he was, and 
she would say, “Well, he is having cof- 
fee.” The coffee would either be with a 
Charley Ferris, figuring out what I 
should be doing that day, finding out 
from Charley what the business of the 
Senate was; or Wes dealing with an ele- 
vator operator of mine that Nordy Hoff- 
mann was having trouble with and mak- 
ing sure that things got straightened 
away. 

I learned that when “having coffee 
with Wes” meant Wes was helping some- 
body, either me or somebody else. He 
drank a heck of a lot of coffee. 

He helped young students down here 
get jobs, not necessarily in my office but 
jobs in other parts of the Hill, with 
newspapers downtown, or with private 
industry. Sometimes he was having coffee 
with reporters, providing background in- 
formation on an endless variety of sub- 
jects on which Wes had an endless 
variety of knowledge. 

Having come from the newspaper 
world, which I quite frankly was always 
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a little bit leery of and never quite under- 
stood, he loved it very deeply. 

Every time I arrived at work it never 
failed—and I am sure it was the same 
with Senator CHURCH and others with 
whom he worked—that there would be 
endless clippings on my desk with 
smudged thumbprints and felt-tip pen 
markings all over them from the four 
or five newspapers that Wes read, virtu- 
ally cover to cover, every morning. I do 
not know how he did it. Each clipping 
was circled and inevitably, as I said, 
there would be that felt-tip pen mark 
obscuring some of the words I was sup- 
posed to be reading, but indicating the 
most important parts of the article, in 
Wes’ opinion, and noting that we should 
not go any farther without reading them. 

Wes never failed to defend the Fourth 
Estate. I was a little bit skeptical when 
I got here at what I considered to be in- 
tervention in my personal life and what 
happened in my family, and I had sort 
of a jaded view; but Wes constantly de- 
fended the Fourth Estate, even though it 
used to bother him when newspapers car- 
ried stories he considered unfair. 

Were I a publisher, I would have been 
up here on Capitol Hill doing everything 
in my power to get Wes to come back 
to the newspaper business, because he 
epitomized the best of it, in my opinion, 
and I am sure in the opinion of many 
others. 

I cannot begin to convey, in these brief 
remarks, how much I shall miss Wes and 
how much I am sure other people in this 
Chamber and around this Hill will miss 
him. He was an uncommonly good as- 
sistant and an uncommonly good friend. 
He was the kind of man who always kept 
the human condition in perspective. 

He kept taped to his typewriter in his 
office several quotations, and I would 
like to close my remarks by sharing one 
of them with you. 

It is an inscription on a mug that 
President Kennedy gave to his friend, 
Dave Powers, and it goes like this: 

There are three things which are real: 
God, human folly and laughter. 

The first two are beyond our comprehen- 
sion, so we must do what we can with the 
third. 


When the pain that we feel from the 
death of Wes Barthelmes passes, and it 
will pass, I think we will be able to 
laugh again. And I think Wes will be 
laughing with us. 

Mr. CHURCH. Mr. President, Senator 
Biven has spoken with simple eloquence 
about the life of Wes Barthelmes as he 
knew it. Before Wes came to work for 
Senator BIDEN, he worked for me, from 
1970 to 1973. 

In the early part of that period, the 
United States was engaged in furious 
combat in Vietnam. President Nixon 
had extended the war by invading Cam- 
bodia, and Wes came to my office at a 
time when I was seeking to secure in the 
Senate the enactment of an amendment, 
which I cosponsored with the then 
senior Senator from Kentucky, John 
Sherman Cooper. That amendment 
sought to limit the theater of war by 
using the congressional power of the 
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purse to call off further funding of com- 
bat by U.S. ground forces in Laos or 
Cambodia, with the objective of confin- 
ing the war to Vietnam. 

There was a 7-week filibuster against 
the amendment. When it was finally 
adopted. by the Senate, it was rejected 
by the House of Representatives, and it 
took the better part of a year to finally 
enact the amendment into law. It was 
during that prolonged legislative strug- 
gle that I came to fully appreciate the 
talents of Wes Barthelmes. 

I do not believe we would have suc- 
ceeded if it had not been for the help 
of such determined people. Wes Barthel- 
mes, as the Senator from Delaware has 
already observed, had a host of friends. 
He reached out in all directions to find 
support for that particular effort, for he 
was firmly resolved that we should win. 
Every day he was at my side, offering 
suggestions, making helpful contacts, 
gathering materials—in every way do- 
ing everything possible to succeed. And, 
afterward, I think he took much satis- 
faction in the fact that we did manage, 
for the first time in the history of the 
country, to impose limits upon a theater 
of war during a time of ongoing fight- 
ing. Never before had Congress asserted 
the power of the purse in that way. 

So I am indebted to Wes Barthelmes 

for the indispensible assistance he gave 
in that early period of his service with 
me. It was typical of his effectiveness for 
whomever he worked; and when one 
looks back upon his career on the Hill, it 
is not possible to be unimpressed with 
what he did for so many Members of 
Congress. 
He first came to work for Edith Green, 
the Representative from Oregon, before 
he became press secretary to Senator 
Robert Kennedy. He later helped ROBERT 
Duncan in his campaign for the Senate 
in Oregon, and then returned to Wash- 
ington as administrative assistant for 
Representative RICHARD BOLLING, of Mis- 
souri. With BorLING he helped to write 
two books: “House Out of Order” and 
“Power in the House.” 

In addition to his career as a staff pro- 
fessional, Wes always remained a jour- 
nalist, as he began his lifetime work in 
the newspaper business. He never lost 
touch with journalism, and for many 
years he wrote the Washington Report 
column for Commonweal magazine, un- 
der the pen name of “Sisyphus.” Late in 
his life, in 1975, Sisyphus was given the 
journalism award of the Catholic Press 
Association. 


Such a man was Wes Barthelmes. 
When he left my employ he did not stop 
being my friend. I do not suppose a 
month passed, after he went to work for 
Senator Bren, without my getting a 
personal note of some kind from Wes 
Barthelmes—a cartoon he thought I 
would enjoy, a helpful suggestion, a 
friendly gesture indicating his continued 
interest in my own pursuits, and his con- 
tinued friendship. And as he expressed 
his continuing interest and concern to 
me, so I know he extended it to many 
others, for his circle of friends was as 
large as his talent and as big as his heart. 
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I cannot add to what Senator BIDEN 
has said about the many people whose 
lives were touched by Wes Barthelmes, 
who grieve his passing today; but that is 
the mark of the man. I know that Con- 
gress has lost a valued servant, the 
Democratic Party of Maryland has lost 
a dedicated activist; the many thou- 
sands who read Commonweal have lost 
the incisive commentary of a knowledge- 
able, good, and purposeful man; and I 
have lost a friend. My wife, Bethine, 
joins with me in extending our heartfelt 
condolences to Dorothy, his stalwart 
wife, who shared with him his interests 
in public affairs, and to his family, who 
are here this morning. 

Wes Barthelmes was the kind of man 
in whom the Congress can take great 
pride. He brought the best possible mo- 
tives and great ability to his work in 
Congress, for all those whom he under- 
took to serve. 

I am sorry he is dead. He died too 
soon. We all would have benefited from 
his continued efforts in behalf of good 
government and decency here on the 
Hill. 

Mr. BIDEN. Mr. President, the senior 
Senator from Oregon (Mr. HATFIELD) is 
in Oregon today, but he asked that a 
tribute he prepared about Wes Bart- 
helmes be printed in the Recorp with 
these remarks. 

I ask unanimous consent that his 
tribute be printed in the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT BY SENATOR HATFIELD 

I was shocked to read of the death 
Tuesday of Wes Barthelmes. I extend the 
sympathies of all on my staff who knew him, 
as well as my own sympathies, to members 
of his family. 

Wes was a prototype of a dyed in the wool 
Hill person. He no doubt could have found 
rewarding work elsewhere, but the challenges 
of lite on the Hill were such that he pre- 
ferred the vagaries of staff work to the more 


relaxed and predictable opportunities else- 
where. 

My first friendship with Wes developed 
after he had joined the staff of Congress- 
woman Edith Green of Oregon, during the 
time I was Governor. He worked for Con- 
gressman Bob Duncan in his 
against me in 1966, but our relationship 
always remained one of mutual respect. 
Since the time he joined the staff of Senator 
Church, we welcomed him as a fellow North- 
westerner. 

To those of us who worked with Wes, we 
knew him as an able and extremely compe- 
tent person. To me, however, it was his droll 
outlook on politics that I will remember. 
Never too harried to see the humor in a situ- 
ation, never too busy to catch up on the 
gossip on Oregon politics, he will be missed 
by us all. 


WES BARTHELMES 


Mr. KENNEDY. Mr. President, I join 
with all my colleagues in extending our 
deepest sympathy to Dorothy Barthelmes 
and all the members of Wes’ family. Our 
thoughts and our prayers are with them 
in these difficult days. 

Wes was a good friend to my brother, 
Senator Robert Kennedy whom he served 
so ably in the Senate, and a good friend 
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to me. And I would like to say a few 
words about why his death is such an 
enormous loss to Capitol Hill and to the 
Nation. 

Wes represents to all of us the very 
best in politics and in government. He 
was filled with talent and energy and 
good humor and commitment to the no- 
tion that every government action makes 
a difference in people’s lives. He was 
loyal to those he served and to principles 
of compassion and decency in govern- 
ment. And he gave his total energy to 
both. 

I am saddened to think that those 
young people who may have become dis- 
couraged with politics as a career as a 
result of Watergate did not have the op- 
portunity to know Wes. For him, politics 
was the finest way to use your own talents 
to the fullest, to test your own endurance 
and energy to its limits, and most im- 
portantly to use that talent and energy 
to help the most vulnerable members 
of our society, those disadvantaged by 
illness or handicaps, by age or by poverty. 

And politics was still fun for Wes and 
for those privileged to be in his company. 
Late at night, after a difficult and ex- 
hausting day, Wes could still make you 
laugh at him or at yourself. And he could 
tell you how to make tomorrow better. 

When I see Wes in my memory, it is 
always with newspapers—pouring over 
them in my brother's office, somehow 
knowing before anyone else what the 
lead story of the day would be—or com- 
ing through the door of the Senate 
Chamber, newspapers in hand—or 
thrashing out his own articles at a pace 
that proved his wisdom and perception 
and humor, instinctual and spontaneous. 
Wes loved Martha’s Vineyard where he 
and his wife Dorothy vacationed, and 
every week he lovingly “stole” the Vine- 
yard Gazette from my office because he 
cared about every inch of that island 
and his neighbors there as he cared about 
us and the Congress and his friends in 
every corner of this country. 

It is not possible to capture the style 
and the humor and the decency of Wes 
Barthelmes in a eulogy, but he will al- 
ways be in our memory to remind us of 
the best we can hope to become, a com- 
passionate person who made the world 
a better place. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to ex- 
ceed 10 minutes, with statements therein 
limited to 2 minutes each. 


PRIVILEGE OF THE FLOOR— 
S. 3105 


Mr. CHURCH. Mr. President, I ask 
unanimous consent that the following 
staff members of the Committee on In- 
terior and Insular Affairs be accorded the 
privilege of the floor during considera- 
tion of S. 3105: Dan Dreyfus, Ben Yama- 
gata, Chris Coccio, Ben Cooper, Winfred 
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Craft, David Stang, Richard Grundy, 
Mike Harvey, and Katherine Reese. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the following 
staff members be accorded the privilege 
of the floor: Dorey Rosen and Charles 
Ludlam. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Joint Com- 
mittee on Atomic Energy have the privi- 
lege of the floor during the Senate’s con- 
sideration of S. 3105, the Energy Re- 
search and Development Administra- 
tion’s authorization bill: George F. 
Murphy, Jr., James B. Graham, William 
C. Parler, James Asselstine, and Michael 
Keppel. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(Routine morning business transacted 
today is printed later in today’s RECORD 
of Senate proceedings.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


ENERGY RESEARCH AND DEVELOP- 
MENT AND ADMINISTRATION AP- 
PROPRIATIONS AUTHORIZATION 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 3105, which the clerk will state. 

The assistant legislative clerk will 
read as follows: 

A bill (S. 3106) to authorize appropriations 
to the Energy Research and Development Ad- 
ministration in accordance with section 261 
of the Atomic Energy Act of 1959, as 
amended, section 305 of the Reor- 
ganization Act of 1974, and section 16 of the 
Federal Nonnuclear En Research and 
Development Act of 1974, and for other 
purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular Af- 
fairs, with amendments; and from the 
Joint Committee on Atomic Energy, with 
further amendments. 

The ACTING PRESIDENT pro tem- 
pore. Time for debate on this bill is lim- 
ited to 2 hours, to be equally divided 
and controlled by the majority and mi- 
nority leaders, or their designees, with 
1 hour on any amendment, except a Has- 
kell amendment on which there shall be 
2 hours and a Randolph amendment on 
which there shall be 40 minutes, and 
with 20 minutes on any debatable mo- 
tion, appeal, or point of order. 

Mr. BIDEN. Mr. President, I ask unan- 
imous consent that Dick Andrews, a 
member of the staff of the Committee on 
the Budget be accorded the privilege of 
the floor for the duration of this debate. 

The ACTING PRESIDENT pro tem- 
Pore. Without objection, it is so ordered. 
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Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. MONTOYA. I yield to the Senator 
from New Mexico. 

Mr. DOMENICI. I thank the senior 
Senator from New Mexico. 

Mr. President, I ask unanimous con- 
sent that Haven Whiteside of the Com- 
mittee on Public Works and Dick Get- 
zinger of my staff be accorded the privi- 
lege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, suggest 
the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the amendments 
of the Joint Committee on Atomic En- 
ergy and the Committee on Interior and 
Insular Affairs be agreed to and consid- 
ered as original text for purposes of fur- 
ther amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MONTOYA. Mr. President, after 
consultation with the senior Senator 
from Idaho we have agreed that I would 
present the atomic energy part of the 
bill and he would present later the part 
which is under the jurisdiction of the 
Scena on Interior and Insular Af- 

airs. 

Mr. President, the bill now under con- 
sideration, S. 3105, authorizes appropri- 
ations for the Energy Research and De- 
velopment Administration—ERDA—for 
fiscal year 1977 in the amount of $7.07 
billion—an increaese of $2 billion above 
the amount authorized by the Congress 
for fiscal year 1976. I personally believe 
that this substantial increase—29 per- 
cent—is wholly justified and is indeed 
necessary. 

The Joint Committee on Atomic 
Energy and the Interior and Insular Af- 
fairs Committee have thoroughly exam- 
ined this bill in order to assure the Mem- 
bers of the Senate that the Energy Re- 
search and Development Administration 
has adequate funds to accomplish its 
vital mission—the development of sev- 
eral energy sources so that this Nation 
and others in the free world can rely on 
a continuing, economic, and environmen- 
tally acceptable supply of energy. 

Over the past few years we have 
learned a simple but vital lesson. This 
Nation and its important goals are se- 
Yiously threatened by the fact that our 
very existence is vulnerable to our in- 
creasing reliance upon finite, expensive, 
and imported energy supplies. Last year, 
20 percent of our total energy needs were 
met by imports. This predicament, which 
will become more serious before it im- 
proves, will not be erased without tak- 
ing strong and effective action. This ac- 
tion must be directed at allowing the 
Nation its choice of various energy op- 
tions for the future. The ERDA authori- 
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zation bill now under consideration is a 
necessary step toward development of a 
strong, well-balanced energy research 
and development program with the ulti- 
mate objective of closing the energy gap. 
It provides substantially increased funds 
for all energy technologies. 

The total amount authorized by S. 
3105 is $7,072,617,000 for ERDA for fis- 
cal year 1977. Of this amount, 46 percent 
is for the civilian, nuclear energy pro- 
grams, 29 percent is for the military 
applications of nuclear energy, 15 per- 
cent is for nonnuclear energy programs, 
and 10 percent is for technology pro- 
grams which support both nuclear and 
nonnuclear efforts. 

TITLE I PROGRAMS 

Focusing on title I of the bill, which is 
solely for the nuclear programs, the 
Joint Committee recommends authori- 
zation of $3,370,876,000 for operating ex- 
penses for fiscal year 1977. Within this 
sum there are several programs for 
which the Joint Committee on Atomic 
Energy has recommended that funding 
be different than that proposed in the 
President’s budget. 

The committee added $32.5 million for 
magnetic fusion research and $14.0 mil- 
Non for laser fusion research. These ad- 
ditions are considered essential to main- 
tain program pace both in Government 
laboratories anc in promising industry 
and university programs. The potential 
of these energy concepts is too great for 
the Nation to not adequately fund these 
programs. 

For fuel cycle research and develop- 
ment, the vommittee added $18.4 million 
to be used to accelerate the development 
of an acceptable method for disposal of 
high-level radioactive wastes produced 
by the commercial nuclear power indus- 
try. The committee considers this area 
one of highest priority, requiring a strong 
and aggressive program. 

The committee added $55 million to 


ERDA 
authoriza ion 


Program request 
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the national security program, of which 
$48.8 million is for increased weapons 
research and development, and $6.2 mil- 
lion is for insuring continued operation 
of the N-reactor, which provides 800 
megawatts of electricity to the Pacific 
Northwest area. 

In other areas, the committee added 
$2.96 million for nuclear materials se- 
curity and safeguards, $4 million for high 
energy physics, and $8.5 million for 
nuclear sciences. 

The committee also recommended an 
increase of $122.8 million in the estimate 
of uranium enrichment revenues. This 
estimate assumes favorable action on 
title V of the bill and implementation 
by ERDA of the revised basis for en- 
richment pricing. 

Title I of the bill authorizes $753,428,- 
000 for new plant and capital equipment 
acquisition and modifications. Also in- 
cluded are amendments to prior year 
acts which provide a total of $1,128,- 
200,000 additional authorization for 
projects authorized in prior years. 

The major change in plant and capital 
equipment recommended by the Joint 
Committee was the addition of $230 mil- 
lion for an add-on the gaseous diffusion 
uranium enrichment plant at Ports- 
mouth, Ohio. The committee believes this 
add-on is essential to insuring that ade- 
quate quantities of enriched uranium are 
available to fuel nuclear powerplants. 

Title I contains only nonnuclear pro- 
grams and was reviewed by the Interior 
and Insular Affairs Committee. 

TITLE II PROGRAMS 

Title III of the bill provides for au- 
thorization of appropriations for ERDA 
programs which support all energy tech- 
nologies. This work is under the juris- 
diction of both the Joint Committee on 
Atomic Energy and the Interior and In- 
sular Affairs Committee. The commit- 
tees are recommending authorization of 
$655,140,000 for operating expenses for 
these supporting programs. Increases by 
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the Joint Committee on Atomic Energy 
include $3.9 million for the artificial 
heart program, $1.5 million for nuclear 
medicine, and $3.72 million for com- 
munity operations. 

Title III also authorizes plant and 
capital equipment totaling $36,778,000 
for the supporting programs. A special 
provision of section 304 of the bill is the 
authorization of an additional $3 mil- 
lion for the uranium mill tailings re- 
medial action program. This section 
also provides for a 3-year extension of 
the program and for the reimbursement 
of property owners for self-removal of 
tailings. 

TITLE V PROVISIONS 

Finally, title V of the bill amends the 
Atomic Energy Act to permit ERDA to 
revise its basis for establishing prices for 
uranium enrichment services used to 
provide the fuel for foreign and do- 
mestic nuclear powerplants. This will 
permit the Government to obtain a fair 
return on its enriching services and to 
eliminate the differential between the 
Government’s charges for uranium en- 
riching services and those of potential 
domestic private uranium enrichers, 
thereby avoiding a discouragement for 
private entry into the uranium enrich- 
ment industry. 

These are the highlights of the nu- 
clear portions of the bill. The Joint Com- 
mittee has conducted a very thorough 
review of the budget request and be- 
lieves that the bill provides a sound dis- 
tribution of funding for ERDA's nuclear 
programs. It was reported out by unani- 
mous vote to he members present at the 
final markup, and I urge its favorable 
consideration. 

Mr. President, I ask unanimous con- 
sent that the authorization of operat- 
ing expenses and plant capital equip- 
ment information be printed in the 
RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 
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PLANT AND CAPITAL EQUIPMENT 
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Mr. BAKER. Mr. President, I rise in 
support of S. 3105, a bill to authorize 
appropriations for the Energy Research 
and Development Administration for fis- 
cal year 1977. As a member of the Joint 
Committee on Atomic Energy, I can 
personally attest to the thorough and 
thoughtful review given to this bill by 
the committee. 

I would like to commend the distin- 
guished gentleman from New Mexico for 
his statement summarizing the nuclear 
portions of the bill. I agree fully with 
his observation that we must support a 
strong and balanced energy research and 
development program—a program that 
seeks to employ all energy alternatives 
to their maximum potential. Our future 
is dependent upon developing and util- 
izing all practical domestic energy 
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sources; no energy source can do the 
job alone. It is clear to me that, without 
such a program, this Nation’s very sur- 
vival will be endangered by an over- 
reliance on foreign sources of energy. 

It is important to appreciate that un- 
der this bill, as reported out by our re- 
spective committees, all of the energy 
alternatives, both nuclear and nonnu- 
clear, are receiving substantial funding 
increases over the amounts for fiscal 
year 1976. This is a clear demonstration 
that this Congress believes the promise 
of these energy sources warrants inten- 
sified development. I wholeheartedly en- 
dorse these increases, because I believe 
that we cannot afford to be too conser- 
vative at this time in limiting the work 
on any energy option by the imposition 
of various budgetary restraints. There is 
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just too much at stake with respect to 
our Nation's future to do otherwise. 

I have considerable confidence that 
ERDA’s work on the fast breeder, fusion 
power, and other advanced energy con- 
cepts will be successful. These programs, 
which hold the potential for developing 
virtually infinite sources of energy, war- 
rant substantial increases in their 
budget. 

This bill will show that Congress con- 
tinues to support nuclear power at a 
time when some may have doubts about 
its future. Through our actions today, we 
can show that we have confidence in 
this important energy source, as one of 
the hopes for fulfilling our energy re- 
quirements and the social aspirations of 
this and future generations. 

Nuclear energy has proven to be a safe, 
economic, and environmentally accept- 
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able source of power. It will be needed 
regardless of the progress we make to- 
ward realizing the potential of other 
energy options. Accordingly, I urge my 
colleagues to support those programs in 
the ERDA budget directed toward real- 
izing the full promise of nuclear energy. 

In summary, I join Senator MONTOYA 
in the support of this legislation. The 
committee’s recommendations, in my 
opinion, provide ERDA with the re- 
sources necessary to effectively carry out 
its nuclear programs. I urge favorable 
consideration of this bill. 

Mr. President, I ask unanimous con- 
sent that Mike Adams, of my staff, may 
have the privilege of the floor during the 
consideration of this matter and any 
votes thereon, 

The PRESIDING OFFICER (Mr. 
Cumes). Without objection, it is so or- 
dered. 

Mr. BAKER. Mr. President, I yield the 
floor. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. MONTOYA. I yield. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Margo Lane, of 
my staff, may have the privilege of the 
floor during the debate and votes on 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I shall 
call up four amendments of the Joint 
Committee on Atomic Energy, and I ask 
unanimous consent that they be con- 
sidered as original text for the purpose 
of further amendment. They are merely 
technical in nature. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1844 


Mr. MONTOYA. Mr. President, I call 
up amendment No. 1844, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 26, line 13, insert the following 
sentence: “Funds may be obligated for pur- 
poses stated in this section only to the ex- 
tent provided in appropriations Acts.“ 


Mr. MONTOYA. Mr. President, this 
amendment is a technical one for the 
purpose of including in the law the re- 
quirement that any revenues which the 
Energy Research and Development Ad- 
ministration is authorized under section 
402 to use for operating expenses can 
only be used to the extent authorized 
in appropriations acts. The fact is that 
atomic energy appropriations acts them- 
selves, since fiscal year 1957, have in- 
cluded language which is in substance 
identical to the language in section 402. 
The language was subsequently included 
in the authorizing legislation for atomic 
energy programs in order to meet the 
point of order which could be raised, be- 
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cause of the absence of an authorization 
for the language which is in the appro- 
priations acts. The language which 
would be added by this committee 
amendment would avoid any question 
regarding appropriations language being 
included in authorizing legislation. 

This amendment makes it clear that 
it is not the intent of anyone to bypass 
the normal appropriations process in 
section 402 of this bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1845 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1845, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 25, line 22, strike all after the 
word “whenever” through “(2)” in line 24. 

On page 26, line 3, strike the period and 
insert the following: “in order to meet the 
needs of national defense or protection of life 
and property or health and safety.”. 


Mr. MONTOYA. Mr. President, this 
amendment would amend section 401 of 
the bill. That section permits the En- 
ergy Research and Development Admin- 
istration to contract for advance archi- 
tect-engineering work for certain con- 
struction projects before the Congress 
has authorized and appropriated funds 
for these projects. The work involved 
would be engineering and design work, 
commonly referred to as title I and II. 
to assure feasibility, define the scope and 
provide cost estimates so that actual con- 
struction of the project could proceed 
expeditiously when authorized. The au- 
thority to perform this work has been in- 
cluded in atomic energy appropriations 
acts since 1966. 

The intent of this provision, as the 
committee’s report indicates, is to give 
ERDA the authority to accelerate the 
architect-engineering work on projects 
involving emergency situations, such as 
those resulting from fires or natural dis- 
asters, and on other urgent projects. 
The amendment which the committee 
recommends would make this intent clear 
in the statute itself by permitting the 
exercise of the authority only where 
ERDA determines that such action is 
necessary in order to meet the needs of 
national defense or protection of life and 
property or health and safety. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

AMENDMENT NO. 1646 


Mr. MONTOYA. Mr. President, I call 
up amendment No. 1846, for Mr. PASTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 

The assistant legislative clerk read as 
amendment will be stated. 
follows: 

On page 2, line 9, add “$6,000,000” to the 
figure for title I programs. 
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On page 2, line 17, add “$2,800,000” to the 
figure for title III programs. 

On page 2, line 26, add 86, 000, 000“ to the 
figure for operating expenses in section 101. 

On page 22, line 12, add “$2,675,000” to the 
figure for operating expenses in section 301 
(f). 

On page 23, line 20, add “$125,000" for 
capital equipment not related to construc- 
tion for program support. 


Mr. MONTOYA. Mr. President, this 
amendment would add $8.8 million to 


“the ERDA fiscal year 1977 budget for op- 


erating expenses and capital equipment 
associated with the design, procurement, 
and construction of an additional ura- 
nium enrichment facility at Portsmouth, 
Ohio. This is in addition to the $230 
million for this construction project al- 
ready in the bill under consideration, 
and it reflects the June 8, 1976, request 
by Dr. Robert Seamans, the ERDA Ad- 
ministrator, for additional authoriza- 
tion. At this point I ask unanimous con- 
sent to have Dr. Seamans’ letter printed 
in the RECORD. 

There being no objection, the letter 
was orderd to be printed in the RECORD, 
as follows: 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., June 8, 1976. 
Hon, JOHN O. PASTORE, 
Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States. 

Dear MR. CHatrMan: On June 4, 1976, the 
President submitted to the Congress for its 
consideration, an amendment to the Energy 
Research and Development Administration’s 
budget for Fiscal Year 1977. The President’s 
request would amend the FY 1977 Energy 
Resarch and Development appropriation by 
adding appropriation language pursuant to 
the pending Nuclear Fuel Assurance Act of 
1976. Appropriations in the amount of $178,- 
800,000 are also requested to continue work 
necessary for the expansion of the Govern- 
ment’s existing uranium enrichment plant 
at Portsmouth, Ohio. 

This amendment requires additional au- 
thorization of $8,675,000 in “Operating Ex- 
penses” and $125,000 in “Plant and Capital 
Equipment” above the authorization pro- 
vided for in Section 4 of the pending Nuclear 
Fuel Assurance Act (NFAA). Appropriation 
of $170,000,000 is requested for Project 
76-8-g, which provides for continuation of 
the work necessary for expansion of an ex- 
isting Government enrichment facility, for 
which $255,000,000 is authorized in Section 4 
of the pending NFAA. These funds are re- 
quested to provide for continuation of de- 
sign, initiation of procurement and con- 
struction of support facilities, and process 
development, plant test and personnel sup- 
port for an add-on gaseous diffusion plant 
at Portsmouth, Ohio. 

Th amendment to ERDA's appropriation 
language would permit ERDA, subject to en- 
actment of the pending Nuclear Fuel Assur- 
ance Act (NFAA) and Congressional approval 
of negotiated contracts, to enter into con- 
tracts for cooperative arrangments with pri- 
vate uranium enrichment firms up to the 
limit of $8,000,000,000 as authorized in Sec- 
tion 3 of the NFAA. The $8,000,000,000 would 
cover cooperative arrangements now being 
negotiated with one private firm proposing to 
build a gaseous diffusion plant and three 
firms proposing to build gas centrifuge 
plants, These uranium enrichment projects 
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would be financed, built and operated with 
private funds. The cooperative arrangements 
with private uranium enrichment firms 
would constitute a contingent liability to 
the U.S. Government for the assumption of 
these private ventures in the unlikely event 
that these ventures were unable to proceed. 
However, it is fully expected that the plants 
covered by cooperative arrangements would 
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be brought into operation without the actual 
expenditure of any U.S. Government funds. 

The enclosures to this letter summarize 
the effects of this amendment on ERDA’s pro- 
grams and provide detailed justification re- 
garding the request. 

We would appreciate your early considera- 
tion of this request. Please let us know if you 
should require any additional information. 
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The Office of Management and Budget has 
advised that this proposed request is in ac- 
cord with the program of the President. 


Sincerely, 
ROBERT C. SEAMANS, Jr., 


Administrator. 
Enclosures: As stated. 


U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION—BUDGET AMENDMENT 


Fiscal 1377 


Budget 
appendix 
page Heading 


request 
pending 


{In thousands of dollars] 


7 

Fiscal fone Fiscal ps 
977 977 Budget 

revised | appendix ; 

request page Heading 


roposed 
anguage 


Fiscal 2 Fiscal 575 Fiscal year 
977 977 {977 
revised 
request 


proposed 
language 


request 
pending 


625 Operating expenses > $4, 622, 126 
(Add the following paragraph im- 
mediately after the first para- 
graph under the above head- 
ing: 
Upon the enactment of sec. 2 of H.R. 
8401, or similar legislation, con- 


tracts for cooperative arrange- 


1 This proposed language is pursuant to the mandate of sec. 3 of the proposed nuclear fuel 
assurance legistation and permits the Energy Research and Development Administration, subject 
to the congressional review and approval required by sec. 2 of the proposed legislation, to enter 
into contracts for popes arrangements with private uranium enrichment firms up to the 


limit of $8,000,000, 
funds would be expended for the assumption of private ventures, 


as authorized in that legislation. These cooperative arrangemen 
represent a contingent liability to the U.S. Government but it is not expected that any of these 


Language $4, 622, 126 


ments pursuant to the Atomic 


Energy Act of 1954, as amended, 
and as further amended thereby, 
may be entered into to an aggre- 
gate amount of 88,000, 000,000. 


Operating expenses 2 
Plant and capital equipme 


$4, 622, 126 
1, 466, 494 


$8, 675 
170, 125 


$4, 630, 801 
1, 636, 619 


support and gaseous diffusion 
funds for Plant and Capital 


would 


2 The additional fiscal year 1977 funds for peepee expenses, $8,675,000, are for program 
rocess testing and devel 

d Plant quipment’’ would provide 8170, 000,000 for the continuation of 
design, the initiation of long leadtime, procurement and the initiation of construction of support 
facilities necessary for an add-on to an existing ERDA uranium enrichment facility, and $125,000 
for equipment associated with the program support activities. 


lopment. The additional fiscal year 1977 


U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, OPERATING EXPENSES 


request 
pending amendment 


PROGRAM BY ACTIVITIES 


Direct program: A 
1, Uranium enrichment activities: (a) Uranium 
enrichment. 
2. Program support: (a) Program direction 
Items not changed 


Total direct program 


FINANCING 
Receipts and reimbursements from: 


Unobligated balance available, start of year 
Unobligated balance available, end of year 


3, 775, 22 = 
4, 860, 522 


PROGRAM AND FINANCING 


[In thousands of dollars} 


1977 
revised 
request 


1977 
proposed 


Reimbursable program 


5, 000 „ 
2, 67 214, 860 
3.775, 242 


4, 868, 197 


Total obligations... 


7,675 


FINANCING AND OUTLAYS 


Budget authority: 
Appropriation 


1977 
revised 
request 


1977 
proposed 


pending amendment 


Total program costs, funded. 
Changes in selected resources (undel 
inventories) 


495. 480 
5, 356, 002 
579, 933 
5, 935, 935 


495, 480 
5, 363, 677 
580, 933 


5, 944, 610 


Transferred to other accο“,j:t;t ___. 


—699, 209 
—615, 100 


Relation of obligations to outlays: 
Obligations incurred, net 


Budget authority 


4, 621, 626 


8,675 4,630, 301 


Obligated balance, start of year 
Obligated balance, end of year 


Appropriation (adjusted) 


1, 903, 776 
—2, 267, 885 


4, 268, 192 


U.S, ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, PLANT AND CAPITAL EQUIPMENT 


PROGRAM AND FINANCING 
[In thousands of dollars} 


1977 
pendi 
requ amendment 


1977 
proposed 


1977 
revised 
request 


PROGRAM BY ACTIVITIES 


Capital outlay (facilities and equipment) for: 
1, Uranium enrichment activities: (a) Uranium en- 
„ naasia 


1977 


proposed 
amendment 


1977 
revised 
request 


2. Program support: (a) Program direction 


items not changed 


699, 393 


FINANCING AND OUTLAYS 


1, 466, 494 1 636,618 


Financing: 
Recovery of prior year obligations 


Budget authority £ 
Budget authority: Appropriation 


1, 466, 494 
1, 466, 494 


170, 125 
170, 125 


1, 636, 619 
804, 050 
—1, 298, 989 
1, 141, 680 
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US. ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION—FiscaL YEAR 1977 Esrr- 
MATES 

AMENDMENT 
Appropriation—Operating expenses 
(Dollars in thousands, except whole dollars 
in narrative material.) 
URANIUM ENRICHMENT ACTIVITIES—URANIUM 
ENRICHMENT PROGRAM: OPERATING COSTS 


Program statement 


CONGRESSIONAL RECORD — SENATE 


878, 095 


The Uranium Enrichment Program in- 
cludes costs to operate the gaseous diffusion 
plants to produce uranium enriched in the 
U-235 isotope; costs of process development 
programs to improve the gaseous diffusion 
process and to develop the gas centrifuge 
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enrichment technology to private industry; 
and various necessary supporting activities. 
The budget amendment of $5,000,000 will 
provide for an increase in the level of effort 
in the Plant Test Program to permit the in- 
plant testing of the new and larger equip- 
ment being designed for use in the add-on 
gascous diffusion plant at Portsmouth, Ohio, 
and for an increase in the level of effort for 


Previous estimate to Congress, 


fiscal year 1977 $873, 095 


process as an economic alternative means of 
isotope separation; costs to transfer uranium 


Gaseous Diffusion Process Development, to 
provide technical support for design and con- 
struction of the add-on plant. 


U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, FISCAL YEAR 1977 BUDGET ESTIMATES—APPROPRIATION—PLANT AND CAPITAL EQUIPMENT 


[Dollars in thousands, except whole dollars in narrative material] 


Actual, fiscal 
year 1975 


Subprogram 


SUMMARY OF ESTIMATES BY SUBPROGRAM 
1. U-235 production 
2. Process 
3. All other 
Total uranium enrichment program 
URANIUM ENRICHMENT PROGRAM: OPERATING COSTS: 
1, U-235 production: 
A. Production of cascade feed. 
B. U-235 operations % 
Total U- 235 production 


B. U-235 operations: 
¢ Cascade po-W W ꝗZ Q᷑ -~-n 
2) Plant test program 
3) Cascade operations 
4) Recovery of cascade scp 


Estimate fiscal year 1977 


Previous 
estimate 
to Congress 


Estimate, Estimate, 
transition 


quarter 


Amended 
estimate 


Amendment to Congress 


mg 
2,291 
182, 006 


23,617 


6, 022 
592, 946 161, 122 


167,144 


138, 108 
645 

16, 999 
280 


Total gaseous diffusion operations 
(5) Related U-235 activities... ._. 


156, 032 
5, 090 


Total U-235 operations a 
(2) Plant test program 


2. Process development: 
Gaseous Diffusion Development 
B. Gas Centrifuge Development 


Total Process Deepens 3 
A. Gaseous Diffusion Development... 


* rb program: Plant and capital equipment obligations — Program 
statement: 

A. Obligations for construction projects ‘ 

B. Obligations for capital equipment not related to construction. 


Total obligations for plant and capital equipment. 


195, 659 


777, 655 


592, 946 


161, 122 


187, 868 
7,791 


#326, 559 
12, 200 


338, 759 


1 Reflects fiscal year 1976 transfer request for the addition plant approved by the Congress on 
May 19, 1976. 

3 Plant test progran e s ti 
addon gaseous diffusion plant at Portsmouth, Ohio, The effort will consist of preparation for exten- 
sive testing of the design concepts for new process equipment to be incorporated in the addon 
plant such as new stage arrangement equipment 25 percent larger than existing thousand-size 
equipment, new converter aerodynamics features, new compressor technology features, new 
methods of storing barrier to extend shelf life, etc, Preparations for model testing on air, followed 
by testing in existing test loops will augment the full size test program in the larger test loop to 
be constructed at a later date. The plant test technical suppor effort is vital to the meeting 
of design and construction schedules for the addon ws diffusion plant. 

3 Process development efforts are required for technical support of the design and construction 
of an addon gaseous diffusion plant at Portsmouth, Ohio. An intensive technical support effort 


gram efforts are required for technical — of design and construction of an 


is required to provide early confirmation of the innovative addon plant design ſestures. Technical 
support is also needed to resolve manufacturing problems associated with the new and larger 
equipment, such as casting of compressor blades and compressor stators, manufacture of larger 
diameter tube sheets, niclel plating of large process equipment components and joining dissimilar 
metals in corrosion free and leak proof joints. A headend vendor support and surveillance effort 
is planned to minimize the types of vendor related problems encountered in the cascade improve- 
ment and cascade uprating programs, including defective tube sheets, deficient coolers, porous 
compressor blades, etc. The process development technical support effort is vital to the meeting 
of design and construction schedules for the addon gaseous diffusion plant. 

* Includes fiscal year 1976 reprograming action approved April 1976, and fiscal year 1976 and 
transition quarter transfer request for the addon approved by the Congress on May 19, 1976. 


URANIUM ENRICHMENT PROGRAM AMENDMENT REQUEST IS $170,000,000 IN FISCAL YEAR 1977 ALL OF WHICH IS FOR THE CONSTRUCTION PROJECT INSECTION A 
URANIUM ENRICHMENT PROGRAM: PLANT AND CAPITAL EQUIPMENT OBLIGATIONS—SEC. A, OBLIGATIONS FOR CONSTRUCTION PROJECTS 


[Dollars in thousands, except whole dollars in narrative material] 


Total estimated Funded through 
cost fiscal year 1976 


Project No. and title 


76-8-g, additional facilities, enriched uranium production, locations 
undetermined (tot) 

Explanation of projects in sec. A: 1. 76-8 
tion facility? Portsmouth, Ohio. 


Assurance Act of 1976). 


t Appropriations requested to date. The estimated cost of an 8,750,000 SWU year addon plant is $2,800,000,000 in constant fiscal g 1977 dollars, not including any costs associated with the con- 
struction of the 3 to 6 powerplants that would be required to provide electricity to such an addon plant. Authorization to date of $255, 


Estimated obligations fiscal year 1977 


Estimated 

obligations 
transition estimate to 

quarter Congress Amendment 


Amended Future funding 
estimate to required to 
Congress complete project 


Previous 


6,770 170, 000 0 


„000 (contained in sec. 4 of H.R. 8401, the pending Nuclear Fuel 


2 This amendment provides for the continuation of design, initiation of long-lead procurement, and the initiation of construction of a compressot test toop facitity, temporary construction facilities, 


administration and auxiliary on-site support facilities and activities as required for an addon gaseous diffusion plant at Portsmouth, 
Ridge, Tenn. Current design work would provide for a maximum capacity increase of 8,750,000 separative work units (SWU) per year. T 


Ohio. Minor supporting facilities will also be constructed at Oak 
he addon diffusion plant would consist of several hundred stages 


(designated M-0000 size) larger in both size and separative capacity than the existing uprated 000-size. The M-0000 plant design incorporates advanced CIP/CUP performance technology with sound 


engineering improvements over the physical CIP/CUP 000-stage design and over the 19: 


vintage process structural design. The stage size is about 25 percent larger than the 000-type. 
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The conceptual design provides for four 
process buildings to house compressors, drive 
motors, diffusers, interstage piping, cell by- 
pass lines, and process auxiliary systems. 
Auxiliary buildings or appendages to the 
process buildings would house the area con- 
trol room, surge drums for UF, gas storage, 
purge and evacuation system, ancillary 
systems, etc. Lube oil pumping and 
storage systems are located outside the 
buildings to limit fire risks. Necessary pres- 
sure booster stations are included for gas 
transfer between process areas. Feed and 
withdrawal capabilities would be provided 
as needed. A new converter assembly and 
fabrication building, a compressor test facil- 
ity, as well as an addition to the existing de- 
contamination building would be provided 
to service the add-on plant, and general and 
administrative facilities would be provided. 

Obligational authority of $170,000,000 re- 
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quested in FY 1977 will provide for continua- 
tion of design and initiation of procurement 
and on-site construction. This level of obli- 
gations is necessary to support the construc- 
tion schedule for this project. 

The capacity of the existing uprated dif- 
fusion plants to sustain enriched fuel re- 
quirements for power reactors is fully com- 
mitted. New enriching capacity will be re- 
quired in the mid-1980's to supply separative 
work to meet nuclear power needs in this 
time frame. 

Details of Cost Estimate: 

The estimated cost of an 8.75 million SwWU/ 
year add-on plant is $2,800,000,000 in con- 
stant FY 1977 dollars, not including any 
costs associated with the construction of 
the three to six power plants that would be 
required to provide electricity to such an 
add-on plant. FY 1977 obligations of $170,- 
000,000 are required for continuation of de- 
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sign and initiation of procurement and con- 
struction. 


(a) Engineering Sasi and penn 
(b) Construction costs. a 
() Land im rovements, m: odifica- 
tions to facilities and build- 


(2) spac facilities (procure- 


(©) Conti “a imately 20 
c) ntingency approxim: y 
percent of above costs. 


Total project cost. 

Sec. Ap rg pE for Capital Equip- 
ment Not nstruction— 
No change from that previously sub- 
mitted. 


CONSTRUCTION PROJECT DATA SHEET—OAK RIDGE OPERATIONS OFFICE 


[Dollars in thousands, except whole dollars in narrative — 


1, Tithe and r. of project: Additional facilities, enriched uranium production, locations 


ted: 4th ob wre fiscal Pang! 1976, 

3a, Date See] construction starts: 3d quarte 

Date construction tion ends: 3d quarter, 3 
Previous 


cost Date— rs—None. 
6. Current cost estimate: Date—June 1016 21325 630,000. 
7. Financial schedule: 


F, fiscal year 1977, 
r 1979, 


Fiscal year 


Authorizations Appropriations Obligations 


1976. 
Transition quarter 
1977 


5, 000 630 y 
EN 0 si 0 58.770 710 
= 230, 000 170,000 170, 000 


0 0 0 


1 Appropriations requested to date. The es- 
timated cost of an 8.75 million SWU/year 
add-on gaseous diffusion plant is $2,800,000,- 
000 in constant FT 1977 dollars, not includ- 


8. Brief Physical Description of Project: 

This amendment provides for the con- 
tinuation of design, initiation of long-lead 
procurement, and the initiation of con- 
struction of a compressor test loop facility, 

rary construction facilities, admin- 
istration and auxiliary on-site support fa- 
cilities, and activities as required for an 
add-on gaseous diffusion plant at Ports- 
mouth, Ohio. Minor supporting facilities 
will also be constructed at Oak Ridge, Ten- 
nessee. Current design work would provide 
for a maximum capacity increase of 8.75 
million separative work units (SWU) per 
year. The add-on diffusion plant would con- 
sist of several hundred stages (designated 
M-0000 size) larger in both size and sepa- 
rative capacity than the existing uprated 
000-size. The existing cascade would be 
split at or near the normal uranium feed 
point, and the larger single-size stages of the 
new plant would be coupled by piping to 
form a new cascade configuration. In order 
to tailor the cascade for the desired assay 
span, some of the existing end stages would 
have to be effectively relocated within the 
cascade by adjustments to the process pip- 
ing. The M-0000 plant design would incor- 
porate advanced CIP/CUP performance tech- 
nology with sound engineering improvements 
over the physical CIP/CUP 000-stage design 
and over the 1950 vintage process structural 
design. The stage size is about 25% larger 
than the 000-type. A nominal 8.75 million 
SWU/yr gaseous diffusion plant would re- 
quire enclosing about 200-300 acres of gov- 
ernment owned land within the perimeter 
fence. 
76-8-g—Additional 

uranium production, 
mined: 

The conceptual design provides for four 
process buildings to house compressors, drive 
motors, diffusers, interstage piping, cell by- 
pass lines, and process auxiliary systems. 


Auxillary buildings or appendages to the 
process buildings would house the area con- 


trol room surge drums for UF, gas storage, 
purge and evacuation system, ancillary sys- 


facilities, 
locations 


enriched 
undeter- 


ing any costs associated with the construc- 
tion of the three to six powerplants that 
would be required to provide electricity to 
such an add-on plant. 


tems, etc. Lube oil pumping and storage sys- 
tems are located outside the buildings to 
limit fire risks, Necessary pressure booster 
stations are included for gas transfer be- 
tween process areas. Feed and withdrawal ca- 
pabilities would be ided as needed. 

The process buildings would be constructed 
as single-story buildings with the operating 
floors made of reinforced concrete built on 
grade. The buildings’ foundations would be 
of reinforced concrete with footings designed 
for the soil conditions. The building would 
be structured with steel framing designed to 
support the snow, wind and other applicable 
loads required by code and criteria. The roof 
would be metal ribbed deck with a firerated 
vapor barrier and insulation, walkways, roof 
drains and smoke vents. Exterior walls would 
be ribbed prefinished metal siding, and in- 
terior walls would be concrete block, insu- 
lated metal and/or suitable non-combustible 
material. Handling equipment would be pro- 
vided to serve the cell and motor area. 

A new converter assembly and fabrication 
building as well as an addition to the exist- 
ing decontamination building would be pro- 
vided to service the add-on plant, and gen- 
eral and administrative facilities would be 
provided. 

The total input power for a full size add- 
on plant would be about 3 million horse- 
power. With the added full-size plant aux- 
illaries and electrical losses, the total metered 
power into the new switchyard would be 
about 2600 MWe. 

A make-up water rate of about 20 million 
gallons per day would be required for a full- 
size plant for the heat rejection system which 
must dissipate about 7.4 billion BTU/hour. 
This rejection occurs through four cooling 
towers, The other major process utility re- 
quirements include 150,000 cubic feet/day of 
nitrogen and about 20 million cubic feet/day 
of dry air for a full-size plant. 

The stages would be of a single size. The 
stage horsepower and, hence, interstage flow 
would be tapered to conform to an economic 
cascade. Each cell would contain sixteen 
stages with total volume of about five times 
that of a 000-size CIP/CUP cell. 


*Fy 1977 authorization amount as con- 
tained in section 4 of H.R. 8401, the pend- 
ing Nuclear Fuel Assurance Act of 1976. 


The M-—0000 converter would be of an im- 
proved, though conservative, design based on 
the existing 000 TIA barrier geometry ar- 
ranged for four stage badger cluster process 
arrangements. The TIA barrier production 
lines as they become available after com- 
pletion of the CIP would support barrier 
production for the new plant; thus no addi- 
tional production lines would be necessary 
to produce the required barrier tubes. 

The process cooling systems would consist 
of extended surface process gas coolers, a 
boiling natural circulation intermediate cool- 
ing system using Freon 114, water cooled con- 
densers, a recirculating cooling water piping 
network and pumps, wood mechanical draft 
evaporative cooling towers, a supply and 
treatment system for cooling water makeup. 

All process piping and associated valves be 
sized on the basis of an economic trade-off 
between operation cost (flow losses) and cap- 
ital cost. 

Obligation authority of $170,000,000 re- 
quested in FY 1977 will provide for continua- 
tion of design, initiation of long-lead pro- 
curement, and the initiation of construction 
of a compressor test loop facility, temporary 
construction facilities, administration and 
auxiliary on-site facilities, and activities as 
required for the add-on plant. This level of 
obligations is necessary to support the con- 
struction schedule for this project. 

9. Purpose, Justification of Need for, and 
Scope of Project: 

The capacity of the existing uprated dif- 
fusion plants to sustain enriched fuel re- 
quirements for power reactors is fully com- 
mitted. New enriching capacity will be re- 
quired in the mid-1980's to supply separative 
work to meet nuclear power needs in this 
time frame. An add-on plant at Portsmouth 
would increase the Government’s enrichment 
capacity aimed at meeting these needs. 

10. Details of Cost Estimate: 

The estimated cost of an 8.75 million SWU/ 
year add-on plant is $2,800,000,000 in con- 
stant FY 1977 dollars, not including any costs 
associated with the construction of three to 
six power plants that would be required to 
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provide electricity to such an add-on plant. 
FY 1977 obligations of $170,000,000 are re- 
quired for continuation of design and initia- 
tion of construction. 
Item cost 

Engineering, design and 

inspection 
Construction costs. 

(1) Land improve- 


Total cost 


$40, 630 
111, 000 


(2) Special facilities 
(procurement) 
151, 630 
Contingency at 20 per- 
cent of above costs 31. 000 


182, 630 
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Design and inspection will be on the basis 
of negotiated architect-engineer contracts 
assisted as necessary by the operating con- 
tractors and consultants. A prime construc- 
tion contractor will be selected to perform 
the construction on a cost-plus-fixed-fee 
basis, with majority of the work to be sub- 
contracted. To the extent feasible, all sub- 
contracts for construction and procurement 
will be accomplished by fixed-price competi- 
tive bids. 

U.S. ENERGY RESEARCH AND DEVELOPMENT An- 
MINISTRATION—FiscaL YEAR 1977 BUDGET 
AMENDMENT ESTIMATES—PROGRAM SUPPORT 
PROGRAM DIRECTION—OPERATING 


ERDA is continuing work on expansion of 
the Government's existing gaseous diffusion 
plant at Portsmouth, Ohio. ERDA Manage- 
ment of contractor design, engineering and 


SUMMARY OF COST ESTIMATES 
Un thousands} 


Program 


SEs CE — — —ꝛ88Xę 


Actual fiscal 


year 1975 year 1976 


$153, 136 1 $192, 003 


Estimate fiscal Estimate transi- 
tion quarter 
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construction activities at the project offices 
will require 100 people to be brought on board 
by the end of FY 1977. This engineering and 
administrative support will require addi- 
tional funding of $2,675,000 to cover salaries, 
travel, and other costs such as employees’ 
moving expenses, supplies and materials, and 
communications services. The additional per- 
sonnel involved will carry out ERDA's re- 
sponsibilities in implementing the intent of 
the proposed Nuclear Fuel Assurance Act of 
1976. Initially, they will manage the activi- 
ties needed to advance the Hedge Plan pro- 
posed in this amendment and support the 
ongoing negotiations with private enrichment 
ventures. Following passage of the Nuciear 
Fuel Assurance Act, these personnel will 
carry out project activities related to both 
the private enrichment ventures and the 
add-on plant. 


Estimate fiscal year 1977 


Previous Amended esti- 
estimate Amendment mate to Congress 


$48, 750 $212, 185 2. 675 $214, 860 


1 Includes fiscal year 1976 reprograming action approved in April 1976, and fiscal year 1976 transfer request for the Hedge plan approved by the Congress on May 19, 1976. 


PROGRAM DIRECTION PROGRAM— 
EQUIPMENT OBLIGATIONS 
ERDA is continuing work on expansion of 
the Government's existing gaseous diffusion 
at Portsmouth, Ohio. Continuation of design 


Progrem 


and initiation of on-site construction will be 


ment of contractor design, 

construction activities at the project offices 

will require 100 people to be brought on 
SUMMARY OF ESTIMATES 


lia thousands} 


board by the end of FY 1977. Additional 
funding of $125,000 is required to supply ad- 
ministrative equipment such as typewriters, 
calculators and on equipment nec- 
essary to support the project office staffs. 


Actual fiscal Estimate fiscal 
year 1975 year 1976 


Estimate transi- 
tion quarter 


Estimate fiscal year 1977 


Previous Amended esti- 
estimate Amendment mate to Congress 


DOO T —— . I ———b . ä—ñ—äFäj—ẽ — — — 


Program dirocuonn'2ͤ2ꝛ [—Uk—:.:.ĩ⸗w ---=+-- = i 


$2, 568 $4, 121 


$940 $4, 200 3125 J. 325 


— — a NSIS 


Mr. MONTOYA. Mr. President, of the 
$8.8 million additional authorization, $6 
million will provide for an increase in 
the level of effort in ERDA’s program to 
permit actual in-plant testing of new and 
larger equipment being designed for use 
in the so-called add-on gaseous diffusion 
plant and for an increase in the level of 
technical support for design and con- 
struction of the add-on plant. The rest 
of the $8.8 million is for engineering 
and administrative support necessary to 
carry out various activities related to ex- 
pansion of uranium enrichment capacity 
in the United States. 

I believe that this additional author- 
ization is vital to meeting the design and 
construction schedules for the Ports- 
mouth uranium enrichment facility and 
is therefore vital to assuring that domes- 
tic and foreign nuclear powerplants in 
the mid-1980’s will not suffer from a 
shortage of nuclear fuel. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

AMENDMENT NO. 1847 

Mr. MONTOYA. Mr. President, I call 
up amendment No. 1847, for Mr. PasTORE 
and Mr. BAKER. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


On page 2, line 26, delete the figure 68. 
$70,876,000" and substitute therefor the fig- 
ure 63.871.878. 000 


Mr. MONTOYA. Mr. President, this 
amendment would add $800,000 to the 
$1.2 million requested by the administra- 
tion for fiscal year 1977 for the thermi- 
onic energy conversion program. 

Thermionic conversion offers the po- 
tential for improvement in the utiliza- 
tion of fuel in the generation of electric- 
ity, notably in connection with so-called 
topping cycles for electric powerplants. 
If successful, the development of a 
thermionic topping cycle could permit 
increasng the efficiency of thermal power 
plants from the present range of 33-40 
percent to 50 percent or better. For a 
1000 megawatt electric powerplant this 
increase in efficiency would result in a 
savings of 3 million barrels of oil per 
year. 

The committee believes that the in- 
crease in funding recommended for this 
program can be used effectively to ac- 
celebrate research and development in 
this promising area, 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. MONTOYA. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Will the Senator from 
New Mexico yield for a unanimous-con- 
sent request? 

Mr. MONDALE. I yield to the Senator 
from Colorado. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that John Cevette 
and Tom Laughlin of my staff and Ann 
Wray of Senator Cranston’s staff have 
the privilege of the fioor during debate 
and voting on this measure, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1784 


Mr. MONTOYA. Mr. President, I call 
up amendment No, 1784, which is a tech- 
nical amendment, and which I call up 
in behalf of Senator Jackson and Sen- 
ator PASTORE. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACEK- 
son), for himself and Mr. PASTORE, proposes 
an amendment No. 1784: 

On page 2, line 17, strike out “$675,298,000" 
and insert in lieu thereof “$691,918,000.” 

On page 21, line 23, and on page 22, line 1, 
strike ““$199,516,000” and insert in lieu there- 
of “$206,416,000". 
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On page 22, line 5, strike “$8,607,000" and 
insert in lieu thereof 85,607,000“. 

On page 22, line 12, strike 8284, 820,000“ 
and insert in lieu thereof “$288,540,000". 

On page 23, strike lines 4 and 5. 

On page 23, line 6, strike (e)“. 

On page 23, between lines 10 and 11, in- 
sert the following: 

“(b) Program Support: 

“Project 77-18-a, laboratory support com- 
plex, Los Alamos Scientific Laboratory, New 
Mexico, $6,000,000.”. 

On page 23, line 11, strike (b)“ and insert 
in lieu thereof “(c)”. 

On page 30, line 8, strike “approved” 
and insert in lieu thereof “approval”. 


Mr. MONTOYA. These amendments 
are of a technical nature and their adop- 
tion will be consistent with the action 
taken by the Committee on Interior and 
Insular Affairs and the Joint Committee 
on Atomic Energy. I ask unanimous con- 
sent that these amendments be con- 
sidered en bloc and adopted. 

The PRESIDING OFFICER. Without 
objection, the amendments are con- 
sidered en bloc. 

The question is on agreeing to the 
amendments. 

The amendments were agreed to. 

AMENDMENT No. 1654 

Mr. HASKELL. Mr. President, I call up 
my amendment 1654. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment proposed by Mr. Has- 
KELL, for himself and others, is as 
follows: 

On page 17 insert between lines 11 and 12 
the following: 

Sec. 407. Section 106 of Public Law 91-273 
is amended by adding at the end thereof the 
following new subsection: 

„(d) Notwithstanding any other provision 
of this section, sums appropriated in excess 
of $1,743,000,000 under this section shall be 
expended only to meet the Federal share of 
the costs of the Clinch River demonstration 
breeder reactor. For the purposes of this sub- 
section the Federal share is 50 per centum of 
all costs of construction of the Clinch River 
demonstration breeder reactor which exceed 
81,743,000, 000.“ 


The PRESIDING OFFICER. The 
Chair inquires, is this the amendment 
the Senator from Colorado desires 2 
hours on? 

Mr. HASKELL. This is the amend- 
ment, Mr. President, on which I desire 
2 hours. I do not believe, for the infor- 
mation of the Senate, that I shall take 
anywhere close to that, probably 15 min- 
utes on my side and however much the 
opposition would like would suffice. 

I point out, Mr. President, that this 
amendment is cosponsored by Mr. Hat- 
FIELD, of Oregon; Mr. Case, of New Jer- 
sey; Mr. GRAVEL, of Alaska; Mr. HART, 
of Colorado; Mr. HorLINes, of South 
Carolina; Mr. LEAHY, of Vermont; Mr. 
McGovern, of South Dakota; Mr. MET- 
CALF, of Montana; Mr. Netson, of Wis- 
consin; Mr. Rrsicorr, of Connecticut; 

I ask unanimous consent that in addi- 
tion to the listed cosponsors, Mr. HATH- 
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away of Maine be added as a cosponsor to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HASKELL. Mr. President, I think 
that the list of cosponsors shows a very 
broad geographical and bipartisan sup- 
port for this amendment. With that as 
& preface, let me describe what this 
amendment does. 

The amendment says, with regard to 
the cost of the Clinch River breeder re- 
actor, when, and if these costs exceed 
$2 billion, the excess over $2 billion will 
be shared equally by the U.S. Govern- 
ment and the utility participants. 

Mr. President, I think that it is im- 
portant to put in perspective the his- 
torical costs of this project. For exam- 
ple, the costs on this project. have gone 
up 179 percent since 1972. Overruns on 
other civilian projects during the same 
period increased only 81 percent, or less 
than half of the increase of the breeder 
reactor. These figures are General Ac- 
counting Office figures. 

It is also important, Mr. President, to 
understand that both ERDA and the 
utility companies involved in the project 
now, as of this month in 1976, give a cost 
estimate of the project of $1.95 billion. 
All that my amendment, cosponsored by 
these other Senators, seeks to do is say 
that if the cost overruns go over $2 bil- 
lion, there will be an equal sharing be- 
tween the utility parties and the U.S. 
Government. 

Let me add this particular fact to the 
question: Basically, project is control 
and management is in the hands of the 
utility companies involved. For example, 
130 of the top 200 management places of 
the project organization will be filled 
by the utility companies. So they have a 
direct responsibility for management 
control. 

It seems to me, Mr. President, that if 
these companies are in management con- 
trol and if, as they have, they agree on 
what the project is going to cost, it 
would be most salutary to insist that if 
they are wrong, if they go over the 
projected costs, the organizations that 
they represent and by whom they are 
paid—which organizations, incidentally, 
will benefit from the project—should 
share in any cost overruns. 

I think it is probably important to see 
if this is fair. Is this generally what is 
done where you have a governmental- 
private partnership in a demonstration 
project, which this is, or, in fact, in pilot 
projects? As I understand it, in the non- 
nuclear sector, there is only one existing 
demonstration project, but ERDA has 
prescribed a 50-percent private partici- 
pation and, therefore, the private sector 
involved in the Federal-private partner- 
ship will bear 50 percent of any cost 
overruns. The standard that ERDA has 
put on pilot plants in the fossil sector is 
that private participation shall be 33 
percent. Mr. President, I hope that we 
will all bear in mind that all this amend- 
ment asks for is 50 percent of future cost 
overruns—not 50 percent of past over- 
runs, not 50 percent of project costs, but 
50 percent of overruns if there be any in 
the future. For that reason, Mr. Presi- 
reasonable. In effect, it puts uhe monkey 
dent, I suggest that this is extremely 
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on the back of the people who are run- 
ning the project; that is, the private 
utilities, but only puts half the monkey 
on their back. I think this type of stick, 
I suppose we could call it, as well as the 
carrot that they already have of the 
benefit from the project, will be of bene- 
fit to the U.S. taxpayer in that they will 
see that their overruns, if there are any, 
are minimized. 

With that, Mr. President, I yield the 
floor. 

Before I do that, I modify my amend- 
ment. On my amendment the reference 
to the page and lines of the bill should 
be page 27, and it should refer to lines 8 
and 9, and I would, accordingly, modify 
my amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The amendment is so 
modified. 

The amendment, as modified, is as 
follows: 

On page 27, insert between lines 8 and 9 
the following: 

Sec. 407. Section 106 of Public Law 91-273 
is amended by adding at the end thereof the 
following new subsection: 

“(d) Notwithstanding any other provision 
of this section, sums appropriated in excess 
of $1,743,000,000 under this section shall be 
expended only to meet the Federal share of 
the costs of the Clinch River demonstration 
breeder reactor. For the purposes of this sub- 
section the Federal share is 50 per centum 
of all costs of construction of the Clinch 
River demonstration breeder reactor which 
exceed 81, 743,000,000.“ 


Mr. HASKELL. I yield the floor. 

Mr. MONTOYA. Mr. President, the 
committee has studied this amendment 
very carefully. We have evaluated it, we 
have analyzed it, and the committee is 
opposed to this amendment. 

There are many reasons for the op- 
position. One of the reasons seems to be, 
and is, that it would impair the existing 
contractual obligations between the Fed- 
eral Government and the private partic- 
ipants in the Clinch River breeder reac- 
tor project with the likely result that the 
project would have to be stopped until it 
could be authorized as strictly a Govern- 
ment project. 

There is a contract between the par- 
ticipating utilities and ERDA or the 
Government with respect to the con- 
struction, with respect to management, 
with respect to financial contributions 
into the project by the Government and 
by the utilities. 

Under the contract, as I recall, there is 
a ceiling, with respect to contributions 
on the part of the utilities, of $257 mil- 
lion. This is fixed right into the contract. 

If this amendment passes, in order to 
carry out its objectives and to enforce its 
edicts the Government will have to can- 
cel that contract unless the utilities in- 
voluntarily assume a greater burden as 
envisioned by the Haskell amendment. I 
am sure they will not do this, and I am 
sure if the Government insists on this 
and states that it will not go forward 
until the Haskell amendment provisions 
are satisfied, this will cause the demise of 
the entire project. 

I and other members of the joint com- 
mittee are just as concerned as the dis- 
tinguished sponsor of this amendment 
with assuring that every necessary step 
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is taken so that the costs of this vital 
project are kept under control and that 
the funds are prudently used. 

I personally conducted very thorough 
hearings last year about the cost and 
about the increased cost from the incep- 
tion of the project, and we are trying our 
very best to maintain complete, thorough 
and accurate surveillance on the cost 
structure of the project. 

Although estimated costs of the proj- 
ect have increased from $699 million 
when the project was initially author- 
ized in 1970 to $1.95 billion, the fact is 
that none of the cost increases have been 
attributed to managerial negligence, 
omissions or inefficiency as is usually the 
case where there are cost overruns. The 
increases in the estimated cost of the 
project are primarily because of cost 
escalation, delay costs due to occurrences 
not within the control of the Govern- 
ment or any of the private participants, 
and from changes in the design which 
have been made in the interest of even 
more safety and environmental protec- 
tion. 

It is also a fact that the Government 
will bear the burden of the substantial 
increase in the estimated cost. This is so 
because the private participants in the 
project who, incidentally, number over 
1,750 privately owned utilities, publicly 
owned utilities, rural electric coopera- 
tives, as well as other companies involved 
in the nuclear industry, have not agreed 
to increase the total amount of their 
contributions which is, as I stated before, 
$257 million. The authorization for the 
project in 1970 required that a coopera- 
tive arrangement be worked out between 
the Government and the private partici- 
pants. That arrangement is now the sub- 
ject of mutually agreed to and definitive 
contracts for the development, design, 
construction, test operation, and opera- 
tion of the Clinch River Demonstration 
Project, 

These provisions are locked into the 
contract. The Government cannot, with- 
out breeching the contract, extricate it- 
self from its responsibility and must 
honor the commitment it made to these 
utilities when they started contributing 
into this project. 

These contracts are now in effect. In 
May of 1976 they were amended to pro- 
vide that the Energy Research and De- 
velopment Administration has the com- 
plete responsibility to manage and con- 
trol the project. Utilities have no person- 
nel in policy positions and they certainly 
have no authority with respect to the 
management of the particular project. 
They have people on the site partici- 
pating in the project, and this is pro- 
vided for in the contract. But ERDA has 
the sole, final, and complete responsibil- 
ity for carrying on the construction of 
the project and placing this demonstra- 
tion plant eventually into operation. 

ERDA has made itself available, as 
have the private participants, to provide 
valuable services as ERDA might deem 
necessary. The private participants’ fi- 
nancial responsibility under the con- 
tracts is a limited one and there is noth- 
ing at all in the contract which provides 
or suggests that the Government would 
look to the private participants to pro- 
vide additional financial contributions in 
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excess of the amount which the private 
participants have agreed to provide. In- 
deed the contracts carefully limit the 
private participants’ financial obligations 
for the project to the total amount of 
their pledges. No open ended” financial 
risk of any kind is imposed on them. 
Throughout this project no one has sug- 
gested that it would be fair or prudent 
to impose an open ended risk on the pri- 
vate participants. Had we done this in 
the beginning we would not have at- 
tracted all these utilities to come in and 
sign a firm contract of contribution to- 
ward the project. 

Now, for the Senate to enact the Has- 
kell amendment and for this amendment 
to become law is to deny to the utilities 
the commitment that was made to them 
by the Government. It is a breach of 
faith on the part of the Government for 
this amendment to be enacted. I do not 
know what all of the dire consequences 
might be if this amendment should be 
enacted. It would most certainly bring 
the project to a halt because of 
a breach in the present contractual ar- 
rangements which would have a lasting 
effect on the project and might cause 
undue delays. It might relegate the Gov- 
ernment to assuming full and complete 
financial responsibility for carrying on 
the project after considerable delay in 
negotiation and failure to arrive at a 
mutual agreement with the private par- 
ticipants. 

Enactment of the Haskell amendment 
which would limit the Federal share of 
the costs of the project to 50 percent 
of any amount in excess of $1.743 billion 
would mean that the existing contrac- 
tual arrangements between the Govern- 
ment and the private participants would 
be impaired. 

This presents a constitutional ques- 
tion—impairment of contract under the 
constitution. 

As a result, the private participanis 
could choose as I stated before to just 
abandon the project. If that occurred, 
the project, which is authorized as a 
cooperative project, could not be con- 
ducted by the Government alone unless 
and until it is authorized as a Govern- 
ment-only project. 

According to information which the 
joint committee has received, both from 
representatives of ERDA and of the pri- 
vate participants, it is most unlikely that 
the utilities would agree to contribute 
more than the $257 million they have 
already pledged for a project over which 
they have no managerial role and re- 
sponsibility. 

There is no legal way that the utili- 
ties could be required to commit them- 
selves to more than they have currently 
pledged. It should also be pointed out 
that this project was authorized and the 
private participants entered into the 
joint venture with the Government for 
the Clinch River project before the 
guidelines of a 50-50 cost sharing by 
industry and Government in demonstra- 
tion plants was applied within the ex- 
ecutive branch. Even though that is the 
case, the fact is that the private partici- 
pants’ contribution to the Clinch River 
project is the largest ever made in the 
United States. 

The Clinch River Project is now a Gov- 
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ernment-controlled, owned and operated 
project which will be located on Govern- 
ment property, and the utilities have no 
control whatsoever over the project costs. 
Under the existing cooperative arrange- 
ments for Clinch River, the private sec- 
tor is participating by contributing skills 
and experience and by making substan- 
tial financial contributions. The very es- 
sence of the arrangement is to demon- 
strate the technology so that the Gov- 
ernment can make the fruits of that 
technology available to the private sec- 
tor for it to decide whether that tech- 
nology should eventually be used com- 
mercially to generate electricity. There 
is nothing in the cooperative arrange- 
ments which give particular benefits or 
profits to the private participants or any 
other special interest group. 

The project is certainly of great im- 
portance to our country and it is one 
of the top, if not the top, priority energy 
developmental projects in the country. 
The project is a vital step along the way 
to a commercial breeder system. If the 
goal of commercialization of the breeder 
is to be achieved after the successful op- 
eration of the Clinch River Demonstra- 
tion Plant, there will be much more 
utility investment needed. 

Placing an additional burden on the 
private participants in the Clinch River 
Project would impair existing contrac- 
tual obligations and, while of question- 
able legality, is most certainly unfair and 
inequitable. The result would be addi- 
tional substantial delay in the project 
with escalation in project cost for this 
vitally important project. 

If the purpose of the amendment is 
to achieve cost consciousness and sav- 
ings, I can say to the Senator from Colo- 
rado that the Joint Committee; other 
committees of the Congress and the Gen- 
eral Accounting Office have displayed a 
keen interest in the project and it is 
quite clear that the participants are 
aware that this congressional interest 
will be continued. Furthermore, Dr. Sea- 
mans, the Administrator of ERDA, has 
testified before the committee that he 
and his organization are dedicated to 
managing the project so that progress 
will be made with the prudent expendi- 
ture of funds. So it seems to me that if 
the interest of the amendment is to 
achieve cost controls without damaging 
this vital project, that everything reason- 
able is now being done to exercise con- 
gressional supervision over the project. 
If there is any doubt about this, although 
the Clinch River Project was authorized 
in 1970 by Public Law 91-273, the Gov- 
ernment funds for the project are be- 
ing authorized and appropriated on an 
annual basis, If the Congress believes 
that a ceiling or other controls should 
be imposed on the project, it is in a posi- 
tion to do so in its vote annually on either 
the authorizing or the appropriations 
bills. Accordingly, the Haskell amend- 
ment is unnecessary to achieve congres- 
sional oversight and control over Federal 
expenditures for this important project. 

In summary, enactment of the amend- 
ment will cause a severe impact with 
respect to utility participation in the 
project and would most likely result in 
their withdrawal from the project. The 
Joint Committee's views in this regard 
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are shared by the Energy Research and 
Development Administration. I ask 
unanimous consent that recent corre- 
spondence from ERDA in this regard be 
printed in the Record at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION, 
Washington, D.C., June 4, 1976. 
Hon. Jonn O. PASTORE, 
Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States. 

Dran Mr. CSARMAN: This is in response 
to your request for ERDA’s views as to what 
would happen if a legislative requirement 
were placed on the utilities to share in costs 
Tor the Clinch River Breeder Reactor Project 
(CRBRP) in the event such costs were to 
rise above $2 billion. 

It is our opinion that such a requirement 
could cause a severe impact with respect 
to utility participation in the project. The 
change may be considered by the utilities as 
a repudiation of the present contract and 
would certainly be considered contradictory 
to the Memorandum of Understanding be- 
tween the utilities and the AEC which was 
fully discussed with the JCAE prior to initi- 
ating the CRBR project. In that arrange- 
ment it was clearly understood that the util- 
ities would be asked for contributions on a 
“one-time-only” basis. 

ERDA, under the revised contractual ar- 
rangement which was signed recently, has 
complete project management responsibility. 
More specifically, the 70 ERDA personnel in 
the Project’s integrated management staff 
will have the authority pertaining to policy, 
direction of work, and contractual matters. 
Utility personnel will fill meaningful posi- 
tions in non-policy areas and in areas that 
relate to technology transfer. The utilities 
have agreed, in the contract revisions signed 
recently, that ERDA shall have complete 
management responsibility and they also are 
continuing to honor the $250 million pledged 
when they had the primary management 
role. However, there is no legal way they 
eould be required to commit themselves to 


ities’ contribution to this jointly-sponsored 
demonstration project is the largest ever 
made in the United States. If their contribu- 

tion had not been provided, the Government 
would have had to fund the entire project 


from the because of the impor- 
tance of the IMFBR to our country. 

It is necessary to remember that even if 
many of the utilities were willing to assume 
the additional potential costs, the arranging 
alone for such additional cost would 
be very time consuming and difficult. Seven 
hundred and forty utilities have individually 
pledged to contribute various amounts to 
the CRBR Project. Each pledge agreement 
would have to be negotiated individually. 
Also, funds from utilities would most likely 
have to be obtained by the utilities from 
customers through rate increases which 
would require approval of their cognizant 
public utility commissions. 

While it is true that the state public util- 
ity commissions (PUC) allow costs of R&D 
to be passed on to rate payers, the PUC’s 
require utilities to show how they can re- 
cover the costs, through successful R&D pro- 
grams. In general, this means that resultant 
savings on & discounted basis must exceed 
costs within a reasonable and foreseeable 
time. The decision is based on a business 
analysis of the proposed work. In the case 
of CRBR, the control of the project is no 
longer in the hands of the utilities. The proj- 
ect is government-controlled, government- 
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owned and located on government property. 
Furthermore, it is a project of national in- 
terest rather than one of local interest only. 
Thus, any support by PUC’s would have to 
be based on an appeal for the national bene- 
fits to be gained. 

As a practical matter, nearly all of the 
50 state regulatory bodies would be involved. 
It is quite likely that some private utilities 
would back out of the project, if the pro- 
posed amendment were forced upon them 
because many utilities are much weaker fi- 
nancially than when the project began. 

In summary, the following considerations 
are significant as they apply to participation 
by the utilities in the CRBR program: 

1. The present utility share was proposed 
by the Government, and was accepted by 
many of the utilities. It was clearly under- 
stood by the utilities, the Administration 
and Congress to be a “one-time” pledge. 

2. The CRBR is now a government-con- 
trolled, -owned and operated project which 
will be located on Government property, and 
utilities have no control over the project 
cost. 

3. CRBR is one step along the way to a 
commercial breeder system. Much more util- 
ity investment will be needed to continue to 
move toward commercialization. It will be 
more productive to focus utilities” resources 
on the next step in furtherance of national 
goals. 

Finally, the placing of a requirement for 
additional funds upon the utilities would 
almost certainly cause delays in the project 
with consequent escalation in project costs. 

If you should have questions concerning 
this matter, please let us know. 

Sincerely, 
RICHARÐ W. ROBERTS, 
Assistant Administrator for Nuclear 
Energy. 


Mr. MONTOYA. For all of the fore- 
going reasons, the Haskell amendment 
e be defeated, Mr. President. 

BAKER. Will the Senator yield 
to co I may speak in opposition to the 
amendment? 

Mr. MONTOYA. Yes; I yield to the 
Senator from Tennessee as much time as 
he may require. 

Mr. BAKER. Mr. President, I thank 
the Senator for yielding so I may speak 
in opposition to the amendment of the 
distinguished Senator from Colorado. 

I came to the nuclear era at a fairly 
early age. I will not wax nostalgic nor 
try to overwhelm my collee gues with the 
wave of nostalgia, except to say that re- 
specting this debate on this amendment 
and the general field of nuclear power in 
the debate, it may be useful to remember 
where we were, how we got where we are, 
and what the future still holds, in my 
judgment. 

I recall, during the waning days of 
World War II, that I watched the con- 
struction and unfolding development of 
the huge federally owned complex in my 
native State of Tennessee. Of course, I 
was a young man, then a very junior 
officer in the Navy, and on my return 
home I was able to see this intense ac- 
tivity, some 60,000 people working there 
behind chain link fences, guarded at the 
gate by armed weapons carriers and fixed 
gun emplacements. 

This was a fairly awesome sight to 
see in the mountains and valleys of east 
Tennessee. 

I was in Rhode Island at the Navy PT 
school when I learned that that facility 
had, in fact, been the location of the 
heroic effort of the Federal Government 
to build our first atom bomb which was 
detonated over Japan. 
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In that truly cataclysmic and extraor- 
dinary way, they shot civilization into 
its first truly new era in several millenia. 

Mankind, a product of our advance in 
science and technology, had not only 
created the undoubted ability to incin- 
erate ourselves in a giant holocaust, but 
had opened new vistas, as yet undreamed 
of, for the release of the human race 
from the shackles of manual labor. 

The peaceful promise of nuclear power 
was evidenced even then in the ending 
days of World War II, and even after the 
terrible destruction of two Japanese 
cities. 

I recall at that time, as well, even dur- 
ing the final days of World War H, that 
there was great conversation about limit- 
less electrical power, the free and easy 
access to energy that science would bring 
us as a result of this spectacular new de- 
velopment. 

There was conversation about the 
transitory fashion in which we would go 
in when we used our fission power, and 
shortly would turn to the matter of burn- 
ing the waters of the ocean, producing 
energy, maybe even direct electrical pow- 
er, to the advance of thermodynamics in 
the fusion process. 

I remember then, even in the late 

1940's, discussion about that great prom- 
ise. I remember, after World War IL 
when all of us came home, President 
Eisenhower made what I thought was a 
bold and great gesture toward the har- 
nessing of nuclear power for peaceful 
purposes. 
Adm. Lewis Strauss was then chairman 
of the Atomic Energy Commission. I re- 
member the phrase used by President 
Eisenhower, to use nuclear power to beat 
our swords into plowshares. 

I believe that is the way the project 
came to be known, as Operation Plow- 
share. 

But by then, we settled into the real- 
ization that fusion power would be a lit- 
tle further away and that we had better 
develop other techniques for utilizing this 
genie we let out of the bottle. And we 
did. We began building nuclear reactors, 
these vast controlled fission reactors that 
produced heat, not electricity, or pure 
energy, as we released over Hiroshima 
and Nagasaki, but heat. 

Mr. STONE assumed the Chair at 
this point. 

Mr. BAKER. We knew how to handle 
them. The heat, in turn, boiled water, 
and the water, in turn, converted to 
steam, and the steam turned turbines 
that produced electricity. It was a pretty 
Rube Goldberg approach to it, I thought 
then, and, as a matter of fact, I still 
think so. Deep down inside me still beats 
the ambition that we see a fusion tech- 
nology and even the direct conversion of 
fusion reactor power into electrical en- 
ergy without the intervention of that 
thermal dynamic cycle, without that 
Rube Goldberg add-on heating water to 
drive steam to run turbines to run gen- 
erators to produce electricity. 

Unfortunately, Mr. President, we have 
not arrived at that age. We are at about 
the same place now that we were a few 
years ago, as we were when Admiral 
Strauss, President Eisenhower, our dis- 
tinguished chairman of the Joint Com- 
mittee, his predecessors and colleagues 
and all of those who contributed so much 
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in the House and Senate to the birth of 
the nuclear energy, decided to go on 
with fission power reactor industries and 
built the first of the plants, the first, I 
believe, at Shippingport, Pa. 

I remember then, Mr. President, there 
was a debate about how we ought to do 
this, whether we ought to involve private 
industry at all; maybe private industry 
should not be involved in a matter so 
sensitive, so involved in the national se- 
curity, in the preservation of world 
peace which, at that time, was the sole 
trusteeship of the United States, shortly 
to be shared with the Russians, British, 
and French. 

Mr. PASTORE. Will the Senator yield 
at that juncture? 

Mr. BAKER. I yield. 

Mr. PASTORE. It was done deliber- 
ately in order to enter into a partnership 
with private industry. We realized at 
that time that it was in the national 
interest to use this natural power of tre- 
mendous proportion for the betterment 
of mankind. We felt at that time, as I 
feel today, that unless we can put the 
atom to peaceful purposes it is a curse 
that it was ever born. 

Mr. BAKER. And we would betray a 
trust that was given to us. 

Mr. PASTORE. That is right. If all we 
will do with the atom is to make bigger 
and better bombs, I certainly want no 
part of it. But can it serve us in medi- 
cine, can it serve us in generating elec- 
tricity? That is the question here. The 
question here is not whether or not in- 
dustry is trying to take advantage of the 
Government on the breeder reactor. The 
question here is, is it in the public na- 
tional interest to have the breeder react- 
tor? That is what we have to determine. 

Mr, BAKER. And the answer to that, 
Mr. President, I believe is a resounding 
yes, not only to have the breeder but to 
have the involvement of private industry. 

Mr. PASTORE. I will have something 
further to say when the Senator com- 
pletes his remarks. 

Mr. BAKER. I believe if we follow the 
routes that other countries have fol- 
lowed, notably the Soviet Union, Great 
Britain, and France, and go it alone 
just as a Federal project, a central gov- 
ernment project, without the involve- 
ment of private industry, we will have 
betrayed our faith in a free economy. 

I personally applauded at that time 
the involvement of private industry in 
the early Shippingport and other de- 
monstrations that came. They were 
demonstrations to demonstrate a new 
technology. 

To move on—because I do want to 
yield the floor to my friend from Rhode 
Island, who has been a distinguished 
chairman of the Joint Atomic Energy 
Committee, who has served so well in 
this field—when we first began the dem- 
onstration, we understood there was a 
very heavy responsibility on the Federal 
Treasury; that it should bear a heavy 
share of that cost; that we should not 
assign it to the ratepayer, to the man 
and woman who pay their electrical 
bill, to have it added to the electricity 
bill. 

The developments in those early days 
yielded up the huge reactors that are 
serving this country so well and produc- 
ing a substantial fraction of the power 
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in this country—and they will produce 
even more—all safely, without ever ex- 
periencing a single nuclear accident that 
was fatal to any human being in the en- 
tire nuclear history of the United States. 

Mr. President, now we are at another 
crossroads. A few years ago I had 
another chance to be involved in other 
conversations with another President 
and another chairman of the Atomic 
Energy Commission, about going for- 
ward with a demonstration project on 
the next technology, the breeder reactor. 
Then, as earlier, I really hoped we could 
skip the whole thing; that we could go 
directly to fusion and maybe even di- 
rectly to conversion to electricity from 
the fusion reaction. But my friends in 
science and industry, and mostly in the 
system of national laboratories that the 
AEC set up, said, “Senator, you better be 
calm and patient. We understand your 
ambitions; we understand your hopes in 
that respect. But you have to know you 
probably have to burn the rocks before 
you burn the water.” That means we 
have to go with the reactors before we 
get to fusion. It probably will not occur 
until after the beginning of the next 
century. 

But there are not enough rocks, and 
we will never make it with the known 
reserves of high grade uranium, if we do 
not go to the breeder technology. 

I was convinced. I was reluctant but I 
was convinced. I am convinced now. My 
advice to the administration, along with 
that of others, is that they should go for- 
ward with the breeder demonstration 
project. I am convinced, as the chairman 
pointed out, that we were right in decid- 
ing that private industry should be 
involved. 

Mr. President, my final remarks at this 
time in this respect are these: This is 
a demonstration project. Private indus- 
try did not ask us to do this. We are not 
building generators, we are not building 
boilers, we are not building turbines or 
even reactors for private industry. We 
are building a single demonstration proj- 
ect for the breeder concept, and it is 
about time. 

We will be the fourth country to do 
that. We are not in the vanguard of this 
science or technology. We are behind the 
Russians, the French, and the British, 
and we are perilously close to being be- 
hind the Japanese, Italians, and West 
Germans, and goodness knows who else. 
But it is a demonstration project and, 
as such, it is a public project, not to be 
borne exclusively by the family who pays 
their electric bills every month. They 
should not pick up the tab. The Federal 
Treasury should do it. That is why this 
project was designed this way. 

At the same time, we knew that to 
demonstrate feasibility we have to prove 
more than we can breed fuel. This exotic 
device will produce more fuel than it 
consumes, which is a popular way to put 
it. It does, but of a different type. It is 
not quite perpetual motion, but it sure 
does challenge the mind. 

We had to demonstrate something else. 
We had to demonstrate that we can build 
this thing; that it will operate over a 
period of time; that the materials are 
suitable to it; that the valves and ma- 
chinery are adaptable to it; that nothing 
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untoward is going to happen; that the 
risks are acceptable; and that it is eco- 
nomical. We have to prove that private 
industry can do something with it after 
we build this machine. That is why we 
brought them in. We asked them; they 
did not ask us. 

Mr. President, when we brought them 
in they made a reasonable request. That 
was to put a limit on what they had to 
spend. We did that. We said, “You put up 
a quarter of a billion dollars and we will 
put up the rest.” That is where we are. 
I still think that is a good arrangement. 

We said to them: 

Look, if we are going to demonstrate the 
feasibility of this project, you supply us 
with your bright young men and women. 
You supply us with your engineers and man- 
agers so that we can see that this truly does 
demonstrate that there is a future in the 
breeder technology for the generation of elec- 
tricity, maybe for 100 years, to keep the lights 
burning in this country. 


They said, “OK, we will,” notwith- 
standing that the Federal Government 
has the sole control and management of 
this project. They willingly supplied 
their technicians, many at sacrifice, to 
help develop the feasibility of this 
project. 

Mr. President, without meaning any 
unkindness to our distinguished col- 
league from Colorado, I think in this con- 
text and against this background it is 
only fair to say that the intendment of 
the Haskell amendment, whether inten- 
tional or otherwise, is to destroy the ac- 
cumulation of our efforts for 30 years. 
Mr. President, I trust the Senate will not 
do that. 

Mr. PASTORE. Mr. President, I rise 
to oppose this amendment but, in doing 
so, I must, in all honesty, say that I can 
understand the concern of my colleague 
with reference to safeguards and safety. 
I can understand the concern of my col- 
league as to these escalation costs which 
regrettably are happening in every direc- 
tion of our daily lives. I can understand 
all that. But let me say this: If Henry 
Ford had to guarantee that he could 
build the Lincoln Continental before he 
built the flivver at the turn of the cen- 
tury, we would not have the Lincoln Con- 
tinental today. 

Science has proven that the evolution 
of progress comes step by step by step by 
step. Rome was not built in a day. 

In 1969 I sat in the Cabinet room of 
the White House when it was decided 
that the breeder reactor would become 
the first priority in the development of 
nuclear energy. 

I was there, the advisers of the Presi- 
dent were there, and the determination 
was made. 

The question before us is whether or 
not private industry, at this juncture, 
shall assume 50 percent of the cost of 
construction. That sounds: lovely; it is 
beautiful language, but what does it 
mean? It means that if this amendment 
is adopted, the breeder reactor will go 
out the window, purely and simply. 

As the Senator from Tennessee says, 
this is a demonstration plant. Is this a 
pipe dream? Why, they have a demon- 
stration breeder reactor in England; 
they have one in France; and they have 
one in Russia. But we do not have one. 

In this context of today’s energy con- 
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cerns, when we do not know when the 
Arabs are going to shut off that spigot 
again, when we do not know at what time 
the lines at the gasoline pumps will be- 
come longer, longer, and longer; when 
we do not know those things, we had 
better be careful what we do, and what- 
ever we do we had better do judiciously 
and not too hastily. 

Let us take a good look at the amend- 
ment. We have about 700 utility com- 
panies that are more or less concerned in 
this endeavor. At one time we gave the 
responsibility of management to Com- 
monwealth Edison of Illinois and the 
Tennessee Valley Authority. After a 
while we began to learn that if we were 
going to do this job at all, the Govern- 
ment had to take over the management, 
and that is what we have done. The Gov- 
ernment, under ERDA, today has taken 
over the management of that project, to 
insure not only that it is done at the 
most economical cost, but at the same 
time as effectively as possible. 

Mr. President, I say to the Senate, if 
you do not want the breeder reactor, 
then take a direct shot at it. Just offer 
an amendment saying the proposal for a 
breeder reactor shall come to an end, 
and then we can argue. But this idea 
that we say, “Well, if private industry 
will come up with 50 percent“ —if pri- 
vate industry is to come up with 50 
percent, where do you think they are go- 
ing to get it? Where do Senators think 
these utility companies are going to get 
the money? They are going to raise the 
rates to the consumer. Where else will 
they get the money? So it will come off 
the backs of the American people, no 
matter how we do it? 

But if we leave it within the control 
of the Government, as we did in 1954 
when we got into the cooperative pro- 
gram—and I managed that bill on the 
floor in 1954. I managed that bill when 
we brought in private industry, when 
we got away from using the atom for 
weapons alone, and moved toward using 
it for other, constructive purposes. 

Since that time we have made prog- 
ress. Oh, I can tell there are a lot of 
people who have no use for nuclear 
power. They give you the argument: “Let 
us have solar.“ 

We have almost $300 million in for 
research. It was settled only yesterday 
in conference. They settled it in confer- 
ence yesterday, and they allowed more 
money than we voted in the Senate. It is 
up to about $300 million for solar ener- 
gy. But is it here? I have looked around 
in many places in my State, and I do 
not see where solar energy, at the pres- 
ent time, is satisfying our needs. Yes, 
maybe it will come in 25 or 30 years, but 
the imminence of another shutoff might 
be tomorrow. 

And where has nuclear energy taken 
us? Nine percent of all the electricity 
in this country is produced by nuclear 
energy. Thirty-five percent in Illinois is 
nuclear energy. In New England, my own 
section of the country, 28 percent is nu- 
clear energy. Shut it down, and what will 
we do? We will throw thousands and 
thousands of people out of work. 

They went up there to New England 
to hold a boycott or a picket line, and 
who do you think rebelled against it? 
The workers in the nuclear reactors. The 
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very people that these great advocates 
were trying to protect felt hurt that 
they were there. Why? Because it meant 
their jobs. They were working, and they 
were not injured. As the Senator from 
Tennessee pointed out, all over the world, 
not alone the United States, but all over 
the world, in these years we have had 
nuclear reactors, we have not had one 
single death or one single injury from a 
civilian reactor. What better record do 
you want? 

I realize we were here until a quarter 
to 12 last night, and that many Senators 
are tired and could not get here this 
morning. But look around you; what 
are we talking to? About 95 empty chairs. 
Tomorrow, when they read the RECORD, 
they will read the arguments we made 
today, and after they have voted today 
they will know tomorrow whether they 
voted correctly. 

Mr. President, it is too bad we cannot 
have rules whereby all Senators would 
have to be on the floor to listen. Then if 
the majority of the Senate feels we ought 
to do away with breeder reactors, it is 
all right with me. I haye no personal 
interest in it. 

Do not stand up and tell me, “PASTORE 
is being callous; he is not interested in 
safeguards and safety.” Do not say that 
to Pastore. I love my family. I have three 
beautiful children. I have six beautiful 
grandchildren. If anyone thinks I am 
over here to hurt them or kill them, he 
ought to take a good look at himself. 

If I did not believe we could have 
safety, I would be the first one to stand 
up and say so. This is my valedictory; 
I am not coming back here next year. I 
am retiring. I have no bone to pick. I have 
no ax to grind. 

What I am saying here is, “Do not 
throw the baby out with the bath water.” 
That is what we are doing here. We are 
making it impossible for private industry 
to come in. 

I know it sounds good: Let them come 
up with half the money. But where are 
they going to get it? They are likely to 
say, “Oh, chuck it all; when we do not 
have the petroleum and we cannot give 
you the electricity, we will go to a brown- 
out and a blackout.” That is what is 
going to happen to us. 

Sometimes we cannot relate between 
the cause and the effect. We cannot see 
the relationships sometimes. The minute 
the embargo was off and the lines got 
short, everybody forgot it. We put up the 
55-mile-an-hour limits; but you drive 
55 miles an hour any place in this coun- 
try and every car on the road will pass 
you. 

We talk about conservation, but where 
is it? “Oh, let George do it. Let George 
do it; I am too busy. I am in a hurry.” 
That is the attitude of America today, 
and that is regrettable, because anything 
we do today will have its effect 25 years 
from now. 

The talk about thermonuclear power. 
Beautiful when we get it, but, you know, 
I have been a member of that committee 
since 1952. They told me then we would 
have thermonuclear power in 30 years. 
I am still waiting for it. When we had 
the last meeting, I asked, “How much 
longer will it take?” They said another 
30 years. 

In Rhode Island, what will we do on 
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a cold, clammy, cloudy day? Oh, it may 
be all right in Colorado. It may be all 
right in Arizona, and probably in the 
summertime in Montana. But at best it 
will be an auxiliary power source; it will 
be a supplement. Everyone knows that. 

You cannot rebuild every house and 
every building in America. They say, “Go 
to coal.” Where the devil are you going 
to put it? 

Oh, yes, when I was a boy, I remem- 
ber we used to heat the kitchen with coal. 
We did not have central heating, and I 
had to get up in the morning, I had to 
shake down that stove, and then take 
the ashes out in the yard and sift them, 
so I could recoup those that had not 
burned, and then I had to light that 
stove all over again, put the paper in 
first and then the sticks and then the 
coal. 

Then to go to the bathroom, where 
would you go? We did not have any 
bathroom. We had to go outside. 

You had to go out to that kitchen 
sink in the morning and break the ice 
with the ice pick before you could wash 
up in the morning. I know all this. But 
look at what we have today. 

You know, they said we could never 
put a man on the Moon, but we did. They 
said we could never make a plane fly 
faster than the speeed of sound, and we 
did. They told us that we could never 
make electricity out of nuclear energy, 
and we did. 

And so I say this is the Cadillac of 
them all. If we can achieve this, and 
this is only a demonstration plant, just 
a demonstration plant, if we can achieve 
a nuclear reactor that will produce more 
fuel than it consumes America can face 
up to anything in the world. 

You realize today that we import more 
than 40 percent of the petroleum that 
we consume today in America. What if 
= shut that off? What if you shut that 
off? 

I said this to Jimmy McKenna, who is 
my administrative assistant. He picks me 
up and drives me in to the office. As we 
were coming along there are the ma- 
chines back to back, bumper to bumper, 
bumper to bumper. I said: 

Jimmy, do you realize what would happen 
if for some reason we ran out of gasoline 
and we would have no vehicles to drive to 
work? 

After all, America is suburbia America 
now. No one lives in the shadow of his 
own job. 

They live way out in the suburbs. They 
have to travel 10, 15, 20 miles. At my 
age, you know, I do not want to be riding 
a bicycle to town. I do not think the 
majority leader would like to do it ei- 
ther. It is all right for these younger 
people. They have a lot of vitality, a lot 
of energy. They can do that very easily. 
But I would have to walk. What time do 
you think I would get in to work if I 
Started to walk 12, 14, or 15 miles? 

America would come to a standstill. 

That is what we are trying to avoid 
and all we are doing here. That is all we 
are doing here. 

All I say is if you pass this amendment, 
kiss the breeder reactor goodby. I hope 
it does not happen. 

Mr. HASKELL. Mr. President, really, 
all we are trying to do here is to protect 
the taxpayer. All the amendment does is 
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it says, after years of runaway escalating 
costs, as to the most recent agreed-upon 
price beth by the private parties and the 
governmental party, if these people are 
wrong the taxpayer of the United States 
should not bear the entire burden. All we 
ce saying is that if there are further cost 
overruns they should be borne equaily 
by the private parties and the US. 
Government. 

Briefly. in summary, the cost of this 
project has risen, as I said earlier, 179 
percent. This is twice the cost overruns 
of all other civilian projects. 

The manager of the bill says we cannot 
renegotiate the contract, that there is a 
contract in existence. I have here a Con- 
gressional Research Service letter of 
May 11, 1976, which clearly indicates we 
can renegotiate the contract, and I would 
think this is only sensible because I can- 
not imagine the Government entering 
into a blank check type of contract. 

I ask unanimous consent, Mr. Presi- 
dent, that this letter be printed in the 
Record following the discussion of this 
matter. 

The PRESIDING OFFICER (Mr. 
PELL). Without objection, it is so ordered. 

(See exhibit 1.) 

Mr. HASKELL. So obviously and clear- 
ly, we can renegotiate the contract. 

The distinguished Senator from Ten- 
nessee mentioned that the private parties 
have agreed originally to put in about 
$250 million. What do they get out of it? 

Why should we renegotiate the con- 
tract? One of the parties, for example, is 
Westinghouse, and clearly Westinghouse 
is not in it pro bono publico. They will 
manufacture equipment which they will 
sell and on which they will make a profit. 
At least I hope they will make a profit, 
and I assume they will. 

The utilities and contractors that are 
involved clearly get in on the ground 
floor on technology developed by the US. 
Government on which they will make a 
profit. 

So they are not in it, as I say, pro 
bono publico. And this amendment does 
not ask that we go back and ask them to 
pick up any portion of the past cost over- 
runs. All this amendment does is says 
that, if their estimate now which they 
have joined in with ERDA is wrong, they 
pay half, and the U.S. Government pays 
half. 

I should point out that management is 
in the private sector, and 130 of the top 
200 positions are filled by members of 
the private sector. So, I think this is a 
fair amendment, a reasonable amend- 
ment, and an amendment in the best 
interests of the American taxpayer. 

Mr. President, I will ask for the yeas 
and nays. Is there a time certain before 
which we cannot vote? 

The PRESIDING OFFICER 
Bmen). No, there is not. 

Mr. HASKELL. Mr. President, I am 
perfectly willing to yield back the re- 
mainder of my time, if my opponents 
will yield back the remainder of their 
time, and I intend to ask for the yeas 
and nays. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield, and withhold that re- 
quest for a second, I have a brief 
unanimous-consent request. 

Mr. MONTOYA. Yes, we are willing 
to yield back the remainder of our time. 


(Mr. 
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Mr. BAKER. Mr. President, I ask 
unanimous consent that Tom Biery of 
the staff of Senator BARTLETT, Nolan 
McKean of the staff of Senator HANSEN, 
and Dick Friedeman of the staff of Sen- 
ator Dore be accorded the privilege of 
the floor during consideration of this bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Examwrr 1 


THE LIBRARY OF CONGRESS, 
Washington, D.C., May 11, 1976. 

To Honorable Floyd K. Haskell. Attention 
Mr. Tom Laughlin. 

From American Law Division. 

Subject: Proposed Legislative Celling and 
Cost-Sharing Amendment of Pub. L. 91— 
273: Effect on Obligations of Parties to 
ERDA Fast Breeder Reactor Contract. 

This memo responds to your request for 
our views on a proposed amendment to the 
appropriate Energy Research and Develop- 
ment Administration (ERDA) Act that 
would set a limit on funds available for a 
project involving development of a Liquid 
Metal Fast Breeder Reactor (LMFBR). 

On the basis of a preliminary review of the 
provisions of the contract covering this proj- 
ect, forwarded with your request, and a read- 
ing of the language of the proposed amend- 
ing legislation and the cases that appear to 
be relevant, I discussed with Mr. Laughlin of 
your office on Friday, April 30, the apparent 
Situation with respect to continued perform- 
ance of the private participants under the 
LMFBR contract. In brief, our view is that 
while the proposed cost-celling/cost-sharing 
amendment of Pub. L. 91-273 could, of 
course, be used as a legislative device to set 
a financial maximum on the program, sub- 
ject only to a 50%@-sharing past the maxi- 
mum, there appears to be little support for 
a position that fixing a maximum project 
amount and a cost-sharing formula by stat- 
ute will make it possible to “require” per- 
formance by private participants within 
these rules. Stated another way: given pas- 
sage of the amendment, it would still be a 
matter of negotiating with the private con- 
tractors for terms, including any maximum 
or cost-sharing, for performance beyond the 
level currently required by the contract. 

In a subsequent discussion with Mr. 
Laughlin, the question was raised whether 
the Federal Government may in some way 
be obligated beyond the total amount set out 
in the contract. Once again, briefly, the Gov- 
erument's obligation would be limited to no 
more than the total amount that has been 
appropriated and obligated under the con- 
tract. There is Insufficient Information in the 
draft contract included with your request 
(which, incidentally, gives no indication of 
having been signed by the parties) to tell 
what this might be. It may be that the level 
is set by funding of the Memorandum of 
Understanding of August 7, i972, referred to 
on page 3 of the draft, if the draft has not 
been completely negotiated and signed. The 
conclusion as to the limit of the Govern- 
ment’s obligation is based primarily on the 
Anti-Deficiency Act which will be discussed 
im the report to follow shortly. I am not 
aware of any unusual circumstances regard- 
ing performance to date or relations of the 
contracting parties that might put this rule 
to a test and will write the expanded report 
accordingly. 

ROBERT G. LAUCK, 
Legislative Attorney. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. Mr. President, I yield 
back the remainder-of my time, and ask 
for the yeas and nays. 

Mr. MANSFIELD. Task for the yeas 
and nays. 

Mr. MONTOYA. I yield back the re- 
mainder of my time. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Ali time 
is yielded back. The yeas and nays have 
— ordered, and the clerk will call the 
r 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota 
(Mr. BURDICK) , the Senator from Michi- 
gan (Mr. Hart) , the Senator from Wash- 
ington (Mr. Macnuson), the Senator 
from Arkansas (Mr. MCCLELLAN), the 
Senator from Georgia (Mr. TALMADGE), 
and the Senator from California (Mr. 
Tunney) are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve) is absent on 
official business. 

I also announce that the Senator from 
Missouri (Mr. Symmncron) and the Sen- 
ator from Indiana (Mr. Bayz) are ab- 
sent because of iliness. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Maanuson) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Brock), the 
Senator from Utah (Mr. Gun), the Sen- 
ator from Arizona (Mr. GOLDWATER) , the 
Senator from Oregon (Mr. Harrrety), 
the Senator from Idaho (Mr. McCrure), 
the Senator from Minois (Mr. PERCY), 
the Senator from Virginia (Mr. SCOTT), 
the Senator from Ohio (Mr. Tarr), and 
the Senator from Texas (Mr. Tower) 
are necessarily absent. 

I further announce that the Senator 
from New York (Mr. Bucx.sey) is absent 
due to illness. 


I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. Hatrretp) would vote “yea.” 

The result was announced—yeas 31, 
nays 50, as follows: 

[Roncal Vote No. 341 Leg.] 

YEAS—31 

Abourezk Hart, 
Haskell 
Hathaway 
Heims 
Hollings 
Kennedy 
Leahy 
Mansfield 
Mathias 
McGovern 
Mcintyre 


Bentsen 
Brooke 
B 


yrd, 
Harry F., Jr. 


Fannin 
NOT VOTING—19 


Inouye 
Magnuson 
McClellan 
McClure 
Percy 
Scott, 
Wittiam L. 
Symington 


Taft 
Talmadge 
Tower 

Tunney 
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So Mr, HasKELL’s amendment was re- 
jected. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BAKER. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. The mo- 
tion to lay on the table was agreed to. 


AUTHORITY FOR COMMITTEE ON 
THE JUDICIARY TO MEET DUR- 
ING SENATE SESSION THIS AFTER- 
NOON 


Mr. MANSFIELD. Mr. President, be- 
cause the Committee on the Judiciary 
has to deal with two pieces of legislation 
which expire, on which action will be 
taken automatically unless this is con- 
sidered by next Monday, I ask unanimous 
consent that the Committee on the Ju- 
diciary meet this afternoon during the 
session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION APPRO- 
PRIATIONS AUTHORIZATION 


The Senate continued with the consid- 
eration of the bill (S. 3105) to authorize 
appropriations to the Energy Research 
and Development Administration in ac- 
cordance with section 261 of the Atomic 
Energy Act of 1959, as amended, sec- 
tion 305 of the Energy Reorganization 
Act of 1974, and section 16 of the Fed- 
eral Nonnuclear Energy Research and 
Development Act of 1974, and for other 


purposes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that Paul Parshley of 
Senator Tunney’s staff have the privilege 
of the floor during discussion on this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 105 


Mr. MONTOYA. Mr. President, I have 
an unprinted amendment at the desk 
that I wish to offer in behalf of the com- 
mittee. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. Mon- 
TOYA) proposes unprinted amendment No. 
105. 

On page 2, line 9, strike 85,259,304, 000“ 
and insert in lieu thereof 65,266,004, 000“. 

On page 2, line 26, strike 83,377,678, 000 
and insert in lieu thereof “$3,384,376,000". 


Mr. FORD. Mr. President, will the 
Senator yield for a unanimous-consent 
agreement? 

The PRESIDING OFFICER (Mr. 
ALLEN). Will the Senator from New 
Mexico yield for a unanimous-consent 
request? 

Mr. MONTOYA. Yes, I yield. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that Amy Bondurant of 
my staff be allowed the privilege of the 
floor during debate and vote on this 
particular legislation. 


The PRESIDING OFFICER (Mr. 
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ALLEN). Without objection, it is so 
ordered. 

Mr. MONTOYA. Mr. President, this is 
a very simple amendment which the 
committee is offering to increase the 
funds authorized for very important 
naval nuclear reactor research and de- 
velopmental work to continue. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. MONTOYA. I yield back my time. 

Mr. BAKER. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 


AMENDMENT NO. 1943 


Mr. HASKELL. Mr. President, I call 
up amendment No. 1943 and ask the 
clerk to report. 

The PRESIDING OFFICER. The clerk 
will please report the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HASKELL) 
for Mr. TUNNEY and others proposes an 
amendment No. 1943. 


Mr. HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 29, between lines 8 and 9, insert 
the following new section: 

Sec. 410. Section 106(a) of Public Law 91- 
273 is amended by inserting immediately at 
the end thereof the following: Notwith- 
standing any other provisions of law, prior 
to the issuing of any permit authorizing the 
commencement of construction of the Clinch 
River Breeder Reactor Demonstration Plant, 
the Nuclear Regulatory Commission shall find 
the operation of this facility will be in accord 
with the common defense and security and 
will provide adequate protection to the 
health and safety of the public.”. 


Mr. MONTOYA. Mr. President, I ask 
unanimous consent that Mr. Bill Dono- 
van of Senator McInryre’s staff be per- 
mitted the privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. HASKELL. Mr. President, this 
amendment was introduced by the Sena- 
tor from California (Mr. Tunney), but 
Mr. Tunney had to be in California today 
and asked me to call it up and discuss it 
on his behalf. 

Mr. President, I ask unanimous con- 
sent that a statement of Mr. Tunney be 
printed at this point in the Recorp. 

The PRESIDENT OFFICER. Without 
objection, it is so ordered. 

STATEMENT By Sen, TUNNEY 

This amendment corrects what I feel is a 
serious deficiency in the licensing procedure 
for nuclear powerplants. Under the existing 
law, the licensing procedure is a two-step 
process. First, the Nuclear Regula Com- 
mission approves a construction permit for a 
proposed facility. Second, after the plant has 
been built, the NRC determines whether or 
not to issue a license to operate the new fa- 
cility. A definitive finding of safety is not re- 
quired until the second stage of this proc- 
ess. The problem is that this vital safety re- 
view is not undertaken until after the facil- 
ity has been completed at a substantial cost 
to the investor. 

The Clinch River facility is expected to cost 
the American taxpayer $2 billion. Can we be 
sure that the finding of safety for this facil- 
ity, as part of the application to operate the 
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facility projected for 1983, will not be com- 
promised by the fact that these tax dollars 
will have already been used to complete the 
facility? This amendment offers what I feel 
is a more prudent approach to the licensing 
procedure. It will require an initial finding of 
safety before these tax dollars have been 
committed, and before private investors com- 
mit their valuable resources. It will ensure 
that the plant design is the safest available 
prior to issuing a construction permit. 

I do not have to remind my colleagues of 
either the cost or the safety and health con- 
cerns if the Clinch River facility has a de- 
ficient design. I have recently learned that 
the Environmental Protection Agency has 
raised serious questions about the Clinch 
River facility’s plant design. 

In evaluating the draft environmental im- 
pact statement filed for the facility, the EPA 
found that there were unresolved questions 
regarding the proposed plant design. The EPA 
concluded that “this situation must be re- 
solved before a construction permit is is- 
sued.” 

As a member of the Joint Committee on 
Atomic Energy, I have always felt that this 
nation should encourage the development of 
responsible and safe nuclear power installa- 
tions. Some Senators may erroneously inter- 
pret this amendment as a means to delay the 
Clinch River facility. That interpretation 
would be totally inaccurate. The initial find- 
ing of safety will not delay any pre-construc- 
tion activities allowed under a Limited Work 
Authorization. 

All non-reactor vessel construction would 
be allowed. In fact, if it is necessary to main- 
tain construction continuity, the NRC may 
authorize (after review and public hearing) 
work to begin on the reactor foundation. 
Also, the initial finding of safety will not pre- 
clude the introduction of new technology as 
construction progresses. 

This amendment would modify the present 
licensing procedure to ensure that the safest 
possible plant design is approved prior to 
the issuing of a construction permit. I feel 
that it is good common sense to gain as much 
assurance as possible that the plant design 
will be acceptable before committing the 
American taxpayer's 2 billion dollars. The 
EPA has identified design problems at the 
Clinch River facility which, to date, have not 
been fully examined. In testimony before the 
Joint Committee, the Chairman of the NRC 
identified several design issues which need to 
be addressed in developing the breeder re- 
actor. This amendment imposes a responsible 
licensing procedure to ensure that these 
questions are answered to the best of our 
ability before construction is completed and 
before we embark down a road which may 
waste the public’s money and jeopardize the 
public’s health, safety, and welfare. 


Mr. HASKELL. Mr. President, this 
amendment has as cosponsors Mr. CASE, 
Mr. GRAVEL, Mr. HATHAWAY, Mr. Mc- 
Govern, myself, Mr. STAFFORD, Mr. 
ABOUREZK, Mr. CRANSTON, Mr. PHILIP A. 
Hart, Mr. LEARN, Mr. METCALF, and Mr. 
Durkin. 

I am going to ask for the yeas and nays 
on this amendment. This might be an op- 
portune time. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HASKELL, I might also say that 
endorsement of this amendment is by the 
United Auto Workers, Common Cause 
the National Council of Churches, the 
United Mine Workers, Congress Watch, 
Sierra Club, Friends of the Earth, Na- 
tional Resources Defense Council, and 
the Environmental Policy Center. 

Now, Mr. President, very simply what 
this amendment does is to say that the 
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NCR, the Nuclear Regulatory Commis- 
sion, should approve the safety design of 
a reactor prior to granting the right to 
start construction. 

I ask unanimous consent that a let- 
ter addressed to the Assistant Director 
for Environmental Projects of the U.S. 


Ag 
dated May 5, 1976, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


tection Agency has reviewed the U.S. Nu- 
clear Regulatory Commission's Draft En- 
vironmental Impact Statement issued Feb- 
ruary 11, 3 ů laa a 
plication of the Project 

poration and the Tennessee Valley —— 
for a permit to construct the Clinch River 
Breeder Reactor Plant (CRBRP). Our de- 
tailed comments are enclosed. 

EPA has declared the CRBRP a “new 
source” in terms of Section 306 of the Fed- 
eral Water Pollution Control Act Amend- 
ments of 1972 (FWPCA). As such, Section 
511 of the Act charged EPA with fulfilling 
the requirements of the National Environ- 
mental Policy Act of 1969, including that for 
environmental impact statements. Thus, 
EPA joins NRC in having such responsibili- 
ties for nuclear facilities. However, as the two 
agencies have agreed in the “Second Memo- 
randum of Understanding” (40 Fed. Reg. 
60115 Dec, 31, 1975), NRC is to prepare the 

statements with assistance from EPA 


impact 

in water quality, aquatic impacts and other 
areas where EPA has jurisdiction and ex- 
pertise. Toward this end, EPA has met (Oc- 
tober 6 and November 6, 1975) with the NRC 


staff and Battelle consultants to discuss 
various aspects ef the CRBRP and to ex- 
change data and information. EPA’s con- 
cerns and assessments aired in those meet- 
ings have generally been well addressed in 
the draft statement. We appreciate the co- 
operation extended to EPA during its prep- 
aration and look forward to continued co- 
operative efforts with NRC through the is- 
suance of the final statement on this proj- 
ect and beyond. 

After a thorough review of the draft state- 
ment, we have identified several areas where, 
in our opinion, the assessment or presenta- 
tion of the potential impacts of the CRBRP 
is inadequate. The most serious example of 
this, in our view, is the treatment of the “ref- 
erence” and “parallel” reactor safety de- 
signs, which are two separate design efforts 
being conducted by the applicants concur- 
rently with the research and development 
needed to determine the safety design re- 
quirements. Because of the resultant uncer- 
tainty in the safety design, the NRC was 
unable to conclude, in the draft statement, 
that risks from reactor core disruptive ac- 
cidents will be acceptably low. We believe 
this situation must be resolved before a con- 
struction permit is issued on this project. 
In our comments on the LMFBR program- 
matic environmental statement (WASH- 
1535), we urged ERDA to utilize conservative 
design and siting practices with the CRBRP. 
ERDA's final tic statement 
(ERDA-1535) describe their safety goal, in 
the interim while the LMFBR safety pro- 
gram progresses, as follows: The goal is to 
apply an overall degree of conservatism ap- 
propriate to the state-of-the-art, utilizing 
sound engineering judgment.“ If NRC de- 
termines that this design philosophy points 
to use of the design conservatisms such as 
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those in the applicants’ parallel design, we 
urge NRC to require them to be incorporated. 
Other examples of deferred questions are 
(1) the use of LWR criteria to determine 
acceptability of design objectives and limit- 
— operating conditions, in lieu of applica- 
ble criteria which have not yet been de- 
veloped specifically for LMPFBR’s; (2) the 
general approach to safeguards; and (3) the 
disposition of the radioactive spent cold 
traps. We recognize that there are some 
questions that cannot be completely resolved 
at this stage, because the technology has 
not been fully developed (this is especially 
true with to saf „ where the 
requirements are not yet defined). However, 
we believe that, in some other areas, the 
statement can be improved by providing 
more discussion of the criteria. For example, 
we believe more of the rationale should be 
provided, in the final statement, for the 
application of 10 CFR Part 50 (Appendix I) 
and 10 CFR Part 100 to the project, since 
these regulations are primarily directed at 
LWR’s, on which experience has been de- 
veloped. In general, we believe there is a 
need to develop additional licensing criteria 
for application to non-LWR licensing proc- 
esses. 


for our reservations relative to the 
treatment of core disruptive accidents, our 
review did not disclose any problems serious 
enough to impact on the question of whether 
a construction permit should be issued for 
this plant, for its intended use as a demon- 
stration project under full ERDA control, 
However, we believe that a full NEPA review 
should be completed prior to use of the 
plant beyond the demonstration phase, The 


REBECCA HANMER, 
Acting Director, Office of Federal Activities. 


Mr. HASKELL. I shall read for the 
benefit of my colleagues just one sen- 
tence: 


Because of the resultant uncertainty in 
the safety design, the NRC was unable to 
conclude, in the draft statement, that risks 
from reactor core disruptive accidents will 
be acceptably low. We believe this situation 
must be resolved before a construction permit 
is issued on this project. 


This is what the amendment is all 
about. This amendment asks that the de- 
sign safety be passed upon and approved 
by the Nuclear Regulatory Commission 
before you begin construction. 

The present situation is to postpone 
this determination until the plant is in 
operation. I point out, Mr. President, that 
is $2 billion down the road, and it cer- 
tainly occurs to me that the logical time 
to pass on safety is before you begin 
spending this type of money in construc- 
tion for many reasons: No, 1, maybe you 
have wasted all that money in construc- 
tion because the design ultimately is not 
approved or, more likely, having spent 
all that money there is tremendous lev- 
erage to find that the design is safe at a 
later date. 

For that reason, Mr. President, I feel 
the amendment of the Senator from Cali- 
fornia (Mr. Tunney) is extremely desir- 
able and, as a matter of fact, necessary. 

I again call attention to the fact that 
this problem was raised and this amend- 
ment would conform with the recom- 
mendations of the U.S. Environmental 
Protection Agency. 

I yield the floor. 

Mr. PASTORE. Mr. President, the 
trouble in many of these important situa- 
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tions usually results from the fact that 
our only approach to the problems in- 
volved is by outsiders rather than those 
sitting in a committee and listening to 
the evidence. 

Russell Train came before our com- 
mittee, and I asked him categorically 
when he appeared before our committee 
whether or not he was to going 
forward with a demonstration plant, and 
he said, “No, no.” 

We are talking about a demonstration 
plant here. Now, if the Space Committee 
and the space agency had to prove to 
this country and guarantee that that 
spaceship would land on the Moon before 
they built it we would never have landed 
on the Moon. This is what this amend- 
ment does. It wants all the eos 
today for something that is going to 
happen in futuro, and this is another 
way of trying to kill it. 

All of these organizations the Senator 
cited have been against nuclear power. 
They have been against it from the 
beginning. All have been against it. We 
know them all. We know why the coal 
people have been against it. They have 
always been against nuclear power. We 
know why the Sierra Club is against it. 
They will end up with a country of parks 
with benches where people are sitting 
on them collecting social welfare checks. 
Is that the kind of a country we want or 
do we want to put people to work? Where 
are they going to get their energy? This 
country consumes more energy in 1 
year than the rest of the world put to- 
gether, and if you ever cut us off, God 
help us. We already have about 10 million 
People out of work. We yet do not know 
what is going to happen to us tomorrow 
insofar as the Middle East is concerned 
and whether or not we can get the oil, 
and even then we are at the mercy of the 
price that the outsiders and the cartels 
will charge us. 


All we are saying here is give us a 
chance and do not put all these road- 
blocks in our way. I know Senator 
TUNNEY is absolutely against nuclear 
power in that regard. He has been 
against this reactor right along, and if 
he cannot hurt it one way he will try 
another way. This is no reflection upon 
him, but he is prejudiced. 


You might say, “Well, PASTORE, maybe 
you are, too.” You bet your bottom dollar 
I am, but I am prejudiced on the other 
side. At least I have heard the testimony. 
I have talked day in and day out. I have 
been the chairman of that committee, 
and I go to the meetings, and I get it out 
of the horse’s mouth. I do not have some- 
body meet me out in the lobby and tell 
me that this is a good one or a bad one. 
I do not do that. I listen, and only by 
8 can you learn when you get the 

acts. 

Now, what does this say? It says the 
Nuclear Regulatory Commission shall 
find that the operation of this facility 
will be in accord with the common de- 
fense and security. Now you tell me what 
it has got to do with the security of the 
country. Are they equipped to do it? Only 
the President can do that for you—only 
the President of the United States can 
do that for you—and the National Se- 
curity Council. I think that the former 
Vice President of the United States will 
back me up on that. They are not 
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equipped to do that. What has the Nu- 
clear Regulatory Commission got to do 
with teeing that it is in the inter- 
ests of national security? 

They do not attend the national se- 
curity meetings. How do they know what 
is going on? How do they know how many 
missiles or nuclear subs, the Russians 
have. How do they know that? 

How do they know what we have? Be- 
cause they are not privy to the classified 
information that we are. 

That is what this amendment amounts 
to. It is putting the hatchet in the wrong 
hand, and that hatchet will destroy this 
breeder reactor project. 

I hope that does not happen. I have 
made this speech a dozen times. This 
seems to be a perennial subject. It comes 
up every time. 

All I say to my friends who do not 
want nuclear power, just stand up and 
say, “Let us put it to an end.” If that is 
what the people of the United States 
want, let them have it. If that is what 
the Congress wants, let it have it. But 
then do it with a frontal attack. Do not 
do it by this back door. 

It is ridiculous to say that nuclear 
regulatory agencies have to guarantee 
the security of the country before they 
can build a demonstration plant. How 
ridiculous can we get? 

I hope this amendment is defeated. 

Mr. BROOKE. Will the Senator yield 
for a question? 

Mr. PASTORE. I yield. 

Mr. HASKELL. I am glad to yield to 
the Senator from Massachusetts 

Mr. BROOKE. Mr. President, I cer- 
tainly would agree, and I am sure the 
Senator from Rhode Island would agree, 
that we want maximum safety precau- 
tions and that we ought to accomplish 
this as we build this experimental fa- 
cility. I think there is no question—at 
least in my mind—that the Government 
cannot be too careful in planning for the 
handling of plutonium and the breeder 
reactor itself. 

I would like clarification of two points. 
I take it, this is the same as the Tunney 
amendment? 

Mr. HASKELL. This is the Tunney 
amendment. 

Mr. BROOKE, This is the Tunney 
amendment. 

Mr. HASKELL. Senator Tunney had 
to be in California and I told him I would 
bring it up. 

Mr. BROOKE. And it has not been 
modified? 

aie HASKELL. It has not been modi- 
fied. 

Mr. BROOKE. First, I would like to 
ask, is it the Senator’s intent that the 
determination of safety means that the 
Commission shall determine there is 
every reasonable assurance of safety? 

For example, I am concerned about 
judicial interpretation of this provision. 

Mr. HASKELL. Yes. 

Mr. BROOKE. Because, of course, it 
is impossible to predict any future event 
absolutely, as the Senator from Rhode 
Island has said, and I feel the standard 
of reasonableness that governs most of 
our regulatory systems, at least, would 
need to apply here. 

Mr. HASKELL. That would be my in- 


terpretation, I say to the Senator from 
Massachusetts. 
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The language actually says “adequate 
protection to the health and safety of 
the public,” which I think carries im- 
plicit within it the standard of reason- 
ableness because nobody can make a 

tee. 

So what we are talking about is that 
we are reasonably sure that the design 
of this facility will be safe. 

Mr. BROOKE. So it will be the same 
reasonableness that we have in our other 
regulatory agencies? 

Mr. HASKELL. The Senator is correct. 
That is the intention. 

Mr. BROOKE. Second, is the Senator’s 
intent to prevent site preparation and 
other preliminary work prior to the mak- 
ing of the determination of safety, or 
does the Senator’s amendment refer to 
the final construction permit? 

Mr. HASKELL. The following, may I 
say to the Senator from Massachusetts, 
Mr. President, can take place under a 
limited work authorization prior to the 
determination of safety. 

The first one would be preparation of 
site for reactor construction, including 
building of roads. 

Two, installation of temporary con- 
struction work facilities, including build- 
ing for drafting tables, storage and con- 
struction. 

Three, excavation for powerplant 
structure 


Four, construction of nonreactor com- 
ponents in the powerplant, and then, 
under special circumstances, construc- 
tion of the reactor foundation. 

All those preconstruction preparation 
things may take place prior to the de- 
termination. 

Mr. BROOKE. So this would not pre- 
vent site preparation under this amend- 
ment? 

Mr. HASKELL. The Senator is abso- 
lutely correct. 

Mr. PASTORE. If the Senator will 
yield, what does he mean by construc- 
tion? I mean, if he is going to stop 
the first brick, what does he have to pre- 
pare the site for? It means everything. 
This says nothing will happen until we 
do thus and so. 

Mr. BROOKE. Is the Senator from 
Rhode Island’s interpretation correct? Is 
that what the Senator says? 

Mr. HASKELL. I think the Senator 
from Rhode Island is unduly exercised. 

Mr. PASTORE. Oh, I am exercised, 
but not unduly. 

Mr. HASKELL. I do not know how a 
more reasonable amendment could be de- 
signed. We allow all preconstruction ac- 
tivity and all we do is make a finding, at 
least, the Nuclear Regulatory Commis- 
sion, it is not the Congress, it is the 
Commission, makes a finding that the de- 
sign of the facility to be constructed will 
reasonably be guaranteed to protect 
health and safety. 

I find it difficult to argue with this 
amendment. 

One further question the Senator from 
Rhode Island seemed to be upset about, 
the finding that the facility, the opera- 
tional facility, “will be in accord with 
the common defense and security.” 

I point out, Mr. President, that this 
finding is required by law to be made, 
but the time to make it is later on when 
the facility goes in operation. 

It seems to me, the findings should all 
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be made at the same time, in the begin- 
ning. 

So this requirement of finding the se- 
curity is a finding the law specifies to 
be made, but at a later date. All we are 
doing is accelerating the whole process, 
so we do not build a facility unless we 
know it is reasonably pind to be safe. 

Mr. BAKER addressed the Chair. 

Mr. BROOKE. But stop the facility, is 
the question? 

Is the Senator trying to prevent site 
preparation, or waiting until we get a 
construction permit before we stop? 

Mr. HASKELL. The answer is no. But 
the items I read are allowable activities 
under limited work authorization and 
they are all the preparation of the site. 
It is merely the construction of the fa- 
cility itself that awaits the determination 
of reasonable protection of public health 
and safety. 

Mr. BROOKE. I thank the Senator. 

Mr. BAKER. Mr. President, will the 
distinguished manager of the bill yield 
me time? 

Mr. MONTOYA. Yes. 

Mr. BAKER. I wish to make an addi- 
tional remark in response to the query 
of the distinguished Senator from Massa- 
chusetts. 

The question was, “What difference is 
it going to make; go ahead with site 
preparation and be able to do all these 
things, but just make sure it is all safe 
and sensible, it will not hurt anyone.” 

Let me read what happened when we 
asked the ERDA people about that. I am 
referring now to a letter dated June 4, 
1976, to the chairman of the Joint Com- 
mittee on Atomic Energy, the Senator 
from Rhode Island (Mr. PASTORE). 

The third and fourth paragraphs say 
in speaking of the Tunney amendment: 

The requirement would delay 
project completion by at least four years in 
order to complete detailed plant design; the 
project cost would be increased on the order 
of many hundreds of millions of dollars due 
to the cancellation of existing orders, escala- 
tions, increased overhead costs, etc.; and it 
is uncertain if the CRBR could ever get a 
construction permit under these criteria 
since data on “as-built” components and 
structures are currently required by the 
NRC in order to make a definitive finding 
of plant safety. 

In addition to the impact on the CRBR 
project, the proposed criteria for a con- 
struction permit would delay for four or 
more years the Administrator’s decision point 
on LMFBR commercialization. 


So we are speaking of at least 4, maybe 
as many as 8 and possibly more, years 
than that, and, according to the letter, 
this delay would reduce by $3 billion for 
each year of delay the benefits that would 
be derived from the program. 

Mr. BROOKE. Will the Senator yield? 

Mr. BAKER, I am happy to yield. 

Mr. BROOKE. I am very pleased to 
hear the Senator’s response. I am very 
much concerned about this. 

I do not want to prevent the program. 
I do not want to prevent construction of 
the facility. But, at the same time, I 
want to be assured that we have maxi- 
mum safety. I do not think that is too 
much to ask. 

Mr. BAKER. Absolutely not. I could not 
agree with the Senator from Massa- 
chusetts more. 

I wish to say a word or two just about 


20650 


that. I do not know, frankly, what the 
Tunney amendment means: 

“No any other provisions of 
law, prior to the issuing of any permit au- 
thorizing the commencement of construc- 
tion of the Clinch River Breeder Reactor 
Demonstration Plant, the Nuclear Regula- 
tory Commission shall find that the opera- 
tion of this facility will be in accord with the 
common defense and security and will pro- 
vide adequate protection to the health and 
safety of the public.“ 


I know what that last clause means, 
and I listened with great care to the ex- 
planation by the Senator from Colorado 
about what national security and the 
common defense meant. Those are buzz 
words, though, as the Senator and I know 
as lawyers. They have a separate generic 
significance, common defense, and na- 
tional security. Iam not quite sure I know 
what that clause means. But I do know 
this: I know that under the act which 
creates the nuclear regulatory commis- 
sion they must make a finding before they 
can issue a construction permit, before 
they can permit the limited work order, 
or before they can permit full operation 
or commercialization. They must provide, 
under the charter that creates the NRC, 
adequate protection to the health and 
safety of the public of the United States. 
That is their job. 

I really do not think this last provision 
of the Tunney amendment adds one whit 
to the burden of responsibility to the 
NRC 


As I said, I am not quite sure that any 
of us can supply a definitive and reliable 
definition for the previous two phrases, 
common defense and national security. 

Mr. President, the last point I would 
make in response to the excellent ques- 
tions by the Senator from Massachusetts 
is this: In my opposition to the Haskell 
amendment, I dwelt somewhat on the 
distinction between a demonstration 
project and a commercial reactor. 

I pointed out in opposition to the Has- 
kell amendment that we are not dealing 
with putting Federal money into building 
a reactor for Florida Power and Light, 
Duke Power Co., or Commonwealth 
Edison. We are talking about the Federal 
Government demonstrating a brandnew 
technology. Demonstrate is the key word. 

There are breeders already in Britain, 
France, and Russia. We are demonstrat- 
ing the feasibility of that project to meet 
the voracious appetite of this country in 
the next century. 

One of the things that we are demon- 
strating, and a lot of thought went into 
this, is whether or not a commercial 
breeder can be licensed. A decision was 
made at the time this project was au- 
thorized by the Joint Committee on 
Atomic Energy not to exclude it from the 
licensing procedure for just that reason. 
We could have done that. We could have 
said this was a Federal experimental 
project and, therefore, not subject to 
licensing by NRC. But we did not do that. 
We did not ask the Congress to do that. 
Instead, we recommeded to the Congress 
that the demonstration project demon- 
strate not only scientific reliability, en- 
gineering, and technological reliability, 
but that it demonstrate economic relia- 

“bility and attractiveness, and that it can 
be licensed. 

Under the existing statutes, the NRC 
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must determine that it is not only ade- 
quate from the safety standpoint, but 
that it is adequate within any reasonable 
challenge that might be addressed 
against it. So we are demonstrating the 
scientific feasibility and the economic 
feasibility, and we are demonstrating 
that a breeder reactor is licensable if we 
decide to go forward with this project. 

Mr. BROOKE. Will the Senator yield 
for one further question? 

Mr. BAKER. Yes. I think the Tunney 
amendment would substantially distort 
that testing of the overall feasibility. 

Mr. BROOKE. Is the Senator from 
Tennessee familiar with the related lan- 
guage contained in the House bill? I do 
not have a copy of it here. It is, as I said, 
milder than the language which is pro- 
posed by the Tunney amendment offered 
by the distinguished Senator from Colo- 
rado (Mr. HASKELL). If the Senator 
would read the language, my question to 
the Senator would be, What does he con- 
sider to be the impact of that language? 

Mr. BAKER, Mr. President, I have 
been handed by staff a copy of the House 
language. It is as follows: 

Prior to a construction permit for 
the Clinch River Breeder Reactor Demon- 
stration Plant, the nuclear regulatory com- 
mission must first find that there is reason- 
able assurance that the plant can be con- 
structed and operated at the proposed loca- 
tion without undue risk to the health and 
safety of the public, and that in the opinion 
of the commission the issuance of construc- 
tion permit will not be inimical to the com- 
mon defense and security. 


That was the House language. 
Mr. BROOKE. I consider that to be 
milder than the language 
HASKELL 


being offered 
today by Senator . 

Mr. BAKER. It is certainly far less 
in conflict with the charge and juris- 
diction of the NRC. 

Mr. MONTOYA. Will the Senator yield 
at this point? 

Mr. BAKER. I am happy to yield. 

Mr. MONTOYA. I might say that the 
House amendment to which the Senator 
has alluded is merely a reenactment of 
part of the regulations which are already 
in force. It is merely a reenactment of 
a regulation. That amendment is really 
not needed, 

Mr. BROOKE. Would that language 
be acceptable to the committee? 

Mr. MONTOYA. It is already a regu- 
lation. 

Mr. BAKER. Mr. President, I yield the 
floor so the Senator from New Mexico 
or the Senator from Massachusetts may 
obtain the floor in their own right. 

Mr. BROOKE. Is the Senator willing 
to take that language from the House 
bill which is milder than the language 
offered by the Senator from Colorado? 

Mr. MONTOYA. It is milder and it is 
the same as the regulations now in force 
promoting safety. But it is not an ex- 
clusive regulation. If the NRC should 
decide to change this regulation in or- 
der to promote greater safety, it would 
be locked in by a statutory provision if 
we enact it into this bill. 

I wish to say also with respect to the 
overall objective of the Tunney amend- 
ment that there is an element of great 
delay that might be occasioned if the 
Tunney amendment is enacted and made 
a part of this law. The Energy Research 
and Development Administration has 
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communicated with the committee and 
this is what they say in their letter of 
June 4: 

It is our view that adoption of a require- 
ment that NRC make a definitive finding of 
safety before a construction permit could be 
issued, would have a very adverse effect on 
the CRBR project and, therefore, we would 
oppose it. We believe that CRBR licensing 
should be treated in a manner comparable 
to that for light water reactors and the NRC 
is proceeding with its planning on this basis. 
The most appropriate determination of safety 
of breeders can be made by following com- 
parable procedures to those used for light- 
water reactors; and these procedures do re- 
quire that a definitive finding of safety be 
made before an operating permit is issued. 

The proposed requirement would delay 
project completion by at least four years in 
order to complete detailed plant design; the 
project cost would be increased on the order 
of many hundreds of millions of dollars due 
to the cancellation of existing orders, escala- 
tions, increased overhead costs, etc.; and it is 
uncertain if the CRBR could ever get a con- 
struction permit under these criteria since 
data on “as-built” components and struc- 
tures are currently required by the NRC in 
order to make a definitive finding of plant 
safety. 


The Supreme Court has ruled on the 
two-step licensing process—first a con- 
struction permit and then an operating 
license—and this is what the Supreme 
Court said in 367 U.S. 396 (1961): 

It is clear from the face of this statute 
[Atomic Energy Act of 1954, as amended] ... 
that Congress contemplated a step-by-step 
procedure. First an applicant would have to 
get a construction permit, then he would 
have to construct his facility, and then he 
would have to ask the Commission to grant 
him a license to operate the facility... . The 
second step of the procedure, the application 
for and granting of an operating license, is 
governed by § 182a [of the Atomic Energy 
Act of 1954, as amended]... It is clear from 
this provision that before licensing the oper- 
ation of PRDO’s reactor, the AEC will have 
to make a positive finding that operation of 
the facility will “provide adequate protection 
to the health and safety of the public“. 367 
U.S. 405-06. 


Further the Supreme Court said: 


The Commission ... had good reason to 
make this distinction [between the construc- 
tion permit stage where a definitive safety 
finding is not needed and the operating li- 
cense stage where such a finding is needed]. 
For nuclear reactors are fast-developing and 
fast-changing. What is up to date now may 
not, probably will not, be as acceptable to- 
morrow. Problems which seem insuperable 
now may be solved tomorrow, perhaps in the 
very process of construction itself. We see no 
reason why we should not accord to the Com- 
mission's interpretation of its own regulation 
and governing statute that respect which is 
customarily given to a practical administra- 
tive construction of a disputed provision. 367 
U. S. 408. 


There should be no misunderstanding 
on the safety question for this worthy 
project or for any other nuclear facility. 
The Joint Committee on Atomic Energy 
has repeatedly, from the very beginning 
of the nuclear power program, insisted 
that safety in the operation of nuclear 
facilities be given paramount impor- 
tance. As far as the Joint Committee is 
aware, the preeminence of safety has 
never been sacrificed. The outstanding 
safety record of the nuclear power in- 
dustry certainly bears this out. By law, 
the Energy Reorganization Act of 1974, 
the Clinch River Breeder Reactor, al- 
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though it is a prototype demonstration 
reactor, must be licensed by the Nuclear 
Regulatory Commission before it can be 
constructed and before it can be operated 
just as are other nuclear power reactors 
which are to be constructed and operated 
by the utility industry. 

The reasons for the committee's con- 
clusion that the amendment would be 
most counterproductive as far as safety 
is concerned are simple and straightfor- 
ward. these reasons are as follows: 

First. The amendment would disrupt 
existing licensing procedures which are 
sound and well established. The exist- 
ing licensing requirements under the 
Atomic Energy Act and the implementing 
regulations require a careful, step-by- 
step approach, both before a decision can 
be made authorizing construction of a 
reactor, and before a decision is made 
authorizing operation of the reactor. 

Before the construction can be com- 
menced, the Nuclear Regulatory Com- 
mission has to find, among other things, 
that there is reasonable assurance that 
the proposed reactor can be constructed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 

This finding is preceded by a review by 
the independent Advisory Committee on 
Reactor Safeguards, as well as by pro- 
ceedings before an independent Licens- 
ing and Safety Board in which interested 
members of the public may participate. 

After commencement is authorized, 
the construction of the plant may take 
from 3 to 4 years. During this period of 
construction, the Nuclear Regulatory 
Commission must, in carrying out the 
regulatory responsibility imposed on it 
by law, assure that the plant is being 
constructed according to specifications 
and that any changes in technology 
which bear significantly on nuclear 
safety and environmental protection are 
incorporated in the plant design. 

After construction of the nuclear re- 
actor has progressed to the point at 
which final design information, as well 
as plans for operation of the reactor are 
ready, the applicant submits the final 
safety analysis report in support of an 
application for an operating license. The 
final safety analysis report sets forth 
pertinent details on the final design of 
the facility which take into considera- 
tion, among other things, any changes in 
regulatory requirements which are 
needed in the interest of safety and en- 
vironmental protection. 

The final safety analysis report is re- 
viewed by the regulatory staff, as well as 
by the independent Advisory Committee 
on Reactor Safeguards. Before an operat- 
ing license can be issued, the staff must 
prepare a safety evaluation report on 
the operation of the reactor. The Advis- 
ory Committee on Reactor Safeguards 
must prepare its report and the Nuclear 
Regulatory Commission must offer an op- 
portunity to interested members of the 
public for a hearing on the issuance of 
an operating license. Prior to making 
the findings necessary for the issuance of 
an operating license, and prior to the is- 
suance of an operating license, the regu- 
latory staff must assure itself that the 
reactor has been constructed in accord- 
ance with the final design, that the con- 
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struction is substantially completed and 
that the required test program prior to 
completed. 


the public health and safety and envi- 
ronment are met, each license for con- 
struction of a nuclear reactor contains 
detailed technical specifications which 
set forth with great particularity safety 
and environmental protection measures 
to be imposed on the reactor and the 
conditions of its operation that are to be 
met in order to assure protection of the 
health and safety of the public and the 
surrounding environment. 

So, Mr. President, the commission 
now, by virtue of its experience, by vir- 
tue of tested procedures, is doing every- 
thing that is possible to insure the safety 
of these reactors. 

I do not think the Tunney amend- 
ment is needed. I think the Tunney 
amendment would be counterproductive, 
as I have stated before. I think it would 
cause many years of delay, and in this 
type of construction, every year of de- 
lay means an increment in dollars of 10 
to 16 percent. 

I do not think we could afford that, be- 
cause this is a very expensive project to 
start with, and if we proceed with it on 
an orderly basis, without delaying or 
hampering it, it will still be costly; but 
with the Tunney amendment the incre- 
ment will rise sharply. 

So I urge the defeat of the Tunney 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. Mr. President, did I 
understand the Senator from New Mex- 
ico to say that the determination on prac- 
tices of health and safety was being made 
now? 

Mr. MONTOYA. Yes. Under the pres- 
ent procedures, the NRC at all times 
during the stages of construction makes 
that determination, and if a new tech- 
nology arises, it provides innovations in 
the design. They are constantly doing 
surveillance on the construction and 
keeping pace with the new technology 
that might arise during the construction 
period. 

Mr. HASKELL. Mr. President, I submit 
that if the Nuclear Regulatory Commis- 
sion was in fact now making an advance 
determination on health and safety, prior 
to construction, there would be nothing 
against making this a matter of law. 

Mr. MONTOYA. Mr. President, will the 
Senator yield? 

Mr. HASKELL. Maybe I misunderstood 
the Senator. 

Mr. MONTOYA. I said as construction 
proceeds. 

Mr. HASKELL. Well, what if any de- 
termination is made, if I may ask the 
distinguished Senator, before construc- 
tion is permitted to commence? Is any 
health and safety determination made? 

Mr. MONTOYA. I refer the Senator 
to regulation No. 50.35 of title 10 of the 
Code of Federal Regulations: 


When an applicant has not supplied ini- 
tially all of the technical information re- 
quired to complete the application and sup- 
port the issuance of a construction permit 
which approves all proposed design features, 
the Commission may issue. a construction 
permit if the Commission finds that (1) the 
applicant has described the proposed design 
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of the facility, including, but not limited 
to, the principal architectural and engineer- 
ing criteria for the design, and has identified 
the major features or components incorpo- 
rated therein for the protection of the health 
and safety of the public; 


Mr. HASF ELL, I see. Then, Mr. Pres- 
ident, the Commission says that you 
must identify the features that provide 
for the health and safety; but this, of 
course, is short of making a finding of 
design safety. 

I would submit that such a finding, 
when you are building a demonstration 
plant, is essential, because if you find 
that some feature of it is. wanting in 
safety, then, prior to construction I 
would think you would send them back 
to the drawing board for additional re- 
search work and additional pilot plant 
work before getting into the demonstra- 
tion phase. 

Mr. MONTOYA. Will the Senator 
yield at that point? 

Mr. HASKELL. Certainly. 

Mr. MONTOYA. Let me go further 
down in the regulation. I did not want 
to quote everything unless necessary. 
The regulation further reads that “on 
the basis of tne foregoing,” to which I 
alluded a few seconds ago: 

On the basis of the foregoing, there is 
reasonable assurance that, (1) such safety 
questions will be satisfactorily resolved at 
or before the latest date stated in the ap- 
plication for completion of construction of 
the proposed facility, and (il) taking into 
consideration the site criteria contained in 
Part 100 of this chapter, the proposed facil- 
ity can be constructed and operated at the 
proposed location without undue risk to the 
health and safety of the public. 


Mr. HASKELL. I thank the Senator. 

I think what the Tunney amendment 
is doing is asking for a somewhat more 
stringent standard of finding. 

The finding, as I understood the reg- 
ulation, had to be applied by the time it 
was in operation. There probably would 
be reasonable assurance. The Tunney 
amendment seeks to advance that find- 
ing so that at least we have a finding of 
design safety. 

For that reason, I hope that the Sen- 
ate will adopt the amendment of the 
distinguished Senator from California 
because I do not see how it can delay 
construction, and I think it is something 
such as we are talking about, an initial 
finding of safety is essential, and if they 
cannot make it, then they ought to start 
redesigning it. 

With that, I am glad to yield back the 
remainder of my time. 

Mr. LEAHY. Mr. President, I strongly 
urge the adoption of the amendment of 
the distinguished junior Senator from 
California. There are few, if any, issues 
more critical than providing all possible 
safety requirements for the construction 
and operation of nuclear reactor plants. 
This prudent amendment offers a re- 
sponsible approach to insure that the 
Clinch River facility does not pose un- 
acceptable dangers to the health and 
safety of millions of Americans. 

The Clinch River reactor as the final 
demonstration project will illustrate 
whether or not breeder reactor power 
production is both commercially feasible 
and safe. It will establish the standards 
for all future breeder reactors. There- 
fore, it is imperative that every possible 
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safety precaution be taken before it is 
rushed to completion. 

It is infinitely more important that the 
Clinch River facility be built safely than 
it is that it be built quickly. While this 
might result in a delay in construction, 
the assurances and peace of mind are 
well worth the limited time involved. 

It would be far better to lose a little 
time now than face the risk of losing 
thousands and perhaps millions of lives 
later from a possible accident at this 
plant or a future nuclear facility built 
on the Clinch River experience. 

Furthermore, if more time is taken 
granting a construction license in order 
to certify it is safe for operation, time— 
and taxpayers’ money—will be saved at 
the operating stage as the issue will have 
been resolved. 

Based upon ERDA's projected con- 
struction timetable for the Clinch River 
facility, the present licensing procedure 
will not require a definitive finding of 
safety until 1983. Nevertheless, General 
Electric and Westinghouse are presently 
developing plans for a commercial 
breeder reactor which will be available in 
1978—five years before we will even 
know if the Clinch River model is safe. I 
am convinced that more needs to be 
known about the safety of the Clinch 
River plant before the construction per- 
mit is issued. This becomes particularly 
significant when we remember that two 
of the three previous breeder demonstra- 
tion projects, the EBR-1 and the Fermi, 
in this country have experienced near 
catastrophic shut-downs. 

I urge my colleagues to support this 
amendment not for the purpose of de- 
laying the Clinch River facility, but as a 
means of creating a judicious licensing 
procedure that will insure that private 
investors are not overzealous in develop- 
ing the breeder reactor. None of us wants 
to develop alternative energy sources at 
the expense of the public’s health and 
safety. It would be a tragedy if the 
Clinch River facility, at a cost of at least 
$2 billion, was found to be unsafe to 
operate. It would be a far greater tragedy 
if the momentum carried an unsafe 
breeder into actual operation. 

Mr. STAFFORD. Mr. President, in re- 
cent years, Congress has taken some 
dramatic first steps in the flelds of en- 
vironmental and occupational health as 
we have become more aware of the fact 
that we have been introducing new tech- 
nologies at rates faster than our capa- 
city to understand them. 

Because we have not developed ad- 
equate protections, the explosive de- 
velopments in the chemical field have 
given us the dramatic and shocking 
problems of the Kepones, the P-C-B's 
and the vinyl chlorides. 

Controversy continues to surround our 
development of nuclear energy, par- 
ticularly regarding the hazards that fol- 
low construction and operation of nu- 
clear powerplants. 

I sense a growing sentiment that we 
are nearing the point in our history when 
the American public will want us to say 
“no” to potentially dangerous new tech- 
nologies unless those who advocate these 
technologies are able in the first instance 
to demonstrate their safety. 

In dealing with nuclear power, it seems 
to me to make sense to require those who 
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want to initiate this kind of technological 
development to demonstrate, before they 
get first approval, that there are no un- 
acceptable environmental risks involved. 

They should be required to demon- 
strate that the risks are worth taking. 

This amendment seeks that goal, and I 
urge the Senate to continue to demon- 
strate its willingness to protect the Amer- 
ican public from hazards that may not 
be demonstrated until it is too late to do 
anything about it. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. MONTOYA. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. Yes. 

Is all time yielded back? 

Mr. MONTOYA. I yield back the re- 
mainder of my time. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The yeas and nays have 
been ordered. 

The question is on agreeing to the 
amendment offered by the distingiushed 
Senator from Colorado (Mr. HASKELL) 
and the distinguished Senator from Cali- 
fornia (Mr. TUNNEY). 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. HUMPHREY (when his name was 
called). On this vote I have a pair with 
the Senator from California (Mr. 
TUNNEY). If he were present and voting, 
he would vote “yea.” If I were at liberty 
to vote, I would vote “nay.” Therefore, I 
withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota (Mr. 
Burpick), the Senator from Arkansas 
(Mr. McCriettan), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from California (Mr. Tunney), the Sen- 
tator from Michigan (Mr. Hart), are 
necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve), is absent on 
official business, 

I also announce that the Senator from 

Missouri (Mr. SYMINGTON) , is absent be- 
cause of illness. 
t Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Brock), 
tthe Senator from Utah (Mr. Garn), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Oregon (Mr. Har- 
FIELD), the Senator from Idaho (Mr. 
McCtuvre), the Senator from Illinois (Mr. 
Percy), the Senator from Ohio (Mr. 
‘Tart), the Senator from Texas (Mr. 
TOWER), are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY), is ab- 
sent due to illness. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
Hatrretp), would vote yea.“ 

The result was announced—yeas 30, 
nays 53, as follows: 


[Rolicall Vote No. 342 Leg.] 
YEAS—30 
Gravel 
Hart, Gary 
Hartke 
Haskell 
Hathaway 
Kennedy. 


Abourezk Metcalf 


Mondale 


Schweiker 
Stafford 
Stevenson 
Williams 
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Pearson 
Pell 
Randolph 
Scott, Hugh 


William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Thurmond 
Weicker 
Young 


PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 


Humphrey, against 
NOT VOTING—16 


Brock 
Buckley 
Burdick 


Garn 
Goldwater Percy 
Hart, Philip A. Symington 

So the Haskell-Tunney amendment 
No. 1943 was rejected. 

Mr. PASTORE., Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BAKER. I move to lay that mo- 
tion on the table, Mr. President. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1872 


The PRESIDING OFFICER. The bill 
is open for further amendment. 

Mr. GRAVEL. Mr. President, I call up 
my amendment No. 1872. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. GRAVEL) 
proposes an amendment: 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 


TITLE IX—PROHIBITION AGAINST THE 
PRODUCTION AND PURCHASE OF NEW 
PLUTONIUM FOR USE IN WEAPONS 


Sec. 901. Notwithstanding any other pro- 
vision of this Act, the Energy Research and 
Development Administration is hereby di- 
rected to cease, within sixty days after the 
date of enactment of this Act, the produc- 
tion and purchase of fissionable nuclear 
materials for use in weapons, Thereafter, the 
production or purchase of such materials 
for use in weapons may be made only if 
specifically authorized by legislation enacted 
after the date of enactment of this Act. 

Sec. 902. The Secretary of Defense is hereby 
directed to submit a report to the Congress, 
within thirty days of the enactment of this 
Act, setting forth: 

(1) the total number of nuclear weapons 
deployed and the total number of such weap- 
ons stored by the United States as of the 
date of enactment of this Act; 

(2) the total potential explosive yield of 
nuclear weapons deployed by the United 
States; and 

(3) the total amount, in weight, of weap- 
ons grade plutonium and of weapons grade 
uranium possessed by the United States. 

Sec. 903. (a) The United States shall not 
deploy nuclear weapons in excess of the 
number deployed as of the date of enact- 
ment of this Act, as reported pursuant to 
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section 902(1); nor shall the total potential 
yield of such weapons exceed the yield figure 
reported pursuant to section 902(2); except 
that the President may authorize an increase 
in such number of deployed weapons and/or 
the potential yield thereof if— 

(1) he reports to the Congress the extent 
of such increase and certifies to the Congress 
in writing that such increase is essential to 
the national defense of the United States; 

(2) sixty days of continuous session of 
the Congress have expired following the date 
on which certification with respect to such 
increase is received by the Congress; and 

(3) neither House of Congress has adopted, 
within such sixty-day period, a resolution 
disapproving such increase. 

(b) For purposes of this section, the con- 
tinuity of a session of Congress is broken 
only by an adjournment of the Congress sine 
die, and the days on which either House is 
not in session because of an adjournment 
of more than three days to a day certain are 
excluded in the computation of such sixty- 
day period. 


Mr. GRAVEL. Mr. President, the pur- 
pose of this amendment is to provide a 
first step in restoring reason to the U.S. 
nuclear defense policy. 

The amendment involves three meas- 
ures which the United States can take 
unilaterally, without at all weakening 
the defense of the country, to begin re- 
moving the fuse from the atomic arms 
race. 

The idea behind these measures is 
simple and logical: You cannot kill an 
enemy more than once; you cannot in- 
timidate anyone by threatening to blow 
him up a 39th time or a 40th time; and 
the frantic acquisition by our military 
of ever more atomic bombs and ever 
more overkill capability is wasteful and 
demoralizing. 

The increasing number of American 
nuclear weapons is not giving us secu- 
rity, nor is it protecting our freedom, nor 
upholding the values of our civilization. 
To the contrary, it is making this coun- 
try, and the rest of the world with us, 
each day less secure, less free, less hu- 
mane. 

It has been recognized since the Hiro- 
shima blast 30 years ago that nuclear 
weapons would change the nature of war. 
Many people suggested that man himself 
might have to change to accommodate to 
the new realities of nuclear fission and 
fusion. 

But in those 30 years, we have not 
changed. Even the most obvious fact 
about nuclear weaponry seems to be ig- 
nored: That a point is reached—is soon 
reached—when additional numbers of 
nuclear weapons threaten not the enemy 
who may seek to overwhelm us, but 
rather threaten the whole of human civ- 
ilization and the biophysical environ- 
ment from which that civilization has 
sprung. 

Before the atomic bomb, more weap- 
ons may have meant more security. To- 
day, more weapons can mean suicide. 

My amendment addresses the three 
great problems which atomic weapons 
have brought to the United States: The 
proliferation of nuclear arms; excessive 
military secrecy; and nuclear pollution. 

The amendment is meant to be a first 
step in bringing these problems under 
control. It would do three things: 

Direct ERDA to discontinue the pro- 
duction of new plutonium for weapons; 
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Require public disclosure of the size 
of our nuclear arsenal; and 

Provide for meaningful congressional 
participation in decisions about the size 
of the nuclear arsenal. 

I would like discuss each of these pro- 
visions: 

First, plutonium production. The bill 
under consideration, S. 3105, authorizes 
the continued production of weapons- 
grade plutonium. I believe, however, that 
the United States already possesses more 
than enough plutonium to maintain a 
completely adequate deterrent force. The 
production of new plutonium, which is 
itself a hazardous activity creating huge 
quantities of radioactive wastes, should 
be stopped. 

The U.S. stock of fissionable materials 
for weapons was already so large more 
than 10 years ago that the Government 
offered to cut off production on a bi- 
lateral basis. In the decade since then, 
even more of these materials have been 
accumulated. These fissionable materials 
do not lose their potency, and they can 
be reused in new weapons when older 
warheads become obsolete. We have some 
30,000 weapons deployed now, in addition 
to a huge stockpile of nondeployed weap- 
ons and fissionable materials. 

There is no question that in these 
weapons and in the stockpile there al- 
ready exists enough plutonium and high- 
ly enriched uranium to assure a com- 
pletely credible nuclear deterrent. In oth- 
er words, a fully modernized nuclear 
force can be maintained without produc- 
ing weapons-grade plutonium. Since all 
the plutonium we need exists already in 
deployed weapons and in the stockpile, it 
can simply be transferred from these 
sources to new weapons, as the need for 
modernization may require. 

In this way, too, the environmental 
hazards involved in plutonium produc- 
tion would be averted. Already more than 
200 million gallons of high-level radio- 
active wastes have been generated in 
our production of weapons materials— 
and ERDA projects 32-million more gal- 
lons over the next 10 years. The ultimate 
storage of these wastes, like the wastes 
of commercail nuclear powerplants, is 
still an unresolved problem. 

The second area is secrecy. My amend- 
ment would make public the basic infor- 
mation needed for citizen comprehen- 
sion of our nuclear arsenal: How many 
weapons we have deployed; the total ex- 
plosive potential—that is, the megaton- 
nage—of these weapons; how many 
weapons we have stored; and the total 
amount of weapons-grade plutonium and 
uranium in U.S. possession. 

Sensitive information like the accuracy 
of our missiles is not involved here. Only 
the basic outline and dimensions of our 
nuclear arsenal would become public 
knowledge, as they must if citizens and 
the Congress are ever to exercise any 
control over the excessive nuclear ambi- 
tions of our military. 

Information like this would not aid any 
enemy. As Robert Oppenheimer said: 

There is grave danger for us in that these 
decisions have been taken on the basis of 
facts held secret. This is . . because wisdom 
itself cannot flourish, nor even truth be de- 


termined, without the give and take of de- 
bate or criticism. The relevant facts could 
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be of little help to an enemy; yet they are 
indispensable for an understanding of ques- 
tions of policy. If we are wholly guided by 
fear, we shall fail in this time of crisis. 


Finally, congressional control. My 
amendment would require the President 
to announce publicly and to justify any 
proposed increase in the number of de- 
ployed weapons over the number cur- 
rently deployed, or any increase in total 
deployed megatonnage. The Congress 
could then debate and, if it chose to do 
so, could disallow such an increase. This 
means that the Congress would be in a 
position, if it so decided, to impose a. 
ceiling on the number of nuclear weapons 
deployed by this country. And it means 
that both Congress and the public would 
have the information necessary to make 
such a decision. 

This provision would not tie the hands 
of the administration. Already, accord- 
ing to publicly available estimates, we de- 
ploy some 9,000 strategic nuclear war- 
heads and some 22,000 tactical weapons. 
The total explosive power of our arsenal 
is reported to be in the neighborhood of 
8,000 megatons, the equivalent of 8 bil- 
lion tons of TNT, or 2 to 3 tons for every 
person on Earth—or, put another way, 
some 615,000 Hiroshima equivalents—or 
4,000 World War II's. 

Within these very high limits, the ad- 
ministration and the military could, un- 
der the provisions of this amendment, do 
as they saw fit. Most notably, the im- 
provement of missiles, the expansion of 
the strategic force—especially the sub- 
marine force—the improvement of war- 
heads and other activities deemed nec- 
essary would be completely unaffected by 
this measure. 

What Congress would be saying in 
passing this amendment is simply: “If 
30,000 atomic bombs, or 4,000 World War 
It’s are not enough to defend us, then 
what will be enough? If you believe we 
need more, you must explain why.” 

I want to emphasize, Mr. President, 
some of the things my amendment is not. 

It is not unilateral disarmament, be- 
cause it is not disarmament at all. 

It does not leave this country without 
adequate defense, because our nuclear 
arsenal already provides as much de- 
fense, in terms of numbers of weapons, 
as it possibly can. Adding ever-greater 
overkill capability—the second and the 
third TNT equivalent ton for every hu- 
man being on the planet, or the 40th time 
we can evaporate every large Soviet 
city—is not defense: It is paranoia. 

This amendment is not a constriction 
on the initiative of the President, be- 
cause under its provisions, he is left 
free—within the already enormous 
bounds of our current arsenal—to act 
entirely as he understands the interest 
of the country to require. And even if he 
believes our nuclear force should double 
or triple in size, he is free to do that, pro- 
vided only that he can persuade the Con- 
gress he is doing the right thing. He 
would not even need the Congress ex- 
plicit permission, but would only be sub- 
ject to its disallowing any increase which 
it found to be contrary to the national 
interest. 

I make no secret of the fact that I 
myself would seek to contain our nuclear 
force at or below its present level. I be- 
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lieve that our current arsenal, and the 
overkill contained there, is bestial; that 
it represents a horrible victory of amoral 
technological capability over the quali- 
ties of restraint and compassion which 
are the real achievements of human cul- 
ture; and that, in fact, these terrible 
weapons and our readiness to employ 
them prove that we as a nation have 
only a tenuous hold on these qualities, 
the very ones which we sometimes say 
the weapons are defending. 

This brings me to what my amend- 
ment does achieve. 

It begins to restore to the Congress 
and to the people the right to exercise 
reasonable control over the war-making 
powers of the Nation—and it opens to 
the public view the basic factual infor- 
mation which is essential for such 
control. 

Specifically, it asks the voter, rather 
than the Rand Corporation, the ques- 
tion: “How much is enough?”. 

Why have we not previously insisted on 
a clearer view of our nuclear arsenal? 
Is it because people feel repelled and 
overwhelmed by this subject? 

A terrible analogy presents itself: 

We were quick to condemn the self- 
enforced ignorance of German citizens in 
World War I with regard to the concen- 
tration camps. But I say bluntly that we 
are laying out a feast of death and geno- 
cide beside which the stench of Ausch- 
witz and Dachau would hardly be notice- 
able. What is 6 million next to 60 million 
or even 600 million? 

More precisely, we as citizens are al- 
lowing this catastrophe to proceed. And 
while we surround ourselves with com- 
forts and luxuries unprecedented in his- 
tory, we are ignoring this central enter- 
prise of our Government. 

I know we are trying to negotiate an 
end to this threat. And I know we are 
not alone in this folly. 

But the fact is that our SALT negotia- 
tions are becoming programs for sched- 
uling and even for accelerating the pro- 
duction of more weapons by both sides. 
Meanwhile, we ignore our obligation 
under the Non-Proliferation Treaty— 
not to mention the compulsion of com- 
monsense—to reduce the number of 
atomic weapons. 

On the subject of nuclear defense, I 
believe American citizens feel helpless- 
ness and frustration. On the one side, 
they see the need for realistic military 
preparedness. But on the other hand, I 
believe they understand that defense 
and suicide are becoming one. 

Military secrecy is being used to cut 
off understanding and real debate on 
this subject. The military will oppose 
the provisions of this amendment which 
would make public the size of our nu- 
clear force. I do not doubt that the 
Pentagon would argue that this infor- 
mation could aid an enemy. 

But it is not the Soviets or the 
Chinese who will learn anything from 
publication of these basic, nonsensitive 
facts. We have already thoroughly im- 
pressed the Communist world with the 
power of our weapons and the size of our 
arsenal. 

Rather, it is the American voter whose 
eyes will be opened, and it is this voter 
and his commonsense which frighten 
our military planners. 
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This amendment offers a first step 
toward a nuclear defense posture which 
is strong, democratic and moral. 

We are already as safe as great num- 
bers of nuclear weapons can make us. 
More weapons will not make us safer. 

It is time for the Congress once again 
to exercise meaningful control over all 
the war-making powers of the Govern- 
ment. 

It is time for Americans to recognize 
the imsanity of our current nuclear 
posture. 

It is time to stop acting on the basis 
of fear, and to bring our own nuclear 
arsenal—and from there, hopefully, the 
entire nuclear arms race—under the 
control of reason. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PASTORE. Mr. President, if this 
amendment passes, I think that Russia 
should declare June 25 of every year a 
national holiday. 

If this amendment were conceived in 
the Kremlin I could understand it. But, 
for the life of me, as an American who 
loves this country and wants it secure 
for the freedom of our children and the 
liberty of our posterity, I ask have we 
lost our reason? Look at what they do 
here: 

The Secretary of Defense is hereby di- 
rected to submit a report to the Congress— 


A public report 
within 30 days of the enactment of this Act 
setting forth: 

(1) the total number of nuclear weapons 
deployed and the total number of such 
weapons stored by the United States as of 
the date of enactment of this act; 


Do you think the Russians would tell 
us? Do you think they would tell us 
that? 

(2) the total potential explosive yield of 
nuclear weapons deployed by the United 
States; 


Oh, how they would love to know this. 
Oh, how they would like to have this. 
They would not need their intelligence 
force; they would not need any espio- 
nage, they would not need anything. 
They could send all of those fellows they 
have down there on 16th Street back to 
Moscow. They would not need them here 
to spy because we would be doing it for 
them. 

Then, listen to this: 

(3) the total amount, in weight, of weap- 
ons grade plutonium and of weapons grade 
uranium possessed by the United States. 


Have we lost our minds? 

Mr. STONE. Mr. President, will the 
Senator yield? 

Mr. PASTORE. In just a moment I 
shall be glad to yield. 

Is this available to the Congress of 
the United States in a classified way? 
Of course it is. It is up there in my com- 
mittee in a vault with security around 
the clock to make sure nobody gets his 
hands on it. 

Why, Mr. President? Just so we do not 
sell our children short. Sure, this is an 
ugly world in many respects. Sure, we 
have bombs up to our necks that can 
burn this world 25, 30 times over. Do 
you not think I regret that? 

But this is unilateral disarmament and 
this is suicide. 

I know I am using strong language, 


June 25, 1976 


but what have we come to so that the 
citizens of America would know how 
many bombs we have got? 

All they want to know is can we pro- 
tect their freedom, can we keep this 
country free? That is what they want to 
know. 

Mr. STONE. Will the Senator yield? 

Mr. PASTORE. I yield. 

Mr. STONE. Does the Senator think 
the Soviets would answer a letter asking 
for this information and disclose that to 
us so that we can make a judgment? 

Mr. PASTORE. They would not have 
to do that, All they would have to do is 
pick up the newspaper after the debate, 
in the newspaper, they have it all. 

Mr. STONE. I am talking about the 
Soviet information. 

Mr. PASTORE. And would they give 
us anything? Maybe ice water and crabs. 

Mr. STONE. Is there a request made 
for the disclosure of the exact list of all 
these devices and how many people are 
guarding them and what are theirs, and 
request it? 

Mr. PASTORE. Of course not. 

The argument is being made, that is a 
closed society, but we are an open 
society. 

Yes, to a point. To a point, but we are 
not a crazy society. 

Mr. STONE. Is a request made for 
their codes to be disclosed? 

Mr. PASTORE. We are an open so- 
ciety. 

Mr. STONE. The various codes of trig- 
gering and arming these devices? 

Mr. PASTORE. Of course not. 

This idea of wrapping this up in a 
sugar coat, “the citizens need to know, 
the citizens need to know,” well, my 
goodness gracious, every time we make 
this public, we tell the rest of the world, 
we tell Peking, we are telling the Krem- 
lin, we are telling all our adversaries. 

We are having enough of a bad time 
now. 

We talk about disarmament. We had 
SALT I. We have been working on SALT 
II. They have not reached a conclusion. 
Does the Senator know why? 

The Russians tell us in rhetoric that 
they want disarmament, but when we 
get them to sign a paper to disarm and 
call for on-site inspection, that is where 
we lose them. 

That is where we lose them, and we 
pave gone up that hill and down that 

I have discussed this matter with the 
Senator from Mississippi (Mr. STENNIS), 
chairman of the Committee on Armed 
Services. He is absolutely opposed to this 
legislation. 

I do not want anybody to stand up 
and say that I do not want the people 
to know. Of course, we want them to 
know, but there are some things that 
they know are so precious that should 
not be told—publicly should not be told. 

Now, this came up last year, I had 
Jim Schlesinger who was Secretary of 
Defense come upstairs in a closed meet- 
ing with Senators, alone, and the Sen- 
ators were there to ask any questions 
they wanted on a need-to-know basis, 
and they were told. 

It is not that we do not want to tell 
the Congress in a confidential, classified 
manner. But this says publicly. 
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We are going to tell our adversaries 
everything we have. 

It is like playing poker. The fellow we 
are playing against has the cards cov- 
ered and we have ours open. What 
chance have we got to win? 

I say that this amendment can only 
pass when the Russians do the same and 
the Red Chinese do the same, but until 
that day comes, we better be careful 
what we tell them. We have got to be 
careful what we tell them, 

I say, Mr. President, if the Senate ever 
passed this legislation today—I say this 
with all conviction—we ought to be 
ashamed of ourselves. I hope it will be 
defeated. 

I move to lay it on the table. 

Iam sorry. The Senator may go ahead 
and take his time. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. GRAVEL. Since my colleague 
enjoyed himself in strong language, I 
would like to enjoy myself in strong 
language. 

My colleague states that about passage 
of this would indicate loss of our reason. 
Let me just say that the fact we have 
this mess we have in the world today and 
the capability of having nuclear destruc- 
tive power equal to 3 or 4 tons per human 
being on this Earth is the loss of reason. 

Mr. PASTORE. Yes, but the Russians 
have it, too, do they not? 

Mr. GRAVEL. They can destroy each 
individual, maybe, with 2 tons. 

Mr. PASTORE. That is right, and we 
do not want them to know what we have 
so they will not dare use theirs. 

Mr. GRAVEL. Let us talk about what 
the Russians know we have. Anybody 
who thinks that this amendment would 
cause a revelation of information to the 
Russians is absolutely naive in the in- 
telligence field. 

The Russians know exactly what our 
megatonnage is and we know what they 
have. This is exactly the situation that 
existed with the bombing of Cambodia 
and Vietnam. It was a secret from whom? 

The Communists? Hell, no. They could 
look in the sky and see the bombs drop- 
ping. It was a secret from the Amer- 
ican people. 

That is exactly what this is. This is 
being held from the view of the Amer- 
ican people. 

Mr. PASTORE. Will the Senator yield? 

Mr. GRAVEL. I am happy to. 

Mr, PASTORE. Where in the world 
did you get that information? Where 
did you get the information? 

Mr. GRAVEL, It is common knowledge. 

Mr. PASTORE. What do you mean, 
common knowledge? You do not know. 

Mr. GRAVEL. Wait a second. Yes, I 
do know. I do know. 

We had a big secret meeting last year 
with James Schlesinger. I asked some 
questions. Do you know who he deferred 
to? To the committee. 

Then he put out charts saying what 
we have in devices. We can read any 
one of those charts in the public news- 
papers. The figures of what we have, 
which is top secret, and what is pub- 
lished as general knowledge, are not that 
different. They are not that different in 
Moscow, nor here. 

Why will the Government not face 
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up to it and tell the American people 
for real what we have? 

Why is it so important to be able to 
kill the Russians 40 times? Is my col- 
league not happy enough to be able to 
kill them 20 times? 

Mr. PASTORE. I am not happy on 
that any time. 

Mr. GRAVEL. Does he feel any extra 
security because he can kill them an- 
other 20 times? Is he happy to protect 
his kids that way? 

Mr. PASTORE. No. 

Mr. GRAVEL. When is 
enough? How many times? 

Mr. PASTORE. The Senator from 
Rhode Island is a moral man. He does 
not want to kill anybody. 

Mr. GRAVEL. How many times does 
the Senator from Rhode Island want to 
kill the enemy? 

Mr. President, I think when we say 
that we lost our reason, yes, we have 
lost our reason for the very simple fact 
we have so much overkill capacity that 
it is immoral, it is bestial, and I asked 
the very simple question, when is enough 
enough? 

I am asking, as was imputed by the 
Senator from Florida, that we give them 
any codes. That is stupid. I would not 
offer to do that. 

I am not asking that we give them the 
time of launching. That is stupid. 

There is a difference between policy 
secrecy and order of battle secrecy. Troop 
movement, submarine movement—that 
is order of battle. That should be held 
secret. 

But our ability to destroy ourselves 
and destroy the planet by a democracy 
is something that should not be held 
secret. The American people should know 
about it. 

What is so foolish about telling the 
American people how many bombs we 
have? It is somewhere, give or take, 
30,000, give or take 5,000. It is no big 
deal. 

The difference, down to the exact 
figure, is top secret. But the American 
people could know that information. 

Mr. STONE. Will the Senator yield? 

Mr. GRAVEL. What is wrong about 
asking the President of the United States 
to tell the American people, if we are 
going to develop not a 40 times killing 
capability of the Soviets, but another 50 
times? 

What is so wrong with telling that to 
the American people? The average citi- 
zen will ask a simple question: Why do 
we need to be able to kill the Soviets 40 
times? 

Mr. STONE. Will the Senator yield? 

Mr, GRAVEL. I will be happy to yield. 

Mr. STONE. Why tell the Russians 
how many bombs we have? The Senator 
just tried to. He not only told the Ameri- 
can people x thousands of bombs, but 
does he not think the Russians read the 
CONGRESSIONAL RECORD, too? Why tell 
them that or anything else? 

Mr. GRAVEL. Does the Senator think 
they can not read the English language? 

Mr. STONE. I think they can read it 
in the Recorp by the time the Senator 
gets finished telling it. 

Mr. GRAVEL. So there would not be 
any mistake 

Mr. STONE. Do not do it anymore, 
please. 


enough 
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Mr. GRAVEL. Let us be serious. 

Mr. STONE. The Senator from Florida 
is being very serious. 

Mr. GRAVEL. I have charts here, pub- 
lic information put out by the Defense 
Monitor, which have a lot more specific 
data than I have made reference to. If 
the Senator wants to go into dramatics 
and say I am giving out secrets, go ahead 
and do it, but it does not make much 
sense, 

Mr. STONE. This Senator just re- 
quested that the Senator from Alaska 
only use that which has been published. 

Mr. GRAVEL. That is all I have used. 
Does the Senator from Florida say I 
have used other information? 

Mr. STONE. The Senator from Florida 
knows that the Senator from Alaska is 
asking for other information in this 
amendment. 

Mr. GRAVEL. I am asking only that it 
be given to the American people. If the 
Senator is afraid to trust the American 
people with it, let me say that this 
democracy is built on sand. 

Mr. STONE. Democracy is not. built 
on sand, but neither is it built on fool- 
ishness. 

Mr. GRAVEL. Let me ask the Senator 
from Florida, if he is interested in fool- 
ishness, how many times must we be 
able to kill the Soviets? 

Mr. STONE. Enough to deter them 
from killing us. 

Mr. GRAVEL. Do we win deterrence 
at 20, 30, 40, 100? When is it deterrence? 

Mr. STONE. Deterrence is not telling 
them what the Senator has told them. 

Mr, GRAVEL, They know we can kill 
them 40 times. Is that deterrence? 

Mr. STONE. Deterrence is certainly 
not giving them intelligence information. 

Mr. GRAVEL. Answer the question, I 
say to my colleague. We can kill them 
40 times. Are we going to appropriate 
more money for more plutonium to kill 
them more? What is deterrence enough? 
Give me a figure. 

Mr. STONE, I would trust the recom- 
mendations of the committee as to the 
figures. 

Mr. GRAVEL. The committee does not 
even know the figures. I will ask any 
member of the committee: When is de- 
terrence enough? How much kill capacity 
is going to provide safety for our grand- 
children? Tell us. Anybody. 

Mr. STONE. The Senator’s amend- 
ment does not go toward determining 
any levels. It goes toward disclosing 
secrets that the other side is not willing 
to disclose to us. 


Mr. GRAVEL. It goes to the levels be- 
cause it will show the American people 
how beastial, how immoral, and how 
ridiculous our present posture is with 
respect to nuclear capability. The only 
way to show that is by making this stuff 
public, 

I ask again, tell me how much is 
enough so we can yote on that. But we 
do not know that. We have just been 
building and building and building until 
this entire world is going to be one big 
keg of destructive capability. Some in- 
sane person holding some responsible 
position, which has happened in the 
past, will light that fuse and blow us all 
to kingdom come. It will be done in the 
name of defense. It will be done in the 
name of security. It will be done in the 
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name of our families. All I am suggest- 
ing is that I have enough confidence in 
the American people to put out infor- 
mation that the enemy already knows. 

The Communists know how much we 
have. The fear of our military planners 
is not to tell the Russians. They know. 
We know what they have; they know 
what we have. The people we do not trust 
are the American people. We know in 
the final analysis when this information 
is exhumed it is absolutely terrible. It 
does not make any sense at all. Every 
day that goes by we add more bombs to 
our arsenal. 

All I am asking is not to impair our 
defense. My colleague charges this 
amendment is unilateral disarmament. 
Not one iota. We can continue to build 
bombs. All we have to do is obsolete the 
old ones and recycle the material into 
new bombs. As we become more expert 
in our technology to use these weapons, 
we could take away the old and put in 
the new. But, no, what we are mesmer- 
ized by is a desire to have more and more 
kill capability. We are like lemmings, 
marching to the sea, marching to our 
own destruction. For what reason? In 
the name of defending freedom. 

Let me say this: With the policies we 
have, we are not defending freedom; we 
are absolutely guaranteeing its self-de- 
struction. 

So I ask my colleagues to vote on what 
I think is an eminently reasonable 
amendment. 

We have only addressed ourselves to 
one point, that is giving information to 
the American people. 

What of the other point, involving the 
Congress in a meaningful dialog with re- 
spect to our nuclear capability, which is 
really our total defense capability? We 
run from it. We absolutely run from it. 

Let me repeat: Some of my colleagues 
state that agreeing to this amendment 
would demonstrate a loss of reason. Let 
me emhasize the lack of agreeing to 
this amendment continues to indicate 
that we have long lost our reason and 
have not found the ability to recoup it. 

Mr. t, I yield the floor. I have 
no further debate to offer. My colleague 
apparently wants to table the amend- 
ment for fear of an up-and-down vote. I 
think it is most unfortunate. I think we 
could just as well vote on the merits of 
it. 

Mr. PASTORE. I will give an up-and- 
down vote. I yield back the remainder 
of my time. 

Mr. GRAVEL. I yield back the re- 
mainder of my time. 

ADDITIONAL STATEMENT SUBMITTED 

Mr. MONTOYA. Mr. President, I rise 
in opposition to this amendment. 

This amendment's major aim is to 
direct the Energy Research and De- 
velopment Administration to cease its 
production of all fissionable material— 
uranium, plutonium, and tritium—that 
would be used for nuclear weapons. The 
reason offered in support of this amend- 
ment is the belief that the United States 
already possesses more than enough 
plutonium to maintain a completely ade- 
quate deterrent force. This is simply not 
true. 
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The United States is currently em- 
barked on a program to modernize its 
nuclear weapons so that our weapons 
inventory can support our defense 
strategy of flexible response—that is, 
being able to respond to all types of 
warfare. Accordingly, many technolog- 
ical changes are being made to our 
nuclear weapons so that they will be 
most effective. In addition, the modern- 
ization program is designed to improve 
the safety and security features of our 
weapons stockpile. This modernization 
program requires that ERDA continue 
to produce fissionable materials simply 
because the new warheads require more 
plutonium per unit than the ones being 
replaced. 

I ask unanimous consent to have 
printed in the Recor a letter from the 
Assistant to the Secretary of Defense— 
Atomic Energy, D. R. Cotter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 

Mr. MONTOYA. This letter points out 
that prohibiting production of these ma- 
terials for weapons use, as proposed by 
this amendment, would seriously impact 
on the U.S. capability to modernize its 
nuclear stockpile, and would have an 
adverse effect on the military capability 
of both our strategic and tactical nuclear 
forces, unless a mutual and verified cutoff 
is adopted by other nuclear weapons 
states. 

Accordingly, I believe that we must 
continue to produce these fissionable ma- 
terials. It does not mean, however, that 
our nuclear weapons inventory must be 
built up. In fact, the trend of the nuclear 
stockpile inventory has been downward 
and the projection for the next 5 years 
shows a continued downward and level- 
ing movement. Continued production of 
nuclear materials plus recoupment of 
material from retired weapons is required 
for a smaller, more modern, safer in- 
ventory of lesser megatonnage. 

This amendment also directs the Pres- 
ident to submit a report to the Congress 
setting forth the total number of nuclear 
weapons deployed and stored by the 
United States, the total potential explo- 
sive yield of nuclear weapons deployed 
and the amount of weapons-grade ura- 
nium and plutonium possessed by the 
United States. The amendment would 
also require the President to announce 
any projected increase in the nuclear 
arsenal, and any increase in deployed 
nuclear weapons. 

Specific information on the number 
and yield of our nuclear weapons and the 
amount of weapons material in our stock- 
pile, if it fell into the hands of potential 
enemies, could be damaging to our na- 
tional security. Public disclosure of this 
highly sensitive information, in my judg- 
ment, would therefore be foolhardy. 

I believe the present procedures, 
whereby information such as this is sub- 
mitted in classified form to the Joint 
Committee on Atomic Energy is most ac- 
ceptable. The Department of Defense 
and the Energy Research and Develop- 
ment Administration are required under 
section 202 of the Atomic Energy Act of 
1954, as amended, to keep the Joint Com- 
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mittee fully and currently informed on 
these matters. The Joint Committee, in 
carrying out its legal mandate as the 
“watchdog” over these activities, has al- 
ways considered the status, safety and 
security of the nuclear weapons stockpile 
to be one of its most important responsi- 
bilities. At the same time, no classified 
information, to my knowledge, has ever 
been released to the public or anyone else 
by the Joint Committee. 

The number of weapons in the stock- 
pile, the number of weapons deployed, 
their safety and security has been a mat- 
ter of continuing concern to the Joint 
Committee. Members of the Joint Com- 
mittee have at various times visited a 
number of locations where weapons are 
stored, have observed the conditions, and 
have made recommendations to the Pres- 
ident and to the Secretary of Defense. 
Members have urged the reduction in the 
number of weapons deployed. They have 
urged the deployment of only those weap- 
ons which are essential to the U.S. secu- 
rity requirements. As I indicated earlier, 
our nuclear stockpile is decreasing both 
in numbers and in total yield. 


Exursrr 1 


OFFICE OF THE SECRETARY OF DEFENSE, 
Washington, D.C., June 18, 1796, 

Hon. JOHN O. PASTORE, 

Chairman, Joint Committee on Atomic En- 
ergy, Congress of the United States, 
Washington, D.C. 

Dear Mr. Cuamman: This is in response 
to your request for views concerning Sen- 
ator Gravel’s proposed amendment No. 
1872 to S. 3105, the bill authorizing FY77 
appropriations for the Energy Research and 
Development Administration. The proposed 
amendment would: direct ERDA to cease 
the production of new fissionable material 
for use in weapons; would order the Secre- 
tary of Defense to make public certain in- 
formation about our nuclear stockpile; and 
provide congressional review of any increase 
in stockpile size or yield. 

Prohibition of production of fissionable 
material for use in weapons would have an 
adverse impact on the military capability 
of both our strategic and tactical nuclear 
forces, unless a mutual and verified cut- 
off was adopted by other nuclear weapons 
states. Approval of the amendment would 
restrict stockpile modernization and would 
prevent adoption of proposed strategic 
weapon options, Disclosure of details of 
the nuclear stockpile and materials may re- 
veal specific capabilities to our adversaries. 

The current modernization programs for 
weapons include measures to enhance mili- 
tary effectiveness in support of more flexi- 
ble doctrine, as well as to improve safety 
and security. Doctrine and hardware im- 
provements are not mutually exclusive. To 
meet these goals, future weapon moderniza- 
tion requires continued fissionable material 
production. Retirements from the stock- 
pile provide a portion of material but tech- 
nological and doctrinal changes for new 
weapons will require more plutonium even 
though the stockpile will be smaller in 
number and yield. Additionally, since tri- 
tium decays, maintaining the inventory will 
require continued production. 

Senator Gravel also proposes that the Sec- 
retary of Defense report to the Congress the 
total number of weapons deployed, yield 
of the stockpile and quantity of weapons 
grade fissionable material possessed by the 
United States. As you know, this informa- 
tion has been provided on a routine basis 
and in great detail to the Joint Committee, 
and has been carefully protected for many 
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years. Public disclosure of general informa- 
tion pertaining to numbers and megaton- 
nage would not be detrimental to the se- 
curity of the United States. On the other 
hand, disclosure of specific information on 
numbers, location and yield of nuclear war- 
heads would be damaging to US and Allied 
security. For your information, in response 
to a Freedom of Information request for 
total stockpile and megatonnage informa- 
tion, a DOD-ERDA review is in progress to 
determine national security impact of this 
general information. 

Additional detailed modernization ra- 
tionale is attached, and is further discussed 
in depth in two classified documents, “Re- 
port to the Congress on Theater Nuclear 
Force Posture in Europe” and Improving 
the Effectiveness of NATO’s Theater Nuclear 
Force,” both of which have been provided 
to the Committee as well as other appro- 
priate committees of the Congress. 

Sincerely, 
D. R. COTTER, 
Assistant to the Secretary 
of Defense (Atomic Energy). 


DETAILED RATIONALE FOR CONTINUED FISSION- 
ABLE MATERIAL PRODUCTION 


The basic national security objective is to 
preserve the United States as a free nation. 
This involves protecting the political inde- 
pendence and the general welfare of the 
American people. The ability to attain this 
objective depends on the capacity to deter 
aggression, to prevent coercion, and to re- 
tain world stature and infiuence. More spe- 
cifically, U.S. national security objectives 
are: 


(1) To deter the use, or threat of use, of 
nuclear forces against the United States and 
its deployed forces, its allies, or other nations 
important to U.S, security. 

(2) Do deter the use, or threat of use, of 
conventional forces against U.S. forces, U.S. 
allies, or other nations important to U.S. se- 
curity, primarily through increased empha- 
sis on improved conventional capabilities. 

(3) Should deterrence fail, to terminate 
any conflict on terms acceptable to the 
United States and its allies while preserving 
U.S. security interests. 

The effectiveness of our nuclear forces in 
providing credible deterrence and strategic 
and regional stability continues to be of fun- 
damental concern to the United States and 
its allies. Without the foundation of our 
nuclear forces, the security and cohesion of 
our alliances could be in jeopardy. The 
United States, as the strongest nation among 
the Western Allies bears a particularly heavy 
responsibility to ensure that its nuclear 
forces protect our allies as well as ourselves 
and that they avoid present and future yul- 
nerabilities, 

The stockpile, much of it having been ac- 
quired under differing national nuclear pol- 
icies, is diverse, both as to weapon type and 
age. Portions of the current stockpile need 
to be replaced or retired because of: 

Limited military capability or utility 
against a threat; 

Inability to meet the increased standards 
of safety adopted to encompass current. views 
of the abnormal accident environment; 

Outdated technology, imposing unneces- 
sarily large costs in manpower, training, and 
maintenance; 

Decreasing reliability or 
caused by aging; and 

Lack of inherent design features to ensure 
adequate security. 

The US is currently embarked on moderni- 
vation programs which evolved from the 
strategy of flexible response, in itself a mod- 
ernization of doctrine, This strategy of flexi- 
ble response requires adequate capabilities 
for conventional, theater nuclear, and stra- 
tegic nuclear operations and provides the 


effectiveness 
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overall framework for nuclear force moderni- 
zation. These programs include delivery sys- 
tems, essential support such as command, 
control, and communications (C*), target 
acquisition, deployments, and nuclear war- 
heads. These programs are not mutually ex- 
clusive and if we were to halt the hardware 
modernization due to the prohibition on the 
production of fissionable nuclear materials 
for use in weapons, we could not attain our 
doctrine modernization goal. 

The hardware modernization program in- 
cludes: 

A larger spread of yields in our inventory 
to support flexible response doctrinal 
changes; 

Safer (through the use of insensitive HE) 
nuclear weapons which use more plutenium 
than older designs; and 

Improved military effectiveness. 

Improved military effectiveness is achieved 
through: 

Warheads with ‘better accuracy to allow 
for replacement of older warheads on a less 
than one-for-one basis; 

Warheads whose output is tailored to en- 
hance military effectiveness but reduce col- 
lateral damage; and 

Retirement of obsolete artillery warheads 
(using only enriched uranium) for artillery 
shells of longer range which use plutonium. 

To meet these modernization goals which 
are being accomplished to maintain the de- 
terrent and raise the nuclear threshold re- 
quires the continued production of pluto- 
nium and tritium. While many believe the 
continued production of these materials 
means a continued buildup in nuclear inven- 
tory, this is not the case. The facts show 
that after reaching a peak im 1966-1967, the 
general trend of our inventory has been 
downward and the projection over the next 
five years shows a continued downward and 
leveling movement. For the reasons men- 
tioned above, continued production of nu- 
clear material plus recoupment of material 
from retired weapons is required for a small- 
er, more modern, safer inventory of lesser 
total megatonnage. 

Over the last five-year period, about two- 
thirds of the plutonium used in new weapon 
builds has come from new production and 
one-third from retired weapons. For FY76, all 
plutonium for new production will come 
from retired weapons. The plutonium from 
current productions will be needed in future 
years when production of new weapons will 
require more plutonium than will be avail- 
able from projected weapons retirements 
which contain plutonium. Additionally, since 
tritium decays, maintaining the inventory 
will require most of the tritium produced 
in FY76. Therefore, only a small amount will 
bo for new weapon builds. 

Overall, the importance of our moderni- 
zation goals to enhance deterrence requires 
the continued production of nuclear ma- 
terlals. Because of technological and doc- 
trinal changes, our newer weapons will meet 
the modernization goals but will require 
more material even though the stockpile 
will be smaller m number and yield. 

Along with the reduction of the stockpile, 
nuclear weapons deployments have also been 
reduced over the past two years. As mod- 
ernization continues and as our forces are 
reallocated, we anticipate deployments wil! 
be further decreased. 

A brief review of the U.S. and Soviet his- 
tory is attached. 

A review of the history of the US stock- 
pile shows (chart, not printed im RECORD) a 
build-up in nuclear weapons in the late 50's 
and early 60’s to meet national objectives 
for nuclear strategic and theater forces. 

The stockpile leveled off in the sixties and 
Shortly thereafter, it took a general down- 
ward trend as strategic missile forces started 
to replace a portion of the inventory of 
strategic aircraft and their bombs. The 
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slight increase in the stockpile in the 71-73 
time frame reflects the introduction of 
MIRVs in the Poseidon and portions of the 
Minuteman. force. The second decrease, 
from 78 to the present reflects: 

Retirements of CONUS 
weapons; and 

Retirements of some obsolete tactical 
weapons being replaced by new conven- 
tional weapons and modernized nuclear 
weapons. 

Examples of modernization are the intro- 
duction of more capable gravity bombs to 
replace a larger number of fixed yield bombs; 
the replacement of tactical Honest John 
and Sergeant missiles by the Lance missile 
which has greater range, mobility and yield 
flexibility, enabling it to engage the required 
number of targets with a lesser number of 
deployed weapons. Thus, although the re- 
placements are on a less than one-for-one 
basis in some cases, this actually represents 
greater capabilities for the overall inventory 
of tactical muclear weapons. Therefore, our 
projection for the next five years is that 
the mumber of new weapons to be built will 
be less than the number of weapons retired 

This next chart (not printed in RECORD) 
illustrates the mix in tactical and strategic 
weapons and shows that there will be es- 
sentially equal numbers in the mix. US 
Planning envisions keeping these levels rela- 
tively flat over the next several years. How- 
ever, this will depend on the success or 
failure of Arms Control arrangements we 
are pursuing with the Soviets. 

The general trend in US strategic weapons 
has been to reduce the megatonnage. The de- 
crease was the result of several factors. 
First, the US made a deliberate decision to 
develop the capability to deliver multiple 
instead of single warheads on each strategic 
missile. This required a trade-off between 
the large yield of a single warhead with 
that of several smaller yield warheads whose 
combined yield was less ... yet their over- 
all damage capability was greater. 

Secondly, as the US ICBM and SLBM mis- 
sile forces evolved into a highly reliable, sur- 
vivabie, almost 100% around the clock alert 
capability, we required less bombers with 
their larger yield bombs for our overall stra- 
tegic capability. Even though the total mega- 
tonnage was reduced, the combined effective- 
ness was increased. 

Thirdly, the ICBMs and SLBMs became 
even more effective as improved guidance sys- 
tems made possible more accurate delivery 
of each multiple reentry vehicle on its in- 
tended target. As accuracy capabilities im- 
proved, it became possible to use smaller 
yield weapons on ballistic missiles, further 
allowing a reduction in required overall 
anegatonnage. 

Thus, a large number of multi-megaton 
bombs and missile warheads have been re- 
tired and replaced by more effective multi- 
ple payloads. 

We believe this was a proper decision since, 
measured in terms of effective megatennage 
(or area coverage) multiple payloads have 
given us an improvement in target cover- 
age effectiveness while still maintaining a 
lesser number of aircraft or missile launch- 
ers. This advantage is some compensation 
for the large Soviet throw-weight. 

This next chart (not printed in Recorp) 
depicts the history and projection of the 
US/Soviet strategic missile comparison. 

The acquisition of a more capable nuclear 
missile force (MIRVs plus accuracy) by the 
USSR. could have especially profound and 
negative effects on US security. The So- 
viets continue to develop and deploy four 
powerful ICBMs. They will have far sur- 
passed the US strategic forces in throw- 
weight capability. 

A comparison of the US and Soviet force 
levels, mid-1975 and projected through mid- 
1976 is shown on the next chart. 


air defense 
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UNITED STATES AND U.S.S.R. STRATEGIC FORCE LEVELS 
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OFFENSIVE 


ICBM launchers: 
rational ? 


Operational ** 
v 


Includes on-line missile launchers as well 
as those in the final stages of construction, 
in overhaul, repair, conversion and modern- 
ization. 

Does not include test and training 
launchers, but, for the USSR, does include 
launchers at test ranges which are probably 
part of the operational force. 

Includes launchers on all nuclear- 
powered submarines and, for the Soviets, 
operational launchers for modern SLBMs on 
C-Class diesel submarines. 

The following long-range bombers are 
placed in this category: for the U.S.: B-52s, 
FB-111, and Z-1; for the USSR: Bear, Bison, 
Backfire. 

Includes deployed, strike-configured, air- 
craft only. 

For the U.S., includes bombers for RDT&E 
and in reserve, mothballs and storage. For 
the USSR, includes all variants of Bear, 


Mid-1976 


United 
States U.S. S. R. 


Mid-1975 


1,054 
0 


656 DEFENSIVE * 
0 | Air defense: 
Surveillance radars 
interceptors 16. 
SAM launchers u. 
ABM defense: Launchers 


Bison and Backfire (tankers, ASW, trainers, 
reconnaissance, etc.) wherever located. 

7 Represents the maximum number of air- 
craft assuming no cannibalization. 

8 Total force loadings reflect only those in- 
dependently-targetable weapons associated 
with on-line ICBMs/SLBMs and UE aircraft. 
Weapons reserved for restrike and weapons 
on inactive status are not included. 

Excludes radars and launchers at test 
sites or outside CONUS. 

2 These numbers represent Total Active 
Inventory (TAI). 

u These 10,000 launchers accommodate 
about 12,000 SAM interceptors. Some of the 
launchers have multiple rails. 

While you can see that we possess about 
three times the number of warheads as the 
Soviets, we estimate that the megatonnage 
for the strategic force levels favors the USSR 
by a ratio of over 3 to 1. 


GRAVEL AMENDMENT REBUTTAL 


Portion quoted from amendment 

“Sec, 902, The Secretary of Defense is here- 
by directed to submit a report to the Con- 
gress within 30 days of the enactment of 
of this act, setting forth: 

“(1) the total number of nuclear weapons 
deployed and the total number of such 
weapons stored by the United States as of 
the date of enactment of this Act; 

“(2) the total potential explosive yield of 
nuclear weapons deployed by the United 
States; and 

(3) the total amount, in weight, of weap- 
ons grade plutonium and of weapons grade 
uranium possessed by the United States.” 


The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. 

Mr, GRAVEL. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota (Mr. 
Burpicx), the Senator from Arkansas 
(Mr. McCuiettan), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from California (Mr. Tunney), and the 
Senator from Michigan (Mr. HART) are 
necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovyve) is absent on 
official business. 

I also announce that the Senator from 


Information now furnished to JAR 
type of information 


(1) Section B, C & L to the Stockpile 
Printout covers deployments and storage 


(2) Add “yield” and “on hand” columns of 
stockpile printout, Section L or could provide 
Section J 

(3) Two sources: 

Appendix A to HQ DNA-49 Report “Nu- 
clear Weapons Technology Report”—contains 
quantities and types of material by weapon 
type for primary and secondary stages 

ERDA Production & Planning Directive 
76-0 contains all materials included in the 
stockpile 


Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. HUGH SCOTT. I announce that 
the Senator from Maryland (Mr. BEALL), 
the Senator from Tennessee (Mr. 
Brock), the Senator from Utah (Mr. 
Garn), the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from Michigan 
(Mr. GRIFFIN) , the Senator from Oregon 
(Mr. HATFIELD), the Senator from Idaho 
(Mr. Mecrung), the Senator from Ii- 
nois (Mr. Percy), the Senator from Ohio 
(Mr. Tarr), and the Senator from Texas 
(Mr. Tower) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BucKLEY) is absent 
due to illness. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
Harro) would vote “nay”. 

The result was announced—yeas 5, 
nays 77, as follows: 


[Rollcall Vote No. 343 Leg.] 
YEAS—5 


Hathaway 
McGovern 


NAYS—T7 


Abourezk Proxmire 


Huddleston 
Humphrey 


Ribicoff 
Roth 
Schweiker 


Sparkman 
Stafford 
Stennis 
Stevens 
Mansfield Stevenson 
Mathias 
McGee 
McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 


NOT VOTING—18 


Griffin Percy 
Hart, Philip A. Symington 
Taft 


Hatfield 
Inouye Talmadge 
Tower 


McClellan 
Goldwater McCiure Tunney 

So Mr. Gnavrr's amendment was 
rejected. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MONTOYA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Young 


EXECUTIVE SESSION 

Mr, MOSS. Mr. President, I ask unani- 
mous consent that the Senate go into 
executive session to consider a nomina- 
tion reported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
ination will be stated. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

The assistant legislative clerk read the 
nomination of Allan M. Lovelace, of 
Maryland, to be Deputy Administrator 
of National Aeronautics and Space Ad- 
ministration. 

Mr. MOSS. Mr. President, this nomi- 
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mation has been unanimously approved 
by the Committee on Aeronautics and 
Space Sciences. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a let- 
ter I have received from Mr. Lovelace. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


NASA, 
Washington, D.C., June 25, 1976. 
Hon. Frank E. Moss, 
Chairman, Committee on Aeronautical and 
Space Sciences, U.S. Senate, Washing: 


respond to requests to appear 
fore any duly constituted committee of the 


The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the President be noti- 
— of the confirmation of this nomina- 

on. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MOSS. Mr. President, I ask unani- 
mous consent that the Senate return to 
the consideration of legislative business. 

The PRESIDING OFFICER. Without 
3 it is so ordered. 


ENERGY RESEARCH AND DEVELOP- 
MENT ADMINISTRATION APPRO- 
PRIATIONS AUTHORIZATION 


The Senate continued with the con- 
sideration of the bill (S. 3105) to au- 


tion Act of 1974, and section 16 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974, and for 
other purposes. 
UP AMENDMENT NO. 106 

Mr. GLENN. Mr. President, I call up 
unprinted amendment No. 106 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. GLENN) for 
himself and Mr. Pastore proposes unprinted 
amendment No. 106. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 27, immediately after line 8 insert 
& new section to read as follows: 

“Sec. 407. No nuclear fuel shall be ex- 


ported to supply a nuclear power reactor un- 
der an Agreement for Cooperation which has 
not been reviewed by the Congress of the 
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United States under the procedures in Sec- 
tion 123 d. of the Atomic Energy Act of 1954 
(42 U.S.C. 2158 (d)), as amended by Public 
Law 93-485, or indirectly to a non- 
nuclear weapons state (within the meaning 
of the Treaty on the Non-Proliferation of Nu- 
clear Weapons) which has not ratified the 
Treaty on the Non-Proliferation of Nuclear 
‘Weapons unless the first proposed license un- 
der such agreement authorizing the export of 
either such reactor or such fuel after the 
Gate of this Act is first submitted to the 
Congress for review under the congressional 
review procedures provided for Agreements 
for Cooperation in the above-referenced sec- 
tion 123 d. of the Atomic Energy Act of 
1954, as amended. 


Mr. GLENN. Mr. President, I am hon- 
ored that the distinguished Senator 
from Rhode Island is joining me as co- 
author of this amendment. Both in the 
U.S. Senate as chairman of the Joint 
Committee, and as a past delegate to the 
United Nations, Senator Pastore has dis- 
played a firm grasp and a leadership 
role in dealing with the complex prob- 
Jems surrounding the proliferation of nu- 
clear weapons to nations throughout the 
world and I commend him for it. 

We should recall, in particular, Sen- 
ator Pastore’s introduction of Senate 
Resolution 179 in January 1966, which 
urged the President “to negotiate inter- 
national agreements limiting the spread 
of nuclear weapons.” Three years after 
passage of this resolution, the Senate 
ratified the Nuclear Non-Proliferation 
Treaty, the NPT. It should be noted that 
Senator Pastore played a leading role 

international 


More recently, in December of last 
year, Senator Pastore introduced Sen- 
ate Resolution 221, which encouraged the 
President to seek international cooper- 
ation in — — on nu- 
clear materials. The nuclear suppliers 
conferences which have taken place 
since then are fruits of the passage of 
that resolution. It is clear that we still 
have a long and difficult road ahead of 
us in achieving effective control over the 
spread of nuclear weapons technology 
However, the steps in that direction that 
we have already taken should be cred- 
ited in no small measure to the efforts 
of the senior Senator from Rhode Island. 

Mr. President, the amendment which 
Senator Pastore and I are offering today 
is similar to the Anderson-Price amend- 
ment to the companion bill on the House 
side, H.R. 13350. The latter amendment 
passed by voice vote on May 20, 1976. 

Our purpose in submitting this amend- 
ment is to bring into greater conson- 
ance present and past procedures used 
in concluding and implementing agree- 
ments with other nations for cooperation 
in the peaceful use of nuclear energy. 
Specifically, all agreements for coopera- 
tion proposed since enactment of Public 
Law 93-485—effective October 14, 1974— 
have required congressional review prior 
to implementation. Previous agreements 
did not require such review before being 
Signed. Under the Glenn/Pastore amend- 
ment as modified, no nuclear fuel can be 
shipped, directly or indirectly, to any 
nonnuclear nation which has not signed 
the NPT and which had an agreement 
for cooperation with the United States 
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prior to the implementation of Public 
Law 93-485 unless the first license ap- 
plication for export of a reactor or nu- 
clear fuel to that nation, following pass- 
age of this amendment, is submitted for 
congressional review, following approval 
by the Nuclear Regulatory Commission, 
under review procedures spelled out in 
section 123d of the Atomic Energy Act of 
1954, as amended. 

This amendment will have the laud- 
able result of putting some degree of 
pressure on those countries wishing to do 
business with us in the nuclear area 
either to ratify the NPT or to undergo 
greater congressional scrutiny of their 

export agreements with us. 
Among countries which will be affected 
by this amendment are Spain, South 
Africa, Portugal, Israel, India, and Bra- 
zil, none of which have ratified the NPT. 
It is of particular interest, in the light 
of recent publicity, to consider the ef- 
fect this amendment would have on our 
agreements with India and Spain. 

In the case of India, which exploded a 
nuclear device in 1974 and which has a 
reprocessing plant and several other nu- 
clear facilities outside of safeguards, 
there are fuel shipment licenses for the 
U.S.-supplied Tarapur reactor presently 
pending before the Nuclear Regulatory 
Commission. Since India’s agreement 
with us predates Public Law 93-485, and 
since India is not a party to the NPT, 
the Glenn/Pastore amendment would re- 
quire that the first Tarapur fuel license 
approved by the NRC following enact- 
ment of this act be reviewed by Con- 
gress for 60 days. The license would take 
effect after this 60-day period unless 
Congress passed a concurrent resolution 
of disapproval pursuant to the proce- 
dures spelled out in section 123(d) of 
the Atomie Energy Act. 

The same procedure will apply to 
Spain the next time a license applica- 
tion is filed for exporting reactor fuel 
to that country. 

I wish to stress that this amendment, 
dealing as it does with a special export 
licensing situation, is not a substitute 
for the more comprehensive export li- 
censing procedure proposed in section 
6(c) of S. 1439, the Export Reorganiza- 
tion Act, which was recently reported 
by the Senate Government Operations 
Committee and is now pending before 
both the Joint Committee on Atomic 
Energy and the Senate Foreign Rela- 
tions Committee. That bill is concerned 
with broader issues concerning the in- 
teraction of foreign-policy considerations 
and nuclear export procedures. It estab- 
lishes and clarifies lead-agency roles for 
the State Department and the NRC with 
respect to agreements for cooperation 
and the issuance of export licenses re- 
spectively. 

It also provides for congressional re- 
view of a proposed export license, pursu- 
ant to the review process of section 123 
(d) of the Atomic Energy Act, when the 
NRC disagrees with the State Depart- 
ment that a license should be approved 
or when there are substantial issues that 
the NRC cannot resolve. I look forward 
to working closely with Senator Pastore 
on this provision as well when the joint 
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committee proceeds with its considera- 
tion of S. 1439. 

So that the Senate can be aware of the 
details of this provision at this time, I 
ask unanimous consent that the text of 
section 6(c), as well as an explanation of 
this provision from the report of the 
Government Operations Committee, be 
printed in the Recor» at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. GLENN. Mr. President, we recog- 
nize that the basic problem to which the 
Glenn-Pastore amendment is addressed 
is not just an American problem amend- 
able to an American solution. It is, of 
course, a multinational problem—indeed, 
a world problem—facets of which are be- 
ing discussed at the nuclear sup- 
pliers conference in London. The 
adoption of this amendment, Mr. Presi- 
dent, will be a clear signal to the 
other nations at the suppliers con- 
ference that the United States holds the 
establishment of effective safeguards in 
higher priority than the pursuit of profit, 
and intends to take decisive action to 
achieve such safeguards. 

Mr. President, I ask unanimous con- 
sent that Dave Hafemeister and Leonard 
Bickwit, members of my staff, may have 
the privilege of the floor during the dis- 
cussion of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GLENN. Mr. President, I stand 
ready to answer any questions on this 
amendment. We do not plan to ask for 
a rollcall vote, unless such is necessary. 

I yield to the distinguished Senator 
from Rhode Island. 

Exuistr 1 
Text or Sec, 6 (c) or S. 1439 

(c) (1) No application for a license for ex- 
port of atomic energy facilities, components, 
or material for use for nonmilitary purposes 
or an application for approval for export of 
nonmilitary atomic energy technology shall 
be approved by the Commission unless the 
Secretary of State has given written approval 
for the issuance of such a license or the 
granting of such approval. 

(2) Any special nuclear material distrib- 
uted by the Energy Research and Develop- 
ment Administration to any nation or group 
of nations for nonmilitary purposes shall re- 
quire the issuance of a license by the Com- 
mission, subject to the written approval of 
the Secretary of State, as provided in this 
section. 

(3) In the event that the Commission does 
not agree with the Secretary that an applica- 
tion should be approved, or the Commission 
determines that an application raises sub- 
stantial issues that the Commission cannot 
resolve, the Commission shall defer approval 
of the application for sixty days hence, pend- 
ing a review by the Congress. 

(4) In the event that the Commission 
exercises the option pursuant to paragraph 
(3) it shall furnish the Congress a complete 
record pertaining to the particular appli- 
cation, including a report explaining its 
action and any findings made pursuant to 
subsection (a) and to section 103 of the 
Atomic Energy Act of 1954, as amended, and 
all data, findings, and recommendations 
furnished to the Commission by the executive 
agencies pursuant to sections 4 and 7 of this 
Act. The aforementioned application and 
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accompanying documentation shall be sub- 
mitted immediately to the Congress and re- 
ferred to the Joint Committee on Atomic 
Energy for a period of sixty days while Con- 
gress is in session (in computing such sixty 
days, there shall be excluded the days on 
which either House is not in session because 
of all adjournment of more than three days), 
and the Commission shall approve and issue 
the license for export of atomic energy 
facilities or materials for use for nonmilitary 
Purposes or approve the export of nonmili- 
tary atomic energy technology, as the case 
may be, immediately upon expiration of the 
sixty-day period unless during such sixty- 
day period the Congress passes a concurrent 
resolution stating in substance that it does 
not favor the proposed export. Prior to the 
elapse of the first thirty days of any such 
sixty-day period the Joint Committee shall 
submit a report to the Congress of its views 
and recommendations respecting the pro- 
posed export and an accompanying proposed 
concurrent resolution stating in substance 
that the Congress favors, or does not favor, 
as the case may be, the proposed export. 
Any such concurrent resolution so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents and the opponents) 
within twenty-five days and shall be voted 
on within five calendar days thereafter, un- 
less such House shall otherwise determine. 


EXPLANATION OF SECTION 6(c) or S. 1439 
(From Report 94-875) 


Subsection (c)(1), which was offered 


along with subsection (c)(3) as an amend- 
ment to Committee Print No. 1 by Senator 
Percy, prohibits the NRC from issuing a li- 
cense for the export of nuclear facilities, 
components, or materials for non-military 
use, or granting approval for the export of 
nuclear technology without the prior written 
Departme: 


approval of the State nt. 

The technical implications of this provi- 
sion are that the NRC may not, under any 
circumstances, license an export which the 
State Department determines would under- 
mine the foreign policy interests of the 
United States. However, the broader purposes 
of this provision are to provide an institu- 
tional incentive for the State Department 
and NRC to resolve any reservations which 
either body may have about an export, The 
Committee is particularly concerned about 
the need to achieve closer communication 
between NRC and the State Department to 
insure that possible problems are considered 
at an early stage, and that the licensing of 
exports is as streamlined as possible. The in- 
dependence of NRC to function as an effec- 
tive final check on the adequacy of safe- 
guards is protected by the provisions of sub- 
section (c) (3). 

The Committee does not expect the Secre- 
tary to personally approve and sign minor 
and unimportant licenses and approvals. As 
with other matters, he may delegate such 
routine decisions, reserving more important 
license applications for his personal atten- 
tion. The legislative provision is intended to 
underscore the fact that the Secretary of 
State will be responsible for the actions of 
his subordinates. 

Subsection (c)(2), which was offered an 
amendment in the Committee mark-up by 
Senator Glenn, closes a potential gap in the 
control of nuclear exports by requiring that 
any special nuclear material distributed by 
ERDA through a government-to-government 
transfer to any nation or group of nations 
shall require the issuance of an NRO license, 
with the attendant written approval of the 
Secretary of State. 

The Committee is aware that while govern- 
ment-to- government transfers have been 
little used over recent years, they have re- 
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sulted in the transfer of substantial amounts 
of weapons-grade materials for civil pur 
poses, They are at least as important from 
the standpoint of potential proliferation as 
commercial exports. In addition, they could 
be utilized as a way to bypass NRC export 
licensing requirements. This subsection 
will ensure that government-to-government 
transfers are subject to the same opportuni- 
ties for public participation and the same 
NRC determinations as any comparable com- 
mercial export. 

Subsection (c) (3) establishes an important 
provision for referring to Congress any is- 
sues concerning nuclear exports that can- 
not be resolved by NRC and the Secretary of 
State. 

The Committee expects that most differ- 
ences between the NRC and the Secretary of 
State over individual nuclear exports can 
be resolved through cooperative efforts. How- 
ever, on a few occasions fundamental dif- 
ferences may raise. In such instances, it 
would be unwise for the NRC to exercise, in 
essence, an absolute veto over transactions 
that the Secretary of State deems important 
for foreign policy reasons. On the other hand, 
the perils of proliferation are severe enough 
that the Committee thinks it equally un- 
wise to give the final, unilateral decision over 
nuclear exports to the State Department. For 
those few instances where an application 
raises substantial issues that the NRC can- 
not resolve, it must defer approval for 60 
days and submit the matter to Congress for 
review. In this way, Congress will have the 
opportunity to consider the balance between 
non-proliferation and foreign policy factors, 
and to take appropriate legislative or other 
action. A fundamental assumption underly- 
ing this provision is the Committee's judg- 
ment that should an application raise issues 
which the NRC and the Secretary of State 
cannot settle, then the issues are likely to 
be important enough to require direct Con- 
gressional attention and action. Under this 
procedure Congress may reject the applica- 
tion, as provided for in subsection (c) (4), in- 
formally propose changes in the conditions of 
the application, or express its support for the 
issuance of a b 

It is important to note that the license will 
be issued unless Congress acts to disapprove 
the application within 60 days. 

Subsection (c)(4) provides detailed pro- 
cedures for the NRC to follow if it refers a 
disputed export application to Congress for 
review. Briefly, the NRC would furnish Con- 
gress with a complete record of the applica- 
tion, including a report explaining its ac- 
tions and any findings, plus all data, find- 
ings, and recommendations furnished to the 
Commission by the executive agencies. The 
application and accompanying documenta- 
tion would be submitted to Congress and 
referred to the Joint Committee on Atomic 
Energy for a period of sixty days while Con- 
gress is in session. This procedure is virtually 
identical that provided for Congressional Re- 
view of international agreements for nuclear 
cooperation laid down in Section 123 of the 
Atomic Energy Act of 1954, as amended, and 
is thus a proven arrangement with which the 
executive agencies, the NRC, Congress and the 
Joint Committee are familiar. During. the 
first 30 days of the review period, the Joint 
Committee is required to report to Con- 
gress its views and recommendations for the 
proposed export and submit a proposed con- 
current resolution stating in substance that 
the Congress favors, or does not favor, the 
proposed export. The subsection makes any 
such resolution the pending business of the 
House in question within 25 days and requires 
a vote within 5 calendar days thereafter un- 
less such House shall determine otherwise. 


Mr. MATHIAS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 
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Mr. PASTORE. I yield. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. James An- 
tizzo, of my staff, have the privilege of 
the floor during the remainder of the 
debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I am 
happy to join my colleague, the Senator 
from Ohio, on this amendment. 

In this atmosphere of the likelihood of 
the proliferation of material from nu- 
clear reactors being used for military 
purposes, I think this amendment does 
nothing more than strengthen the pro- 
cedure of export. I see no burden on the 
part of the administration in carrying 
out its responsibility. Certainly, this will 
not be a hindrance; it will be a safeguard. 

I am very happy to join my colleague 
as sponsor of this amendment, and I 
hope it will be adopted. 

Mr. BAKER. Mr. President, what is the 
time situation? 

The PRESIDING OFFICER. Each 
amendment is subject to a 1-hour time 
limitation, 30 minutes on each side. 

Mr. BAKER. Mr. President, does the 
distinguished Senator from New Mexico 
assert the control over the opposition? 

Mr. MONTOYA. I yield all control to 
the Senator from Tennessee. 

Mr. BAKER. Mr. President, I do not 
intend to make a prolonged presentation 
in opposition to this amendment. As a 
matter of fact, I think the amendment 
generally is well received and appropri- 
ate to the challenge and circumstances 
of the moment. It is a substantial im- 
provement over the amendment that was 
adopted in the House of Representatives. 
I believe it accommodates most of the 
concerns that were expressed by ERDA, 
particularly those expressed in a letter 
to the chairman of the Joint Committee 
on Atomic Energy from Dr. Seamans on 
June 17, 1976. 

There is one aspect of it, however, that 
I feel requires additional attention. It is 
the question of what happens in those 
nonnuclear powers where we already 
have fuel under contract or where we 
already have made deliveries or where 
reactors are going forward that are do- 
ing so on the basis that they would be 
able to negotiate contracts with the 
United States. 

In some cases, I believe the contracts 
for the supply of reactors themselves or 
the equipment ancillary to the reactors 
was made in conjunction with a commit- 
ment to supply fuel. As a matter of fact, 
that is ordinarily the rule instead of not 
the rule. 

I have no objection whatever to mak- 
ing sure that the executive department 
certified this to Congress for their full 
concurrence, but I want to make sure 
that we do not invalidate any contracts 
we already have, and have made in good 
faith, that would not operate finally in 
the best interests of the United States. 

For example, I understand that there 
are now eight reactors operating in 
Spain, or under construction, apart from 
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the one we recently approved for export. 
There are others, no doubt, in other 
parts of the world. 

However, I ask this of the distinguished 
Senator from Ohio: Would this amend- 
ment, then, stop the shipment of fuel or 
material to those reactors which already 
are under construction and which have 
not been submitted to Congress for 
review? 

Mr. GLENN. This would apply only as 
new licenses were applied for. It would 
not necessarily stop any shipment, un- 
less Congress, in this 60-day period, felt 
that there was reason to believe that a 
particular nation, for example, might be 
using plutonium for the manufacture of 
atomic weapons, if we had intelligence 
information or something of that nature. 
It could be held up on that basis, of 
course. 

This would apply only to the next li- 
cense applied for by those who had their 
fuel under an arrangement made before 
the 1974 law was put into effect. 

What this does, in effect, is take the 
post-1974 arrangements and apply them 
as new licenses come up to the pre-1974 
arrangements. 

Mr. BAKER. I wonder if that point of 
view, which I understand and generally 
agree with, would be consistent with a 
proposal to modify the amendment by 
changing the period at the end of the 
Senator’s amendment to a semicolon and 
adding the following language there- 
after. 

“Provided, however, That the foregoing 
probition shall not apply (1) if the President 
determines that prompt issuance of a license 
will promote and will not constitute an un- 
reasonable risk to the common defense and 
security, and (2) such Presidential excep- 
tions are confined to the delivery of fuel un- 
der enrichment service contracts pursuant 
to which deliveries have already taken place 
as of the date of this Act, or for power reactor 
projects covered by enrichment service con- 
tracts on which construction has been initi- 
ated as of the date of this Act 


There are three elements there and we 
can talk about them separately or to- 
gether. The representations the Senator 
from Ohio has made would not seem to be 
inconsistent with those. 

Mr. GLENN. My reply to the distin- 
guished Senator from Tennesseee is that 
our concern was to make the same type 
of arrangements that Congress and the 
Senate saw fit to make in the post-1974 
era, where the President would not have 
that same type of authority which he 
had prior to 1974. What we are trying to 
do is to tighten up the procedures. If we 
saw fit to make all arrangements from 
1974 on to fit certain criteria, I would 
think it would be in our best interest that 
our amendment, without the amendment 
to which the Sentaor referred, apply to 
the pre-1974 time period also. In this 
way we would be consistent all the way 
through. 

Mr. BAKER. The point I am really 
reaching for, and the one I am interested 
in substantially, is whether or not we can 
provide that, on the happening of these 
things, it would not require further cer- 
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tification by Congress: First, there is al- 
ready an existing contract—nobody 
wants to negate those contracts that 
were made before; second, the President 
says there is no national security dan- 
ger; and third, that they already have 
begun deliveries or that reactors were 
under construction already that were 
covered by enrichment service contracts. 
We do not want to go back and undo 
these things that have already been done. 
We hope we could safeguard it by certi- 
fication by the President. This has noth- 
ing to do with future contracts; these are 
just good-faith contracts by American 
companies with foreign countries, for the 
most part. Where they had entered into 
corollary contracts for fuel service, now 
they have to come back and say, “Look, is 
our contract no good because we are go- 
ing to have to go back and resubmit it?” 
We have already gotten an export li- 
cense once; do we have to do it all over 
again?” 


I hope that the distinguished managers 
of the bill and the author of the amend- 
ment can work out some sort of agree- 
ment where, in those cases where there 
is an export license already in existence 
where he gets a Presidential certification 
that there is no danger to national secu- 
rity, where there is already a fuel con- 
tract in force and deliveries made, or 
where there is a reactor under construc- 
tion which is accompanied by a fuel 
commitment—when any of these things 
occur, that they would not require 
resubmission to Congress. 

Mr. GLENN. I say to the Senator from 
Tennessee that if all those conditions 
were met, I can see no case where Con- 
gress would not go right ahead and ap- 
prove this. But this whole field of nu- 
clear proliferation and the potential for 
spread of atomic weaponry around the 
world has been deemed of sufficient im- 
portance to Congress and the Senate that 
we wish to make this additional check on 
the Presidential power to send nuclear 
plants and the plutonium byproduct 
around the world for whatever use people 
want to make of it. The 1974 act, of 
course, did tighten up and my amend- 
ment, today, would make those same 
rules applicable back to early licenses. 

Mr. PASTORE. Will the Senator yield? 

Mr. GLENN. Yes. 

Mr, PASTORE. To give a specific ex- 
ample, let us take the Tarapur reactors. 
They are to be refueled by July 1. I sup- 
pose a request has been made for Ameri- 
can fuel in order to refuel those particu- 
lar reactors, which are American made 
In this particular instance, naturally, 
there is an existing agreement. There is 
a contract. 

I know it is disturbing to the Senator 
from Tennessee. But on the other hand, 
there is this to be said: this would be 
tightening up the whole procedure and if 
it came up here and everything looked 
well, all we would do would be to waive 
the time and it would take effect. 

The purpose here is to bring Congress 
into partnership with the administra- 
tion without taking over an executive 
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function, but to make sure that no criti- 
cism will be leveled at us that we indis- 
criminately sent nuclear fuel abroad that 
finally found itself in a bomb. 

Mr. BAKER. Mr. President, I think 
that the Senator from Rhode Island 
fully understands my concern. 

Mr. PASTORE. I certainly do. 

Mr. BAKER. I appreciate his helping 
to identify it. I wonder if the Senator 
from Rhode Island could assure the 
Senator from Tennessee that, at some 
future time during this session of Con- 
gress, we could jointly ask the staff of 
the Joint Committee on Atomic Energy 
to reexamine this aspect of the problem 
and give us a further insight on what 
problems might come up? 

Mr. PASTORE. Yes, and we are going 
to take this to conference anyway, and 
if it needs tightening up, if anyone has 
a substantial criticism, I think the Sen- 
ator from Ohio would be willing to mod- 
ify his position. 

Mr. BAKER. I have such faith in the 
staff of the Joint Committee on Atomic 
Energy that if the Senator from Ohio is 
willing, I am willing to drop my con- 
cerns in this respect for the moment on 
the representation that we shall jointly 
ask the joint committee staff to take a 
look at existing contract rates of the 
entire picture and to give us further 
recommendations on how we ought to 
proceed on this aspect. 

Mr. PASTORE. That is satisfactory 
with me. 

Mr. GLENN. I not only would be happy 
with that, I am glad to join with the 
Senator from Tennessee in this sugges- 
tion. We have the Nuclear Export Act, 
S. 1439, before the Joint Committee on 
Atomic Energy now. If there are other 
hearings required, I would be happy to 
do whatever is required to participate 
in those or supply any information we 
might have to those hearings that might 
bear on the subject. If further modifi- 
cation of this appears advisable after 
such hearings and such deliberations, I 
shall be very happy to go along with 
these recommendations. 

What we are trying to do is get a 
handle on one of the biggest dangers 
facing the world today, the spread of 
nuclear energy without adequate control 
of the plutonium output. 

Mr. BAKER. I could not agree more 
with the Senator from Ohio and I share 
his concern about this. It is the greatest 
problem facing civilization today and I 
believe it is not an exaggeration to say 
that it is the greatest single problem 
ever to face civilization, in the secular 
sense. 

With that, I will not offer an amend- 
ment to the amendment. I yield back 
the remainder of my time on the Glenn 
amendment. 

Mr. GLENN. Mr. President, if there is 
further discussion, I shall be glad to par- 
ticipate; otherwise, I am prepared to 
yield back the remainder of my time and 
will be happy with a voice vote. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, In.). The question is on 
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agreeing to the amendment of the Sena- 
tor from Ohio. 
The amendment was agreed to. 
AMENDMENT NO. 1888 


Mr. McINTYRE. Mr. President, I call 
up my amendment No. 1888. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read as follows: 

The Senator from New Hampshire (Mr. Mo- 


INTYRE), for himself and others, proposes an 
amendment, 


Mr. McINTYRE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 20, line 23, insert the following 
new section 206. 

Sec. 206. (a) Notwithstanding any other 
provision of law, at least 20 per centum of 
the total amount of funds made available 
pursuant to this title for energy programs 
in the area of solar energy technology shall 
be available exclusively to small business 
concerns and individual inventors. 

(b) For purposes of this subsection (a)— 

(1) the term “small business concern” has 
the meaning given it by the Administrator of 
the Small Business Administration under— 

(A) section 3 of the Small Business Act 
(Public Law 85-536; 72 Stat. 384); or 

(B) section 103(5) of the Small Business 
Investment Act of 1958 (Public Law 85- 
699; 72 Stat. 690); and 

(2) the term “individual inventor” means 
any individual who is under no obligation 
to transfer to any other person or any gov- 
ernment or governmental agency any inter- 
est in any invention, discovery, or other 
property with respect to which such in- 
dividual seeks any contract or other assist- 
ance in any energy program in the area of 
solar energy technology. 


Mr. MONTOYA. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, little less 
than 1 year ago the Senate had under 
consideration the first authorization bill 
for the newly created Energy Research 
and Development Administration. This 
year’s bill (S. 3105) represents the sec- 
ond authorization measure to fund the 
energy research, development and dem- 
onstration programs under ERDA’s man- 
agement. 

‘The Subcommittee on Energy Research 
and Water Resources spent many hours 
in consideration of this measure and I 
believe the bill recommended to the Sen- 
ate by the Interior Committee is both 
responsive to the energy needs of the 
Nation and reflects the continued com- 
mitment of the Congress in support of 
an aggressive energy program. I want to 
take this opportunity to express my 
thanks and to commend the members of 
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the Subcommittee on Energy Research 
and Water Resources for their work in 
preparing this measure for Senate con- 
consideration. A good many hours have 
been spent in hearings and markup ses- 
sions in order to develop an adequate 
authorization bill for the Nation’s en- 
ergy research, development and dem- 
onstration agency. 

As originally submitted, the Presi- 
dent’s authorization request represented 
a modicum of increased effort in non- 
nuclear programs like solar, geothermal, 
or fossil energy development. The Nation 
can ill afford a sluggish pace in develop- 
ing energy alternatives, whether it be 
to increase energy sources or to de- 
velop improved methods for more effi- 
cient use of the energy resources now 
available. 

Our goal in preparing this measure 
has been to accelerate the ERDA pro- 
gram in order to better insure, at the 
earliest possible date, that the United 
States will have sufficient energy options 
in the future. At the same time, we have 
endeavored to assure that a prudent and 
responsible authorization be recom- 
mended; one which does not throw more 
money at a problem than can be effici- 
ently used. 

By consent agreement, this bill was 
referred jointly to the Committee on 
Interior and Insular Affairs and the 
Joint Committee on Atomic Energy. The 
two committees limited their considera- 
tion of the bill to those aspects within 
their respective legislative jurisdictions. 
Thus, the Interior Committee consid- 
ered ERDA’s nonnuclear energy pro- 
grams and the Joint Committee consid- 
ered ERDA’s nuclear energy and weapons 
program. Those areas of overlap, such 
as basic research, and environmental and 
safety, were considered by both com- 
mittees. 

The Interior Committee recommends 
that the Senate authorize an additional 
$378,535,000 to the budget requested by 
the President in both nonnuclear pro- 
grams and those program areas in which 
both committees share jurisdiction. This 
increase would result in a total non- 
nuclear related energy program of $1,- 
803,493,000. In addition, the committee 
recommends that a $900 million loan 
guarantee program be authorized for the 
conversion of urban waste and biomass 
to useful forms of energy. 

I want to commend this bill to the Sen- 
ate and ask for its approval. Domestic 
petroleum production continues to de- 
cline while foreign crude oil imports con- 
tinue to increase, at a current cost of 
$27 billion annually to U.S. taxpayers. 
A successful energy research, develop- 
ment, and demonstration effort is the 
only sure way to break the stranglehold 
of the international oil producing cartel. 

I ask unanimous consent that a table 
representing authorizations to ERDA 
and changes made by the Interior Com- 
mittee be printed at this point in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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v. S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, SENATE AUTHORIZATION BILL TITLES Il AND in 


Un thousands of dollars} 


Operating expense 


Fiscal year 1975 


Bud; Bud 
authori be na 


Fiscal year 1976 


Budget Bud; 
author ann 


AER FOSSIL ENERGY DEVELOPMENT 
osi 
Liquefaction. _--._...-..--~~-----+----«- = 
High Btu gasification. 
Low Btu gasification 
Advanced power systems. 
Direct combustion 


Advanced research and supporting technology... 


Coal conversion processes 
Direct utilization 
Materials and be Ie 
System studies 
Demonstration plants 
Magnetohydrodynamics__............ 


Total coal 


Petroleum and natural gas: 
Gas and oil extraction 
Supporting research 


Total petroleum and natural gas 


In situ technology: 
Oil shale.. — — 
In situ coal beriet 
Supporting research.. 


Total in situ technology 


Total operating expenses 
Capital een 
Plant 


Total fossil energy development 
SOLAR ENERGY DEVELOPMENT 


Direct thermal application: 
Heating and cooling of buildings: 
Residential demonstrations. 
Commercial demonstrations... 
Research and development i 
Development in support of demonstration. 


Suela heating and soog of build- 
ings.. S 
Agriculture and | process Reat.. 
Subtotal direct thermal applications 


Technology support and utilization: 
Solar energy resource assessment 
Solar Energy Research Institute. 
Technology utilization and information 
dissemination... — 
Solar storage — 


Subtotal technology support and utilization. 


$94,745 162 
59, 


$89, 362 $92, 387 


Fiscal year 1977 


Budget Budget 


authority outlays 


Budget Budget 


Total committee 
authorization 


Budget 
autho 


Committee change 
Budget 


authority outlays outlays 


2 946 $79, 546 
59, 254 
39, 952 
12, 800 
52, 116 
36, 585 


27, 341 


—$19, op $52, 946 


282, 147 


119, 864 


312,212 270 868 


26, 369 8, 647 
1,789 2, 015 


41, 423 32, 859 
1,797 1, 582 


110, 662 


43,220 34,441 


~ 354, 494 


358, 194 


35, 074 30, 374 
1, 831 1, 831 


32, 205 


, 085 12, 085 
8, 236 6, 736 
1. 310 1.310 


7, 132 


21, 122 


18, 507 


30,631 


137,658- 
138 
625 

138, 481 


376,554 323,516 
425 339 
20, 000 9, 000 


2, 030 410, 530 
1,020 840 
1 56, 900 30, 300 


20, 131 
415,075 395, 130 
1.020 


45, 100 118. 100 


396, 979 332, 5 


13, 082 5, 311 
500 200 


24, 800 
3, 700 


15, 582 4, 511 


479, 950 441, 670 


45, 300 
3, 900 


31, 000 535, 195 


H 500 31, 900 


49,200 


0 


1,600 


1, 500 


1, 000 


5,400 


Solar electric applications: 
Solar thermal 


Subtotal solar electric applications 


3, 732 


14, 300 10, 600 


Fuels from biomass... 


Total operating oh ath 
Total capital equipment. —— „ 
Tele pest, SS: 


234, 000 201, 800 
17, 200 9, 500 
27, 100 13,600 


12, 100 10, 950 


Total solar energy 
GEOTHERMAL ENERGY DEVELOPMENT 


Engineering research and development 
Resource exploration and assessment. 
Hydrothermal technology Ti ep = 
Advanced technology applications 

Uniization experiments 

Environmental control and institutional studies 


Total operating 
Total capital equipment 


Total geothermal 


CONSERVATION RESEARCH AND DEVELOPMENT 


Electric energy systems and energy storage: 
Electric energy system 
Energy storage 


115, 800 


108, 950 278, 300 224. 900 


6, 100 6, 100 17, 600 17, 600 
(5) oe 10, 000 9, 600 

6, 400 6, 18, 600 16, 200 
0 : 10, 100 8, 2 


0 
0 4, 800 4, 800 


56, 400 
1, 200 


57, 600 


12, 100 61,100 586. 
0 1.500 


62, 600 


12, 100 


5, 669 


Subtotal electric energy systems and energy 


11, 653 


17, 930 
15, 568 


12, 630 
13, 200 


33, 498 25, 830 


20, 960 


20, 840 17; 920 


41, 800 35, 840 


29, 960 
41, 840 


25, 920 
33, 920 


71, 800 95, 840 
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U.S. ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION, SENATE AUTHORIZATION BILL TITLES I AND in 


[in thousands of dollars] 


Fiscal year 1975 


ie 


Operating expense 


Fiscal year 1976 


Budget 
outlays 


Fiscal year 1977 


Total committee 
authorization 


Budget 
authority 


Committee change 


Budget Budget 
authority outlays 


Budget 


Budget 
outlays iti 


outiays 


End-use and technologies to improve efficiency: 
— —— eS GO 


Transportation 
Improved conversion efficiency 7... 


$14, 410 


$30, 400 25, 910 
9, 260 s 


20, 190 
300 


Subtotal end-use and technologies to 
improve efficiency 


Energy extension service 
Small grants program—appropriate technologies 


Total operating 
Total capital equipment 
N ite wcnee nse e 


Total conservation 
NVIRONMENTAL RESEARCH AND SAFETY 


Biomedical research 

Operational safety 

Environmental control technotogy - 
Scientific and technical education 


252, 100 


190, 800 


199, 516 191, 334 
8, 607 5, 958 
21, 577 20, 155 
5,000 3,750 


Total operating 
Total capital equipment 
%%% a 


Total environmental research and safety _ _- 
BASIC ENERGY SCIENCES 


Material sciences „%g 
Molecular, mathematical and geoscien ces 


198,524 


"222, 378 


43,970 
44,110 


51, 109 
50, 500 


234, 700 
11, 978 
4, 200 


250, 878 


241, 151 


65, 000 
59, 500 


Total operating. — 
Total capital equipm en 


101, 600 
7.400 


88, 080 
4. 280 


124, 500 


9, 500 7. 700 


Total basic energy sciences 


97,315 92. 360 109, 000 


Program support: 
Total operating 196, 712 
Total capital equipment... .._-._- 3, 440 


Total program support 200, 152 


231, 489 231, 166 


198, 153 275, 430 
2, 888 4, 202 3, 278 100 


273, 570 


134, 000 121, 600 


284, 820 
5, 100 


282, 960 


4,500 4,500 


235, 691 234, 444 


278, 070 


289, 920 287, 460 


CEQ—operating expense 


500 500 


5⁰⁰ 


Total titles II and MI: 
Operating expense.. 
chm equipment 


OPED SS 


989, 962 
22, 583 
20, 103 


1. 105, 241 
26, 502 


1, 309, 160 
„ 39, 
28, 200 


, 698 
76, 100 


Total Senate authorization... 


1, 218, 047 


313, 635 
19, 600 
45, 300 


1, 585, 295 
59, 298 


1, 454, 987 
; at 
158. 900 


30.569 g 
64, 425 


41,275 


635, 364 1,159,943 1, 032, 648 


1 Authorization basis. 


2 Includes $5,000,000 for NASA feasibility study on satellite solar power. 


3 Authorization basis. 
plant breakdown: 


[In thousands of dollars} 


1, 424,958 1. 289, 891 


378, 535 


1, 803, 493 100, 325 


Budget 


Budget 
authority 


outlays 


5 MW solar thermal demo for agricultural use 
5 MW solar electric hybrid (photovoltaic and coal) 


5 MW test facility 
10 MW solar thermal pilot ($5,000 


OTEC sea test facility 

500 kW wind energy facility... 

1.5 MW high velocity wind plant 

10 MW wind energy facility ae 
Total solar plant. — 
5 MW solar thermal demo for small community.. ... 


Mr. FANNIN. Mr. President, we con- 
tinue to argue the merits of regulating 
the prices of our fossil fuels and to blame 
one another for the lack of a cohesive 
energy policy. Amidst the energy crisis 
aftermath, however, one meritable solu- 
tion emerged which we all can agree is a 
strong, positive step toward meeting this 
Nation’s energy needs. That solution was 
the establishment of the Energy Research 
and Development Administration, now 
well into its second year of operation. 

In reviewing ERDA’s publications such 
as the “National Plan,” I think we can 
proudly say that at last the Federal Gov- 


if necessary. 


1, 400 
1, 400 


13, 600 


5 $6,000,000 budget authority and $5,800,000 budget outlays to be added for passback to USGS 


* Includes urban waste: Fiscal year 1975, budget authority, $400,000; fiscal year 1975, budget 


outlays, $0; fiscal 


2 1976, bud 
fiscal year 1977, 


udget author 


7 Includes fuel cells: Fiscal year 1975, re authority $600,000; fiscal year 1975, bud 

$500,000; fiscal year 1976, budget authority, 93 
year 1977, budget panty, 

committee increase; fiscal year 1 


fiscal 


500 # $300,000 budget authority a 
1. 500 
ernment is addressing the pertinent issue 
of the energy technology mix we will have 
to use in the near future along with the 
question of what technology mix we 
should seek in the long term. 
Accordingly, reviewing the fiscal year 
1977 budget request for this agency was 


a considerable challenge. We have many 
attractive energy options, for which Gov- 
ernment assistance could be very bene- 
ficial. I feel the resulting authorization, 
which is now before us, contains the right 
blend of incentives without being a step 


get authority, $3,750,000; fiscal year 1976, cet $3,170,000; 
ity, $1,650,000; fiscal year 1977, budget outlays, $1,200,000. 


et outlays, 
700,000; fiscal year 1976, budget outlays, $3,000,000; 
$10,000,000; fiscal year 1977 budget outlays, $3,000,000 with 
7 budget authority, $21,000,000, budget outlays, $14,000,000. 
nd $2,100,000 budget outlays for activities related to use of alternate 


fuels in commercial and advanced highway vehicles and utility gas turbines. 


toward federalized energy R. & D. During 


exhaustive hearings on the various as- 
pects of this budget and several days of 
markup, we were fortunate to have con- 
siderable input by our Senate colleagues 
who do not serve on the Interior and In- 
sular Affairs Committee but have great 
interest and expertise in the nonnuclear 
portion of the energy research programs. 
Their contributions were invaluable. 
Specific actions of the Interior Com- 
mittee included authorization of several 
alternate energy demonstration projects 
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in addition to on-going activity, the es- 
tablishment of a small grants office for 
appropriate technology, and the initia- 
tion of a comprehensive conservation 
program aimed at immediate end-use 
results. 

Major additions were also made to the 
programs for the development of solar 
energy and for the enhancement of con- 
servation technology, as we agreed that 
significant opportunities in these fields 
remain untapped due to a lack of funding 
and certain institutional barriers. 

I look forward to the realization of 
many of the goals encompassed in this 
legislation, Mr. President, and commend 
my distinguished colleague from Idaho 
for his leadership on this proposal and in 
the entire field of energy research and 


development. 
Mr. JACKSON. Mr. President, the bill 


now before the Senate (S. 3105) is the 
second authorization made to the new 
Energy Research and Development Ad- 
ministration. This bill is, without ques- 
tion, one of the most important energy 
measures the Senate will consider in this 
session of the Congress. 

During the 93d and 94th Congresses an 
impressive body of legislation was 
enacted and signed into law which repre- 
sents a commitment to advance energy 
research, development, and demonstra- 
tion programs on all fronts; to accelerate 
the development and demonstration of 
new, environmentally acceptable alter- 
native energy sources; to advance the 
Nation toward the goal of domestic 
energy self-sufficiency, and to hasten the 
day when we can escape our dependence 
upon unreliable foreign sources of oil. 

ERDA’s mandate is clear. And, in my 
judgment, success in ERDA’s mission is 
essential to the future well-being of this 
country. 

ERDA is responsible for both our nu- 
clear and nonnuclear energy research 
programs and it is also responsible for 
our nuclear weapons program. The pres- 
ent authorization bill contains funding 
for all of these programs. On March 9, 
1976, S. 3105 was introduced by Senator 
Pastore and me—by request—and re- 
ferred to the Joint Committee on Atomic 
Energy and then to the Committee on 
Interior and Insular Affairs. By consent 
agreement, the Joint Committee exam- 
ined ERDA requests for the nuclear en- 
ergy and nuclear weapons programs and 
the Senate Interior and Insular Affairs 
Committee examined requests for the 
nonnuclear program. 

The two committees limited their con- 
sideration of the bill to those areas with- 
in their respective legislative jurisdic- 
tions. Where there were areas of overlap, 
as in the physical research program and 
the environment and safety program, 
both committees examined the request. 
Changes made by the Interior Commit- 
tee, however, in programs of overlapping 
jurisdictions, are specifically intended for 
the nonnuclear portions of such pro- 
grams. 
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For the past several months the Sen- 
ate Interior Committee has carefully ex- 
amined the authorization requested by 
ERDA. In the committee’s judgment, the 
administration’s request for the agency’s 
nonnuclear programs are woefully inad- 
equate. Our oil imports have risen from 
36 percent of our total oil consumption 
at the time of the oil embargo to over 
40 percent at present. Our vulnerability 
to another crippling embargo is as great 
or greater now than at the time of the 
1973 embargo. The efforts of the Energy 
Research and Development Administra- 
tion are fundamental to any ultimate so- 
lution of this problem. An increased level 
of funding is both justified and necessary. 

I am satisfied, Mr. President, that the 
committee’s amendments to the author- 
ization request originally submitted to 
the Congress are well structured and 
soundly conceived. The Senate Commit- 
tee on Interior and Insular Affairs is 
making a number of recommendations 
that the members feel are essential to 
achieving rapid development of alterna- 
tive energy sources while making pro- 
vision for better and more efficient use 
of present energy sources. 

Major increases are recommended in 
the nonnuclear research, development 
and demonstration programs, which are 
the responsibility of the Interior Com- 
mittee. Among the major changes are the 
following: 

First. An increase in authorizations of 
$313,635,000 for operating expenses in 
the nonnuclear programs administered 
by the ERDA for fiscal year 1977. This in- 
crease will result in a total authorization 
of $1,585,295,000 in operating expenses 
for nonnuclear programs. 

Second. Authorizations under “plant 
and capital equipment” for additional 
demonstration-scale projects in non- 
nuclear technologies. For fiscal year 1977, 
such authorization would total $64,900,- 
000 over the original request for $115.8 
million. 

Third. The Administrator of ERDA is 
authorized to establish a loan guarantee 
program to encourage the commercial 
production of synthetic fuels from bio- 
mass and urban waste. 

Fourth. An increase in authorizations 
to permit preliminary work on an addi- 
tional high Btu pipeline gas demonstra- 
tion plant and an additional low Btu fuel 
gas combined cycle electric generating 
plant. 

Fifth. Funding to initiate or continue 
work on 10 different solar energy dem- 
onstration projects. 

Sixth. Increased funding in conserva- 
tion programs for energy transmission, 
distribution, and storage; buildings; in- 
dustry; transportation; and improved 
conversion efficiency. 

Seventh. New conservatior. programs 
to establish an energy extension service, 
conservation R. & D. institutes, and small 
grants for so-called “appropriate tech- 
nologies.” 
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Eighth. Increased emphasis in envi- 
ronmental, health, and safety aspects 
of new energy technologies. 

Ninth. A new $5 million program for 
scientific and technical education. 

I wish to stress the committee’s deep 
interest in two programs: the solar en- 
ergy program and the energy conserva- 
tion program. In both of these programs 
substantial increases have been made. 
For example, in the solar program, we 
have added $27.5 million to solar heat- 
ing and cooling, $15.6 million to solar 
thermal, $24.8 million to photovoltaics, 
and $8.8 million to wind and OTEC pro- 
grams. The total increase amounts to 
$115.8 million more than requested by 
the President and brings the solar pro- 
gram to $278.3 million. 

In the conservation program, the In- 
terior Committee has recommended in- 
creases Of $8.8 million to buildings con- 
servation, $11 million to industry con- 
servation, $16.3 million to transportation 
conservation and $16.5 million to im- 
proved conversion efficiency. In addition, 
a new $25 million program to establish 
Energy Conservation Institutes and an 
Energy Extension Service was added. 
This item should go a long way toward 
providing our citizens with valuable in- 
formation that will induce them to save 
energy in a variety of ways. Our in- 
creases in the energy conservation pro- 
gram have more than doubled the origi- 
nal program request. Under the commit- 
tee’s recommendation the budget for this 
program will increase to $252.1 million. 
This increase is reflective, I believe, of 
the added emphasis ERDA has placed 
on energy conservation research and de- 
velopment as stated in the recently is- 
sued long-range plan for energy R.D. & D. 
(ERDA 76-1). 

I now ask unanimous consent that cer- 
tain tables reflecting the actions of the 
Interior Committee be printed at this 
point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the Rec- 
ORD, as follows: 

The following table presents a short sum- 
mary of the authorization requested by the 
Administration for fiscal year 1977 and the 
effect of the Interior Committees actions 
thereon: 


Un millions of dollars! 


Fiscal year 1977 
ERDA Nonnuclear Interior 


_authoriza- portion of committee 
tion request request change 


4, 621.6 313.6 
64.9 
378. 5 


Operating expenses 
nt and capital 
equipment. 


a 


The following table summarizes the 
ERDA's request for funds authorization un- 
der its major nonnuclear programs and the 
action of the Senate Interior and Insular Af- 
fairs Committee thereon: 
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FISCAL YEAR 1977 BUDGET ESTIMATES, SENATE INTERIOR AND INSULAR AFFAIRS COMMITTEE AUTHORIZATION ACTION 


Un thousands] 


Fiscal year 1977 


Budget to 


Program 


Fossil it energy development—Operating expense: 


seg Ol = 
High — ae 
fication... 
— 4 —— wer systems. 
Direct combustion. 
Advanced research and “supporting ‘technology: 
Coal conversion processes 
Direct utilization. . 
Materials and com 
System studies 
Demonstration plants 
Magnetohydrodynamics. = re 


r 
Petroleum and natural gas: 
Gas and oil extraction... ------------ 
Supporting research 


Total, petroleum and natural gas 


s 
2 


es Shea 


8| seu, 


Congress 


88828 


8 = 


Progtam 


Fiscal year 1977 


Senate 
interior 
change 


Geothermal energy development—Operating pene 


Utilization experiments 


= 
a 


Total, operating 
Total“ capital equſpment- 


2 88888 


Bee energy system 
Energy storage 


. — 


In situ ee pti 
Oil shale. 


In situ coal gasification... 
Supporting research... 


Total, in situ technog )) 


Buildings + 
Industry... 
Transportation 


BR 382 


m 
= 


—— REP «sn A oe 
Capital equipment. 


Total, fossil energy development. 
Solar ener, 8 expense: 
Direct thermal applica! 
Heating and 8 of buildings: 
Residential demonstrations 
Commercial demonstr: 
Research and development z 
Development in support of demonstration 
1 heating and cooling of — 
Agriculture andy process heat j 


Subtotal, direct thermal applications 


— 
PNPM 


Lad 
aN 


8 


Technology ven aage and utilization: 
Solar ener; Sea no Ya pat 
Solar 5 — Research Institute 
Technology utilization and information dissem- 


Subtotal, technology support and utilization 


Poma 
Na 


» 


Total, operating 


x 
— 
= 


Solar — — 
Solar thermal 


Subtotal solar electric applications 
Fuels from biomass. 


BS 


Program support: 


ue 
PPX 


8 


88888 8 8 88 888 


wÈ | a 
2 
2 


8 oo 


Total o 
Total cap 
Total plant 


Total, solar energy 


rating. 
| equipm 


1 Authorization basis. 


,000,000 for NASA feasilbility study on satellite solar power. 


1.5 MW Men velocity wind * 
10 MW wind energy facility 
Total solar plant. 


Mr. McINTYRE. Mr. President, this 
amendment provides that at least 20 per- 
cent of the total solar energy research, 
development, and demonstration budget 
authorized by the Congress for the En- 
ergy Research and Development Admin- 
istration be set aside for small businesses 
and individual inventors. 

This amendment is a direct result of 


3 
88 


200 
300 
000 
000 
500 
800 
300 
000 
000 
„000 
0 
000 
600 
800 
000 
800 
200 
70 
200 
500 
100 


RES 


= 
S 
— 
N 
x 
25 
8 


oan research and 3 


End-use and technologies to improve efficiency: 


Total capital equipment. 
Tota', basic energy sciences 


Engineering research and development. 
Resource exploration and assessment. 
Hydrothermal technology applications. _ 
Advanced technology applications 


Environmental control and institutional studies 


Total, geotherm al. 


energy systems and energy storage: 


electric energy systems and 
By storage. 


Improved conversion efficiency 7. 
Subtotal, end-use and technologies to im- 


Total, environmental research and safety 
Pan hatera s er Sanii expense: 


Total operating....._.___ 
Tota capital equipment 


Tota., program support 
CE 9999 IEE TE —ü— 


W solar thermal demo for small community 


5M 
5 MW solar thermal demo for agricultural use 
5 MW solar electric hybrid (photovoltaic and coal) 


Total. 
4 $6,000,000 to be added for passback to USGS if necessary. 


3 includes urban waste, 


* For activities related to use of alternate fuels in commercial and advanced highway vehicles 


and utility gas turbines. 
T Includes fuel cells. 


the series of hearings that I chaired with 
Senator NeLtson and Senator HATHAWAY 
through the Select Committee on Small 
Business in May, October, and November 
1975. 

It has 35 cosponsors. Senators ABOU- 
REZK, BAKER, BAYH, BEALL, BROOKE, 
Brock, CANNON, CASE, CLARK, CRANSTON, 
CULVER, Durkin, Hart of Colorado, 


HARKE, HATHAWAY, HUMPHREY, INOUYE, 
JAVITS, KENNEDY, LAXALT, LEAHY, MANS- 
FIELD, MCGOVERN, METCALF, MORGAN, 
Muskie, NELSON, Packwoop, PASTORE, 
PELL, RIBICOFF, SCHWEIKER, SPARKMAN, 
STAFFORD, and Tunney joined with me. 

There is a continuing debate in the 
Senate on the importance of helping 
small business. Small business is some- 
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thing everyone wants to help, but when 
it comes to actually doing it, there are 


problems. 
Let us take a look at the background 


. 


We looked at the state of small business 
in energy R. & D., centering our work on 
the solar energy companies. We found 
then that there were at least 60 com- 
panies involved in solar energy develop- 
ment in one way or another. 
But, they really did not stand much of 
a chance in getting Government money 
es 


Fiscal year— 
1974 195 


1. Total procurement: 


lumber of contracts. . 9,292 9,204 9,234 
pe? Aye 32885 soe $381 $3,970 $3,009 $1, 525 


2. Small business procurement: 
r A. Number of contracts. . 2,341 


Includes contract actions by cost-type 
prime contractors operating government- 
owned facilities. 

We anticipate a significant increase in 
these numbers in the future due to increased 
nonnuclear activity and renewed emphasis 
and initiation under ERDA small business 
program. 

Goals are currently being established in 
both Headquarters and at ERDA field instal- 
lations which will refiect significant increases 
for small business participation. 

Currently preparing for award of contracts 
to develop source data (company profiles) 
and initiation under ERDA small business 
community. 


Mr. McINTYRE. What this memo 
shows is that ERDA has made an at- 
tempt to increase the amount of partic- 
ipation by small business during the past 
18 months. But it does not show other 
things. 

For instance, in the table that ERDA 
provided me, the agency stated that 7.7 
percent of its procurement during the 
last 6 months of fiscal year 1975 went to 
small business. This is a dramatic in- 
crease from 1.7 percent of its procure- 
ment in early 1975. The same is true for 
the first 6 months of 1976, when 12.9 per- 
cent of its procurements have gone to 
small business. 

But this is deceptive. ERDA has rolled 
in the amount of money its Government- 
operated contractor organizations spend 
with small business, rather than just in- 
cluding the amount of money spent by 
the agency itself with small business. 

Further, ERDA in another memoran- 
dum, which I ask unanimous consent be 
printed in the Recorp at this point, 
shows that of the solar fiscal year 1976 
budget, about $31.5 million has been 


2,295 2, 423 3,148 
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tors recently tried to get a grant out of 
the Energy Research and Development 
Administration, but the requirements of 
the grant, that took 6 months of work for 
this small business group, were so strin- 
gent that the group probably would not 
be able to accept it. 

Other companies find that the restric- 
tions or the work involved in struggling 
to compete with the giant companies are 
so strict that they just do not bother. 

Clearly we need to make sure that 
ERDA makes it easy for small business 
to participate in solar energy develop- 
ment. And the only way I know to do that 
is to require that the Agency spend 
money with small business. 

ERDA recently provided me with a 
memo on its small business program since 
January 1975. I request unanimous con- 
sent that the memorandum be printed in 
the Recorp at this point. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 


PROCUREMENT STATISTICS 
[ia millions of dollars} 


2 2 
ters 


is% 


10,618 345,169 344,406 


men! 
189,074 228,029 


awarded to small business or has in- 
cluded small business participation. 


There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

Sotar FUNDS ro SMALL BUSINESS aS OF 

Jue 15, 1976 


Solar fiscal year 1976 budget. 
Less funds not authorized. 
Less dollars awarded universities... 
Amount available for laboratories, 
other Federal agencles or industry. 99.7 
As of June 15, 1976, $83.3 million of the 


eral 
authorization by the Division of Solar 
Energy. 

Expressed as a percent 31.5 83.8238 %. 
Firm figures for the complete $99.7 million 
plus $2.6 million will be available at final 
obligation of funds expected by June 30 or 
shortly thereafter. In no event will small 
business icipation be less than 31% 
(31.5+$102.3 million). 


Mr. McINTYRE. However, in its fig- 
ures, before computing the percentage 
share of the participation going to small 
business, ERDA took out the money go- 
ing to universities, and furthermore in- 
cluded as awards going to small business 
the contracts where small business was 
not the prime contractor but was a par- 
ticipant. I have no particular objection 
to including small business participation 
as part of its awards to small business, 
but I do believe that the agency has a 
responsibility to make sure that its fig- 
ures are accurate and portray the situa- 
tion truthfully. 

ERDA itself is opposed to this amend- 
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ERDA SMALL BUSINESS PROGRAM SINCE 
January 1975 


(Date of Activation of ERDA) 


Decision made to concentrate effort in area 
of selling ERDA employee and small business 
community on ERDA's commitment to the 
small business program, with plans for in- 
creased operational effort as ERDA program 
areas developed. 

Dr. Seamans gave formal endorsement to 
program through a letter to all ERDA Man- 
agers, August 22, 1975. 

Participated in more than 50 individual 
symposiums, workshops, Trade Fairs, Pro- 
curement Conferences which are held either 
exclusively or primarily for small business- 
men. 


Mounted awareness campaign with ERDA 
program offices to insure sensitivity to small 
business 


program, 

Due to structure and mission of agency 
have placed major emphasis on small busi- 
ness program of ERDA Operating Contract- 
ing of Laboratories and plants. 

The following data reflects small business 
participation m ERDA procurements. All data 
prior to FY 75 reflects such participation 
under AEC, a predecessor agency: 


58 ee. 
Dollar of contracts... 
Percentage of totai procure- 


ment. But I think it is opposed for spe- 
cious reasons. 

ERDA claims that the amendment will 
tie its hands. But I think that it will 
merely reinforce the argument that 
small business should participate in Gov- 
ernment grants and contracts. 

ERDA claims that small business has 
received a $31 million participation in its 
contracts this year. We have appropri- 
ated $278.3 million for the solar energy 
division. The amount of money that 
ERDA will be able to spend with small 
business will jump to about $56 million. 
It does not seem to me that almost 
doubling the budget for small business 
solar energy research development and 
demonstration will be difficult for ERDA. 

I am told that the new director of 
procurement at the Energy Research and 
Development Administration is doing his 
utmost to insure that small business re- 
ceives an appropriate amount of money. 
This amendment will help him to make 
sure thatthe amount of money he spends 
with small business is enough. 

Additionally, let me add that this 
amendment has widespread support. In 
the House it was introduced by Repre- 
sentative Jerrorps of Vermont with sup- 
port from many Congressmen. Outside 
the Congress, the amendment has the 
support of the National Small Business 
Association, the National Federation of 
Independent Business, the Solar Energy 
Industries Association which represents 
both large and small companies, and the 
American Association of Small Research 
Companies. 

We have reached a crucial point in the 
development of the country. We have big 
government working with big companies. 


! 
| 
i 


i 
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It is time to have Government work with 
small companies. 
QUESTION AND ANSWER MEMORANDUM 


First. Why should we set aside 20 per- 
cent of the solar research budget and not 
more or less? 

Answer: There has been substantial 
discussion on this point in the Senate. 
When I introduced the Energy Research 
and Development Free Enterprise Act in 
January, I put a 50-percent solar set- 
aside into that legislation. However, 
many Senators expressed the reservation 
that this amount of money could be too 
high and could result in delays in the 
development of solar energy. Therefore, 
after much consideration, I decided that 
@ 20-percent figure was more equitable 
for all concerned, and would permit 
ERDA to make substantial grants to big 
companies while protecting the stance 
of the innovative small company. 

Second. What amount of money is in- 
volved in this? 

Answer: It will come out to the neigh- 
borhood of $50 to $60 million. ERDA cur- 
rently claims it is spending over $31 mil- 
lion of a $110 million budget with small 
business, which is 28 percent of its re- 
search budget. This amendment will re- 
quire only that ERDA reach 20 percent. 
However, 20 percent will come out of a 
$278 million budget, which is $56 million. 

Third. Can small business use the 
money effectively? 

Answer: Small business is innovative. 
It has ideas. There are many small com- 
panies which apply to ERDA for funds 
for development of new ideas. Small 
companies are interested in development 
of new energy sources, new markets, and 
new technologies. There is no doubt in 
small business persons’ minds that they 
can use the money. Even ERDA staff says 
unofficially that there would be no diffi- 
culty in spending $60 million with small 
business. 

Fourth. Are we not hampering the de- 
velopment of energy? 

Answer: To this I must answer a flat 
no. The Nation’s giant companies, in- 
cluding the Nation’s major oil companies, 
have consistently underfunded research. 
Let me cite Business Week this past 
week. In the magazine's cover story, en- 
titled “Where Private Industry Puts Its 
Research Money,” the magazine found 
that of 26 major natural resource com- 
panies, the industry composite for re- 
search and development of those com- 
panies was 0.4 percent of sales. In 1975, 
the energy and natural resource com- 
panies only spent $715 million in research 
on sales of $169 billion. That list included 
giant companies, like Atlantic Richfield 
Co., Cities Service, Continental Oil, 
Exxon, Gulf, Shell, Standard Oil of Cali- 
fornia, Standard Oil—Indiana, Sun, 
Texaco, and Union of California. 

Even giant General Electric only spent 
2.7 percent of its sales on research. 
Westinghouse was lower at 2.2 percent. 
Clearly giant companies are only devot- 
ing a small part of their total sales to- 
ward research and development. 

What is even more important is that 
the amount of money the energy com- 
panies were spending last year on their 
research budgets was high in relation 
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to sales because their sales, due to the 
recession, were down. 

I would like to add one more comment 
about ERDA’s treatment of small busi- 
nesses. A company in my home State, 
Kalwall Corp. of Manchester, was award 
ed a 830,000 sales contract by ERDA 
earlier this year, subject to negotiation. 
ERDA retained the right to monitor the 
project itself, and thus cut Kalwall's 
grant. 

What ERDA did—and they did this 
before awarding the grant—was to give 
IBM a contract to monitor all solar 
grants. This had the effect of cutting 
Kalwall’s grant down from $30,000 to an 
offer by ERDA of $11,000. 

My point is that it is not ERDA that 
is doing the monitoring—it is a giant 
company, IBM. I do not oppose partici- 
pation by big companies. But this chain 
of events makes it obvious to me that 
small businesses need a set-aside to in- 
sure that they can participate in ERDA 
solar energy research. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CHURCH. Mr. President, I have 
no quarrel with the distinguished Sen- 
ator from New Hampshire with respect 
to his interest in seeing to it that small 
business gets its fair share of ERDA’s 
contracts. 

I do think, however, that the legisla- 
tive history on this amendment should 
make it clear that the 20 percent mini- 
mum contained in the Senator’s amend- 
ment should not become a de facto 
maximum. 

Mr. McINTYRE. Will the Senator 
yield? 

Mr. CHURCH. There is always that 
latent possibility when we begin to write 
into law specific percentage figures. 

I do think that we should be mindful 
of the fact that while the committee sup- 
ports the right of qualified small busi- 
nesses to participate in the ERDA pro- 
grams, the agency itself has tried to 
recognize the legitimate claims that 
small business has on a proper propor- 
tion of the contracts that ERDA signs. 

I would, for the purpose of the RECORD, 
Mr. President, like to place some of those 


facts, as the committee knows them, into 


the Recorp in fairness to the agency. 

First of all, ERDA informed the com- 
mittee recently that a fully staffed small 
business office was being established 
within ERDA, 

Second, as of June 15, 1976, $83.3 mil- 
lion of a total amount of $99.7 million 
available for the solar energy program 
had been firmly obligated this year and 
of this amount $31.5 million or 38 per- 
cent was awarded to small businesses. 

Third, section 2(d) of the Energy Re- 
organization Act of 1974 states congres- 
sional policy that small businesses have 
a reasonable opportunity to participate 
in the ERDA programs. 

Fourth, section 308 of last year’s 
ERDA authorization bill requires that 
ERDA, by June 30 of each year, report 
to the authorizing committees of Con- 
gress on the extent of small business 
participation. 

Fifth, a minimum set aside, as I have 
already mentioned, does have the hazard 
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of becoming a maximum unless the legis- 
lative history is made very clear. 

Finally, section 205 of this bill con- 
tains a provision requiring ERDA to 
identify in its annual report the amount 
of small business participation. 

So while I do not intend to oppose the 
Senator’s amendment, I do think, in all 
fairness to the agency, we should recog- 
nize the efforts that have been made by 
ERDA to accommodate the needs of 
small business. Furthermore, I believe 
the committee itself is deserving of its 
share of the credit in haying written into 
the law certain requirements to make 
certain that small business is not over- 
looked. 

Now I am glad to yield to the Senator 
from New Hampshire. 

Mr. McINTYRE. Mr. President, may 
I say to my good friend from Idaho that 
I appreciate his remarks. 

I made the point in my initial state- 
ment that while ERDA has shown a dis- 
position toward helping small business, 
the actuality is that when they awarded 
contracts to small business, they took 
part of the money away and put IBM 
in charge of measuring and monitoring. 
And regarding ERDA’s percentages, they 
used various Government subcontracts. 
So I feel, and the other sponsors feel, 
that these figures are not accurate. 

I do want to say that I heartily agree, 
and meant to say something in my 
initial statement, that none of us, as 
sponsors of this amendment, has any 
idea that small business should be 
limited to 20 percent. This is a minimum. 
We feel it is a fair minimum set-aside, 
and we want small business to compete 
on equal footing with big business for 
the balance of 80 percent. But we do 
think it is important that this set-aside 
be created to assist and guide ERDA. 

We understand that in ERDA now 
there is now a one-man small business 
representative, who is probably quite a 
bit down the line of the hierarchy, we 
would like to see this strengthened. I 
believe the Senator from Arizona plans 
to offer an amendment along the line to 
try to give small business a definite place 
in the ERDA administrative structure. 

With that, I reserve the remainder of 
my time and I would like to hear from 
my distinguished friend from Arizona. 

Mr. FANNIN. Mr. President, first of 
all, the Senator from Arizona commends 
the distinguished Senator from New 
Hampshire for his leadership in the field 
of solar energy and for his desire to see 
that small business does have an oppor- 
tunity to share the development funds 
administered by ERDA. 

The Senator from Arizona is very 
much in agreement with that philosophy, 
but, the Senator from Arizona is very 
much opposed to the quota system. 

I think what we will see is the attitude; 
“Look, we have exceeded 20 percent, so 
we have done a good job.” 

Well, maybe they have not done a good 
job. Maybe it would take 50 percent to do 
a good job. 

So this part of the amendment I do not 
like. 

But, of course, the Senator from Ari- 
zona understands that the distinguished 
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Senator from New Hampshire has 56 co- 
sponsors, or something in that neighbor- 
hood, so it is a very popular matter and, 
certainly, it is for a good cause. I do feel 
that we could benefit more by having an 
office of small business affairs. 

It was my desire to offer as a substi- 
tute to the McIntyre amendment a pro- 
vision whereby we would have this office. 
It is the understanding of the Senator 
from Arizona that the Senator from New 
Hampshire would not object to having 
this provision as an amendment, but he 
would not like it as a substitute. 

Mr. McINTYRE. That is correct. 

Mr. FANNIN. Your intent is to move 
forward with something which I think is 
very important and, to assure that we 
carry out the intent we all have in pro- 
moting solar energy as rapidly as pos- 
sible, 

I think what we are talking about is 
moving more rapidly and having better 
coverage of the Nation, instead of having 
only the giants working with solar en- 
ergy. We want solar energy to be an in- 
terest to every manufacturer we can ob- 
tain throughout this country. 

We desire for ERDA to go into the 
communities and not just be dealing, as 
the Senator from New Hampshire stated, 
with some of the major companies that 
are involyed. Although we want those 
companies to go forward very rapidly 
also with their programs, realizing that 
they can perform certain services that 
perhaps cannot be performed by small 
C es. 

So it is the opinion of the Senator from 
Arizona that it would be advisable to 


have a goal, but not a quota. But in order 
to obtain both the idea of treating small 
business as favorably as possible and to 
have an office of small business affairs in 
the ERDA organization, I propose an 
amendment to the amendment. 


UP AMENDMENT NO, 107 


Mr, FANNIN. Mr. President, the Sen- 
ator from Arizona sends to the desk an 
amendment to the McIntyre amendment 
No. 1888 and asks for its immediate 
consideration. 

The PRESIDING OFFICER. It would 
take unanimous consent, the Chair will 
say to the Senator from Arizona, to offer 
the amendment before the time on the 
McIntyre amendment expires. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. FANNIN) 
proposes an unprinted amendment num- 
bered 107 to amendment No. 1888: 

At the end of amendment No. 1888 add the 
following: 

On page 2, line 17: Strike “$675,298,000.” 
and insert in lieu thereof ‘'$675,398,000." and 

On page 22, line 12: Strike “$284,820,000.” 
and insert in lieu thereof “$284,920,000, pro- 
vided that, $100,000 of such sum shall be 
available for the establishment of an Office 
of Small Business Affairs.” 


Mr. FANNIN. Mr. President, the au- 
thorization will allow for personnel and 
support funding for this office which 
would have broad oversight responsi- 
bilities within the agency to assure 
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analysis of every major procurement 
action for applicability to the goal of 
increasing small business opportunities. 
It would be the intent that competent 
personnel with small business exper- 
ience in both the private and public sec- 
tor undertake this responsibility and 
that this office be involved in energy 
research, development, and demonstra- 
tion projects administered by ERDA in 
all the various technologies which this 
agency pursues. 

Mr. McINTYRE. Will the Senator 
yield for a question? 

Mr. FANNIN. I yield. 

Mr. McINTYRE. Will the Senator ex- 
pand upon his amendment to this ex- 
tent: Does the Senator envision, by his 
amendment to my amendment, that he 
would be establishing an arm of ERDA 
that would be a strong one, one that is 
able to speak for itself, that would be in- 
cluded in the councils of ERDA at the 
top level? Just what is envisioned? 

Mr. FANNIN. As the Senator just 
stated, the authorization would allow 
for the experienced personnel, people 
who have a desire to promote small busi- 
ness, and it would be a strong arm in 
ERDA that would accomplish that ob- 
jective. 

Mr. McINTYRE. With that explana- 
tion, Mr. President, I am happy to move 
its adoption, unless the Senator from 
Idaho has some comments. 

Mr. CHURCH. Mr. President, I have 
no objection to the adoption of the 
Fannin amendment. I hope the Senate 
can vote on that question at this time. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. McINTYRE. I yield back the re- 
mainder of my time. 

Mr. FANNIN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. There is 
a problem with the amendment of the 
Senator from Arizona in that it is not 
drafted to the amendment of the Sen- 
ator from New Hampshire. 

Mr. FANNIN. I ask unanimous con- 
sent, Mr. President, that that be so pro- 
vided. I thought when the Senator from 
Arizona sent the amendment to the desk 
he did make a change. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the appropriate 
changes be made to conform the amend- 
ment to its purpose, that being to amend 
the amendment offered by the Senator 
from New Hampshire. 

The PRESIDING OFFICER. The 
Chair will say to the Senator from Ari- 
zona the amendment is directed to the 
bill and not to the amendment offered 
by the Senator from New Hampshire. 

Mr. FANNIN. The Senator from Ari- 
zona would like to make the change sug- 
gested by the distinguished floor leader 
to have this as an amendment to the Mc- 
Intyre amendment, and it would be on 
page 2, line 19, of the McIntyre amend- 
ment. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

All time having been yielded back, the 
question is on agreeing to the amend- 
ment, as modified, of the Senator from 
Arizona, 

The amendment, as modified, was 
agreed to. 
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The PRESIDING OFFICER. The next 
vote will occur on the amendment offered 
by the Senator from New Hampshire, as 
modified by the amendment of the Sen- 
ator from Arizona, 

Mr. McINTYRE. Mr. President, I yield 
back the remainder of my time. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from New Hampshire, as modified 
by the amendment of the Senator from 
Arizona. 

The amendment, as modified, was 
agreed to. 

Mr. McINTYRE. Mr. President, I move 
to reconsider the vote by which the 
amendment, as modified, was agreed to. 

Mr. MONTOYA. Mr. President, I move 
to lay that on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 108 

Mr. MONTOYA. Mr. President, I have 
an unprinted amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. Mon- 
Tora) offers unprinted amendment No. 108. 


Mr. MONTOYA. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 18, line 9, insert the following: 
Provided that in de the location 
of such a facility, the Administrator shall 
consider the location of Lea County, New 
Mexico. 


Mr, MONTOYA. Mr. President, I thank 
the distinguished Senator from Idaho 
(Mr. CRHUncR) for his consideration of 
my amendment to S. 3105. My amend- 
ment is directed to title IT, section 202 (b) 
Solar Energy Development, and would 
direct the attention the Administrator of 
ERDA to a proposal for a solar thermal 
demonstration project for a small com- 
munity, involving Lea County, N. Mex. 

The Lea County proposal is intended 
to design, simulate, construct, and oper- 
ate a multimegawatt fixed mirror dis- 
tributed focus—FMDF—solar thermal/ 
electrical system. This system would be 
fully interfaced with the operating 115- 
megawatt gas burning powerplant of the 
New Mexico Electric Service Co. in 
Hobbs, N. Mex. 

Mr. President, I shall not consume a 
great deal of the Senator’s time with this 
matter but I do want to stress certain 
features of the proposal which merit spe- 
cial consideration. The Lea County proj- 
ect is technically feasible since the pro- 
posed scheme utilizes existing and proven 
technology and can become operational 
within about 5 years. The proposal is 
unique since it brings together the sub- 
stantial and pertinent experience of the 
designers, developers, operators, and 
users of the system. Not only does this 
assure the successful completion of the 
project, but also provides at a minimum 
cost, a realistic program to properly 
monitor the performance, operation and 
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maintenace, and economic viability of 
FMDF solar thermal powerplants fully 
integrated into an existing utility grid 
network. This, I believe, can help accel- 
erate bringing the solar electric systems 
online. 

Mr. President, I hope that this amend- 
ment can be accepted so that the at- 
tention of ERDA can be properly di- 
rected to what I feel is an outstanding, 
practical project which offers, I believe, 
an opportunity to put solar energy to 
work. 

Mr. President, I ask unanimous consent 
that a fact sheet concerning the Lea 
County proposal be inserted in the 
Record at this point. 

There being no objection, the fact sheet 
was ordered to be printed in the RECORD, 
as follows: 

PROJECT BUMMARY—SOLAR THERMAL/ELECTRIC 
POWERPLANT, LEA COUNTY, N. MEX. 
OBJECTIVES 

Design, simulate, construct and operate 
a Multi-Megawatt Fixed Mirror Distributed 
Focus (FMDF) solar thermal/electric system 
fully interfaced with the operating 115 MWe 
gas-burning power plant of the New Mexico 
Electric Service Company in Hobbs, New 
Mexico. Certain specific design features of 
the Lea County System will include: 

Interface with the larger operating fossil 
fuel power plant of New Mexico Electric Serv- 
ice Co. (NMESCO) to enable realtime moni- 
toring of the economics of the solar elec- 
tric system as well as to evaluate associated 
interface and operational problems, 

Cost-effective system design and construc- 
tion techniques for soil and terrain char- 
acteristics typical of the Lea County region. 

System design and collector field layout 
capable of growth to 100 MWe or more using 
modular expansion techniques. 

Compatibility with peaking and interme- 
diate energy demand of the region served 
by NMESCO. 

SYSTEM CONCEPT/TECHNOLOGY STATUS 

E-Systems has developed a solar energy 
collector that is used in concentrating solar 
energy for conversion to electrical power. The 
thermal/electric energy conversion part of 
the solar thermal/electric system uses con- 
ventional equipment. 

The solar energy collector, called the Fixed 
Mirror Distributed Focus (FMDF) collector, 
consists of a segment of a spherical mirror 
fixed in or on the ground. The solar energy 
incident on the mirror is focused on an ab- 
sorber (receiver) which is positioned along 
a line passing between the sun and the cen- 
ter of curvature of the mirror. The track- 
ing of the sun is accomplished simply by 
using an automatic drive to move the re- 
ceiver, thus continually keeping it in the 
focus of the mirror, The transfer of thermal 
energy from the receiver to the turbine/gen- 
erator unit is by means of a fluid (such as 
water) flowing through the receiver. The 
electrical energy thus generated is appro- 
priately conditioned for interface with the 
distribution grid network. 

The FMDF solar energy collector operates 
much on the same principle as the 1000 ft. 
diameter Arecibo radiotelescope recently con- 
structed by E-Systems. Much of the existing 
and proven technology developed for the 
Arecibo radiotelescope can be readily utilized 
in the design and construction of FMDF 
solar thermal/electric systems, Engineering- 
cost-performance studies at E-Systems indi- 
cate that the FMDF solar energy systems are 
technically feasible and can be economically 
deployed in a range of electrical power ca- 
pacity typical of smali-to-large electrical 
utility operations. However, demonstration 
plants remain to be constructed and operated 
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to establish user confidence in FMDF solar 
energy systems and to illustrate their cost- 
effectiveness. 

Studies to date suggest that construction 
cost versus optimum size of the FMDF col- 
lector module is somewhat sensitive to sub- 
soil, terrain and other site conditions. Al- 
though several structural/construction con- 
cepts appear to compete for cost-effective de- 
ployment of FMDF solar systems in a given 


region, actual construction experience and 


detailed system engineering and design are 
required to identify the lowest cost tech- 
niques for the FMDF solar electric plants to 
be installed in site conditions typical of the 
Lea County region. 

Initial studies show that a 3 MWe solar 
electric plant with three FMDF solar collec- 
tors, each about 300 ft. in diameter, and in- 
terfaced with the NMESCO’s operating 115 
MWe power plant, would be an appropriate 
demonstration to provide data both sufi- 
cient and reliable to encourage accelerated 
participation of the utility industries in 
bringing such solar electric systems on-line. 

PROJECT PLAN/FUNDING REQUIREMENTS 

The Lea County project entalis two phases. 
Phase I involves system design, analog simu- 
lation of the system and its performance, 
and completion of a detailed design for the 
Lea County system and its utility interface. 
Phase II covers the construction, operation 
and economic impact analysis of the 3 MWe 
utility integrated demonstration system. 
The Table below identifies the principal tasks 
and estimated cost associated with each 
phase of the proposed project. A detailed 
Statement of Work is provided in Attach- 
ment 1 (E-Systems Pri entitled “A 
Solar Thermal/Electric Power Plant for Lea 
County, New Mexico”). 

Principal tasks 

Phase I: 

I-A—System, 
design. 

I-B—Field simulation of system testing 
and data analysis. 

I-C—System design refinements and de- 
sign finalization. 

I-D—Interim and final reports. 

Phase II: 

It-A—Construction of 3 MWe demonstra- 
tion system. 

Ii-B—System operation and economic 
analysis. 

II-C—Detail plan for system expansion. 

Ii-D—Interim and final reports. 

MANAGEMENT PLAN 

Overall program direction and administra- 
tion will be provided by an on-site Project 
Office established in Lea County, N.M. This 
project office will draw upon the capabilities 
of the participating team members, namely 
(a) Monument Energy Corporation 
(MONECO), Lovington, N.M.; (b) E-Systems, 
Inc., Dallas, Texas; (c) New Mexico Electric 
Service Company; (d) New Mexico Junior 
College at Hobbs; (e) Texas Tech University; 
and (f) an A&E firm selected early in Phase 
I. The Project Office will be the principal 
interface with ERDA and would have the 
services of a Technical Advisory Committee; 
a Management Advisory Council, and con- 
sultants as required. The Technical Ad- 
visory Committee will have a broad makeup 
with experts from ERDA and its designated 
laboratories, utility companies, academic 
institutions, and Lea County Government. 

E-Systems, together with the selected A&E 
firm, will be responsible for the total design 
and construction of the system. New Mexico 
Electric Service Company will provide utility 
interface design specifications and integra- 
tion. MONECO/E-Systems will provide serv- 
ices to the Project Office during the operation 
of the system and its economic impact 
analysis, Texas Tech University will provide 
technical assistance in the areas of their 
expertise. New Mexico Junior College will 
operate the small scale simulation and test 


subsystems and interface 
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system for the purpose of (a) providing sup- 
plemental energy to the present campus 
heating and cooling equipment; (b) experi- 
mentation as a total energy system demon- 
stration; and (c) training ts and 
operators required to man solar energy sys- 
tems in the United States. 
COST SHARING 

The proposed project provides cost sharing 
elements which include: 

A tract of land, several hundred acres In 
area, to be provided at nominal cost by the 
State of New Mexico. 

An operating and modern gas-fired power 
plant (115 MWe) and complete distribution 
grid network, representing a cost in excess 
of $50 million, being made available (at no 
cost to the project) by NMESCO for inter- 
face and economic studies of the proposed 
Lea County Solar Power System. 

Pertinent and readily applicable technology 
developed by E-Systems in the design, manu- 
facturing and worldwide construction of re- 
lated large systems. This technology de- 
veloped over more than a decade under in- 
house and Federal funding represents a 
value in several tens of million dollars. 

Established experience of NMESCO and 
MONECO as operators and suppliers of energy 
to the users. 

Multi-million dollar facilities of New 
Mexico Junior College for use in training 
technologists and operators that will be 
needed to staff solar energy systems and 
other types of energy systems nationwide. 

CONCLUSIONS 

The Lea County project is technically feasi- 
ble since the proposed scheme utilizes in 
large part an existing and proven technology. 
It can become an operating reality within 
about five years. 

The proposed project is unique since it 
brings together the substantial and perti- 
nent experience of the designers, developers, 
operators and users of the system. Not only 
does this assure the successful completion 
of the project but also provides at minimum 
cost a real-world situation to properly moni- 
tor the „ operation, maintenance 
and economic viability of FMDF solar ther- 
mal power plants fully integrated into an 
existing utility grid network. This can help 
accelerate bringing the solar electric systems 
on-line. 


Mr. MONTOYA. Mr. President, this 
amendment is not designed to mandate 
ERDA, but to ask it to give consideration 
to some planning which has been going 
on in New Mexico with respect to estab- 
lishing a demonsiration plant facility, 
such as is authorized on page 18 of the 
authorization bill before us. 

I have spoken with the manager of 
this part of the authorization and I have 
spoken with the ranking minority mem- 
ber. If there is anything further they 
wish me to expound upon, I would be 
very happy to do so. 

Mr, CHURCH. Mr. President, since 
this amendment does not require ERDA 
to establish the facility at the site des- 
ignated but merely requests that such a 
site be considered, I shall not object to 
it. I want to say to the Senator that there 
are two other amendments of a similar 
nature. With respect to all three amend- 
ments our experience last year made it 
clear that in conference the House was 
not prepared to accept site designations 
as such. I will take this amendment to 
conference, along with the other two, but 
I do want the Senator from New Mexico 
to understand, as the author of the 
amendment, the experience we had last 
year in conference and the likelihood 
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that the House attitude toward amend- 
ments of this kind has not changed. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Arizona concurs with the 
statement which has been made by the 
floor manager of the bill. This does not 
place any pressure in any way on the lo- 
cation of this particular facility. It is 
only, as the Senator from New Mexico 
has described, a suggestion that this be 
one area of consideration. 

Mr. MONTOYA. I thank the Senator. 

The PRESIDING OFFICER. Do the 
Senators yield back the remainder of 
their time? 

Mr. MONTOYA. Mr. President, I yield 
back the remainder of my time. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from New Mexico. 

The amendment was agreed to. 

Mr. CHURCH. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1956 


Mr. RANDOLPH. Mr. President, I call 
up my amendment numbered 1956, which 
is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The legislative clerk read as follows: 


The Senator from West Virginia (Mr. RAN= 
DOLPH) proposes an amendment numbered 
1956. 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH’s amendment (No. 1956) 
is as follows: 

On page 29, between lines 8 aud 9, insert 
the following new section: 

Sec. 410. The Administrator shall estab- 
lish an Appalachian National Energy Labora- 
tory at an appropriate facility operated by a 
Federal agency within Appalachia for the 
purposes of development and implementa- 
tion of a comprehensive plan for energy re- 
search, development, and demonstration on 
new technologies applicable to the energy 
resources of Appalachia for the achievement 
of the purposes of the Federal Nonnuclear 
Energy Research and Development Act of 
1974. Such plan shall be consistent with the 
comprehensive plan for nonnuclear energy 
research, development, and demonstration 
transmitted pursuant to section 6 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 50 5905). 


Mr. RANDOLPH. Mr. President, I am 
appreciative of the constructive work be- 
ing done by the Interior Committee on 
the problem of research and development 
in the energy field. It is not a pleasantry 
for me to commend those in charge of 
this important legislation, because we 
have yet o come to full grips with these 
problems that affect the energy depend- 
ence of our country. Our dependence on 
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petroleum products and other products 
continues to rely on undependable 
sources—those sources being overseas. 

I do not propose to discuss this matter 
in any detail, except to say that we are 
in a deeper crisis from the standpoint of 
dependency on foreign energy sources 
than we were at the time of the embargo 
which took place some 3 years ago. 

The committees charged with juris- 
diction in these matters are working 
their way through many measures. This 
afternoon I am privileged to propose 
certain amendments that are not sub- 
stitutes in any way for the pending re- 
search and development bill. Rather 
they would strengthen it and make 
it more applicable to the concentrated 
effort that must be mounted to a greater 
degree than in the past. 

I turn to an area of our country with 
which I am very familiar, being a native 
of it and a citizen in it. It is the section 
of our country commonly known as 
Appalachia. 

Appalachia is blessed with abundant 
energy resources. A prime Eastern source 
of domestic energy supplies, Appalachia 
will play a special role in achieving en- 
ergy independence. 

Extensive energy expertise exists in 
Appalachia, particularly regarding coal. 
This expertise can, and must, be applied 
to the development of new energy sup- 
plies and technologies. However, ERDA 
continues to rely principally on existing 
national contract laboratories estab- 
lished in support of nuclear energy de- 
velopment. What is now needed is es- 
tablishment of an Appalachian National 
Energy Laboratory, to fully provide 
access to the energy and coal research 
capabilities within the region and West 
Virginia. Such a research facility will 
provide recognition of the vital role that 
Eastern resources must serve in the 
achievement of energy self-sufficiency. 

In addition to coal, there is a signif- 
icant potential for new natural gas pro- 
duction. Deep geologic formations and 
Devonian shale formations exist beneath 
Appalachia that have not yet been 
tapped. Columbia Gas is exploring the 
potential of Devonian shale in Mingo 
County, W. Va. 

However, despite this development, 
and other energy options within Ap- 
palachia, we can expect to continue to 
experience natural gas shortages and 
increased oil imports. Our country’s de- 
mand for energy must, of necessity, con- 
tinue to rely on the abundant resources 
of Appalachia. 

Mr. President, this amendment recog- 
nizes the role of Appalachia in our coun- 
try’s energy future. The Energy Research 
and Development Administration is di- 
rected to designate a Federal facility 
within the region as the Appalachian 
National Energy Laboratory. 

I have had the privilege of discussing 
this matter with the chairman (Mr. 
Crunch). I hope that he will feel that 
this is a matter of importance that could 
be carried from this body to the con- 
ference with the House of Representa- 
tives. 

Mr, CHURCH. Mr. President, I have 
already indicated to the distinguished 
Senator from West Virginia that I am 
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prepared to take this amendment to con- 
ference, but I must do so with the ad- 
monition that I gave to the Senator from 
New Mexico a few moments ago. 

Our experience in conference has been 
that the House conferees. are adamant 
against designating specific locations for 
ERDA supported facilities. Last year we 
attempted, in the Senate bill, to designate 
two particular projects which we thought 
were very important and ought to be 
mandated by legislation. In each case the 
House conferees refused to accede to the 
Senate position. 

To my knowledge, this remains the at- 
titude of the House with respect to spe- 
cific locations in a particular State, or 
designated region. 

I want the Senator to know what our 
experience has been, so that he is not 
misled in any way with respect to the 
problem we shall face when this amend- 
ment is considered in conference. 

Mr. RANDOLPH. Mr. President, I shall 
respond in reference to the position of 
the House of Representatives as it has 
been expressed in prior conferences. The 
record must indicate that the great Mid- 
west of our country has the Argonne 
National Laboratory, operated under con- 
tract; the important Southeast has the 
Oak Ridge National Laboratory, and that 
also is operated under contract; the 
Southwest, that section of the country 
represented by the able Senator from 
Arizona, as he knows well, has the Los 
Alamos National Laboratory; the far 
West has the Lawrence Laboratory; and 
the great Northwest has the Pacific 
Northwest Laboratory and the Hanford 
Works. 

Iam not saying that they were desig- 

nated by specific amendment. But we 
know. their importance and the impor- 
tance that is attached to the efforts in 
these areas; they all contribute to the 
national energy knowledge that we shall 
need. 
Yet Appalachia, this great region, 
thrusting itself from New York through 
Alabama, South Carolina, and Georgia, 
an area underlaid with coal, does not 
have a similar laboratory. Yet Appalachia 
and those States, contain resource in 
such a great degree that sometimes I am 
accused perhaps of boasting about. how 
long we will have a coal supply to meet 
the energy needs of this country. 

But I believe ERDA needs such a na- 
tional laboratory within Appalachia. I 
hope that in the acceptance of this 
amendment both Senators CHURCH and 
FANNIN will agree to carry it with some, 
let us say, argument from the Senate 
side when this amendment is considered 
in conference. 

Mr. FANNIN. Mr. President, the Sena- 
tor from Arizona concurs with the Sen- 
ator from Idaho, the majority floor man- 
ager of the bill, that this is not a practice 
that is usually looked upon favorably in 
Congress. We do have problems as far as 
designating a certain location. The Sen- 
ator realizes that the Senator from West 
Virginia is not tying this down to any one 
State in that particular area, but he is 
stating that it should be established 
within the area, as I understand it. 

I shall ask the distinguished Senator 
from West Virginia if it is his feeling 
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that the need for a laboratory for the 
investigation of coal technology is more 
important than any other factor? 

Mr. RANDOLPH. Of course, the Sen- 
ator is knowledgeable in this field, as is 
the Senator from Idaho (Mr. CHURCH), 
the able manager of the bill. As he knows 
coal has many uses that have as yet not 
been developed. I recall, since we are 
remembering prior dates, that on Novem- 
ber 6, 1943, in company with another 
young man, we flew a single-engined 
plane from Morgantown, W. Va., to Na- 
tional Airport. That plane was fueled 
with gasoline processed from West Vir- 
ginia coal. We flew over the Alleghenies 
and the Blue Ridge Mountains in a 
single-engined aircraft. I remember Sen- 
ator O'Mahoney being at National Air- 
port with others to meet us when we 
came in from that successful flight. We 
knew then that coal can be used for 
motor fuel. At that time we passed the 
Synthetic Liquid Fuels Act in 1944. We 
were operating automobiles, for demon- 
stration purposes on the streets of Pitts- 
burgh with gasoline from coal. 

I think back to that time, I am often 
reminded that we act after the fact, 
when we ought to act before the fact. 

The very subject matter of this bill is 
indicative of the need for coal-based 
programs, such as liquefaction. All of 
these programs are highly important. We 
are not simply establishing another lab- 
oratory if it comes into being; we are 
doing something that needs to be done. 
The dollars will be an investment in the 
security for this country. I hope we will 
come before there is another breakdown 
in the supplies on which we are now de- 
pending. It could happen tonight as it 
did in the OPEC embargo of 1973. 

Mr. FANNIN. The Senator from Ari- 
zona realizes that the Senator from West 
Virginia has a long history of achieve- 
ments in the field of research and devel- 
opment in this particular field. I have 
heard him speak many times of the ex- 
perience that he has had. Of course, hav- 
ing been a former chief executive of an 
airline, and then having experimented 
with the utilization of fuel developed 
from coal, that certainly is to his great 
credit, and there are many other pro- 
grams in which he has been involved. 

The Senator from Arizona is not in 
any way discrediting him in feeling that 
the amendment is not in order. 

It is from the standpoint of the prece- 
dent that has been established that Con- 
gress not designate a particular location. 

Mr. RANDOLPH. I do not speak of a 
new laboratory. We are proposing the 
designation of a facility now existing 
within Appalachia. 

Mr. FANNIN. The Senator from Ari- 
zona concurs with what the floor man- 
ager of the bill has said. The Senator 
from West Virginia is to be commended 
for his efforts in this regard, although it 
seems doubtful that the amendment 
would be acceptable from experience. 

Mr. RANDOLPH. I trust the Senator 
from Arizona and the Senator from 
Idaho to sell this to the House of Repre- 
sentatives because it is right. 

Mr. FANNIN. I thank the Senator. 

Mr, RANDOLPH. I have great confi- 
dence. I do appreciate it. 
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Mr. CHURCH. The Senator may be 
sure we will do our best. 

Mr. RANDOLPH. I well understand 
that; but when we make these efforts 
piecemeal we are trying to put a jigsaw 
puzzle together. I only hope that it could 
come to pass sooner rather than later 
that America will be able to take care 
of energy problems from the standpoint 
of necessary research and development 
facilities. I have felt so for so long. With- 
out a fuel and energy policy we were 
coming nearer to disaster each year that 
we fail to take bold steps, not timid ap- 
proaches, to this problem. 

I appreciate the attitude expressed and 
I am grateful for acceptance of the 
amendment as part of this bill to be 
carried to the House conference. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. ABOUREZE. Mr. President, I have 
a couple amendments that will be ac- 
cepted by the committee if I may pro- 
ceed, unless the Senator wishes to go 
ahead with his series of amendments. 
Perhaps I could proceed. 

Mr. RANDOLPH. The Senator is al- 
ways cooperative. The amendments I am 
offering are going to be accepted, too. 
But it goes not against my grain to have 
someone from another State move in; 
I will be happy to step aside for the 
moment. 

The PRESIDING OFFICER. The 
Senator from South Dakota is recog- 


AMENDMENT NO. 1947 


Mr. ABOUREZE. Mr. President, I call 
up amendment No. 1947. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from South Dakota (Mr. 


ABOUREZK) proposes amendment numbered 
1947. 


Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER). Without objection, it is so 
ordered. 

The amendment is as follows: 

On page 69, line 5, insert the following: 
TITLE IX—ORGANIZATIONAL CONFLICT 
OF INTEREST 

Sec. 901. (a) Section 5813 of title 42 18 
amended by adding at the conclusion there- 
of the following: 

“(12) maintaining and promoting active 
and open competition among private per- 
sons and organizations involved in energy 
research and development.“. 

(b) Section 5817 of title 42 is amended by 
adding at the conclusion thereof the fol- 
lowing: 

“(g)(1) The Administrator shall exercise 
his powers under this section in such a man- 
ner as to maintain and promote active and 
open competition among private persons and 
organizations involved in energy research and 
development. 

“(2) The Administrator shall make no ar- 
rangements (including contracts, agree- 
ments, and loans) whether by advertising or 
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negotiation for the conduct of research and 
development activities with any private per- 
son or organization when, after appropriate 
restrictions have been attached to such ar- 
rangements, such person or organization— 

“(A) may be unable to render impartial, 
technically sound, or objective assistance or 
advice due to its other activities or its re- 
lationships with other organizations; or 

“(B) would be given an unfair competitive 
advantage. 

“(3) At the earliest practicable time prior 
to the Administrators making any such ar- 
rangements— 

“(A) all persons or organizations inter- 
ested in making such arrangements shall file 
with the Administrator a written notice de- 
scribing in detail the nature and existence 
of any such activities or relationships or com- 
petitive advantage; 

“(B) the Administrator shall make the 
contents of such notice available to the pub- 
lic, with the exception of such parts as con- 
tain trade secrets or privileged commercial 
or financial information, or information dis- 
closure of which would constitute a clear and 
unwarranted invasion of personal privacy; 
and 

“(C) the Administrator shall receive and 
evaluate all public comments with respect to 
such notice. 

“(4) Prior to making any such arrange- 
ments the Administrator shall conduct a 
complete, detailed and independent inquiry 
of the responsible bidder or offerors of the 
nature and existence of any such activities or 
relationships or competitive advantage. 

“(5) The Administrator shall promulgate 
rules for the implementation of this subsec- 
tion as soon as possible after the date of its 
enactment but in no event later than six 
months after such date. 

“(6) This subsection shall take effect six 
months after the date of its enactment and 


shall not apply to arrangements made prior 
to such date.”. 


Mr. ABOUREZK. Mr. President, this 
amendment would add a ninth title to 
S. 3105 to define for the first time 
ERDA'’s responsibility to avoid organi- 
zation conflict of interest in its con- 


If this amendment becomes law it will 
be the first statement of congressional 
policy in this area. 

“Organizational” conflict of interest is 
a term of art which applies to conflicts 
of interest which arise in Government 
contract work with corporations. The 
basic principle is the same as is now 
embodied in a number of Federal stat- 
utes dealing with “personal” conflict of 
interest on the part of individuals. 

Although there is no Federal statute 
on organizational. conflict of interest 
this concept is well known at ERDA and 
a number of other Federal agencies. In 
fact, ERDA already has regulations on 
this subject—and AEC had regulations 
— — subject for about 10 years before 

at. 

This winter I chaired 3 days of 
hearings in the Energy Research and 
Water Resources Subcommittee. The 
subcommittee heard from 18 witnesses 
from ERDA, Interior, NSP, Bechtel, and 
the private bar; 147 exhibits were sub- 
mitted for the record. The published 
hearings run nearly 1,000 pages. Since 
then I have engaged in extensive and 
detailed correspondence with ERDA and 
Interior about the need to revise their 
regulations. I have been in contact with 
GSA and OMB to encourage them to 
promulgate policies in this area. 
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The amendment I propose is a modest 
beginning. Its definition of what con- 
stitutes a conflict of interests taken 
verbatim from the present ERDA regu- 
lations. It improves upon these regula- 
tions in three ways. It broadens the 
range of contracts which ERDA’s regu- 
lations will reach. It requires contract 
applicants to disclose possible conflicts 
and it requires ERDA to investigate for 
conflicts. At the hearings it was shock- 
ing to me how narrowly ERDA limited 
its regulations and that ERDA requires 
no disclosure or investigation of conflicts 
of interest. 

This amendment is not intended to be 
the final word on organizational con- 
flict of interest. But it is an improve- 
ment. 

I have discussed this amendment with 
Senator Fannin and Senator CHURCH, 
and I am hopeful they will accept it, so 
that we can further consider this issue 
in conference. 

Mr. CHURCH. Mr. President, I ask the 
able Senator from South Dakota whether 
he undertook to clear this amendment 
with the Senators who handled the nu- 
clear programs authorized by this bill— 
that is, with those who represented the 
Joint Committee on Atomic Energy. 

Mr. ABOUREZK. That has been done 
by my staff. 

Mr. CHURCH. And they raised no ob- 
jection to the amendment? 

Mr. ABOUREZK. As I understand it, 


that is correct. 

Mr. CHURCH. Mr. President, while 
the Committee on Interior and Insular 
Affairs has not had an opportunity to 


examine the amendment, it is true that 
the Senator from South Dakota held 3 
days of hearings on the matter of or- 
ganizational conflict of interest and that 
the objectives sought by the amendment 
is supported by the committee. 

Therefore, acceptance of the amend- 
ment will give the committee an oppor- 
tunity to further examine the text of 
the amendment and to present the 
amendment to the conferees. 

I want the Senator to know that in 
accepting this amendment, I cannot 
foreclose the possibility that we may 
have to wait another year before such 
requirements are finally written into the 
law. However, the Senate conferees will 
do their best to present the case in con- 
ference, in the hope that the House will 
see fit to accept the amendment. 

Mr. FANNIN. Mr. President, I ask this 
of the Senator from South Dakota: Did 
he discuss this matter with any of the 
ERDA officials with respect to the way it 
is to be handled and what is involved? 

Mr. ABOUREZE. I have not discussed 
with ERDA how the amendment is to be 
presented. However, I have had extensive 
correspondence with ERDA, in which I 
have asked them to adopt their own reg- 
ulations along these lines, advising them 
that I would offer legislation in the event 
they failed to do so. They failed to do so, 
and that is why I am proceeding in this 
manner. 

Mr. FANNIN. Did the Senator receive 
answers to his correspondence? 

Mr. ABOUREZE. Yes. 

Mr, FANNIN. Which indicated a re- 
fusal to carry through? What was the 
reason for having the amendment? 
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Mr. ABOUREZEK. I would not say a di- 
rect refusal, but a failure to adopt any- 
thing near this kind of standard of con- 
duct on the part of ERDA and the cor- 
porations which contract with it. 

Mr. FANNIN. According to the expla- 
nation of the Senator from South Da- 
kota, the way in which the affairs should 
be handled would carry out his desires. I 
do not know that we need an amendment 
to make a requirement, but I concur with 
the floor manager of the bill, that it is 
the desire to carry it to conference, and 
the Senator from Arizona will not dis- 


agree. 

Mr. ABOUREZEK. Mr. President, I yield 
back the remainder of my time. 

Mr. CHURCH. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
on the amendment is yielded back. 

The question is on agreeing to the 
amendment of the Senator from South 
Dakota. 

The amendment was agreed to. 

AMENDMENT No. 1958 


Mr. ABOUREZK. Mr. President, I call 
up my amendment No. 1958. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment, 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following: 

Ssc. 114. Section 13 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (42 U.S.C. 5912) is amended by— 

(1) striking, in the first sentence of sub- 
section (a), the words, “At the request of the 
Administrator, the” and inserting therein 
“The”; 

(2) striking, in the first sentence of sub- 
section (b), the words “prepare or have pre- 
pared an assessment of the availability of 
adequate water resources.” and inserting 
therein the following: “request the Water 
Resources Council to prepare an assessment 
of water requirements and availability for 
such project.“ and 

(3) adding at the end thereof a new sub- 
section to read as follows: 

„) The Administrator shall, upon enact- 
ment of this subsection, be a member of the 
Council.“ 


Mr. ABOUREZE. Mr. President, I ask 
unanimous consent to modify the 
amendment as follows: Strike the words 
“At the end of the bill insert the fol- 
lowing”. In the following line, strike the 
words “Sec. 114” and replace them with 
“Sec. 2.” 

I advise my colleagues that that 
merely places the amendment in the 
proper place in the bill. 

The PRESIDING OFFICER. The 
Senator has a right to modify his 
amendment, without unanimous consent. 

Will the Senator send a copy of the 
modified amendment to the desk? 

Mr, ABOUREZK. Yes. 

Mr. President, I ask unanimous con- 
sent that reading of the modification be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modified amendment is as follows: 

At the end of title IT insert: 
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Sec. 2. Section 13 of the Federal Nonnu- 
clear Energy Research and Development Act 
of 1974 (42 U.S.C. 5912) is amended by— 

(1) striking, in the first sentence of sub- 
section (a), the words, “At the request of 
the Administrator, the” and inserting there- 
in “The”; 

Mr. ABOUREZE. Mr. President, this 
amendment would alter section 13 of the 
Federal Nonnuclear Energy Research 
and Development Act of 1974 by 
strengthening the role of the Water Re- 
sources Council in making water assess- 
ments for ERDA under the nonnuclear 
act. 

Under current law, ERDA itself is re- 
sponsible for assessments of the impact 
on water resources of any Federal re- 
search and development program. These 
programs include areas such as shale 
oil development, coal gasification, coal 
liquification, urban waste conversion, 
geothermal power, synthetic fuels, and 
so forth. Most of these programs would 
require substantial commitments of wa- 
ter. The water assessment, much like an 
Environmental Impact Statement, could 
point to any potentially harmful effects 
on water supply, quality, distribution, 
and so forth. While ERDA may current- 
ly request a Water Resources Council 
assessment, it is not required to do so, 
and past indicates it has used 
the Council’s offices only sparingly. Since 
ERDA has an interest in seeing its own 
programs through, it is not sensible to 
rely on them to make assessments which 
may be damaging to that purpose. The 
Water Resources Council—an independ- 
ent body—is, on the other hand, in a very 
good position to make such assessments. 

This amendment, therefore, would re- 
quire that the Water Resources Council 
undertake an assessment of water re- 
quirements and supply for any Federal 
research and development project under 
this bill which would have a substantial 
impact on water resources. The Admin- 
istrator of ERDA, who would be added 
to the Council, would be required to rely 
on this assessment. 

The Council itself, of course, does not 
have the staff to carry out the assess- 
ment, but the amendment would make 
available the $1 million allocated for 
water assessments under the act to the 
Water Resources Council. This sum 
should be adequate to carry out the 
necessary contracts for assessments, 
which the Council could then evaluate 
and act on at any of its four meetings 
per year. Given the time it takes to do 
an assessment, the frequency of meetings 
would pose no problem. 

This amendment was accepted without 
opposition by the House committee con- 
sidering it. It is, I think, a very sensible 
device to place authority for water as- 
sessments with the agency we have 
created for the very purpose of coordi- 
nating water policy. 

Mr. President, I urge that the amend- 
ment be accepted. I have discussed it 
with the managers of the bill, and they 
have indicated that they will accept. it. 

Mr. CHURCH. Mr. President, I have 
no objection to this amendment. It seems 
to me that the Water Resources Council 
ought to play a role in making an assess- 
ment of water requirements and water 
availability in connection with projects 
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undertaken by ERDA. Furthermore, it 
seems apparent that the Administrator 
of ERDA should sit as a member of the 
Council. Therefore, I am prepared to ac- 
cept the amendment. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Arizona has no objection to 
the amendment. He concurs with the 
idea that the Administrator should be 
a member of the Council. 

The only question this Senator has 
concerns my understanding that ERDA 
is presently working with the Water Re- 
sources Council on the assessment of 
needs for water development. Would the 
amendment of the Senator from South 
Dakota disrupt any existing programs? 

Mr. ABOUREZK. No. As a matter of 
fact, it would replace the existing pro- 
gram with ERDA; not disrupt it but 
replace it. It would require it to be done 
in the Water Resources Council, then 
the assessment to be given back to ERDA. 

Mr. FANNIN. That would be the only 
question the Senator from Arizona would 
have. If we are sure that it would not 
overlap and, in substance, would replace 
existing programs, I assume that would 
be all right. 

It would not delay any of the progress 
that is being made? 

Mr. ABOUREZE. No; in fact, it will 
really strengthen the water assessment; 
rather than delaying it, it will strengthen 
it and allow the Government to have a 
better assessment of how water will be 
used and the impact upon water re- 
sources. 

Mr. FANNIN. I thank the Senator. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. ABOUREZE. I express my thanks 
to the Senator from West Virginia for 
letting me break in. 

I yield back whatever time I have. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1957 


Mr. RANDOLPH. Mr. President, I call 
up amendment No. 1957, which is at the 
desk, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 
RANDOLPH) proposes an amendment. 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 12, line 21, change the period 
following the figure “000” to a colon and 
insert the following: “Provided, That sixty 
days, prior to the obligation of any funds au- 
thorized pursuant to this paragraph for the 
purpose of establishing a fluidized bed test 
facility at an installation operated by other 
than a Federal agency, including installa- 
tions operated under Federal contract, the 
Administrator shall transmit to the Com- 
mittee on Interior and Insular Affairs of the 
Senate and the Committee on Science and 
Technology of the House of Representatives 
a report which sets forth the basis for the 
decision, including the advantages and dis- 
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advantages of locating such a facility at such 
installation, for the achievement of the pur- 
poses of the Federal Nonnuclear Energy Re- 
Search and Development Act of 1974.”. 


Mr. RANDOLPH. Mr. President, as 
we consider projects from the stand- 
point of the challenges that are before 
us as we move into new areas, I call your 
attention to what we call fluidized bed 
test facilities. The construction of test 
facilities for mew energy technology 
represents a major commitment of Fed- 
eral money. We have recognized that in 
part. We are dealing with a major na- 
tional resource. 

I have been concerned, and the Sen- 
ators who are now handling this meas- 
ure have been concerned, with the 
development of new methods for the 
utilization of coal, consistent with 
environmental policies. We have dis- 
cussed that this afternoon. New tech- 
nologies for the fluidized bed combustion 
of coal offer a significant opportunity for 
improvement over the processes that are 
now used. 

The Energy Research and Develop- 
ment Administration is currently build- 
ing a fluidized bed test facility at the 
Morgantown Energy Research Center. 
This facility is for what is termed “at- 
mospheric pressure” technologies. The 
location of this test facility at the Mor- 
gantown Center recognizes the coal ex- 
pertise that has developed there over the 
years. 

I am informed that the Energy Re- 
search and Development Administration 
also proposes to locate similar, but pres- 
surized, test facilities elsewhere. 

The amendment which I offer requires 
that the Administrator, before locating 
such a test facility at a non-Federal in- 
stallation, submit a report to the appro- 
priate committee of the House and Sen- 
ate. This report would have to include a 
discussion of the basis for the Adminis- 
trator’s decision to locate such test facili- 
ties at other than Federal installations. 

This amendment is intended to en- 
courage the centralization of activities in 
this area at Federal installations rather 
than at contractor facilities. 

This amendment seeks to encourage 
the centralization of such test facilities 
at Federal installations rather than con- 
tractor facilities. 

The amendment would optimize Fed- 
eral energy research capabilities in this 
area. It would reduce the overall cost to 
the Federal Government for the develop- 
ment of this needed technology, and it 
would eliminate the need for duplication 
of the necessary support facilities and 
instrumentation. We would require the 
Administrator, before locating such a 
test facility at a non-Federal installa- 
tion, to submit a report to the appropri- 
ate committees of the House and the 
Senate. This report would include a dis- 
cussion of the basis for the decision of 
the Administrator. 

I need not take further time in dis- 
cussion of the amendment. 

Mr. CHURCH. Mr. President, as I un- 
derstand the amendment of the distin- 
guished Senator from West Virginia, he 
is asking that 60 days prior to the obliga- 
tion of any funds for a fluidized bed test 
facility there be notice and a report, 
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which information is to be transmitted 
to the Committee on Interior and In- 
sular Affairs of the Senate and the Com- 
mittee on Science and Technology of the 
House. The report is to justify any deci- 
sion that locates one of these fluidized 
bed test facilities at a site that is non- 
Federal, where the work is to be done on 
a contract basis, so that the Congress 
may know, in advance of the actual ob- 
ligation of public money, what the basis 
o we decision is and the justification 
or it. 

Mr. RANDOLPH. That is correct. 

Mr. CHURCH. I have no difficulty with 
this amendment, Mr. President. It seems 
to me that where there is a possibility 
for using Federal facilities, in the event 
that the administrator chooses not to use 
them and turns, instead, to private con- 
tractors for the hiring of private facili- 
ties, justification ought to be made. The 
committees with the jurisdiction in each 
House ought to be advised in advance 
of the reasons that the administrator 
made such a decision. Therefore, I am 
prepared to accept the amendment. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Arizona has no objection. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1828 


Mr. RANDOLPH. Mr. President, I call 
up my amendment No. 1828, which is at 
the desk, and ask that it be immediately 
considered. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. RAN- 
DOLPH) proposes an amendment. 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 13, beginning with line 22, strike 
out all through line 25, and insert the fol- 
lowing: 

(2) In situ coal gasification: 

Costs, $13,536,000. 

Changes in selected resources, 81,500,000.“ 


Mr. RANDOLPH. Mr. President, we 
talked about coal. We continue to talk 
about it. In this amendment, we are talk- 
ing about the underground gasification 
of coal because it offers not only an at- 
tractive but a necessary alternative for 
using our Nation’s vast coal resources. 

This technology was first explored un- 
der a program provided for in the Syn- 
thetic Liquid Fuels Act of 1944. More 
recently, however, the Energy Research 
and Development Administration has 
been funding three technological options 
in this area. 

These methods rely on drilling into 
underground coal formations and with- 
drawing the byproducts of gasification 
through surface boreholes. Consequently, 
there is minimal mining activity. The 
resultant gas production can be used to 
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produce electricity, to provide process 
chemical feedstock, and 


lower use of water. There also are mini- 
mal solid waste disposal The 
successful development of 

coal gasification could triple the usable 
coal reserves of the United States of 
America. There are about 30 billion tons 
of coal in the ground under Kentucky, 
I say to the Senator from Kentucky who 
is now in the Chamber. 

Mr. FORD. Did the Senator from 
West Virginia say millions or billions? 

Mr. RANDOLPH. Billions. That is a 
tremendous amount of coal reserve in 
one State. We estimate that underlying 
West Virginia there are approximately 
129 billion tons of coal. It varies from 
State to State. The highest production 
at the present time is from Kentucky, not 
from West Virginia. 

But we do have that vast potential. 

The successful development of this 
technology will give us usable coal re- 
serves in greater degree. Underground 
gasification can make available coal 
seams which now are either too thick, in 
many instances too dirty, in some in- 
stances too wet or too deep to be satis- 
factorily recovered with the mining 
technologies that are currently in use. 

We are attempting by this amend- 
ment to raise the authorization for this 
program to the level approved by the 
House of Representatives. 

This would enable an acceleration and 
expansion of field tests on underground 
coal gasification. 

The fiscal year 1977 budget request 
from the administration for under- 
ground coal gasification is $8.236 mil- 
lion. This is a reduction from the $15 
million requested by the Energy Re- 
search and Development Administra- 
tion from the Office of Management and 
Budget. 

‘The fiscal year 1976 authorization, in- 
cluding carry over funds from the previ- 
ous year, was $7.5 million. These funds, 
as well as transition quarter funds, will 
be costed by the end of fiscal year 1976. 
The 88.236 million budget request for 
fiscal year 1977 represents a modest in- 
crease in obligation authority. It does 
not permit an expanded program, as 
requested by the agency. 

The amendment I offer raises the au- 
thorization for this program to the level 
authorized by the House of Representa- 
tives. This would enable an acceleration 
and expansion of field tests on under- 
ground gasification. 

These funds would be used for three 
projects: first, the Longwall generator 
or deviated well process being developed 
by the Morgantown Energy Research 
Center to gasify thin Eastern bitumi- 
nous coals; second, the linked vertical 
well process being developed by the Lar- 
amie Energy Research Center in Wyo- 
ming; and third, the packed bed process 
being developed by the Lawrence Live- 
more Laboratory in the Powder River 
Basin, Wyo, 

By authorizing, Mr. President, $15 
million for this program in fiscal year 
1977, we would assure the development 
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of this technology could proceed at an 
optimum rate. ERDA would be able to 
effectively use that sum of money. We 
would provide, a better balance with 
similar programs on the surface gasi- 
fication of coal. 

This authorization level would permit 
full evaluation of the environmental, 
economic, and technical merits of the 
technologies which I have mentioned. 

I hope the amendment will have the 
concurrence of the managers of the bill. 

I ask unanimous consent that a table 
outlining the proposed budget authori- 
zation in my amendment be printed at 
this point in the Recorp. 

There being no objection, the table was 
ro se to be printed in the RECORD, as 
follows: 


PROPOSED FUNDING (BA), IN ($000) 


Avail- 
able 
fiscal 


Subtotal _ 
Deviated Wells/Long- 
wall Generator 
in 


Field 


Di By N 
ng seams, 
—— I 


cepts, > 
ing research 
and manage- 
mont 


Total ... 


Mr. CHURCH. Mr. President, the Sen- 
ator from West Virginia has made an 
excellent case for in-situ gasification of 
coal. There are many advantages to 
burning coal underground and taking off 
gas if this can be done efficiently. As we 
all know, there are some deposits of coal 
that cannot be reached economically, 
and others that are located in such a way 
as to make conventional mining very 
difficult, if not impossible. 

If there are ways to reach coal de- 
posits of that character and to burn 
coal underground, taking off gas, then 
this certainly represents a technology 
that would enable us to more completely 
and efficiently utilize our coal resources. 

It is my understanding that the ERDA 
request this year for the gasification of 
or experimentation with in-situ gasifica- 
tion was originally for $15 million. That 
amount was reduced by OMB. The Sen- 
ator, in his amendment, seeks to restore 
the original request of $15 million. 

I think he makes a good case. I am 
personally prepared to accept his 
amendment. I would only ask him one 
question, and that relates to the action 
taken by the Senate ‘nterior Appropria- 
tions Subcommittee yesterday in which 
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the full amount of the authorization for 
this purpose, as contained in the pend- 
ing bill, was approved, that amount be- 
ing $8,236,000. 

If we increase the authorization to $15 
million it will be necessary for the Sen- 
ate to secure the additional money by 
way of appropriation either through a 
supplemental appropriation bill or by an 
amendment on the floor of the Senate 
when the regular appropriation measure 
comes before this body. 

Mr. RANDOLPH. Mr. President, I un- 
derstand the situation, although I was 
not apprised of the current action. But 
we must give consideration to the envi- 
ronmen‘al problems connected with the 
production of coal. They are very, very 
many. Here is an opportunity to give an 
environmental thrust to coal gasification. 

The amount of money is relatively 
small, and the action of the House in 
restoring the $15 million is an indication 
of the other body’s feeling about the ne- 
cessity for this program. 

Ido not criticize the amount which has 
been indicated, $8.236 mililon that was 
referred to, but I would just hope that 
we could move this to conference at the 
figure adopted in the House. 

I think the need is there. I hope that 
we can accommodate this rather modest 
but highly important effort. 

Mr. FANNIN. Mr. President, the Sen- 
ator from West Virginia is so correct in 
stating that we have a great need for ex- 
perimental demonstration work to go 
forward, if possible, in coal gasification, 

The greatest shortage we have today is 
in natural gas. 

Mr. RANDOLPH. Correct. 

Mr. FANNIN. If we can supplement 
that in various areas of the country— 
and the Senator is speaking about un- 
derground coal work—this, of course, 
compares with what is being done in 
many other parts of the country. Out 
West they are talking about a coal gasi- 
— plan costing as much as 81.2 bil- 

on. 

The Senator from Arizona realizes that 
the Senator from West Virginia does not 
expect to build a coal gasification plant. 
But, at the same time, the work is neces- 
sary to carry these programs forward, 
which may result in a great lowering of 
the cost. That is his hope and this is 
the desire, I know, of Congress—that 
ERDA become more involved in the pro- 
grams that can determine just what 
should be done to develop the great 
amount of natural gas that will be 
needed. 

I do commend the Senator from West 
Virginia for this effort, and I certainly 
support his amendment. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the comments made with refer- 
ence to the pending amendment. 

I would like to add this particular 
point: A few days ago constituents came 
to me from West Virginia explaining that 
there were some 14 employees now en- 
gaged in the production of glass at 
Weston, W. Va. 

They have the opportunity to enlarge 
that glass plant. But to do so they have to 
have an added supply of natural gas. 
That supply does not seem to be forth- 
coming. 
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For the moment, at least, it appears 
that we will lose the employment of an 
additional 100 glass workers at a plant 
that is ready, or would be ready soon, to 
go into production. 

We have shortages, and we have the 
opportunity through research and devel- 
opment to bring in the substitutes. 

Here is an excellent opportunity for a 
$15 million investment that could po- 
tentially triple the recoverable coal re- 
sources of the United States of America. 

It is an investment, I say to the Sena- 

tor from Idaho; that is why I am really 
bearing down on the need for it. 
Mx. CHURCH. I commend the Senator 
for his initiative. The amendment is ac- 
ceptable and I yield back the remainder 
of my time. 

The PRESIDING OFFICER. Does the 
Senator yield back his time? 

Mr. RANDOLPH. I shall not use my 
time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from West Virginia. 

The amendment was agreed to. 

AMENDMENT NO. 1954 


Mr. RANDOLPH. Mr. President, I call 
amendment No. 1954 which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. RAN- 
vollen) proposes Amendment No. 1954. 


Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 


of the amendment be dispensed with. 
- The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 51, after line 18, add the following 
new paragraph: 

“(5) With respect to any demonstration 
facility for the conversion of solid waste 
(as that term is defined in the Solid Waste 
Disposal Act, as amended), the Administra- 
tor, prior to issuing any guarantee under 
this section, must be in receipt of a certifi- 
cation from the Administrator of the En- 
“vironmental Protection Agency and any ap- 
propriate State or areawide solid waste man- 
agement planning agency that the proposed 
application for a guarantee is consistent 
with any applicable suggested guidelines 
published pursuant to section 209(a) of the 
Solid Waste Disposal Act, as amended, and 
any applicable State or regional solid waste 
management plan.“. 

On page 64, line 16, strike the period and 
insert in lieu thereof a colon and the follow- 
ing: “Provided, That project agreements en- 
tered into pursuant to this section for any 
commercial demonstration facility for the 
conversion or bioconversion of solid waste 
(as that therm is defined in the Solid Waste 
Disposal Act, as amended) shall be adminis- 
tered in accordance with the May 7, 1976, 
‘Interagency Agreement between the Envi- 
ronment Protection Agency and the Engergy 
Research and Development Administration 
on the Development of Energy from Solid 
Wastes. and specifically, that in accordance 
with this agreement, (1) for those energy- 
related projects of mutual interest, planning 
will be conducted jointly by the Environ- 
ronment Protection Agency and the Energy 
Research and Development Administration, 
following which project responsibility will 
be assigned to one agency; (2) energy-related 
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portions of projects for recovery of syn- 
thetic fuels or other forms of energy from 
solid waste shall be the responsibility of the 
Energy Research and Development Adminis- 
tration; and (3) the Environmental Protec- 
tion Agency shall retain responsibility for 
the environmental, economic, and institu- 
tional aspects of solid waste projects and for 
assurance that such projects are consistent 
with any applicable suggested guidelines 
published pursuant to section 209(a) of the 
Solid Waste Disposal Act, as amended, and 
any applicable State or regional solid waste 
management plan.“. 


Mr. RANDOLPH. Mr. President, title 
8 of S. 3105 authorized a loan guarantee 
program for the commercial demonstra- 
tion of energy recovery from biomass. 

This program would overlap similar 
programs being conducted by the En- 
vironmental Protection Agency pursuant 
to the Solid Waste Disposal Act. 

Following action by the Subcommittee 
on Energy Research and Water Re- 
sources on this provision on May 6, 1976, 
I wrote Senator Jackson as chairman of 
the Interior Committee expressing con- 
cern for the overlap between these two 
programs, I ask unanimous tonsent that 
a copy of this letter appear at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
COMMITTEE ON PUBLIC WORKS, 
Washington, D.C., May 6, 1976. 
Hon. Henry M. Jackson, 
Chairman, Senate Interior Committee, 
Washington, D.C. 

Dear Scoop: Under the Solid Waste Dis- 
posal Act of 1965, as amended by the Resource 
Recovery Act of 1970, the Congress author- 
ized the Environmental Protection Agency to 
assist States and local governments in the 
development and implementation of environ- 
mentally sound solid waste management 
practices. The 1970 Amendments also au- 
thorized the EPA’s development and dem- 
onstration of commercial technologies for re- 
source and energy recovery as a part of com- 
prehensive solid waste management systems. 
This statute expresses the intent of the Com- 
mittee on Public Works and the Congress 
that decisions regarding the recovery of en- 
ergy and materials from solid wastes be 
rendered within the context of overall en- 
vironmental protection policies and solid 
waste management programs of Federal, 
State, and local government agencies. 

The Committee on Public Works for the 
last two years has been conducting over- 
sight and legislative hearings on these Fed- 
eral solid waste management programs. Mark- 
up sessions of the Committee are scheduled 
for next week in anticipation of reporting 
S. 2150, the Solid Waste Utilization Act of 
1976, in the immediate future. These amend- 
ments to the Solid Waste Disposal Act of 
1965 will reflect the Committee’s concern, as 
that of the Interior Committee, for energy 
recovery from solid wastes; however, such 
policies will be formulated so as to insure 
the overall integrity of solid waste manage- 
ment practices and resource recovery facili- 
ties. 

Therefore, I urge that your Committee re- 
consider the proposal to establish similar 
demonstration programs to those of the En- 
vironmental Protection Agency within the 
Energy Research and Development Admin- 
istration, in particular loan guarantees. Such 
an action would further diffuse Federal au- 
thorities in this area at a time when clarifi- 
cation of Federal policies is warranted. 

This concern was reflected last year when 
the Senate considered legislation providing 
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the Fiscal Year 1976 authorization for the 
Energy Research and Development Adminis- 
tration (ERDA) an issue arose regarding their 
urban waste conversion program and the need 
for its coordination with similar programs of 
the Environmental Protection Agency. The 
House and Senate conferees required that 
ERDA coordinate its programs in this area 
with other government agencies, in particu- 
lar, the Environmental Protection Agency. 
(The basis for this requirement is outlined 
in my Senate remarks of December 9, 1975, 
which include appropriate extracts from the 
conference report.) An interagency agree- 
ment consistent with the policies estab- 
lished by the Congress in the Solid Waste 
Disposal Act, as amended, and the 1975 con- 
ference agreement is now being formulated 
by the Office of Management and Budget. 

Your favorable consideration of this re- 
quest would be appreciated. I look forward to 
working with you to assure that your Com- 
mittee’s concerns for energy recovery from 
solid wastes are appropriately reflected in the 
action of the Committee on Public Works on 
pending legislation. 

With best regards, I am, 

Truly, 
JENNINGS RANDOLPH, 
Chairman. 


Mr. RANDOLPH. Mr. President, for 
the purpose of this loan guarantee pro- 
gram the term “biomass” is defined as 
animal waste, urban and industrial 
waste, sewage sludge, and oceanic and 
terrestrial crops. The committee report 
on this measure, on page 191, states that: 

The Committee intends that all the techni- 
cal options (and their combinations), such 
as prolysis, direct combustion, gasification, 
and fermentation, might be used and that 
any mixture of agricultural, forest, oceanic, 
urban, industrial and other wastes may be 
used for feed stocks. 


To the extent that this definition over- 
laps with the definition of “solid waste” 
in the Solid Waste Disposal Act of 1965, 
as amended, the proposed program over- 
laps with programs of the Environ- 
mental Protection Agency. 

Section 203 of the 1965 act defines the 
term “solid waste” to mean— 

garbage, refuse, and other discarded 
solid materials, including solid waste mate- 
rials resulting from industrial, commercial, 
and agricultural operations, and from com- 
munity activities, but does not “include 
solids or dissolved material in domestic sew- 
age or other significant pollutants in water 
resources, such as silt, dissolved or suspended 
solids in industrial waste water effluents, 
dissolyed materials in irrigation return flows 
or other common water pollutants. 


Mr. President, since 1965 the Commit- 
tee on Public Works has been responsible 
for the enactment of legislation to cope 
with our country’s solid waste problems. 
Subsequently, the Resource Recovery Act 
of 1970 and the Solid Waste Utilization 
Act of 1976, to be reported today by the 
Committee on Public Works, expanded 
this program with emphasis on compre- 
hensive solid waste management. Partic- 
ular attention has been given to assur- 
ing that efforts to recover resources and 
energy from solid waste are formulated 
consistent with an overall strategy for 
comprehensive solid waste management 
within an urban area or region. 

Programs which only deal with sub- 
components, such as energy recovery, can 
jeopardize the overall effectiveness of 
solid waste management programs. 

Mr. President, the amendment I offer 
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recognizes this interrelationship. The 
amendment would require the adminis- 
tration of any loan guarantee pursuant 
to the proposed section 17 consistent 
with the May, 1976, “Interagency Agree- 
ment Between the Environmental Pro- 
tection Agency and the Energy Research 
and Development Administration on the 
Development of Energy from Solid 
Waste.” Under this agreement the En- 
ergy Research and Development Admin- 
istration is responsible for energy con- 
cerns, while the Environmental Protec- 
tion Agency is responsible for the en- 
vironmental, economic, and institutional 
aspects of new projects extended pur- 
suant to this provision. 

The amendment provides that the in- 
teragency agreement would apply to any 
facility relying on the conversion of 
solid wastes as that term is defined in the 
Solid Waste Disposal Act. To the extent 
that the term “biomass” as used in sec- 
tion 17 is broader than the definition of 
“solid waste,” the interagency agreement 
would not apply. 

For example, where the project in- 
volves the conversion of agricultural 
crops to produce commercial scale syn- 
thetic fuel or other forms of energy, a 
loan guarantee pursuant to Section 17 
would not be subject to the interagency 
agreement. 

Mr. President, I ask unanimous con- 
sent that a copy of the interagency 
agreement appear at this point in the 
RECORD. 

There being no objection, the agree- 
ment was ordered to be printed in the 
RECORD, as follows: 

INTERAGENCY AGREEMENT BETWEEN THE EN- 
VIRONMENTAL PROTECTION AGENCY AND THE 
ENERGY RESEARCH AND DEVELOPMENT An- 
MINISTRATION ON THE DEVELOPMENT OF EN- 
ERGY FROM SOLID WASTE 

A. INTRODUCTION 

This document is an agreement between 
the Environmental Protection Agency (EPA) 
and the Energy Research and Development 
Administration (ERDA) on the subject of 
projects in the area of the conversion of en- 
ergy from solid waste. It is intended to sup- 
plement and detail a broader Memorandum 
of Understanding (MOU) between EPA and 
ERDA providing coverage and guidance in 
all areas of joint interest between the two 
agencies. That MOU is now being drafted 
and on its adoption will provide additional 
guidance and agreement in other program 
areas and in broader administrative and pro- 
curement matters. 

B. PRINCIPLES 

1. As used herein, the term solid waste” is 
intended to include (a) municipal waste, 
both solid and liquid, (b) sewage, and (e) 
industrial wastes. 

2. It is understood that EPA has a mission 
to ameliorate the adverse environmental im- 
pacts of solid waste, as well as to recover use- 
ful products from solid waste, As such, 
EPA's interest extends to the collection as 
well as to the recycling, use and disposal of 
solid waste and to the characterization and 
control of pollutants that may arise from 
solid waste. 

3. It is understood that ERDA has a mis- 
sion to assist in the development of new 
energy sources, including solid waste. In per- 
forming this mission, ERDA establishes pri- 
orities for Federal development efforts for 
a wide range of energy technology develop- 
ments, of which energy recovery from solid 
waste is only one. 
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4. It is understood that EPA has developed 
a substantial solid waste program, which in- 
cludes the focal point of Federal expertise, 
strong technical skills, established institu- 
tional arrangements with state and local gov- 
ernments, and disposal technologies that 
produce energy. ERDA also has strong tech- 
nical skills that may be useful in the develop- 
ment of such technologies, but does not have 
a large program in solid waste as such nor 
established institutional arrangements with 
state and local governments. 

5. EPA and ERDA agree, on the basis of the 
foregoing understanding, that: 

a. It is in the interest of both agencies to 
maintain EPA's solid waste management ca- 
pability at a high level. To this end, ERDA 
does not intend to duplicate EPA’s capability. 
ERDA’s primary interest in this fleld is to 
those activities that relate to the research 
and development of new technology for the 
production of energy from solid waste. 

b. It is in their interests to draw on the 
technical competence of each. 

c. Their missions and programs are not co- 
extensive, nor should they be. For example, 
EPA is concerned about solid waste collec- 
tion and characterization, treatment, dis- 
posal, and reuse. Similarly, ERDA’s energy 
mission may lead to priorities on disposal 
projects different from those that EPA's mis- 
sion may dictate. 

d. Effective cooperation in energy from 
solid waste depends, therefore, on: (1) iden- 
tifying projects in which the agencies share 
an interest, (2) agreeing on mutually sup- 
portive actions to execute such projects, con- 
sistent with the priorities dictated by each 
agency’s missions, and (3) ensuring that 
projects of potential mutual interest are not 
unilaterally initiated by either agency but 
instead proceed only after adequate con- 
sultation. 

C. PROCEDURE 

1, The agencies agree to establish a steer- 
ing group chaired by one Assistant Adminis- 
trator from each agency and a program-level 
working committee. The working committee 
shall take action in accordance with the 
agreements herein, subject to the review and 
approval of the steering group. 

2. As an early and priority item, agreement 
will be reached on a common data base re- 
lating to solid waste sources, availability, 
convertibility to energy, etc., by location and 
time period. 

3. As an early and priority item, agreement 
will be reached on the availability, potential, 
and priority of various applicable energy- 
from-solid-waste technologies to support the 
objectives of each agency. 

4. The material of items 2 and 3 will be 
documented and subsequently used to agree 
on specific energy-related projects of mutual 
interest. (Such projects will typically in- 
volve pilot plant, demonstration, and com- 
mercialization activities and their associated 
environmental activities.) For those energy- 
related projects of mutual interest, planning 
will be conducted jointly, following which 
project responsibility will be assigned to one 
agency. 

5. The joint planning for such a project 
will be accomplished by the working com- 
mittee and will include establishment of 
scope, objectives, level of effort, and items 
of special interest to each agency. While 
overall responsibility for a particular proj- 
ect will rest with one agency, it shall be 
generally understood that ERDA will be re- 
sponsible for input and evaluation of the 
energy-research-related portion of the proj- 
ect and EPA for the input and evaluation of 
the economic, institutional, administrative, 
and environmentally related portions of the 
project (including solid waste disposal) . 

6. It is ERDA’s policy to encourage existing 
programs in other agencies that can help 
meet Federal energy RD&D objectives. Ac- 
cordingly, new project responsibility will 
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generally rest with EPA although it is recog- 
nized that circumstances may justify infre- 
quent exceptions to this policy. The agency 
assigned the responsibility shall name the 
project manager who will thereafter plan 
and manage the project to meet the ob- 
Jectives described in the jointly approved 
plan. 

7. Leadership and direction related to on- 
going or existing projects shall remain with 
the agency having responsibility at the time 
this Interagency Agreement becomes effec- 
tive. The agencies will review the existing 
projects, however, to determine whether any 
minor modifications in them might be ap- 
propriate and desirable. The provisions of 5, 
above, shall apply to such projects to the 
extent practical. 

8. The working committee shall meet as 
frequently as necessary to undertake or mon- 
itor the progress of efforts under 3, 4 and 5 
above and to take appropriate action on 
ongoing projects related to 7 above. Other 
aspects of each agency’s programs will also 
be reviewed at these meetings, both to in- 
form each agency of the other's activity and 
to eliminate any needless duplication in 
related activity (e.g., studies, laboratory or 
bench scale experiments). 


Mr. RANDOLPH. Mr. President, in 
those instances where the interagency 
agreement applies, the application must 
be certified by the Environmental Pro- 
tection Agency as consistent with appli- 
cable guidelines issued pursuant to the 
Solid Waste Disposal Act, before a loan 
guarantee can be awarded for a com- 
mercial demonstration facility relying on 
solid waste. The effect of this require- 
ment would be to conform this program 
to similar conditions for receipt of finan- 
cial assistance pursuant to the Solid 
Waste Disposal Act. 

Before a loan guarantee can be ap- 
proved the application also must be cer- 
tified by the appropriate State or region- 
al planning agency as consistent with any 
applicable solid waste management plan 
adopted for the affected area. This would 
assure that the project would contribute 
to the implementation of any applicable 
plan and would not jeopardize the effec- 
tiveness of any solid waste management 
programs. 

To the extent that applicable guide- 
lines or an applicable plan does not exist, 
this certification would not be required. 

Mr. President, the effect of this 
amendment is to assure that the pro- 
grams of the Environmental Protection 
Agency and those of the Energy Research 
and Development Administration for the 
commercial demonstration of energy re- 
covery from solid waste are administered 
consistent with national policies on solid 
waste management. Ths amendment is 
offered on behalf of the Committee on 
Public Works and I urge its approval. 

Mr. President, I have no further com- 
ment on the amendment. 

Mr. CHURCH. Mr. President, the Solid 
Waste Disposal Act of 1965 authorizes 
the Environmental Protection Agency to 
assist States and local governments in 
the development and implementation of 
environmentally sound solid waste man- 
agement practices. EPA also has author- 
ity to develop and demonstrate com- 
mercial technologies for resource and 
energy recovery as a part of comprehen- 
sive solid waste management systems. 
Therefore, the Committee on Public 
Works has a great interest in the $900 
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million loan guarantee program for con- 
verting urban waste and biomass to en- 
ergy. which is contained in this bill. 

ERDA, as specifically mandated by the 
Federal Nonnuclear Energy Research 
and Development Act, also is required to 
conduct a research, development, and 
demonstration program to convert urban 
waste to energy. 

It is appropriate, in light of the respon- 
sibilities assigned to ERDA in develop- 
ing energy options and to EPA in devel- 


be in conformance with guidelines al- 

ready developed under the Solid Waste 

Disposal Act and in compliance with any 

applicable State or regional solid waste 
ent plan. 

I understand this to be the objective of 
the Senator’s amendment. I have no ob- 
jection to it. I believe it adds to the bill 
and will help provide for a larger meas- 
ure of coordination between these two 
agencies. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate what has been said by the able 
Senator. 


We recall that farm products can be 
used for the development of energy. We 
did that back in 1944 under the Syn- 
thetic Liquid Fuel Act. - 

Alcohol has been produced from grain 
products. 

The effect of the amendment is to as- 
sure the programs of the two agencies 
are not in opposition with each other, but 
are coordinated from the standpoint of 
commercial demonstration of energy re- 
covery from solid waste, with the na- 
tional policy set forth in the Solid Waste 
Disposal Act. 

So I offer this amendment on behalf 
of the Members of the Senate Public 
Works Committee. 

Mr. FANNIN. Mr. President, it is the 
Senator from Arizona’s feeling that this 
will be very valuable in the proper ad- 
ministration of the programs that are 
so essential. 

The energy agreement between the 
Environmental Protection Agency and 
ERDA on development of energy and 
solid waste and, specifically, in accord- 
ance with this agreement, I think is very 
essential. We need a central repository 
for all the information regarding energy, 
and ERDA has this responsibility. I hope 
that they will coordinate their efforts 
with all the agencies. 

Certainly, it is highly essential that 
they work hand and glove with the EPA 
in the biomass program, 

The Senator feels it is very valuable 
to have this legislation to assist in that. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1827 


Mr. RANDOLPH. Mr. President, I have 
an amendment numbered 1827 at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated, 
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The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 69, line 3, insert the following new 
new title: 

TITLE VI—ASSISTANT ADMINISTRATOR 
FOR COMMERCIAL DEMONSTRATION 
Sec. 601. (a) The first sentence of subsec- 

tion 102(d) of the Energy Reorganization 

Act of 1974 is amended by deleting the words 

“six Assistant Administrators” and inserting 

in lieu thereof “seven Assistant Administra- 

tors“, and adding after “fossil energy,” the 


words “another for commercial demonstra- 
tion”. 

(b) The first sentence of subsection 102(f) 
of the Energy Reorganization Act of 1974 is 
amended by deleting the word “eight” and 
inserting in lieu thereof “nine”. 

(c) Subchapter II (Executive Schedule 
pay rates) of chapter 53 of title 5, United 
States Code, is amended as follows: para- 
graph (100) of section 5315 “Assistant Ad- 

ministrators, Energy Research and Develop- 
ment Administration (6)“ is amended by 
deleting “(6)” and inserting in lieu thereof 
“(7)"; paragraph (135) of section 5316 Ad- 
ditional Officers, Energy Research and De- 
velopment Administration (8)” is amended 
by deleting “(8)” and inserting in lieu there- 
of “(9)” 


Mr. RANDOLPH. Mr. President, this 
amendment would amend the Energy 
Reorganization Act of 1974 to add one— 
I emphasize, one new assistant admin- 
istrator for commercial demonstration. 
That person would be appointed by the 
President, by and with the consent of the 
Senate. 


The new assistant administrator would 
be at the Executive Level IV, His deputy 
would be at Executive Level V. 

This amendment would insure that 
there would be present within ERDA 
individuals directly responsible to the 
Congress for the $900 million loan guar- 
antee program, in the pending bill, for 
solid waste conversion. It is authorized 
in the measure now before us. 

At a later date as new programs on 
commercial demonstration of energy 
technology are considered these officials 
will haye the responsibility to imple- 
ment what is done here in the Congress. 

Such a $900 million activity needs to 
be directed by officials, not only responsi- 
ble to the executive branch, but to the 
Congress, as well. 

This amendment I have offered 
achieves that objective. 

Mr. CHURCH. Mr. President, up un- 
til now the ERDA agency has not en- 
gaged in the commercialization of new 
techniques that may be developed in the 
course of the research and development 
program underway. 

But this bill does contain a $900 mil- 
lion loan program that would permit that 
commericalization to commence, partic- 
ularly, as it relates to the use of munici- 
pal waste and other forms of biomass 
for energy purposes. 

So I think that now is the time to 
recognize that the agency ought to have 
an officer of appropriate rank to over- 
see the commercialization program as 
it gets underway. 
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It will be a program that will grow 
very rapidly. Therefore, it is entirely ap- 
propriate that it be directed by the ad- 
ministrator within ERDA. This was 
originally contemplated. It was intended 
to come at the appropriate moment. 

It seems to me the Senator has made 
the right point. The beginning of that 
program is now at hand. The bill con- 
templates that such a commercializa- 
tion program shall commence this com- 
ing year. Therefore, I am in accord with 
the Senator’s position that the time has 
come for an assistant administrator’s 
post to be filled, subject to the confirma- 
tion of the Senate, because this will be 
work of great importance and great 
magnitude. 

Mr. RANDOLPH. I am very apprecia- 
tive of the response by the Senator from 
Idaho. I feel that in no sense are we add- 
ing to the so-called bureaucracy. This is 
not just another position, another per- 
son who is being employed. We are 
simply assuring that the program is 
managed by those who think in terms of 
the promotion of commercial programs. 
The duplication that now exists will be- 
come greater each year without this 
centralization. This, as the Senator from 
Idaho has said, seems to be a starting 
time. Thai is why I am very appreciative 
of the approval of the Senator. 

Mr. FANNIN. Mr. President, the 
Senator from Arizona does support the 
program. He realizes the tremendous 
need for proper commercial demonstra- 
tion units to carry forward the energy 
achievements that we hope will be forth- 
coming in the loan program, as finalized. 
We look forward to having some of the 
specific programs, such as the one that 
has been discussed, the biomass program. 
All of these, I believe, will assist in mak- 
ing progress in our goal to utilize every 
source available for energy development. 
At that time, an administrator would be 
very much needed. The Senator from 
Arizona does not have any objection to 
the amendment. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. RANDOLPH. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back, 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 109 


Mr. RANDOLPH. Mr. President, I have 
an amendment which I send to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from West Virginia (Mr. 


RANDOLPH) proposes an unprinted amend- 
ment numbered 108. 


Mr. RANDOLPH. Mr. President, I want 
to be very cognizant of the interest of 
certain Senators in the matter of loan 
guarantees, therefore I am going to ask 
that the amendment be read. 

The second assistant legislative clerk 
read as follows: 

On page 61, line 23, insert the following: 
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“Provided, however, That the Administra- 
tor may request an authorization pursuant 
to this section, including a change in the 
limit in subsection (b)(1) of this section 
on the outstanding indebtedness guaranteed 
under this section, for the commercial scale 
demonstration of new energy technologies to 
achieve the purposes of this Act.”. 

On page 49, line 20, after the word “guar- 
antee” put a period and strike the remainder 


of line 20 and line 21. 


Mr. RANDOLPH. Mr. President, I had 
given careful thought to the offering of 
the Synthetic Liquid Fuels Act of 1976 
as an amendment in connection with 
this measure. I am inclined to offer it, but 
I am conscious of the concern of some 
colleagues for I believe the amendment 
would receive the approval of the Senate, 
but I am trying to be cooperative. At this 
time, a similar bill is moving through the 
House of Representatives. I believe we 
could have hearings in the Senate and 
take up the matter later this year. 

I want to remind my colleagues that 
on July 31, 1975, on a rollcall vote, this 
Senate passed the Synthetic Liquid Fuels 
Act by a vote of 92 for and only 2 against. 

On December 17, 1975, the conference 
report was adopted here in the Senate 
by a vote of 80 for and only 10 against. 

So I know there is a strong support 
for such a program. 

Mr. President, in February 1975, the ad 
hoc committee, chaired by Senator 
Pastore, recommended, through the Sen- 
ate Democratic Conference, in its con- 
gressional program of economic recovery 
and energy sufficiency that: 

A commercial demonstration of new syn- 
thetic fuels from coal should be undertaken 
with an ultimate production goal by 1985 
reaching the equivalent of 500,000 barrels of 
oil per day. 


That was the action of the Democratic 
Conference. 

In my judgment this program is the 
single most important action that can 
be taken by the Federal Government to 
expedite the commercial development of 
a domestic synthetic fuels industry. 

If synthetic fuels are to contribute to 
the U.S. energy supplies during the next 
decade, the Congress must act now and 
provide direction to the future course of 
national energy policy. This, I repeat, is 
the single most important action that 
can be taken by the 94th Congress to 
foster energy independence. 

On August 11, 1975, I asked the Gen- 
eral Accounting Office to review the stat- 
us of the coal conversion program of the 
Energy Research and Development Ad- 
ministration. The GAO was requested to 
evaluate the economic and other con- 
straints to the development and com- 
mercialization of coal gasification and 
liquefaction. The GAO determined that: 

It appears highly unlikely that any com- 
mercial-size coal liquefaction plant will be 
operating in the United States by 1985. 


In addition, the GAO found the June 
1975 estimates in ERDA's “National Plan 
For Energy Research, Development, and 
Demonstration” for the— 

Energy contributions from coal liquefac- 
tion and gasification (in 1985) have been 
dramatically reduced during the past year. 

More importantly the GAO believes 
that— 
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Even the revised gasification estimate (by 
ERDA) could be difficult to achieve. 


The June 1975 ERDA plan had proj- 
ected a contribution of 242 million bar- 
rels of oil per day by 1985 from first gen- 
eration coal liquefaction processes. How- 
ever, the GAO indicated that ERDA’s re- 
vised estimate “no longer projects a pro- 
jects a production goal from liquefaction 
processes by 1985.” Instead the GAO 
found that “there does not appear to be 
any serious consideration being given— 
by ERDA—to building a commercial 
scale coal liquefaction plant in the 
United States using an existing—first 
generation—coal conversion process.” 

Similarly, while the June 1975 ERDA 
plan projected the equivalent of one-half 
to 1½ million barrels per day of oil from 
first generation gasification processes by 
1985 the GAO found that ERDA’s revised 
estimates “project the equivalent of 250,- 
000 to 500,000 barrels of oil a day from 
coal gasification processes.” As men- 
tioned, the “GAO believes that even the 
revised gasification estimate could be 
difficult to achieve.” 

Noting that the Sunfuels Interagency 
Task Force recommended that the Fed- 
eral Government provide loan guarantees 
for initial coal gasification projects, in 
the GAO's opinion: 

The views expressed by regulatory agencies 
indicate that regulatory changes or Federal 
subsidies might be needed in addition to loan 
guarantees. 


While 16 coal gasification projects have 
been announced, only 3 progressed to 
the point of applying for the required 
Federal Power Commission approval. The 
primary obstacle to operating coal gasi- 
fication and liquefaction plants commer- 
cially in the United States has been the 
availability of less expensive natural gas 
and oil. 

Other economic constraints include 
the large capital requirements, the ques- 
tionable ability to obtain private sector 
financing, and cost escalation. Other 
considerations embrace environmental 
uncertainties and the necessity for large 
amounts of water. 

I commend this report as a well-rea- 
soned review of the deficiencies in Fed- 
eral leadership and programs on the 
coal research, development, and com- 
mercial demonstration technologies nec- 
essary for the promotion of greater en- 
ergy independence. 

This investigation substantiates the 
need for the Senate to address the en- 
ergy crisis which this Nation faces now 
and in the immediate future, by commer- 
cializing known coal gasification and 
liquefaction processes in the United 
States. 

The proposed program does not com- 
mit the Federal Government to creation 
of a synthetic fuels industry. Rather, it is 
designed to encourage the early con- 
struction of a few prototype facilities to 
demonstrate the potential of new tech- 
nologies, The experience of building 
these plants will facilitate responsible 
decisions for synthetic fuels development 
in the future. 

The principal constraint to deploy- 
ment of presently known technologies is 
the availability of sufficient capital at 
reasonable interest rates. Thus if syn- 
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thetic fuels are to be developed in this 
decade, the Federal Government must 
encourage the commercialization of 
first-generation technologies. 

I take this opportunity to acknowledge 
the leadership of my colleague in the 
other body, Representative OLIN TEAGUE. 
He is the chairman of the House Com- 
mittee on Science and Technology. His 
committee is actively working toward the 
enactment of the Synthetic Liquid Fuels 
Act. Hopefully it will be passed in the 
other body within the next 2 or 3 weeks. 

The House measure, and the compan- 
ion measure which I introduced, with the 
support of many, many Senators, Senate 
2869, would provide the necessary loan 
guarantee authority for the commercial- 
ization of existing coal gasification and 
liquefaction technologies at this crucial 
time. 

Having said that, and believing in what 
we have done on two occasions in votes in 
the Senate, and in the action of the Dem- 
ocratic Conference, I come to the point 
at this time, in connection with the pend- 
ing bill, when I have sent to the desk an 
alternative amendment. This amend- 
ment would authorize ERDA to request 
authorizations for loan guarantees as 
part of its annual authorization request. 
Each loan guarantee would be individ- 
ually reviewed by the respective juris- 
dictional or authorizing committees of 
the Senate and of the House. Meanwhile, 
in the Senate we can proceed, as I have 
indicated, with consideration of the 
broader program, which I have discussed 
and which is pending in the Senate as 
8 in the Synthetic Fuels Act of 

76. 

I have no further comment to make at 
this time, Mr. President. I will be grati- 
fied to enter into any collquy or respond 


to any question. It is because I have dis- 


cussed this matter with other Senators, 
and relied on the counsel of the able Sen- 
ator from Idaho, that I do not offer the 
broader act at this time. 

The Synthetic Fuels Act will someday 
come to pass. It will pass in the House, 
and it will pass in the Senate, and it will 
become law, and the necessary funding 
will be appropriated to carry it forward. 

I remind my colleagues today that in 
1944, the Congress of the United States 
passed a Synthetic Liquid Fuels Act, 
authored at that time by Senator 
O'Mahoney of Wyoming and the Senator 
from West Virginia now speaking. 

What happened? We moved in with an 
8-year program for the construction and 
operation of demonstration plants to 
produce synthetic fuels from coal, oil 
shale, agricultural, forestry products, 
and other substances in order to conserve 
and increase the oil resources of the 
United States. 

Since those fateful years of World War 
I, and the earliest inception of the Ran- 
dolph-O’Mahoney legislation, I have felt 
that the United States must have the 
capability to produce synthetic liquid 
fuels as well as pipeline quality gas from 
coal. 

Ido not wish to rehash the history of 
yesteryear, but I do wish to indicate that 
I believe this an integral and very impor- 
tant part of what we must do. 

Mr. CHURCH. Mr, President, the bill 
contains a $900 million loan guarantee 
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program for developing energy from 
municipal wastes and biomass. 

As I understand the Senator’s amend- 
ment, it seeks to accomplish two things. 
First, it authorizes the Administrator of 
ERDA to request that this loan program 
might be expanded next year to use such 
basic fuels as coal and oil shale for the 
same purpose, expanding upon the initial 
program that is limited to the use of 
municipal wastes and biomass material. 
Is that correct? 

Mr, RANDOLPH. That is correct. 

Mr. CHURCH. And the final decision 
would still rest with the Congress? 

Mr. RANDOLPH. With the Congress. 

Mr. CHURCH. To act upon any request 
the Administrator might have? 

Mr, RANDOLPH. Through the com- 
mittees with jurisdiction. 

Mr. CHURCH. The second limitation 
contained in the present provision is the 
$900 million authorization. Should the 
Administrator request that the level of 
the program be expanded next year, it 
still would be necessary to secure an ad- 
ditional authorization to accommodate 
the broader program, and that, too, 
would have to be acted upon in the 
normal course by Congress? í 

Mr. RANDOLPH. The Senator is cor- 
rect, It would be on a project-by-project 
basis; ERDA would make the requests for 
loan guarantees in each particular in- 
stance as a part of its annual appropria- 
tion requests. 

Mr. CHURCH. One final question. 
There is nothing in the Senator's amend- 
ment as it is now drawn that would act 
to deprive the authorizing committees of 
their appropriate jurisdiction with re- 
spect to both questions? 

Mr. RANDOLPH. Nothing at all. 

Mr. CHURCH. I thank the Senator. 
That being the understanding, Mr. 
President, I have no objection to the 
amendment. 

Mr. RANDOLPH. And I should add, 
nor the appropriations subcommittees, 

Mr. CHURCH. Yes, of course. 

Mr. FANNIN. Mr. President, the Sena- 
tor from Arizona is fully in accord with 
loan guarantee programs. I supported 
the loan guarantee program that we had 
last year. The Senate approved a $6 bil- 
lion program, and the House of Repre- 
sentatives did not approve it, which was 
a great disappointment to this Senator. 

The only question I have in approach- 
ing the handling of this matter is to ask 
the Senator from West Virginia whether 
or not this would interfere with the pro- 
gram that I understand is underway, in 
the House of Representatives. The House 
is considering a synthetic fuels loan 
guarantee bill, and I understand there 
is some objection to some parts that have 
not been clarified, Representative Broy- 
HILL, Representative Barry GOLDWATER, 
Jr., and Representative Roncarro did 
send out this “Dear Colleague” letter in- 
dicating strong interest in certain provi- 
sions. 

Does the Senator feel that what he is 
doing will in any way interfere with the 
action that they are taking in the House, 
or that they would have any objection to 
the action we have taken, in considera- 
tion of their loan guarantee program 
bill? 


CONGRESSIONAL RECORD — SENATE 


Mr. RANDOLPH. No, I say to the Sen- 
ator, they are looking into the social, eco- 
nomic, and environmental aspects. They 
are considering it in a broader context 
than I am attempting to with this 
amendment. 

Mr. FANNIN. The letter does indicate 
that they are going into investigation of 
quite a few different activities, as may be 
feasible. 

I hope the House of Representatives 
will act on loan guarantee programs, 
feeling that such legislation would be al- 
most immediately approved in the Sen- 
ate if it is a reasonable and practicable 
loan guarantee program. But the ques- 
tion I had was only from the standpoint 
of whether or not the action of the Sen- 
ator from West Virginia would have any 
effect on the action that may be taken 
in the House of Representatives. 

Mr. RANDOLPH. The House action, 
would come after the budget resolution, 
and therefore would have no impact in 
fiscal 1977. 

Mr. FANNIN. No, this year that would 
no doubt be correct. I thank the Sena- 
tor. ; 

Mr. GARY HART. Mr. President, I 
have some questions and observations 
about an amendment which I consider to 
be extremely important to the measure 
before the Senate. 

The PRESIDING OFFICER 
Tart). Who yields time? 

Mr. CHURCH. Mr. President, does the 
Senator from Colorado speak in favor of 
or against the amendment? 

Mr. GARY HART. Against. 

Mr. CHURCH. How much time does 
the Senator require? 

Mr. GARY HART. Perhaps 15 minutes. 
I wish to engage in a colloquy with the 
sponsor of the amendment. 

Mr. CHURCH. I yield the Senator 15 
minutes for that purpose. 

Mr. GARY HART. I thank the Sena- 
tor from Idaho. 

First, Mr. President, I wish to add my 
support for the direction in which the 
Senator from West Virginia has pro- 
ceeded, and to comment, as a relative 
newcomer to the body, that he has taken 
the lead in an area that has needed lead- 
ership for many years. I think the record 
of his accomplishments in this area 
should not go unnoticed, nor are those 
of us who oppose this measure ungrateful 
for his efforts to educate Congress and 
the people of this country. The position 
I take on this amendment does not re- 
flect in any way on the leadership the 
Senator from West Virginia has demon- 
strated and continues to demonstrate in 
a wide new area of energy development. 

That does not mean, however, that this 
specific approach should be considered 
as the only approach to solving this 
country’s energy demands. 

If the distinguished chairman of the 
Committee on Public Works will agree, 
I would like to ask two or three questions, 
before I continue my remarks so as to 
provide some information about how this 
program would work. 

First of all, could the chairman discuss 
the exact authorization or appropriation 
steps that would be taken for a project 
under this amendment? I direct this 
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question to the Senator from West Vir- 
ginia. 


Mr. RANDOLPH. I am sorry; I thought 
the Senator was addressing the Chair. 

Yes. At the time of this amendment we 
are not authorizing obligations for loan 
guarantees. As the Senator knows, there 
is $900 million in loan guarantees au- 
thorized in the pending bill, but it goes 
only to a certain limited usage. 

I believe the program should be very 
much broadened and that is the reason 
for the constant thrust of the synthetic 
liquid fuels program. 

Only energy recovery from biomass, 
that is the agricultural term, and from 
solid waste is involved. 

The amendment would enable ERDA 
to request loan guarantees on a project- 
by-project basis. This would be done as 
a part of the annual authorization 
request. 

That request would then be reviewed 
by the committees that have jurisdiction 
and would have to have the approval of 
the Senate and of the House of Repre- 
sentatives. Each proposed project would 
be individually studied and would re- 
quire a line item authorization and an 
appropriation. 

I believe that responds to the certainly 
valid request made of me in reference to 
the pending amendment. 

Mr, GARY HART. I thank the Senator. 
If I may continue along that line: What 
would be the situation, if projects ex- 
ceeding the $900 million total, received 
committee authorization and appropria- 
tions? Does the amendment contemplate 
a ceiling on the total number of projects 
which could be approved; how does that 
work? 

Mr. RANDOLPH. It would naturally 
require that the committee raise the 
amount and the committee’s action would 
have to be approved in the Senate. 

Mr. GARY HART. And the provision in 
the law now would have to be amended 
every year. 

Mr. RANDOLPH. On an annual basis. 

Mr. GARY HART. On an annual basis. 

Mr. RANDOLPH. That is correct. 

Mr. GARY HART. And in discussion 
with the Senator from Idaho, the Sena- 
tor from West Virginia has indicated that 
by using the phrase “new energy tech- 
nologies” this could be almost anything; 
is that right? 

Mr. RANDOLPH. Within the basic 
charter of ERDA in the Federal Non- 
nuclear Research and Development Pol- 
icy Act. 

Mr. GARY HART. Anything within 
ERDA’s charter. 

Mr. RANDOLPH. Anything within that 
province of that Agency. 


I have not always supported my col- 
league who says he is relatively new in 
this body. I like the way he addresses 
himself to these subjects. I have sup- 
ported him in reference to s lar energy 
because I am a strong believer that we 
must strike out in many areas in connec- 
tion with the energy self-sufficiency. We 
must do this as quickly as possible with- 
in this country, rather than continue to 
depend for fuels and energy on overseas, 
undependable sources. This theme needs 
to be underscored. 
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Mr. GARY HART. I thank the Senator 
from West Virginia for making those re- 
marks because I think he and I do agree 
on this. I think every Member of this 
body does. As I said earlier, I do not think 
it is a question of whether we should 
develop synthetic fuels and new energy 
sources but how that should be done. So 
I thank the Senator for his comments on 
my question. 

Mr. President, at this point I have a 
couple of remarks which are extremely 
important. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. GARY HART. I yield. 

Mr, MANSFIELD. I ask for the yeas 
and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MANSFIELD. I thank the Senator. 

The PRESIDING OFFICER. Does the 
Senator wish the yeas and nays on the 
House bill, the Chair would inquire? 

Mr. MANSFIELD. Yes, on the House 


a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. GARY HART. I thank our col- 


Mr. President, in connection with the 


a reference to an earlier edi- 
the same periodical entitled 


colleagues, 
I ask unanimous consent to print this 
editorial in the RECORD. 
There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


Burp Jr. 

Last December, when Newsweek carried a 
picture on its cover of a bloated Uncle Sam, 
we editorialized on how he gets that way. At 
the time, the House of Representatives was 
considering a $6 billion government boon- 
doggie to develop synthetic fuels, a bill the 
Senate had already gobbled 80 to 10 with 
almost no debate. 
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Supporters and opponents of the plan in- 
formed us that our editorial, entitled “Burp,” 
actually influenced the outcome of the House 
vote, which rejected the Synfuel scheme by 
263 to 140. Since then, a steady parade of 
Synfuel supporters has marched through our 
Offices trying to persuade us to change our 
mind. And the Ford administration is still 
trying to slip it through the House, possibly 
next week. 

The original $6 billion proposed was really 
only an hors d’oeuvre in the $100 billion 
banquet of loan guarantees, grants and price 

supports proposed by Vice President Rocke- 
feller in his Energy Independence Authority. 
Even a Rockefeller knows that Uncle Sam 
can’t digest $100 billion in one sitting, but 
bitesize mouthfuls of $6 billion can add up 
to an equivalent meal. 

Now, the bill that has cleared the House 
Sclence and Technology Committee offers 
such illusions of economy by giving the En- 
ergy Research and Development Administra- 
tion a tasty $4 billion in loan guarantees. 
But ERDA testimony leaves absolutely no 
doubt that this is an open-ended scheme 
which, once begun, would hit the Rockefeller 
target of $100 billion over several years. 

The arguments advanced on behalf of 
spending these colossal amounts of money 
have not improved m six months. The public 
has to develop synthetic fuels, we're told, 

the 


. Companies 

are not going to take the chance of building 
coal gasification or liquefaction plants or 
shale-oil refineries as long as they look like 
Surefire money losers. In order to move to- 
ward energy “independence,” the government 
has to take the commercial risks. 

For roughly $11.1 billion in loan guaran- 


350,000 barrels a day in synthetic fuels by 
1985. Since we now import seven million bar- 
rels a day, a number that will rise consider- 
ably by 1985, it certainly doesn’t seem the 
mation would be getting much insurance for 


the $6 to $12 that seems likely, a program to 
yield one million barrels a day would cost 
$1.8 billion a year in price subsidies. A stock- 
pile of 365 million barrels would allow an 
equivalent consumption rate during a one- 
year embargo, at far less cost. This disposes 
of the national security argument, which is 
the only one the Synfuel advocates offer that 
makes any sense at all. 

Once it is admitted that the private sector 
can’t justify an investment in a commercial 
enterprise, it has to be conceded that the 
economic costs outweigh the economic bene- 
fits. Otherwise, the government is asking us 
to believe that a bureaucrat is better able to 
spot @ profit opportunity than is a business- 
man 


As doctrinaire as we are on this point, 
we've always conceded that there is room for 
government support of pure research and 
development. But the taxpayers are already 
coughing up roughly $500 million a year for 
ERDA grants of this nature, that is, for 
exotic technology currently commer- 
cial development. But in the current bill 
Congress is being asked to finance existing, 
uneconomic Synfuel technology. Once the 
government gets involved in directly allocat- 
ing capital to energy, a long line of capital- 
starved industries will be close behind. 

The House acted admirably in December 
when it refused to swallow the first $6 billion 
morsel of the Rockefeller scheme. If and 
when it spurns the $4 Dillion tidbit now 
being offered,. perhaps the administration 
will get the message and stop coming back 
for more. Our overweight Uncle Sam is sup- 
posed to be dieting. 
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Mr. GARY HART. In connection with 
this I would like to quote a couple of 
relevant paragraphs that I think are ex- 
tremely important. 

First of all, the colorful title of the 
editorial comes from their reference to 
the cover of a December issue of News- 
week portraying a bloated Uncle Sam, 
handing out money hand over fist. They 
call the $6 billion loan guarantee pro- 
gram a boondoggle to develop synthetic 
fueis. They continue: 

The original $6 billion proposal was really 
only an hors d'oeuvre in the $100 billion 
banquet of loan guarantees, grants and price 
supports proposed by Vice President Rocke- 
feller in his Energy Independence Authority. 
Even a Rockefeller knows that Uncle Sam 
can't digest $100 billion in one sitting, but 
bitesize mouthfuls of $6 billion can add up 
to an equivalent meal. 


What this editorial objects to is the 
crucial element of loan guarantees in this 
amendment even though the amendment 
does not represent the specified amounts 
of the $6 billion program. First of all, it 
points out that for pe Sony $11.1 billion 
in loan guarantees, grants, and price 
supports, ERDA has indicated that the 
United States could be producing 350,000 
barrels a day in synthetic fuels by 1985. 

Since we now import 7 million barrels 
a day of overseas oil, a number that will 
rise considerably by 1985, it certainly 
does not seem that the country will be 
getting much in the way of insurance for 
an investment of over $11 billion. And 
this is the calculation of what it will take 
to produce a third of a million barrels 
of oil a day by 1985. 

The Journal continues to point out: 

Once it is admitted that the private sec- 
tor can't justify an investment in a commer- 
cial enterprise, it has to be conceded that 


able to spot a profit opportunity than is a 
businessman. 


The point here is obvious. If there were 
commercial benefits to be made and 
profits to be gained in synthetic fuels, 
private industry and private enterprise 
would be involved in this effort. The fact 
that they have come to the Federal Goy- 
ernment for a guarantee of loans indi- 
cates that it is not presently economically 
feasible. 

‘The objection of the Wall Street Jour- 
nal and the objection of the Senator 
from Colorado is that once we get the 
Government in this market it is a camel’s 
nose under the tent. Pretty soon the 
whole camel is there, not only in the 
sense that the Government will eventu- 
ally be required to provide price subsi- 
dies, once these plants are developed and 
producing fuel which is not commer- 
cially competitive, but then there will be 
other Government guarantees necessary 
to prop up the indusiry. 

So we may be talking about $900 mil- 
lion today, and the distinguished author 
of this amendment has indicated that 
that can go higher and higher and high- 
er, depending upon the request of the ad- 
ministration and the willingness of the 
congressional committees to acceed, but 
there will be further demands as long as 
synthetic fuels produced by these pro- 
jects are not commercially competitive. 
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This will come in the form of price sup- 
ports, subsidies, other guarantees, grant 
money, and all kind of other Federal 
funding to propup the industry. 

That is why I think this amendment is 
so extremely important. It is the first step 
in a long road of Government involve- 
ment in that industry. We hear a lot in 
the Chamber about Government involve- 
ment in private business, not particularly 
when the Government is handing out 
money but when the Government begins 
to ask something in return for the money 
that it does hand out. I, for one, am not 
willing to put forward more taxpayers’ 
money without attaching substantial 
conditions on the way that money is go- 
ing to be spent. Business wants Federal 
Government support. That is what this 
amendment is all about. Business does 
not want the Government to tell it how 
to spend that money. But we have an ob- 
ligation, if we are going to spend the tax- 
payers’ dollars, to state how that money 
should be spent. People who are con- 
cerned about Government involvement 
in the private free enterprise system bet- 
ter take a hard look at this amendment. 
It looks smaller than the $6 billion pro- 
gram; it looks a whole lot smaller than 
the Vice President’s $100 billion program. 

What we are talking about is one of 
several very important steps that are go- 
ing to involve the Federal Government, 
ERDA, the Treasury Department, the 
Senate, the House of Representatives, 
and the entire Federal Government in 
the energy marketplace. There are alter- 
native ways to do this. The distinguished 
chairman of the Committee on Public 
Works has taken the lead in many of 
these areas. 

We are putting out hundreds of mil- 
lions of dollars a year in research and 
development to make some of these new 
energy supplies commercially competi- 
tive. If we leapfrog the appropriate Gov- 
ernment role of making the breakthrough 
in research and development and, in- 
stead, take the course of providing a 
massive infusion of Federal dollars into 
an otherwise private free enterprise 
market, we are going to develop a type of 
mixed economy that is detrimental to the 
long-range interests of this country. 

Senators who vote on this amendment 
should understand what they are up 
against. It is not a simple step to en- 
courage new synthetic fuel development. 
It is a good-faith effort by the Senator 
from West Virginia to encourage a pro- 
gram that must be continued. But I think 
we are straying way off the path of a 
the separation of Government and pri- 
vate enterprise, and I believe that ac- 
counts for the reason that the editors 
of the Wall Street Journal oppose a loan 
guarantee program. 

This is not merely a way of stimulat- 
ing new private development. It is, in 
fact, a strong step toward getting the 
Government into the synthetic fuels 
business, and there will not be a way to 
get it out. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The 
Senator’s 15 minutes have expired. 

Who yields time? 
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Mr. RANDOLPH. Mr. President, what 
is the time situation? How much time 
I have? 

The PRESIDING OFFICER. The 
Senator from West Virginia has 23 
minutes remaining. 

Mr. CHURCH. How much time do I 
have? 

The PRESIDING OFFICER. The 
Senator from Idaho has 8 minutes re- 
maining. 

Mr. RANDOLPH. Mr. President, I have 
listened with intense interest to the com- 
ments of the Senator from Colorado. 1 
am not sure that he quotes the best 
sources, the Wall Street Journal, in re- 
ference to the programs that are set forth 
in connection with the pending amend- 
ment. The comments to which he refers 
were on the earlier action. 

Perhaps I am not the one to ask the 
question, but I surmised that the Sena- 
tor would oppose this bill, not just this 
amendment. The bill contains $900 mil- 
lion in loans guarantees. 

I am not certain but I imagine that 
had the able Senator been in the Senate, 
he would have supported the creation of 
the Tennessee Valley Authority. I am not 
certain of that. I did support it. It goes 
to the heart of this sort of program. I 
think it has been a good program in gen- 
eral. We must place the amendment in 
perspective. 

I respect the opinion and differing 
viewpoints of individual Senators. Some- 
times our very differences can result in a 
meeting of objectives, if we try to reach 
a common perspective rather than just 
polarization. 

Neither this bill, nor the amendment 
I have offered has no price supports. It 
does not contain the price supports the 
Wall Street Journal refer to as one of 
the arguments against the program. 

The pending bill does include direct 
grants to private interests for commer- 
cial demonstration. This represents a di- 
rect subsidy to the private sector, for 
example, for solar energy development, 
which I believe in, as I am sure the Sen- 
ator from Colorado, a leader in this field, 
believes in. 

I believe that loan guarantees, and I 
have studied the subject, are a valid 
means of obtaining leverage for Federal 
investment. I believe this is sound reason- 
ing. I realize that there can be a differ- 
ence of thinking in reference to the mat- 
ter. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GARY HART. Mr. President, will 
the manager of the bill yield me 5 min- 
utes? 

Mr. CHURCH. I have only 8 minutes 
remaining. 

Mr. GARY HART. Three minutes? 

Mr. CHURCH. I yield 3 minutes. That 
will leave me 5 minutes. 

Mr. RANDOLPH. Mr. President, I 
yield an additional 2 minutes to the Sen- 
ator. 

Mr. GARY HART. I thank the Sena- 
tors. 

Mr. President, with reference to the 
remarks of the Senator from West Vir- 
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ginia which go to the heart of the argu- 
ment, the Senator mentioned TVA. Al- 
though I was not in the Senate when 
the TVA legislation was passed, I would 
have supported it. 

I think it is important for Senators to 
understand what that means. The TVA 
directors are appointed by the Federal 
Government. Their appointments are 
subject to confirmation. They have to 
make an annual report to Congress. 
There are all sorts of Federal controls 
on the TVA. It is a hybrid. It is a new 
breed of institution and entity in our 
economy. It is not private, and it is not 
public. It is a public-private corporation. 

If we are going to go down that route 
in synthetic fuels, we should know about 
it; because what we are doing is provid- 
ing the money, but without the protection 
afforded to the people of the United 
States by the TVA law. That has been 
the probiem all along with the Lockheed 
bailouts and all the rest of it. You cannot 
ask for Federal funds without having 
Federal controls. It just does not work. 
I do not think the Senator from West 
Virginia would vote for that, and the 
Senator from Colorado certainly will not. 
We have an obligation to the taxpayers. 

The problem is that if we are going to 
put Federal money into something like 
TVA, we will have to have Federal con- 
trols and Federal involvement. If we are 
going to put Federal money in synthetic 
fuels, we had better have Federal con- 
trols and Federal involvement. 

To complete the analogy, we should 
have Federal representatives on the 
boards of the companies that get these 
grants. We would have to require them 
to file reports with our committees, the 
way the TVA does. That is exactly the 
point I am trying to make. We are pre- 
tending that we have a public sector and 
a private sector and that they are total- 
ly separate. We complain when the pub- 
lic sector, in the form of the Government, 
gets involved in the private sector. Yet, 
we pass laws such as this, which achieve 
that result. 

Business complains that the Govern- 
ment is involved in business; yet, they 
want our money. I do not see that they 
can have it both ways. That is exactly 
why the Wall Street Journal does not like 
it. They see that camel coming right into 
their tent. 

The Senator from West Virginia talked 
about other kinds of Federal guarantees. 
I think we should have research and de- 
velopment. We should develop, with 
strong Federal involvement, prototype 
plants and similar projects. But now we 
are talking about a commercial program 
to produce fuel and energy, at the end 
of a pipeline, which people can consume 
and purchase. This is a commercial, not 
a research and development program. 

Mr, RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. GARY HART. I yield. 

Mr. RANDOLPH. Does the Senator 
advocate that we remove the $900 million 
in the bill for loan guarantees? 

Mr. GARY HART. I am deeply dis- 
turbed by the whole concept and philos- 
ophy of loan guarantees. That is exactly 
what I am addressing. It is this concept, 
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this approach, that pushes us down the 
path of an economic system that I am 
not sure anybody really wants. But by 
passing laws such as this, it is exactly 
what we are going to have. 

This will not be private, it will not be 
public, it is going to be the taxpayers 
funding more and more programs, with 
more and more insistence by the tax- 
payers that there be some sort of con- 
trol over those programs. Then the 
business people who get the money are 
going to be complaining because of those 
controls. That is how it ends up, just by 
our voting for measures like this. 

As far as a technology breakthrough is 
concerned, we can achieve that by Gov- 
ernment sponsored research and devel- 
opment. Then if the market at the end of 
the R. & D. pipeline becomes competi- 
tive, it will have an economic benefit of 
its own. That is how we have tradi- 
tionally done things, with Government 
research developing new concepts and 
new inventions. The jet engine is a classic 
example. That was not developed by the 
airlines; it was developed by the 
Federal Government. The technology was 
made available to private airline to 
modernize their planes. 

I think the question here revolves 
around the disruption of the capital 
market caused by these loan guarantees. 
This money has to be borrowed. It is 
going to be underwritten by the Federal 
Government. But this will eventually 
create an enormous demand in the 
capital market for synthetic fuels com- 
mercialization at a time when the energy 
companies claim they cannot raise 
enough capital to develop conventional 
energy sources. What must be considered 
in conjunction with this is that the 
synthetic fuel produced by these projects 
will not be commercially competitive by a 
stretch of $5 to $12 per barrel. 

Mr. RANDOLPH. Will my colleague 
yield again? 

Mr. GARY HART. Yes. 

Mr. RANDOLPH. I regret that our col- 
league from Ohio (Mr. GLENN) is not in 
the Chamber, because I know of his 
strong support for the $900 million that 
is in the bill. He has talked to me many 
times about it, and has indicated that he 
has no problem with the concept. In fact, 
he has indicated to me that he would 
vote for the $6 billion, which is not being 
asked for today. But it is a matter of 
individual decision. The amendment re- 
quires approval from the jurisdictional 
committees, then the Congress itself, be- 
fore the Congress can provide an 
appropriation. 

We would do no violence to the demo- 
cratic process, to the private sector, or 
to proper participation by the Federal 
Government. 

I yield back the remainder of my time. 

Mr. CHURCH. Mr, President, I under- 
stand the concern that the Senator from 
Colorado has expressed with reference 
to the large oil companies and coal com- 
panies obtaining loan guarantees for 
purposes of developing synthetic fuels. I 
only want to emphasize that this bill does 
not commit Congress to that larger pro- 
gram and that the normal checks will 
still obtain, both with respect to the re- 
quirement for future authorization by 
the legislative committees, as well as the 
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Appropriations Commitiees, and future 
vote by the Senate itself before the pro- 
gram will be expanded beyond the limits 
contained in the pending bill. 

What are those limits? Those limits 
confine the loan guarantee program to 
$900 million, which is only 0.9 of 1 per- 
cent of what Vice President ROCKEFELLER 
asked for in his $100 billion program that 
provoked the editorial to which the dis- 
tinguished Senator from Colorado has 
referred. 

Furthermore, the limits in this bill con- 
fine the loan guarantee to the utilization 
of municipal waste and biomass materials 
which, I might say, will be of principal 
interest to municipalities and ordinary 
utility companies, not to the great coal 
or oil companies, We know that we are 
simply failing to make sufficient progress 
in converting to energy these municipal 
wastes and other forms of waste bypro- 
ducts of the lumber industry, the agri- 
culture industry, and ether such indus- 
tries. In the timber industry, for example, 
waste is now simply being burned as 
slash. We are failing to make sufficient 
use of these potential sources of energy. 
The marketplace does not appear to be 
functioning properly or we would be see- 
ing significant progress being made by 
public utilities and municipalities te con- 
vert municipal waste, for example, into 
energy. It is the hope and expectation of 
the committee that Government loan 
guarantees will enable many a municipal 
government to obtain the necessary 
money and to go forward with the de- 
velopment of an energy from waste pro- 
gram. The necessity is clear. 

The lack of progress is equaliy clear. 
The failure of the marketplace to provide 
adequate capital for this purpose is the 
reason. the committee has sought to fur- 
nish this additional incentive, in the 
hope that it will attract the money and 
also create the possibility for municipal 
governments and utility companies to 
begin to convert municipal waste into 


energy. 

Mr. GARY HART. Will the Senator 
yield for a question? 

Mr. CHURCH. Yes. 

Mr..GARY HART. Is it the failure of 
the marketplace or the failure of tech- 
nology? The point here is, whether it is 
solid waste, municipal waste, coal gasifi- 
cation or whatever, it is the failure of 
technology to turn out a product that is 
competitive with conventional fuels. You 
cannot force technology if it is not there. 
In that sense, it is not the marketplace. 

Mr. CHURCH. I think the Senator 
may not be taking into full account the 
failure of experience. There is tech- 
nology now that many believe will prove 
practical, but some additional induce- 
ment is needed to channel private 

The PRESIDING OFFICER. The time 
of the opponents of the amendment has 
expired. 

Mr. CHURCH. I wonder if the pro- 
ponent of the amendment will yield some 
additional time? 

Mr. RANDOLPH. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 19 minutes remaining. 

Mr. President, the 
his time. I would 


Mr. MANSFIELD. 
Senator yielded back 


20683 


rather that the Senator ask for what he 
needs. 

Mr. RANDOLPH. That will be agree- 
able. 

Mr. CHURCH. I thank the Senator. 

Just to complete the thought, there is 
technology now available that many be- 
lieve will prove practical. We are having 
very little progress made in the way of 
putting that technology to work. It is 
difficult for municipal governments to 
obtain the funding because of the lack 
of experience, the lack of proof, and the 
feeling that the capital will be placed at 
undue risk if the technology fails. 
Therefore, the loan guarantee program 
ought to supply an incentive to unlock 
this private capital, make it available 
to municipal governments and other 
public utilities, for what I think both 
the Senator and most other Members 
of this body will agree would be a highly 
productive purpose. 

Mr. GARY HART. Does the Senator 
have enough time for another question? 

Mr. CHURCH. Yes, I yield. 

Mr. GARY HART. What would be the 
posture of the manager of the bill if a 
loan guarantee is made of $500 million to 
construct a plant; the plant is con- 
structed, it turns out that it works fine: 
the only problem is that the energy pro- 
duced at the end of the line, which is to 
be sold, costs $5 more per barrel than 
oil. Then the people who own that plant, 
whether it is a city or a private com- 
pany, coal company, or oil company, 
come back to Congress and ask for an 
amendment which puts us in a position 
similar to what we have now. The 
amendment says that the Federal Gov- 
ernment will provide a subsidy, because 
we now have a $500 million turkey on 
our hands. 

Mr. CHURCH. I think any loan guar- 
antee program does admit to the possi- 
bility of failure. If experience were such 
that technology had already demon- 
strated its practicality, then obviously, it 
would be unnecessary for the Govern- 
ment to guarantee the loan. What we are 
trying to do is achieve a breakthrough. 

My answer to the question posed by 
the Senator from Colorado is that if the 
municipality is unable to repay the loan 
because the economics do not work out, 
then the Government stands behind the 
repayment of the loan. But if the eco- 
nomics do not work out, the technology 
has failed, and I would not, personaliy, 
then support a program of continuing 
subsidy for the purpose of keeping an 
uneconomic plant functioning. 

I really think we have a final way to 
achieve the breakthrough and I think 
that loan guarantees do represent one 
method for moving us along so that these 
various technologies can be tested. 

Mr. GARY HART. Why not have the 
Federal Government build a demonstra- 
tion plant? 

Mr. CHURCH. Well, the Federal Non- 
Nuclear Energy Research and Develop- 
ment Act does give the Federal Govern- 
ment authority to build demonstration 
plants. We are trying to devise a fiexi- 
ble program that is not committed to one 
particular approach. The Act contem- 
plates that some demonstration plants 
might be built on the basis of an agree- 
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ment that allows the Federal Govern- 
ment to put up part of the money and 
private enterprise to put up the balance. 
This loan guarantee program represents 
still another option. 

It seems to me that if we are going to 
move ahead on a sufficient scale to begin 
to reverse the disastrous trend that 
makes us ever more dependent upon for- 
eign sources for our fuel supply, we can- 
not confine ourselves to a single ap- 
proach. We must adopt a program that 
has sufficient flexibility to allow various 
types of financing to take place. That is 
the reason that the committee has in- 
cluded this $900 million loan program. 
It is a beginning, it is confined to mu- 
nicipalities and utilities that are apt to 
want to develop or want to experiment 
with converting municipal waste into en- 
ergy, and it is designed to expedite the 
testing of certain technology that has 
not yet been developed and demon- 
strated. 

Mr. GARY HART. I certainly agree 
with the effort to move on a lot of dif- 
ferent fronts at once. I do not think that 
is really the issue. The issues are whether 
this is a sound economic mechanism to 
achieve these objectives; what liability 
are we submitting the Federal Govern- 
ment to down the road; and what prece- 
dent are we setting that is going to come 
back to haunt the Senate. 

Mr. CHURCH. Well, to answer the 
question, we are submitting the Federal 
Government to a $900 million potential 
liability in the event that all of the loans 
that are made fail. We are not commit- 
ting the Government to anything beyond 
the provisions contained in the bill be- 
cause it will require subsequent action 
and approval both by the legislative and 
appropriation committees, together with 
the approval of this entire body before 
that program can be expanded in the 
future. 

Mr. RANDOLPH. Mr. President, will 
my friend yield? 

Mr. FORD. Will the Senator yield, Mr. 
President? May I just make a comment 
to the Senator from Idaho. This week 
ERDA made two awards for high-quality 
gas, pipeline quality gas. One went to 
Illinois, the other went to Connecticut 
on a 50-50 proposition. That is already 
in the pipeline, it is already working, and 
this is just another effort to find an area 
in which we can help private enterprise. 

We may want to think about at some 
time as a payback proposition if it is a 
good commercial operation, and we hope 
if is and the technology is there. But the 
aim of payback from the sale of that ore 
or synthetic natural gas is to pay the 
Government as we make loans now on 
low interest rates for other energy 
sources to help rural areas. 

Mr. CHURCH. I thank the Senator 
for his comments. 

Mr. RANDOLPH. The able Senator 
from Kentucky has mentioned two cases 
in point, where the Federal Government 
is actually giving a 50-percent subsidy. 
That is exactly what is happening, and 
I am not arguing against it at the mo- 
ment. What I am saying is that the pri- 
vate sector must put up 25 percent in 
connection with the loan guarantee. I 
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ask the manager of the bill if that is 
not right? 

Mr. CHURCH. Yes; that is correct. 
Twenty-five percent would be at risk to 
the private investors and would not be 
covered by the Government loan guar- 
antee or the municipality or utility that 
might be involved. 

Mr. President, my time has expired. 

Mr. RANDOLPH. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the amendment of the Senator from 
West Virginia. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota (Mr. 
Burpick), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from California (Mr. Tunney), the Sen- 
ator from Missouri (Mr. EAGLETON) , the 
Senator from Montana (Mr. METCALF), 
and the Senator from Mississippi (Mr. 
STENNIS) are Necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovye) is absent on 
official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr, BAKER), 
the Senator from Tennessee (Mr. 
Brock), the Senator from New Mexico 
(Mr. Domentcr), the Senator from Utah 
(Mr. Garn), the Senator from Arizona 
(Mr. GOLDWATER) , the Senator from Ore- 
gon (Mr. HATFIELD), the Senator from 
Idaho (Mr. Mocrunr), the Senator from 
Illinois (Mr. Percy), the Senator from 
Vermont (Mr. STAFFORD), and the Sena- 
tor from Texas (Mr. Tower) are neces- 
sarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 65, 
nays 15, as follows: 


[Rolicall Vote No. 344 Leg.] 


Bumpers 
Byrd, 
F., Jr. 


Harry 
Byrd, Robert C. 


Kennedy 
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NOT VOTING—20 


Goldwater Stafford 
Hatfield Stennis 
Inouye Symington 
McClellan Talmadge 
McClure Tower 
Metcalf Tunney 
Percy 

So the amendment 
agreed to. 

Mr, RANDOLPH. Mr. President, I move 
to reconsider the vote by which th 
amendment was agreed to. ë 

Mr. CHURCH. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 110 


Mr. BUMPERS, Mr. President, I call 
up an unprinted amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arkansas (Mr. BUMPERS) 
proposes an unprinted amendment No, 110. 


Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 18, between lines 13 and 14 insert 
the following: Project 77-18-1, Biomass Con- 
version Facility, $5,000,000." 


Baker 
Brock 
Buckley 
Burdick 
Domenici 
Eagleton 
Garn 


(UP 109) was 


Mr. BUMPERS. Mr. President, I rise 
to offer an amendment to increase the 
ERDA authorization by $5 million for the 
purpose of establishing a National Center 
for Bioenergy Conversion. 

Congress has shown itself to be tre- 
mendously imaginative and forward look- 


ing in recognizing the need to provide in- 
creased levels of funding for solar energy 
research, development, and demonstra- 
tion. Many of us, without the benefit of a 
technical background, have learned about 
the new engineering and scientific 
breakthrough that will hopefully permit 
us to harness the sun to heat and cool 
our buildings, dry our crops, pump our 
water, and generate our electricity. While 
some of these developments, such as solar 
heating, appear to be close to both tech- 
nological and economic viability now, 
others, such as photovoltaic electricity 
generation, while technically viable, are 
still far from economical. Still other 
technologies, such as the harnessing of 
ocean thermal gradients to produce elec- 
tricity, remain to be demonstrated. 

The major difficulty encountered by 
solar energy technologies is not the col- 
lection of the energy itself, but rather 
the problem of storing it. It has recently 
been pointed out to me that one way of 
solving this problem is to store solar en- 
ergy in the form of chemical energy. 

A further advantage of such a 
scheme is that the chemical compounds 
in which the energy is stored can then 
be flexibly converted into a wide var- 
iety of additional liquid and gaseous fuels 
which are now in such short supply. 

I realize that the prospect of obtain- 
ing gasoline, natural gas, home heating 
oil, plastics, and fertilizer from the Sun 
in the same sense that we now get them 
from petroleum sounds pretty far out. 
Fortunately the engineering of the solar 
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energy collection system and the com- 
plex technology for the conversion of 
solar energy into stored chemical energy 
has already been done for us at no cost 
to ERDA or the Federal Government by 
a first-class engineering firm. Further- 
more, the process has been tested over a 
period of many millions of years, and has 
been shown to utilize only low cost widely 
available resources, and to produce no 
noxious wastes. The fundamental collec- 
tion and conversion process of which I 
speak, of course, is photosynthesis, that 
mysterious and marvelous system where- 
by green plants, using solar energy, con- 
vert carbon dioxide, and water into the 
remarkable array of living plants that 
we know. The growing of plants, espec- 
ially for fuels, combined with the effec- 
tive utilization of agriculture, forestry, 
and urban waste could provide us with 
a long term, renewable, biofuels re- 
source. 

The energy potential of this resource 
is vast. The Earth’s green plants are 
estimated to annually store six times the 
world’s technological energy consump- 
tion. Obviously all of this cannot be uti- 
lized to meet our energy needs, but this 
is still an enormous resource. Specialty 
crops are known which are capable of 
collecting the energy equivalent of 10 
barrels of oil per acre each year. One ton 
of dry plant material or animal waste is 
the energy equivalent of about 1.3 barrels 
of oil. A special National Science Foun- 
dation seminar held at the University of 
California in 1974 estimated that there 
are 800 million recoverable tons of crop 
residues, and animal wastes produced 
annually. Unused forest materials pro- 
vide an additional 50 to 180 million tons 
per year. This means that we have an 
enormous potential untapped resource in 
this country. 

Since the basic research in this re- 
source has already been done, it is in- 
cumbent upon us to develop the tech- 
nologies to convert this resource into the 
fuels which we so badly need. For reasons 
I fail to understand, ERDA proposed to 
spend only $3 million in fiscal year 1977 
on this area. The Interior Committee 
raised that amout to $8 million in this 
authorization. The House of Representa- 
tives raised that amount to $13.5 million 
and included language to develop a Na- 
tional Center for Bioenergy Conversion. 
The Public Works appropriations bill 
which we passed earlier this week pro- 
vided for funding of such a project if it 
were authorized. 

Mr. President, it is the purpose of my 
amendment to provide an authorization 
of $5 million to help us achieve the po- 
tential of this promising, yet neglected, 
area of solar energy research. 

Mr. President, this amendment is one 
that I have discussed with the floor man- 
ager. It is designed to take care of an 
oversight in the committee. On page 17 
of the bill, in section 202, it says “for 
plants and capital equipment including 
construction, acquisition or modification 
of facilities, including land acquisition,” 
et cetera. 

Following that there are a number of 
projects covered for which facilities may 
be acquired, modified or altered, but in 
the field of biomass conversion, there is 
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no such provision. My amendment would 
add an additional project to biomass 
facility of $5 million. The Senate Ap- 
propriations Committee has already re- 
ported out the ERDA authorization. An- 
ticipating the passage of this, they have 
included $20 million for the same thing. 
Our research indicates that ERDA says 
they could not possibly use $20 million; 
that $5 million is a much more legitimate 
figure. 

Mr. CHURCH. Mr. President, I believe 
the amendment of the distinguished Sen- 
ator has merit and I am prepared to sup- 
port it. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Arizona supports the amend- 
ment. 

Mr. CHURCH. Mr. President, I yield 
back the remainder of my time. 

Mr. BUMPERS. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. FORD. Mr. President, I wish to 
commend the action of Senator Jackson 
and the members of the Committee on 
the Interior with regard to one particu- 
lar item in the ERDA authorization bill. 
Specifically, I am referring to the inclu- 
sion of $5 million for continued research 
on obtaining solar power from satellites. 

In January of this year, the Subcom- 
mittee on Aerospace Technology and Na- 
tional Needs, of which I am chairman, 
held two hearings on solar power from 
satellites. We examined several concepts 
involving the use of giant satellites to 
collect solar power in the nearly constant 
sunshine in space and to beam the power 
to earth by microwave. At first the whole 
idea seemed farfetched, but as scientists, 
engineers, and economists explained and 
endorsed the various concepts, I became 
convinced that long-term, low-budget 
research should continue. This concept 
may be an important energy source in 
the next century. Furthermore, I believe 
we must open our minds and extend our 
vision if we are. going to avoid more 
energy crises in the future. 

However, when authority for NASA's 
work in energy for terrestrial application 
was transferred to ERDA, funding for 
solar power satellites was lost in the 
shuffle. It was hoped that ERDA would 
fund such research on a reimbursed basis 
with NASA. 

Senator Moss, chairman of the Com- 
mittee on Aeronautical and Space Sci- 
ences, wrote Senator Jackson a letter 
summarizing the results of our hearings 
and urging the Committee on the In- 
terior to include some funding for re- 
search on solar power satellites in 
ERDA’s budget. 

It is altogether too easy for the Con- 
gress to become so enmeshed in near- 
term needs that we fail to provide the 
foundation for solutions to future prob- 
lems. I believe that in including this 
small item in ERDA’s authorization bill, 
the Committee on the Interior and Sen- 
ator Jackson in particular has exhibited 
commendable foresight. 

Mr. MOSS. Mr. President, today, we 
had debate on the ERDA legislation for 
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fiscal 1977. This legislation could have 
serious budgetary implications. Addi- 
tionally, implementation of our new 
budgetary procedures could have seri- 
ous energy implications. The interface 
between these two concerns deserves our 
attention. 

Under our new budgetary procedures, 
Congress rather than the administration 
has the power to decide both how, and 
how much, the Government should 
spend. Both Houses must agree on firm 
spending limits and tax revenue floors 
before the start of the Federal fiscal 
year which starts in October. The new 
plan requires that new programs sub- 
mitted after the year has begun which 
threaten to increase spending must be 
countered with tax increases or cuts 
made elsewhere in the budget. 

Now of course the first resolution 
spending ceilings and revenue floor are 
not binding. Congress can create a huge 
deficit if it wants to. If a majority of 
its members think deficit spending is 
justified, the Senate may opt for this. 
The real benefit of the process is that 
it allows us to look at spending as a 
whole and to check out probable eco- 
nomic consequences of various spending 
levels. Responsible legislators can truly 
measure the impact of legislation they 
propose under the new system. Those 
who feel that balancing the budget is 
less important than some pet project 
are clearly able to opt for that strategy. 
Nevertheless, balanced budgets are be- 
coming very popular politically. A 
growing number of citizens will not ac- 
cept further deficit spending or tax in- 
creases. The budget process helps make 
the issues clearer for everyone in terms 
of macroeconomic considerations. 

Looking specifically to the ERDA legis- 
lation, use of budgetary process method 
and terminology is very helpful in de- 
ciding what the ultimate spending levels 
should be. Under the assumptions made 
by the first concurrent budget resolu- 
tion which is the early spring guide to 
authorizing committees of Congress, 
function 300—including natural re- 
sources, environment, and energy mat- 
ters—spending levels called for some $3.8 
billion for budget authority and $3.4 bil- 
lion for outlays, for ERDA in fiscal 1977. 
The ERDA bill which we are asked to 
consider, if fully funded, exceeds the 
assumptions of the first concurrent 
budget resolution in function 300 by 
$454 million in budget authority and $41 
million in outlays. 

Now I have said before that the Budget 
Committee is not relegated to a line- 
item consideration of budget matters. 
Obviously we on the committee need to 
preserve considerable flexibility in deal- 
ing with important competing national 
issues. Additionally, I have argued ex- 
tensively since the Arab oil embargo of 
1973 for complete and accelerated fund- 
ing of advanced energy systems. 

Coming from Utah, with its vast sup- 
plies of coal, tar sands, oil shale, uranium, 
geothermal steam, and its tremendous 
potential for solar development, I have 
often been at the forefront of legislation 
to develop synthetic fuels, solar heating 
and cooling devices, hydrogen as a fuel, 
fuel cells, and other advanced energy 
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systems. Because of the magnitude of 
investment necessary for startup in 


guarantees. I continue to believe that our 
dependence on foreign oil, currently 
listed at over 40 percent, can only be 
eliminated through this strong Federal/ 
private cooperative effort. 

With regard to the current ERDA bill, 
however, I believe that appropriations 
beyond the early budget assumptions of 
the first concurrent resolution would not 
be in the best interests of the country 
at the present time. I believe first of all 
that our national economic situation is 
so relatively tenuous, and the budget al- 
ready so relatively tight that further 
stretching of the budget could only lead 
to increased inflationary pressures at a 
time when the economy and the public 
psyche could least afford it. 

Additionally, sources at ERDA have 
indicated that that agency may not have 
the present capability of allocating and 
contracting for the increased spending 
levels being proposed. This is the kind 
of a problem totally foreign to the indi- 
vidual consumer, but a very real one to 
many governmental agencies, especially 
those just organized or being developed. 

T am sure each of us can recall legis- 
lation in the past which was merely de- 
signed to throw more personnel and 
money at a problem when what was 
really needed was the tedious, hard re- 
search and development which goes on 
in quiet unspectacular ways and which 
generally takes a few years to come 
about. There is a lot of political mileage 
to be made by screaming for more money 
now, but what is usually needed cannot 
be purchased without a fairly long re- 
search commitment and the development 
of consumer interest in the particular 
product to be produced. Viewed in this 
context, present spending levels at ERDA 
are probably about right (though there 
does appear to be too much of an im- 


balance in allocation between nuclear’ 


and nonnuclear matters to suit my own 
particular preference). Dr. Seamans has 
recently pointed out the impracticality 
of expanding the ERDA budget on solar 
energy research at this stage of the 
R. & D. program. He said: 

If we attempt to increase these new pro- 
grams too rapidly we stand a high risk of 
wasting taxpayers’ funds in the process. In 
fact, such a large increment as was author- 
ized by the House for solar energy develop- 
ment could even be counterproductive by di- 
version of technical and administrative staff 
to manage projects of small marginal value 
(Recorp 6/15/76—p. 18133). 


What this particular program needs is 
new skills learned by a large body of 
workers, new materials and technologies, 
and the development of a consumer 
market. If ERDA does not think any 
more money would be helpful at this 
time, we would be foolish to force it upon 
them. Obviously, other technologies, be- 
sides solar, share this same type of prob- 
lem from time to time. That being the 
case, @ fiscally conservative approach to 
budget increase would be in order. In 
this context a rather strict observance 
of our new budgetary procedure is called 
for. 
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Mr. MUSKIE. Mr. President, at this 
time I would like to make a few brief 
comments on the ERDA authorization 
bill, S. 3105, so that Members of the 
Senate can be aware of the bill’s budg- 
etary implications from the standpoint 
of the first budget resolution. 

Let me first point out that this is an 
authorization bill, not an appropriations 
bill. Yet we are all aware of the kinds 
of pressure that authorizations bills can 
place upon the appropriations process. 
Restraint in the the appropriations proc- 
ess will be essential in the energy area 
if the priorities and limits of the con- 
gressional budget are to be observed and 
the targets not to be exceeded. 

Such restraint has already begun. Just 
last Wednesday the Senate passed the 
public works/energy appropriation bill 
which provides most of the funds for 
ERDA. As passed, that bill appropriated 
funds well below the level authorized in 
this bill. While additional funds are to be 
appropriated to ERDA in the Interior 
and related agencies appropriation bill, 
the final amount appropriated to ERDA 
is likely to be considerably less than the 
amount authorized in the pending legis- 
lation. Indeed, unless such restraint is 
observed, the allocations of the congres- 
sional budget for energy purposes will 
be exceeded. 

As I have mentioned many times be- 
fore, Mr. President, the congressional 
budget process is not a line-item process 
and the Budget Committee is not a line- 
item committee. 

Although the Budget Committee does 
not deal in line-items, we obviously had 
to make assumptions regarding major 
program areas in order to arrive at 
meaningful budget targets, In the case 
of energy, for example, the first budget 
resolution assumes funding of $5.1 billion 
in budget authority and $4.2 billion in 
outlays. If we are to spend more than 
this for energy, then some other area of 
the budget will have to be cut unless we 
wish to increase the deficit. This amount, 
by the way, is $1.1 billion in budget 
authority and $0.8 billion in outlays 
above the President's January budget 
request, in light of the greater emphasis 
Congress puts on progress toward lower 
cost energy and national energy suf- 
ficiency. 

The pending bill authorizes $6.8 bil- 
lion for ERDA in fiscal year 1977. This 
amount, if fully funded, would result in 
outlays of $5.7 billion. These figures, let 
me add, are net amounts in that the leg- 
islation assumes $700 million in ERDA 
receipts that would be used to offset agen- 
ey spending. 

The funding for ERDA falls into three 
of the functional categories of the budg- 
et: First, function 050—national defense, 
second, function 250—general science, 
space and technology, and third, func- 
tion 300—natural resources, environment 
and energy. 

In each of these functions the amounts 
authorized in the pending bill, if fully 
funded, would exceed the spending as- 
sumed in the first budget resolution. The 
potential exceeds in one function—nat- 
ural resources, environment and energy, 
function 300—requires particular discus- 
sion. 
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The problem before us is that Congress 
will be considering a wide variety of en- 
ergy legislation that impacts on func- 
tion 300—including the pending bill— 
that, if fully funded at the authoriza- 
tion levels, would result in spending far 
in excess of our first budget resolution 
assumptions—more than $1 billion higher 
in the case of budget authority and about 
saoe million higher in the case of out- 

ays. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record at this 
point a table showing these various pieces 
of energy legislation and their potential 
impact on function 300 if they were fully 
funded. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Energy and the 1977 FCR, Function 300: 
Natural resources, environment, and energy 
[Pending energy legislation, in millions of 

dollars, if fully funded] 
Budget 
Authorizations: Authority 


Nuclear Regulatory Commis- 
sion—S,. 3167 


Out- 


FEA conservation amend- 
ments 

Other agencies. 

Auto R. & D.—S. 3267. 

Electric auto R. & D.—S. 1632 

Synthetic fuels— H.R. 12112. 

Energy information —S. 1864 


Subtotal 


Appropriations: 
Strategic petroleum reserves. 
Naval petroleum reserves 
State energy programs 


Subtotal 


Deduction for offsetting re- 


[In billions of dollars] 


Amounts if pending energy 
legislation is passed and fully 
funded (from above) 

Amounts assumed for energy 
in the budget resolution 


Possible overage 


Mr. MUSKIE. The arithmetic of the 
table compels the conclusion that in sev- 
eral instances at least, the Appropria- 
tions Committee will have to fund energy 
programs at levels below what is author- 
ized if Congress is to stay within the 
targets in the first budget resolution. In- 
deed, the potential for far exceeding the 
budget resolution targets is such that the 
Committee on Appropriations may have 
to make deeper than usual cuts. 

I realize that the ERDA bill is only one 
of several energy bills that will come be- 
fore the Senate. But from a budget 
standpoint the bill is the largest single 
piece of energy legislation we will debate, 
and the Senate should be aware of the 
budgetary picture for energy. We simply 
cannot appropriate the full amount for 
each of the energy bills without breaking 
the congressional budget target. 

Though we must keep the budgetary 
situation clearly in mind, I believe this 
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bill should pass. This bill will continue 
research and development in nuclear 
power, an energy source vital to New 
England. The bill will expand our fossil 
fuel and solar energy efforts upon which 
the entire Nation’s long-term energy fu- 
ture depends. And it will accelerate work 
on energy conservation, a program with 
vast potential yet to be fully realized. So 
I support this bill, even though full fund- 
ing is unlikely. 

Mr. President, let me add just one last 
comment about this bill in regard to the 
provision which authorizes $230 million 
to begin work on a new Federal uranium 
enrichment plant. I support this pro- 
gram—as I supported the $170 million 
for it in the public works appropriation 
bill—because it seems evident that the 
Nation needs additional enrichment 
capacity, though exactly how soon and 
how much is not at all clear. 

I am aware that the administration’s 
bill to allow ERDA to guarantee the en- 
try of private ventures into the uranium 
enrichment business is now on the calen- 
dar. It is my understanding that as re- 
vised by the Joint Committee on Atomic 
Energy, that bill, S. 2035, provides that 
each contract ERDA plans to enter into 
with these private enrichment ventures 
will have to be approved by Congress. 
If S. 2035 is enacted, several of these 
contracts will be submitted shortly there- 
after. The parameters of the first of these 
contracts have been disclosed and can be 
described as exceedingly generous. 

The Federal enrichment facility au- 
thorized to be started in the pending bill 
offers an alternative to at least the first 
of these guaranteed private ventures, an 
alternative that should be utilized if 
ERDA is unable to negotiate a contract 
that protects the interests of the United 
States. 

I thus support this $230 million author- 
ization as an important feature of con- 
gressional energy policy. It represents a 
start toward needed expansion of our 
enrichment capability. It also represents 
a means to encourage ERDA to negotiate 
firmly with the private enrichment ven- 
tures. 


ADDITIONAL STATEMENTS SUBMITTED 


Mr. MONTOYA. Mr. President, during 
the budget review process, the Office of 
Management and Budget reduced the fis- 
cal year 1977 budget for the naval reac- 
tor development program by $5 million 
in budget outlays and $6.7 million in 
budget authority as part of an overall 
budget reduction effort. This reduction 
would delay advanced development work 
directed at achieving improved longer 
life and more reliable nuclear propulsion 
plants. This is vitally important work, 
particularly in view of the growing So- 
viet fleet. For this reason, I urge that 
these funds be restored and that the 
operating budget for the naval reactor 
development program be revised to $207.6 
million in budget outlays and $198.2 mil- 
lion in budget authority. 

Mr. CRANSTON. Mr. President, I want 
to take this opportunity to express my 
appreciation to the Interior Committee 
and to the distinguished chairman of the 
Subcommittee on Energy Research (Mr. 
CuurcH) for including in the committee 
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bill $3 million of the $6.5 million I re- 
quested in amendment No. 1510 for fiscal 
year 1977 to accelerate research, devel- 
opment, and demonstration of methanol. 

Methanol is a highly versatile liquid 
synthetic fuel that can be used alone or 
as a mix with gasoline in existing auto- 
mobiles. It can also be used to power the 
peaking gas turbines utilized for electri- 
cal generation. 

My amendment, which I introduced 
March 22 with the cosponsorship of Sen- 
ators CASE, DuRKIN, HATHAWAY, JAVITS, 
McIntyre, and TunNEY, would have au- 
thorized a two-part, 2-year demonstra- 
tion of methanol in Federal, State, or 
locally owned fleet vehicles and in se- 
lected utility gas turbines. 

The Interior Committee generously in- 
cluded $3 million of my recommended 
$6.5 million for methanol testing. On page 
137 of the committee report, the com- 
mittee notes: 

Three million dollars of the increase is for 
work related to the use of alcohols in auto- 
mobile engines and in utility gas turbines, 
These funds are intended for work on prob- 
lems of storage and use that must be solved 
prior to a demonstration program. ...A 
recent NSF study (M74-61) indicates that 
certain problems such as fuel separation in 
the presence of moisture, tank seal corro- 
sion, and cold starting problems need to be 
solved prior to any large scale use of metha- 
nol. The committee intends that part ($3 
million) of the increase in this area be used 
for such purposes. 


Mr. President, I will defer to the judg- 
ment of the Interior Committee that 
work related to the solving of such prob- 
lems as fuel separation and cold starting 
should be done sequentially rather than 
simultaneously with a large-scale dem- 
onstration. I am, therefore, not going to 
push my amendment in the Senate today 
to restore the full level of funding au- 
thorized by amendment No. 1510. But I 
do so with the understanding that the 
$3 million will be well spent toward 
solving these relatively minor technical 
problems relating to the use of methanol 
in existing automobiles and that a large- 
scale demonstration will be implemented 
in the next fiscal year. 

Mr. President, whether or not the 
OPEC cartel reimposes an embargo on oil 
exports to the United States, we know 
we cannot go on forever relying upon 
finite and increasingly costly supplies of 
oil and gas. The wise path to follow on 
our quest for energy security is to de- 
velop as soon as possible a varied menu 
of energy alternatives. Methanol has 
shown great promise—technologically 
and economically—in a number of small- 
scale experiments. 

We should not delay our efforts to in- 
troduce methanol into widespread daily 
use. 


Mr. MANSFIELD. Mr. President, there 
is no question of our Nation’s continuing 
insistent and urgent need for new energy 
sources. I commend the Interior Com- 
mittee for their successful efforts at 
bringing to the floor of the Senate an 
effectively balanced Energy Research and 
Development Administration authoriza- 
tion bill for fiscal year 1977. The bill pro- 
vides research, development, and demon- 
stration for new short-term coal con- 
version and other energy conversion 
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processes and long-range new alternate 
energy concepts. It is imperative that 
the Nation attempt, in concert with 
appropriate conservation efforts, to de- 
velop those processes that will make our 
Nation self-sufficient over the long term 
in energy resources. In particular, I am 
pleased with the committee’s efforts 
concerning the magnetohydrodynamics 
programs, 

For the last 8 years, Senator METCALF 
and I have consistently requested that 
the magnetohydrodynamics—MHD— 
technology be given the opportunity to 
prove its potential advantage over con- 
ventional generation methods. Since 
February of 1975, there has been de- 
veloping within ERDA the framework of 
a national MHD program. I am happy to 
report that positive steps have been taken 
to insure the growth and viability of 
this program. On May 15 of this year, 
ERDA broke ground on its MHD com- 
ponent development and integration 
facility which is an intermediate-size 
facility designed to test components to be 
used in the engineering test facility, the 
near commercial scale facility for test- 
ing a complete MHD system to be built 
in the 1980’s. 

Development of this program and 

construction of the initial 
MHD facility has not been easy. I con- 
gratulate Dr. Seamans, Dr. White, Dr. 
Jackson, and the entire ERDA team for 
their accomplishments to date in the 
MHD program and strongly urge them 
to move forward with an even more pro- 
gressive effort as they begin to develop 
their fiscal year 1978 budget. 

I am also very appreciative of the 
Interior Committee’s support of the 
MHD program and its development. I 
have noted that this bill contains $37.986 
million in operating expense funding for 
the national MHD program and $6.7 
million to complete construction costs 
for the CDIF. I emphasize that these 
funds provide a barebones operation for 
the MHD program and do not allow for 
development of backup technologies to 
support first run failures. Nevertheless, 
I am gratified at the committee’s con- 
tinued support and urge the committee 
to stand firmly behind the Senate au- 
thorization for MHD during the con- 
ference with the House. 

Mr. President, last year, I joined with 
Senator GLENN in urging ERDA to de- 
velop a fuel cell program that is com- 
mensurate with the potential benefits of 
this promising new technology. We asked 
for increased funding of the fuel cell pro- 
gram again this year, and I am pleased to 
note the committee has included $21 mil- 
lion in the bill for the national fuel cell 
program. This is a relatively small 
amount when compared to the hundreds 
of millions of dollars expended for re- 
search on the fuel cell technology by 
private industry, but it is a healthy 


g. 

Expedited development and utilization 
of first generation fuel cell equipment 
will contribute significantly to the na- 
tional goal of conserving oil and gas 
Furthermore, it will establish a credibil.. 
ity base for further application and use- 
fulness as well as a production base re- 
quired to assure commercial success of 
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integrated coal-fuel cell powerplant en- 
ergy systems. 

Mr. President, I also wish to thank 
the committee for their inclusion in this 
bill of a small grants program for ap- 
propriate technology. We in Montana are 
more than familiar with the need to de- 
velop appropriate technologies at all 
levels. The National Center for Appro- 
priate Technology in Butte is about to be 
fully funded by the Community Services 
Administration, but the effort must be a 
broad-based attack on all fronts. More 
agencies must be involved in the develop- 
ment of appropriate technology if a na- 
tional effort. is to be effective in this 
endeavor. 

ERDA and other agencies have con- 
sistently looked principally at the de- 
velopment of large scale, major hard- 
ware, and high technology projects. The 
small grants program for appropriate 
technology appropriate to the needs of 
end users at the individual, family, and 
community level. The program will pro- 
vide a funding source for qualified in- 
ventors, small businesses, nonprofit 
groups, Indian tribes, or municipalities 
who wish to evaluate, develop, or dem- 
onstrate an appropriate technology or 
technique that will lessen demands for 
nonrenewable energy resources. 

IL wholeheartedly support this effort 
and urge ERDA to work closely with the 
National Center for Appropriate Tech- 
nology to avoid duplication of effort and 
to promote a strong national energy con- 
servation program. 

Mr. MUSKIE. Mr. President, earlier 
this year I expressed concern with the 
Energy Research and Development Ad- 
ministration’s plans to spend $5 million 
from the environmental research and 
safety budget for analysis of energy and 
environmental policy considerations. 
This activity was described by ERDA as 
having the objective of analyzing the 
relationships among the technical, en- 
vironmental, health, economic, and so- 
cietal factors in regulations as they 
might affect energy research develop- 
ment and demonstration policy decisions, 
or as they might affect commercializa- 
tion of developed energy systems. 

In answers to questions by Senator 
Cuurcu, ERDA’s replies suggested that 
this office might also be used for re- 
examination of environmental policies 
and regulations with the intent of pro- 
posing or opposing such regulations. I 
am pleased that the Committee on In- 
terior and Insular Affairs rejected this 
proposal. 

The members of the Interior Commit- 
tee and its distinguished chairman have 
made clear in the report that none of the 
funding requested by ERDA for analysis 
of energy and environmental policy will 
be used to second guess the regulatory 
effort of the Environmental Protection 
Agency. Such activity would clearly be 
wasteful of scarce resources in a time of 
tight budget constraints. It would be in- 
consistent with the authorizing legisla- 
tion which established ERDA which does 
not provide authority to make benefit- 
risk cost assessments in areas relating to 
environmental protection standards. 

And, finally, it would be counterpro- 
ductive, introducing confusion and delay 
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into environmental regulation and 
standard-setting by those agencies which 
have statutory authority to do so. 

Mr. President, the role of ERDA and 
the constraints thereon are apparently 
limited by the language of the committee 
report. I ask unanimous consent that the 
following paragraphs from page 157 of 
that report be inserted in the Record at 
this point, in order that the legislative 
history of the action of the Senate on this 
bill will specifically reflect that intent. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

Included in the biomedical and environ- 
mental research program is $5 million re- 
quested by ERDA for analysis of energy and 
environmental policy considerations. This 
funding is not to be used by ERDA to be- 
come involved in environmental standard- 
setting and regulations. ERDA is not to 
interfere with the regulatory functions 
which EPA is authorized to exercise. 

The funds are for the purpose of provid- 
ing analyses so that ERDA can plan its re- 
search program to meet environmental re- 
quirements, with primary focus on assuring 
that new and emerging energy technologies 
can achieve environmental requirements 
and objectives. None of these funds shall 
be used in activities duplicative of EPA’s 
analyses of the environmental, economic, 
and energy impacts of standards and reg- 
ulations dealing with energy facilities. 

In expending the $5 million for environ- 
mental analysis, ERDA shall consult with 
EPA and shall make all data and informa- 
tion available. to EPA on a timely basis to 
ensure that there is no interference in the 
orderly development of reasonable environ- 
mental regulations by EPA as required by 
statute. 

The legislative history of ERDA makes it 
clear that ERDA is not authorized to become 
involved in the development of environ- 
mental regulations and standards except as 
specifically related to ERDA’s expenditures. 
The Committee does not intend to set up 
a new office for this purpose. 

In pursuing its mandate to assess the en- 
vironmental impacts of new and improved 
energy resources and technology, ERDA’s 
primary concern must be to ensure that new 
energy supply systems are environmentally 
acceptable. This will continue to require a 
program of basic and applied research and 
development, and the scientific and techni- 
cal information developed should certainly 
be shared with EPA and other interested 
agencies. However, it is clear that this re- 
sponsibility does not extend to the area of 
regulation. 

As stated in the exchange of letters be- 
tween Senators Jackson and Muskie when 
ERDA was first established, ERDA will con- 
tinue to have significant responsibilities in 
developmental research, while regulatory re- 
search will remain with EPA. This concept 
extends to policy analysis as well. 


Mr. MONTOYA. Mr. President, at the 
start of the Roman Empire, the Italian 
Peninsula was fully forested. By the time 
of the invasion of Rome, however, it had 
been denuded for fuel. Romans went as 
far away as the Black Forests of Ger- 
many to find fuel to refine iron for their 
tools and weapons: an uncomfortable 
parallel indeed to this country’s growing 
dependence on foreign oil. 

But unlike the ancient Romans, we are 
in a position to explore new energy 
sources and develop the technology nec- 
essary to utilize this energy to its fullest 
potential. Such a combination of re- 
search into new areas and development 


June 25, 1976 


of existing sources allows us to enjoy the 
pattern of energy consumption we have 
grown accustomed to, while at the same 
time, expanding the sources from which 
that energy is drawn. S. 3105, the Energy 
Research and Development Administra- 
tion authorization bill will allow our 
country to escape the fate of the Roman 
Empire, and I urge my colleagues’ sup- 
port for this measure as reported out of 
both the Joint Committee on Atomic En- 
ergy and the Committee on Interior and 
Insular Affairs. 


While it has been argued that the en- 
ergy research and development pro- 
grams place too much emphasis on nu- 
clear related energy opportunities to the 
detriment of other potential power 
sources, I believe close scrutiny of 
ERDA’s fiscal year 1977 authorization 
bill will show that each separate energy 
resource is receiving its fair share of 
Federal R. & D. money. Each of the pro- 
grams included within the fiscal year 
1977 authorization is funded at a level 
which will guarantee optimum progress 
in a specific area. The whole bill is aimed 
at assuring an adequate supply of en- 
ergy both for the long term and for the 
immediate future, within the limits of 
the current budget ceiling. 

As a member of the Joint Committee 
on Atomic Energy, I was vitally con- 
cerned that each energy resource should 
receive its appropriate share of Federal 
R. & D. dollars. In order to insure a bal- 
anced request, each program was viewed 
with several criteria in mind: the rate of 
a program’s growth from the previous 
year, its stage of maturity in terms of 
experimental, development, or demon- 
stration status, and finally, the pro- 
gram’s potential contribution for meet- 
ing this country’s energy requirements. 
Applying such criteria, both this com- 
mittee and the Committee on Interior 
and Insular Affairs found this authori- 
zation to reflect a reasonable balance in 
the allocations between the various en- 
ergy resource programs. 

A brief examination of the various 
programs included in this authorization 
will illustrate this point quite clearly. 
The $252 million authorization for en- 
ergy conservation programs for example, 
is up 235 percent from last year, the 
largest single increase for any program 
covered in this authorization. This in- 
crease in funds reflects a substantial up- 
grading in ERDa's conservation pro- 
grams, and also displays the strong in- 
vestment we are placing in conservation 
programs such as the improvement of 
solid waste disposal systems and the 
development of the Stirling engine. Proj- 
ects such as these may help cut our 
energy needs by nearly 20 percent by the 
year 2000. 

The 140-percent increase for solar en- 
ergy projects represents not only a simi- 
lar strong investment in this viable 
source of power, but also serves to show 
that as experimental and design prob- 
lems are solved, increased expenditures 
in future budgets can be expected. This 
$287 million authorization includes con- 
tinued construction of the 5-mega- 
watt solar thermal test facility operated 
by Sandia Laboratories in Albuquerque, 
N. Mex., which will lay the foundation 
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for developing central solar electric 
plants. This same rationale was used 
by the various committees in authorizing 
the 100-percent increase in geothermal 
energy projects as well. 

In the area of nuclear energy, I be- 
lieve the authorization figure for both 
fission and fusion power projects accu- 
rately reflects the present scope of such 
programs. The bill authorizes $656 for 
breeder reactor programs, a 36-percent 
increase, $178 million for other reactor 
and safety programs, and $347 million in 
fuel cycle and safeguard programs, up a 
total of 50 percent from last year. Clear- 
ly, these figures represent a move to not 
only increase our knowledge and under- 
standing of nuclear energy, but also to 
enhance the safety and operation relia- 
bility of the existing light water reactors. 
Through such projects as the nuclear 
materials security and safeguards pro- 
gram conducted at the Los Alamos Sci- 
entific Laboratories, and investment of 
$3,940,000 will help insure the essential 
demonstration of safe and economic 
commercial application of nuclear tech- 
“nology. 

Despite the attainment of zero popu- 
lation growth, the number of U.S. house- 
holds will increase 34 percent by 1985, 
and the labor force will rise over 25 per- 
cent due to the high birth rate of the 


1950’s. For this reason, our energy RD. 


& D. policy must be designed to recog- 
nize our resources and sup- 
plement them with viable alternatives. 
If we are to avoid the fate of ancient 
Rome, we must begin to utilize our tech- 
nology, our initiative, and our resources 
more wisely. Therefore, I once again urge 
my colleagues to support S. 3105 with- 
out amendment, so that we may con- 
tinue to develop an intelligent and bal- 
anced energy policy. 

Mr. DOMENKCI, Mr. President, I wish 
to express my strong support for the 
loan guarantee program for commercial 
bioconversion demonstration facilities 
called out in title VIII of S. 3105. 

Through the process of biomass con- 
version it is possible to generate both 
synthetic fuels and energy from the vast 
quantities of urban and agricultural or- 
ganic waste materials generated each 
year in this country. It has been esti- 
mated that biomass conversion could 
contribute as much as 10 or 11 percent 
of our domestic energy needs by the year 
2020. At the same time by effectively con- 
suming these organic waste materials, 
biomass conversion processes will actu- 
ally reduce the pollution and eliminate 
the tremendously difficult and expensive 
storage problems associated with waste 
disposal. Surely appropriate research and 
development activities and efforts lead- 
ing to rapid commercialization of this 
och should be strongly encour- 
aged. 

I am pleased to see that in S. 3105 we 
are providing funds for a vigorous R. & D. 
effort, and, through the loan guarantee 
program, are looking ahead to the en- 
couragement of rapid commercialization 
of this important technology. 

Mr. DOLE. Mr. President, I would like 
to express my support for S. 3105, the 
ERDA authorization bill. The impor- 
tance of this legislation is undisputed in 
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this energy-conscious time and I am sure 
that it is the hope of all of us that this 
authorization measure will assist energy 
research and development in a substan- 
tial way. 

Of particular interest to Kansans are 
the provisions concerning solar and 
wind energy, since Kansas has tremen- 
dous resources in both of these areas. In 
fact, it is my understanding that my 
hometown of Russell, Kans., is under 
consideration by ERDA as a site of a 
wind energy unit. 

I have been a longtime supporter of 
research in these two areas and hope 
that our Nation will be making tremen- 
dous strides in these areas. 

I was pleased with the acceptance of 
the amendment requiring a larger role 
for small businesses in solar energy re- 
search. In my home State, there are 
many small businesses doing very fine 
work in the solar area. I would like to 
express my strong support of the energy 
research and development efforts of 
small businesses and units of Govern- 
ment in rural areas. 

A large proportion of the technological 
advances made in our country have been 
made by small businesses, a fact which 
all of us should keep in mind. 

CONGRESS ACCELERATES SOLAR ENERGY 
DEVELOPMENT EXPORT 

Mr. HUMPHREY. Mr. President, pas- 
sage by the Senate of. the fiscal year 1977 
authorization bill for the Energy Re- 
search and Development Administra- 
tion—ERDA—largely completes con- 
gressional action on solar energy this 
year. All that remains is for conferees to 
agree on a fiscal year 1977 budget which 
will be between the House figure of $309 
million and the Senate level of $278 
million. 

This level of funding reflects a com- 
plete rejection by Congress of the ad- 
ministration’s plans for a weak solar 
program. Back in January, President 
Ford requested only $160 million for solar 
energy in fiscal year 1977. This level of 
funding would have meant that solar 
energy remained only a second choice 
solution to our energy needs. This rela- 
tively low solar R. & D. funding level 
would have delayed the widespread ap- 
plication of solar energy well beyond the 
turn of the century. The House joined 
the Senate in rejecting these adminis- 
tration plans to restrict the solar pro- 


gram. 

In March, I introduced S. 3227, the 
Solar Energy Act of 1976. It was co- 
sponsored by Senator MonpaLE and some 
35 other colleagues in the Senate. The 
Senate Interior Committee subsequently 
accepted my entire bill in place of the 
administration’s weak solar budget re- 
quest. And the Senate Appropriations 
Committee followed suit resulting in a 
congressionally dictated solar program 
for next year which is approximately 80 
percent larger than requested by the 
administration. 

Congress is to be congratulated in my 
opinion for pushing the administration 
into an aggressive solar program. And, 
in particular, Senator FANNIN of the In- 
terior Committee and Senator McCLEL- 
Lax of the Appropriations Committee 
Played major roles and deserve major 


20689 


credit for that effort. Without their full 
and active support of a forward looking 
solar program, it is doubtful that Con- 
gress would have been able to establish 
the solar priorities in my legislation over 
the very strenuous administration ob- 
jections. 

It is now up to Congress to see that 
the large solar outlay for fiscal 1977 is 
spent wisely and well through effective 
oversight activities. 

Mr. BAYH. Mr. President, the distin- 
guished Senator from West Virginia, 
Senator Rosert C. Brno, chairman of the 
Interior Appropriations Subcommittee, 
the other members of the subcommittee, 
and the subcommittee staff are to be con- 
gratulated on the excellent Interior ap- 
propriations bill for fiscal 1977 which the 
Senate will be voting on soon. 

I take this opportunity to comment on 
one aspect of the Interior appropriations 
bill of great interest to me—the energy 
conservation research program con- 
ducted by the Energy Research and De- 
velopment Administration. I am pleased 
that the report accompanying the appro- 
priations bill expresses the committee's 
interest in and support for this vital pro- 
gram. The committee is also to be com- 
mended for the comments included in 
the report concerning the importance of 
synthetic fuel production. I remain con- 
cerned, however, that much less than 5 
percent of ERDA’s resources are directed 
toward energy conservation. 

Within ERDA’s general conservation 
research and development program is a 
small municipal solid waste program. I 
feel very strongly that this is one of the 
most important areas for Federal sup- 
port. 

In the April 1975 issue of Nation’s 
Cities, solid waste management was 
listed as the No. 1 urban problem 
in a survey of mayors and councilmen. 
The recovery of energy from solid waste 
offers a viable solution to disposal dif- 
ficulties faced by cities and towns, while 
providing an alternative to existing en- 
ergy sources. 

Conversion of solid waste into fuel is 
cheaper than other waste disposal oper- 
ations such as incineration, remote land- 
fill, and other traditional disposal sys- 
tems, according to a report prepared by 
the Council on Environmental Quality. 

Solid waste conversion is, in fact, a 
true method of energy conservation be- 
cause it reduces the consumption of al- 
ternative fuels which are depletable. Yet 
the level of Federal assistance to waste 
disposal and conversion research and de- 
velopment remains ridiculously small. 

In view of the severe energy problems 
and the environmental problems associ- 
ated with urban waste, and with burning 
fossil as well as nonfossil fuels, an in- 
creased Federal effort is surely a logical 
step. 

At least 38 cities are known to be con- 
sidering installation of energy recovery 
systems. A number of factors, however, 
impede the progress of a nationwide in- 
stallation of waste conversion plants. 

Because these technologies are rela- 
tively new, there is a lack of information 
and acceptance on the part of local gov- 
ernments. In many cases, private indus- 
tries have invested substantial capital 
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in developing and testing new tech- 
nologies; but because of the uncertainty 
of the potential financial return, Federal 
assistance is often a necessary partner 
in sustaining private efforts to bring new 
technologies to a commercially viable 
stage. Federal assistance to energy re- 
covery systems can and should take the 
form of technical assistance, and re- 
search, development, and demonstration 
assistance. 

I would urge ERDA to give a much 
greater priority to the energy from ur- 
ban waste program than it has in the 
past. In particular, I urge ERDA to care- 
fully study a recently developed technol- 
ogy which conyerts municipal solid waste 
into pellitized fuel. This process has the 
potential for providing low-cost, environ- 
mentally acceptable fuel. 

The pellitized process has several ad- 
vantages over other developing technol- 
ogies. It has a higher Btu content; it is 
denser, and easier to handle; its pollutant 
effect is lower than unpellitized fuel; it 
is capable of reclaiming ferrous metals 
and glass. 

The advantages of this process have 
been documented. A pellitized fuel pro- 
duced by a demonstration plant operated 
by the Seagrave Corp. in Los Gatos, 
Calif., has successfully utilized the proc- 
ess to convert municipal waste. The fuel 
was used by the Eugene, Oreg., Water 
and Electric Board; its handling, feeding, 
and burning characteristics were evalu- 
ated in a December 1974 report prepared 
for the Board by Sandwell International, 
a scientific testing firm. 

The report stated: 

Pellitized solid waste proved to be an excel- 


lent fuel and it is probable that full boiler 
rating could be achieved with this fuel alone. 


The report went on to say that— 

Handling the pellitized solid waste pre- 
sented none of the major problems associ- 
ated with loose, shredded solid waste. 


And concluded, in part that— 

Pellitizing would be an ideal method of 
preparing solid waste for fuel and quite possi- 
bly a compacting or pressing operation 
could be substituted for much of the boiler 
feed system modifications required to handle 
the loose, shredded solid waste. 


Mr. President, I have mentioned just a 
few of the less technical conclusions of a 
scientific study of the pellitized process. 
I am not a scientist, but I am convinced 
that this technology has the potential for 
producing a commercially viable, envi- 
ronmentally safe method of converting 
waste into fuel. The Los Gatos plant, and 
its technology, should be carefully stud- 
ied by ERDA, so that the benefits of this 
process can be confirmed, or modified if 
necessary, and extended to towns and 
cities across the country. 

Mr. TAFT. Mr. President, I want to 
thank the committee for including funds 
in the bill for ERDA to proceed with 
plans to expand the uranium enrich- 
ment capacity of the Government plant 
in Portsmouth, Ohio. 

The $230 million that is contained in 
this bill will allow the beginning of con- 
struction and the procurement of long 
leadtime items. 

In the near future Congress will be 
considering the Nuclear Fuel Assurance 
Act which authorizes the additional 
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funds that will be necessary to complete 
construction of this plant. 

I believe that if the events in the en- 
ergy field have taught us anything in 
the past few years it is that we must have 
long-range planning and I commend the 
committee and ERDA for the progress 
made as well as planning. We know that 
the supply of uranium is not limitless 
and that is why in this bill we are pro- 
ceeding with the demonstration breeder 
reactor. We must also insure that the 
conventional reactors that are now be- 
ing built, and that will be built, have 
adequate supplies of enriched uranium 
that they need for fuel. Moreover, export 
sales by the United States to existing 
U.S. design plants abroad are important 
to deter nuclear proliferation. 

It is my belief that if we are to be- 
come independent for our energy needs 
we must have a balanced development 
program. The committee has reported a 
bill that has research and development 
for solar, Devonian shale, coal gasifica- 
tion a massive project in this field was 
funded for Ohio yesterday, and other 
innovative forms of creating energy. By 
developing all these resources, while we 
continue research into nuclear energy I 
am confident that we can achieve our en- 
ergy goals. 

Mr. CHURCH. Mr. President, to my 
knowledge there are no further amend- 
ments pending. I hope we can go to the 
third reading of the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Joint Com- 
mittee on Atomic Energy and the Com- 
mittee on Interior and Insular Affairs 
be discharged from further considera- 
tion of the bill H.R. 13350. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 13350. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
mediately to the consideration of the bill, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 13350) to authorize appropria- 
tions to the Energy Research and Develop- 
ment Administration in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Re- 
organization Act of 1974, and section 16 of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974, and for other pur- 
poses. 


Mr. CHURCH. Mr. President; I move 
to strike all after the enacting clause of 
H.R. 13350 and to substitute the text of 
S. 3501, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Idaho. 

The motion was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and third reading of the 
bill. 
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The amendment was ordered to be en- 
— and the bill to be read a third 

ime. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota (Mr. 
Burpvicx), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ohio 
(Mr. GLENN) , the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
Montana (Mr. Mercatr), the Senator 
from Mississippi (Mr. Stennis), the Sen- 
ator from Georgia (Mr. Tatmapce), the 
Senator from California (Mr. Tunney), 
are necessarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inovye), is absent 
on official business. 

I also announce that the Senator 
from Indiana (Mr. Baym), the Senator 
from Missouri (Mr. SYMINGTON), are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from North Dakota 
(Mr. BURDICK), the Senator from Indiana 
(Mr. Bayn), the Senator from Ohio (Mr. 
GLENN), would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), the 
Senator from Tennessee (Mr. Brock), 
the Senator from New Mexico (Mr. 
Domenicr) , the Senator from Utah (Mr. 
Garn), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Ne- 
vada (Mr. LaxaLr), the Senator from 
Idaho (Mr. MocCrunz), the Senator from 
Illinois (Mr. Percy), the Senator from 
Vermont (Mr. STAFFORD), the Senator 
from Texas (Mr. Tower), are necessarily 
absent. 

I further announce that the Senator 
from New York (Mr. Buck.ey), is absent 
due to illness, 

I further announce that, if present and 
voting, the Senator from New Mexico 
(Mr. Domenrcr), the Senator from Ari- 
zona (Mr. GOLDWATER) , the Senator from 
Oregon (Mr. HATFIELD), would each vote 
“yea.” 

The result was announced—yeas 17, 
nays 0, as follows: 

[Rollcall Vote No. 345 Leg.] 

YEAS—77 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Case Javits 
Chiles Johnston 
Church Kennedy 
Clark 


Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Durkin McGee 
Eastland McGovern 
McIntyre 
Mondale 
Montoya 
Morgan 


Abourezk Moss 
Muskie 


Nelson 


Schweiker 
Scott, Hugh 


William L, 
Sparkman 
Stevens 
Stevenson 
Stone 
Taft 
Thurmond 
Weicker 
Williams 
Young 


Gravel 
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NAYS—O 


NOT VOTING—23 
Glenn Percy 
Goldwater Stafford 
Hatfield Stennis 


Symington 
Taimadge 
Tower 
Tunney 


Baker 
Bayh 


Brock 
Buckley 
Burdick 
Domenici 
Eagleton 
Garn Metcalf 


So the bill (H.R. 13350) was passed, as 
follows: 

That there is hereby authorized to be ap- 
propriated to the Energy Research and De- 
velopment Administration funds for activi- 
ties under the following titles: 

Title I.—For nuclear energy research and 
development, basic research, space nuclear 
systems and other technology, uranium en- 
richment, national security, and related pro- 
grams, $5,266,004,000. 

Title Il.—For nonnuclear energy research, 
development, and demonstration of fossil, 
solar, geothermal, and other forms of energy, 
and for energy conservation, $1,128,195,000. 

Title III. For environmental research and 
safety, basic energy sciences, program sup- 
port, related programs, and for scientific and 
technical education, $692,018,000. 

TITLE I—FOR NUCLEAR ENERGY RE- 
SEARCH AND DEVELOPMENT, BASIC 
RESEARCH, SPACE NUCLEAR SYSTEMS 
AND OTHER TECHNOLOGY, URANIUM, 
ENRICHMENT, NATIONAL SECURITY, 
AND RELATED PROGRAMS 

OPERATING EXPENSES 

Sec. 101. For “Operating expenses”, $3,384,- 
376,000. 

PLANT AND CAPITAL EQUIPMENT 

Sec, 102. For “Plant and capital equip- 
ment,” including construction, acquisition, 
or modification of facilities, including land 
acqusition; and acquisition and fabrication 
of capital equipment not related to construc- 
tion, a sum of dollars equal to the total of 
the following amounts: 

(a) Magnetic Fusion: 

Project 77-2-a, computer building, Law- 
rence Livermore Laboratory, Livermore, Cali- 
fornia, $5,000,000. 

(b) Laser Fusion: 

Project 77-3-—a, electron beam fusion facili- 
ties, Sandia Laboratories, Albuquerque, New 
Mexico, $13,500,000. 

(c) Fission Power Reactor Development: 

Project 77-4-a, modifications to reactors, 
$5,000,000. 

Project 77=4—-b, breeding nondestructive 
assay facility, Idaho National Engineering 
Laboratory, Idaho, $9,500,000. 

Project 77—4—c, high performance fuel lab- 
oratory, Richland, Washington (A-E only), 
$1,500,000. 

Project 77-4—d, fuel storage facility, Rich- 
land, Washington (A-E and long-lead pro- 
curement) , $7,000,000. 

(d) Fission Power Reactor Development: 

Project 77-5-a, computer building acqui- 
sition, Idaho National Engineering Labora- 
tory, Idaho Falls, Idaho, $950,000. 

(e) High Energy Physics: 

Project 77—7-a, accelerator improvements 
and modifications, various locations, $3,600,- 
000. 

(t) Basie Energy Sciences: 

Project 77-8—a, accelerator and reactor im- 
provements and modifications, various lo- 
cations, $1,300,000. 

Project 77-8—b, expanded experimental ca- 
pabilities, Bates Linear Accelerator, Massa- 
chusetts Institute of Technology, Massachu- 
setts Institute of Technology, Massachusetts, 
$5,000,000. 

Project 77—-8-c, increased flux, high flux 
beam reactor, Brookhaven National Labora- 
tory, New York, $2,500,000. 

Project 77-8-d, conversion of steam plant 
facilities, Oak Ridge National Laboratory, 
Tennessee, $12,200,000. 


CONGRESSIONAL RECORD — SENATE 


(g) Uranium Enrichment Activities: 

Project 77- -a, expansion of feed vaporiza- 
tion and sampling facilities, gaseous diffusion 
plant, multiple sites, $30,000,000. 

Project 77-9-b, air and nitrogen system 
uprating, gaseous diffusion plants, Oak 
Ridge, Tennessee, $5,200,000. 

Project 77-9-c, upgrade ventilation sys- 
tems, technical services building, gaseous dif- 
fusion plant, Portsmouth, Ohio, $3,000,000. 

Project 77-9-d, centrifuge plant demon- 
stration facility, Oak Ridge, Tennessee, 
$60,000,000. 

(h) Uranium Enrichment Activities: 

Project 77—-10-a, fire protection upgrad- 
ing, gaseous diffusion plants multiple sites, 
$8,300,000. 

Project 77-10-b, modifications to comply 
with the Occupational Safety and Health Act, 
gaseous diffusion plants, and Feed Materials 
Production Center, Fernald, Ohio, $8,200,000. 

(i) Weapons Activities: 

Project 77-11-a, safeguards and research 
and development laboratory facility, Sandia 
Laboratories, Albuquerque, New Mexico, $9,- 
300,000. 

Project 77-11-b, safeguards and site secur- 
ity improvements, various locations, $13,- 
500,000. 

Project 77—-11-c, 8-inch artillery fired atom- 
ic projectile production facilities, various 
locations, $20,500,000. 

Project 77-11-d, tritium confinement sys- 
tem, Savannah River, South Carolina, $3,- 
500,000. 

(J) Weapons Activities: 

Project 77-12-a, fire and safety project, 
Lawrence Livermore Laboratory, California, 
$2,300,000. 

Project 77-12-b, life safety corridor modi- 
fications, Bendix Plant, Kansas City, 
Missouri, $3,100,000. 

Project 77-12-c, modifications to comply 
with the Occupational Safety and Health 
Act, Y-12 Plant, Oak Ridge, Tennessee, 
$6,400,000. 

Project 77-12-d, upgrade reliability of fire 
protection, Bendix Plant, Kansas City, Mis- 
souri, $7,800,000. 

Project 77-12-e, sludge disposal facility, 
Y-12 Plant, Oak Ridge, Tennessee, $3,000,000. 

(k) Weapons Materials Production: 

Project 77-13-a, fiuorinel dissolution 
process and fuel receiving improvements, 
Idaho Chemical Processing Plant, Idaho Na- 
tional Engineering Laboratory, Idaho (A-E 
and long-lead procurement), $10,000,000. 

Project 77-13-b, improved confinement of 
radioactive releases, reactor areas, Savannah 
River, South Carolina, $6,000,000. 

Project 77-13-c, seismic protection, reac- 
tor areas, Savannah River, South Carolina, 
$3,000,000. 

Project 77—-13-d, high level waste storage 
and waste management facilities, Savan- 
nah River, South Carolina, $56,000,000. 

Project 77-13-e, high level waste stor- 
age and handling facilities, Richland, Wash- 
ington, $40,000,000. 

Project 77—13-f, waste isolation pilot plant, 
site undesignated (A-E, land acquisition, and 
long-lead procurement), $6,000,000. 

Project 77-13-g, safeguards and security 
upgrading. production facilities, multiple 
sites, $12,600,000. 

Project 77—13-h, personnel protection and 
support facility, Idaho Chemical Processing 
Plant, Idaho National Engineering Labora- 
tory, Idaho, $10,500,000. 

(1) Project 77-14, General Plant Projects, 
$74,610,000. 

(m) Project 77-15, Construction Planning 
and Design, $7,200,000. 

(n) Capital Equipment $276,368,000. 

LIMITATIONS 

Sec. 103. The Administration is authorized 
to start any project set forth in title I, 
Subsections 102 (b), (e), (e), (f), (g). (i). 
and (k), only if the currently estimated cost 
of that project does not exceed by more 
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than 25 per centum the estimated cost set 
forth for that project. 

Sec, 104. The Administration is authorized 
to start any project set forth in title I, sub- 
sections 102 (a), (d), (h), and (j). only if 
the currently estimated cost of that project 
does not exceed by more than 10 per centum 
the estimated cost set forth for that project. 

Sec. 105. The Administration is authorized 
to start any project under title I, subsection 
102(1), only if it is im accordance with the 
following: 

(1) The maximum currently estimated cost 
of any project shall be $750,000 and the maxi- 
mum currently estimated cost of any build- 
ing included in such project shall be $300,- 
000: Provided, That the building cost limita- 
tion may be exceeded if the Administration 
determines that it is necessary in the interest 
of efficiency and economy. 

(2) The total cost of all projects under- 
taken under title I, subsection 102(1), shall 
not exceed the estimated cost set forth in 
that subsection by more than 10 per 
centum. 

Sec. 106. The total cost of any project 
undertaken under title I, subsections 102 
(b), (o), (e), (2), (g), (1), and (K shall not 
exceed the estimated cost set forth for that 
project by more than 25 per centum unless 
and until additional appropriations are au- 
thorized: Provided, That this subsection 
will not apply to any project with an esti- 
mated cost less than $5,000,000. 

Sec. 107. The total cost of any project 
undertaken under title I, subsections 102 
(a), (d), (h), and (j), shall not exceed the 
estimated cost set forth for that project by 
more than 10 per centum, unless and until 
additional appropriations are authorized: 
Provided, That this subsection will not ap- 
ply to any project with an estimated cost 
less than $5,000,000. 

AMENDMENTS TO PRIOR YEAR ACTS 


Sec. 108. (a) Section 101 of Public Law 
69-428, as amended, is further amended by 
striking from subsection (b)(3), project 
67-3-a, fast flux test facility, the figure 
“$420,000,000" and substituting therefor the 
figure “$540,000,000”. 

(b) Section 101 of Public Law 91-273, as 
amended, is further amended: by striking 
from subsection (b)(1), project 71-1-1, 
process equipment modifications, gaseous 
diffusion plants, the figure “$510,100,000" 
and substituting therefor the figure 8820, 

(e) Section 101 of Public Law 93-60, as 
amended, is further amended by striking 
from subsection (b) (1), project 74-1-¢, cas- 
cade uprating program, gaseous diffusion 
plants, the figure 8270, 400,000“ and substi- 
tuting therefor the figure 8417,00, 000“. 

(d) Section 101 of Public Law 93-276, as 
amended, is further amended by— 

(1) striking from subsection (b) (1), 
project 75—1-c, new waste calcining facility, 
Idaho Chemical Processing Plant, National 
Reactor Testing Station, Idaho, the figure 
827,500, 000“ and substituting therefor the 
figure “$65,000,000”; 

(2) striking from subsection (b)(3), 
project 75-3-b, high energy laser facility, 
Los Alamos Scientific Laboratory, New Mex- 
ico, the figure “$22,600,000” and substitut- 
ing therefor the figure “$54,500,000”; 

(3) striking from subsection (b) (6), 
project 75-6—c, positron-electron joint proj- 
ect, Lawrence Berkeley Laboratory and 
Stanford Linear Accelerator Center, the fig- 
ure “$11,900,000” and substituting therefor 
the figure “$78,000,000”. 

(e) Public Law 94-187 is amended by— 

(1) striking from subsection 101 (b) (3). 
“project 76-5-a, Tokamak fusion test reac- 
tor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey, $23,000,000.", and 
striking from subsection 201(b) (5), “project 
76-5-a, Tokamak fusion test reactor, Prince- 
ton Plasma Physics Laboratory, Plainsboro, 
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New Jersey, $7,000,000.", which authorized 
appropriations for this project totaling $30,- 
000,000 and substituting therefor in subsec- 
tion 101(b)(5), “project 76-5-a, Tokamak 
fusion test reactor, Princeton Plasma Phy- 
sics Laboratory, Plainsboro, New Jersey, 
$214,600,000.”; 

(2) striking from subsection 101(b)(8), 
project 76-8-e, conversion of existing steam 
plants to coal capability, gaseous diffusion 
plants and Feed Materials Production Cen- 
ter, Fernald, Ohio, the figure $12,200,000” 
and substituting therefor the figure $13,- 
500,000”; 

(3) transferring the text appearing as sec- 
tion 106 in section 201(a) of title II to fol- 
low immediately after the colon in (d) of 
section 103 of title I; and 

(4) striking the words “June 30, 1976, and 
the interim period following that fiscal year 
and ending September 30, 1976” in the text 
of section 106(a) and substitute therefor the 
words September 30, 1977“; 

(5) striking from subsection 101(b) (8), 
“project 76-8-g, additional facilities, en- 
riched uranium production, locations unde- 
termined, $25,000,000.” and substituting 
therefor “project 76-8-g, enriched uranium 
production facility, Portsmouth, Ohio, $255,- 
000,000." 

TITLE II—NONNUCLEAR PROGRAMS 

OPERATING EXPENSES 


Sec. 201. For “Operating expenses”, for 
the following programs, a sum of dollars 
equal to the total of the following amounts: 

(a) Coal: 

(1) Coal liquefaction: 

Costs, $60,546,000. 

Changes in selected resources, — $7,600,000. 

(2) High Btu gasification (coal): 

Costs, $59,254,000. 

Changes in selected resources, — $14,200,- 
000. 

(3) Low Btu gasification (coal) : 

Costs, $30,052,000. 

Changes in selected resources, — $3,500,000. 

(4) Advanced power systems: 

Costs, $12,800,000. 

Changes in selected resources, $9,700,000. 

(5) Direct combustion (coal): 

Costs, $58,116,000. 

Changes in selected resources, $4,300,000: 
Provided, That sixty days prior to the obliga- 
tion of any funds authorized pursuant to 
this paragraph for the purpose of establish- 
ing a fluidized bed test facility at an installa- 
tion operated by other than a Federal agency, 
including installations operated under Fed- 
eral contract, the Administrator shall trans- 
mit to the Committee on Interior and Insular 
Affairs of the Senate and the Committee on 
Science and Technology of the House of 
Representatives a report which sets forth 
the basis for the decision, including the 
advantages and disadvantages of locating 
such a facility at such installation, for the 
achievement of the purposes of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974. 

(6) Advanced research 
technology: 

Costs, $36,585,000. 

Changes in selected resources, $500,000. 

(7) Demonstration plants (coal): 

Costs, $50,600,000. 

Changes in selected resources, $2,400,000. 

(8) Magnetohydrodynamics;: 

Costs, $27,841,000. 

Changes in selected resources, $10,145,000, 

(b) Petroleum and natural gas: 

(1) Natural gas and oil extraction: 

Costs, $37,374,000. 

Changes in selected resources, $7,700,000. 

(2) Supporting research: 

Costs, $1,831,000. 

Changes in selected resources, $0. 

(c) In-situ Technology: 

(1) ON shale 

Costs, $12,085,000. 


and supporting 
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Changes in selected resources, $9,000,000. 

(2) In-situ coal gasification: 

Costs, $13,536,000. 

Changes in selected resources, $1,500,000. 

(3) Supporting research: 

Costs, $1,310,000. 

Changes in selected resources, $0. 

(d) Solar Energy: 

(1) Direct thermal applications: 

Costs, $73,800,000. 

Changes in selected resources, $7,700,000. 

(2) Technology support and utilization: 

Costs, $8,500,000. 

Changes in selected resources, $2,500,000. 

(3) Solar electric applications: 

Costs, $113,000,000. 

Changes in selected resources, $20,500,000. 

(4) Fuels from biomass: 

Costs, $6,500,000, 

Changes in selected resources, $1,500,000. 

(e) Geothermal Energy: 

(1) Engineering Research and Develop- 
ment: 

Costs, $17,600,000. 

Changes in selected resources, $0. 

(2) Resource Exploration and Assessment: 

Costs, $9,600,00. 

Changes in selected resources, $400,000. 

(3) Hydrothermal Technology Applica- 
tions; 

Costs, $16,200,000. 

Changes in selected resources, $2,400,000. 

(4) Advanced Technology Applications: 

Costs, $8,200,000. 

Changes in selected resources, $1,900,000. 

(5) Environmental Control and Institu- 
tional Studies: 

Costs, $4,800,000. 

Changes in selected resources, $0. 

(f) Conservation Research and Develop- 
ment: 

(1) Electric Energy Systems: 

Costs, $26,920,000. 

Changes in selected resources, $4,040,000. 

(2) Energy Storage: 

Costs, $33,920,000. 

Changes in selected resources, $7,920,000. 

(3) Building Conservation: 

Costs, $25,910,000. 

Changes in selected resources, $4,490,000, 

(4) Industry Conservation: 

Costs, $18,760,000. 

Changes in selected resources, $3,670,000. 

(5) Transportation Energy Conservation, 
including $3,000,000 for methanol and other 
alternate fuels: 

Costs, $33,290,000. 

Changes in selected resources, $6,180,000, 

(6) Improved Conversion Efficiency: 

Costs, $19,800,000. 

Changes in selected resources, $11,700,000. 

(7) Energy Conservation Institutes and Ex- 
tension Service: 

Costs, $18,000,000. 

Changes in selected resources, $7,000,000. 

(8) Small Grant Program for Appropriate 
Technologies: 

Costs, $7,500,000. 

Changes in selected resources, $2,500,000. 

PLANT AND CAPITAL EQUIPMENT 

Sec. 202. For “Plant and capital equip- 
ment“, including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to con- 
struction, a sum of dollars equal to the total 
of the following amounts: 

(a) Fossil Energy Development: 

Project 77-1-a, modifications and addi- 
tions to Energy Research Centers, $6,900,000. 

Project 77-I1-, high Btu pipeline gas dem- 
onstration plant, $10,000,000. 

Project 77—1-c, low Btu fuel gas combined 
cycle electric generating plant, $8,000,000. 

Project 77-1-d, MHD component develop- 
ment and integration facility, $6,700,000. 

Project 77-1-e, ebullated bed liquefaction 
pilot plant, $21,000,000. 

Project 77-1-f, low Btu combined cycle 
pilot plant, $16,500,000. 


June 25, 1976 


(bD) Solar Energy Development: 


Project 77-18-a, OTEC sea test facility, $1,- 
000,000. 


Project 77-18-b, 500 
facility, $600,000. 

Project 7718-0, 1.5 mW high velocity wind 
plant, $1,000,000. 

Project 77-18-d, 10 mW wind energy facil- 
ity, $1,000,000. 

Project 77-18-e, total solar energy plant, 
$1,000,000. 

Project 77-18-f, 5 mW solar thermal dem- 
onstration for small community, $2,500,000: 
Provided, That in determining the location 
of such a facility, the Administrator shall 
consider the location of Lea County, New 
Mexico, 

Project 77-18-g, 5 mW solar thermal dem- 
onstration for agricultural use, $2,500,000. 

Project 77-18-h, 5 mW solar electric hy- 
brid (photovoltaic and coal), $2,600,000. 

Project 77-18-1, biomass conversion facil- 
ity, $5,000,000. 

(c) Conservation Research and Develop- 
ment: 

Project 77-17-a, combustion research cen- 
ter, $8,500,000. 

(d) Capital Equipment, not related to con- 
struction: 

(1) Fossil energy development, $1,020,000. 

(2) Solar energy development, $17,200,000. 

(3) Geothermal energy development, $1,- 


kW wind energy 


(4) Conservation research and develop- 
ment, $13,000,000. 


AMENDMENTS TO PRIOR YEAR ACTS 
on 203. Public Law 94-187 is amended 


(1) striking from subsection 101(b) (1), 
“project 76—1-a, clean boiler fuel demonstra- 
tion plant (A-E and long-lead procurement), 
$20,000,000.", and striking from subsection 
201 (b) (1), “project 76-1-a, clean boiler fuel 
demonstration plant (A-E and long-lead 
procurement), $8,000,000.”, which authorized 
appropriat ions for this project totaling 
$28,000,000, and substituting therefor in sub- 
section 101(b)(1), “project 76-1-a, clean 
pep fuel demonstration plant, $78,000,- 

(2) striking from subsection 101(b) (2), 
“project 76-2-a, five megawatt solar thermal 
test facility, $5,000,000.”, and striking from 
Subsection 201 (b) (2), “project 76-2-a, five 
megawatt solar thermal test facility, $1,250,- 
000.”, which authorized appropriations for 
this project totaling $6,250,000 and substi- 
tuting therefor in subsection 101 (b) (2), 
“project 76-2-a, five megawatt solar thermal 
test facility, $21,250,000.”. 

Sec. 204. Notwithstanding any other ap- 
plicable provision of law, the initial auth- 
orization in this Act or any other Act here- 
tofore or hereafter enacted to construct, 
pursuant to section 8 of the Federal Non- 
nuclear Energy Research and Development 
Act of 1974 (88 Stat. 1878), any energy dem- 
onstration plant shall expire at the end of 
the three full fiscal years following the date 
of enactment of such authorization, unless 
(1) funds to construct each such plant are 
appropriated or otherwise provided pursuant 
to applicable law prior thereto, or (2) such 
authorization period is extended by specific 
Act of Congress hereafter enacted. 

Sec. 205. (a) The Administrator shall 
classify each recipient of any ERDA contract, 
grant, or other financial arrangement in any 
nonnuclear research, development, or demon- 
stration category as 

(1) a Federal agency, 

(2) @ non-Federal governmental entity, 

(3) a profitmaking enterprise (indicating 
whether or not it is a small business con- 
cern), 

(4) a nonprofit enterprise other than an 
educational institution, or 

(5) a nonprofit education institution. 

(b) The information required by subsec- 
tion (a), along with the dollar amount of 
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each contract, grant, or other financial ar- 
rangement made, shall be furnished with the 
‘annual report required by section 15(a) of 
the Federal Nonnuclear Energy Research and 
Development Act of 1974 (88 Stat. 1894): 
Provided, That small purchases or contracts 
of less than $10,000, which are excepted from 
the requirements of advertising by section 
252(c)(3) of title 41, United States Code, 
shall be exempt from the reporting require- 
ments of this section. 

Sec. 206. (a) Notwithstanding any other 
provision of law, at least 20 per centum of 
the total amount of funds made available 
pursuant to this title for energy programs in 
the area of solar energy technology shall be 
available exclusively to small business con- 
cerns and individual inventors. 

(b) For purposes of this subsection (a)— 

(1) the term “small business concern” has 
the meaning given it by the Administrator 
of the Small Business Administration 
under— 

(A) section 3 of the Small Business Act 
(Public Law 85-536; 72 Stat. 384); or 

(B) section 103(5) of the Small Business 
Investment Act of 1958 (Public Law 85-699; 
72 Stat. 690); and 

(2) the term “individual inventor” means 
any individual who is under no obligation 
to transfer to any other person or any gov- 
ernment or governmental agency any inter- 
est in any invention, discovery, or other prop- 
erty with respect to which such individual 
seeks any contract or other assistance in any 
energy program in the area of solar energy 
technology. 

Sec. 207. Section 13 of the Federal Non- 
nuclear En Research and Development 


Act of 1974 (42 U.S.C. 5912) is amended 
by— 

(1) striking in the first sentence of sub- 
section (a), the words, “At the request of the 
Administrator, the“ and inserting therein 
“The”; 

(2) striking, in the first sentence of sub- 


section (b), the words “prepare or haye pre- 

“pared an assessment of the availability of 

adequate water resources.” and 

therein the following: “request the Water 

Resources Council to prepare an assessment 

of water requirements and availability for 

such project.“; and 

(3) adding at the end thereof a new sub- 
section to read as follows: 

„(f) The Administrator shall, upon enact- 
ment of this subsection, be a member of the 
Council.“. 

TITLE II—FOR ENVIRONMENTAL RE- 
SEARCH AND SAFETY, BASIC ENERGY 
SCIENCES, PROGRAM SUPPORT, AND 
RELATED PROGRAMS 

OPERATING EXPENSES 

Sec. 301. For “Operating expenses”, for the 
following programs, a sum of dollars equal 
to the total of the following amounts: 

(a) Biomedical and environmental re- 
search, $206,416,000 of which $1,000,000 shall 
be made available to the Water Resources 
Council to carry out the provisions of sec- 
tion 13 of the Federal Nonnuclear En: 
Research and Development Act of 1974 (88 
Stat. 1893). 

(b) Operational safety, $5,607,000. 

(c) Environmental control technology, 
$21,577,000. 

(d) Scientific and technical education, 
$5,000,000. 

(e) Basic energy sciences for the following: 

(1) Material sciences, $65,000,000. 

(2) Molecular, mathematical, and geo- 
sciences, $59,500,000. 

(t) Program support, $288,640,000: Pro- 
vided, That $100,000 of such sum shall be 
available for the establishment of an Office 
of Small Business Affairs. 

(g) To carry out the provisions of section 
11 of the Federal Nonnuclear Energy Re- 
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search and Development Act of 1974 (42 
U.S.C. 5910), $500,000 for the Council on 
Environmental Quality. 

PLANT AND CAPITAL EQUIPMENT 

Sec. 302. For “Plant and capital equip- 
ment”, including construction, acquisition, 
or modification of facilities, including land 
acquisition; and acquisition and fabrication 
of capital equipment not related to con- 
struction, a sum of dollars equal to the total 
of the following amounts: 

(a) Biomedical and Environmental Re- 
search: 

Project 77-6-a, modifications and additions 
to biomedical and environmental research 
facilities, various locations, $4,200,000. 

(b) Program Support: 

Project 77-16-a, laboratory support com- 
plex, Los Alamos Scientific Laboratory, New 
Mexico, $6,000,000. 

(c) Capital Equipment, not related to 
construction: 

(1) Biomedical and environmental re- 
search, $10,418,000. 

(2) Operational safety, $1,000,000. 

(3) Environmental control technology, 


(4) Basic energy sciences for the follow- 
ing: 
(A) Material sciences, $5,700,000, 
(B) Molecular, mathematical, and geo- 
sciences, $3,800,000. 
(5) Program support, $5,225,000. 
LIMITATIONS 


Sec. 303. The Administration is authorized 
to start any project set forth in title III, 
subsection 302 (a) and (b), only if the 
currently estimated cost of that project 
does not exceed by more than 25 per centum 
the estimated cost set forth for that project. 


AMENDMENTS TO PRIOR YEAR ACTS 


Sec. 304. (a) Section 101 of Public Law 92- 
314 is amended by striking from subsection 
(a) “Operating expenses“ the figure “$2,110,- 
480,000” and substituitng therefor the figure 
“$2,113,480,000". 

(©) Section 202 of Public Law 92-314 is 
amended by— 

(1) striking from subsection (b) the 
words “four years” and substituting there 
for the words “seven years“, and 

(2) adding the following subsections: 

“(h) that payment may be made to those 
who undertook action of a remedial nature 
prior to the date of this amendment with- 
out the determination required in subsection 
(b) of this section and notwithstanding 
the requirement in subsection (c) of this 
section: Provided, however, That the deter- 
mination whether and to what extent such 
payment shall be made shall be the decision 
of the Administration based on the recom- 
mendation of the State; that requests for 
such payments shall not be considered after 
one year from the date of this amendment: 
And provided further, That the United States 
shall be released from any mill tailings re- 
lated Liability or claim thereof upon such 
payment. 

“(i) that the requirement in subsection 
(o) of this section that any remedial action 
shall be performed by the State of Colorado 
or its authorized contractor may be waived 
in advance in writing by the State with ap- 
proval of the Administration: Provided, how- 
ever, That the determination whether and 
to what extent payment shall be made shall 
be the decision of the Administration based 
on the recommendation of the State: And 
provided further, That the United States 
shall be released from any mill tailings re- 
lated liability or claim thereof upon such 
payment.“. 

(c) Section 204 of Public Law 92-314 is 
amended by striking the figure “$5,000,000” 
and substituting therefor the figure “$8,- 
000,000". 
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TITLE IV—GENERAL PROVISIONS 


Part A—PROVISIONS RELATING TO NUCLEAR 
ENERGY DEVELOPMENT 


Sec. 401. The Administrator is authorized 
to perform construction design services for 
any Administration construction project 
whenever the Administrator determines that 
the project is of such urgency that construc- 
tion of the project should be initiated 
promptly upon enactment of legislation ap- 
propriating funds for its construction in 
order to meet the needs of national defense 
or protection of life and property or health 
and safety. 

Sec. 402. Any moneys received by the Ad- 
ministration may be retained and used for 
operating expenses (except sums received 
from disposal of property under the Atomic 
Energy Community Act of 1955 and the 
Strategic and Critical Materials Stockpiling 
Act, as amended, and fees received for tests 
or investigations under the Act of May 16, 
1910, as amended (42 U.S.C. 2301; 50 U.S.C. 
98h; 30 U.S.C. 7)), notwithstanding the pro- 
visions of section 3617 of the Revised Sta- 
tutes (31 U.S.C. 484), and may remain avall- 
able until expended. Funds may be obligated 
for purposes stated in this section only to 
the extent provided in appropriations Acts. 

Sec. 403. Transfers of sums from the “Op- 
erating expenses” appropriation may be made 
to other agencies of the Government for the 
performance of the work for which the ap- 
propriation is made, and in such cases the 
sums so transferred may be merged with the 
appropriation to which transferred. 

Sec. 404. When so specified in appropria- 
tions Acts, amounts appropriated for the Ad- 
ministration pursuant to this Act for “Op- 
erating expenses” or for “Plant and capital 
equipment” may be merged with any other 
amounts appropriated for like purposes pur- 
suant to any other Act authorizing appropri- 
ations for the Administration. 

Src. 405. When so specified in an appropri- 
ation Act, amounts appropriated pursuant to 
this Act for “Operating expenses” or for 
“Plant and capital equipment” may remain 
available until expended. 

Sec, 406. Amounts appropriated pursuant 
to this Act for construction planning and 
design, and for general plant projects are 
available for use, when necessary, in connec- 
tion with all Administration programs. 

Sec, 407. No nuclear fuel shall be exported 
to supply a nuclear power reactor under an 

mt for Cooperation which has not 
been reviewed by the Congress of the United 
States under the procedures in section 123 d. 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2153(d)), as amended by Public Law 93-485, 
directly or indirectly to a nonnuclear weap- 
ons state (within the meaning of the Treaty 
on the Non-Proliferation of Nuclear Weap- 
ons) which has not ratified the Treaty on the 
Non-Proliferation of Nuclear Weapons unless 
the first proposed license under such agree- 
ment authorizing the export of either such 
reactor or such fuel after the date of this Act 
is first submitted to the Congress for review 
under the congressional review procedures 
provided for Agreements for Cooperation in 
the above-referenced section 123 d. of the 
Atomic Energy Act of 1954, as amended. 

Part B—PROVISIONS RELATING TO NON- 
NUCLEAR ENERGY DEVELOPMENT 

Sec. 408. Sections 401, 402, 403, and 405 of 
title IV of this Act shall apply to nonnuclear 
programs of the Administration as author- 
ized by title II and title III of this Act. 

REPROGRAMING AUTHORITY 


Sec. 409. Except as provided in part A of 
this title— 

(a) no amount appropriated pursuant to 
this Act may be used for any nonnuclear pro- 
gram in excess of the amount actually au- 
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thorized for that particular program by this 


pursuant to 


gram which has not been presented to, or 
requested of, the Congress, 

unless (1) a period of thirty calendar days 
(not including any day in which either House 
of Congress is not in session because of ad- 
journment of more than three calendar days 
to a day certain) has passed after the receipt 
by the Committee on Science and Technology 
of the House of tatives and the 
Committee on Interior and Insular Affairs of 
the Senate of notice given by the Administra- 
tor containing a full and complete statement 
of the action proposed to be taken and the 
facts and circumstances relied upon in sup- 
port of such proposed action, or (2) each 
such committee before the expiration of such 
period has transmitted to the Administrator 
written notice to the effect that such com- 
mittee has no objection to the proposed ac- 
tion: Provided, That the following categories 
may not, as a result of reprograming, be de- 
creased by more than 10 per centum of the 
sums ted pursuant to this Act for 
such categorles: Coal, petroleum and natural 
gas, oll shale, solar, geothermal, and conser- 
vation. 

Sec. 410. The Administrator shall submit to 
the Committee on Science and Technology 
of the House of Representatives and the 
Committee on Interior and Insular Affairs of 
the Senate a detailed explanation of the al- 
location of the funds appropriated pursuant 
to sections 201, 202, 301, and 302 of this Act 
for nonnuclear energy p ms and sub- 
programs, reflecting the relationships, con- 
sistencies, and dissimilarities between those 
allocations and (a) the comprehensive pro- 

definition transmitted pursuant to sec- 
tion 102 of the Geothermal Energy Research, 
Development, and Demonstration Act, (b) 
the comprehensive program definition trans- 
mitted pursuant to section 15 of the Solar 


Energy Research, Development, and Demon- 


stration Act of 1974 (42 U.S.C. 5564), (c) 
the comprehensive plan for nonnuclear en- 
ergy research, development, and demonstra- 


Federal Nonnuciear 
Development Act of 1974 (42 U.S.C. 

Sec. 411. The Administrator shall establish 
an Appalachian National Energy Laboratory 
at an appropriate facility operated by a Fed- 
eral agency within Appalachia for the pur- 
poses of development and implementation 
of a comprehensive plan for energy research, 
development, and demonstration on new 
technologies applicable to the energy re- 
sources of Appalachia for the achievement 
of the purposes of the Federal Nonnuclear 
Energy Research and Development Act of 
1974. Such plan shall be consistent with the 
comprehensive plan for nonnuclear energy 
research, development, and demonstration 
transmitted pursuant to section 6 of the 
Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C. 5905). 


TITLE V—BASIS FOR GOVERNMENT 
CHARGE FOR URANIUM ENRICHMENT 
SERVICES 


Src. 501. Subsection 161 v. of the Atomic 
Energy Act of 1954, as amended, is amended— 

(1) by striking out the word Commission“ 
each time it appears in the subsection, and 
inserting in lieu thereof the words Admin- 
istrator of Energy Research and Develop- 
ment” in all instances except when the 
deleted word “Commission” is used in the 
context of ownership of uranium enrichment 
facilities, the words “Energy Research and 
Development Administration” shall be sub- 
stituted therefor; 

(2) by deleting in the first proviso in this 
subsection the words after “(iii)” of the 
first proviso to the beginning of the second 
proviso and inserting in lieu thereof the 
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following: “any prices established under this 
subsection shall be on such a basis as will 
recover not less than the Government's costs 
over a reasonable period of time, and in the 
opinion of the Administrator of Energy Re- 
search and Development will not discourage 
the development of domestic sources of sup- 
ply independent of the Energy Research and 
Development Administration:” and 

(3) by adding the following sentence at 
the end of this subsection: “The foregoing 
provision for Joint Committee review and 
approval shall also apply prior to any changes 
by the Administrator of Energy Research 
and Development in the basic approach used 
in arriving at the fair value charge for the 
Government's uranium enrichment services 
or any additions to that charge for the pur- 
pose of not discouraging the development of 
private uranium enrichment projects.“. 
TITLE VI—ENERGY CONSERVATION IN- 

STITUTES AND EXTENSION SERVICE 

FINDINGS AND PURPOSES 

Sec. 601. (a) The Congress hereby finds 
that 

(1) a major program to establish energy 
conservation research, development, and 
demonstration is required to deduce depend- 
ence on nonrenewable sources of energy and 
to provide the leadtime necessary to develop 
other sources of energy including solar, geo- 
thermal, and fusion; 

(2) States and institutions of higher learn- 
ing should be primarily responsible for de- 
signing and implementing research, devel- 
opment, and demonstration programs in 
energy conservation and for disseminating 
energy conservation information. In so doing, 
such an energy conservation program recog- 
nizes the great diversity regions of 
the Nation and allows States, subject to gen- 
eral Federal guidelines, the broad flexibility 
required to fashion programs to local needs 
and conditions; 

(3) energy conservation efforts are now in- 
adequate because individual consumers, 
farmers, small businesses, and other commer- 
cial and industrial enterprises lack reliable, 
impartial information as to the potential en- 
ergy Savings and cost effectiveness which 
may result from implementing energy con- 
servation methods, technologies, and oppor- 
tunities; 

(4) establishment of energy conservation 
research, development, and demonstration 
instiutes will provide an institutional setting 
in which scientists, engineers, economists, 
architects, planners and graduate students 
from several disciplines will receive training 
and instruction in energy conservation; and 

(5) the Federal Government under the di- 
retcion and leadership of the Energy Re- 
search and Development Administration, 
should provide personnel, financial, and tech- 
nical support, in a cooperative effort with 
States, to involve consumers of energy in 
an effective and comprehensive national en- 
ergy conservation program. 

(b) The Congress declares that the pur- 
poses of this title are— 

(1) to establish a positive energy outreach 
program directed toward small energy con- 
sumers and the organizations that influence 
energy consumption; and 

(2) to stimulate, sponsor, provide for, and 
supplement present programs for the con- 
duct of research, investigations, experiments, 
evaluations, planning, management, and the 
training of scientists, engineers, architects, 
economists, urban planners, and others, in 
energy conservation methods and technol- 
ogies through the establishment of inter- 
disciplinary energy conservation research, de- 
velopment, and demonstration institutes, in 
cooperation with and among the States. 

(c) It is the policy of the Congress that 
a ma ſor priority in planning and programs of 
all Federal agencies including, but not 
limited to, the Departments of Commerce, 
Transportation, Housing and Urban Develop- 
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ment, Defense, and Agriculture, should be 

to implement energy conservation methods, 

and opportunities and to co- 

with each other and with other 

State, local, and private organizations in the 

development and implementation of energy 
conservation programs. 

Part A—Srate ENERGY CONSERVATION RE- 

SEARCH AND DEVELOPMENT INSTITUTES 


to as “Administrator”) is authorized to pro- 
vide such sums as are made available pur- 
suant to this title to each of the several 
States to assist each participating State in 
establishing and carrying on the work of a 
competent and qualified energy conserva- 
tion research, development, and demonstra- 
tion institute (hereinafter referred to as 
institute“) at one college or university in 
that State as designated by the Governor. 

(b) In making his decision upon location 
of the institute, the Governor shall give 
preference to a college or university estab- 
lished in accordance with the Act 
July 2, 1862 (12 Stat. 503), entitled An Act 
donating public lands to the several States 
and territories which may provide colleges 
for the benefit of agriculture and the me- 
chanic arts“. 

(c) Two or more States may cooperate 
in the designation of a single interstate or 
regional institute, in which event the sums 
assignable to all of the cooperating States 
shall be paid to such institute. 

FUNCTIONS OF INSTITUTES 

Sec. 603. (a) Each such institute orga- 
nized under provisions of this title and 
affiliated with a designated college or uni- 
versity shall— 

(1) arrange with other colleges and uni- 
versities within the State to participate in 
the work of the institute; 

(2) coordinate, support, augment, and 
implement programs contributing to the un- 
derstanding of local, State, and regional 
energy conservation problems and opportu- 
nities; and 

(3) provide a nucleus of administrative, 
professional, scientific, technical, and other 
personnel capable of planning, coordinat- 
ing, and directing the interdisciplinary pro- 
grams related to conservation meth- 
ods, technologies, and opportunities under- 
taken by the institute. 

(b) It shall be the duty of each institute 
to— 

(1) plan and conduct and/or arrange for 
a component or components of the college 
or university with which it is affiliated to 
conduct competent research, investigations, 
experiments, and evaluations of energy con- 
servation methods, technologies, and oppor- 
tunities and to provide for the training in 
areas of energy conservation of scientists, 
engineers, architects, economists, urban 
planners, and others in related disciplines. 
Such research, investigations, experiments, 
evaluations, and training may include, with- 
out being limited to, supply and demand for 
various energy resources; conservation and 
best use of available supplies of energy; 
demonstrations of energy ‘conserving prac- 
tices, techniques, and equipment for trans- 
portation, residential, commercial, industrial 
and agricultural applications; the use of re- 
newable energy technologies and the develop- 
ment and use of energy techniques which 
are appropriate to the needs of local com- 
munities and enhance community self-reli- 
ance; the development and use of energy 
technologies characterized by simplicity of 
installation, operation and maintenance; 
economic, legal, geographic, and ecological 
aspects of energy conservation; and scien- 
tific information dissemination activities in- 
cluding identifying, assembling, and inter- 
preting energy data relating to energy con- 
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servation, and the results of scientific, en- 
gineering, economic, and other research 
deemed potentially significant for solution of 
problems involving energy conservation, pro- 
viding means for improved communication 
regarding such research results, and ascer- 
taining the existing and potential effective- 
ness of such research in the solution of 
practical problems; 

(2) cause to be printed and published, 
with moneys appropriated pursuant to this 
title, the results from research, investiga- 
tions, experiments, and evaluations con- 
ducted by such institutes; 

(3) conduct activities authorized by this 
title with due regard to the varying condi- 
tions and needs of the respective States, and 
with due regard to research projects dealing 
with energy conservation already being con- 
ducted by agencies of the Federal and State 
governments, and others; and 

(4) include, as part of an annual program 
description submitted to the Administrator, 
assurance satisfactory to the Administrator 
that such programs were developed in close 
consultation and collaboration with leading 
energy resource officials within the State so 
as to promote research, training and other 
work meeting the needs of the State. 

(c) Each such institute is authorized and 
encouraged to 

(1) plan and conduct programs authorized 
under this title in cooperation with each 
other and with other such agencies and indi- 
viduals as may contribute to the solution of 
problems related to the conservation and 
better utilization of energy sources; and 

(2) conduct technical education programs, 
including college equivalent courses and 
seminars for scientists, engineers, builders, 
economists, planners, and others which pro- 
vide information about energy efficient de- 
sign, use and construction of equipment and 
buildings, and about cost-effective energy 
conservation practices and technologies, and 
to support the developmen‘ of a comprehen- 
sive energy conservation related program 
which may include, but is not limited to, 
public school curriculums development, 
adult education courses, workshops, and 
other educational activities directed toward 
general education in the efficient use of 
energy. 

(d) The Administrator is further author- 
ized to provide additional sums of money to 
the institutes to meet the necessary expenses 
of specific research, development or demon- 
stration projects dealing with energy con- 
servation which could not otherwise be 
undertaken, including, but not limited to— 

(1) the planning and coordinating of re- 
gional energy conservation projects by two 
or more institutes; 

(2) the opportunity such project provides 
for the training of scientists, engineers, 
architects, economists, and others; and 

(3) the programs described by subsection 
(c) of this section. 

The money appropriated for this subsection 
shall be available to match, on a dollar-for- 
dollar basis, funds made available to insti- 
tutes by States or other non-Federal sources. 
RESPONSIBILITIES OF THE ADMINISTRATOR 


Sec. 604. (a) The Administrator is hereby 
charged with the responsibility for the proper 
administration of this title and, after full 
consultation with other interested Federal 
agencies, shall prescribe such rules and reg- 
ulations as may be necessary to carry out its 
provisions. He shall require a showing that 
institutes designated to receive funds have, 
or may reasonably be expected to have 
the capability of doing effective work. He 
shall furnish such advice and assistance as 
will best promote the purposes of this title, 
participate in coordinating research initiated 
under this title, by the institutes, indicate to 
them such lines of inquiry as are consistent 
with the goals and objectives as stated in the 
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Federal Nonnuclear Energy Research and De- 
velopment Act of 1974 (88 Stat. 1878), and 
encourage and assist in the establishment 
and maintenance of cooperation by and be- 
tween the institutes and between them and 
other research organizations, individuals, the 
Energy Research and Development Admin- 
istration, and other Federal agencies and de- 
partments. 

(b) Nothing in this title shall be construed 
to impair or to modify the legal relation ex- 
isting between any of the colleges or univer- 
sities under whose direction an institute is 
established and the government of the State 
in which it is located, and nothing in this 
title shall in any way be construed to au- 
thorize Federal control or direction of edu- 
cation at any college or university. 

(c) No part of any appropriated funds may 
be expended pursuant to authorization given 
by this title for any scientific or technological 
research or development activity unless such 
expenditure is conditioned upon provisions 
consistent with and governed by the provi- 
sions of section 7 of the Federal Nonnuclear 
Energy Research and Development Act of 
1974 (88 Stat. 1883). 

(a) The Administrator shall make a report 
to the President and Congress on or before 
October 1 of each year showing the disposi- 
tion during the preceding fiscal year of 
moneys appropriated to carry out this title, 
the results expected to be accomplished 
through projects financed during that year 
under authority contained in section 603 of 
this title, and the conclusions reached in or 
other results achieved by those projects 
which were completed during that year. 
The report shall also include an account of 
the work of all institutes authorized under 
this part and indicate whether any portion 
of an allotment to any State was withheld 
and, if so, the reasons therefor. 

DEFINITION 


Sec. 605. As used in this part, the term 
“energy conservation” means “energy con- 
servation, efficient energy use and the utili- 
zation of renewable energy resources”. 

Part B—ENERGY EXTENSION SERVICE 
ESTABLISHMENT OF SERVICE 


Sec. 606. (a) There is hereby established 
in the Energy Research and Development 
Administration an Office to be known as the 
“Energy Extension Service“ (hereinafter in 
this part referred to as the Service“) which 
shall be under the supervision of a Director 
and a Deputy Director both of whom shall be 
appointed by the Administrator from among 
individuals who by reason of their training 
ex nce and attainments are exceptionally 
qualified to implement the programs of the 
Service. 

(b) The Service shall, in cooperation with 
existing Federal, State and local institu- 
tions, including State energy agencies and 
the State energy conservation research, de- 
velopment and demonstration institutes es- 
tablished by part A of this title, develop and 
implement a comprehensive program for the 
identification, demonstration and dissemina- 
tion of practices, techniques, materials and 
equipment related to energy conservation, 
improved energy efficiency, and the utiliza- 
tion of renewable energy resources applicable 
to 

(1) agricultural, commercial and small 
business operations, and 

(2) new and existing residential, commer- 
cial, or agricultural buildings or structures. 
Such program shall provide for technical as- 
sistance, instruction and practical demon- 
strations and shall establish an effective out- 
reach mechanism for the exchange of infor- 
mation between end-use energy consumers at 
the local level and officials responsible for 
research, development and demonstration 
programs related to energy conservation, ef- 
ficient energy use and utilization of renew- 
able energy resources, 
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RESPONSIBILITIES OF THE DIRECTOR 


Sec, 607. (a) The Director shall have over- 
all responsibility for all activities authorized 
in this part and, with the approval of the 
Administrator, shall take such actions and 
prescribe such rules as he deems necessary 
to achieve the purposes of this title. 

(b) The Director shall take such steps as 
may be necessary to insure that the programs 
and activities authorized in this part are im- 
plemented in a manner which, to the greatest 
extent practicable, provides for effective co- 
ordination and avoids duplication among 
other local, State and Federal programs. 

(c) The Director shall be available to the 
Congress to report on the activities of the 
Service and shall annually review the energy 
extension programs of the various States to 
insure that such programs effectively pro- 
mote the objectives of this title. 

STATE ENERGY EXTENSION PROGRAMS 

Sec. 608. (a) The Director, with the ap- 
proval of the Administrator, shall, within 
one hundred and twenty days after the en- 
actment of this part, prescribe guidelines 
with respect to the development, modifica- 
tion and implementation of Energy Exten- 
sion Service programs by State government 
and for the review and monitoring of such 
programs by the Director. 

(b) To the maximum extent practicable 
such State programs shall include, but need 
not be limited to, the following: 

(1) provisions for developing and imple- 
menting a comprehensive program of energy 
conservation and efficient energy use through 
the dissemination of information concerning 
energy conservation methods, technologies 
and opportunities; 

(2) in cooperation with existing Federal, 
State, and local institutions, including 
State energy conservation research, develop- 
ment and demonstration institutes as estab- 
lished by part A of this title and State insti- 
tutions of higher learning, a program to 
instruct and train personnel, including exist- 


ing personnel in the county, State, and re- 
gional offices of the Department of Housing 
and Urban Development, the Community 
Services Administration, the Department of 
—— Cooperative Extension Service, 


Parmers Home Administration, and 
pend Federal agencies who shall serve en- 
ergy consumers including, but not limited to, 
individual homeowners, small businessmen, 
farmers and public service agencies of vari- 
ous State and local governments, in a techni- 
cal advisory capacity; 

(3) procedures for utilization of informa- 
tion, technology and programs made avail- 
able through the Service which would in- 
clude, but not be limited to, providing indi- 
vidual homeowners, small businessmen and 
farmers with on-location, individualized 
evaluation of energy consumption including 
recommendations for the implementation of 
energy conservation measures, including in- 
sulation, storm windows and doors, more 
efficient heating and cooling systems, solar 
energy and other equipment designed to 
utilize renewable energy resources, more en- 
ergy efficient appliances and such other ap- 
propriate information as will enable the 
consumer to make informed judgments 
about the potential energy savings and cost- 
effectiveness resulting from implementation 
of such energy conserving actions; 

(4) programs for disseminating informa- 
tion on energy conserving particles, tech- 
niques, and equipment by means of bulletins. 
lectures, newsletters, and other media tech- 
niques and such other consumer advisory 
services as may further the objectives of this 
title; and 

(5) such other provisions, consistent with 
the objectives of this title, as the Director in 
consultation with participating States deems 
advisable. 

(c) The Administrator, upon receiving the 
recommendation of the Director, is author- 
ized to approve and, pursuant to part C of 
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this title, to provide funds for the support 
of the proposed energy extension program of 
any State if the Administrator finds that 
to the maximum extent practicable such pro- 


program 

(1) provides for effective coordination 
among various existing local, State and Fed- 
eral energy conservation programs in such 
State, including programs, if any, supported 
pursuant to the provisions of part C of title 
III of the Energy Policy and Conservation Act 
(Public Law 94-163) ; 

(2) will supplement and not replace or 
supplant the expenditure of other Federal, 
State or local funds for the same purposes; 
and 

(3) otherwise meets the criteria of subsec- 
tion (b) of this section and the objectives of 
this title. 

ADMINISTRATIVE PROVISIONS 


Sec. 609. (a) To the maximum extent prac- 
ticable the Director shall consult with and 
obtain the views of the Secretary of Housing 
and Urban Development, the Administrator 
of the Federal Energy Administration, the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Health, Educa- 
tion, and Welfare, the Secretary of Agricul- 
ture, the Secretary of Commerce, the Direc- 
tor of the Community Services Administra- 
tion and the heads of other appropriate Fed- 
eral agencies with a view toward achieving 
optimal coordination with such other pro- 


lic or private programs or projects of a simi- 
lar nature. 

(b) Federal agencies described in subsec- 
tion (a) shall cooperate with the Director in 
making available and disseminating informa. 
tion and data with respect to the availability 
of assistance under this part, and in 
ing the identification and interests of in- 
dividuals, groups, or business and commer- 
cial establishments eligible for assistance 
through programs authorized under this 
title. 

CONFORMING AMENDMENT 


Sec. 610. Section 103 of the 


establishing. in 
provisions of title VI of the bill to authorize 
appropriations for the Energy Research and 


energy systems to 
individuals, businesses, and States and local 
government officials;”’. 
Part C—AUTHORIZING APPROPRIATIONS 

Sec. 611. (a) There are authorized to be 
appropriated to the Administrator for the 
fiscal year 1977 sums adequate to provide 
$100,000 to each of the several States, and 
for the fiscal years 1978 through 1980, in- 
clusive, $250,000 to each of the several States 
to carry out the provisions of section 602 of 
this title. 

(b) There is further authorized to be ap- 
propriated to the Administrator $5,000,000 
for the fiscal year 1977, $6,000,000 for fiscal 
year 1978, $7,000,000 for fiscal year 1979 and 
$7,500,000 for fiscal year 1980, to carry out 
the provisions of subsection 603(d) of this 
title. 

Sec. 612. There are authorized to be ap- 
propriated to the Administrator $15,000,000 
for each of fiscal years 1977 and 1978, to pro- 
vide for the establishment of the Energy 
Extension Service as provided by part B of 
this title. 

TITLE VII—SMALL GRANTS PROGRAM 
FOR APPROPRIATE TECHNOLOGY 

Sec. 701. (a) The Administrator, acting 

through a new Office of Appropriate Tech- 
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nology which shall be established within 
the Administration under the direction of 
the Assistant Administrator for Conservation 
Research and Development, shall institute 
and carry out a program of small grants for 
the purpose of research, develop- 
ment and demonstration projects described 
in subsection (c). 

(b) The aggregate amount of the grants 
made to any participant, including affiliates, 
under this section shall not exceed $50,000 
during any two-year period. 

(c) Funds made available under this sec- 
tion shall be for projects to evaluate and/or 
to provide for the research, development and 
demonstration of energy related systems and 
supporting technologies appropriate to— 

(1) the needs of local communities and 
the enhancement of community self-reliance 
through the use of available resources; 

(2) the use of renewable resources and the 
conservation of non-renewable resources; 

(3) the use of existing technologies applied 
to novel situations and uses; 

(4) applications which are energy con- 

„ environmentally sound, small scale, 
durable, and low cost; and 

(5) applications which demonstrate sim- 
of installation, operation and main- 


(d) Grants under this section may be made 
to individuals, local nonprofit tions 
and institutions, state and local agencies, In- 
dian tribes, and smali businesses with priority 
being given to projects and applications hav- 
ing limited opportunities to secure the needed 
assistance from other sources. 

(e) The Administrator shall— 

(1) develop simplified applications for 
grants and procedures for carrying out the 
provisions of this section; 

(2) prepare an initial report on plans for 
implementation of this section by no later 
than November 10, 1976, to be transmitted 
to the Committee on Interior and Insular 
Affairs of the Senate and the Committee on 
Science and Technology of the House of Rep- 
resentatives; and 

(3) include as a part of the annual report 
required by section 18 (a) (1) of the Federal 
Nonnuclear Energy Research and Develop- 
ment Act of 1974 (88 Stat. 1879) in 
1978, a full and complete report on the pro- 
gram under this section. 

TITLE VIII—LOAN GUARANTEE PROGRAM 
FOR COMMERCIAL DEMONSTRATION 
FACILITIES 
Sec. 801. LOAN GUARANTEE PROGRAM FOR 

COMMERCIAL DEMONSTRATION FACILITIES — (8) 

Section 7(a) of the Federal Nonnuclear En- 

ergy Research and Development Act of 1974 

(42 US.C. 5906) is amended— 

(1) by striking out “and” after the semi- 
colon at the end of paragraph (5), 

(2) by striking out the period at the end 
of paragraph (6) and inserting in lieu there- 
of “; and”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) Federal loan guarantees.“ 

(D) The Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 
USC. 5901, et seq.) is further amended by 
adding at the end thereof the following new 
section: 

“LOAN GUARANTEES FOR COMMERCIAL DEMON- 

STRATION FACILITIES 


“Sec. 17. (a) It is the purpose of this 
section— 

“(1) to assure adequate Federal support 
to foster a commercial demonstration pro- 
gram to produce on a commercial scale syn- 
thetic fuels and other desirable forms of 
energy from biomass; 

“(2) to authorize loan guarantees for the 
construction and startup and related costs 
of commercial demonstration facilities for 
the conversion of biomass into synthetic 
fuels and other forms of energy; and 


(3) to gather information about the tech- 
nological, economic, environmental, and so- 
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cial costs, benefits, and impacts of such com- 
mercial demonstration facilities. 

“(b)(1) The Administrator is authorized 
in accordance with such rules and regula- 
tions as he shall prescribe after consultation 
with the Secretary of the Treasury, to guar- 
antee and to make commitments to guaran- 
tee, in such manner and subject to such 
conditions (not inconsistent with the pro- 
visions of this Act) as he deems appropriate, 
the payment of interest on, and the prin- 
cipal balance of, bonds, debentures, notes, 
and other obligations issued by or on behalf 
of any borrower for the purpose of (A) 
financing the construction and start-up 
costs of commercial demonstration facilities 
for the conversion of biomass into synthetic 
fuels; and (B) financing the construction 
and start-up costs of commercial demonstra- 
tion facilities to generate desirable forms of 
energy (including synthetic fuels) in com- 
mercial quantities from bioconversion; The 
outstanding indebtedness guaranteed and 
committed to be guaranteed under clauses 
(A) and (B), of this paragraph shall at no 
time exceed $900,000,000. 

“(2) An applicant for any guarantee un- 
der this section shall provide information 
to the Administrator in such form and with 
such content as the Administrator deems 
necessary. 

“(3) Prior to issuing any guarantee under 
this section the Administrator shall obtain 
the concurrence of the Secretary of the 
Treasury with respect to the timing, interest 
rate, and substantial terms and conditions 
of such guarantee. 

“(4) The full faith and credit of the 
United States is pledged to the payment of 
all guarantees issued under this section with 
respect to principal and interest. 

“(5) With respect to any demonstration 
facility for the conversion of solid waste (as 
that term is defined in the Solid Waste Dis- 
posal Act, as amended), the Administrator, 
prior to issuing any guarantee under this 
section, must be in receipt of a certification 
from the Administrator of the Environmental 
Protection Agency and any appropriate State 
or areawide solid waste management plan- 
ning agency that the proposed application 
for a guarantee is consistent with any ap- 
plicable suggested guidelines published pur- 
suant to section 209(a) of the Solid Waste 
Disposal Act, as amended, and any applicable 
aiy or regional solid waste management 
p 

(e) The Administrator, with due regard 
for the need for competition, shall guaran- 
tee or make a commitment to guarantee any 
obligation under subsection (b) only if— 

“(1) the Administrator is satisfied that 
the financial assistance applied for is neces- 
sary to encourage financial participation; 

“(2) the amount guaranteed does not ex- 
ceed 75 per centum of the total cost of the 
commercial demonstration facility, as de- 
termined by the Administrator: Provided, 
That the amount guaranteed my not exceed 
90 per centum of the total cost of the com- 
mercial demonstration facility during the 
period of construction and startup; 

“(3) the Administrator has determined 
that there will be a continued reasonable 
assurance of full repayment; 

“(4) the obligation is subject to the con- 
dition that it not be subordinated to any 
other financing; 

“(5) the Administrator has determined, 
taking into consideration all available forms 
of assistance under this section and other 
Federal statutes, that the impacts directly 
resulting from the proposed commercial 
demonstration facility have been fully eval- 
uated by the borrower, the Administrator, 
and others; 

“(6) the maximum maturity of the obli- 
gation does not exceed thirty years, or 90 
per centum of the projected useful eco- 
nomic life of the physical assets of the com- 
mercial demonstration facility covered by 
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the ntee, whichever is less, as determ- 
ined by the Administrator. 

„d) At least sixty days prior to submit- 
ting a report to Congress pursuant to sub- 
section (m) of this section on each guaran- 
tee, the Administrator shall request from 
the Attorney General and the Chairman of 
the Federal Trade Commission written views, 
comments, and recommendations concern- 
ing the impact of such guarantee or com- 
mitment on competition and concentra- 
tion in the production of energy and give 
due consideration to views, comments, and 
recommendations received: Provided, That 
if either official recommends against 
such guarantee or commitment, the Adminis- 
trator shall not do so unless he determines 
in writing that such guarantee or commit- 
ment is in the national interest. 

“(e)(1) 28 soon as the Administrator 
knows the geographic location of a proposed 
facility for which a guarantee or a commit- 
ment to guarantee is sought under this sec- 
tion, he shall inform the Governor of the 
State, and officials of each political subdi- 
vision and Indian tribe, as appropriate, in 
which the facility would be located or which 
would be impacted by such facility. The Ad- 
ministrator shall not guarantee or make a 
commitment to guarantee under subsection 
(b) of this section if the Governor of the 
State in which the proposed facility would 
be located recommends that such action not 
be taken unless the Administrator finds that 
there is an overriding national interest in 
taking such action in order to achieve the 
purpose of this section. If the Administrator 
decides to guarantee or make a commitment 
to guarantee despite a Governor’s recom- 
mendation not to take such action, the Ad- 
ministrator shall communicate, in writing, 
to the Governor reasons for not concurring 
with such recommendation. The Admin- 
istrator's decision, pursuant to this subsec- 
tion, shall be final unless determined upon 
Judicial review to be arbitrary and capricious, 
Such review shall take place In the United 
States court of appeals for the circuit in 
which the State involved is located, upon 
application made within ninety days from 
the date of such decision. The Administrator 
shall, by regulation, establish procedures for 
review of, and comment on, the proposed 
facility by States, local political subdivi- 
sions, and Indian tribes which may be im- 
pacted by such facility, and the general 
public. 

“(2) The Administrator shall review and 
approve the plans of the applicant for the 
construction and operation of any com- 
mercial demonstration and related facilities 
constructed or to be constructed with as- 
sistance under this section. Such plans and 
the actual construction shall include such 
monitoring and other data-gathering costs 
associated with such facility as are required 
by the comprehensive plan and program un- 
der this section. The Administrator shall de- 
termine the estimated total cost of such dem- 
onstration facility, including, but not limited 
to, construction costs, start-up costs. 

“(f) Except in accordance with reasonable 
terms and conditions contained in the writ- 
ten contract of guarantee, no guarantee is- 
sued or commitment to guarantee made un- 
der this section shall be terminated, can- 
celed, or otherwise revoked. Such a guaran- 
tee or commitment shall be conclusive 
evidence that the underlying obligation is in 
compliance with the provisions of this sec- 
tion and that such obligation has been ap- 
proved and is legal as to principal, interest, 
and other terms. Subject to the conditions 
of the guarantee or commitment to guaran- 
tee, such a guarantee shall be incontestable 
in the hands of the holder of the guaranteed 
obligation, except as to fraud or material 
misrepresentation on the part of the holder. 


“(g) (1) If there is a default by the bor- 
rower, as defined in regulations promulgated 
by the Administrator and in the guarantee 
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contract, the holder of the obligation shall 
have the right to demand payment of the 
unpaid amount from the Administrator. 
Within such period as may be specified in 
the guarantee or related agreements, the 
Administrator shall pay to the holder of the 
obligation the unpaid interest on and un- 
paid principal of the guaranteed obligation 
as to which the borrower has defaulted, un- 
less the Administrator finds that there was 
no default by the borrower in the payment 
of interest or principal or that such de- 
fault has been remedied. Nothing in this 
section shall be construed to preclude any 
forbearance by the holder of the obliga- 
tion for the benefit of the borrower which 
may be agreed upon by the parties to the 
guaranteed obligation and approved by the 
Administrator 


“(2) If the Administrator makes a pay- 
ment under paragraph (1) of this subsection 
the Administrator shall be subrogated to the 
rights of the recipient of such payment as 
specified in the guarantee or related agree- 
ments including, where appropriate, the 
authority (notwithstanding any other pro- 
vision of law) to complete, maintain, op- 
erate, lease, or otherwise dispose of any prop- 
erty acquired pursuant to such guarantee or 
related agreements, or to permit the bor- 
rower, pursuant to an agreement with the 
Administrator, to continue to pursue the 
purposes of the commercial demonstration 
facility if the Administrator determines that 
this is in the public interest. 

“(3) In the event of a default on any 
guarantee under this section, the Adminis- 
trator shall notify the Attorney General, who 
shall take such action as may be appropriate 
to recover the amounts of any payments 
made under paragraph (1) (including any 
payment of principal and interest under 
subsection (h) from such assets of the de- 
faulting borrower as are associated with the 
commercial demonstration facility, or from 
any other security included in the terms of 
the guarantee. 

“(4) For purposes of this section, patent 
and technology resulting from the com- 
mercial demonstration facility shall be 
treated as project assets of such facility in 
accordance with the terms and conditions of 
the guarantee agreement. Furthermore, the 
guarantee agreement shall contain a provi- 
sion specifying that patents, technology, and 
other proprietary rights which are necessary 
for the completion or operation of the com- 
mercial demonstration facility shall be avail- 
able to the Government and its designees on 
equitable terms, including due consideration 
to the amount of the Government’s default 
payments. 

"(h) With respect to any obligation guar- 
anteed under this section, the Administrator 
is authorized to enter into a contract to pay, 
and to pay, the holders of the obligation, 
for and on behalf of the borrower, from the 
fund established by this section, as appli- 
cable, the principal and interest payments 
which become due and payable on the unpaid 
balance of such obligation if the Administra- 
tor finds that— 

“(1) the borrower is unable to meet such 
payments and is not in default; it is in the 
public interest to permit the borrower to 
continue to pursue the purposes of such dem- 
onstration facility; and the probable net ben- 
efit to the Federal Government in paying 
such principal and interest will be greater 
than that which would result in the event 
of default; 

“(2) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

“(3) the borrower agrees to reimburse the 
Administrator for such payment on terms 
and conditions, including interest, which are 
satisfactory to the Administrator. 

“(1) Regulations required by this section 
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shall be issued within one hundred and 
eighty days after enactment of this section, 
except as provided in subsection (t) of this 
section. All regulations under this section 
and any amendments thereto shall be issued 
in accordance with section 553 of title 5, of 
the United States Code. 

„(j) The Administrator shall charge and 
coliect fees for guarantees of obligations au- 
thorized by clauses (A) and (B), of subsec- 
tion (b) (), in amounts sufficient in the 
judgment of the Administrator to cover the 
applicable administrative costs and probable 
losses on guaranteed obligations, but in any 
event not to exceed 1 per centum per an- 
num of the outstanding indebtedness cov- 
ered by the guarantee. 

“(k)(1) The Administrator is directed to 
submit a report to the Congress within one 
hundred and eighty days after the enact- 
ment of this section setting forth his recom- 
mendations on the best opportunities to im- 
plement a program of Federal financial 
assistance with the objective of demonstra- 
ting production and conservation of energy. 

“(2) The report submitted under para- 
graph (1) of this subsection shall include a 
comprehensive plan and program to acquire 
information and evaluate the environmental 
economic, social, and technological impacts 
of the demonstration program under this 
section. In preparing such a comprehensive 
plan and program, the Administrator shall 
consult with the Environmental Protection 
Agency, the Federal Energy Adminisiration, 
the Department of Housing and Urban De- 
velopment, the Department of the Interior 
and the Department of Agriculture. 

“(3) The comprehensive plan and pro- 
gram described in paragraph (2) shall in- 
clude, but not be limited to— 

“(A) information about potential com- 
mercial demonstration facilities proposed in 
the program under this section; 

“(B) any significant adverse impacte 
which may result from any activity included 
in the program; 

“(C) proposed regulations required to 
carry out the purposes of this section; 

„D) a list of Federal agencies, govern- 
mental entities, and other persons that will 
be consulted or utilized to implement the 
program; and 

) methods and procedures by which the 
information gathered under the program will 
be analyzed and disseminated. 

“(4) The report required under paragraph 
(1) of this subsection shall be updated and 
submitted to the Congress at least annually 
for the duration of the program under this 
section. 

“(1) Prior to issuing any guarantee of 
commitment to guarantee pursuant to sub- 
section (b) of this section, the Administra- 
tor shall submit to the Committee on Sci- 
ence and Technology of the House of Rep- 
resentatives and the Committee on Interior 
and Insular Affairs of the Senate a full and 
complete report on the proposed commercial 
demonstration facility and such guarantee. 
Such guarantee or commitment to guaran- 
tee shall not be finalized under the author- 
ity granted by this section prior to the ex- 
piration of ninety calenlar days (not includ- 
ing any day on which either House of 
Congress is not in session because of an 
adjournment of more than three calendar 
days to a day certain) from the date on 
which such report is received by such com- 
mittees: Provided, That, where the cost of 
such commercial demonstration facility ex- 
ceeds $350,000,000, such guarantee or com- 
mitment to guarantee shall not be finalized 
if prior to the close of such ninety-day pe- 
riod either House passes a resolution stating 
in susbtance that such House does not favor 
the making of such guarantee or commit- 
ment. 

“(m)(1) There is hereby created within 
the Treasury a separate fund (hereafter in 
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this section called the ‘fund’) which shall 
be available to the Administrator without 
fiscal year limitation as a revolving fund for 
the purposes of carrying out the program au- 
thorized by clauses (A), and (B), of sub- 
section (b)(1) and subsections (g) and (h) 
of this section. 

“(2) There are authorized to be appropri- 
ated to the fund from time to time such 
amounts as may be necessary to carry out 
the purposes of the applicable provisions of 
this section, including, but not limited to, 
the payments of interest and principal and 
the payment of interest differentials and re- 
demption of debt. All amounts received by 
the Administrator as interest payments or 
repayments of principal on loans which are 
guaranteed under this section, fees, and any 
other moneys, property, or assets derived by 
him from operations under this section shall 
be deposited in the fund. Provided, however, 
That the Administrator may request an au- 
thorization pursuant to this section, includ- 
ing a change in the limit in subsection (b) 
(1) of this section on the oustanding indebt- 
edness guaranteed under this section, for 
the commercial scale demonstration of new 
energy technologies to achieve the purposes 
of this Act. 

“(3) All payments on obligations, appro- 
priate expenses (including reimbursements 
to other government accounts), and repay- 
ments pursuant to operations of the Admin- 
istrator under this section shall be paid from 
the fund subject to appropriations. If at any 
time the Administrator determines that 
moneys in the fund exceed the present and 
reasonably foreseeable future requirements 
of the fund, such excess shall be transferred 
to the general fund of the Treasury. 

“(4) If at any time the moneys available 
in the fund are insufficient to enable the Ad- 
ministrator to discharge his responsibilities 
as authorized by subsections (b) (1), (g), and 
(h), of this section, the Administrator shall 
issue to the Secretary of the Treasury notes 
or other obligations in such forms nd de- 
nominations, bearing such maturities, and 
subject to such terms and conditions as may 
be prescribed by the Secretary of the Treas- 
ury. Redemption of such notes or obliga- 
tions shall be made by the Administrator 
from appropriations or other moneys avail- 
able under paragraph (2) of this subsection 
for loan guarantees authorized by clauses 
(A), and (B), of subsection (b) (1) and sub- 
sections (g), and (h) of this section. Such 
notes or other obligations shall bear inter- 
est at a rate determined by the Secretary of 
the Treasury, which shall be not less than a 
rate determined by taking into consideration 
the average market yield on outstanding 
marketable obligations of the United States 
of comparable maturities during the month 
preceding the issuance of the notes or other 
obligations. The Secretary of the Treasury 
shall purchase any notes or other obligations 
issued hereunder and for that purpose he 
is authorized to use as a public debt trans- 
action the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act; and the purpose for which se- 
curities may be issued under that Act are 
extended to include any purchase of such 
notes or obligations. The Secretary of the 
Treasury may at any time sell any of the 
notes or other obligations acquired by him 
under this subsection. All redemptions, 
purchases, and sales by the Secretary of the 
Treasury of such notes or other obligations 
shall be treated as public debt transactions 
of the United States. 

“(n) For the purposes of this section, the 
term 

“(1) ‘State’ means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the Virgin 
Islands, American Samoa, or any territory or 
possession of the United States, 
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“(2) ‘United States’ means the several 
States, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, and American 
Samoa, and 

“(3) ‘borrower’ or ‘applicant’ shall include 
any individual, firm, corporation, company, 
partnership, association, society, trust, joint 
venture, joint stock company, or other non- 
Federal entity. 

“(o) An applicant seeking a guarantee 
under subsection (b) of this section must 
be a citizen or national of the United States. 
A corporation, partnership, firm, or associ- 
ation shall not be deemed to be a citizen 
or national of the United States unless the 
Administrator determines that it satis- 
factorily meets all the requirements of sec- 
tion 802 of title 46, United States Code, for 
determining such citizenship, except that the 
provisions in subsection (a) of such section 
802 concerning (1) the citizenship of officers 
or directors of a corporation, and (2) the 
interest required to be owned in the case 
of a corporation, association, or partnership 
operating a vessel in the coastwise trade, 
shall not be applicable. 

“(p) No part of the program authorized 
by this section shall be transferred to any 
other agency or authority, except pursuant 
to Act of Congress enacted after the date 
of enactment of this section: Provided, That 
project agreements entered into pursuant 
to this section for any commercial demon- 
stration facility for the conversion or bio- 
conversion of solid waste (as that term is 
defined in the Solid Waste Disposal Act, as 
amended) shall be administered in accord- 
ance with the May 7, 1976, ‘Interagency 
Agreement between the Environmental Pro- 
tection Agency and the Energy Research and 
Development Administration on the De- 
velopment of Energy from Solid Wastes, and 
specifically, that in accordance with this 
agreement, (1) for those energy-related 
projects of mutual interest, planning will be 
conducted jointly by the Environmental 
Protection Agency and the Energy Research 
and Development Administration, following 
which project responsibility will be assigned 
to one agency; (2) energy-related portions of 
projects for recovery of synthetic fuels or 
other forms of energy from solid waste shall 
be the responsibility of the Energy Research 
and Development Administration; and (3) 
the Environmental Protection Agency shall 
retain responsibility for the environmental, 
economic, and institutional aspects of solid 
waste projects and for assurance that such 
projects are consistent with any applicable 
suggested guidelines published pursuant to 
section 209(a) of the Solid Waste Disposal 
Act, as amended, and any applicable State 
or regional solid waste management plan. 

“(q) Inventions made or conceived in the 
course of or under a guarantee authorized 
by this section shall be subject to the title 
and waiver requirements and conditions of 
section 9 of this Act. 

“(r) With respect to any obligation which 
is issued after the enactment of this section 
by, or in behalf of, any State, political sub- 
division, or Indian tribe and which is either 
guaranteed under, or supported by taxes 
levied by said issuer which are guaranteed 
under, this section, the interest paid on such 
obligation and received by the purchaser 
thereof (or the purchaser’s successor in in- 
terest) shall be included in gross income for 
the purposes of chapter 1 of the Internal 
Revenue Code of 1954, as amended: Provided, 
That the Administrator shall pay to such 
issuer out of the fund established by this 
section such portion of the interest on such 
obligations, as determined by the Secretary 
of the Treasury to be appropriate after tak- 
ing into account current market yields (1) 
on obligations of said issuer, if any, or (2) on 
other obligations with similar terms and 
conditions the interest on which is not so 
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included in gross income for purposes of 
chapter 1 of said Code, and in accordance 
with such terms and conditions as the Secre- 
tary of the Treasury shall require. 

68) (1) Each officer or employee of the 
Energy Research and Development Adminis- 
tration who— 

“(A) performs any function or duty under 
this section; and 

“(B) (i) has any known financial interest 
in any person who is applying for or receiv- 
ing financial assistance for a commercial 
demonstration facility under this section; or 

“(ii) has any known financial interest in 
property from which biomass or other energy 
resources are commercially produced in con- 
nection with any commercial demonstra- 
tion facility receiving financial assistance 
under this section, 


shall, beginning on February 1, 1977, an- 
nually file with the Administrator a written 
statement concerning all such interests held 
by such officer or employee during the pre- 
ceding calendar year. Such statement shall 
be available to the public. 

“(2) The Administrator shall— 

“(A) act within ninety days after the date 
of enactment of this Act— 

“(1) to define the term ‘known financial 
interest’ for purposes of paragraph (1) of 
this subsection; and 

“(ii) to establish the methods by which 
the requirement to file written statements 
specified in paragraph (1) will be monitored 
and enforced, including appropriate provi- 
sions for the filing by such officers and em- 
ployees of such statements and the review 
<e a Administrator of such statements; 
an 

“(B) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

“(3) In the rules prescribed in paragraph 
(2) of this subsection, the Administrator 
may identify specific positions within the 
Administration which are of a nonpolicy- 
making nature and provide that officers or 
employees occupying such positions shall be 
exempt from the requirements of this sub- 
section. 

“(4) Any officer or employee who is subject 
to, and knowingly violates, this subsection 
shall be fined not more than $2,500 or im- 
prisoned not more than one year, or both. 

“(t) Nothing in this section shall be con- 
strued as affecting the obligations of any bor- 
rower receiving a guarantee pursuant to this 
section to comply with Federal and State 
environmental, land use, water, and health 
and safety laws and regulations or to obtain 
applicable Federal and State permits, li- 
censes, and certificates. 

“(u) The information maintained by the 
Administrator under this section shall be 
made available to the public, subject to the 
provisions of section 552 of title 5, United 
States Code, and section 1905 of title 18, 
United States Code, and to other Govern- 
ment agencies in a manner that will facilitate 
its dissemination: Provided, That upon a 
showing satisfactory to the Administrator by 
any person that any information, or portion 
thereof, obtained under this section by the 
Administrator directly or indirectly from 
such person would, if made public, divulge 
(1) trade secrets or (2) other proprietary in- 
formation of such person, the Administrator 
shall not disclose such information and dis- 
closure thereof shall be punishable under 
section 1905 of title 18, United States Code: 
Provided further, That the Administrator 
shall, upon request, provide such informa- 
tion (A) any delegate of the Administrator 
for the purpose of carrying out this Act, and 
(B) the Attorney General, the Secretary of 
Agriculture, the Secretary of the Interior, 
the Federal Trade Commission, the Federal 
Energy Administration, the Environmental 
Protection Agency, the Federal Power Com- 


June 25, 1976 


mission, the General Accounting Office, other 
Federal agencies, or heads of other Federal 
agencies, when necessary to carry out their 
duties and responsibilities under this and 
other statutes, but such agencies and agency 
heads shall not release such information to 
the public. This section is not authority to 
withhold information from Congress, or from 
any committee of Congress upon request of 
the chairman. For the purposes of this sub- 
section, the term ‘person’ shall include the 
borrower. 

“(v) Notwithstanding any other provision 
of this section, the authority to make guar- 
antees or commitments to guarantee under 
subsection (b) (i), the authority to make 
contracts under subsection (h), the author- 
ity to charge and collect fees under subsec- 
tion (j), and the authorities under subsec- 
tion (m) of this section shall be effective 
only to the extent provided, without fiscal 
year limitation, in appropriation Acts en- 
acted after the date of enactment of this 
section. 

“(w) For purposes of this section bio- 
mass’ shali include, but is not limited to, 
animal and timber waste, urban and indus- 
trial waste, sewerage sludge and oceanic and 
terrestrial crops.”. 

TITLE IX—ORGANIZATIONAL CONFLICT 
OF INTEREST 

Sec. 901. (a) Section 5813 of title 42 is 
amended by adding at the conclusion thereof 
the following: 

“(12) maintaining and promoting active 
and open competition among private per- 
sons and organizations involved in energy 
research and development.“. 

(b) Section 5817 of title 42 is amended by 
adding at the conclusion thereof the follow- 
ing: 

“(g)(1) The Administrator shall exercise 
his powers under this section in such a 
manner as to maintain and promote active 
and open competition among private persons 
and organizations involved in energy re- 
search and development. 

“(2) The Administrator shall make no ar- 
rangements (including contracts, 
ments, and loans) whether by advertising 
or negotiation for the conduct of research 
and development activities with any 2 
person or on when, after 
ate restrictions have been attached to such 
arrangements, such person or organization— 

“(A) may be unable to render impartial, 
technically sound, or objective assistance or 
advice due to its other activities or its rela- 
tionships with other organizations; or 

“(B) would be given an unfair competitive 
advantage. 

“(3) At the earliest practicable time prior 
to the Administrators making any such 
arrangements— 

“(A) all persons or organizations inter- 
ested in making such arrangements shall 
file with the Administrator a written no- 
tice describing in detall the nature and ex- 
istence of any such activities or relationships 
or competitive advantage; 

“(B) the Administrator shall make the 
contents of such notice available to the 
public, with the exception of such parts as 
contain trade secrets or privileged commer- 
cial or financial information, or informa- 
tion disclosure of which would constitute a 
clear and unwarranted invasion of personal 
privacy; and 

“(C) the Administrator shall receive and 
evaluate all public comments with respect 
to such notice. 

“(4) Prior to making any such arrange- 
ments the Administrator shall conduct a 
complete, detailed and independent inquiry 
of the responsible bidder or offerors of the 
nature and existence of any such activities 
or relationships or competitive advantage. 

“(5) The Administrator shall promulgate 
rules for the implementation of this subsec- 
tion as soon as possible after the date of its 
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enactment but in no event later than six 
months after such date. 

“(6) This subsection shall take effect six 
months after the date of its enactment and 
shall not apply to arrangements made prior 
to such date.”. 

TITLE X—ASSISTANT ADMINISTRATOR 

FOR COMMERCIAL DEMONSTRATION 

Sec. 1001. (a) The first sentence of sub- 
section 102(a) of the Energy Reorganization 
Act of 1974 is amended by deleting the 
words “six Assistant Administrators” and in- 
serting in lieu thereof “seven Assistant Ad- 
ministrators”, and adding after “fossil en- 
ergy,” the words “another for commercial 
demonstration”. 

(b) The first sentence of subsection 102(f) 
of the Energy tion Act of 1974 is 
amended by deleting the word “eight” and 

in lieu thereof “nine”. 

(c) Subchapter II (Executive Schedule 
pay rates) of chapter 53 of title 5, United 
States Code, is amended as follows: para- 
graph (100) of section 5315 Assistant Ad- 

ministrators, Energy Research and Develop- 
ment Administration (6)“ is amended by 
deleting “(6)” and inserting in lieu thereof 
“(7)"; paragraph (135) of section 5316 
ditional Officers, Energy Research and De- 
velopment Administration (8)“ is amended 
by deleting “(8)” and inserting in lieu 
thereof “(9)”. 

Mr. FANNIN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 


Mr. CHURCH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that S. 3105 be in- 
definitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 13350. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Arizona wishes to commend 
the distinguished Senator from Idaho for 
his splendid handling of this legislation. 
It was superb. He took care of all of the 
requirements that came forth. I certain- 
ly praise him for so capably carrying 
through on this legislation. 

Mr. CHURCH. Mr. President, I appre- 
ciate very much the kind remarks of the 
Senator from Arizona. He himself de- 
serves great credit for the way that he 
has supported the efforts of the commit- 
tee and for the way that he has repre- 
sented the minority in the Chamber dur- 
ing all phases of the debate on this meas- 
ure. I extend to him any gratitude and 
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The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume the consideration of the unfinished 
business, H.R. 10612, which the clerk will 
state: 


The legislative clerk read as follows: 


A bill (HR. 10612) to reform the tax laws 
of the United States. 


The Senate resumed the consideration 
of the bill. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily. 

The PRESIDING OFFICER. 
objection, it is so ordered. 


Without 


COAST GUARD OVERSEAS LEASING 
AUTHORITY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
916, S. 3050. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 3050) to authorize the Secretary 
of Transportation, when the Coast Guard is 
not operating as a service in the Navy, to 
lease for military purposes structures and 
their associated real property located in a 
foreign country. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Commerce with amendments as follows: 

On page 1, at the beginning of line 6, in- 
sert “inserting immediately after” and strike 
out “striking”. 

On page 1, in line 7, after department“ 
insert “the following: ‘or of the Department 
in which the Coast Guard is operating’.” 

On page 1, beginning in line 8, strike out 
“between the words ‘Secretary’ and ‘may’, and 
inserting in lieu thereof the word ‘con- 
cerned’.”, so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
2675 of title 10, United States Code, is 
amended as follows: 

(1) The first sentence of subsection (a) is 
amended by inserting immediately after the 


words “of a military department” the follow- 
ing: “or of the Department in which the 
Coast Guard is operating.“ 

(2) Subsection (b) is amended— 

(a) by striking the words “on Armed Serv- 
ices” between the words “Committees” and 
“of”; and 

(b) by inserting the word appropriate“ 
between the words “the” and “Committees”. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
are considered and agreed to en bloc. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time, and passed. 


INTERNATIONAL SECURITY ASSIST- 
ANCE AND ARMS EXPORT CON- 
TROL ACT OF 1976-—CONFERENCE 
REPORT 


Mr. HUMPHREY. Mr. President, I 
submit a report of the committee of con- 
ference on H.R. 13680 and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
a MOND) . The report will be stated by 

tle. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
13680) to amend the Foreign Assistance Act 
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of 1961 and the Foreign Military Sales Act, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by all of the 
conferees, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 16, 1976, beginning 
at page 18730. 

Mr. HUMPHREY. Mr. President, the 
measure which the Senate will now con- 
sider, the conference report on H.R. 
13680, the International Security Assist- 
ance and Arms Export Control Act of 
1976, is the product of intensive delib- 
erations within Congress as well as a 
series of protracted and often painful 
negotiations with the executive branch. 
Although a number of changes have been 
made in this legislation since an earlier 
version was vetoed, it still will accom- 
plish the two key objectives of the orig- 
inal legislation. 

These are: 

An overall revision of U.S. policies and 
the statutory framework for foreign mil- 
itary assistance, sales and exports; 

The expansion and strengthening of 
congressional procedures for oversight 
of military assistance and sales pro- 


grams. 

In addition, the conference report con- 
tains the following key provisions: 

It authorizes $6.96 billion in military 
and security assistance for the fiscal year 
1976, the transition quarter and fiscal 
year 1977; 

It approves a package of $4.572 bil- 
lion for Israel in supporting assistance 
and military sales credit for fiscal years 
1976-77. The other specific country pro- 
grams for security supporting assist- 
ance authorized by this bill, particularly 
those in the Middle East, are of great 
importance to our foreign policy and U.S. 
peacekeeping efforts in the Middle East; 

It retains the advance reporting re- 
quirements for all military sales over $25 
million and sales of major defense equip- 
ment over $7 million; it retains the con- 
current resolution veto provision on gov- 
ernment sales but not on commercial 
sales; 

It expresses the sense of Congress that 
the aggregate total of Government and 
commercial sales in any fiscal year not 
exceed current levels; this provision is in 
lieu of the $9 billion ceiling contained in 
the House bill; 

It revises the antidiscrimination provi- 
sion to confirm it to the human rights 
provision—namely; that the executive 
branch must report, upon request, facts 
and other information on the practices 
of the country in question regarding dis- 
crimination against U.S. personnel. Con- 
gress may, by joint resolution considered 
under expedited procedures, take any 
action it deems appropriate; 

It authorizes grant military assistance 
and FMS credit funds for Greece and 
Turkey. Grant funds for Turkey, how- 
ever, may not be made available until 
Turkey complies with the law on Cyprus. 
Total FMS sales to Turkey in fiscal year 
1977 may not exceed $125 million, the 
same ceiling as applies in 1976. Such 
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sums as may be necessary are authorized 
to carry out the base agreements or other 
arrangements with Turkey and Greece, 
but their use is prohibited until these 
agreements or arrangements have been 
approved by the Congress. 

It retains the Senate provision on hu- 
man rights, including establishment of 
the new position of Coordinator for 
Human Rights and Humanitarian Affairs 
within the State Department; the Co- 
ordinator is to assist the President in ex- 
ecuting both the human rights and anti- 
discrimination provisions of the bill. 

It retains the amendment offered by 
Senator SYMINGTON providing for termi- 
nation of assistance to countries that 
give or receive nuclear materials and re- 
fuse to place them under international 
supervision when available provision was 
added permitting the President, by Ex- 
ecutive order to permit assistance to con- 
tinue if he determines that termination 
would affect vital U.S. interests and cer- 
tifies that he has received reliable assur- 
ances that the country involved will not 
develop or acquire nuclear weapons. 

Terminates all new security assist- 
ance and military sales to Chile on date 
of enactment, a response to the seem- 
ingly endless abuse of human rights in 
that country. A $27.5 million ceiling on 
economic aid is placed on Chile for fis- 
cal year 1977, with an additional $27.5 
million authorized only if the President 
certifies that Chile has made substantial 
progress in the observance of human 
rights; deliveries of equipment purchased 
in the past on a cash or commercial basis 
may be made. 

An authorization of funds to imple- 
ment. new U.S. policies in southern 
Africa. 

Mr. President, this is a very signifi- 
cant and far-reaching bill. Congress 
has acted responsibly, and I am hope- 
ful that the President will sign the meas- 
we, and I have reason to believe that he 


Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. JAVITS. Mr. President, I do not 
wish to repeat anything Senator HUM- 
PHREY has said, except with respect to the 
President signing the bill. I join the Sen- 
ator from Minnesota in that statement. I 
believe the President will sign the bill, 
and I have reason to believe that he will 
sign it, without in any way claiming in- 
side or special information. 

I point out that in this final action, the 
Committee has met—I do not say tried 
to, but met—in my judgment, every one 
of the major criteria which induced the 
President to veto the previous bill, and 
especially has made unusual efforts to 
meet his views respecting the veto power 
of actions which can be taken by concur- 
rent resolution. 

As I recall, there is really only one left, 
and that one simply continues an indi- 
vidual power, respecting individual sales, 
above a certain amount, which has been 
in the law up to now. 

Mr. HUMPHREY. Above $25 million. 

Mr. JAVITS. Exactly. 

So there is no reason, as I see it, why 
we should feel other than the way we do, 
that we have fashioned a bill that the 
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President should sign, and I have deep 
faith that he will sign it. 

Mr. HUMPHREY. I thank the Senator. 

Mr. President, as noted, the conferees 
agreed unanimously on this report. 

Mr. ALLEN. Mr. President, I oppose 
this conference report, just as I opposed 
the bill when it was before the Senate. I 
oppose it because it appropriates or au- 
thorizes an appropriation of $6.7 billion, 
over a 2-year period, in foreign assist- 
ance. This is only a minor part of the 
billions of dollars that we appropriate 
each year for foreign aid. Since 1946, we 
have dumped overseas more than $200 
billion. I oppose this dumping of an addi- 
tional $6.7 billion overseas. 

I oppose it, also, because I believe that 
the United States is making a tremen- 
dous mistake, a mistake that we will live 
to regret, when we subsidize, when we 
approve of, when we support guerrilla 
activities in Africa aimed at one of the 
very few stable governments in Africa, 
when we involve ourselves in the inter- 
nal affairs of other nations, on other 
continents, and when the United States 
departs from its traditional policy of 
standing for world stability, standing for 
peaceful change, if there be change, in 
governments throughout the world, 
standing for law and order throughout 
the world, and sinks to the despicable 
policy of supporting, with taxpayers’ dol- 
lars, revolutionary activities, guerrilla 
activities, supporting Communist gov- 
ernments—and I use that term advisedly 
when I speak of Mozambique. 

When one person, even though he oc- 
cupies a high position in our Govern- 
ment, the Secretary of State, can travel 
all over the world announcing American 
foreign policy, without any opportunity 
on the part of Congress, without oppor- 
tunity for the support of public opin- 
ion, when he can announce changes in 
American foreign policy, when he can 
support guerrilla activities that are go- 
ing to lead to possible—and I might say 
likely—slaughter of innocent people, we 
have departed from traditional concepts 
of fair play on the part of the United 
States, 

I did not like the House bill and the 
provision that it made for subsidizing 
the overthrow of stable governments in 
Africa. The House bill provided for au- 
thorizing $85 million for helping with 
the crisis, I believe it called it, that ex- 
isted in Africa, the crisis being that 
South Africa and Rhodesia have stable 
governments. That is the crisis. The 
House language authorized an appro- 
priation of $85 million to provide eco- 
nomic support and assistance for coun- 
tries in southern Africa affected by the 
crisis in that region. That is a crisis and 
the American taxpayer is being called on, 
under the House bill and under the origi- 
nal Senate bill, to ship $85 million over 
to countries that are neighbor to or ac- 
tually adjoin Rhodesia to aid those coun- 
tries, aid Rhodesia’s and South Africa’s 
neighbors, in attacking the people of 
Rhodesia. 

An interesting article in the Washing- 
ton Post on April 13 by Mr. Kenneth H. 
Towsey, Director of the Rhodesian In- 
formation Office in Washington, points 
out that of the 1,000 dead over the last 
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2 years in southern Africa—I am not 
sure whether he is talking about Rhode- 
sia only or Rhodesia and South Africa— 
the point is the same. 

Out of a thousand dead over the last 2 
years, more than 900 have been black. Many 
of them have been innocent civilians, bru- 
tally murdered in a savage onslaught on 
their allegiance. 


Their allegiance to their national gov- 
ernment. 

This is an interesting fact: 

In Rhodesia’s military forces, blacks out- 
number whites by a ratio of 3 to 2— 


Even though I believe the population 
ratio is some 20 or 24 to 1 black as against 
white— 
and more are being recruited. 


Listen to this: “In Rhodesia’s police, 
blacks outnumber whites by 3 to 1.” So 
we do not find that the native population 
there is being neglected in the armed 
forces or in the police establishment. 


Mr, Towsey asks the question: 

Why do blacks make common cause with 
Mr. Smith’s government? Because they have 
never had it so good. Literally. Rhodesia Is 
not Utopia, but it’s a lot nearer to it than 
most African countries. Black Rhodesians are 
not so stupid that they don’t notice. Even 
under sanctions and a total absence of for- 
eign aid. 


This foreign aid bill does not provide 
anything for Rhodesia and, I do not 
guess, for South Africa. It is supplied to 
Communist-leaning or Communist-in- 
stalled governments who are hostile to 
the stable Government of Rhodesia. 
They do not get any foreign aid in Rho- 
desia. I believe Mr. Kissinger spoke of—I 
believe I am using the right word un- 
relenting” opposition on the part of the 
United States to the Government of 
Rhodesia. 

Why can we not allow these people to 
work out these problems? Why do we 
have to be Mr. Fix-it? And why, if the 
population of Rhodesia is so dissatisfied 
with the Government there, why do they 
have to send guerrilla teams in from 
Mozambique? It looks like the neighbor- 
ing countries are more interested in do- 
ing something about the Government 
there than are the people themselves. 

Going on in Mr. Towsey’s article: 

If the Rhodesian government did not com- 
mand at least the tacit support of much of 
the black population, why do the revolu- 
tionary forces find it necessary to solicit 
support from outside patrons to overthrow 
it? 


We are one of those outside patrons, 
the American taxpayers. 

One of their representatives was recently 
in Washington on just such a mission. His 
line of talk was a form of blackmail. If you 
(the United States) do not support us in 
bringing down the Smith government, we 
know who will. 


Mr. President, let us see what aid and 
comfort democratic institutions are go- 
ing to receive if Mozambique, Zaire, and 
Zambia overthrow the Smith regime in 
Rhodesia. They do not have democra- 
cies now. Mozambique is, along with Rus- 
sia, I guess, and possibly even worse than 
Russia, perhaps the worst police state 
in the entire world. They have concen- 
tration camps, secret police, a dictator, 
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and we are aiding that country, under 
the terms of this bill, to the tune of mil- 
lions of dollars. 

Why? To aid them in sending guerrilla 
parties into South Africa and Rhodesia 
in an effort to overturn those govern- 
ments. I notice Mr. Kissinger is appar- 
ently trying to divide and conquer Rho- 
desia and South Africa. He has been 
meeting with Mr. Vorster and, appar- 
ently, urging him to sever relations with 
Rhodesia and let it collapse, and, of 
course, South Africa would not be far 
behind. I do not believe they are going 
to go along with that. 

Mr. President, these are some of the 
things that Mr. Towsey of Rhodesia has 
had to say on this subject. 

Here is one of the most respected econ- 
omists in the entire country, Mr. Milton 
Friedman, writing in Newsweek of May 3 
of this year: 

Of the 49 countries in Africa, 15 are under 
direct military rule and 29 have one-party 
civilian governments. Only five have multi- 
party political systems. I have just returned 
from visiting two of these five—the Repub- 
lic of South Africa and Rhodesia. The other 
three, for Africa buffs, are Botswana, Gambia, 
and Mauritius. If this way of putting it pro- 
duces a double-take, that is its purpose. The 
actual situation in both South Africa and 
Rhodesia is very different from and very 
much more complex than the black-white 
stereotypes presented by both our govern- 
ment and the press. And the situation in 
Rhodesia is very different from that in South 
Africa. 

Neither country is an ideal democracy— 
just as we are not. Both have serious racial 
problems—just as we have. Both can be 
justly criticized for not moving faster to 
eliminate discrimination—just as we can. 
But both provide a larger measure of free- 
dom and affluence for all of their residents— 
black and white—than most other countries 
of Africa. Both would be great prizes for the 
Soviets. 


Mr. President, that is what I cannot 
understand. Here are two buffer states, 
Rhodesia and South Africa, that are 
anti-Communist. 

They side with the Western World. 
What do we do? We try to destroy their 
governments and turn them over to 
Communist- or dictator-run black Afri- 
can countries, that, in turn, would turn 
the countries over to the Soviets. That 
seems to the Senator from Alabama 
to be a shortsighted policy. I thought 
we were supposed to protect stable gov- 
ernments throughout the world where 
they have some measure of democ- 
racy and, in some cases, we have helped 
dictator countries that sided with the 
Western World. 

I do not know whether this is a matter 
of domestic politics or not. I am sure 
it is not good politics to stand here and 
criticize this effort, but it is wrong, Mr. 
President, politics or no politics. Maybe 
it is good politics to say, “Turn the gov- 
ernment over to the revolutionaries,” 
maybe that is good politics, but that does 
not make it right. 

We are sowing the wind and we are go- 
ing to reap the whirlwind. 

Do you not know those guerrilla par- 
ties, supported by the American tax- 
payers, are all the more aggressive be- 
cause they know the United States is 
backing them up? Why, of course, they 


20701 


are. They figure they have the blessings 
of the U.S. Government. 

Well, there is a body of opinion here 
in the Senate—I do not know how large 
it is and I hesitate to have a test on it, 
but there is a body of opinion I know 
here in the Senate—that does not ap- 
prove of this policy. I think that differ- 
ence of opinion needs to be pointed out 
here on the Senate floor. 

Let us see what happened on this ap- 
propriation in the two bills, one from 
the House and one from the Senate, 
treating the same subject. The House bill 
says it is going to give $85 million to 
southern Africa, the nations there. Of 
that at least $30 million is going to Zaire, 
$30 million to Zambia. 

Let me point out a little inconsistency 
right there, Mr. President. We had here 
on the floor of the Senate, an effort by 
the President of the United States to 
use funds for the support of factions in 
Angola that was supposed to be help- 
ing—they were supposed to be backing— 
the Western World. But the Senate 
denied the President the right to use cer- 
tain funds that he had—I believe it was 
around $18 million—in aiding those fac- 
tions that were supporting those who 
favored the Western World. Among the 
beneficiaries, as the Senator from Ala- 
bama recalls, were going to be Zaire and 
Zambia. 

So the Senate turned that down when 
they were fighting over Angola. But 
now, as if asking the pardon of these 
nations for not getting the money then, 
here we are authorizing the appropria- 
tion of $30 million to Zaire, $30 million 
to Zambia, as if to compensate for not 
giving them the money back then. But 
then the money was supposed to be used 
to keep Russia and Cuba from taking 
over Angola. 

Now what is it to be used for? 
Why, it is to be used to overthrow 
the government right now of Rhodesia, 
but, unquestionably, soon to follow 
would be the Government of South 
Africa. 

You know, Mr. President, down in 
South Africa, strange to say, the whites 
preceded the blacks into South Africa, 
so the whites there are the original set- 
tiers, as the Senator from Alabama un- 
derstands. But that is not going to save 
them because they outnumber them. 

But here we are providing, under the 
original bill, $85 million for Zaire, Zam- 
bia, and other African nations, $30 mil- 
lion to go to Zambia, $30 million to go to 
Zaire. The other $25 million it does not 
say where it is to go, but they do put in 
a sentence, “None of the funds author- 
ized by this section may be used for 
Mozambique.” That was the House pro- 
vision. 

Well, did the Senate split up this pie? 
How did the Senate split up the pie 
going to southern Africa? They said 
$30 million for Zaire, $30 million for 
Zambia, and the remaining $25 million, 
what for? Why, the Senate bill said, to 
implement the policy enunciated by 
Secretary Kissinger in his speech, I be- 
lieve, on April 15 of this year and, if not, 
it will not miss it by many days, at 
Lusaka, Zambia. 

That policy was to give unrelenting 
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opposition to the government in Rho- 
desia, to give $12.5 million to Marxist, 
police-state Mozambique, and the other 
$12.5 million for any country or coun- 
tries that would close their borders to 
Rhodesia. 

So, in effect, the Secretary says, We 
are going to subsidize you for any eco- 
nomic loc that you sustain by taking a 
hard stand against Rhodesia. We will 
pay you whatever you lose.” That is what 
the Senate bill called for. 

Well, here on the Senate floor, at the 
insistence of the Senator from Alabama, 
this $25 million going to implement Sec- 
retary Kissinger’s policy was knocked 
out of the bill, $5 million knocked off 
Zambia, and $5 million knocked off 
Zaire, making the total $35 million. 

But, more important than the money, 
Mr. President, as the Senator from Ala- 
bama sees it, it knocked out the provi- 
sion that this money was to be used to 
implement Secretary Kissinger’s new 
African policy. 

Also, here in the Senate, we provided 
that none of this money, whoever got it, 
would be used for military, paramili- 
tary, or guerrilla activity. 

We can imagine how much effect that 
is going to have on Zaire and Zambia and 
Mozambique, a few lines on a bill here 
in the U.S. Senate. 

As soon as they get the money in their 
hands, they will use it any way they want 
to. We all realize that. It was good cos- 
metics, I guess, for the bill. 

The Senator from Alabama stated 
here on the Senate floor that he was not 
naive enough to feel that these reduc- 
tions would stay as reductions, that once 
they got in conference, with the House 
having an $85 million figure and the 
Senate cutting it down to $50 million, 
that they would agree on something up 
pretty close to $85 million. 

I was not, shall I say, disappointed 
when they did come back with $75 mil- 
lion as the overall authorization, instead 
of the $85 million that the two bills had 
originally provided. 

Any reduction is that much, but, of 
course, that is just a drop in the bucket. 

They did leave out the statement that 
the moneys, $25 million, was to be used 
for implementing Secretary Kissinger’s 
speech. I guess that was something of a 
concession. 

But, nevertheless, the money will reach 
these countries and will be used for the 
revolutionary activities aimed now at 
Rhodesia, and later, as the Senator from 
Alabama sees it, against South Africa, 
as well. 

What happened when they went to 
conference? 

The Senate made no provision for 
Mozambique and the House had a provi- 
sion expressly saying that none of the 
funds authorized by this section may be 
used for Mozambique. But, as the distin- 
guished Senator from Minnesota says, 
the conference report was unanimous 
and it looks like the conference tossed 
out of the conference report this sen- 
tence, “none of the funds authorized by 
this section may be used for Mozam- 
bique.” 

One other little item that was passed 
here in the Senate, I believe, stayed in 
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the conference, not that it amounts to a 
whole lot, except one man who was and is 
at stake. 

Mozambique carries on a war against 
religion, any religion other than the re- 
ligion of the state. They carry on more 
of a war against religion than Russia 
ever did. 

I believe I have read that they put some 
35,000 of the natives there in concentra- 
tion camps because they were members 
of Jehovah’s Witnesses, a religious order 
or group, and they had four American 
preachers there that they flung into 
prison. 

At the time the bill passed the Senate, 
there was one out of the four still in 
prison over in Mozambique because he 
was a preacher. 

That is the way they operate over 
there. He was in jail at the time of the 
passage of this bill and the distinguished 
Senator from Minnesota and the distin- 
guished Senator from New York (Mr. 
Javits) kindly accepted an amendment 
that I offered here on the floor saying 
that none of the money in the bill would 
go to Mozambique until this preacher 
was released from prison and turned over 
to the American embassy or consulate, or 
whatever diplomatic body we have there. 

I believe that did survive the confer- 
ence. 

Mr. President, let us see what we think 
of this logic and see what some others 
think of the logic of what we are doing 
over there, where we are trying to de- 
stroy governments that are in opposi- 
tion to communism and turning them 
over to African countries that are either 
Communist-governed or Communist- 
leaning, or a dictator state. 

Why should we try to turn Rhodesia 
and South Africa over to governments 
of countries which, in turn, would turn 
the country over to the Soviets? 

It is just as sure as I am standing here 
that if these governments are toppled 
and overturned and they are taken over 
by revolutionaries and guerrillas—I ask 
the reporter to be sure to spell the guer- 
rillas properly there—but if they are 
taken over by guerrillas from Mozam- 
bique and Zaire and Zambia, what 
chance does democracy have, or what 
chance does freedom have under that 
State of affairs? 

We are just acting like a bunch of lem- 
mings in this area. We cannot see what is 
going to happen to us and we are signing 
the death warrant for governments 
which do support the other world. 

Now, let us see if that opinion is far 
fetched. 

Here is an article from the New York 
Times of Wednesday, June 23, 1976. The 
article is from Salisbury, Rhodesia: 

The Government charged today that the 
United States and Britain were abetting 
guerrilla incursions from Mozambique. 


That is certainly a mild statement and 


I do not suppose anybody would quarrel 
with that. 

In a blunt, tense speech at the opening of 
Parliament, President John J. Wrathall said 
Rhodesia was under mounting pressures 
Marked by “psychological warfare, economic 
warfare and terrorism.” 

“The terrorists are encouraged by the at- 
titude of the British and American govern- 
ments, who hope to ward off further Com- 
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munist penetration of southern Africa by 
seeking an early handover of black rule in 
Rhodesia,” Mr. Wrathall told the packed 
chamber on Cecil Square in the heart of 
Salisbury. 

“JUDGEMENT AT FAULT” 

“My Government is firmly of the belief 
that the judgment of these governments is 
entirely at fault and that any such surrender 
of its authority would lead to internal strife 
in Rhodesia, which the Russians would be 
quick to exploit,” said Mr. Wrathall, a figure- 
head leader whose Parliament speech is an 
official statement by Prime Minister Ian D. 
Smith's Government. He added: 

“It would thus bring nearer and, indeed, 
make ineyitable the day of final confronta- 
tion in southern Africa.” 

Mr. Wrathall's speech was made against a 
backdrop of growing unease about the meet- 
ing tomorrow and Thursday in West Ger- 
many between Prime Minister John Vorster 
of South Africa and Secretary of State Henry 
A. Kissinger, The two are expected to discuss 
ways of defusing the Rhodesian situation in 
which a white minority government faces a 
guerrilla movement supported by black 
Africa 


The article goes on in that vein. 

He points out, as the Senator from 
Alabama pointed out a while ago, that 
what we are contributing to is an effort 
that is going to end up in the takeover 
of these countries by the Soviets. Why we 
want to do that is something I cannot 
understand. 

Mr. President, I know the ease with 
which these bills are able to go through 
the respective bodies of the Congress. I 
will state frankly, if I harbored even the 
faintest thought that an unlimited dis- 
cussion of this issue would cause the de- 
feat of this issue, I would certainly be 
willing to devote my best efforts to dis- 
cuss the matter ad infinitum. But I do 
not feel that that is the case. I feel that 
if extended debate were resorted to, clo- 
ture would be invoked at the very earliest 
possible moment. So I do not. 

I will state to the Senate I do not plan 
to engage in extended debate on this 
issue. 

Mr. President, I am not satisfied with 
the bill as introduced. I am not satisfied 
with the bill as it passed the Senate. Iam 
not satisfied with the bill as it was agreed 
to in conference. I feel that I am honor- 
bound and duty-bound to make known 
my objections to the bill. 

Mr. President, I offer the various ar- 
ticles and letters to which I have re- 
ferred, and I ask unanimous consent 
that that they be printed in the RECORD. 

I have a description of the Govern- 
ment of Mozambique, showing without a 
doubt that it is a Marxist state with a 
dictator, with concentration camps, with 
secret police. I call attention to the fact 
that, based on the at ay s pledge, 
going to give $12.5 million to Mozam- 
bique to enable it to carry on its guer- 
rilla activities against Rhodesia. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RHODESIAN INFORMATION OFFICE, 
Washington, D.C.. May 19, 1976. 

Dran Senator Percy: I much appreciated 
the opportunity of exchanging views with 
you on the Rhodesian question. We were only 
able to touch on the fringes of it. Since the 
destiny of at least six million people is in- 
volved, I am taking the liberty of restating 
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the case against the policy recently enunci- 
ated in Lusaka by Secretary Kissinger. 

Briefiy, Dr. calls on Rhodesia to 
move to majority rule in two years, and to 
face the ‘unrelenting opposition’ of the 
United States government until she does so. 
Pending such transition the United States 
will not lift a finger to help Rhodesia ‘in its 
conflict with African states or African libera- 
tion movements’. 

It is claimed for the policy that it will 
bring peace to the area. It will in fact have 
precisely the opposite effect. It gives encour- 
agement to the neighborhood forces of ag- 
gression and subversion by indicating that 
the United States will do nothing to restrain 
them. These forces will be vigorously resisted 
by Rhodesian security forces, in which black 
soldiers incidentally outnumber whites by 
three to two, and black policemen outnum- 
ber whites by three to one. 

The conflict has already intensified since 
the Lusaka statement, Casualties in the bor- 
der war have mounted sharply in the last 
two weeks. The State Department has 
acknowledged the ‘potential in the foresee- 
able future for increased violence’ and has 
warned Americans against remaining in or 
travelling to Rhodesia. 

It would have been dandy, I suppose, if 
white Rhodesians had meekly accepted the 
ultimatum to commit political, economic and 
cultural suicide. Ambassador George Kennan 
has some perceptive thoughts on the subject. 
He expresses them as follows. “The implica- 
tion of Mr. Kissinger’s statements . . is that 
all the Rhodesian whites have to do, in order 
to assure to themselves the blessings of a 
happy and prosperous future, is to move over 
and accept their place as a minority of the 
citizenry in a democratically governed coun- 
try where race is of no importance, Now, one 
would not wish to be dogmatic about this 
assumption. Possibly, I suppose, there do 
indeed stand in the wings a number of Afri- 
can resistamce leaders who, despite the en- 
couragement they have had from Marxist- 
extremist sources, are united among them- 
selves, moderate in their aims and methods, 
committed to the ideals of democracy as we 
understand it, and fully prepared to accept 
the permanent presence in their country of 
200,000 or 300,000 whites and to extend to the 
latter all the normal benefits of democratic 
citizenship. But it would be hard to find the 
precedent for such a miracle in other black 
African countries”. 

It would indeed. Neighboring Mocambique 
is a case in point; reduced in less than a 
year of majority rule to a Marxist tyranny 
and an economic shambles; its white Portu- 
guese inhabitants, plundered and humili- 
ated, down from 200,000 to perhaps 30,000 
and still fleeing. Is this the model we are 
supposed to emulate There is not the re- 
motest possibility that we shall acquiesce in 
any such fate, and it is incomprehensible to 
us (and to most Americans of my acquaint- 
ance) that you should want to wish it on us 
as a matter of positive U.S. policy. 

As to subsidising Mocambique for offering 
Rhodesia a confrontation, that is essentially 
a matter for Americans to determine in their 
wisdom, but I make no apology for pointing 
out that Mocambique, by harboring and 
assisting anti-Rhodesian guerrilla forces, is 
engaged in an act of aggression against Rho- 
desia. Before you assist Mocambique with the 
problems she has created for herself by clos- 
ing her border with Rhodesia, I suggest it 
would be proper to call on her to desist from 
aiding and abetting acts of aggression against 
Rhodesia. That would be consistent with the 
principles of international law, with the 
position that the United States has consist- 
ently taken at the United Nations on Rho- 
desia, and with the peaceful objectives en- 
visaged in the Secretary’s Lusaka statement. 

The statement makes much of a desire to 
avoid an Angola type situation in Rhodesia. 
This is understandable because of the dilem- 
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ma created for United States policy-makers 
by the intervention of external communist 
forces in Angola. Unfortunately the policy 
enunciated in Lusaka contains all the ingre- 
dients for producing just such a situation. 
If we assume, hypothetically, that the gov- 
erning authorities in Rhodesia will succumb 
to the two-year ultimatum, it requires only 
a superficial knowledge of the Rhodesian 
political scene to appreciate that the power 
vacuum will be filled by bitterly disputing 
factions, ie. a replica of Angola. The Secre- 
tary's statement abjures any intention on 
the part of the United States to take sides 
in such a conflict. It expresses the pious hope 
that no other country should pursue ‘hege- 
monial aspirations or bloc policies’ in such 
a situation. Given the tremendous geopoliti- 
cal importance of southern Africa to the 
Soviets I suggest that is a forlorn hope. 

The dictation of domestic policy to my 
government under threat seems to me to fall 
under the heading of what a former colleague 
of yours would have called the arrogance 
of power. The arrogance is compounded by 
the failure of the United States government 
to engage in any direct dialogue or com- 
munication with the leadership of my coun- 
try for the last ten years. Not only is this in- 
compatible with your national ethos; it leads 
to serious misunderstandings. 

I cannot tell you how many times I have 
encountered the simplistic misconception 
that Rhodesia is a conflict area between six 
million blacks and a quarter of a million 
whites. The dispute is in fact between revo- 
lutionary forces with communist affiliations 
and evolutionary-cum traditionalist forces 
with Western affiliations. The majority of 
blacks are in the latter group, but it requires 
a willingness to observe the situation at first 
hand to perceive this. 

Countless times I hear it said that Mr. 
Smith was unyielding at the negotiating 
table. The facts are totally different. Mr. 
Smith moved quite a long way, to the point 
of offering immediate power-sharing and 
progression to a black parliamentary major- 
ity over a reasonable term. Mr. Nkomo moved 
scarcely at all. Yet Mr. Smith is regularly 
represented as the reluctant and inflexible 
negotiator. This is a plain misrepresentation 
of fact, discernible by anyone who cares to 
examine the situation at first hand. 

The Lusaka statement seeks to keep Rho- 
desia under wraps. “American travellers will 
be advised against entering Rhodesia”. There 
are some hardy spirits who break through 
the barrier of official disapproval. They are 
almost invariably impressed by what they 
find. A recent visitor was Professor Milton 
Friedman of the University of Chicago, who 
recorded his impressions in Newsweek maga- 
zine (May 3 issue). The whole article deserves 
attention, but particularly noteworthy, I 
think, are Professor Friedman’s observations 
on the material progress of blacks in Rho- 
desia; on the fact, for example, that “the 
Rhodesian blacks in the modern sector enjoy 
an average income that is considerably more 
than twice as high as that of all the resi- 
dents of the rest of Africa, excluding only 
South Africa”. 

As to the question of human freedom, may 
I suggest cutting the pretentious rhetoric 
with which the Lusaka statement is 
festooned; not because of any cynical dis- 
regard for “human dignity” and “racial 
equality” but because, as columnist Smith 
Hempstone put it, these phrases bear about 
as much relationship to African realities as 
an elephant does to a goat”. 

Let us be honest enough to acknowledge, 
as Freedom House does in its most recent 
survey of comparative freedoms around the 
world, that there is greater respect for hu- 
man rights in Rhodesia than in most of the 
rest of Africa. 

Let us acknowledge, whilst we anguish 
over the widening gap between rich people 
and poor people around the world, that 
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Rhodesia is one of the places where the gap 
is narrowing. Despite sanctions Rhodesia has 
a dynamic economy that promises a more 
abundant life for all its people without re- 
course to foreign aid or the elaborate mech- 
anisms proposed in Secretary Kissinger's 
recent speech to UNCTAD. What advantage 
is to be gained by destroying it, as you surely 
will if you create political conditions in 
which white Rhodesians can have no con- 
fidence about their future? 

According to the Lusaka statement some- 
one from the American administration is 
going to shake a stick at Mr. Smith and let 
him know how much it will hurt unless he 
knuckles under. That will be unproductive. 
Mr. Smith has been around for a long time 
and he does not frighten very easily. I sug- 
gest something more statesmanlike, such as 
having a very senior American official—pref- 
erably the most senior—sit around the table 
with Mr. Smith and discuss with him coolly 
and dispassionately the very real problems of 
structuring a plural society so as to satisfy 
the reasonable aspirations of majority blacks 
and to allay the reasonable apprehensions 
of minority whites. That has not been tried 
for ten years. It could be more profitable 
than throwing down gauntlets. 

I am sending a copy of this letter to some 
of your congressional colleagues in the hope 
that they will take it into consideration 
when addressing to S. Res. 436. 

Yours sincerely, 
K. H. Towser. 


[From the New York Times, June 23, 1976] 


RHODESIAN CHARGES UNITED STATES ABETS 
GUERRILLA INROADS 
(By Bernard Weinraub) 

SALISBURY, Rost. — The Government 
charged today that the United States and 
Britain were abetting guerrilla incursions 
from Mozambique. 

In a blunt, tense speech at the opening of 
Parliament, President John J. Wrathall said 
Rhodesia was under mounting pressures 
marked by “psychological warfare, economic 
warfare and terrorism.” 

“The terrorists are encouraged by the at- 
titude of the British and American govern- 
ments, who hope to ward off further Com- 
munist penetration of southern Africa by 
seeking an early handover of black rule in 
Rhodesia,” Mr. Wrathall told the packed 
chamber on Cecil Square in the heart of 
Salisbury. 

JUDGMENT AT FAULT 

“My Government is firmly of the belief 
that the judgment of these governments is 
entirely at fault and that any such surrender 
of its authority would lead to internal strife 
in Rhodesia, which the Russians would be 
quick to exploit,” said Mr. Wrathall, a figure- 
head leader whose Parliament speech is an 
official statement by Prime Minister Ian D. 
Smith's Government. He added: 

“It would thus bring nearer and, indeed, 
make inevitable the day of final confronta- 
tion in southern Africa.” 

Mr. Wrathall’s speech was made against a 
backdrop of growing unease about the meet- 
ing tomorrow and Thursday in West Ger- 
many between Prime Minister John Vorster 
of South Africa and Secretary of State Henry 
A. Kissinger. The two are expected to discuss 
ways of defusing the Rhodesian situation in 
which a white minority government faces a 
guerrilla movement supported by black 
Africa. 

SPEECH REFLECTS TOUGHNESS 


South Africa, which serves as Rhodesia’s 
economic lifeline and sole political supporter, 
is eager to resolve the Rhodesian question 
out of concern that the turmoil could en- 
gulf South Africa. The United States has 
encouraged British efforts to induce Mr. 
Smith to accept majority rule. There are 
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280.000 whites and six million blacks in 
Rhodesia. 

Today's speech, heard over loudspeakers 
on the sun-drenched square where blacks and 
whites listened in silence, reflected the tough 
stance of the Rhodesian Government. Mr. 
Wrathall recalled the “prolonged and pa- 
tient efforts” by the Government to reach a 
settlement two months ago with the African 
National Council. The efforts collapsed when 
the black leader, Joshua Nkomo, insisted on 
eventual black rule. 

“The breakdown in the constitutional 
talks and the rejection by my Government 
of the British demands were the signal for 
the mounting against our country of a care- 
fully coordinated three-pronged strategy of 
psychological warfare, economic warfare and 
terrorism,” he said. 

Mr. Wrathall said the guerrillas were sup- 
plied, armed and trained by Marxists in 
Mozambique and Tanzania, and the collapse 
of white rule in Rhodesia would lead to 
Soviet domination of Africa. 

Mr. Wrathall conceded that the “increased 
terrorist threat” had jolted economic, social 
and family life among white Rhodesians. As 
many as 15,000 whites have been mobilized, 
and some companies and banks have lost 
half of their staffs. During the last two and 
a half years, a total of 1,059 guerrillas and 
125 government troops have died in clashes, 
mostly along the Mozambique border. 

“The terrorist leaders owe virtually no 
allegiance to the African National Council or 
its separate factions and their aim is to 
subjugate the population of Rhodesia, both 
black and white,” said Mr. Wrathall, echo- 
ing the Government's view that the African 
National Council, which served as the ne- 
gotiating body for black Rhodesians, had 
been splintered. 

Replacing the African National Council, 
according to the Government, are Marxist 
guerrillas. 

“Their publicly pronounced intention is 
to establish In Rhodesia a Communist dicta- 
torship on the Mozambique model in which 
there would be no place for democratic gov- 
ernment,” said Mr. Wrathall. 


[From the Washington Post, Apr. 13, 1976] 
RRonrsta's SITUATION: AN IDEOLOGICAL 
TUSSLE 


(By Kenneth H. Towsey) 

The Armageddon boys are whooping it up 
over Rhodesia. Race war” and “blood bath” 
spring readily to their lips. That kind of talk 
has been around for a long time, but recent 
events have given it a new intensity—Mo- 
zambique sabre-rattling, unproductive con- 
stitutional negotiations in Rhodesia, Rus- 
sian and Cuban adventuring in the area. 
There are shoals of Africanists whose profes- 
sional reputations are irrevocably geared to 
the blood bath. Could it be that they wel- 
come the consummation? 

The vilification of white Rhodestans 
reached a new plateau of intemperance in a 
Washington Post editorial of March 28 sug- 
gesting, among other abuse, that Rhodesia’s 
whites “are entitled to ask only one final 
favor—safe passage.“ London's Daily Tele- 
graph discerns in these shrill denunciations 
a hatred not only of southern Africa but 
of Western civilization. Spengler was an op- 
timist. Solzhenitsyn's voice is miscarrying. 


A race war in Rhodesia? To anyone who 
knows the country the prospect must seem 
unlikely. There is border conflict, but it is 
not black versus white. It is an ideological 
tussle between revolutionary forces and evo- 
lutionary-cum-traditionalist forces. Blacks 
are engaged on both sides of it and have 
taken the brunt of the casualties. Out of a 
thousand dead over the last two years, more 
than 900 have been black. Many of them 
have been innocent civilians, brutally mur- 
dered in a savage onslaught on their alle- 
glance. In Rhodesia’s military forces, blacks 
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outnumber whites by a ratio of three to two, 
and more are being recruited. In Rhodesia’s 
police, blacks outnumber whites by three to 
one. 

Why do blacks make common cause with 
Mr. Smith’s government? Because they have 
never had it so good. Literally. Rhodesia is 
not Utopia, but it’s a lot nearer to it than 
most African countries. Black Rhodesians 
are not so stupid that they don't notice. 
Even under sanctions and a total absence of 
foreign ald Rhodesia makes significant eco- 
nomic progress refiected in a steady im- 
provement in social services and job op- 
portunities. A New York banker, recently re- 
turned from a visit there, told me he thought 
it was one of the five most dynamic econ- 
omies in the world. 

If the Rhodesian government did not com- 
mand at least the tacit support of much of 
the black population, why do the revolution- 
ary forces find it necessary to solicit support 
from outside patrons to overthrow it? One 
of their representatives was recently in 
Washington on just such a mission. His line 
of talk was a form of blackmail. If you (the 
United States) do not support us in bring- 
ing down the Smith government, we know 
who will. 

Progressive black participation in the po- 
litical system is common cause. Immediate 
majority rule is not. That is the issue on 
which the talks between Ian Smith and 
Joshua Nkomo broke down. Regularly casti- 
gated by custodians of the conventional wis- 
dom as stubborn, intransigent and inflexible, 
Mr. Smith moved what the Rhodesia Herald 
(never his friend) described as an astonish- 
ing distance during the negotiations. His 
proposals represented genuine power-sharing, 
substantial constitutional advancement for 
black Rhodeslans, and acceptance of the 
principle of progression to a black parliamen- 
tary majority. 

Mr. Nkomo did not budge from insistence 
on black political control within a year, and 
in the interim an abdication of parliamen- 
tary government in favor of a mixed race 
committee governing by edict under a British 
chairman. No shade of white Rhodesian 
opinion will settle for anything of the kind. 
Considerations of competence, confidence 
and stability preclude acquiescence in such 
a precipitate turnover of power. The lesson 
of neighboring Mozambique reinforces the 
rejection. Within a year of the Frelimo gov- 
ernment coming to power, the white Portu- 
guese inhabitants of the territory, humiliated 
and plundered, are down from 200,000 to 30,- 
000 and still fleeing. The example is less than 
encouraging. Russian roulette is a danger- 
ous game to play. 

So what next? There are minatory noises 
coming out of the African National Council 
that the argument will have to be resolved 
on the battlefield. Let us hope they will pre- 
fer a resumption of negotiations, the door to 
which is open as far as Mr. Smith is con- 
cerned. It could be helpful if American diplo- 
macy would support that approach rather 
than endorse demands that call for the 
abrupt termination of many years of com- 
petent and benevolent government. 

Faced with a choice between escalated 
conflict and the precipitate surrender of 
political authority, white Rhodesians will un- 
doubtedly accept conflict, not least because 
of their confidence in the ties of good will 
that exist between them and large numbers 
of black Rhodesians. 

If the adversary odds are increased by the 
intervention of alien forces, the burden of 
national defense becomes more onerous but 
not. in the estimation of NATO mllitary 
analysts, insupportable, at least in the short 
term. If in the longer term Rhodesia is over- 
whelmed because it has to face aggression 
unaided, and hamstrung by the restraints 
of sanctions, we may all be headed for a dra- 
matic shift in the balance of power in south- 
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ern Africa. Unchecked aggression tends to 
be self-perpetuating, as the world discovered 
to its cost in the late 1930s. It might then 
be a question of asking for whom the bell 
tolls. 
From Newsweek, May 3, 1976] 
RHODESIA 
(By Milton Friedman) 

Of the 49 countries in Africa, fifteen are 
under direct military rule and 29 have one- 
party civillan governments. Only five have 
multiparty political systems. I have just 
returned from visiting two of these five— 
the Republic of South Africa and Rhodesia 
(the other three, for Africa buffs, are Bots- 
wana, Gambia and Mauritius). If this way of 
putting it produces a double take, that is its 
purpose. The actual situation in both South 
Africa and Rhodesia is very different from 
and very much more complex than the black- 
white stereotypes presented by both our gov- 
ernment and the press. And the situation in 
Rhodesia is very different from that in South 
Africa. 

Neither country is an ideal democracy 
just as we are not. Both have serious racial 
problems—just as we have. Both can be 
justly criticized for not moving faster to 
eliminate discrimination—just as we can. 
But both provide a larger measure of frec- 
dom and affluence for all their residents— 
black and white—than most other countries 
of Africa. Both would be great prizes for the 
Soviets—and our official policy appears well 
designed to assure that the Soviets succeed 
in following up their victory in Angola 
through the use of Cuban troops by similar 
take-overs in Rhodesia and South Africa. 

The United Nations recently renewed and 
strengthened its sanctions against Rhodesia. 
The U.S. regrettably concurred. We have, 
however, had enough sense to continue buy- 
ing chrome from Rhodesia under the Byrd 
amendment, rather than, as we did for a 
time, in effect forcing Rhodesia to sell its 
chrome to Russia (also technically a party 
to the sanctions) which promptly sold us 
chrome at double the price. 


THE BACKGROUND 


Rhodesia was opened up to the rest of the 
world less than a century ago by Britich 
pioneers. Since then, Rhodesia has developed 
rapidly, primarily through its mineral pro- 
duction—gold, copper, chrome and such— 
and through highly productive agriculture. 
In the past two decades alone, the “African” 
(Le., black) population has more than 
doubled, to 6 million, while the “European” 
population (ie., white) has less than 
doubled, from about 180,000 to less than 
300,000. 

As Rhodesia has developed, more and more 
Africans have been drawn from their tradi- 
tional barter economy into the modern mar- 
ket sector. For example, from 1958 to 1975, 
the total earnings of African employees 
quadrupled, while those of European em- 
ployees a little more than tripled. Even so, 
perhaps more than half of all Africans are 
still living in the traditional subsistence 
sector. 

Europeans have a much higher average 
income than Africans in the market sector— 
perhaps in the ratio of as much as 10 to 1, 
But Africans in the market sector have a 
much higher average income than their fel- 
lows in the traditional sector—in about 
the same ratio. Both Europeans and Africans 
have benefited from their cooperation. Mod- 
ern cities like Salisbury, an extensive net- 
work of roads and communications, produc- 
tive farm lands. mines and industrial 
works—all this would have been impossible 
for a population of whites that even today 
totals fewer than 300,000. On the other hand, 
without the knowledge, skill and capital pro- 
vided by the whites, Rhodesian blacks would 
today be many fewer and far poorer. To 
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judge from the crude evidence that is avail- 
able, the Rhodesian blacks in the modern 
sector enjoy an average income that is con- 
siderably more than twice as high as that 
of all the residents of the rest of Africa, ex- 
cluding only South Africa. 

RACE RELATIONS 

The relation of the whites to the blacks 
is complex: a large dose of paternalism, 
social separation, discrimination in land 
ownership, and little or no official dis- 
crimination in other respects. In particu- 
lar, there is mo evidence of that petty 
apartheid—separate post-office entrances, 
toilets, and the uke—that was our shame 
in the South and that I find so galling in 
South Africa. The education of the blacks 
has been proceeding by leaps and bounds. 
Today, half or more of the students at the 
University of Rhodesia are black. 

Guerrilla warfare from outside and inside 
the country has produced a reaction by the 
government that can properly be described 
as repressive. But the provocation has 
clearly been great and it is important to 
maintain a sense of proportion. More than 
half of the defense forces patrolling the 
borders are black. We were told that more 
blacks volunteers for the defense forces than 
can be accepted. The streets of Salisbury 
give a visual impression of a black sea with 
occasional white faces that brings to life and 
gives new meaning to the 20-to-1 numerical 
population ratio. It is very difficult to 
reconcile that visual impression with any 
widespread oppression or feelings of oppres- 
sion by the blacks. If that existed, Rhodesia 
could not easily maintain such internal 
harmony or so prosperous an economy. Dur- 
ing the past ten years of sanctions, Rhodesia 
grew in real terms more rapidly than in the 
prior ten years—and more rapidly than the 
rest of Africa. 

MAJORITY RULE 


The external pressures against Rhodesia 
arise from its unwillingness to grant “ma- 
jority rule” within a definite and brief time- 
table. Whatever the merits or demerits of 
“majority rule” as an abstract principle, the 
imposition of sanctions against Rhodesia on 
this ground is a striking example of a double 
standard. The other former African colonies 
of Britain that were granted independence 
without question and without sanctions do 
not have anything approximating what 
Americans regard as majority rule. They 
have minority rule by a black elite that 
controls the one party permitted to exist. 
If the elite minority in Rhodesia had hap- 
pened to be black instead of white, Britain 
would have rushed to t them inde- 
pendence and provide “development assist- 
ance.” 

“Majority rule“ for Rhodesia today is a 
euphemism for a black-minority govern- 
ment, which would almost surely mean 
both the eviction or exodus of most of the 
whites and also a drastically lower level 
of living and of opportunity for the masses 
of black Rhodesians. That, at any event, 
has been the typical experience in Africa— 
most recently in Mozambique. In his trip to 
Black Africa, Secretary Kissinger would do 
well to talk to some of the exploited masses 
and not only the elite—but needless to say, 
he will not find it easy to do so in the one- 
party states. 

Rhodesia has a freer press, a more demo- 
cratic form of government, a greater sym- 
pathy with Western ideals than most if not 
all of the states of Black Africa. Yet we play 
straight into the hands of our Communist 
enemies by imposing sanctions on it! The 
Minister of Justice of Rhodesia cannot get 
a visa to visit the U.S.—yet we welcome the 
ministers of the Gulag Archipelago with open 
arms. James Burnham had the right phrase 
for it: sucide of the West. 
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MOZAMBIQUE 
I. BACKGROUND 

On June 25, 1975, Mozambique gained inde- 
pendence from Portugal. There were festivi- 
ties to mark independence, and the usual 
words of lip-service were paid to democratic 
freedoms, etc., etc. Mozambique became a 
“Popular Republic,” and that, in Communist 
language, means the opposite of what it says. 
Mozamique, under President Samora Machel, 
is ruled by a clique of ex-terrorists. 

The of Mozambique is known 
as Frelimo (Front for the Liberation of Mo- 
zambique), and Mache! attempts to lead it 
according to Marxist ideology. He has orga- 
nized workers into traditional socialist cells, 
nationalized mission schools, nationalized 
all property, and established political indoc- 
trination . So far, Machel has em- 


phasized ideological rather than economic 
goals. 


N. ECONOMY 
The greatest obstacle Mozambique faces 
at present is a decaying economic posture. 
While Machel works in an ideological frenzy, 
the remainder of Mozambique faces economic 
shambles. Factors which typify the country’s 
current economic situation are: 
The Rhodesian border closure will cost 
Mozambique one-quarter of its annual for- 


nually brought back by Mozambican work- 
ers in Rhodesia). 
Production of major cash crops like sugar 
and cotton is off at least 50 per cent. 
Floods and a cyclone earlier this year 
ruined the entire harvest in the central 


region. 

Nationalization of property has put a se- 
vere pinch on Mozambique finance houses 
and has scared off investors. 

73,000 Mozambique refugees have returned 
from neighboring countries, adding to the 
financial and resource drain the country 
already faces. 

The once prosperous tourist industry, liv- 
ing off revenue brought tn by hundreds of 
thousands of South African and Rhodesian 
holiday-makers, is a thing of the past. 

Mozambique currency is valueless outside 
the country. 

Unemployment has soared since Mozam- 
bique gained independence. 

Since the Lisbon revolution, Mozambique’s 
overall agricultural production has fallen 
by a staggering 75 per cent, leading to acute 
food shortages and long breadlines. 

IM. INTERNAL UNREST 


As a result of the poor economic and 
food situations, small-scale rebellion has be- 
gun to flare up in Mozambique. There have 
already been two outbreaks in the former 
Portuguese colony: a starvation-riot skir- 
mish between civilians and the army in Beira 
in November and an uprising by 400 army 
dissidents in the capital (Maputo). 

In one incident, men, women, and chil- 
dren of the Mocua were machine-gunned to 
death in “thousands.” Collective villages in 
Mozambique are a raw, heartless alternative 
to the old tribal villages, and the people 
obviously felt the change for the worse. 

Growing opposition to the Frelimo gov- 
ernment has subsided somewhat since 
Machel declared a “state of war” with 
Rhodesia. For now, most Mozambicans are 
concerned enough over the threat of attack 
from Rhodesia that they rally round Machel. 

IV. MASS EXODUS 


Unpersuaded, more than half of the 220,- 
000 whites left Mozambique before inde- 
pendence. Consequently, Mozambique is now 


almost totally without skilled and profes- 
sional workers. At present there are fewer 


than 1,000 trained administrators in the en- 
tire country. The medical situation is even 
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worse—15 medical doctors for a population 
of 8.5 million people. 

Whites are leaving Mozambique at a break- 
neck pace. At present there are less than 
30,000 whites still in the country. Well-in- 
formed sources predict that only 3,000 whites 
will be left by July 1. 

V. ANTIRELIGION CAMPAIGN 


The Machel myth of Mozambique has 
launched itself against all forms of religion 
within the country. Machel's Interior Minis- 
ter, Armando Guebuza, asserts that the 
churches have joined together to form a com- 
mon front against Frelimo. 

The fact that about 70 per cent of the 
population is Christian means Machel's anti- 
church drive must necessitate large-scale re- 
pression—and it has. About 35,000 members 
of the Jehovah Witness sect have been forc- 
ibly placed in re-education camps near cen- 
tral Mozambique. Diplomats estimate that 
over 150 missionaries and churchworkers are 
being held without charge in prison in the 
port city of Beira. Three American mission- 
aries have been imprisoned since last sum- 
mer. In all cases the prisoners have been jail- 
ed without charge, and they have been re- 
fused legal counsel or consultation with em- 
bassy officials. 

The Frelimo government is firm on its anti- 
religion stand. In a recent statement the 
government warned: “The people must be 
made to understand that to attend church 
services or to obey the preachings of the mis- 
sionaries will mean to work against Mozam- 
bique and to serve the imperialist powers.” 

VI. SOVIET INFLUENCE 


Though Moscow recently delivered two 
shiploads of armored cars, 122-m.m. mobile 
rocket launchers and SA-7 shoulder-fired 
missiles, Machel's poorly trained 10,000-man 
army is ill-equipped to handle them. The 
Soviet influence in Mozambique is unlikely 
to offset the country’s economic and finan- 
cial dependence on South Africa. 

But, Mozambique is becoming a base for 
guerrilla fighters. Machel sent 500 Frelimos to 
fight for the MPLA in Angola. They are now 
back, and with them are Cubans to train 
15,000 Mozanbicans and Rhodesian terrorists. 

VII. PRESENT STATUS 

The current state of affairs in Mozambique 
reveals a megalomaniac directing the govern- 
ment so that the people of the world “may 
eventually be freed from oppression.” To fa- 
cilitate this liberation effort, Samora Machel 
employs such measures as: 

A secret police possessing all the character- 
istics of the KGB and Papa Doc's Tonton 
Macoute. They are the SNASP pronounced 
by Mozambicans as Senaspo, to rhyme with 
Gestapo. 

Labor camps in which white women are 
stripped to the waist and work in the fields 
from dawn, dreading their return to the pris- 
on compound at sunset. In the compound 
they are sexually assaulted by Machel's un- 
paid terrorists and hired to outsiders for 
sex. One white escaped-prisoner described the 
labor camp as a “center of prostitution, cor- 
ruption, rape, drunkenness, and murder.” 

“Re-education camps” to which religious 
prisoners are sent for indoctrination. 

Pronouncing children as property of the 
state and removing them from home and 
family. x 


Mr. ALLEN. Mr. President, I believe 
the dollars in a $6.7 billion bill lose their 
significance somewhat, because whether 
$75 million, as the conference report 
calis for, or $85 million as originally in- 
troduced, it is a small fraction of the 
$6.7 billion. But inherent in these au- 
thorizations is the policy of Secretary of 
State Kissinger in which he pledges his 
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unrelenting opposition to Rhodesia, a 
policy that supports violence, insurrec- 
tion, revolution and guerrilla activities; 
a policy that supports the overthrow of 
a stable government by force, by force 
of arms; a policy that is very little dif- 
ferent, as the Senator from Alabama 
sees it, from the policy of the Soviet 
Union in subsidizing Cuba in sending 
troops into Angola. 

What is the difference between the 
United States, through its taxpayer 
funds, sending money to outfit and equip 
guerrilla activities to fight against the 
Rhodesian Government and Russia 
equipping, outfitting, and sending into 
Angola Cuban troops to fight against 
the Government there? 

It is just a question of degree. 

We are lending the prestige of the 
U.S. Government, the prestige of the 
American people, to this shortsighted 
Policy. When they have a bloodbath 
over there, are we going to derive any 
satisfaction from the fact that we en- 
gaged in this activity ourselves? Are we 
going to feel that we have any responsi- 
bility for thousands of lives that are go- 
ing to be lost over there? 

We all see it coming. It has already 
come, in some degree. We will see more 
and more of it. 

Is this the type policy that we want 
to approve here in the Senate? 

It is not a policy the Senator from 
Alabama wants to approve. 

Mr. President, I hope that the confer- 
ence report will be defeated. 

MILITARY SALES TO CHILE 


Mr. HUMPHREY. Mr. President, since 
the conclusion of the conference on this 


measure there has arisen a situation 
with regard to arms sales to Chile which 
requires comment here. 

The conference bill will prohibit any 
additional military grants, credits, guar- 
antees or sales, either government-to- 
government or commercial, to Chile. De- 
liveries of items already purchased 
through FMS or commercial channels 
would be permitted. The clear intent of 
the conferees was to permit delivery only 
of items already under contract. It was 
recognized and accepted by the confer- 
ees that the prohibition of future sales 
would preclude an ongoing supply of 
spare parts not already contracted for. 

This decision of the conferees appar- 
ently occasioned great dismay within 
the executive branch and the Chilean 
military. This past Monday, June 21, 
officials of the State Department sought 
reactions from a number of Members 
of Congress to the possibility of conclud- 
ing a hurried contract with the Govern- 
ment of Chile for spare parts. As ex- 
plained to me by the State Department, 
such a contract was essential because 
otherwise the Chileans would have no 
spare parts, safety equipment or techni- 
cal manuals for the new airplanes which 
they were to be allowed to receive. Not 
wanting to reject this suggestion out of 
hand, I asked for detailed contract in- 
formation concerning both past and 
prospective sales. I was promised by sen- 
ior State Department officials that I 
would receive the requested information. 


Throughout the day on Tuesday, June 
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22, Wednesday, June 23, and until mid- 
afternoon on June 24, our staff sought to 
obtain the desired details of the Chilean 
transactions. Their inquiries and re- 
quests were bounced back and forth be- 
tween the Departments of State and De- 
fense. Two misleading and incomplete 
summary papers were supplied and re- 
jected as totally inadequate. 

While this was going on, unbeknownst 
to any of us, the Defense Department 
had quietly signed not one, but three ad- 
ditional agreements with the Chileans. 
Despite numerous contacts with our 
Staff, this fact was net divulged until 
June 24. Meanwhile, my presumption 
was that I was to have an opportunity 
to comment on the proposed sales after 
I had received the necessary background 
information. 

Yesterday afternoon when the repre- 
sentatives of State and Defense finally 
delivered copies of the sales documents 
for our examination, including the three 
already signed new agreements, we made 
a number of other surprising discoveries: 

The original sales contract for the air- 
planes in the pipeline included a year’s 
supply of spare parts. Thus, the argu- 
ment made to me that there would be no 
spares was not factual. 

The first of the new agreements pro- 
vides that the Chilean air force may draw 
on U.S. inventories for spare parts up to 
a dollar figure of $6.9 million designed 
to enable them to operate for an addi- 
tional year. Thus, there will be a 2-year 
supply of parts and a close ongoing rela- 
tionship between the United States and 
Chilean Air Forces. 

The new air force contract does not 
just provide spare parts for new aircraft, 
it also provides spare parts for any air- 
craft of U.S. origin in the Chilean inven- 
tory. We had been told that any new 
contract would relate only to new air- 
craft. 

The second new contract, which was 
never at any time justified, discussed or 
alluded to before we discovered it yester- 
day, provides an ongoing supply of spare 
parts to the Chilean Army for any of its 
U.S.-made weapons, including tanks, 
helicopters, artillery, small arms, and 
electronic devices. 

The third new centract establishes an 
ongoing spare parts supply relationship 
between the United States and Chilean 
Navies for any U.S.-built ship owned by 
the Chileans. As with the army contract, 
we were never advised that such a con- 
tract was envisaged. 

In addition to the rather shoddy pic- 
ture of executive branch dealings with 
the Congress presented by the signing 
of these contracts, they have other 
implications: 

They represent a knowing and willful 
effort to circumvent the express will of 
the Congress; and 

They insure a prolonged and perhaps 
closer official relationship between the 
United States and Chilean military es- 
tablishment than has been the case in 
the past. 

The actions which have been taken 
are within the letter of the law, but they 
do violence to its spirit and to the cause 
of trust and confidence between the 
branches of Government. 


June 25, 1976 


These last minute maneuvers demon- 
strate once again the lengths to which 
the administration is willing to go—in 
secret—notwithstanding its public pro- 
nouncements, to support the brutally 
repressive Chilean junta. It is clear that 
the orders for these transactions come 
from the highest level of the Department 
of State and that is where responsibility 
for this episode must rest. Whether these 
deals can be undone is not clear. Hope- 
fully, the executive branch will reex- 
amine its deeds. Meanwhile, we will be 
examining possible legislative recourse. 

The entire episode—not one of which 
the executive should be very proud, no 
matter how clever they consider them- 
selves to be—certainly is not one which 
can be allowed to go unchallenged. 

SOUTHERN AFRICA FUNDS 


As passed by the Senate the bill con- 
tained the following: 

A total of $25 million each for Zaire 
and Zambia. 

An additional $25 million for other 
southern African countries was dropped 
on an unopposed motion in order to avoid 
procedural delays in the Senate. 

The latter was done, however, with 
the clear expectation that the House 
would probably insist upon the inclusion 
of southern African funds in the con- 
ference report and that earlier rollcall 
votes in the Senate would support its 
acceptance by the Senate conferees. 

The House bill as it went to conference 
included $30 million each for Zaire and 
Zambia and $25 million for other south- 
ern African countries. The use of south- 
ern African funds for Mozambique was 
prohibited by the House. As noted, the 
Senate bill did not provide funds for 
southern Africa, but nevertheless did pro- 
hibit use of funds for Mozambique while 
the Reverend Armand Doll remained in 
prison in that country. The general Sen- 
ate record, on the other hand, supported 
funds for Mozambique, including a 
strong rollcall vote. With regard to the 
provision relating to Reverend Doll, ex- 
pert judgment was that its form was 
such that, despite its well meant intent, 
it would actually prejudice the chances 
of the Reverend Doll's release. Moreover. 
the Reverend Doll provision was subject 
to a point of order in the House as it ap- 
plied to funds beyond the scope of the 
bill. 


The conferees decided upon provisions 
authorizing $27.5 million each for Zaire 
and Zambia. An additional $20 million 
was included which, while not earmarked 
for southern African countries other 
than Zaire and Zambia, was clearly in- 
tended for that purpose. No mention is 
made in the conference bill of Mozam- 
bique, although the statement of man- 
agers urges strong action to secure the 
release of the Reverend Doll. 

Since the conference was completed 
there are indications that the Senate 
Appropriations Committee will not rec- 
ommend fiscal year 1977 funds for south- 
ern African countries other than Zaire 
and Zambia. The Committee on Foreign 
Relations regrets this action and hopes 
that such funds may still be forthcoming, 
if not now, then in a supplemental re- 
quest. 

Our committee also regrets that the 
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executive branch, notwithstanding the 
Secretary of State’s Lusaka speech, did 
not present a forceful justification to 
the Appropriations Committee to obtain 
such funds. Assurances have now been 
given that this lapse will be corrected. 

We hope that despite this parliamen- 
tary tangle and the lack of persistence 
on the part of the administration, there 
will soon be funds to carry out a new U.S. 
policy in southern Africa. As one member 
of the Committee on Foreign Relations, 
I pledge my strong support to this effort. 

Mr. President, I do hope the confer- 
ence report will be approved. I have no 
further comment. I appreciate the sin- 
cerity of the Senator from Alabama. I 
ask for a vote. 

Mr, CASE. Mr. President, I want to 
express again the appreciation that all 
of us have for the leadership of the Sena- 
tor from Minnesota, the chairman of our 
committee, for his work in the com- 
mittee and in conference as well as on 
the floor of the Senate. 

First. This legislation marks an im- 
portant turning point in the role of Con- 
gress in the critical areas of U.S. arms 
programs abroad—including U.S. grant 
military assistance cases; U.S. Govern- 
ment-to-Government, FMS, sales; com- 
mercial arms sales, and in U.S. training 
programs related to arms sales. 

The objective of the legislation is to 
set an overall framework for a strong 
congressional voice in the sale of weap- 
ons abroad so as to prevent runaway 
arms programs which do not relate to 
US. foreign policy objectives. 

Second. This measure if enacted seis 
up for the first time a comprehensive and 
responsible review procedure of U.S. pro- 
grams to countries suspected of violating 
basic human rights. It sets as national 
policy the rule that gross violations of 
human rights by any nation will result 
in the termination of U.S. assistance and 
military sales. 

Third. For the first time discrimina- 
tion by foreign nations against U.S. citi- 
zens carrying out US. military assist- 
ance and sales programs is outlawed and 
an investigatory system set up to deal 
with alleged cases of discrimination. 
INTERNATIONAL SECURITY ASSISTANCE AND 

ARMS EXPORT CONTROL ACT OF 1976 

Mr. KENNEDY. Mr. President, I wish 
to join in supporting the conference re- 
port on the International Security As- 
sistance and Arms Export Control Act of 
1976. This bill has been a long time in 
coming to fruition, and an earlier ver- 
sion was vetoed by the President. Yet 
throughout this he long 
months of drafting, hearings, debate and 
negotiations with the administration— 
the Foreign Relations Subcommittee on 
Foreign Assistance has done excellent 
work, I particularly want to commend its 
chairman, our colleague 
from Minnesota (Mr. HUMPHREY), for 
his efforts on this bill. 

Mr. President, I would be less than 
candid if I said that this is the bill I 
wanted to emerge from long months of 
effort. Regrettably, the President chose to 
veto the far stronger bill which we passed 
earlier this year. In particular, I find it 
hard to understand why he opposed two 
provisions, relating to human rights and 
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discrimination against U.S. personnel. It 
seems to me that these provisions, re- 
flecting basic American values, were an 
essential part of our effort to bring US. 
foreign policy in this critical area of arms 
sales into line with the desires and beliefs 
of the vast majority of the American 
people. To be sure, we can still act to cut 
off arms sales to countries systematically 
violating human rights, or discriminat- 
ing against Americans, through joint 
resolution under expedited procedures. 
But this is a far cry from the concurrent 
resolutions provided for in the original 
bill. 

I will join with other Senators in using 
what authority we do have under this bill 
to see that a clear light is thrown on 
actions in arms sales that go against our 
deep concerns in the areas of human 
rights and discrimination against Amer- 
icans. 

Mr. President, this bill does take a 
step forward in gaining for the Congress 
far more information on arms sales, and 
their possible justification, than before. 
Thus the administration must at least 
come to us with plausible explanations 
for particular sales, and for overall pro- 
grams, in a form that will enable us to 
debate the implications for U.S. foreign 
policy and relations with other states. 
And we will now have 10 days longer— 
30 instead of 20 days—to decide by con- 
current resolution whether to turn down 
individual arms sales of $25 million or 
more. And for the first time commercial 
sales above that level are also covered, by 
providing that they be accomplished 
through the Foreign Military Sales Act. 
I also want to emphasize the phaseout 
of military missions and of the grant aid 

program as essential new directions of 
this legislation. 

This is only a modest extension of ex- 
isting authority. But the key will be how 
we use that authority. Fortunately, with 
the creation of the Foreign Assistance 
Subcommittee of Foreign Relations, the 
Senate has a new mechanism for moni- 
toring arms sales, and for alerting the 
rest of the Senate where action is needed. 
I shall strongly support the efforts of the 
subcommittee in this area, and I urge my 
colleagues to do the same. 

Mr. President, I would also like to com- 
pliment our distinguished colleague from 
Missouri (Mr. Symuvcron) for the pro- 
vision regarding a cutoff of aid to coun- 
tries that either transfer or receive 
nuclear enrichment or reprocessing fa- 
cilities, unless there are firm controls. 
Unfortunately, the conference report 
provides a loophole for Presidential ac- 
tion; but the basic provision is still a 
step in the right direction, 

Mr. President, with regard to Chile, I 
am pleased the conference adopted the 
provisions of my amendment to prohibit 
all new sales, grants, credits, guarantees, 
training and other military assistance, 
as well as prohibiting pipeline delivery 
of FMS materials to the junta. Unfortu- 
nately, most of the existing pipeline 
would be permitted under the compro- 
mise adopted. 

But what is particularly disturbing 
now, and an outrageous breach of faith 
with the conferees and the Congress, is 
a new $9.2 million sale, of spare parts 
to permit Chile to stockpile materials, 
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which the administration signed on 
Tuesday. What is particularly galling is 
that the proposal for new spare parts 
was rejected by the conferees. This last- 
minute sale is a glaring example of the 
contradiction between the rhetoric of 
the Secretary of State in Chile in support 
of human rights, and the action of the 
administration in this area. It is a com- 
pelling lesson, which demonstrates why 
the Congress has been forced to utilize 
more of the powers available to it under 
the Constitution to challenge the Execu- 
tive’s independence in some limited areas 
of foreign policy. 

In addition, the conference adopted a 
compromise provision respecting the 
amendment Senators HUMPHREY, JAVITS, 
Case, and I offered restricting economic 
assistance to Chile. Although the restric- 
tion was retained, limiting the base level 
of aid to $27.5 million and authorizing, if 
specific conditions regarding human 
rights are met, another $27.5 million, the 
total level remains extremely high, al- 
though approximately half the admin- 
istration’s original requests. 

With regard to that provision, while 

there is legislative history endorsing the 

exclusion of Peace Corps, title IT of 
Public Law 480, and the Inter-American 
Foundation from the economic aid ceil- 
ing, there is no such legislative history 
or justification in the language of the 
statute for the one sentence in the state- 
ment of managers which reads: 

It {The ceiling] is not intended to apply 
to usual commercial-type, non-concessional 
OPIC insurance, Export/Import Bank loans, 
guaranties and insurance, and credits 
through CCC. 


The reason there was no change in the 
statute is that such action would have 
been outside the realm of the conference, 
since both Senate and House provisions 
were designed to include those programs 
and all others in the ceiling except for 
those I have previously noted; that is, 
Peace Corps, title II of Public Law 480 
and the Inter-American Foundation. 

Therefore, I believe the language of 
the statute must be read that both 
Houses intended to prohibit any exemp- 
tion from the ceiling for OPIC, Export/ 
Import Bank, or CCC activities. 

It is my understanding that the Sen- 
ate, in voting to accept the conference 
report, obviously stands on the language 
of the bill with regard to those agen- 
cies—contrary to the inconsistent sen- 
tence previously quoted in the state- 
ment of managers. 

Mr. President, I also would like to com- 
ment briefly on some specific funding 
levels in this bill that are of particular 
interest to me. I am gratified to see that 
the conferees have provided $25 million 
in relief assistance to victims of the re- 
cent earthquakes in Italy; and that they 
adopted full funding of $55 million for 
Portugal in the coming fiscal year. I also 
believe that the Congress has acted 
wisely in providing most of the money re- 
quested for southern African by Secre- 
tary Kissinger in his forthcoming speech 
in Lusaka on April 27. Zaire and Zambia 
will each get $27.5 million in security 
supporting assistance; while $20 million 
is provided for southern African States, 
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generally. I trust, however, that this $20 
million will be used by the administra- 
tion as the Secretary proposed, and not 
just concentrated in a single country. 

At the same time, however, I deeply 
regret that the conferees deleted my 
amendment, adopted by the Senate, to 
provide $20 million in assistance to the 
refugees in Cyprus for the next fiscal 
year. I would like to be able to report to 
the Senate that these funds are not 
needed; that the refugees have been able 
to return to their homes. But I cannot. 
Although more than 2 years have passed, 
the sad plight of the refugees continues; 
and the political crisis that has led to 
widespread human suffering is no nearer 
resolution. 

Hopefully, a remedy will be found in 
other legislation to meet fully our obli- 
gations to the people of Cyprus. 

I ask unanimous consent to have 
printed in the Recorp an article from 
the Washington Post on the Chilean sale. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, June 25, 1976] 
CHILE ARMS PLEDGE CALLED “SHODDY DEAL” 
(By Spencer Rich) 

Sens. Hubert H. Humphrey (D-Minn.) and 
Edward M. Kennedy (D-Mass.) charged last 
night that the State Department is 
through a new $9.2 million commitment for 
the Chilean air force in a last-ditch effort to 
beat a congressional ban on further weapons 
aid for Chile. 

“It’s a shoddy deal,” said Humphrey 
angrily. “I have protested by phone and I 
will write a letter of protest.” Humphrey is 
chairman of the Senate Foreign Relations 
Subcommittee on Foreign Assistance. 

Kennedy, author of the legislation banning 
aid to Chile, said, “It’s outrageous. It’s a 
clear total violation of the spirit“ of the 
provision. 

The ban on further commitments of weap- 
ons to Chile—whether by the government or 
by the commercial sales—was sponsored by 
Kennedy because of the repressive nature of 
the Chilean regime. The prohibition is con- 
tained in the final, compromise version of the 
foreign military aid authorization bill. 

The provision allows shipments of mate- 
rials already in the pipeline—about $114 mil- 
lion in planes, weapons and parts. But the 
ban does not become effective until the bill 
is signed. While that is considered a certain- 
ty, it hasn’t occurred yet because the con- 
ference report on the bill hasn't cleared the 
Senate and been sent to the White House. 
The $9.2 million in question is in addition to 
the $113 million. 

Humphrey said State Department officials 
had come to him June 21 and broached the 
possibility of contracting for added airplane 
parts before the deadline, but he had asked 
how many were in the pipeline before giving 
his answer. 

He later learned that on June 22, before 
he had been given an answer, a “letter of 
offer’ from the Defense Department, allowing 
the Chilean air force to obtain added spare 
parts beyond those in the pipeline, was 
signed. 

A Humphrey aide said the “letter of offer” 
gives the Chileans the right to draw 89.2 
million in spare parts for F-5 fighters and 
any other American-made planes in their 
inventory. 

“We don’t have any legal authority to stop 
them, but in terms of the spirit of accom- 
modation, they ought not to have done it,” 
Humphrey said. 

The extra $9.2 million constitutes a year’s 
supply of parts, a Humphrey aide said. In 
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addition, he said, the United States appar- 
ently has “re-programmed™ some $8 million 
or $9 million in trucks already in pipeline 
and substituted spare parts for the Army and 
Navy in their place. 

Asserting that the congressional ban was 
being circumvented, Kennedy said, “Within 
24 hours of the House-Senate conference 
agreement they were finalizing a new com- 
mitment.” 


The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. CASE. I move to reconsider the 
vote by which the conference report was 
agreed to. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ZUNI LAND TRANSFER, CLAIM AND 
LAND MANAGEMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Order 
No. 920, S. 877, which has been cleared 
all around and with the Budget Commit- 
tee. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the Senate 
proceeded to consider the bill (S. 877) to 
direct the Secretary of the Interior to 
purchase and hold certain lands in trust 
from the Zuni Indian Tribe of New Mex- 
ico; to confer jurisdiction on the Court 
of Claims with respect to land claims of 
such tribe; and to authorize such tribe 
to purchase and exchange lands in the 
States of New Mexico and Arizona, which 
had been reported from the Committee 
on Interior and Insular Affairs with 
amendments as follows: 

On page 2, beginning in line 2, strike the 
following: “the southeast quarter of the 
southeast quarter in section 25, township 3 
north, range 19 west; the east half of the 
northeast quarter in section 36, township 3 
north, range 19 west; the southwest quarter 
in section 32, township 3 north, range 18 
west; the west half of the southeast quarter 
in section 32, township 3 north, range 18 
west; the northwest quarter in section 31, 
township 3 north, range 18 west; the west 
half of the northeast quarter in section 31, 
township 3 north, range 18 west, all of the 
New Mexico principal meridian, New Mexico, 
containing approximately 560 acres, more or 
less.“ and insert in lieu thereof: 

“Lots 3 and 4, east half southwest quarter, 
west half southeast quarter, section 30, town- 
ship 3 north, range 18 west, lots 1 and 2, east 
half northwest quarter, west half northeast 
quarter, section 31, township 3 north, range 
18 west, southeast quarter southeast quarter, 
section 25, and east half northeast quarter, 
section 36, township 3 north, range 19 west, 
all of the New Mexico principal meridian, 
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New Mexico, containing approximately 618.41 
acres, more or less.“ 

On page 3, line 8, strike “which were taken 
from the tribe without just compensation by 
the United States.” and insert “held by 
aboriginal title or otherwise, which were ac- 
quired from the tribe without payment of 
adequate compensation by the United 
States.”; and 

On page 4, line 7, strike "299" and insert 
“229”; so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Secretary of the Interior (hereinafter in 
this Act referred to as the Secretary“) shall 
acquire, through purchase or exchange, the 
lands described in subsection (b). 

(b) The lands to be acquired under sub- 

section (a) are lands in the State of New 
Mexico upon which the Zuni Salt Lake is 
located and which are more particularly de- 
scribed as follows: Lots 3 and 4, east half 
southwest quarter, west half southeast quar- 
ter, section 30, township 3 north, range 18 
west, lots 1 and 2, east half northwest quar- 
ter, west half northeast quarter, section 31, 
township 3 north, range 18 west, southeast 
quarter southeast quarter, section 25, and 
east half northeast quarter, section 36, town- 
ship 3 north, range 19 west, all of the New 
Mexico principal meridian, New Mexico, con- 
taining approximately 618.41 acres, more or 
less. 
(c) Title to the lands to be acquired under 
subsection (a) shall be taken and held in 
trust in the name of the United States for 
the benefit of the Zuni Tribe of New Mexico 
(hereinafter in this Act referred to as the 
“tribe”), and such lands shall be exempt 
from State and local taxation. 

Sec. 2. (a) Notwithstanding sections 2401 
and 2501 of title 28, United States Code, 
and section 12 of the Act of August 13, 1946 
(60 Stat. 1052; 25 U.S.C. 70k), jurisdiction is 
hereby conferred upon the United States 
Court of Claims to hear, determine, and ren- 
der judgment on any claims of the tribe 
against the United States with respect to any 
lands or interests therein in the State of New 
Mexico or the State of Arizona held by 
aboriginal title or otherwise, which were 
acquired from the tribe without payment 
of adequate compensation by the United 
States. Such jurisdiction is conferred not- 
withstanding any failure of the tribe to ex- 
haust any available administrative remedies. 
Any party to any action under this subsection 
shall have the right to have any final deci- 
sion of the Court of Claims reviewed by ap- 
peal to the Supreme Court of the United 
States. 

(b) (1) Any award made to any Indian 
tribe other than the Zuni Indian Tribe of 
New Mexico before, on, or after the date 
of the enactment of this Act, under any 
judgment of the Indian Claims Commission 
or any other authority, with respect to any 
lands that are the subject of a claim sub- 
mitted by the tribe under subsection (a) 
shall not be considered as a defense, estoppel, 
or setoff to such claim, and shall not other- 
wise affect the entitlement to, or amount of, 
any relief with respect to such claim, 

(b) (2) Any award made to the tribe pur- 
suant to subsection (a) shall not be con- 
sidered as a defense, estoppel, or setoff to 
the claims pending before the Indian Claims 
Commission on the date of the enactment 
of this Act in docket 196 (filed August 3, 
1951) and docket 229 (filed August 8, 1951), 
and shall not otherwise affect the entitle- 
ment to, or amount of, any reilef with re- 
spect to such claims. 

Sec. 3. (a) For purposes of making addi- 
tions to the Zuni Indian Reservation, the 
tribe may, subject to approval by the Sec- 
retary, purchase or otherwise acquire any 
lands within the State of New Mexico or 
the State of Arizona which are contiguous 
to such reservation. 


June 25, 1976 


(b) The tribe may, subject to approval 
by the Secretary, exchange any land held by 
such tribe which are not contiguous to the 
Zuni Indian Reservation for lands of equal 
or comparable value held by any person, any 
State, any agency or political subdivision of 
a State, or any agency or department of the 
United States. 

(c) Title to any lands which are— 

(1) acquired by the tribe under subsection 

a), or 

; (2) acquired by the tribe under subsec- 
tion (b) and which are contiguous to the 
Zuni Indian Reservation, 

shall be taken and held in trust in the name 
of the United States for the benefit of the 
tribe. Any such lands shall be considered 
for all purposes as part of such reservation, 
and shall be exempt from State and local 
taxation. 

(d) Title to any lands acquired by the 
tribe under subsection (b) which are not 
contiguous to the Zuni Indian Reservation 
shall be held in the name of the tribe. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
Pending business is H.R. 10612. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call he roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, be- 
cause of extraordinary circumstances, I 
ask unanimous consent that the Com- 
mittee on Government Operations be 
permitted to meet on Thursday, July 1 
at 10 a.m. on the Kennedy attorney fees 
bill, S. 275. I think this is meritorious. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, for reasons 
that the leadership has determined to 
be extraordinary, the Committee on 
Commerce be authorized to meet for a 
brief period in executive session to con- 
sider S. 1730 on June 30, 1976, during 
the session of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax lawe of the United States. 

Mr. CURTIS. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending question is unprinted amend- 
ment No. 104, which was offered and 
agreed to last evening, and which is 
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open to amendments dealing with maxi- 
mum taxes. 

Mr. CURTIS. Do I correctly under- 
stand that the amendment was agreed 
to last evening? 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Not the maxi- 
mum tax—minimum tax. 

The PRESIDING OFFICER. Amend- 
ment No. 104 was agreed to, but it is 
open to amendments dealing with max- 
imum tax. 

Mr. CURTIS. Mr. President, in the 
hope that some of my colleagues will be 
reading the Recorp, I wish to make a 
few comments about this tax bill as a 
whole. 

It has been a massive job. It involved 
weeks of hearings, weeks of executive 
sessions. But on the floor of the Senate, 
it is subject to constant attack. Before 
we could get at the substance of this 
bill, the Committee on Finance had to 
defend its right to present it, because 
a committee that held no hearings on 
these many complicated features wanted 
to take over. The debate and the expe- 
rience of the Senate last night were most 
interesting. 

There always will be some loopholes 
that need to be closed. Every provision 
of the Internal Revenue Code is en- 
acted for a good purpose, but sometimes 
they turn out different from the way 
anticipated. Sometimes someone will be 
able to use a combination of provisions 
of a code and get an advantage. Conse- 
quently, it is the duty of the Senate and 
of the House of Representatives not to 
have tax reform once in 2 years or once 
in 5 years but all the time. The object, 
however, of tax reform should be to do 
justice. 

Sometimes there is a provision of law 
that should be corrected in favor of the 
taxpayer. Sometimes it should be cor- 
rected in favor of the Government. The 
notion that some way, somehow, by the 
magic words of tax reform, we can se- 
cure all the revenue necessary to pay 
the expenses of this Government, to end 
deficit financing and balance the budget, 
is very erroneous, but it crops up all the 
time. 

Mr. LONG. Mr. President, will the Sen- 
ator yield for a suggestion of a quorum? 

Mr. CURTIS. Yes, if I may finish my 
thought. 

Mr. President, the difference between 
the two theories of economics and tax 
law last night was only, maybe, $300 or 
$400 million, probably a question of a 
reasonable meaning of something or an 
overkill, maybe not. But it does not bal- 
ance the budget. We are going to be $90 
billion more in debt when this fiscal year 
ends on September 30 than we were at 
the beginning of the fiscal year. If we 
are going to get down to the business 
of putting the finances in order, we are 
going to have to lessen the size of the 
Government. We are going to have to 
cut back on some of the social welfare 
programs. We are going to have to cut 
back on a lot of programs. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

May we have order in the Senate, 
please. 

Mr. MANSFIELD, Mr. President, the 
assistant majority leader will make a 
unanimous-consent request which, I 
hope, the Senate will accede to if we want 
to dispose of this bill. 

The PRESIDING OFFICER. Will the 
Senator suspend. The Chamber is not in 
order. 


ORDER OF BUSINESS TOMORROW 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, the Sen- 
ate has been on notice for at least 4 days 
that there would be a Saturday session, 
and there will be. Tomorrow we take up 
the military construction bill which con- 
tains a total of $3.4 billion in appropria- 
tions, to be followed by the Interior ap- 
propriation bill, which contains a total 
of $6.2 billion in appropriations; to be 
followed by HUD which contains a total 
of $43.3 billion in appropriations, for a 
total of $53 billion, to be considered when 
these three appropriation bills are called 
up tomorrow. 

On the basis of the best judgment 
which the leadership can arrive at there 
should be at least 4 rollcall votes, with a 
possibility that there will be several more. 

I throw this out just so the Senate will 
be aware that we do have the most seri- 
ous business tomorrow: $53 billion will be 
discussed—no small amount. 

At this time I will yield to the assistant 
majority leader. 


ORDER FOR THE SENATE TO MEET 
AT 9 A.M. ON TUESDAY THROUGH 
SATURDAY NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on Monday, 
Tuesday, Wednesday, Thursday, and Fri- 
day of next week it stand in recess, re- 
spectively, until the hour of 9 a.m. on 
Tuesday, Wednesday, Thursday, Friday, 
and Saturday of next week. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM FOR 
NEXT WEEK 


MONDAY, JUNE 28, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their desig- 
nees have been recognized under the 
the standing. order, the Senate proceed 
to the consideration of the HEW appro- 
priation bill, and at no later than 2 p.m. 
on Monday, if that bill has not been dis- 
posed of by that time—which it likely 
will not be—that that bill be laid tem- 
porarily aside and the Senate resume 
consideration of the unfinished business, 
at which time the Senate proceed to 
consider the maximum tax. 
TIME-LIMITATION AGREEMENT—MAXIMUM TAX 


Provided, further, that there be a time 


limitation for debate on the maximum 
tax of not to exceed 5 hours to be equally 
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divided between Mr. Monpate and Mr. 
Lonc or Mr. Lord's designee; that there 
be a time limitation on any amendment 
thereto of not to exceed 30 minutes; a 
time limitation on any debatable motion, 
appeal or point of order of not to exceed 
10 minutes, and that the agreement with 
respect to the division and control of 
time be in the usual form; provided 
further, that the maximum tax be dis- 
posed of no later than the hour of 8 
p.m. on Monday. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
so ordered. 

TUESDAY, JUNE 29, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Tues- 
day of next week, after the two leaders 
or their designees have been recognized 
under the standing order, the HEW ap- 
propriation bill, if it has not been dis- 
posed of on Monday, be called up and 
its consideration resumed, and that ac- 
tion thereon continue until not later 
than the hour of 2 o’clock on Tuesday; 
that if that bill has not been disposed of 
by the hour of 2 o'clock on Tues- 
day, it be again set aside and the Senate 
resume consideration at no later than 
the hour of 2 o'clock on Tuesday of the 
unfinished business, and that at that 
time the amendment dealing with in- 
tangibles be the question before the 
Senate. 

The PRESIDING OFFICER. Is that 
the extent of the request? 

Mr. ROBERT C. BYRD. That is. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOLE. Reserving the right to 
object. 

Mr. ROBERT C. BYRD. There is no 
time agreement on intangibles. 

TIME-LIMITATION AGREEMENT—INTANGISBLES 


I ask unanimous consent, however, that 
if the amendment dealing with intangi- 
bles is disposed of by no later than 5 
p.m. on Tuesday, the Senate proceed 
forthwith to the consideration of the 
amendment dealing with deferrals and 
that, in any event, on the amendment 
dealing with deferrals, there be a time 
limitation for debate thereon of not to 
exceed 6 hours to be equally divided be- 
tween Mr. HARTKE and Mr. Packwoop; 
provided further, that there be a time 
limitation on any amendment thereto 
of 30 minutes, and a time limitation of 
1 hour on the Haskell amendment. 

Mr. PACK WOOD. Is this on the sub- 
ject of deferrals? 

Mr. ROBERT C. BYRD. Yes. 

Mr. PACK WOOD. Reserving the right 
to object, is that 1 hour for Senator Has- 
KELL on his amendment? 

Mr. ROBERT C. BYRD. One hour on 
the amendment to be equally divided. 

Mr. HASKELL. It would be perfectly 
satisfactory to me, Mr. President, to have 
1 hour on the amendment to be equally 
divided between myself and Senator 
Packwoop. 

Mr. ROBERT C. BYRD. Ordered fur- 
ther, Mr. President—— 

Mr. NELSON. May I interrupt? I did 
not know there was any agreement on 
when the deferral would take place. 
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I had thought when we finished with 
the Tuesday amendment—is that Sena- 
tor HatHaway’s? 

Mr. ROBERT C. BYRD. Yes. 

Mr. NELSON. That we would then 
move to title IV, which is the extension 
of the tax cuts. That is the next title. 
Was that not agreed to by Senator KEN- 
NEDY and 

Mr. KENNEDY. If the Senator will 
yield, I think in the order that we had 
thought after the maximum would be 
if we could get a time agreement to the 
DISC, and the deferral, and the tax. 

Mr. MANSFIELD. If I may interject, 
it was stated either one or the other, the 
deferral or 

Mr. KENNEDY. If they could get a 
time agreement. 

Mr. NELSON. DISC or deferral? 

Would it be agreeable to take up the 
extension of the tax cuts, title IV, fol- 
lowing the vote on deferral? 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. LONG. I did not hear what the 
Senator said. 

Mr. NELSON. After deferral is voted 
on, can we then take up the tax cut? 

Mr. LONG. I thought we were going 
to take up DISC next. 

I hope that we can see what we are 
going to do on some of these things 
that I hope will raise us some money 
before we get on to see how much of a 
tax cut we can afford. It is a lot easier 
to give tax cuts with money we have than 
it is with money we do not have. For bet- 
ter or worse, we raised almost $1 billion 
yesterday. 

I think that we would be in better 
shape to vote on these items. We hope 
to raise some revenues first. Since that is 
what we talked about doing, why not 
see if we can dispose of those? I am con- 
fident that there is more controversy in 
those than in the tax cuts. 

Why not see if we can dispose of the 
maximum tax and then see if we can 
dispose of the intangibles. Then we can 
see if we can dispose of the deferral is- 
sue, and then the DISC, and get those 
matters settled? 

Mr. NELSON. I must admire the flexi- 
bility of the Senator from Louisiana. We 
spent 2 days arguing that we could not 
take up the tax cut because it was out 
of order. So the chairman won the ar- 
gument that we could not take up the 
extension of the tax cuts because it was 
out of order. We would take it up when 
that order came. 

The order is going to be here, now, 
saying why not wait until we take up 
the rest? 

I do not care that much, but we lost 
the argument the other day because the 
Senator from Louisiana was saying we 
should take up the tax cuts in their or- 
der, not out of order. 

Well, the order is title IV. Why should 
we not take up title IV, have the tax 
cut, then I do not care, go to disk, de- 
ferral, or what order, but I do not un- 
derstand the argument. If the argument 
is good 3 days ago that we would take 
it up in order, I do not know why it still 
is not good, 


Mr. LONG. I am still going by what I 
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thought was the old agreement. I am 
not frozen in concrete, I can do business 
in another fashion, if need be, but I 
thought we had more or less agreed at 
one time, or tried to agree, anyway, that 
we would try to go in sequence up 
through title III, and when that was con- 
cluded we would take these items on 
very important issues in the coalition 
package, and after we then disposed of 
those, we would take up title IV. 

Now, I really cannot see—I would be 
surprised if I am in error about this— 
that we will have much difficulty passing 
title IV on a tax cut. 

Mr. PACK WOOD. There was another 
reason here when we were meeting: 
there would be objection to any time 
limitation on the tax cut, and we were 
able on these things to put them in. I 
do not have any strong feeling, but we 
will not get a time limit on the tax cut. 

Mr. NELSON. Can we get an agree- 
ment on the order of DISC and deferral 
and the balance of the other smaller 
items in the package? 

Mr. LONG. We have some agreement 
so far, have we not? 

We are making some headway. 

Mr. NELSON. We have agreement on 
deferral, now asking for agreement on 
DISC immediately after deferral? 

Mr. ROBERT C. BYRD. May I say 
to the distinguished Senator from Wis- 
consin, we have an agreement on the 
maximum tax for Monday. We agreed 
that on Tuesday we would take up in- 
tangibles. We have no agreement as to 
time at the moment on that amendment. 

Mr. LONG. When to vote. 

Mr. ROBERT C. BYRD. As to when we 
vote, because on 

Mr. LONG. We are not here involved in 
that. 

Mr. ROBERT C. BYRD. And on Mon- 
day, we think we can wrap up the time 
agreement as to intangibles. 

I then moved to deferrals because I 
thought we could get an agreement on 
deferrals, and that agreement was as 
follows: 6 hours on deferrals, equally di- 
vided, a half hour on any amendment. 

Mr. NELSON. And vote when? 

Mr. ROBERT C. BYRD. That amend- 
ment would follow intangibles. 

Mr. NELSON. All right. 

Mr. ROBERT C. BYRD. Provided we 
do not split the action on deferrals into 
2 days. 

Mr. NELSON. Was it the intent of the 
Senator from West Virginia to now ask a 
consent agreement on taking DISC up 
afterwards? 

Mr. ROBERT C. BYRD. No; this was 
as far as I had been able to go, based on 
the discussions we have had. 

Mr. NELSON. We have agreement. Is 
this agreed to thus far? 

Mr. ROBERT C. BYRD. We have max- 
imum tax agreed to. 

Mr. NELSON. No, deferral. Well, we 
can get that. 

TIME LIMITATION AGREEMENT—DEFERRALS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
amendment on deferrals, there be a time 
limitation of 6 hours to be equally di- 
vided between Mr. HARTKE and Mr. Pack- 
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woop; that there be a time limitation on 
any amendment of 30 minutes, that 
there be a time limitation on an amend- 
ment by Mr. HASKELL of 1 hour; that 
there be a time limitation on any de- 
batable motion, appeal, or point of order 
of 20 minutes; and that the agreement 
as to the division and control of time be 
in the usual form, with the understand- 
ing that the action on the deferral 
amendment not be split into 2 days, that 
it take effect at a time when it can be 
transacted in 1 day. 

Mr. PACKWOOD. I think we agreed 
if we could not start it by 5 o’clock Tues- 
day, we would put it over, and not earlier 
than 2 o’clock Wednesday, and continue 
straight on and use the time up in voting. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

The PRESIDING OFFICER. Is that 
incorporated in the agreement? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. MANSFIELD. I think it should 
also be brought to the attention of the 
Senate that we discussed the possibility 
of taking up the Bellmon amendment 
tonight and voting on it Monday. But 
things did not pan out as we had hoped. 
If, however, we can complete the maxi- 
mum tax amendment offered by Senator 
MonpaLte on Monday by 5 p.m., it was 
hoped that it would be possible to reach 
an agreement by means of which we 
could at that time take up the Bellmon 
amendment. But we are unable to do so. 
The Senator should be aware of what 
the leadership has been endeavoring to 
do. 

Mr. ROBERT C. BYRD. And may I 
ask the distinguished majority leader if 
it is not also our understanding that if 
the Senate completes action on the 
amendment dealing with intangibles on 
Tuesday, not later than 5 o’clock—and 
there is no present agreement to that 
effect—it was understood if the Senate 
completes action by no later than 5 
o'clock on intangibles on Tuesday, it 
would proceed then to the amendment 
on deferrals and complete action that 
evening. 

Mr. MANSFIELD. That is correct. 

May I take this opportunity to thank 
the distinguished Senator from Maine 
for his cooperation in this matter. We 
found out a little bit late that we had 
agreed that the amendment we had set 
aside to allow us to vote last evening was 
supposed to come up on Monday. But 
when I informed him of our mistake he 
was very gracious about it. We are grate- 
ful to him. 

Mr. DOLE. Will the distinguished ma- 
jority leader yield? 

Mr. MANSFIELD. Yes. 

Mr. DOLE. What time do we antici- 
pate the first vote tomorrow morning? 

Mr. MANSFIELD. We come in at 9. 
I imagine we will be on the military con- 
struction bill shortly. It is my under- 
standing an amendment will be made or 
a motion to rescind the funds which have 
already been appropriated but not ob- 
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ligated or spent for the medical univer- 
sity located in Bethesda. There will be 
a vote on that. If by some happenstance 
there is no vote or no action, there will 
be a vote I would think within the hour 
on final passage of the military construc- 
tion bill. 

Mr. DOLE. Somewhere around 10 
o’clock. 

Mr. MANSFIELD. 10 or 10:30. 

Mr. PACK WOOD. Mr. President, will 
the distinguished majority whip yield? 

There is some confusion at the desk 
on the deferral as to what happens if we 
do not take it up, if we cannot take it 
up, by 5 o'clock Tuesday. 

WEDNESDAY, JUNE 30, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
Wednesday, after the two leaders or 
their designees have been recognized 
under the standing order, if the HEW 
appropriation bill has not been disposed 
of by the close of business on Tuesday, 
the Senate resume consideration of that 
bill on Wednesday morning, but that no 
later than 2 o’clock on Wednesday, the 
Senate resume consideration of the un- 
finished business. Or in the alternative, 
if the HEW appropriation bill is dis- 
posed of on Tuesday, then on Wednes- 
day after the two leaders or their desig- 
nees have been recognized under the 
standing order, the Senate 

Mr. KENNEDY. Will the Senator with- 
hold that? We have scheduled the health 
manpower for 9 o’clock Wednesday. It 
is absolutely essential that we pass that 
next week. 

Mr. MANSFIELD. That is correct. 

Mr. KENNEDY. I obviously want to 
accommodate the leadership. I do not 
want to get caught, though, if I can 
avoid it, between the HEW continuing 
and then the tax coming right down. We 
would miss getting a chance to vote on 
it. I think in the time that has been 
allowed now we can work it out. 

Mr. MANSFIELD. On the two-track 
system it will keep its place. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—which will be 
the first-track item daily on Monday, 
Tuesday, and Wednesday—that after the 
HEW appropriation bill has been dis- 
posed of, the health manpower legisla- 
tion become the first-track item daily 
until disposed of. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. I could not quite 
hear what the agreement was. We have 
gotten to Wednesday. Let us assume we 
have not gotten to deferral on Tuesday 
night. What is the order of business on 
Wednesday? 

Mr. ROBERT C. BYRD. In the event 
the HEW appropriation bill is not com- 
pleted, on Wednesday morning after the 
two leaders have been recognized we will 
go back on the HEW appropriation bill 
as the first track item. Then we would 
dispose of that hopefully on Wednesday 
and we would go back to the tax bill. 
Then on Thursday, the first track item 
would become the health manpower leg- 
islation. 

Mr. PACK WOOD. This is the one thing 
I want to avoid on Wednesday. When we 
go back onto the unfinished business, I 


20711 


do not want to start deferral before 2 in 
the afternoon. 

Mr. ROBERT C. BYRD. Right. 

Mr. PACKWOOD. Not before 2, all 
right. 

Mr. RIBICOFF. May I have the atten- 
tion of the Senator from West Virginia? 

Mr. ROBERT C. BYRD. Yes. 

Mr. RIBICOFF, May I have the at- 
tention of our distinguished chairman? 

I think the Senator from Wisconsin 
has been most cooperative in trying to 
get these wunanimous-consent agree- 
ments. I supported my distinguished 
chairman when he had the controversy 
with the Senator from Maine on title 
IV, extension of individual income tax 
reductions. I was under the distinct im- 
pression during the entire debate that 
when title IV was reached, the distin- 
guished Senator from Wisconsin and the 
distinguished Senator from Maine would 
have the opportunity to call up title IV, 
extension of individual income tax re- 
ductions. Other items are coming in be- 
fore that. I would hope that the next 
unanimous-consent agreement would be 
accorded to the Senator from Wisconsin 
(Mr. Netson) and the Senator from 
Minnesota (Mr. MONDALE) , with the Sen- 
ator from Maine (Mr. Musxre) to bring 
up title IV. I say it is orderly. I think it 
complies with the impression many of us 
had. I would hope the distinguished 
chairman would agree to come to such 
an understanding with the Senator from 
Wisconsin. 

Mr. NELSON. May I say a word about 
that? In the course of time, a number 
of those were in favor, including the Sen- 
ator from New Hampshire and the Sen- 
ator from Connecticut. I am for taking it 
up in its place in its order. A number of 
votes were iost to Musxte’s side and the 
side I was on because they said, “It is 
fine, we are for it, we are going to vote 
for it, but let us take it up in order.” I 
think in all fairness, given all the dialog 
and discussion, we ought to take it up 
in order which would be title IV. That is 
all I was asking. I think the Senator 
from Louisiana will remember that dis- 
cussion. 

Mr. LONG. I remember a lot of dis- 
cussions. I am sort of like the fellow 
who applied for the job in a rural sec- 
titon of Louisiana. The school board met 
to look at his credentials and they said, 
Now, look, this is a very important mat- 
ter. Some of us here think the Earth 
is round and some of us think the Earth 
is flat. We want to know what your 
opinion is about the matter.” He said, 
“Gentlemen, I came prepared to teach 
it either way.” 

As far as I am concerned, I can pro- 
ceed just however the Senate wants to 
proceed. It is no problem. I had thought 
at one time that we had agreed to vote on 
the deferral and the DISC before we got 
around to other votes. I thought we were 
going to go through title Ii. I thought 
we had that agreement, to go through 
title III. When we got through title III 
we were going to take up these signif- 
icant and important amendments, which 
the group including Mr. NELSON were 
offering. 

I would try to recall the exact order, 
but we would consider the deferral, and 
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the DISC. Meanwhile, an amendment 
was offered on the recapture of intan- 
gibles. That is a rather controversial 
matter. There is a Senator who is absent 
at this moment with good cause, and I do 
not blame him for a moment, who feels 
that he wants to be here. He does not 
want that matter to be voted upon unless 
the people who agree with him are ad- 
equately represented here. Therefore, we 
are not in a position to get the agree- 
ment on that item that I thought we had, 
frankly. I thought we had an agreement 
on it, but it turns out that we have not. 

It is my impression that the more we 
can get people to agree the more we can 
get people to agree. So if we just get one 
agreement, all right, we get that and dis- 
pose of that matter and then we get an- 
other agreement and dispose of that. 
After a while we have enough behind us 
where we can dispose of the whole thing. 

I really do not think it will be all that 
much of a problem. 

I think that Senators just demand too 
much of the future. I, for one, was not 
spoiled by my mother and father in that 
respect. They taught me to wait until 
Christmas morning to open our packages. 

We can see what the situation is when 
the time comes. 

Mr. NELSON. Is the 
saying 

Mr. LONG. The Senator has not heard 
me object to anything here, but we have 
got at least one thing nailed. down, and 
by the time we get that taken care of I 
think we can get the next one nailed 
down, and we can just change it around 
however it suits Senators. 

Keep in mind that when we got to- 
gether and tried to agree at the begin- 
ning we were mainly talking among 
Democrats, there were only about five of 
us there, and it is hard to arrive at an 
agreement when you have more than five 
Senators present. 

But let us go on, and go Where we can 
from there. 

Mr. NELSON. May I say to the Sen- 
ator, there were also other discussions. 
One of them was that we would go all 
the way through title ITI, then the chair- 
man would undertake to obtain an agree- 
ment, and would agree himself, that we 
would take up the rest of the package 
that has been proposed by 14 Senators. 

Now, I understand that anyone can 
object. Let us change the unanimous- 
consent request to take up the balance 
of the package in order. If we cannot ob- 
tain unanimous consent, then, of course, 
our understanding has fallen apart. All 
of the understanding that the Senator 
wanted, however, has already been met, 
because we have gone through title III. 

If the Senator cannot get unanimous 
consent, it would not be his fault, but I 
do believe then there would be an obli- 
gation to take up title IV in its order. I 
will agree to that. I know the Senator 
cannot control other Senators, but if he 
cannot get the understanding we have, 
then I think he will be obligated, since 
we have no understanding, to go to title 
IV next. 

Mr. LONG. Well, if the Senator will 
submit to me just an outline or a list of 
the order in which he wants to vote on 
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items, I will consider submitting it to 
the Senate when I see what it is. I have 
just made an agreement 100 percent. As 
I say, I can be flexible, but it is difficult 
to submit the Senator's request without 
knowing precisely what it is. Why not 
just jot down some notes, and I will be 
happy to accommodate the Senator if 
Ican. 

Mr. NELSON. Let us see if we can get 
a unanimous-consent agreement just for 
the deferrals. I do not know whether we 
can agree at this moment on the time 
limitation. 

Mr. LONG. Mr. President, I so re- 
quest. I ask unanimous consent that 
after the deferral item, we then take up 
the DISC. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. Mr. President, re- 
serving the right to object, I want to get 
this clarified, because I have an interest 
in both items. 

We want to take up DISC, if we get to 
Wednesday, no later than 2 o’clock, is 
that correct? 

Mr. LONG. Deferral. 

Mr. PACK WOOD. I mean deferral. But 
because of an obligation, I cannot be 
here to start it in the morning, if we 
finish all that other business. So if it has 
to go over, to start at 2 o'clock. 

Mr. HANSEN. Mr. President, what 
was the request? 

Mr. PACK WOOD. That we will start 
deferral at 2 o’clock on Wednesday, with 
no time limit. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. With unanimous 
consent to proceed to DISC after defer- 
rals, 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest that the Senate proceed to consider 
DISC after deferrals? 

The Chair hears none, and it is so 
ordered. 

Mr. NELSON. Can we have an agree- 
ment to proceed to the tax cut, then, 
when we have concluded DISC and 
deferrals? 

Mr. LONG. It is all right with me. 

Mr. NELSON. Can we, then, agree to 
proceed to title IV, the tax cut? 

Mr. PACKWOOD. What was that? 

Mr. NELSON. The tax cut. 

Mr. PACKWOOD. After DISC and 
deferral? 

Mr. HANSEN. It is title IV the Sena- 
tor is talking about? 

Mr. NELSON. Title IV, yes. 

The PRESIDING OFFICER. Is there 
objection? Is the Senator from Oregon 
objecting? 

Mr. PACKWOOD. I have no objection. 

The PRESIDING OFFICER. Then, 
without objection, it is so ordered. 

Mr. LONG. I think that is enough. 

Mr. NELSON. We have some other 
items, but I think we have no special 
interest in the order in which they are 
taken up. 

I thank the Senator from Louisiana. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a unanimous- 
consent request? 


Mr. LONG. I yield. 
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ORDER FOR THE YEAS AND NAYS 
ON PASSAGE OF THE MILITARY 
CONSTRUCTION APPROPRIATION 
BILL, THE INTERIOR DEPART- 
MENT APPROPRIATION BILL, AND 
THE HUD APPROPRIATION BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays with one show of seconds on pass- 
age each of the Military Construction 
appropriation bill, the Interior Depart- 
ment appropriation bill, and the HUD 
appropriation bill—all of which will oc- 
cur tomorrow. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

PERSONAL STATEMENT OF MR. LONG 


Mr. LONG. Now, Mr. President, first 
I believe I should address myself to a 
matter of personal privilege. 

It has required 48 hours and the advice 
of good tax lawyers and technicians for 
me to conclude that a line and a half of 
the 1,536-page revenue bill before us 
might be beneficial to my two daughters 
as well as to my nephews and nieces. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. LONG. This provision would not 
have benefited me at all. 

When the matter was explained to the 
Committee on Finance, I was present, 
and based on the explanation of Mr. 
Woodworth, who is beside me, it seemed 
to have merit, and I now state that the 
amendment does have merit. 

I have yet to find anyone who has not 
said the proposal is entirely right, and 
that it corrects an entirely unwarranted 
injustice to the taxpayers who are in- 
volved. 

This deals with a provision in the law 
which I helped to put there a year ago, 
when we were dealing with the depletion 
allowance. It was my thought that an 
amendment should be drafted in such 
a fashion that persons could not transfer 
their oil properties and continue to re- 
ceive their depletion allowance. It was a 
tightly drawn amendment. 

We knew at the time that was done— 
and it had to be done hastily under the 
circumstances—that we would be apply- 
ing that limitation to a great number of 
people to whom it would not be appro- 
priate. In fact, we would be following the 
tradition of some of those fishing boats 
that put out their nets in such a broad 
fashion that they bring in all the fish in 
the area, and then throw away those they 
find they have no use for. 

If I do say it for Mr. Woodworth, who 
is sitting beside me, who prepared that 
amendment at that time, that was a very 
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tightly drawn net. We thought it better 
to catch everyone, and subsequently let 
loose those we did not have in mind 
catching, than to leave a hole in the net 
with the risk that all the fish might 
swim through the hole. 

So it was a very tightly drawn provi- 
sion. In the bill before us, there are sev- 
eral provisions that find some relation 
to that provision, relating to people we 
never had in mind to catch in that net 
to begin with. 

As I heard the problem explained in 
the committee, no one could have known 
that the amendment might have bene- 
fited my children or any of my relatives. 
No one could have read the language in 
the bill and have known that it would 
benefit any of my relatives. In fact, a 
reading of the committee report which 
helps to explain what the amendment 
does, and I would invite anyone to read 
it, would not alert one to the problems 
involved unless he knew that the phrase 
“some States” used in the committee re- 
port included Louisiana in the generality 
of that language. 

Mr. President, I have the honor to have 
beside me one of the most principled and 
ablest technicians I ever had the privilege 
to know in Laurence Woodworth who is 
the chief of staff on the Joint Committee 
on Internal Revenue Taxation. I say in 
Mr. Woodworth’s behalf he has never 
permitted me to find myself in an em- 
barrassing situation if he knew about it. 
It was Mr. Woodworth who explained 
this matter to the committee. Had he 
known that this could had involved any 
embarrassment whatever for the Senate 
or me, Mr. Woodworth would have 
alerted me about that. I many times 
expressed my gratitude to him that when 
he had some reason to think that some- 
thing was not exactly the way it should 
be he not only let me know but he tried 
to let me know far enough in advance so 
that I could be prepared for it. 

Unfortunately, Mr. Woodworth did not 
know and had no way of knowing, even 
though he does read everything that is 
written in Mr. Jack Anderson’s column, 
and in these various other columns that 
have a way of muck-raking and finding 
defects in people, that this could in any 
way involve the Senator from Louisiana 
or his children. 

It is because of the relationship of the 
laws of many States, including those of 
Louisiana, to the laws of the United 
States that there exists a problem all 
over the country of which I was totally 
and wholly uninformed. I have subse- 
quently been informed that this problem 
first came to light when a meeting of tax 
lawyers was held in Miami-and at that 
meeting a great and outstanding lawyer 
from New York discussed the problem 
and pointed out that this would either 
have to be corrected or should be cor- 
rected by Treasury regulations or if the 
Treasury regulations could not correct 
this unintended situation Congress 
should act. 

Subsequent to that I understand a 
very able lawyer in Washington, Mr. J. D. 
Williams who has been retained to rep- 
resent some rather large land owners in 
Louisiana, by a firm in that State, called 
a lawyer in that firm and asked if he 
knew about the problem and if he wanted 
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anything done about it, and he was ad- 
vised: “If it is a problem, do not wait 
until we are in the ditch. If you think 
something should be done about it, do 
it. That is what we pay you for.” 

So, Mr. Williams did what seemed 
to be appropriate. It is my understanding 
that he subsequently called back and in 
effect said: 

There are several people interested in this 
matter and in case you hear that they 
thought they got the good work done, I 
really think that it would be me that did 
the good work rather than these other people 
who might be claiming credit for this meri- 
torious amendment that has been agreed to, 
because I could detect no opposition. 


Now that I understand the matter, I 
will be compelled to object to the lan- 
guage and to ask that it be stricken from 
the bill in view of the fact that it could 
favorably affect some of my relatives. It 
could not affect them to anything like 
the extent the report in the New York 
Times suggested. At the same time it 
could affect them not nearly so much as 
in the case of beneficiaries of many of 
the other trusts that have been set up, 
but it could affect them, and it could 
involve some money to them, and that 
I would not want to see happen, cer- 
tainly not without having known any- 
thing about this matter. 

I regret that this is necessary. Those 
who sought this change in the law have 
every right to complain of an unintended 
consequence of a tax law which I helped 
to pass. Were my own relatives not in- 
volved, I would be happy to lead the 
charge for the relief that these people 
have sought. Regretfully, I find it neces- 
sary to seek to prevent them from re- 
ceiving this consideration which I hon- 
estly believe they have a right to expect. 

Mr. President, I ask unanimous con- 
sent that the Senate might consider the 
language that appears on page 831, lines 
8 and 9. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. Objection 
is heard. Did the Senator reserve the 
right to object? 

Mr. DOLE. Yes; the Senator from 
Kansas reserved the right to object. 

The PRESIDING OFFICER. The Chair 
thanks the Senator from Kansas. 

Mr. DOLE. The Senator from Louisi- 
ana has indicated the problem is caused 
by an amendment that was in the 1975 
Tax Reduction Act under the sponsor- 
ship of the Senator from Louisiana. I 
resent the implication that somehow this 
amendment was offered late in the eve- 
ning when no one was around. I regret 
that my seniority made it necessary for 
me to remain until 6 o'clock to offer 
my amendment, but those are the facts. 
When I was :.dvised that the Kansas City 
Star has run this story this morning, I 
thought war had been declared, but it 
had not. A broad headline about this 
amendment was spread across six col- 
umns of the front page. 

Mr. HANSEN. Mr. President, will the 
Senator from Kansas yield for an in- 
quiry? 

Mr. DOLE. I yield. 
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Mr. HANSEN. If I understood the 
Senator from Kansas correctly, he said 
this amendment was a result of a pro- 
posal that was initiated under the spon- 
sorship of the Senator from Louisiana. 
I think he meant to say “Kansas.” 

Mr. DOLE. The 65 percent rule I am 
talking about. 

Mr. HANSEN. I beg pardon? 

Mr. LONG. Yes, the 65-percent rule 
was in the Cranston-Hollings amend- 
ment which was agreed to some years 
ago, and that is the rule that created 
the problem. But I was strongly in sup- 
port of that because I felt that we ought 
to fix it so that for all time to come we 
would not have situations where persons 
pay no income tax because they were 
benefited by a depletion allowance, and 
there was much opposition from some 
sources to that at the time because people 
felt they were going to be subject to a 
substantial tax and that this would be 
a hardship on many of those who were 
seeking to drill more wells. 

But I did support the Cranston amend- 
ment and I feel that I played a part in 
urging that it should be draited so tight- 
ly that it would assure that persons who 
received a depletion allowance would nec- 
essarily have to pay a tax of substance to 
this Government. I did not, of course, as 
the Senator knows, sponsor anything to 
provide any relief for any of my relatives. 

Mr. DOLE. No. Under the reservation 
I want to explain that. I had reference 
to the 65 percent, and I think the record 
is clear. I am sorry the Senator from 
Kansas offered an amendment which 
may have embarrassed the Senator from 
Louisiana. It was not the intention of the 
Senator from Kansas, because it is an 
amendment of general application. It is 
a technical amendment. The Treasury 
Department was there that day and had 
no objection to it. As the Senator indi- 
cated, the bipartisan staff of the Joint 
Committee on Internal Revenue Taxa- 
tion had no objection to this amendment. 
Another amendment that I offered with 
reference to the retailers exclusion for 
depletion was also considered. In fact, I 
think I had six or seven amendments 
that were considered that evening at 6 
o'clock, because we were in the final 
throes of the tax bill, and those of us with 
less seniority waited longer than those 
with more seniority. 

I might add that one Senator ahead of 
me in line yielded to me so I might keep 
a social engagement later that evening. 
The inference of the newspaper story was 
that the amendment was offered at sun- 
set with no one present. It was a public 
open meeting and if people leave early, if 
they do not want to work a full day 
covering the hearings, then I cannot 
comment on that. 

But in that one title there is an 
amendment with reference to retailers 
exclusion, an amendment with reference 
to the transfer rule, the conforming 
amendments that the Senator from 
Louisiana has discussed, an amendment 
with reference to partnerships, and an 
amendment with reference to related 
persons—all dealing with depletion, all 
dealing with problems that would have 
been resolved, perhaps by Treasury, had 
they not been cleared up by what I con- 
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sider to be very technical and meritorious 

amendments. 

Before agreeing that any language be 
stricken out, I think there are a great 
many people concerned who are inter- 
ested in this amendment. If there is some 
way, in order to spare the Senator from 
Lousiana any embarrassment, we could 
remove the particular trust in question, 
the Senator from Kansas sees no reason 
why the rest of the trusts should not be 
relieved of this tax burden. 

Mr. LONG. That will be all right with 
me. It would be all right with me to 
do it that way. 

Mr. HASKELL. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. HASKELL. Mr. President, the 
senior Senator from Louisiana and I do 
not often agree on matters of taxation. 
I often think the Senator is wrong. At the 
same time, knowing the Senator from 
Louisiana for nearly 4 years, I have 
worked with him and in opposition to 
him—more ir oppoesition than with 
for 1½ years, while I have been on the 
Finance Committee, and I know of my 
own knowledge that the Senator from 
Louisiana has an enormous respect for 
this institution. I also know of my own 
knowledge that he has respect for him- 
self. He is a man of honor. For that rea- 
son, I am certain in my mind that there 
was nothing culpable, nothing devious, in 
the set of circumstances. 

I would tend to agree with the Senator 
from Kansas that possibly the Senator 
from Louisiana might want to rethink 
this unanimous-~consent request to with- 
draw this amendment, because there 
must be other people affected—many 
others—across the country. 

But I did not want to let this go by with 
any implication that the Senator from 
Louisiana acted improperly, because I 
am satisfied that such was not the case. 

Mr. HANSEN. Mr. President, who has 
the floor? 

Mr. LONG. I believe I have the floor. 

The PRESIDING OFFICER. There is 
pending a unanimous-consent request, 
under which the Senator from Kansas 
reserves the right to object. 

Mr. LONG. Then the Senator from 
Kansas has the floor. 

Mr. DOLE. Mr. President, the Fed- 
eral tax division of the American Insti- 
tute of Certified Public Accountants, in a 
meeting on January 5, 1976, recom- 
mended this very amendment. I ask 
unanimous consent to have this docu- 
ment printed in the RECORD. 

There being no objection, the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

COMMENTS BY FEDERAL TAX DIVISION OF AMER- 
ICAN INSTITUTE OF CERTIFIED PUBLIC AC- 
COUNTANTS ON PROPOSED IRS REGULATIONS 
ON PERCENTAGE DEPLETION OF OIL AND Gas 

GENERAL COMMENTS 

The regulations proposed under Sections 
613 and 613A deal with a very technical sub- 
ject. Accordingly, the regulations should pro- 
vide substantially more examples for clari- 
fication, especially for partnership trans- 
actions. 

SPECIFIC COMMENTS 

Section 1.613A-5 

1, The vast majority of taxpayers, who own 
oil and gas properties, will have oil and gas 
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production subject to the independent pro- 
ducers’ and royalty owners’ exemption which 
is substantially less than the 2,000 barrels 
per day limit in 1975. In the case of such tax- 
payers, it would be helpful if the regulations 
would allow a taxpayer to merely state that 
he elects to treat all his natural gas produc- 
tion during the taxable year as a part of his 
natural gas quality. In this manner, small 
taxpayers can be relieved from onerous rec- 
ordkeeping requirements with respect to pro- 
duction of natural gas. 

1.6134 (Statutory provision section 613A 
(e) (7) (B)) 

2. The word “taxpayer” should be “tax- 
payer’s” (on 11th line). 

1.613A-7 (k) 

The definition of secondary or tertiary pro- 
duction” should be limited, for purposes of 
this section only, to such production before 
1984, Otherwise, after such date such pro- 
duction would not be eligible for any per- 
centage depletion and would still reduce the 
amount of other production that would be 
considered (under Section 613A(c)(3)) in 
computing the depletable oil quantity. Such 
a result does not appear to reflect Congres- 
sional intent, since the provisions for second- 
ary or tertiary production were intended to 
confer a benefit. 

1.613A-7(1) 

8. The statute does not specify when the 
control is determined. A statement should 
be included in the regulations which ex- 
plains whether the control requirement is 
determined at the end of the year or at any 
time during the year. 

1.613A-7 (m) (2) 

4. This subsection adds rules of attribution 
which are not in the statute and, therefore, 
should be deleted, 

1,613A-7(n) 

5. This provision should be clarified to in- 
dicate that a change in the members of a 
partnership or beneficiaries of a trust con- 
stitutes a transfer only for the proportion- 
ate share involved and not for the entire 
property. An example involving the admis- 
sion of a new partner may be appropriate as 
would an example in which profit and loss 
ratios for an existing partnership change. 

1.613A-—7(n) 

6. A transfer agreed to in advance by per- 
sons engaged in exploration should not be 
viewed as a transfer of a proven property. 
For example, the creation of an overriding 
royalty interest convertible to a working in- 
terest at some future date if the property is 
producing should not be treated as a transfer 
after the property is proven productive. Such 
transfers are customarily agreed to prior to 
the drilling of wildcat wells. Similar exclu- 
sions should be provided in the case of car- 
ried interest arrangements. 

1.613A-7 (n) 

T. Clarification is needed either in these 
regulations, or by cross reference to amended 
consolidated return regulations, on the con- 
sequences of transfer among affiliated mem- 
bers of a consolidated group. Presumably 
such transfers would not result in the loss 
of percentage depletion into account 
Sections 613A(c) (8) (A) and 613A(c) (9) (B). 

1.61347 (o) 

8. “613(c) (9) (A)“ should be 613A (c) (9) 
(A)” (on second line). 

1.613A-7(p) 

9. The 50 percent rule stated here may be 
an over-extension of Section 613A(c) (9) (A) 
and creates administrative and interpretive 
difficulties such as estimating the value at 
two different times—the date of transfer and 
subsequently at the time production com- 
mences. “At the time production com- 
mences“ is not defined. 

1.613A—7(q) 

10. The regulation pertaining to the 65% 
limitation should be expanded to cover the 
following points: 

1. “Depletion” referred to in Section 613A 
(d) (1) (A) includes all depletion (both cost 
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and percentage) on production of oil and gas 
subject to the provisions of subsection (c). 
The clarification will reduce the uncertainty 
of meaning as well as reduce the lengthy and 
highly complex series of computations which 
result from other interpretations. 

2. The carryover is identified on a property 
basis but no limitations other than the 65 
percent rule are to be used to limit the de- 
duction in future years. 

3. On the sale of a property, the basis of 
the property should be reduced (but not be- 
low zero) by the amount of the carryover de- 
pletion deduction related to the property. 
Any remaining carryover should be allowed 
in the future years since the property was 
owned in the year the depletion was deter- 
mined. 

4. In applying the 65 percent limitation, 
the entire fiscal year income of the taxpayer 
is to be used in computing the limitation 
and in allocation of the disallowed amount 
to the respective properties from which the 
oll and gas was produced. Computation on 
the basis of portions of the fiscal year within 
each calendar year would add an additional 
group of complex computations and assump- 
tions. 

5. Carryovers of disallowed amounts should 
be further explained to provide for carry- 
overs to years after the immediately suc- 
ceeding year. This would be in accordance 
with the Conference Committee Report (94th 
Cong., Ist Sess., H. Rep. No. 94-120 (1975) 
67, 68) which states in part, “Percentage 
depletion which may not be used as a result 
of this limitation may be carried forward on 
an unlimited basis and used in a succeeding 
year....” 

1.613A-7(q) 

11. The 65% limitation will work an un- 
intended hardship on trusts, both simple 
and complex. For example, under Texas trust 
law, a trustee is required to allocate 2714 % 
of gross mineral income to the principal of 
the trust. If taxable income for purposes of 
applying the 65% limitation is reduced by 
the deduction for distributions to benef- 
ciaries, substantial percentage depletion will 
be denied to the trust permanently. Distri- 
butions to beneficiaries are in essence a 
sharing of the trust’s income, although char- 
acterized as “deductions.” It is suggested 
that the definition of taxable income in the 
case of trusts and estates subject to the 65% 
limitation be computed without regard to 
“any deduction for distributions to bene- 
ficlaries.” 

1.613A-7(r) 

12. A distinction between producers and 
investors should be made so as not to pre- 
clude taxpayers who are not “producers” in 
the ordinary sense of the word from qualify- 
ing for percentage depletion. For example, a 
statement that “taxpayers owning only a 
royalty interest or not more than a 5% in- 
terest in the production from any property 
shall not be considered excluded retailers for 
purposes of this subsection” would allow 
individuals who own retail outlets for petro- 
leum products unrelated to the production 
thereof to qualify for percentage depletion 
on their investments in oil or gas production. 
It is clear from the Conference Committee 
Report cited above that only producers of 
oil and gas products were to be denied the 
small producer exemption. 


Mr. DOLE. Mr. President, I do not 
want anybody to walk away from this 
Chamber with any impression or any 
misunderstanding that there was some 
collusion between the Senator from 
Kansas and the Senator from Louisiana, 
or some secret agreement or arrange- 
ment that in any way would embarrass 
the distinguished chairman of the com- 
mittee or the Senator from Kansas. 

This is not an amendment of special 
application. That was not its purpose. 
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The purpose was to clarify, in a tech- 
nical way, a problem that had arisen. 

I can understand the attitude of the 
Senator from Louisiana. I would have to 
object to striking the entire amendment. 
I hope we can arrive at some language 
which will relieve the distinguished Sen- 
ator from Louisiana of any burden, but 
not take away any possible benefit to 
other trust beneficiaries. 

Mr. LONG. Perhaps it might be ade- 
quate if we simply could provide that this 
amendment would not apply to any de- 
scendant of a Senator from Louisiana 
That might solve the purpose. 

Mr. DOLE. Or we could put in the date 
of the Louisiana trust. 

Mr. LONG. If the Senator wants it that 
way, it is all right with me. It would be 
all right with me to seek to amend the 
amendment in such a fashion that it can- 
not apply to the benefit of any of my 
children, because I certainly do not care 
to be falsely accused of trying to benefit 
my own when I am voting for something 
that I think is good for the country. 

I wish to make one more point. To show 
how unfair people sometimes can be 
when they see fit to write an article, I 
note that it was said here that the Sen- 
ator from Louisiana sought to obtain 
agreement to some language in the bill 
which included that technical amend- 
ment. 

Senators who were in the Chamber at 
the time know how we do those things. 
Often, when we bring up a bill, in order to 
try to expedite the procedure, we will ask 
unanimous consent that the committee 
amendments be regarded as original text 
for purposes of further amendment. That 
does not mean that the Senate has com- 
mitted itself to that. If anyone can find 
anything in it that they think is in error, 
they are going to offer amendments to 
change it. 

When we did agree on that very day to 
the “deadwood bill,” which is over 200 
pages of the language of the bill, which 
was agreed to as part of the bill, it was 
agreed that this would remain, subject to 
amendment. 

Even when the Senate or the Finance 
Committee, in its deliberations, has 
agreed to something and finds some rea- 
son to think it might have made an 
error, Senators always accommodate one 
another. If someone can show that we 
made a mistake, we agree to change it, 
by a majority vote. Often we do it by 

ous consent. 

When I was trying to move along in 
the consideration of the bill, Senators 
will recall, if they were here at the time, 
that I tried to see if we could agree first 
on one thing in the bill and then an- 
other. Out of 1,536 pages, I was simply 
trying to see if we could agree on any- 
thing in the bill that might not be the 
subject of controversy. We were able to 
agree on over 200 pages of the language, 
which, incidentally, does not involve the 
item we are talking about here. 

The way we proceeded in the commit- 
tee meetings the press and others were 
there. I am glad we had these open ses- 
sions for that reason because the press 
was there to observe it. It was under 
such circumstances that the chairman, 
the Senator from Louisiana, on that oc- 
casion, was constantly saying— 
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If anybody in the press or any Senator or 
any of the observers who are here, repre- 
senting public interest groups or anything 
else, can find anything that we have agreed 
to here which sometimes on short notice 
would appear to be in error in any respect, 
please let us know—please let the committee 
know—because we certainly don't want to 
do anything that is anywise improper. 


Mr. DOLE. Mr. President, reserving 
the right to object, I have the statement 
to which I referred, from which I would 
like to read with respect to the point I 
mentioned. It appeared in the recom- 
mendations of the American Institute of 
Certified Public Accountants, No. 11: 

The 65% limitation will work an unin- 
tended hardship on trusts, both simple and 
complex. For example, under Texas trust 
law, a trustee is required to allocate 27½ % 
of gross mineral income to the principal of 
the trust. If taxable income for purposes of 
applying the 65% limitation is reduced by 
the deduction for distributions to benefici- 
aries, substantial percentage depletion will 
be denied to the trust permanently. Distri- 
butions to beneficiaries are in essence a 
sharing of the trust's income, although char- 
acterized as “deductions.” It is suggested 
that the definition of taxable income in the 
case of trusts and estates subject to the 
65% limitation be computed without regard 
to “any deduction for distributions to bene- 
ficiaries.” 


Mr. President, as the Senator from 
Louisiana has indicated, I think we can 
arrive at some language between now 
and Monday or Tuesday, or July or Au- 
gust, whenever we finish this tax bill, 
that would remedy the problem—if there 
is a problem—in a way which will still 
permit others to benefit from the lan- 
guage. It is certainly not the intention 
of the Senator from Kansas to give 
everybody a windfall. The intent was, of 
course, to clarify some excessively re- 
strictive language which the committee 
staff had inserted in the 1975 Tax Act. 
I repeat, the Department of the Treas- 
ury had no objection. There was no ob- 
jection raised by the staff. I share the 
same high regard for the bipartisan staff 
as does the distinguished chairman of 
the committee. In fact, many amend- 
ments that the Senator from Kansas had 
in mind were not offered because of res- 
ervations by the staff. Others were de- 
feated. There was certainly no intent to 
raise the amendment at a time when the 
Senator from Kansas felt that it would 
be glossed over because of the lateness 
of the hour. 

I guess the only way to describe it as 
a cheap shot—it did not hit anyone, but 
it did not help anyone. 

Does the Senator want to reserve the 
right to object? 

The PRESIDING OFFICER (Mr. 
Stone). The situation is that a unani- 
mous-consent request has been made 
and is pending. The Senator from 
Kansas has been speaking under the 
reservation of objection. 

Mr. LONG. Mr. President, I appreci- 
ate the Senator’s position. Before we 
complete consideration of this bill, I 
shall seek a way to modify the language 
so that no one who is connected with 
me—none of my descendants, anyway— 
will benefit from anything we do in this 
bill. In effect, I think the Senator’s 
amendment is 100 percent right. I have 
not seen anybody who thinks it is wrong. 
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Perhaps we can work it out in such a 
way that I cannot be falsely accused of 
having sought to advance my own inter- 
ests by calling up something that I did 
not know we even had a problem on. 

Mr. PHILIP A. HART. Mr. President, 
will the Senator continue the request so 
that I may make a brief statement under 
the caption “reserving the right to 
object?” 

Mr. LONG. Surely. 

Mr. DOLE. Yes. 

Mr. PHILIP A. HART. I have no un- 
derstanding, even in slight detail, of the 
effect of the amendment that has been 
the subject of this discussion, but I rise 
because of the statement made by the 
Senator from Louisiana that he may 
seek, before we complete action on the 
bill, to modify the amendment so as to do 
justice, apparently to some several 
thousand individuals, but to exclude 
some nieces and nephews or relatives, 
is it? 

Mr. LONG. My two daughters. 

Mr. PHILIP A. HART. There is no 
way to discuss this without leaving our- 
selves open to some misunderstanding 
and criticism, but my impression, over 
the years, is that every time we take 
up a tax bill, we either improve or dis- 
advantage the families of each of us. It 
is just inevitable. 

Unless we, in the dark of the night, 
do some hornswoggling, some improper 
action, either we are going to have to 
find a body other than Congress to write 
our tax laws or we are going to have to 
recognize and accept that in the writing 
of a tax bill, I am going to affect my 
children’s economic future and my wife’s 
and my own. If this thing that is the 
subject of this discussion, this treatment 
of some several thousand trust bene- 
ficiaries, is right, then it would be wrong 
to exclude the daughters of the Senator 
from Louisiana. As I say, when I say that, 
it will be misunderstood, but to permit 
others to have done that which the ma- 
jority believes to be correct but to deny 
it to our own, I think does not add up 
to me. 

Mr. LONG. I thank the distinguished 
Senator. He is most kind. 

Mr. President, I shall not seek to dis- 
pose of this matter today, for the rea- 
sons that have been discussed here. I do 
and I did feel that the Senate should 
fully understand the situation. 

Of course, as the Senator from Michi- 
gan has pointed out, all of us have a con- 
flict of interest when it comes down to 
this tax bill. I know we all get at least 
$35 out of title IV, for example. I am 
trying to cut that off after 9 months, but 
we still get $35 during this year. 

I have not tried to compute what my 
own personal future tax liability will be 
under this bill by the time we get through 
with all the different things that we 
have done, to tax people from the left, 
from the right, from the front, and from 
the rear; nor have I nor, I think, has any 
other Senator tried to compute just 
where he is going to stand with regard 
to taxes by the time we get through with 
this bill. I think we ought to know that 
the bill does affect us. In some respects, 
we shall pay more, in some respects, we 
shall pay less by the time we get through 
with this 1,500-page bill. But we are 
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going to do our duty as the good Lord 
gives us the light to see it. 

I thought about this matter one time, 
and I thought perhaps, on this mag- 
nificant 200th anniversary of the United 
States, we might meditate upon where 
this Nation would be if those who signed 
the Declaration of Independence had 
been so circumspect that they could not 
vote for something that was good for the 
United States, because it might have 
been parallel to their own economic in- 
terest. I think someone wrote a book 
about that—maybe there have been sev- 
eral books written about it—to indicate 
that those who were fighting patriots for 
the country also had interest in America 
being an independent nation. We have 
to think about some of those things as 
we go through this. 

I thank the distinguished Senator. 

Mr. HANSEN. Mr. President, will the 
distinguished Senator from Kansas yield 
in order that I might make some obser- 
vations? 

Mr. DOLE. I retain my reservation 
and yield to the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I am one 
who hopes his taxes will rise next year. I 
am in the cow business and, for the last 
2 or 3 years, that has not been all that 
good a business. I can tell the Senators 
that if you have had the experience of 
being in an operation that is very mar- 
ginal, as, indeed, the cattle business has 
been at times, despite the annual an- 
guish and frustration of paying taxes, 
it is more annoying to operate at a loss 
rather than operate at a profit and pay 
taxes. It is my hope this will be a year 
in which cattlemen have to pay a lot 
more taxes than we have in the last 2 
or 3 years. 

Mr. President, let me say the open 
manner in which the Committee on Fi- 
nance operates, exposes all Members to 
sniping, carping, and cheap shots, if 
certain individuals want to take such a 
position. 

The distinguished Senator from Louis- 
iana spoke about his efforts, several years 
ago, which I resisted, to lower the de- 
pletion allowance from 27.5 to 22 per- 
cent. His position on this matter certain- 
ly did not omit his daughters. Because no 
one in my family owns a single share of 
stock in an oil company or has any in- 
terest in the oil business. My position on 
this issue certainly was of no benefit to 
me or my family. The position of the 
Senator from Louisiana, like mine was 
based on the merits of the issue rather 
than our personal interests. 

My position on this issue was based 
on the proposition that it seemed to not 
make sense to bring about the added dis- 
couragement to an industry that plays 
such a vital role in the security of 
America. 

My point is to indicate that despite our 
differences on this issue the Senator from 
Louisiana supported the position he 
thought was right, not the portion which 
would personally assist him. 

On the particular issue at hand, I be- 
lieve the amendment proposed by the 
Senator from Kansas was sound. The 
fact that two individuals, of the thou- 
sands of individuals who will be assisted 
by the amendment were related to a 
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member of the Finance Committee is of 
questionable relevance. Every Member of 
Congress and his family is affected every 
time the Congress changes the Nation’s 
tax laws. 

In the given case the Senator from 
Kansas persuaded the members of the 
Finance Committee that his amendment 
was right. I believe the committee action 
in accepting the amendment was correct. 
The propriety of the amendment does 
not ever appear to be under question, 
only that the daughters of another mem- 
ber of the committee would benefit from 
the amendment. The fact is, Mr. Presi- 
dent, that everytime we change the tax 
laws, some one is benefited. It is impos- 
sible that the familys of Members of 
Congress can be exempt. 

Recently, a very respected newspaper 
of this country reported that I had of- 
fered an amendment in Finance Commit- 
tee which would cost the U.S. Treasury 
$1 billion a year. When the actual facts 
were brought to the attention of the re- 
porter that the amendment would cost 
only $40 million a year, the paper printed 
a correction. I greatly appreciate the 
action of this great paper. I truly hope 
the record can be soon set forth in this 
matter. 

Mr. President, I have had the privilege 
since I have been in the Senate of work- 
ing with my good friend from Louisiana. 
I do the same thing that he does when 
someone comes to me with a proposal: it 
is customary for most of us on the 
Finance Committee to go to three 
sources. We first run it by Dr. Larry 
Woodworth and his great crew who serve 
the House and Senate. Second, the treas- 
ury is consulted and is alwsys present 
during the committee consideration. An 
estimate of the amount the provision will 
cost the United States is obtained and 
third, we discuss the matter with the 
members of the Finance Committee. 

I know, because I was there, that the 
Senator from Louisiana had not one 
thing to do with the amendment that was 
proposed by the distinguished Senator 
from Kansas. I agree wholeheartedly 
with my good friend, the senior Senator 
from Michigan (Mr. PHILIP A. HART) 
that in an effort to placate or avoid 
criticism of we in Congress do not 
want to exclude members of our family 
simply because certain members of the 
family would, like thousands of other 
Americans benefit from desirable provi- 
sions of law. 

I thank my colleague from Kansas for 
his courtesy. 

Mr. FANNIN. Mr. President, will the 
Senator from Kansas yield? 

Mr. DOLE. Mr. President, I offered 
these technical amendments with re- 
spect to the depletion allowance and 
trusts after learning that the Treasury 
Department and the bipartisan staff, 
which drafted last year’s bill, agreed that 
they were needed to clarify excessively 
restrictive language, which the staff it- 
self had inserted in the bill last year. 

On the same day I offered these tech- 
nical amendments, I proposed several 
other amendments to provide tax relief 
to nonprofit trade shows, help “‘free-ad- 
mission” art museums, to encourage 
business to remove architectural bar- 
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riers in order to assist the handicapped, 
and to permit small oil producers with 
some retail facilities—like a corner gas 
station—to retain depletion. 

I am convinced that these technical 
trust amendments only serve to spell out 
clearly what we intended when we 
passed the small producers exemption to 
the repeal of the depletion allowance. 
And I hope that, when the appropriate 
modifications are made, the Senate will 
agree with the Finance Committee’s de- 
cision. 

Revenue effect of all these changes 
with respect to depletion is: $10 million, 
1977; $10 million, $1978; and $10 mil- 
lion, 1979. 

Almost all of which is attributable to 
the changes in the retailer’s exclusion 
provisions. 

I ask unanimous consent to have 
printed in the Recorp a copy of title 1317 
and a brief explanation of what the two 
amendments would do, the two in ques- 
tion. There are several amendments, as 
I indicated earlier in my comments. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Sec, 1317. AMENDMENTS TO RULES RELATING 
TO LIMITATION ON PERCENTAGE DEPLETION 
IN CASE or OIL AND Gas WELLS. 


(a) RETAILER ExcLUSION.—Paragraph (2) 
of section 613A(d) (relating to the retailer 
exclusion) is amended by inserting (ex- 
cluding bulk sales of such items to com- 
mercial or industrial users) after natural 
gas” where it first appears, and by adding at 
the end thereof the following: “Notwith- 
standing the preceding sentence, this para- 
graph shall not apply in any case where the 
combined gross receipts for the taxable year 
of all retail outlets taken into account for 
purposes of this paragraph do not exceed 
$5,000,000. For purposes of this paragraph, 
sales of oil, natural gas, or any product de- 
rived from oil or natural gas shall not in- 
clude sales made of such items outside the 
United States, if no domestic production of 
the taxpayer or a related person is exported 
during the taxable year or the immediately 
preceding taxable year.” 

(b) TRANSFER RULE.— 

(1) IN GENERAL.—Subparagraph (B) of 
section 613A (c) (9) (relating to exceptions to 
the transfer rule) is amended by striking out 
“or” at the end of clause (i), by striking out 
the period at the end of clause (ii) and in- 
serting in lieu thereof , or“, and by adding 
at the end thereof the following new clause: 

(iii) in the case of a change of benefi- 
ciaries of a trust by reason of the death, 
birth, or adoption of any beneficiary if the 
transferee was a beneficiary or is a lineal 
descendant of the grantor or any other 
beneficiary.” 

(2) CONFORMING AMENDMENTS.—Paragraph 
(1) of section 613A(d) (relating to the limi- 
tation on percentage depletion based upon 
taxable income) is amended— 

(A) by striking out subparagraph (A) and 
inserting in lieu thereof the following: 

“(A) any depletion on production from an 
oil or gas property which is subject to the 
provisions of subsection (c),”, 

(B) by striking out “and” at the end of 
subparagraph (B), 

(C) by striking out the period at the end 
of subparagraph (C) and inserting in lieu 
thereof “, and”, and 

(D) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(D) in the case of a trust, any distribu- 
tions to its beneficaries.” 

(e) PARTNERSHIP RULES.— 


(1) Subparagraph (D) of section 613A(c) 
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(7) (relating to the computation of depletion 
in the case of partnerships) is amended to 
pena as follows: 

D) PartNersurps.—tin the case of a part- 
nership, the depletion allowance shall be 
computed separately by the partners and not 
by the partnership. The partnership shall al- 
locate to each partner his proportionate 
share of the adjusted basis of each partner- 
ship oil or gas property. The allocation is to 
be made as of the later of the date of acqui- 
sition of the oil or gas property by the part- 
nership, or January 1, 1975. A partner’s pro- 
portionate share of the adjusted basis of 
partnership property shall be determined in 
accordance with his interest in partnership 
capital and, in the case of an agreement de- 
scribed in section 704(c)(2) (relating to 
effect of a partnership agreement on con- 
tributed property), such share shall be de- 
termined by taking such agreement into 
account. Each partner shall separately 
keep records of his share of the ad- 
justed basis for any depletion taken on such 
property, and use such adjusted basis each 
year in the computation of his cost depletion 
or in the computation of his gain or loss on 
the disposition of such property by the part- 
nership. For purposes of section 732 (relating 
to basis of distributed property other than 
money), the partnership’s adjusted basis in 
mineral property shall be an amount equal 
to the sum of the partners’ adjusted bases in 
such property as determined under this 
paragraph.” 

(2) Subparagraph (G) of section 703(a) 
(2) (relating to deductions not allowed to a 
partnership) is amended by striking out 
“production subject to the provisions of sec- 
tion 613A(c)” and inserting in lieu thereof 
“wells”. 

(3) Subsection (a) of section 705 (relating 
to the determinations of basis of a partner's 
interest in a partnership) is amended— 

(f) Errzcrive Date.—The amendments 


made by this section apply to taxable years 
beginning after December 31, 1974. 


Sec. 1318. IMPLEMENTATION OF FEDERAL- 


STATE Tax COLLECTION ACT or 1972 


(a) ELECTION BY STATES ro PARTICIPATE.— 
Section 204 (b) (2) of the Federal-State Tax 
Collection Act of 1972 is amended to read 
as follows: 

“(2) The first January 1 which is more 
than one year after the first date on which 
at least one State has notified the Secretary 
of the Treasury or his delegate of an elec- 
tion to enter into an agreement under sec- 
tion 6363 of such Code. 

(b) PERMITTED ADJUSTMENTS TO QUALIFIED 
RESIDENT TAXES FOR PURPOSES OF FEDERAL 
COLLECTION OF STATE INDIVIDUAL INCOME 
TAXES. — 

(1) TAX BASED ON TAXABLE INCOME.—Sec- 
tion 6362(b)(2) of the Internal Revenue 
Code of 1954 (relating to permitted adjust- 
ments) is amended by adding at the end 
thereof the following new subparagraph: 

“(C) A credit is allowed against such tax 
for all or a portion of any State or local 
sales tax imposed by the State or a political 
subdivision thereof on the taxpayer and his 
dependents.” 

(A) by striking out “and” in paragraph 
(1) (C), 

(B) by striking out the period at the end 
of paragraph (2) and inserting in lieu there- 
of “; and”, and 

00 by adding at the end thereof the 
following: 

“(3) decreased (but not below zero), by the 
amount of the partner’s deduction for de- 
pletion under section 611 with respect to oil 
and gas wells.” 

(d) GEOTHERMAL WeELts.—Paragraph (1) of 
section 613A(b) (relating to the exemption 
from the limitation on depletion for certain 
domestic gas wells) is amended— 

(1) by inserting “and” at the end of sub- 
Paragraph (A), 
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(2) by striking out “and” at the end of 
subparagraph (B), and 

(3) by striking out subparagraph (C). 

(e) RELATED PxRnSsON.— Paragraph (3) of 
section 613A(d) (relating to the definition 
of related person) is amended by adding at 
the end thereof the following: “For purposes 
of determining significant ownership inter- 
est, an interest owned by or for a corpora- 
tion, partnership, trust, or estate shall be 
considered as owned directly both by itself 
and proportionately by its shareholders, part- 
ners, or beneficiaries as the case may be.” 

THE Trust DISTRIBUTION AMENDMENT 

Simply stated, under current law a trust 
with oil and gas income which holds (that 
is, does not distribute) its income through 
the end of the taxable year will get the de- 
pletion deduction, while a trust which dis- 
tributes its income to the beneficiaries be- 
fore the end of the taxable year may lose its 
depletion deduction because of the 65% of 
taxable income limitation. The amendment 
permits the latter trust to retain depletion. 

THE CLASS GIFT TRUST AMENDMENT 

If a new member of the class (e.g. “my 
children”) is born or adopted (or an exist- 
ing class member dies), that will not be con- 
sidered a “transfer” for purposes of the de- 
pletion allowance. If it was considered a 
“transfer”, the depletion deduction would 
be lost since the law denies depletion to the 
buyer (transferee) of an oil or gas property 
which is otherwise entitled to depletion al- 
lowance. 

The depletion allowance is available only 
to small producers under the 1975 act; the 
rate is 22% through 1980: 


1984 and thereafter 


Mr. DOLE. Mr. President, before 
yielding to the distinguished Senator 
from Arizona—and I have very little 
else to say except to share the views ex- 
pressed by the distinguished Senator 
from Michigan. If it is necessary to re- 
frain from passing any legislation which 
might possibly affect our families, then 
I suggest we have a great task ahead 
of us trying to run down what may or 
may not happen. 

If it affects a Member directly as, say, 
voting on disability retirement pay, we 
can vote “present.” But this Senator does 
not presume to know how every amend- 
ment or how every law might affect 
some member of my famiily. And if we 
are precluded from offering an amend- 
ment because somebody in that commit- 
tee may have children or grandchildren 
or aunts or uncles or whatever who 
might possibly benefit and, thereby, 
deny the benefits to thousands of oth- 
ers, then I think that we have gone a 
long way. 

I am confident that, despite what may 
have been printed, this body has con- 
fidence in the Senator from Louisiana. 
And again I apologize to the distin- 
guished chairman for any embarrass- 
ment caused by what I thought was a 
good amendment. Perhaps it may not 
prove to be a good amendment, but I 
am unwilling to permit the Senator from 
Louisiana, unless he insists, by unani- 
mous consent to strike the language. We 
can piece it together. It is general in na- 
ture. It is broad in application. It is not 
a rifie shot. It is not intended to help any 
one person or one trust. I hope, on that 
basis, as it was cleared by the Joint 
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Committee and approved by the Treas- 
ury, that it will be accepted. 

Having said that, I appreciate the re- 
marks of the chairman, the distinguished 
Senator from Wyoming, the distin- 
guished Senator from Colorado, the dis- 
tinguished Senator from Michigan, and 
others who have expressed their views 
on what I consider to be a rather minor 
matter that has gotten some attention. 

Mr. LONG. Mr. President, if the Sen- 
ator will just yield to me at that point, 
permit me to say that this situation the 
Senator seeks to correct, as he indicated, 
was created by a piece of legislation that 
the Senator from Louisiana helped to 
put into the law. It was, in considerable 
degree, a suggestion from the Senator 
from Louisiana that this 65-percent 
limitation should be written in in the 
effort to see that taxpayers who might 
escape some tax would under no circum- 
stances do so. 

The Senator, of course, knows that we 
did do an injustice to a great number of 
citizens when we did that. We have pro- 
visions in the bill, including the language 
by the Senator from Kansas, to seek to 
correct some of these unintended hard- 
ships. 

Where the amendment went too far to 
create hardships, at the time we did that 
we had every intention of sponsoring 
the amendment and voting for it of 
providing relief from those hardship 
situations. 

The Senator very much appreciates 
the kind words that have been said by 
the distinguished Senator, his friends 
from Kansas, from Wyoming, from Colo- 
rado, and his very dear friend from 
Michigan. They have been most kind in 
this regard and I will take to heart what 
the Senator just said. 

I believe when the time comes I will 
still want to amend the section to see 
that no benefit would flow to my daugh- 
ters from that. 

Nevertheless, I appreciate the Sena- 
tor’s argument, that he is right about the 
matter. I honestly think it was. 

It was never intended by that 65-per- 
cent limitation, when we saic one could 
not transfer this property except by 
cause of death or some circumstances 
beyond the control of the beneficiary and 
retain the depletion allowance, that that 
would keep a trust on behalf of a child, 
for example, from paying through the 
proceeds of that trust to that child, and 
it was not discussed. 

Mr. Woodworth here, who was in 
charge of drafting that amendment, 
would be the first to make the point that 
the amendment was hastily drafted. It 
did not receive the thoughtfui consider- 
ation his staff is usually able to give an 
amendment of that sort because it oc- 
curred in the thick of battie, a struggle 
between those who would repeal the de- 
pletion allowance and thos who would 
save it for the independents and minor- 
ity owners. 

But it was a floor amendment that had 
to be very hastily drawn and it has cre- 
ated the same kind of concern that the 
Senator indicates the American account- 
ants have found a problem for them. We 
knew that some of these things would 
happen and we expected at the time we 
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did it that we would have to correct some 
of them later, 

I never thought I would find myself in 
the position of nationwide headlines, as 
though I had done something very evil, 
because as a Member of this body I 
simply voted for a meritorious amend- 
ment which, so far as one could see at 
the time, could not in anywise affect me 
or anyone who was related to me. 

As the Senator knows, when the 
amendment was offered it was explained 
that this amendment would take care of 
a situation where one of a series of bene- 
ficiaries dies and the other beneficiaries 
receive what that person would have 
otherwise received, had he survived. 
That part of the provision does not at 
all involve the Senator from Louisiana, 
his nieces, nephews, or his children. 

It is only the other part, which is far 
more technical and, frankly, something 
that required about 2 days to explain 
to the Senator from Louisiana, it was 
very technical, very difficult to under- 
stand, which works out to be something 
that could adversely affect, not to a large 
amount of money, but a few thousand 
dollars—relatively speaking, not a great 
amount of money—which could be of 
consequence to his daughters. 

I appreciate the kind remarks that 
were said. But, after all, in this publicity 
in the Evening Star and, especially, the 
New York Times, and all the papers that 
carry these columns, something that has 
gone coast to coast, I am told, I do feel 
perhaps I should seek to relieve the Sen- 
ate of any responsibility of any mischief 
of which the Senator from Louisiana 
might be suspected. 

Mr. DOLE. Is the Senator prepared to 
withdraw his unanimous-consent re- 
quest? 

Mr. LONG. Yes, I withdraw it at this 
time and I will raise that if and when 
we reach that section of the bill. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 

Mr. DOLE. I yield the floor for the 
Senator to be recognized. I yield to the 
Senator from Arizona. 

Mr. FANNIN. I thank the Senator 
from Kansas. 

The Senator from Arizona is very 
pleased that the Senator from Louisiana 
has withdrawn his request and to concur 
with the statements made by the other 
Senators here tonight. I know this would 
be the feeling of this body. 

I have had the pleasure of being a 
member of the Finance Committee and 
observing the outstanding leadership of 
Senator Lonc. We are very proud of the 
work which he carries forward. 

He is not only very hard working; he 
is fair. I never have questioned his hon- 
esty or his integrity. He is a good man, a 
humanitarian, a man of courage, a man 
we can be proud to work with. 

We regret all of this very much. It is un- 
fortunate that these articles have ap- 
peared. They represent a misinterpreta- 
tion of what has actually happened. 

I have witnessed on many occasions 
that Senator Lone has taken every pre- 
caution to be sure that the measure that 
was being discussed was in proper order. 
Over the last several weeks we have been 
working diligently to complete tax reform 
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legislation. It has been difficult indeed to 
complete a 1,536-page report and yet un- 
der the leadership of Senator Lonc it has 
been carefully handled. 

We are fortunate to have an outstand- 
ing staff, both with the great work of Dr. 
Woodworth and his staff on the Joint 
Committee on Internal Revenue Taxa- 
tion and the work of the members of the 
majority staff of the Finance Committee. 
We are also very proud of our staff on the 
minority, lead by its counsel, Don Moore- 
head. 

We feel that Senator Lone acted in 
good faith. I have no doubt but that 
when the committee accepted Senator 
Dote’'s amendment, it was with the feel- 
ing that the amendment was right and 
fair to all concerned. I am certain that 
Senator Lonc had no idea that it was go- 
ing to have any effect on himself or his 
family. I am sure that it was not even a 
consideration. 

I am very proud that the distinguished 
Senator has been willing to withdraw this 
particular request tonight. I praise him 
for the action he has taken. He is cer- 
tainly to be commended for his actions, 
not only at this time, but during the per- 
formance of his regular work. 

Mr. LONG. Again, let me say, Mr. 
President, that I expect to raise this point 
when we come to it in the bill. 

My intention is to move to strike it, 
that is, modify it, so it will not affect my 
two daughters, for the reasons I have 
indicated. 

Mr. President, if there be no further 
statements, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER 
STONE). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. CHURCH, Mr. President, my dis- 
tinguished colleague from Wisconsin 
(Mr. Netson) has introduced Amend- 
ment No. 1937 to H.R. 10612, the Tax 
Reform Act of 1976. Sections of that 
amendment deal with the taxation of 
foreign earnings of American multi- 
national corporations, specifically de- 
ferral of tax on U.S.-controlled foreign 
subsidiaries, the foreign tax on oil and 
gas, and DISC. 

As chairman of the Subcommittee on 
Multinational Corporations, I have been 
studying closely the problem of U.S. for- 
eign investment abroad for more than 
3 years. I would like to explain in detail 
why I strongly support the approach 
taken by the Nelson amendment to de- 
ferral, the foreign tax credit and DISC. 


Under the present deferral provisions, 
the U.S. Treasury is in effect extending 
an annual $1 billion interest free loan 
to the American multinational corpora- 
tions that have substantial investments 
abroad. Under present law, the United 
States imposes its income tax upon the 
worldwide income of its citizens, resi- 
dents, and corporations organized under 
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the laws of the United States. American 
multinational corporations, however, un- 
der the deferral provision, are allowed 
to postpone paying U.S. taxes on profits 
earned abroad until those earnings are 
returned to the United States even 
though such profits constitute an inte- 
gral part of the corporation’s overall 
earnings. This deferral is equivalent to 
interest-free loans from the Govern- 
ment; continued over a sufficiently long 
period, deferral is tantamount to ex- 
emption from tax altogether. The Joint 
Committee on Taxation estimates that 
this one provision costs the U.S. Treas- 
ury over $329 million per year. Authori- 
tative testimony by economists before 
the Ways and Means Committee put the 
figure at $1 billion. 
DEFERRAL AS AN INCENTIVE FOR FOREIGN 
INVESTMENT 

Beyond the loss of tax revenue, the 
principal problem with the continuation 
of deferral for foreign source income is 
that the tax law thereby encourages a 
significant outflow of capital from the 
United States, coupled with a disincen- 
tive for American multinational corpo- 
rations to repatriate the earnings of their 
foreign operations. 

Foreign direct investments by Ameri- 
can corporations are now valued at over 
$200 billion. Last year, less than half the 
current earnings from those investments 
were repatriated to the United States. 
And, despite the worldwide recession, 
American corporations continue to in- 
crease their expenditures for foreign 
plants and equipment at a substantially 
faster rate than their increase in ex- 
penditures for new domestic facilities, 

Tax considerations are one of the sin- 
gle most important factors influencing 
a corporation’s decision to invest abroad. 
And this becomes increasingly true as 
the differences in labor costs between 
the United States and other countries 
gradually disappear. Thanks to favora- 
ble tax provisions such as deferral, the 
giant corporations who are the main 
beneficiaries of these tax subsidies, can 
reduce their domestic taxes on corporate 
earnings to extremely low levels. In 
1972, the last year for which reliable gov- 
ernment statistics are available, Ameri- 
can multinationals earned $24.4 billion 
in overseas profits but paid only $1.2 
billion to the U.S. Treasury. This is an 
effective tax rate of 5 percent on earn- 
ings from abroad. 

As many countries, and developing na- 
tions, in particular, give corporations ex- 
tremely generous tax treatment to at- 
tract their investment capital, the cor- 
porations have the best of both worlds: 
a tax subsidy from the U.S. for export- 
ing their investment capital, and a tax 
subsidy from the host country for plac- 
ing that capital there. 

While foreign investment may bene- 
fit the private corporations and their 
shareholders, the overall impact on the 
U.S. economy appears to be negative. 

For example, a recent independent 
study commissioned by the Department 
of State shows that despite the fact that 
some U.S. industries may experience a 
growth in export demand as a result of 
foreign investment, the net employment 
effect of this capital outflow is a loss of 
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at least 150,000 jobs per year in this 
country. And a study done for the Mul- 
tinational Subcommittee found that if 
all U.S. capital directly invested abroad 
up to 1968 had been invested at home 
instead, the national income would have 
been 1 percent higher and labor’s share 
of that income would have been 4 per- 
cent larger. 

Tax provisions such as deferral create 
incentives for the development of manu- 
facturing facilities abroad, where the 
goods produced and sold, replace goods 
that would otherwise have to be exported 
from the United States. As of last year, 
sales by majority-owned foreign manu- 
facturing affiliates of U.S. companies 
were more than twice the level of all 
U.S. exports. And U.S. auto manufactur- 
ers now import more cars to the United 
States from their own foreign affiliates 
than they export from the United States. 
Thus, the deferral provision subsidizes 
these foreign subsidiaries in their com- 
petition with domestic facilities. 

As John Nolan, formerly Deputy As- 
sistant Secretary of the Treasury for tax 
Policy told the President’s Commission 
on International Trade and Investment: 

There is a clear-cut bias in our existing 
tax structure favoring the manufacture of 
goods abroad through foreign subsidiaries as 
opposed to exporting, in order to benefit from 
the deferral of U.S. taxes. 


Since corporations already may credit 
fully against their U.S. taxes, income 
taxes paid to foreign governments on 
their overseas earnings, there is no sound 
fiscal justification to also permit them to 
postpone payment of taxes properly due 
the U.S. Government. 


I support the termination of deferral. 


FOREIGN TAX CREDIT FOR THE PETROLEUM 
INDUSTRY 


At the present time, multinational cor- 
porations may credit income taxes paid 
to foreign governments against taxes due 
the Federal Government. The purpose of 
this credit is to prevent double taxation 
of corporate profits. These credits now 
amount to some $20 billion per year. 

Since 1950, however, the oil companies 
have enjoyed a further tax credit advan- 
tage under a special IRS ruling that 
allows them to also credit payments to 
foreign governments that are in fact roy- 
alties, rather than taxes, against their 
U.S. income tax. Thanks to this ruling 
and the fact that excess tax credits can 
be carried forward and back for several 
years, the major oil companies have kept 
their effective U.S. tax rate below 7 per- 
cent on all earnings and paid, in 1968, 
less than 1.5 percent in U.S. taxes on 
foreign source income. 

Recently, the IRS moved to limit the 
extent to which the major oil companies 
could credit payments made to the pro- 
ducing countries, which were in essence 
royalties, against U.S. income taxes. Now, 
we find that this salutory development 
would be reversed by the Tax Reform Act 
of 1976. In effect, then, this so-called Tax 
Reform Act would put the major oil com- 
panies right back in the saddle. It would 
reinstate a tax preference for these com- 
panies which is a travesty of basic prin- 
ciples of equity. 

Because this issue is so basic, I want 
to spell out in some detail the historical 
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background which illustrates how we 
have favored these few companies for so 
long, all in the name of achieving the 
foreign policy objectives of the United 
States. 


In the post World War II period, U.S. 
foreign policy objectives with regard to 
oil were threefold: First, the United 
States wanted to provide a steady supply 
of oil at a reasonable price to Europe and 
Japan in order to promote their postwar 
recovery and sustained economic growth. 
Second, the United States desired to 
maintain stable governments in the non- 
Communist oil exporting countries of the 
Middle East. Third, U.S. policymakers 
believed that American-based firms 
should be a dominant force in the world 
oil trade. 

In 1950, the accomplishment of all 
three of these goals was assured through 
a decision of the National Security Coun- 
cil. That decision permitted the Arabian- 
American Oil Co—ARAMCO—to receive 
a tax ruling allowing it to credit tax pay- 
ments made to the Saudi Arabian Gov- 
ernment against its U.S. income tax lia- 
bility. Shortly thereafter this tax ruling 
was applied to all U.S. oil companies 
holding concessions overseas. 

The oil companies themselves have ad- 
mitted that there was little legal justifi- 
cation for the ruling. A cable sent in 1971 
from oil company tax experts in New 
York to their executives in London ex- 
plained that “the artificiality of this sys- 
tem is obvious and well known, but it 
has not been challenged by IRS.” 

In April of this year, the IRS finally 
moved to correct this sham by ruling in 
response to an inquiry from Mobil Oil 
with regard to Indonesia that companies 
who have production sharing agree- 
ments with a foreign government may 
not claim as a tax credit their share of 
production costs for the oil that belongs 
to the foreign government. 

That ruling and the indications that 
the IRS might rule similarly in other 
cases involving the major oil companies 
caused the petroleum industry to lobby 
heavily for restitution of their benefits 
in Congress. The Finance Committee bill 
is responsive to these pressures. Section 
1035 of the bill now before us would re- 
verse the IRS ruling and permit the com- 
panies to go on claiming production shar- 
ing costs as foreign tax credits against 
U.S. taxes owned for at least another 5 
years. 

Similarly, the bill would exempt cer- 
tain oil companies from section 901(f) 
of the code. That section now excludes 
from tax credit treatment payments to 
a foreign government that are desig- 
nated as taxes but are actually part of 
the price the oil companies pay to buy 
back oil from the producing government. 
This applies particularly to the member 
companies in the Iranian Oil Consortium. 
The Finance Committee bill would give 
Mobil and the other U.S. members of the 
consortium a blanket 10-year exemption 
from section 901(f) of the code. 

The new OPEC pricing system an- 
nounced on December 13, 1974, now 
makes it evident beyond any shadow of a 
doubt that the oil company payments to 
the producing countries are fixed per 
barrel charges and not creditable taxes. 
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The new system established the rule that 
the average government take from the 
operating oil companies will be $10.12 
per barrel and can be made up of any 
combination of “taxes,” “royalties,” 
“buy-back payments,” or other pay- 
ments, so long as these various elements 
always total $10.12. Thus, denominating 
part or all of this amount as an “income 
tax” instead of a royalty, has no signif- 
icance other than to permit U.S. oil com- 
panies to attempt to claim foreign tax 
credits for these payments under U.S. 
tax law. Since these amounts denomi- 
nated as taxes are simply part of a world- 
wide uniform cost of goods established 
by the OPEC cartel, it is clear such so- 
called “income taxes” are per barrel 
charges, unrelated to the oil companies’ 
oil production income. 

The Nelson amendment will eliminate 
this loophole by disallowing tax credits 
for payments to foreign governments 
that clearly are royalties rather than 
taxes. 

The Nelson amendment would also 
prohibit oil companies from claiming for- 
eign tax credits in excess of the U.S. 48- 
percent rate. At the moment they can 
use foreign taxes paid in excess of 48 
percent as a credit to reduce their U.S. 
taxes on domestic income. I agree that 
corporatons should not be taxed twice, 
first by a foreign government and then 
by the United States for the same for- 
eign income, but I see no reason why 
they should be allowed to use excess for- 
eign credits to reduce their domestic U.S. 
tax burden. The reduction of the allow- 
able tax credit to 48 percent is both fair 
and equitable. 

All American corporations who invest 
heavily abroad are treated generously, 
to say the least, by the U.S. tax code: 
The oil companies are treated more gen- 
erously than most. It is intolerable that 
the most profitable corporations in 
America today, in an industry that per- 
haps more than any other, has enjoyed 
the support and backing of the U.S. Gov- 
ernment, should pay virtually no taxes 
on their foreign source income to this 
country. It makes no sense for the U.S. 
Government to go on subsidizing through 
tax provisions such as the foreign tax 
credit these companies to continue in- 
vesting capital in developing foreign 
rather than domestic energy resources 
at the same time it claims to be pursuing 
a policy of national energy independ- 
ence. 

DISC 

Due in large measure to these tax 
subsidies for foreign investment, the 
United States has, over the years, be- 
come a major exporter of capital rather 
than of goods and services. So, in the 
face of chronic trade deficits Congress 
was moved in 1971 to create a similar 
tax subsidy for the export of goods and 
services, DISC. This provision, which al- 
lows specially organized export corpora- 
tions to defer indefinitely the tax on 
one-half of the income earned from the 
production, sale and export of goods, 
costs the U.S. Treasury another $1.5 
billion in annual tax revenues. The vast 


bulk of this subsidy goes to the largest 
American multinational corporations— 
the very same companies who also bene- 
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fit from tax subsidies for foreign 
investment. 

There is no evidence that DISC has 
contributed substantially to increased 
exports by the United States. The need 
for this provision is particularly ques- 
tionable in an era of floating exchange 
rates. DISC also violates some of the 
most basic principles of Federal income 
taxation, For example, nowhere else in 
the Internal Revenue Code is a paper 
organization permitted to be treated as 
if it were a real one with economic sub- 
stance. Nowhere else in the Internal Rev- 
enue Code is the requirement ignored 
that intercompany pricing and other 
dealings between related entities be done 
on an arms length basis. The DISC is no 
more than a utilization of the tax sys- 
tem to make a direct expenditure to 
the businesses that export, mainly our 
largest and strongest companies. 

The DISC has seriously undermined 
fair enforcement of the Internal Revenue 
Code. The Internal Revenue Service has 
correctly understood that the DISC is 
an artificial mechanism and has failed to 
adequately police the activities of DISCS. 
Thus, in addition to the legally pre- 
scribed benefits, the DISC has been a 
vehicle for undermining the integrity of 
the system and has provided the kind 
of preference which has been exploited 
beyond even its proponents’ expectations. 

The Finance Committee would reduce 
somewhat the DISC tax benefits by al- 
lowing deferral only on export sales in- 
come in excess of 60 percent of the aver- 
age of a 3-year base period. But even 
this is excessive. I will support an 
amendment to raise the creditable 
amount to sales increments in excess of 
75 percent of the average of a 3-year 
base period. 

Iam also strongly opposed to continu- 
ing DISC benefits for military export 
sales. 

Mr. TAFT. Mr. President, in the REC- 
orp for Friday, June 18, I provided tables 
and a statement to show the effect of 
my amendment, 1902, to the tax bill, on 
the taxes of middle income wage earners. 
That amendment, to make the income 
tax largely inflation neutral, would save 
working class families substantial sums 
because it would prevent them from be- 
ing pushed into higher tax brackets by 
inflation. 

Today, I should like to analyse the 
revenue effects of this amendment, and 
the impact it would have on output, em- 
ployment, savings, wages, and the use of 
tax shelters. 

First, let me point out that taxes, Fed- 
eral, State, and local, as a percent of 
GNP have risen from 21 percent in 1950 
to 35 percent in 1975. The importance 
of these figures will be made clear below. 

In 1954, many leading political figures 
opposed the reduction in tax rates that 
were then in effect due to the Korean 
war. It was feared that lower rates would 
increase the deficit. Fortunately, the tax 
cut of 1954 was agreed to. The economy 
surged ahead that year and the next, 
and revenues actually increased, much 
to the Treasury's surprise. 

In 1963, many leading political figures 
opposed the tax cuts first proposed by 
President Kennedy. Yet they were 
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passed; the economy forged ahead; rev- 
enues rose. 

The same phenomenon occurred on at 
least three occasions in the 1920's, as is 
described in an article from the National 
Observer which I shall ask to have 
printed in the Recorp at the conclusion 
of my remarks. 

What was behind these revenue in- 
creases? 

When something is taxed, it shrinks. 
The greater the tax, the greater the 
shrinkage. Conversely, lower tax rates 
produce growth. When tax rates were 
cut, in 1920's, 1950's, and 1960’s, workers 
had more incentive to work overtime, 
small businessmen worked longer hours, 
professional people took shorter vaca- 
tions, people saved more and consumed 
less, investment grew, new jobs were 
created, output soared. No wonder tax 
revenues rose. 

Inflation does not increase tax rev- 
enues in proportion to the price level. 
It increases revenues faster, because it 
pushes people into higher tax brackets. 
The marginal tax rate rises, making it 
less worthwhile to put in extra hours, or 
to save an extra dollar. The Joint Eco- 
nomic Committee has released a study 
showing that revenues rise 1.5 percent 
for each 1 percent increase in prices. 

At current rates of inflation, taxpayers 
earning $10,000 in 1975 will be earning 
$50,000 in the year 2000, and will move 
from the 19 percent tax bracket to the 
50 percent bracket. Obviously, this will 
not be allowed to happen. But to avoid it, 
we shall have to lower tax rates or adjust 
the brackets, and expand the standard 
deduction and the personal exemptions. 
My amendment would do this auto- 
matically, year by year. 

Since 1970, typical workers in the con- 
struction, electrical, and automobile in- 
dustries have moved from the 19 percent 
bracket to the 22 percent bracket. How 
much higher are we going to allow them 
to go? 

There are physicians who currently 
earn enough to reach the 70 percent 
bracket in 6 months of work each year. 
There are pairs of physicians who team 
up to alternate weeks in the office with 
weeks on vacation. They see no reason to 
work for 30 cents on the dollar. As the 
majority of physicians approach the 50 
percent bracket, and as a substantial 
number cross into the 70 percent bracket, 
for how many months each year will we 
lose their services? What will this do to 
the already staggering cost of medical 
care? 

There are potential investors who look 
at the after-tax return on investments, 
and who decide to spend out of their cap- 
ital for immediate pleasure, instead of 
reinvesting. This helps to push up inter- 
est rates. Consequently, we devote fewer 
resources to new housing, new mines, and 
new factories. We hold down the stock 
of capital. And when we do that, as any- 
one who has ever had freshman econom- 
ics can tell, we hold down wages. Wages 
are determined by the capital-labor 
ratio. Countries with a high stock of 
tools and equipment per worker have 
high wages. Countries with a growing 
stock of tools and equipment per worker 
have growing wages. If we want more 
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jobs and higher wages, tax rates must 
come down. 

These disincentive effects from higher 
tax rates are not strong for a small year- 
to-year change in tax rates. But over 
time they add up. That is the significance 
of the growing share of GNP going to 
taxes that I described above. That ex- 
plains the growing use of tax shelters we 
have agonized over during the debate on 
the tax reform bill. That explains the 
lower rate of saving and investing we do 
in the United States compared to our 
trading partners, which in turn accounts 
for our lower rate of growth and higher 
unemployment. 

In 1950, the United States had twice 
the per capita income of Sweden or 
Switzerland. In 1974, these countries sur- 
passed the United States in per capita 
income, and several others are close at 
hand. This rapid progress of our trading 
partners was due to deliberate attempts 
to increase the availability of tools and 
equipment per worker. We should do the 
same. 

I shall ask to have a statement on this 
matter by Prof. Arthur Laffer of the Uni- 
versity of Chicago inserted in the REC- 
ord at the end of my remarks, plus a 
table showing the rates of change in real 
wages in various developed countries 
over time. 

The marginal tax rate on equity capi- 
tal in this country is nearly 80 percent, 
counting property taxes, corporate in- 
come taxes—State and Federal—payroll 
taxes, excise taxes, and taxes on divi- 
dends distributed. This hurts our stand- 
ard of living and worsens unemployment. 

The marginal tax rates on earned in- 
come, and the average rates on earned 
income, after property taxes, sales taxes, 
payroll taxes, and income taxes, are high 
and rising. This encourages leisure and 
penalizes labor. 

My amendment would attack a small 
part of these problems by making the in- 
come tax inflation neutral. It would in- 
crease the rate of economic growth over 
what will occur if the built-in fiscal drag 
now in the tax code is not removed. This 
is sound economic theory firmly sup- 
ported by historical evidence. If history is 
any guide at all, this amendment will not 
increase the deficit, it will lower it. With- 
out this amendment, the increased tax 
burden we have planned for ourselves 
will add $5 billion in our tax bill, while 
working to lower output. 

We have a clear choice: 

First. Lower tax rates, a higher GNP, 
and higher tax revenue, and 

Second. Rising tax rates, a lesser GNP, 
and less tax revenue. 

In my statement of June 18, I men- 
tioned the moral reasons for only allow- 
ing tax rates to change through congres- 
sional action, never be inflation. I have 
now listed the practical reasons. I hope 
we can shake off our irrational fears of 
holding down tax rates, and take advan- 
tage of the benefits to be had from such 
a step. 

Every businessman knows that over- 
pricing a product can actually reduce 
revenue. He knows that lowering a too- 
high price may bring about a greater 
percentage increase in purchases than 
the percentage cut in price. I sincerely 
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believe that we face the same situation 
today with our tax structure. My amend- 
ment would keep this situation from get- 
ting worse day by day and price by price. 

T urge my colleagues to support me in 
this effort. 

Task unanimous consent to have print- 
ed in the Rxconn the material to which 


I have referred. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SHovto a GOP Scrooce SHoor Sr. Nick?— 
‘Taxes AND A Two-SantTa THEORY 
(By Jude Wannisk!) 

The only thing wrong with the U.S. econ- 
omy is the failure of the Republican Party to 
play Santa Claus. 

The only thing wrong with President Ford 
is that he is still too much a Hoover Repub- 
lican when what the country needs is a 
Coolidge Republican. 

These statements, seemingly absurd, fol- 
low naturally from the Two-Santa Claus 
Theory of the political economy. Simply 
stated, the Two Santa Claus Theory is this: 
For the U.S. economy to be healthy and grow- 
ing, there must be a division of labor between 
Democrats and Republicans; each must be 
a different kind of Santa Claus. 

The Democrats, the party of Income redis- 
tribution, are best suited for the role of 
Spending Santa Claus The Republicans, 
traditionally the party of income growth, 
should be the Santa Claus of Tax Reduction. 
It has been the failure of the GOP to stick 
to this traditional role that has caused much 
of the nation’s economic misery. Only the 
shrewdness of the Democrats, who have kind- 
ly agreed to play both Santa Clauses during 
critical periods, has saved the nation from 
even greater misery. 

It isn't that Republicans don’t enjoy cut- 
ting taxes. They love it. But there is some- 
thing in the Republican chemistry that 
causes the GOP to become hypnotized by the 
prospect of an imbalanced budget. Static 
analysis tells them taxes can’t be cut or in- 
flation will result. They either argue for a tax 
hike to dampen inflation when the economy 
is in a boom or demand spending costs to bal- 
ance the budget when the economy is in 
recession. 

AN EARLIER HEYDAY 

Either way, of course, they embrace the role 
of Scrooge, playing into the hands of the 
Democrats, who know the first rule of suc- 
cessful policies is: Never Shoot Santa Claus. 
The political tension in the market place of 
ideas must be between tax reduction and 
spending increases, and as long as Repub- 
licans have insisted on balanced budgets, 
their influence as a party has shriveled, and 
budgets have been imbalanced. 

They were not always so dumb. The GOP's 
heyday was in the 1920s, when, acting on the 
advice of Treasury Secretary Andrew Mel- 
fon—who served Presidents Harding, Coolidge, 
and Hoover—the Republicans cut tax rates 
no less than five times. Mellon, the embodi- 
ment of the Republican Santa Claus, argued 
that a cut in tax rates would provide busi- 
ness an incentive to expand, increase pros- 
perity, expand the tax base, und thereby pro- 
vide more revenues to the Government than 
would have accrued, without a tax cut. 

Mellon pointed out that the 65 per cent 
surtax on excess profits, emacted by the 
Democrats to finance World War I, had 
yielded $2.6 billion in 1918, but, in driving 
the economy into a recession, brought in only 
6335 million in 1921. He asserted that high 
taxes are self-defeating. Experience proved 
him exactly correct. 

THE ROARING TWENTIES 


In 1921, over the screams of congressional 
lfberals, he pushed through a cut in the per- 
sonal-income surtax in the highest brackets, 
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to 50 per cent from the 65 per cent maximum, 
and an elimination of the excess-profits tax. 
The economy leaped out of recession, tax 
revenues poured into the Treasury, and by 
1924 Mellon was ready for another cut, this 
time driving the surtax maximum to 40 per 
cent and pulling a 40 per cent lid on inherit- 
ance taxes. The Twenties Roared. 

“Any man of energy and initiative in this 
country can get what he wants out of life,” 
Melion asserted. “But when that initiative is 
crippled by legislation or by a tax system 
which denies him the right to receive a rea- 
sonable share of his earnings, then he will 
no longer exert himself, and the country 
will be deprived of the energy om which its 
continued greatness depends.” 

Mellon didn’t fool around. As national pro- 
ductivity galloped ahead, consumer prices 
fell, employment expanded, and revenue in- 
creased, Coolidge staked the 1924 election 
on Mellon’s proposal to cut the surtax to 
25 per cent and the inheritance tax to a top 
of 25 per cent, with an 80 per cent credit 
against state inheritance levies. 

COOLIDGE LANDSLIDE 


The New York Times, which in those days 
preferred income growth to income distri- 
bution, editorialized: “Languid critics may 
say there is nothing inspiring m humdrum 
projects to enforce Government economy and 
lighten the burdens of taxation. But they 
can say this only if they lack the imagina- 
tion to perceive what Mr. Mellon actually 
means. It would lighten the demands upon 
millions of purses hard to fill. It would not 
only do away with oppressive taxes. It would 
lower the cost of Hving. It would release 
capital for productive industry and enter- 
prise of all kinds. This would result in fuller 
employment of labor, multiplication of goods 
in common consumption, and probably bring 
about a period of great and legitimate ex- 
pansion cf industry and commerce never sur- 
passed in the United States.” 

Coolidge was elected in a landslide, and 
the Congress that swept in with him had to 
be restrained by Mellon from cutting tax 
rates deeper then he had proposed. The next 
four years were as glorious as the Times had 
forecast. The low tax rates not only produced 
an enormous expansion of the economy, with 
rea) per capita income increases approaching 
4 per cent a year, but they also produced suf- 
ficient revenue to pay off almost a third of 
the national debt, slicing it back to $17 
billion zy 1928. In eight years American pro- 
ductivity—output per man-hour—increased 
by 30 per cent. 

During these glorious years, Secretary of 
Commerce Herbert Hoover had nothing much 
to do but co-ordinate disaster-relief projects, 
winning national acclaim for his kind heart 
and compassion, Hoover and Mellon were 
not mutual admirers, and after Hoover's 
1928 election Mellon stayed on at Treasury 
only because Hoover could not fire a national 
Republican hero. But it was broadcast that 
Treasury Undersecretary Ogden Mills, a 
Hoover man appointed without consulting 
Mellon, would call the shots. 

SHAKY WORLD ECONOMY 


Seven months after Hoover took office the 
stock market crashed, not the result of fiscal 
policy, but of economic contraction in Eu- 
rope and a rapid unwinding of most of the 
stock-market loans that had beem built on 
the excessive monetary policies of the Federal 
Reserve. Hoover turned away from Mellon, 
who had advised: “Liquidate labor, liquidate 
stocks, liquidate the farmers, liquidate real 
estate,” meaning the Government should 
keep hands off and let prices fall to a new 
equilibrium that would provide a sound 
foundation for recovery. 

“Secretary Mellon was not hardhearted,” 
Hoover wrote in his memoirs. “In fact he was 
generous and sympathetic with all suffering. 
He felt there would be less suffering if his 
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course were pursued. The real trouble with 
him was that he insisted that this was just 
an ordinary boom-slump. . .” 

Hoover did everything he could think of to 
slow liquidation. He got businessmen to 
pledge to hold on to uneconomic labor and 
to sustain uneconomic wage rates. He tried 
to prop up farm prices. He argued for expan- 
sion of Federal Reserve credit. And he signed 
the Hawley-Smoot Tariff Act to protect 
American labor, thereby causing a further 
contraction of the world economy. 


BALANCING THE BUDGET 


But these measures only delayed liquida- 
tion and were probably offset to a degree by 
a 1 per cent cut in the corporate tax rate in 
1930. By March 1931 the New York Times 
could suggest that the economy seemed to 
have gotten over the worst of the recession 
and recovery lay ahead. But through the 
summer, another utburst of trade wars in 
Europe caused fu. er global economic con- 
tractions, and in Great Britain 
went off the gold standard, adding currency 
warfare to the equation. 

On the heels of Britain’s decision, Hoover 
decided that the $2 billion in revenues lost 
during the recession had to be recovered so 
the budget could be balanced. He boosted 
taxes on “luxuries and nonessentials,” raised 
the inheritance tax to 45 per cent from 
23 percent, raised the income tax to 45 per 
cent from 23 per cent, and imposed a 15 
per cent corporate tax rate. The Republican 
Congress enacted these measures in the um- 
mer of 1932 going into the teeth of the Presi- 
dential elections, banks falling left and right, 
and the stock market reeling. 

Franklin Roosevelt, the prototype of the 
Democratic Spending Santa Claus, was elect- 
ed. But instead of just boosting Federal 
spending, pump priming as it was called, 
Roosevelt boosted tax rates too. In four 
years he pushed the rates beyond where 
they had been in 1920, putting the hichest 
marginal tax rate to 92 per cent. The Roose- 
velt prescription was “tax and tax, spend and 
spend, elect and elect.” The idea, perfectly 
suited to a Santa Claus who prefers income 
redistribution to growth, was to tax money 
away from the well-to-do, because they were 
not spending it fast enough, and spend it for 
them, 

CONGRESS CUTS TAXES 

Not only didn’t conditions improve, but 
the big tax hike of 1936 inspired the reces- 
sion of 1937, the recession within the De- 
pression, and altogether the Roosevelt poli- 
cles kept the Depression going for eight years. 
The drag of Roosevelt's tax policies became 
so obvious that in May 1938, over FDR's pro- 
tests, Republicans and Southern Democrats 
in Congress forced repeal of the 1936 tax on 
“undistributed profits“ and cut the corpo- 
rate tax rate. The recession officially bottom- 
ed out the following month. 

To this day, the two main economic theo- 
ries that attempt to explain the Great De- 
pression ignore or underestimate the impact 
of the steady increase in tax rates. The Key- 
neslans either argue that Roosevelt did not 
tax or spend enough or simply that he did 
not spend enough. The monetari-ts, led by 
Milton Friedman, believe everything would 
have been wonderful if the Federal Reserve 
in 1930 and 1931 had printed a lot of money. 

Keynesians like to argue that spending, 
pure and simple, brought prosperity during 
World War II. But the U.S. economy revived 
first because the European powers liquidated 
wealth to wage war, spending that wealth on 
U.S. exports of munitions and materiel. Sec- 
ond, the United States financed its owm effort 
chiefly through bond sales, not steep tax-rate 
inereases. Most important, the tax om busi- 
ness through bureaucratic red tape and regu- 
lation that also flourished under the New 
Deal was ended as businessmen came to 
Washington to run the war-mobilization 
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effort. In addition, industry could write off 

against taxes all war-related capital expan- 

sion; national survival made it necessary for 

the Government to permit producers to keep 

a reasonable share of their earnings. 
RECOVERY UNDER TRUMAN 


After V—J Day in 1945, the Democratic lib- 
erals made a pitch to keep the high nominal 
tax rates up to pre-war levels, along with an 
end to tax write-offs, of course. Liberals 
warned that unemployment would go to 10 
million unless the Government taxed and 
spent on social desirables. But taxes were 
cut sharply. President Truman wisely liqui- 
dated war contracts on the word of the con- 
tractors instead of harassing them with tax 
audits. And recovery ensued. 

As in Melion’s day, the lower tax rates pro- 
duced expanded revenues, and the Republi- 
cans, led by Sen, Robert A. Taft of Ohio, de- 
manded another tax cut. The Keynesian 
economists, who by this time dominated both 
the academic community and Washington 
policy makers, predicted a worsening of in- 
fiation if the Taft tax cut of $5 billion were 
enacted. It was enacted in 1948, over Tru- 
man’s veto, and inflation came to a halt. The 
Keynesians to this day have explanations of 
why the tax cut should have produced a 
rampant inflation. 

The Korean War upset Republican plans 
to cut taxes again in 1950, but in the tradi- 
tion of Herbert Hoover, Dwight Eisenhower 
shot Santa Claus in January 1953. As in 1931, 
the GOP forgot Mellon's advice and sought 
to balance the budget, hoping to end the 
deficits of the Korean War years. The Re- 
publican chairman of the House Ways and 
Means Committee, Daniel Reed, introduced 
H.R. 1, a general tax- reduction bill, but 
Eisenhower's economic advisers argued that 
it would be fiscally irresponsible, and Ike 
asked Reed to withdraw the bill. In the 1958 
recession, Eisenhower again stoically rejected 
calls for a tax cut by members of his own 
party. 

ECONOMIC ROLE REVERSAL 

As a result, there were eight years of Eisen- 
hower economic stagnation In 1953, as in 
1931, the GOP brain trust insisted the tax 
cut would mean a deficit, The deficit would 
have to be financed with Treasury bond sales. 
And these sales would “crowd out” private 
borrowers from the capital market. In 1974 
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Treasury Secretary Simon made the same 
arguments in inveighing against tax cuts. 

Ignoring these kinds of arguments, Presi- 
dents Kennedy and Johnson got the economy 
moving again by slashing taxes $20 billion 
between 1962 and 1965, doing the job the 
GOP Santa Claus should have done. 

But as business expanded and the tax base 
grew, the Democrats spent the increased rey- 
enues that poured into the Treasury. The 
Great Society programs of 1965 through 1968 
were financed by these tax cuts. So was the 
increased spending for the Vietnam War. The 
Democrats realized that the Republicans 
would never call for a tax cut unless the 
Federal budget were in surplus, so they engi- 
neered their spending programs in a way 
that would guarantee spending would al- 
ways outrun revenues. 


REPUBLICANS PLAY SCROOGE 


The typical Great Society legislation that 
passed in 1965 and 1966 called for spending 
a few dollars the first year, $1 million or 
so the second year, and $1 billion for the 
third, The Democrats were spending antici- 
pated revenue. Throughout the period, Re- 
publicans continued to play Scrooge, carping 
against increased spending without ever of- 
fering the obvious alternative of tax reduc- 
tion. Even with a Republican back in the 
White House in 1969, it was the Democrats 
who pushed tax reduction in the face of 
continuing deficits. In 1969 and in 1971, tax 
cuts were put through over Republican 
budget concerns. After both, the economy ex- 
panded and revenues increased. 

In learning how to play both Santa 
Clauses, the Democratic majorities in Con- 
gress grow larger and larger. They can alter- 
nate between increased spending and oc- 
casional tax cuts and take credit at the polls 
for both. The economy suffers, though, be- 
cause the Democrats do not fulfill both roles 
with equal zest. They spend with exuberance 
and cut tax rates only when in doing so they 
can redistribute incomes from the middle 
and upper incomes to the less affluent. Amer- 
icans, discouraged by ever-increasing tax 
rates, work less and invest less, devoting 
more time to leisure and a higher portion of 
their income to current consumption. Be- 
cause middle- and upper-income Americans 
are the most productive (an engineer pro- 
duces more than a ditch digger), taxing 
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them the most has the effect of reducing 
economic output. 


TAX CUTS—TIMIDLY 


Until President Ford in January 1975 
timidly proposed a tax cut of sorts (three- 
quarters of his $16 billion package was a re- 
bate on 1974 taxes, not incentives to new 
production), the Republicans had gone 22 
years without proposing the kind of reduc- 
tion President Eisenhower rejected in 1953 
upon the advice of his Hooverlike advisers. 

Both President Ford and Ronald Reagan 
are inching toward the Mellon approach. 
Still, they each insist in one way or another 
that tax reduction be bound to spending 
cuts. This is an improvement on the 
straightforward demand that the Spending 
Santa be shot. But the Two-Santa Claus 
Theory holds that the Republicans should 
concentrate on tax-rate reduction. As they 
succeed in expanding incentives to produce, 
they will move the economy back to full em- 
ployment and thereby reduce social pres- 
sures for public spending. Just as an in- 
crease in Government spending inevitably 
means taxes must be raised, a cut in tax 
rates—by expanding the private sector—will 
diminish the relative size of the public sec- 
tor. 

All the United States needs now to prosper 
is a Coolidge in the White House, a Mellon 
at Treasury, and a GOP tax-cutting St. Nick. 
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STATEMENT PREPARED FOR THE SENATE LABOR 
AND PUBLIC WELFARE’S SUBCOMMITTEE ON 
EMPLOYMENT, POVERTY, AND MIGRATORY 
LABOR HEARINGS on S. 50— THA FULL EM- 
PLOYMENT AND BALANCED GROWTH ACT OF 
1976 

(By Arthur B. Laffer) 

Mr. Chairman, it is an honor to be invited 
to appear before your subcommittee today. 
There is no economic issue more important 
now or perhaps ever than relieving unem- 
ployment. Unemployment and all the at- 
tendant side effects that word connotes have 
been millstones around the neck of our coun- 
try. Restoring full employment should be 
the prime objective of U.S. economic policy. 
Unemployment, misemployment, underem- 
ployment and withdrawals from the labor 


force are all different facets of the common 
problem. 

On strictly humanitarian grounds the 
plight rendered by unemployment is abomin- 
able to the wage earner and his family. The 
market failure to make use of a perishable 
natural resource makes all of us poorer. The 
lost value to the United States far exceeds 
any strict dollar and cents measure. A large 
part of our role as world leader is predicated 
upon our economic prowess. Our capacity to 
deter potential belligerents not only rests on 
our defense capabilities narrowly defined, but 
is further enhanced by our production base. 

Perhaps no proposition is more obvious in 
economics than the proposition that if taxes 
on a product are raised there will be less 
of that product. Likewise, if subsidies for a 
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product are increased, in general, there will 
be more of the now subsidized product. 
Taxes on commodities discourage them while 
subsidies to products encourage them, 

In the United States today basically we 
are taxing employment through a multitude 
of taxes such as the personal and corporate 
income taxes. Using the terminology of eco- 
nomics, we are also subsidizing inefficiencies, 
nonwork, and the absence of production. 
Examples in this area abound, such as agri- 
cultural subsidies, Export-Import bank sub- 
sidies, the “retirement test“ for social se- 
curity, the recent effort to discourage US. 
development of minerals on the deep sea 
beds, etc. 

It is no wonder that the United States 
today has so little employment and output 
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and so many inefficiencies and so much un- 
employment. In my opinion, the “Full Em- 
ployment and Balanced Growth Act of 1976” 
will, if put into effect, add to our economic 
and employment problems. The proceeds for 
its expenditures can only come from current. 
producers and employment. This Act there- 
‘ore will add to the already onerous tax on 
employment and output. The expenditures 
themselves will be used to pay wages above 
what could be earned elsewhere. Likewise, 
the value of the product the government 
extracts will also be of questionable market- 
ability. It is inconceivable to me that such 
a program will do anything other than hurt 
workers, consumers, and the truly needy who 
rely on other government programs. 

A firm’s decision to hire is based, in part, 
upon the total cost to the firm of the em- 
ployee s services. For most firms the more it 
costs them to hire workers the fewer workers 
they will hire. Likewise the less it costs firms 
to hire workers the more they will hire. 

Employees’ decisions to work are also, in 
part, based upon the amount of earnings 
the employee himself gets. The more the 
employee gets the more willing he is to work 
and vice versa. Employees, it should be 
noted, do not concern themselves with the 
total costs to the firm. All employees care 
about is how much they get, net. 

In sum, firms worry about the total wages 
they have to pay, while employees are con- 
cerned with the wages they receive. The dif- 
ference between the wages firms pay and 
the wages employees receive is called the 
“wedge.” This “wedge” consists of income 
taxes, payroll taxes, excises, sales taxes, 
property taxes as well as the market value 
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1 Source: Economic Report of the President. 


Depending upon the specific assumptions 
underlying the cost estimates, the “Pull 
Employment and Balanced Growth Act of 
1976 will increase the “wedge” by a greater 
or lesser amount. In virtually every aspect 
this Act places additional burdens on pro- 
ducers and workers and simultaneously gives 
little in the way of final output in return. 

The reordering of national priorities I 
interpret as meaning a continuation and 
furtherance of the changes in policies so far 
followed. The general tendency, with some 
notable exceptions, has been to make the 
economy less efficient. This is especially true 
in the energy and transportation areas. The 
additional levels of bureaucracy and the use 
of numerous professional groups to write, to 
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of the accountants and lawyers firms hire 
im order to maintain compHance with gov- 
ernment regulations. 

Let us for è moment imagine a “wedge” 
or tax of 20 percent on a worker whose gross 
wages paid are $200 per week. Let us also 
imagine that the employer pays half of the 
tax and the employee half. Under these 
conditions the total cost to the employer is 
not $200 per week but is $220 per week. The 
firm’s decision to hire is based exclusively 
on the $220 figure. From the employee's van- 
tage point he doesn’t receive $200 per week. 
He must subtract his tax “wedge” share of 
$20 leaving him with 8180 per week wages 
received. Thus, the “wedge” of $40 is the 
difference between the wages paid of $220 
and the wages received of $180. 

It is easy to see what happens if the 
“wedge” is increased say to 40 percent. As- 
suming it is still divided evenly, then wages 
paid by firms rise from the $220 figure to 
$240. Firms will hire fewer workers. Wages 
recelved by employees will fall from the $180 
figure to $160. Employees will be less willing 
to work. Both the firm's desire to hire work- 
ers and the workers’ willingness to work will 
be reduced as the “wedge” increases. Output 
unambiguously falls and the level of total 
employment falls as the “wedge™ increases. 

In the United States the wedge can be 
represented by either total government 
spending or by the total of transfer pay- 
ments. Basically, transfer payments are real 
resource transfers from producers and 
workers to people based upon some charac- 
teristic other than work or production. As 
such transfer payments reduce the amount 
of goods and services available to the people 


GOVERNMENT SPENDING AND TRANSFER WEDGE? 
(Cols. 1-5, 7, and 8 in billions of dollars} 
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who produced them. Transfer payments are 
a tax on production and work. Likewise, 
transfers are a payment based upon a char- 
acteristic other than work. Some of the 
transfers may be based on population char- 
acteristics such as age, region of residence, 
health, sex, race, etc. In many instances, 
however, not only are transfers given to peo- 
ple based upon a characteristic other than 
work, but they are often given out only if 
there is an absence of work. That. fs, trans- 
fers are often a payment exnrlicitly for non= 
work. Examples of this are agricultural sub- 
sidies, foad stamps (income requirement), 
social security payments (retirement test), 
housing subsidies 235-236 (means test) and 
obviously unemployment compensation it- 
self. 

In the table below I have attempted to 
construct a time series on the “wedge,” both 
in absolute magnitude and as a share of 
GNP. Of necessity, much is omitted from 
the figures: such as 1.) the market equiva- 
lent of the lost value to the owners of pro- 
ductive factors of restrictions on the use of 
their resources such as transportation regu- 
lation, pollution controls, health require- 
ments and standards, etc. it.) the market 
value of the time people spend to comply 
with government requirements principally, 
but not totally, in filling out tax forms, and 
iif.) the total cost to firms of the account- 
ants and lawyers they hire to maintain 
compliance with government regulations 
and requirements. In spite of the shortcom- 
Ings, the table is indicative of the recent 
trends in the United States and the growth 
of the “wedge.” 
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analyze, and to evaluate plans and proposals 
is of little ultimate benefit to the country. 
And finally, the value of the production of 
those employed under this program, through 
no fault of their own, will not be as high as 
the payments made to them. 

Viewing the cyclical nature of the economy 
from this vantage point also gives us a 
slightly different perspective. 

Let us imagine for a moment an economy 
that produces, say, 1000 real units of output 
and has government transfers and purchases 
of 500 real units. If this is the case, then the 
producers and workers who produce the 1000 
real units of output are able to keep 500 of 
those units. While these producers and 
workers are paid 1000 units they receive only 
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500 units and therefore have a “wedge” of 
50 percent. For every two units someone 
produces he gets to keep only one. Fifty per- 
cent is taxed away and given to someone else. 

Viewing the current U.S, economy in this 
manner, let us see what happens if, for what- 
ever reason, there is a shortfall of income or 
output down from the 1000 level to say 900 
real units. In our economy, as output and 
employment fall, government spending 
rises, here almost. entirely as a result of 
increased transfer payments. Increases occur 
across a whole range of categories including 
open ended automatic increases such as food 
stamps, social security benefits, education 
loans and clearly unemployment benefits. 
There will be newly legislated increases as 
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well. For the sake of the example, let's 
imagine government spending rises by 40 
real units. 

Therefore, while output falls from 1000 to 
900, government spending rises from 500 to 
540. The “wedge” in the economy rises from 
50% to 60%. Now producers and workers 
receive only 4/5th of one unit for every 
two they produce, as opposed to receiving the 
one unit for every two produced previously. 
By increasing spending during a recession or 
downturn in production the government 
reduces the incentives to produce and work. 

Far from stabilizing the economy, such 
counter cyclical spending will, in fact, ac- 
centuate the cyclical aspects of the econ- 
omy. The greater government spending is, 
and the more closely tied to the level of 
unemployment it is, the more cyclical will 
be the economy. It should come as no sur- 
prise that the U.S. has just experienced the 
worst recession of the postwar period at just 
the time when spending is the greatest share 
of GNP and it is geared most closely to the 
level of unemployment. 

Several features of the “Full Employment 
and Balanced Growth Act of 1976” impact 
directly on the cyclicality of the economy. 
By having a permanent counter cyclical 
grant program to state and local govern- 
ments this Act will increase the severity of 
recessions and heighten excessively expan- 
sionary booms. The employment program 
will do the same. This program for all prac- 
tical purposes raises the tax “wedge” during 
recessions and lowers the tax “wedge” dur- 
ing booms. As a consequence the economy 
will become more unstable. 

On the inflation side the impact follows 
directly from the real output and production 
impact. Inflation results primarily from “too 
much money chasing too few goods.” Reduc- 
ing output and production, as I believe this 
Act would do, will thereby lead to higher 
prices. How much higher we cannot be sure. 

In all I believe the “Full Employment and 
Balanced Growth Act of 1976” will do the 
reverse of what it states. It will have the 
effects of: 

(1) Reducing total employment. 

(2) Making growth more cyclical and less 
stable. 

(3) Resulting in higher prices. 

From the position of the current U.S. 
economy nothing is more important than 
achieving full employment and balanced 
growth. The way to achieve more employment 
and greater output is to make employment 
more profitable and to make it more profit- 
able to employ. An economy does not re- 
duce unemployment and increase output by 
taxing work and employment. To see this 
clearly one need only imagine how much 
would be produced if all output were taxed 
away from those who produced it. Produc- 
tion would cease. 

What must be done, if we are ever to 
achieve a sustainable high level of output 
is to reduce the tax “wedge” on producers 
and workers. These reductions must occur 
predominantly on the already overtaxed and 
therefore underemployed factors of produc- 
tion. It is especially important for the re- 
ductions to be on marginal rates of taxation. 
Three areas of taxation deserve special at- 
tention, taxes on corporate held capital, per- 
sonal income taxes, and the implicit taxes on 
the less educated and disadvantaged partici- 
pants in our economy. In addition to reduc- 
ing tax rates on production and work, in- 
equitable and distortive spending must also 
be restrained. 

At present, corporate held capital is taxed 
at exceptionally high rates on the margin. 
Viewing the problem strictly from the tax 
schedules, there is a marginal tax rate of 
48 percent to be paid by corporations before 
anything goes to the ultimate owners of the 
capital. After the corporate tax, the owners 
of the capital must then pay additional per- 
sonal income taxes. Even if the marginal 
personal income tax rate were only 42 percent 
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this would imply that the tax “wedge” on 
corporate held capital would be close to 70 
percent. The “wedge” considered so far only 
includes the corporate and personal income 
taxes on reported profits. Due to the effects 
of inflation, reported corporate profits over- 
state economic profits. Inventory price in- 
creases are reported as profits when, in real- 
ity, they are not. Similarly, depreciation is 
calculated from the purchase price of the 
capital good and therefore understates true 
depreciation: 

In addition to these obvious considera- 
tions, some allowances should be made for 
capital gains taxes, excess profits taxes, prop- 
erty taxes, sales taxes, excise taxes, the cost 
of restrictions on the use of resources and 
the total cost of accountants and lawyers 
firms hire to comply with government regu- 
lations. All things considered, the total mar- 
ginal tax “wedge” on corporate held capital 
may well be in excess of 90 percent. 

Workers work better with capital. To induce 
people to save in order to provide the capital 
to employ workers there must be some post 
“wedge” yield. Reducing tax rates, especially 
the high marginal tax rates on capital, will 
reduce unemployment, increase employment, 
lower misemployment, reduce underemploy- 
ment, and attract potential workers back into 
the labor force. 

Another tax drastically in need of reduc- 
tion is the personal income tax. Here again 
the “wedge” is apparent, especially at the 
higher marginal rates. Through tax loop- 
holes and withdrawals from work in the 
form of unemployment or leisure, misun- 
employment and underemployment prevail. 
By cutting the personal incomes tax rates, 
employees’ after-tax wages rise while the 
pre-tax cost to employees falls. More people 
will be hired. 

Cutting personal income taxes is especially 
appropriate seeing that a substantial portion 
of the current rise in tax rates has arisen 
from the effects of inflation on progessive 
tax schedules. Perhaps the best single meas- 
ure here would be to index the personal 
income tax. As a second best, individual ex- 
emptions and deductions should be increased 
across the board. As a final suggestion, an 
across the board percent tax reduction (a 
negative tax surcharge) could be enacted. 

The implicit taxes on the less educated 
and more disadvantaged potential employees 
and workers are unbelievably high. If a 
minority youth in a poor neighborhood 
would like to work for $1.50 an hour and a 
small minority-run business would like to 
hire him at that wage rate he still can't 
legally work because of the minimum wage 
law. After being unemployed for several 
years, the person becomes close to if not 
literally unemployable. 

While complicated tax schedules and 
arcane building codes along with other 
modern bureaucratic developments can be 
coped with by college graduate entrepre- 
neurs, they present a serious impediment to 
the economic development of the poor and 
less educated neighborhoods. As if there 
already weren't enough difficulties inherent 
in starting a successful business in poor 
neighborhoods the government-imposed tax 
“wedge” is probably at its highest there. 
Needless to say, it is precisely in these neigh- 
borhoods where the “Full Employment and 
Balanced Growth Act of 1976” will be used 
the most. It is rather ironic that one massive 
government program is proposed to undo 
the damaging effects of others, It is rather 
tragic that this new program will result in 
further deteriorations in areas already heavily 
deteriorated. 

I doubt very much whether the United 
States can maintain peacetime full employ- 
ment without a substantial reduction in the 
level of spending as a share of GNP. At the 
very least, this spending must be redirected 
in such a way as to reduce the direct incen- 
tives for non-production and non-employ- 
ment. 

The errors in the thinking underlying the 
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logic of S-50 are rather subtle. It is argued 
that if the market won't provide ample 
employment opportunities, then government 
spending must take up the slack. By hiring 
previously unemployed workers, so the 
logic runs, purchasing power is placed in the 
hands of people who will spend. This spend- 
ing in turn requires more jobs and so the 
process continues. Even if the output of the 
government employment is literally worth- 
less (such as digging holes and then filling 
them up again), the economy will be better 
off in terms of total production and em- 
ployment. 

The questions to be asked here are two- 
fold in nature. First, how and from whom 
does the government get the additional re- 
sources to pay for the program. In the case 
of direct taxes it is clear. Every dollar a 
recently hired government employee gets 
some private employee gets one dollar less. 
Distributional issues aside the increased 
spending by the government employee is 
exactly offset by the reduced spending of the 
now taxed private employee. If the spending 
is financed by debt issue, then some bor- 
rower will be “crowded out” of the capital 
market and his spending will fall by the 
amount the government employees’ rises. 

Whether they are taxed out or crowded 
out, total aggregate demand will not change. 
Only if we totally ignore the real effects of 
the financing will we get an increase in 
demand. 

The second question that arises is whether 
the total “wedge” will not increase and 
thereby lead to lower output. Using an ad- 
mittedly extreme example, what would hap- 
pen if the goverment raised taxes and spend- 
ing to the entire amount of GNP? Does any- 
one for a moment think that output would 
not fall? People who feel that S. 50, the 
“Full Employment and Balanced Growth 
Act of 1976” will move the economy to a 
higher level of employment and output have 
overlooked: 

(1) The people who are taxed or can’t bor- 
row because of the financing of this program 
will reduce their spending to offset the in- 
creases by those who receive the funds; and 

(2) The economy with the larger share of 
output going to the tax “wedge” will sub- 
stitute away from work and production into 
non-work. 


ROUTINE MORNING BUSINESS 


(The following routine morning busi- 
ness was transacted today.) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre- 
taries. 


APPROVAL OF JOINT RESOLUTION 


A message from the President of the 
United States announced that on June 
25, 1976, he approved and signed the 
following joint resolution: 

S.J. Res. 201, joint resolution to author- 
ize and direct the Secretary of the Army, 
acting through the Chief of Engineers, to 
undertake dredging operations for Opera- 
tion Sail. 


REPORTS ON ADMINISTRATION OF 
HIGHWAY AND MOTOR VEHICLE 
SAFETY ACTS—MESSAGE FROM 
THE PRESIDENT 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Commerce: 
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To the Congress of the United States: 


The annual reports on administration 
of the Highway Safety and National 
Traffic and Motor Vehicle Safety Acts 
of 1966 are transmitted for your con- 
sideration. They describe some of the 
many and varied programs undertaken 
to carry out the purpose of Congress to 
reduce the rising number of traffic ac- 
cidents, injuries and deaths. The volume 
on motor vehicle safety also includes the 
annual report required by Title I of the 
Motor Vehicle Information and Cost 
Savings Act of 1972. The highway safety 
document contains information on a 
number of activities initiated because of 
provisions in the Highway Safety Act of 
1973. 

Ten years after passage of the basic 
legislation, the American motorist is 
safer than ever before. The 1975 data 
show that: There were 45,674 traffic 
deaths, 6,000 fewer than in 1967, and 
9,000 less than in 1973. The number of 
deaths per 100 million miles of travel 
reached 3.47, the lowest rate on record 
and far below that of any other industrial 
nation. The principal category of high- 
way users, motor vehicle occupants, show 
the largest statistical improvement. 
Deaths in this category remained fairly 
constant until the 1973-1974 fuel crisis, 
while fatalities among other classes were 
rising. 

These figures represent a real achieve- 
ment in view of the tremendous growth in 
traffic during that period. This progress 
was made possible through the coopera- 
tion and support of Federal, State and 
community governments, of industry, 
private organizations, and the taxpaying 
public. It is the cumulative effect of a 
wide variety of safety and energy conser- 
vation programs, as well as research de- 
signed to improve the safety of the traf- 
fic componerts—vehicle, highway, and 
driver. 

The fatality figures are still far too 
large. There is a long way to go to con- 
tainment within tolerable limits. How- 
ever, the rising death curve of this cen- 
tury has been turned around. This merits 
the continued support of the Congress, 
and of all of the organizations and in- 
dividuals who brought it about. 

GERALD R. FORD. 

THE WHITE House, June 25, 1976. 


MESSAGE FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 9:02 a.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 3201. An act to authorize a local public 
works capital development and investment 
program, to establish an antirecessionary 
program, and for other purposes. 

H.R, 5621, An act to authorize the Secre- 
tary of the Interlor to establish the Valley 
Forge National Historical Park in the Com- 
monwealth of Pennsylvania, and for other 
purposes. 

H.R. 5630. An act to amend the Federal 
Boat Safety Act of 1971 in order to increase 
and extend the authorization for appropria- 
tions for financial assistance for State boat- 
ing safety programs. 

H.R. 11439. An act to amend title 5, United 
States Code, to restore eligibiilty for health 
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benefits coverage to certain individuals whose 
survivor annuities are restored. 

H.-R. 12188. An act to amend the Com- 
munity Services Act of 1974 to make certain 
technical and conforming amendments. 

H.R. 12567. An act to authorize appropria- 
tions for the Federal Fire Prevention and 
Control Act of 1974 and the Act of March 3, 
1901, for fiscal years 1977 and 1978, and for 
other p j 

H.R. 13380. An act to amend the Central, 
Western, and South Pacific Fisheries Develop- 
ment Act to extend the appropriation au- 
thorization through fiscal year 1979, and for 


other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. CULVER). 


At 11:50 am., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House disagrees to 
the amendment of the Senate to the bill 
(H.R. 12566) authorizing appropriations 
to the National Science Foundation for 
fiscal year 1977; agrees to the conference 
requested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. Traun, Mr. SYMINGTON, Mr. 
Fueva, Mr. FLOWERS, Mr. McCormack, 
Mr. MosuHer, and Mr. Esch were ap- 
pointed managers of the conference on 
the part of the House. 

The message also announced that the 
House disagrees to the amendment of the 
Senate to the bill (H.R. 14239) making 
appropriations for the Departments of 
State, Justice, and Commerce, the Judi- 
ciary, and related agencies for the fiscal 
year ending September 30, 1977, and for 
other purposes; agrees to the conference 
requested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. SLACK, Mr. SMITH of Iowa, Mr. 
FLYNT, Mr. ALEXANDER, Mrs. BURKE of 
California, Mr. EARLY, Mr. Maxon, Mr. 
CEDERBERG, Mr. ANDREWS of North 
Dakota, and Mr. Mier of Ohio were 
appointed managers of the conference on 
the part of the House. 

The message further announced that 
the House disagrees to the amendment of 
the Senate to the bill (H.R. 14261) mak- 
ing appropriations for the Treasury De- 
partment, the U.S. Postal Service, the 
Executive Office of the President, and 
certain independent agencies, for the fis- 
cal year ending September 30, 1977, and 
for other purposes; agrees to the confer- 
ence requested by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and that Mr. STEED, Mr. ADDABEO, Mr. 
Rox BAL, Mr. SIKES, Mr. FLYNT, Mr. Par- 
TEN, Mr. Lonc of Maryland, Mr. Manon, 
Mr. MILLER of Ohio, Mr. McEwen, Mr. 
ARMSTRONG, and Mr. CEDERBERG were ap- 
pointed managers of the conference on 
the part of the House. 


At 5:32 p.m., a message from the House 
of Representatives delivered by Mr. Berry 
announced that the House has passed 
the following bills in which it requests 
the concurrence of the Senate: 

H.R. 14231. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 20, 1977, and for other purposes. 

H.R. 14232. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen- 
cies, for the fiscal year ending September 30, 
1977, and for other purposes. 
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ENROLLED BILL AND JOINT RESOLUTION 
SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bill and joint resolution: 

S.J. Res. 196. A joint resolution providing 
for the expression to Her Majesty, Queen 
Elizabeth II, of the appreciation of the peo- 
ple of the United States for the bequest of 
James Smithson to the United States, en- 
abling the establishment of the Smithso- 
nian Institution. 

H.R. 8471. An act to authorize the Presi- 
dent to prescribe regulations relating to the 
purchase, possession, consumption, use, and 
transportation of alcoholic beverages in the 
Canal Zone. 


The enrolled bill and joint resolution 
were subsequently signed by the Presi- 
dent pro tempore (Mr. EASTLAND) . 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following letters, 
which were referred us indicated: 

REPORT OF THE Export-Import BANK 


A letter from the president and chairman 
of the Export-Import Bank transmitting, 
pursuant to law, a report on loans and other 
transactions to Communist countries dur- 
ing April 1976 (with an accompanying re- 
port); to the Committee on Banking, Hous- 
ing and Urban Affairs. 

REPORT OF THE NATIONAL RAILROAD PASSENGER 
CORPORATION 


A letter from the yice president of the 
National Railroad Passenger Corporation 
transmitting, pursuant to law, a report on 
the operations of Amtrak for the month of 
March 1976 (with an accompanying report); 
to the Committee on Commerce. 

PROPOSED ACT OF THE COUNCIL or THE Dis- 
TRICT OF COLUMBIA 


A letter from the chairman of the Council 
of the District of Columbia transmitting. 
pursuant to law, a copy of an act adopted 
by the Council (with accompanying papers): 
to the Committee on the District of 
Columbia. 

REPORT OF THE DEPARTMENT OF THE TREASURY 
A letter from the Assistant Secretary of 

the Treasury transmitting, pursuant to law, 

& report relating to the Treasury Depart- 

ment Payroli/Personnel Information System 

(with an accompanying report); to the Com- 

mittee on Government Operations, 

PROPOSED LEGISLATION BY THE OFFICE OF 

MANAGEMENT AND BUDGET 

A letter from the Administrator of the 
Office of Management and Budget transmit- 
ting a draft of proposed legislation to au- 
thorize the procurement of janitorial and 
other services (with accompanying papers); 
to the Committee on Government 
Operations, 

REPORTS OF THE IMMIGRATION AND NATURALI- 

ZATION SERVICE 

A letter from the Commissioner of the 
Immigration and Naturalization Service 
transmitting, pursuant to law, 499 reports 
covering the period June 1 through 15, 1976, 
concerning visa petitions (with accompany- 
ing reports); to the Committee on the 
Judiciary. 

PROPOSED AMENDMENTS TO BUDGET REQUEST 
FOR THE DEPARTMENT OF THE INTERIOR—(S. 
Doc. 94-224) 

A communication from the President of 
the United States transmitting proposed 
amendments to the request for appropria- 
tions for the fiscal year 1977 in the amount 
of $23,420,000 for the Department of the 
Interior (with accompanying papers); to 
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the Committee on Appropriations, 

ordered to be printed. 

PROPOSED AMENDMENT TO BUDGET REQUEST 
FOR THE DEPARTMENT OF JuSsTICE—(S. Doc. 
94-223) 

A communication from the President of 
the United States transmitting a proposed 
amendment to the request for appropriations 
for the fiscal year 1977 in the amount of 
$381,000 for the Department of Justice (with 
accompanying papers); to the Committee 
on Appropriations, and ordered to be 
printed. 

Secret REPORT or THE COMPTROLLER GENERAL 
A letter from the Comptroller General 

transmitting a secret report entitled “Critical 

Considerations in the Acquisition of a New 

Main Battle Tank” (with an accompanying 

report); to the Committee on Government 

Operations. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
transmitting, pursuant to law, a report en- 
titled “Suggestions To Improve Management 
of Radio Free Europe/Radio Liberty” (with 
an accompanying report); to the Commit- 
tee on Government Operations. 

REPORT OF THE ATTORNEY GENERAL 

A letter from the Attorney General trans- 
mitting, pursuant. to law, a report on new 
systems in the Department of Justice (with 
an accompanying report); to the Committee 
on Government Operations. 


and 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions, which 
were referred as indicated: 

A resolution adopted by the Alpena (Mich- 
igan) County Board of Commissioners re- 
lating to nuclear waste disposal; to the Joint 
Committee on Atomic Energy. 

Senate Joint Resolution 1002, adopted by 
the Legislature of the State of Arizona; to 
the Committee on Interior and Insular Af- 
fairs: 

“SENATE JOINT RESOLUTION 1002 


“A joint resolution to the Energy Research 
and Development Administration pledging 
assistance to Energy Research and Devel- 
opment Administration in establishing the 
Solar Energy Research Institute in Arizona 


“Whereas, the Congress of the United 
States has determined that a National Solar 
Energy Research Institute be established to 
further the development of solar energy as a 
means for relieving the growing energy short- 
ages which face our country and has assigned 
responsibility for the creation of this in- 
stitute to the Energy Research and Devel- 
opment Administration; and 

“Whereas, the people of the State of 
Arizona acting through their elected officials, 
Senators and Representatives are desirous of 
supporting the efforts of the Energy Research 
and Development Administration in estab- 
lishing this institute, believing that it is both 
in their interests and the national interests 
to do so; and 

“Whereas, the people of the State of 
Arizona acting through their elected officials 
have already demonstrated their commitment 
to solar energy by passing legislation estab- 
lishing incentives for solar energy develop- 
ment and preferential tax treatment for 
solar energy installations; and 

“Whereas, the legislature has created the 
Arizona Solar Energy Research Commission 
to carry out Arizona’s solar energy program 
and to work closely with the Energy Research 
Development Administration in the national 
effort, and have appropriated funds for this 
purpose, and further, intend to provide ad- 
ditional support as is appropriate to rapidly 
stimulate the development and application 
of solar energy in Arizona and the nation as 
a whole; and 
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“Whereas, the State of Arizona ideally 
satisfies the requirements which have been 
established for the National Solar Energy 
Research Institute and additionally possesses 
solar radiation and availability unequalled by 
any other region of our country, making it 
a major national energy resource.” 

A resolution in opposition to S. 1, adopted 
by the Ohio State Council of the Upholster- 
ers’ International Union of North America; 
to the Committee on the Judiciary. 

Concurrent Resolution No. 233 adopted by 
the Legislature of the Commonwealth of 
Pennsylvania; to the Committee on Labor 
and Public Welfare: 

“RESOLUTION No. 233 

“Whereas, The “Emergency Unemployment 
Compensation Act of 1974” Pub. L. 93-572, 
created a new temporary unemployment 
compensation financed from Federal general 
revenues; and it furnished up to 13 addi- 
tional weeks of Federal Supplemental Bene- 
fits (FSB) beyond the 39 weeks of regular 
and extended benefits provided by the Penn- 
sylvania unemployment compensation law. 
The 1975 “Emergency Compensation and 
Special Unemployment Assistance Extension 
Act“ extended the FSB program an addi- 
tional 13 weeks, making a total of 65 weeks 
of full benefits. 

“Whereas, By the end of 1975, unemploy- 
ment compensation will have been paid to 
about 800,000 claimants in Pennsylvania who 
will have received about 16,000,000 benefit 
payments amounting to 1.2 billion dollars, 1 
billion dollars from State funds contributed 
by employers or borrowed from the Federal 
government, and 200 million dollars from 
Federal benefit programs; and 

“Whereas, Pennsylvania’s State fund 
financed by employers for compensation pay- 
ments is depleted and by the end of Decem- 
ber 1975, Pennsylvania will have borrowed 
173.8 million dollars to pay such benefits, an 
additional loan of 60.4 million dollars being 
requested for January 1976; and 

“Whereas, The seasonally adjusted rate of 
unemployment in Pennsylvania in November 
1975 was 9.3% (November 1974, 5.9%) .In the 
Nation, the seasonally adjusted rate of un- 
employment in November 1975 was 8.3% 
(November 1974, 6.5%); and 

“Whereas, By the end of December 1975, 
about 22,000 claimants will have exhausted 
the existing 65 weeks entitlement under the 
combined Federal-State program; now there- 
fore be it 

“Resolved, (the House of Representatives 
concurring), That the General Assembly of 
the Commonwealth of Pennsylvania memo- 
rialize for Congress of the United States to 
amend the “Emergency Compensation and 
Special Unemployment Assistance Extension 
Act of 1975” Pub. L. 94-45, to extend com- 
pensation for an additional 13-week period 
beyond the present 65-week limit; and be it 
further 

“Resolved, That copies of this resolution be 
transmitted to the presiding officer of each 
House of the Congress of the United States 
and to each Senator and Representative from 
Pennsylvania in the Congress of the United 
States.” 

House Resolution 803 adopted by the 
House of Representatives of the State of Ili- 
nois; to the Committee on Labor and Public 
Welfare: 

House RESOLUTION 803 


“Whereas, There is legislation currently 
pending in the Congress of the United States 
which would establish the right and oppor- 
tunity to obtain useful paid employment at 
fair rates of compensation for all adult Amer- 
icans able, willing and seeking to work; and 

“Whereas, The Full Employment and Bal- 
anced Growth Act of 1976 (H.R. 50 and S. 50) 
would create a permanent institutional 
framework whereby the President, the Con- 
gress and the Federal Reserve Board would 
develop and establish economic policies and 
programs to provide for full employment, 
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with a clearly established goal of an unem- 
ployment rate of less than three per cent 
within four years; and 

“Whereas, If this bill becomes law, gov- 
ernment policy would encourage the private 
sector to hire the unemployed, and the Pres- 
ident would be required to articulate anti- 
inflation policies and make recommendations 
for increasing productivity in the private sec- 
tor; and 

“Whereas, The bill also establishes coun- 
tercyclical programs, with the government as 
the employer of last resort, to combat the 
invidious effect of recession upon unemploy- 
ment such as the people of Tilinois have 
been experiencing recently, including pro- 
grams such as public service employment, 
standby public works, anti-recession grants 
for State and local governments, skill train- 
ing in both the public and private sectors, 
and special youth employment programs; and 

“Whereas, These countercyclical programs 
created by the Full Employment and Bal- 
anced Growth Act of 1976 would be imple- 
mented automatically only during a time of 
rising unemployment and would be phased 
out automatically during periods of eco- 
nomic recovery as unemployment is reduced, 
and which programs, along with the provi- 
sions in the bill for systematic review of fed- 
eral regulations and programs to determine 
their efficiency and continued value, will as- 
sure that only such governmental assistance 
is provided as is genuinely necessary to com- 
bat the personal hardships and tragedies for 
the people of this State and Nation caused 
by rising unemployment and recession; 
therefore, be it 

“Resolved, By the House of Representatives 
of the Seventy-ninth General Assembly of 
the State of Illinois, that we respectfully 
petition the Congress of the United States to 
enact the Full Employment and Balanced 
Growth Act of 1976, and that we encourage 
all of the members of the Illinois Congres- 
sional delegation to support the enactment 
of this legislation, H.R. 50 or S. 50, without 
amendment which would weaken it; and, be 
it further 

“Resolved, That copies of this preamble 
and resolution be forwarded by the Illinois 
Secretary of State to the President pro tem- 
pore of the United States Senate and the 
Speaker of the House of Representatives, to 
the Honorable Yvonne B. Burke, Chairper- 
son of the Congressional Black Caucus, and 
to each of the members of the Illinois Con- 
gressional delegation.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

S. 3622. An original bill to amend the 
Solid Waste Disposal Act to authorize State 
program and implementation grants, to pro- 
vide incentives for the recovery of resources 
from solid wastes and for resource conser- 
vation, to control the disposal of hazardous 
wastes, and for other purposes (together 
with individual views) (Rept. No. 988). 


Mr. RANDOLPH. Mr. President, I 
report from the Committee on Public 
Works an original bill to amend the 
Solid Waste Disposal Act, entitled The 
Solid Waste Utilization Act of 1976,” 
together with individual views. 

Mr. President, I ask unanimous con- 
sent that the Committee on Public Works 
have until midnight tonight to file the 
balance of the report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. HRUSKA, from the Committee on 
the Judiciary, without amendment: 

H.R. 6852. An act conferring jurisdiction 
upon the U.S. Court of Claims to hear, deter- 
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mine, and render judgment upon the claim 
of John T. Knight (Rept. No. 94-989). 

By Mr. HRUSKA, from the Committee on 
the Judiciary, with an amendment: 

H.R. 13899. An act to delay the effective 
date of certain proposed amendments to the 
Federal Rules of Criminal Procedure and 
certain other rules promulgated by the U.S. 
Supreme Court (Rept. No. 94-990). 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on Appropriations, with amendments: 

H.R. 14231. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes 
(Rept. No. 94-991). 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

H.R. 9401. An act to continue to suspend 
for a temporary period the import duty on 
certain horses (Rept. No. 94-992). 

H.R. 12033. An act to continue until the 
close of June 30, 1979, the existing suspen- 
sion of duties on manganese ore (including 
ferruginous ore) and related products (Rept. 
No. 94-994). 

By Mr. LONG, from the Committee on 
Finance, with an amendment: 

H.R. 13501. An act to extend or remove 
certain time limitations and make other 
administrative improvements in the medi- 
care program under title XVIII of the Social 
Security Act (Rept. No. 94-993). 

H.R. 14114. An act to increase the tempo- 
rary debt limit, and for other purposes (Rept. 
No. 94-995). Referred to the Committee 
on the Budget. 


NATIONAL DEBT 


Mr. LONG. Mr. President, I submit a 
report of the Committee on Finance on 
H.R. 11414, the debt limit bill. I ask 
unanimous consent that the bill be re- 
ferred to the Budget Committee, for that 
committee’s consideration of a Finance 
Committee amendment relating to the 
budget, with the instruction that if the 
Budget Committee has not reported the 
bill by midnight, June 28, 1976, it be dis- 
charged from further consideration of 
the bill and the bill be placed on the 
calendar. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LONG. Mr. President, it may be 
that someone from the Budget Commit- 
tee may want to reconsider that budget 
request, and if so, they can have the 
consent. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. MOSS, from the Committee on Aero- 
nautical and Space Sciences: 

Alan M. Lovelace, of Maryland, to be Dep- 
uty Administrator of the National Aeronau- 
tics and Space Administration. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

John J. Smith, of Delaware, to be U.S. mar- 
shal for the district of Delaware. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
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mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

Brig. Gen. Elvin Ragnvald Heiberg II, 
Corps of Engineers, to be a member of the 
Mississippi River Commission. 

George G. Seibels, Jr., of Alabama, to be 
Alternate Federal Cochairman of the Appala- 
chian Regional Commission. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. HUGH SCOTT, from the Committee 
on the Judiciary: 

David W. Marston, of Pennsylvania, to be 
United States attorney for the eastern dis- 
trict of Pennsylvania. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 


HOUSE BILLS REFERRED 


The following bills were read twice by 
title and referred to the Committee on 
Appropriations: 

H.R. 14231. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1977, and for other purposes; 
and 

H.R. 14232. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending September 30, 1977, 
and for other purposes, 


ENROLLED BILL AND JOINT RES- 
OLUTION PRESENTED 


The Secretary of the Senate reported 
that today, June 25, 1976, he presented 
to the President of the United States the 
following enrolled bill and joint resolu- 
tion: 

S. 3201. An act to authorize a local public 
works capital development and investment 
program, to establish an antirecessionary 
program, and for other purposes. 

S. J. Res. 49. A joint resolution to amend 
the joint resolution entitled “Joint Resolu- 
tion to Codify and Emphasize Existing Rules 
and Customs Pertaining to the Display and 
Use of the Flag of the United States of 
America.” 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MAGNUSON (for himself and 
Mr. Pearson) (by request): 

S. 3619. A bill to amend the Federal Trade 
Commission Act to authorize appropriations 
for fiscal year 1978. Referred to the Commit- 
tee on Commerce. 

By Mr. LAXALT: 

S. 3620. A bill for the relief of Ermelinda 
Rossi. Referred to the Committee on the 
Judiciary. 

By Mr. SPARKMAN (by request): 

S. 3621. A bill to amend the International 
Claims Settlement Act of 1949 to provide 
for the determination of the validity and 
amounts of claims of nationals of the United 
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States against the German Democratic Re- 
public. Referred to the Committee on For- 
eign Relations. 
By Mr. RANDOLPH, from the Com- 
mittee on Public Works: 

S. 3622. An original bill to amend the 
Solid Waste Disposal Act to authorize State 
program and implementation grants, to pro- 
vide incentives for the recovery of resources 
from solid wastes, to control the disposal of 
hazardous wastes, and for other purposes. 
Placed on the Calendar. 

By Mr. ABOUREZE: 

S. 3623. A bill to amend the Tariff Sched- 
ules of the United States to adjust the rates 
of duty on jade. Referred to the Committee 
on Finance. 

By Mr. HATHAWAY (for himself and 
Mr. SPARKMAN) : 

S. 3624. A bill to provide for incentive 
loans to the commercial fisheries industry. 
Referred jointly, by unanimous consent, to 
the Committee on Banking, Housing and 
Urban Affairs, and the Committee on Com- 
merce. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MAGNUSON (for himself 
and Mr. Pearson) (by request): 

S. 3619. A bill to amend the Federal 
Trade Commission Act to authorize ap- 
propriaticns for fiscal year 1978. Re- 
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President I in- 
troduce for myself and Senator Pearson, 
by request, a bill to amend the Federal 
Trade Commission Act to authorize ap- 
propriations for fiscal year 1978. 

Pursuant to section 607 of the Con- 
gressional Budget Control and Impound- 
ment Act of 1974, any request for the 
enactment of legislation authorizing new 
budget authority to continue a program 
or activity must be submitted to the 
Congress not later than May 15 of the 
year preceding the year in which such 
fiscal year begins. By letter dated May 
14, 1976, the Federal Trade Commission 
has submitted to the President of the 
Senate and the Speaker of the House of 
Representatives its estimated resource 
needs for fiscal year 1978, which I am 
introducing by request. 

Mr. President, I ask unanimous con- 
sent that the Federal Trade Commis- 
sion’s letter to the President of the Sen- 
ate and the text of the bill be printed in 
the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3619 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
20 of the Federal Trade Commission Act is 
amended to read as follows: 

“Sec. 20. There are authorized to be appro- 
priated to carry out the functions, powers, 
and duties of the Federal Trade Commis- 
sion not to exceed $47,091,000 for the fiscal 
year ending June 30, 1976; not to exceed 
$52,833,000 for the fiscal year ending Septem- 
ber 30, 1977; and not to exceed $61,000,000 
for the fiscal year ending in 1978.”. 


FEDERAL TRADE COMMISSION, 
Washington, D.C., May 14, 1976. 
Hon. NELSON ROCKEFELLER, 
President Pro Tempore of the Senate, 
Washington, D.C. 

Dran Mr. Vice Present: Enclosed here- 
with is a proposed amendment to the author- 
ization of appropriation legislation for the 
Federal Trade Commission covering fiscal 
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year 1978, pursuant to the provisions of the 
Congressional Budget Control and Impound- 
ment Act of 1974 (P.L. 93-344, Section 607). 

This proposed legislation would amend 
Section 20 of the Federal Trade Commission 
Act (15 U.S.C. 57(c)), and is necessary be- 
cause specific authorization is required for 
fiscal years after 1977. 

The Commission appreciates consideration 
by Congress of this request. 

Sincerely, 
CALVIN J. COLLIER, 
Chairman. 


By Mr. SPARKMAN (by request) : 

S. 3621. A bill to amend the Interna- 
tional Claims Settlement Act of 1949 to 
provide for the determination of the va- 
lidity and amounts of claims of nationals 
of the United States against the German 
Democratic Republic. Referred to the 
Committee on Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
request I introduce for appropriate ref- 
erence a bill to amend the International 
Claims Settlement Act of 1949 to provide 
for the determination of the validity and 
amounts of claims of nationals of the 
United States against the German Dem- 
ocratic Republic. 

The bill has been requested by the 
Department of State and I am introduc- 
ing it in order that there may be a spe- 
cific bill to which Members of the Senate 
and the public may direct their attention 
and comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend- 
ments to it, when it is considered by the 
Foreign Relations Committee. 

I ask unanimous consent that the bill 
and a section-by-section analysis be 
printed in the Recorp, together with the 
letter from the Assistant Secretary of 
State for Congressional Relations to the 
President of the Senate dated June 22, 
1976. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3621 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the In- 
ternational Claims Settlement Act of 1949, 
as amended, is amended by adding at the 
end thereof the following new title: 

“TITLE VI 
“PURPOSE OF TITLE 

“Sec. 600. It is the purpose of this title 
to provide for the determination of the 
validity and amounts of outstanding claims 
against the German Democratic Republic 
which arose out of the nationalizition, ex- 
propriation, or other taking of (or special 
measures directed against) property inter- 
ests of nationals of the United States. This 
title shall not be construed as authorizing 
or as any intention to authorize an appropri- 
ation by the United States for the purpose 
of paying such claims. 

“DEFINITIONS 

“Sec. 601. As used in this title— 

“(1) The term ‘national of the United 
States’ means: 

“(a) A natural person who is a citizen 
of the United States; 

“(b) A corporation or other legal entity 
which is organized under the laws of the 
United States or of any State, the District 
of Columbia, or the Commonwealth of 
Puerto Rico, if natural persons who are citi- 
zens of the United States own, directly or 
indirectly, 50 per centum or more of the 
outstanding capital stock or other beneficial 
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interest of such tion or entity. The 
term does not include aliens. 

“(2) The term ‘Commission’ means the 
Foreign Claims Settlement Commission of 
the United States. 

“(3) The term ‘property’ means any prop- 
erty, right, or interest, including any lease- 
hold interest, and debts owed by enterprises 
which have been nationalized, expropriated, 
or taken by the German Democratic Repub- 
lic for which no restoration or no adequate 
compensation has been made to the former 
owners of such property. 

“(4) The term ‘German Democratic Re- 
public’ includes the government of any po- 
litical subdivision, agency, or instrumental- 
ity thereof or under its control. 

“(5) The term ‘Claims Fund’ is the spe- 
cial fund established in the Treasury of the 
United States composed of such sums as 
may be paid to the United States by the 
German Democratic Republic pursuant to 
the terms of any agreement settling such 
claims that may be entered into by the Gov- 
ernments of the United States and the 
German Democratic Republic. 

“RECEIPT AND DETERMINATION OF CLAIMS 


“Sec. 602. The Commission shall receive 
and determine in accordance with applicable 
substantive law, including international law, 
the validity and amounts of claims by na- 
tionals of the United States against the 
German Democratic Republic for losses 
arising as a result of the nationalization, 
expropriation, or other taking of (or special 
measures directed against) property, includ- 
ing any rights or interests therein, owned 
wholly or partially, directly or indirectly, at 
the time by nationals of the United States 
whether such losses occurred in the German 
Democratic Republic or in East Berlin. Such 
claims must be submitted to the Commis- 
sion within the period specified by the Com- 
mission by notice published in the Federal 
Register (which period shall not be more 
than 12 months after such publication) 
within 60 days after the enactment of this 
title or of legislation making appropriations 
to the Commission for payment of adminis- 
trative expenses incurred in carrying out its 
functions under this title, whichever date 
is later. 

“OWNERSHIP OF CLAIMS 


“Sec. 603. A claim shall not be favorably 
considered under section 602 of this title 
unless the property right on which it is 
based was owned, wholly or partially, di- 
rectly or indirectly, by a national of the 
United States on the date of loss and if 
favorably considered, the claim shall be 
considered only if it has been held by one 
or more nationals of the United States con- 
tinuously from the date that the loss oc- 
curred until the date of filing with the 
Commission. 

“CORPORATE CLAIMS 


“Sec. 04. (a) A claim under section 602 of 
this title based upon an ownership interest 
in any corporation, association, or other en- 
tity which is a national of the United States, 
shall not be considered. A claim under sec- 
tion 602 of this title based upon a debt or 
other obligation owing by any corporation, 
association, or other entity organized under 
the laws of the United States, or of any 
State, the District of Columbia, or the Com- 
monwealth of Puerto Rico shall be con- 
sidered only when such debt or other obli- 
gation is a charge on property which has 
been nationalized, expropriated, or taken 
by the German Democratic Republic. 

“(b) Aclaim under section 602 of this title 
based upon a direct ownership interest in a 
corporation, association, or other entity for 
loss, shall be considered subject to the provi- 
sions of this title, if such corporation, asso- 
ciation, or other entity on the date of the loss 
was not a national of the United States, 
without regard to the per centum of owner- 
ship vested in the claimant. 

“(c) A claim under section 602 of this 
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title for losses based upon an indirect owner- 
ship interest in a corporation, association, or 
other entity, shall be considered, subject to 
the other provisions of this title, only if at 
least 25 per centum of the entire owner- 
ship interest thereof, at the time of such loss, 
was vested in nationals of the United States. 

“(d) The amount of any claim covered by 
subsections (b) or (c) of this section shail 
be calculated on the basis of the total loss 
suffered by such corporation, association, or 
other entity, and shall bear the same propor- 
tion to such loss as the ownership interest 
of the claimant at the time of loss bears to 
the entire ownership interest thereof. 


“OFFSETS 


“Sec. 605. In determining the amount of 
any claim, the Commission shall deduct all 
amounts the claimant has received from any 
source on account of the same loss or losses, 
including any amount claimant received 
under section 202(a) of the War Claims Act 
of 1948, as amended, for losses which oc- 
curred as a direct consequence of special 
measures directed against such property in 
any area covered under this title. 


“CONSOLIDATED AWARDS 


“Sec. 606. With regard to any claim under 
section 602 of this title which, at the time 
of the award, is vested in persons other than 
the person by whom the original loss was sus- 
tained, the Commission shall issue a con- 
solidated award in favor of all claimants 
then entitled thereto, which award shall in- 
dicate the respective interests of such claim- 
ants therein, and all such claimants shall 
participate, in proportion to their indicated 
interests, in any payments that may be made 
under this title in all respects as if the 
award had been in favor of a single person. 


“CLAIMS FUND 


“Sec. 607 (a). The Secretary of the Treas- 
ury is hereby authorized to establish in the 
Treasury of the United States a fund to be 
designated the Claims Fund as defined under 
601(5) for the payment of unsatisfied claims 
of nationals of the United States against the 
German Democratic Republic as authorized 
in this title. 

“(b). The Secretary of the Treasury shall 
deduct from any amounts covered into the 
Claims Fund, an amount equal to 5 per 
centum thereof as reimbursement to the 
Government of the United States for ex- 
penses incurred by the Commission and by 
the Treasury Department in the administra- 
tion of this title. The amounts so deducted 
shall be covered into the Treasury to the 
credit of miscellaneous receipts. 


“AWARD PAYMENT PROCEDURES 


“Src. 608(a). The Commission shall certify 
to the Secretary of the Treasury, in terms of 
United States currency, each award made 
pursuant to section 602 of this title. 

“(b). Upon certification of such award, the 
Secretary of the Treasury is authorized and 
directed, out of the sums covered into the 
Claims Fund, to make payments on account 
of such awards as follows, and in the fol- 
lowing order of priority: 

“(1) Payment in full of the principal 
amount of each award of $1,000 or less; 

“(2) Payment in the amount of $1,000 on 
account of the principal amount of each 
award of more than $1,000 in principal 
amount; 

“(3) Thereafter, payments from time to 
time, in ratable proportions, on account of 
the unpaid balance of the principal amounts 
of al. awards according to the proportions 
which the unpaid balance of such awards 
bear to the total amount in the fund avail- 
able for distribution at the time such pay- 
ments are made; 

“(4) After payment has been made in full 
of the principal amounts of all awards, pro 
rata payments may be made on account of 
any interest that may be allowed on such 
awards; 

“(5) Payments or applications for pay- 
ments shall be made in accordance with such 
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regulations as the Secretary of the Treasury 
may prescribe. 
“SETTLEMENT PERIOD 


“Src. 609. The Commission shall complete 
its affairs in connection with the settlement 
of claims pursuant to this title not later 
than three (3) years following the final date 
for the filing of claims as provided in section 
602 of this title. 

“TRANSFER OF RECORDS 


“Sec. 610, The Secretary of State is author- 
ized and directed to transfer or otherwise 
make available to the Commission such rec- 
ords and documents relating to claims au- 
thorized by this title as may be required by 
the Commission in carrying out its functions 
under this title. 

“APPROPRIATIONS 


“Sec. 611. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to enable the Commissionand the Treas- 
ury Department to pay their respective ad- 
ministrative expenses incurred in 
out their functions under this title. 

“FEES FOR SERVICES 


“Sec. 612. No remuneration on account of 
services rendered on behalf of any claimant, 
in connection with any claim filed with the 
Commission under this title, shall exceed 10 
per centum of the total amount paid pursu- 
ant to any award certified under the pro- 
visions of this title on account of such claims. 
Any agreement to the contrary shall be un- 
lawful and void. Whoever, in the United 
States or elsewhere demands or receives, on 
account of services so rendered, any remu- 
neration in excess of the maximum permitted 
by this section shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall 
be fined not more than $5,000 or imprisoned 
not more than 12 months, or both. 

“APPLICATION OF OTHER LAWS 


“Sec. 613. To the extent they are not in- 
consistent with the provisions of this title, 
the following provisions of Title I of the Act 
shall be applicable to this title: subsections 
(b), (o), (d), (e), (h), and (J) of section 
4; subsections (o), (d), (e), and (f) of sec- 
tion 7. 

“SEPARABILITY 

“Sec. 614. If any provision of this Act or 
the application thereof to any person or cir- 
cumstances shall be held invalid, the re- 
mainder of the Act or the application of such 
provision to other persons or circumstances 
shall not be affected.” 

SECTION-BY-SecTION ANALYSIS OF DRAFT BILL 

Section 600. Purpose of title: 

Section 600 states that the purpose of the 
draft bill, which adds a new Title VI to the 
International Claims Settlement Act of 1949, 
as amended, is to provide for the determina- 
tion of the validity and amounts of claims 
against the German Democratic Republic 
which have arisen out of the nationalization, 
expropriation, or other taking of, or special 
measures directed against property interests 
of nationals of the United States. This sec- 
tion also provides that the enactment of the 
proposed new Title VI shall not be con- 
strued as authorizing an appropriation or 
as any intention to authorize an appropria- 
tion of Federal funds to pay any claims of 
United States nationals against the German 
Democratic Republic. 

Section 601. Definitions: 

(1) National of the United States—This is 
defined as a natural person who is a citizen 
of the United States, or a corporation or 
other legal entity which is organized under 
the laws of the United States, or of any 
State, the District of Columbia, or the Com- 
monwealth of Puerto Rico, if natural per- 
sons who are citizens of the United States 
own, directly or indirectly, 50 percent or 
more of the outstanding capital stock or 
other beneficial interest of such corpora- 
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tion or entity. The term does not include 
aliens. 

(2) Commission—This means the Foreign 
Claims Settlement Commission of the United 
States, a quasi-judicial agency of the United 
States Government which has handled other 
claims programs under the International 
Claims Settlement Act. 

(3) Property—Section 601(3) gives a broad 
definition of the range of property interests 
covered by the proposed claims program. 
Section 601 is analogous to section 401 of 
Title IV (Czech claims) and Title V (Cuba 
and China claims). 

(4) The term “German Democratic Re- 
public” includes the government of any 
political subdivision, agency, or instrumen- 
tality thereof or under its control. 

(5) The term “Claims Fund” means a 
special fund created in the Treasury De- 
partment from which awards, as authorized 
and certified by the Commission under this 
title, will be paid. The Claims Fund will 
consist of whatever money is realized under a 
formal agreement entered into between the 
Governments of the United States and the 
German Democratic Republic settling such 
claims. 

Section 602. Receipt and determination of 
claims: 

Section 602 states that claims must be 
submitted within the period specified by the 
Commission which shall not be later than 
12 months after publication of notice in the 
Federal Register. In determining the valid- 
ity and amount of claims, the Commission 
is directed to apply “applicable substantive 
law, including international law.” This re- 
quirement is similar to those contained in 
other titles of the International Claims Set- 
tlement Act of 1949, as amended. 

Section 603. Onwership of claims: 

This section, which follows the pattern of 
previous U.S. claims programs, provides that 
a claim for property losses shall not be con- 
sidered unless the property involved was di- 
rectly or indirectly owned by a U.S. national 
on the date of the loss and continuously 
thereafter by one or more U.S. nationals un- 
til the date it is filed. In case a claim is 
owned jointly by a U.S. national and an 
alien, only the validity and amount of the 
U.S. national’s interest in the will 
be determined by the Foreign Claims Settle- 
ment Commission. 

Section 604. Corporate claims: 

Section 604(a) provides that a claim under 
section 602, relating to receipt of claims, 
which is based upon the ownership interest 
in any corporation, association, or other en- 
tity which is a national of the United States 
(as defined in sec. 601) shall not be consid- 
ered. In other words, stockholders or owners 
of a corporation may not file a valid claim 
based upon their individual interests. The 
claim must be filed by the corporation in its 
own behalf and treated as a corporate claim. 

Section 604(b) states that a claim based 
upon a direct ownership interest. in a cor- 
poration, association, or other entity which 
was not a national of the United States 
on the date of the loss, shall be considered 
and without regard to the percentage of own- 
ership vested in the claimant. The effect of 
this provision is to permit a U.S. national to 
file a claim for his interest (no matter how 
small) in a foreign corporation which was 
taken by the German Democratic Republic. 

Section 604(c) provides that a claim based 
upon an indirect ownership interest in a 
corporation, association, or other entity shall 
be considered only if at least 25 percent of 
the entire ownership interest thereof, at the 
time of the loss, was vested in nationals of 
the United States. 

Section 604(d) states that the amount of 
both direct and indirect losses shall be 
calculated on the basis of the total loss suf- 
fered by the corporation, association, or other 
entity, and shall bear the same proportions 
to such loss as the ownership interest of the 


20729 


claimant at the time of loss bears to the 
entire ownership interest in the corporation, 
association, or other entity. 

Section 605. Offsets: 

Section 605 is designed to prevent double 
benefits for the same loss or losses. In some 
cases claimants may have received compen- 
sation from the Federal Republic of Ger- 
many under the Equalization of Burdens 
laws or from the Foreign Claims Settlement 
Commission under Title II of the War Claims 
Act of 1948, as amended, especially in regard 
to the “special m provisions of sec- 
tion 202 (a) which defines World War II losses 
as having occurred “as a direct consequence 
of .. . special measures directed against 
property because of the enemy or alleged 
enemy character of the owner, if such prop- 
erty was owned by a national of the United 
States at the time of loss.” Under that pro- 


confiscated during World War II and which 
was located in an area under communist con- 
trol at the end of hostilities and was not 
restored to its owner. This applied to prop- 
erty located in East Germany. Claimants 
were awarded compensation for damages to 
structures on land as well as for the land. 
Awards under the proposed bill are to be re- 
duced by any payments the claimant may 
have received from other sources on account 
of the same loss. 

Section 606. Consolidated awards: 

This section authorizes a consolidated 


Persons. All such persons 
shall participate in proportion to their indi- 
cated interests, in any payments that may 
be made under this title im all respects as 
if the award had been made in favor of a 
single person. 

Section 607. Claims fund: 

Section 607(a) authorizes the Secretary of 
the Treasury to establish a claims fund in 
the Treasury Department for the payment of 


of any claims settlement agreement between 
the two governments. 
Section 607(b) authorizes a deduction of 5 


curred by the Commission and Treasury De- 
partment with respect to the program. 

Section 608. Award payment procedures: 

Section 608(a) directs the Commission to 
certify each award to the Secretary of the 
Tre 2 

Section 608(b) directs the Secretary of 
the Treasury to make payments on account 
of the awards certified out of sums covered 
into the special claims fund in accordance 
with an established payment order of 
priority. 

Section 609. Settlement period: 

This section provides that the program 
shall be completed within three years fol- 
lowing the deadline for filing claims. 

Section 610. Transfer of records: 

This section provides for the transfer to 
the Commission of records and documents 
relating to claims under this title. 

Section 611. Appropriations: 

This section states that appropriations are 
authorized for the administrative expenses 
of the Commission and Treasury Department 
in carrying out the provisions of the title. 

Section 612. Fees for services: 

This section prohibits the payment of 
attorneys and other fees on account of serv- 
ices rendered in connection with any claim 
in excess of 10 percent of the total award 
paid on account of the claim. This section 
is analogous to section 414 of Title IV of the 
Act. 

Section 613. Application of other laws: 

This section incorporates, by reference, 
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the following technical provisions of Title 
I of the International Claims Settlement 
Act of 1949, as amended: 

Subsection 4(b) deals with the notice of 
the time when, and the limit of time within 
which, claims may be filed, which notice shall 
be published in the Federal Register, and 
the basis and the finality of the decisions 
rendered by the Foreign Claims Settlement 
Commission. 

Subsection 4(c) relates to such matters 
as the administration of oaths, the issuance 
of subpoenas, the examination of witnesses, 
and contempt. 

Subsections 4(d) and (e) deal with deposi- 
tions and penalties, respectively. 

Subsection 4(h) provides that the Com- 
mission shall notify all claimants of the 
approval or deniail of their claims, and if 
approved, the amount for which the claims 
were approved. It also provides that any 
claimant whose claim is denied, or approved 
for less than the full amount, shall be en- 
titled to a hearing, and states that the ac- 
tion of the Commission in allowing or deny- 
ing any claim shall be final and conclusive 
on all questions of law and fact. 

Subsecton 4(j) directs the Commission to 
comply with the provisions of the Adminis- 
trative Procedure Act of 1946 except as other- 
wise specifically provided by this title. 

Subsection 7(c) provides that payments 
made pursuant to this title shall be made 
only to the person or persons on behalf of 
whom the award is made, except under cer- 
tain conditions, eg, persons deceased or 
under legal disability, termination of part- 
nerships or corporations, receiverships, trust- 
ees, and assignments. 

Subsection 7(d) bars recovery against the 
U.S, and its officers by persons other than 
the person to whom payment was made. 

Subsection 7(e) provides that any person 
who makes application for any such payment 
shall be held to have consented to all of the 
provisions of this title. 

Subsection 7(f) provides that “nothing in 
this title shall be construed as the assump- 
tion of any liability by the United States for 
the payment or satisfaction, in whole or in 
part, of any claim on behalf of any national 
of the United States against any foreign 
government.” This serves to support the con- 
tention that funds of the United States 
should not be used for the purpose of paying 
claims of U.S. nationals against the German 
Democratic Republic. 

Section 614. Separability: 

This is the customary separability clause 
which provides that if any provision of the 
p: new Title VI shall be held invalid, 
it will not affect the validity of the remain- 
der of the title. 

DEPARTMENT OF STATE, 
Washington, D.C., June 22, 1976. 
Hon. Newson A. ROCKEFELLER, 
President oj the Senate. 

Dear Mn. PRESIDENT: Transmitted herewith 
on behalf of the Executive Branch for the 
consideration of the 94th Congress is the 
draft of a proposed bill entitled, “A Bill to 
amend the International Claims Settlement 
Act of 1949 to provide for the determination 
of the validity and amounts of claims of 
nationals of the United States against the 
German Democratic Republic,” and a section- 
by-section analysis of the draft bill. 

The draft bill proposes to add a new title 
to the International Claims Settlement Act 
of 1949, as amended (22 U.S.C. sec. 1621 et 
seq.), for the purpose of determining cer- 
tain claims of nationals of the United States 
against the German Democratic Republic 
which arose out of the nationalization, ex- 
propriation, or other taking of, or special 
measures directed against property owned by 
nationals of the United States. 

Other titles of the International Claims 
Settlement Act of 1949, as amended, have 
dealt with claims of nationals of the United 
States against the Governments of Bulgaria, 
Communist China, Cuba, Czechoslovakia, 
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Hungary, Italy, Poland, Romania, 
Union, and Yugoslavia. 

The proposed claims program under the bill 
would be similar in many respects to the 
Czechoslovakian claims program under Title 
IV of the International Claims Settlement 
Act, and in certain respects to the Cuban and 
Chinese claims programs under Title V of the 
Act. 

The bill authorizes the Foreign Claims Set- 
tlement Commission to receive and determine 
the validity and amounts of claims by na- 
tionals of the United States against the Ger- 
man Democratic Republic for losses arising 
as a result of the nationalization, expropria- 
tion, or other taking of property owned at the 
time by nationals of the United States. 

A 12-month filing period is provided and 
the Commission is required to complete its 
affairs with respect to these claims within 
3 years after the deadline filing date. 

A claims fund is established in the US. 

Department for the payment of 
claims authorized under this title. The fund 
will be composed of such funds as may be 
paid to the United States by the German 
Democratic Republic pursuant to the terms 
of any agreement settling such claims. 

Claims under the bill will not be favor- 
ably considered unless the property on which 
such claims are based was owned, wholly or 
partially, by a national or nationals of the 
United States on the date of loss and con- 
tinuously until the date of filing. A na- 
tional of the United States, as defined under 
the bill, may be a natural person who is a 
citizen of the United States or a corporation 
or other legal entity organized under the 
laws of the United States, in which at least 
50 percent of the outstanding shares of stock 
is owned by natural persons who are United 
States citizens. 

An award payment procedure is prescribed 
which ts similar to other titles of the Inter- 
national Claims Settlement Act. Awards less 
than $1,000 would be paid in full. All awards 
exceeding $1,000 would be paid an initial 
amount of $1,000 and the unpaid balance 
would be prorated in the same proportion as 
all other awards exceeding $1,000. After pay- 
ment in full of all principal amounts of 
awards, pro rata payments may be made on 
account of any interest that may be allowed 
on such awards. 

An appropriation is authorized for such 
sums as may be necessary to enable the Com- 
mission and the Treasury Department to pay 
their administrative expenses in carrying out 
their functions under the new Title VI. 

These are the basic provisions of the Act 
to which have been added certain necessary 
incidental provisions including claims of 
stockholders, attorney fee limitations, and 
other procedural matters. Subsection 4(h) 
provides, among other things, that the action 
of the Commission in allowing or denying 
any claim shall be final and conclusive on all 
questions of law and fact and not subject 
to review by any official, department, agency, 
or establishment of the United States, or by 
any court. 

In late 1974, the Foreign Claims Settle- 
ment Commission, at the request of the De- 
partment of State, conducted a registration 
of claims against the German Democratic Re- 
public. Over 8,000 notices and claim regis- 
tration forms were forwarded to persons at 
their last known addresses who had pre- 
viously contacted the Department of State 
and the Foreign Claims Settlement Commis- 
sion concerning possible losses in East Ger- 
many. Approximately 2,100 of these registra- 
tion forms were completed and returned to 
the Commission prior to the deadline filing 
date of July 1, 1975. Since approximately 
4,000 of the forms were returned for insuf- 
ficient addresses, the number of potential 
claimants under the bill is an unknown 
quantity. However, based on experience in 
similar circumstances, it is estimated that 
as many as four or five thousand claims could 
be filed under the new program. 
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The bill authorizes the Secretary of the 
Treasury to deduct from any amounts cov- 
ered into the Claims Fund an amount equal 
to 5 per centum as reimbursement to the 
U.S. Government for expenses incurred by 
the Commission and by the Treasury Depart- 
ment in the administration of this title. Ac- 
cordingly, it is possible that all or most of 
the administrative expenses incurred by the 
Commission and the Treasury would be reim- 
bursed to the United States. 

The proposed bill stems from the time 
that diplomatic relations were established 
between the Governmenis of the United 
States and the German Democratic Republic 
in July 1974. It was agreed during those 
negotiations that, following the establish- 
ment of relations and the opening of em- 
bassies, the two Governments would enter 
into negotiations for the settlement of U.S. 
claims and other financial and property ques- 
tions which, thus far, remain unresolved. 

The Department of State believes that 
claims of nationals of the United States 
against the German Democratic Republic 
should be adjudicated as soon as possible by 
the Foreign Claims Settlement Commission. 
Enactment of the bill and adjudication of 
the claims before an agreement is negotiated 
and concluded with the German Democratic 
Republic for payment of claims is contem- 
plated for more than one reason. The Depart- 
ment of State may be in a better position 
to negotiate an adequate settlement if the 
scope of the claims has been authoritatively 
determined before negotiations are under- 
taken. Adjudication at this time would take 
advantage of the experienced staff currently 
in the employ of the Commission. The claims 
are old, many more than 30 years old, and 
the sooner evidence in support of them is 
assessed, the better. The enactment of 
this bill will allow the Foreign Claims Settle- 
ment Commission substantially to conclude 
the adjudication of claims by American 
citizens for losses resulting from the myriad 
of nationalization programs carried out by 
certain Eastern European governments after 
World War II. 

In view of the foregoing considerations, it 
is recommended that the Congress take 
favorable action on the proposed legislation 
at an early date. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this proposal to the Congress 
from the standpoint of the Administration’s 
program. 

Sincerely yours, 
ROBERT J. MCCLOSKEY, 
Assistant Secretary for 
Congressional Relations. 


By Mr. HATHAWAY (for himself 
and Mr. SPARKMAN) : 

S. 3624. A bill to provide for incentive 
loans to the commercial fisheries indus- 
try. Referred jointly, by unanimous con- 
sent, to the Committee on Banking, 
Housing and Urban Affairs, and the 
Committee on Commerce. 

COMMERCIAL FISHERIES IMPROVEMENT FUND 
ACT OF 1976 


Mr, HATHAWAY. Mr. President, today 
I am pleased to introduce along with 
Senator SPARKMAN proposed legislation 
that will help stimulate the development 
of the U.S. commercial fishing industry. 
During the last 30 years, a very minimal 
amount of assistance has been provided 
for the U.S. domestic fishing industry, 
which is presently ranked 17th in the 
world. Even though we have over 88,633 
miles of tidal shoreline including rivers 
and streams, the present U.S. catch is 
only one-eighth of the potential annual 
yield of over 40.7 billion pounds of fish. 
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BACKGROUND 

In 1948, the total volume of fish har- 
vested off the U.S. coast reached a level 
of 4.4 billion pounds. In 1972, the amount 
of harvested fish was 11.1 billion pounds. 
Almost the entire total increase of har- 
vested fish from the U.S. coast since 1948 
has been taken by foreign fleets. This 
situation must not persist any longer if 
we are to recover economically. 

The contributions of the fisheries re- 
sources to this country are numerous. 
The fish stocks represent a national asset 
which we may use but must also keep 
productive for future generations. The 
fisheries industry provides jobs, income, 
and profit for many people. Furthermore, 
and developing into an ever-increasing 
factor, the supply of immensely varied, 
enjoyable, and singularly nutritious fish 
will supply the food needs for our in- 
creasing population. 

THE NEED FOR LEGISLATION 

As a result of the rising problems fac- 
ing the fisheries industry as identified by 
various GAO reports, the Senate Select 
Committee on Small Business undertook 
the task of identifying the specific fac- 
tors that needed congressional attention. 

This bill is a culmination of many days 
of Small Business Committee field hear- 
ings held in three different sectors of the 
United States—Fiorida, Maine, and Ala- 
bama. Despite the varied geographical 
locations, the problems encountered by 
the fishermen are relatively identical. 
The lack of financial assistance ranked 
at the top of the list of complaints, along 
with high fuel costs and foreign dumping 
of fisheries products on U.S. markets. 

The major existing financial assist- 
ance program, administered by the Na- 
tional Marine Fisheries Service, that 
provides loans to the fishing industry is 
the Fisheries Loan Fund—FLF, This re- 
volving loan fund was created by the 
Fish and Wildlife Act of 1956, (15 U.S.C. 
742 C as amended), with an authoriza- 
tion of $20 million. Only 13 million was 
appropriated for use of the entire fishing 
fieet, supplying only $31 million in loans 
since its inception. 

In 1973, the administration imposed a 
moratorium on the fund, thus eliminat- 
ing the major source of investment cap- 
ital for the small fisherman. The GAO 
report condemned the FLF on the basis 
of inefficient operation, due to lack of 
specific loan criteria and lack of funds. 
It also opposed continued use of the fund 
because it helped finance the mainte- 
nance or addition of excess harvesting 
capacity in some fisheries. 

In a recently published GAO report— 
February 18, 1976— Action is Needed 
Now to Protect our Fishery Resources,” 
the following conclusion and recom- 

The Fisheries Loan Fund could be used to 
mitigate the problems of excess harvesting 
capacity by encouraging vessel owners to 
transfer their operations from fisheries with 
excess capacity to those that are less devel- 


oped. To use the fund in this way, existing 
legislation will have to be amended. 


Today, I am introducing this needed 
legislation. In brief, the bill will provide 
long term loans of 15 years for fishing 
vessels and 25 years for shoreside facili- 
ties, at interest rates not to exceed the 
Government’s cost of money. The loans 
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may be used for the purchase, construc- 
tion, and rehabilitation of new or used 
vessels and shoresides facilities destined 
for use in underutilized fisheries. 

Additional loans will be available for 
fishermen in presently adequately util- 
ized fisheries, but at rates equal to the 
Government’s cost of money. The Secre- 
tary of Commerce will not make these 
loans if it is determined that additional 
vessels will hinder the efficient perform- 
ance of existing vessels. 

Finally low interest loans at 2 per- 
centage points below the Government's 
cost of money will be made available for 
up to 36 months to help those unable to 
mendation is made: 
pursue their trade as fishermen or own- 
ers of shoreside facilities due to economic 
disasters. 

DETAILED EXPLANATION OF THE BILL 


The main portion of this bill is divided 
into four sections, sections 4, 5, 6, and 7. 

Section 4 provides for low-interest, 
long-term loans for the development of 
shoreside facilities—docks, receiving fa- 
cilities, processing plants, and storage 
and distributions facilities—and for the 
construction, rehabilitation, purchase, or 
operation of fishing vessels for underutil- 
ized fisheries. 

Underutilized fisheries are species or 
groups of species of fish that are not 
harvested to their potential. These loans 
would be provided at a minimum of 3 
percent and 2 maximum of the Govern- 
ment’s cost of money, with a maturity 
not exceeding 15 years for fishing vessels 
and 25 years for fisheries shoreside fa- 
cilities. These figures have been selected 
on the basis of testimony received from 
fishermen and seafood processors, at the 
four hearings held by the Senate Select 
Committee on Small Business. 

Section 5 authorizes the Secretary of 
Commerce to make 25-year loans avail- 
able, equal to the Government’s cost of 
money, for the construction, rehabilita- 
tion, expansion, of fisheries shoreside fa- 
cilities, other than those authorized in 
section 4. These loans would provide for 
additionally needed shoreside facilities 
in areas that are not classified as under- 
utilized. 

Section 6 authorizes the Secretary of 
Commerce to make loans available equal 
to the Government’s cost of money for 
the purchase, construction, and rehabil- 
itation of fishing vessels. These loans will 
provide for upgrading of the fleet itself 
to insure that our fishermen are able to 
take advantage of the benefits of the 
200-mile fisheries zone. 

Section 7 provides for low interest 
loans at a rate of at least two percentage 
points below the Government’s cost of 
money for the purpose of providing fi- 
nancial assistance needed to offset eco- 
nomic distress. In the bill, economic dis- 
tress means any short-term—up to 36 
months—economic or resource disloca- 
tion affecting a significant portion of the 
harvesting and processing sector of the 
commercial fisheries industry in any 
fishery. As defined, these loans would also 
be available for such dislocations affect- 
ing the fishing industry in a significant 
portion of a State or region. Such de- 
terminations are to be made by the Sec- 
retary of Commerce in consultation with 
State and local representatives. 
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Section 8 limits the loans available 
under sections 5 and 6 by stipulating 
that such loans shall not be extended 
unless loans from other sources are not 
available on reasonable terms. 

Section 9 stipulates that such loans 
under sections 5 and 6 shall not be issued 
unless reasonable assurances of repay- 
ment have been made. A significant as- 
pect of this section states that the appli- 
cant’s prospective as well as, past 
earnings are to be considered in deter- 
mining one’s ability to repay the loan. 

The restrictive stipulations in sections 
8 and 9 do not apply to loans made under 
sections 4 and 7 because such loans are 
intended to be incentives toward the de- 
velopment of underutilized fisheries. It is 
understood that such loans and situa- 
tions must be assumed to hold higher 
risks than often ordinarily encountered. 

Section 10 requires that all applicants 
for loans possess or will possess the abil- 
ity, experience, resources, and other 
qualifications necessary to operate and 
maintain such vessels or facilities indi- 
cated in the bill. 

Section 11 restrains the issuance of 
loans for the purchase of new or used 
vessels if such vessels do not replace ex- 
isting commercial] fishing vessels. In that 
case, if the Secretary of Commerce de- 
termines that the addition of a vessel will 
cause economic hardship or injury to the 
efficient vessels already operating in that 
fishery, such loans will not be allowed. 

Section 12 lists the requirements for 
citizenship, based on the determinations 
made pursuant to section 2 of the Ship- 
ping Act of 1916, for corporations, part- 
nerships, and associations operating a 
vessel in the coastwide trade. 

Section 13 establishes the Commercial 
Fisheries Improvement Fund itself, 
which will be a revolving fund operating 
through May 31, 1990. And $250,000,000 
are authorized for the loans and the cost 
of administering such loans. 

Section 14 allows the Secretary of 
Commerce to modify such procedures 
relevant to the rate of interest, or the 
time of payment of any installment of 
principal, or security, subject to specific 
limitations as set forth in the act. 

Section 15 repeals section 4 of the Fish 
and Wildlife Act of 1956 (15 U.S.C. 7420), 
thus eliminating the existing fisheries 
loan fund. 

Section 16 authorizes the Secretary of 
Commerce to promulgate such rules and 
regulations necessary or appropriate to 
carry out the purposes and the provisions 
of the proposed legislation. 

Mr. President, the primary purposes 
of this bill are to increase the potential of 
the domestic commercial fisheries indus- 
try, to strengthen the competitive posi- 
tion of the U.S. fishing ‘leet, and to pro- 
vide the resources necessary to make 
adequate use of the extended fisheries 
jurisdiction. I ask unanimous consent 
that the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3624 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That. this 
Act may be cited as the “Commercial Fish- 
erles Improvement Fund Act of 1976". 
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Sec. 2. The purposes of this Act are 

(1) to increase the potential of the com- 
mercial fisheries industry to harvest, process, 
and market a greater percentage of the fish, 
shellfish, and other marine resources sold in 
this country; 

(2) to strengthen the competitive position 
of the commercial fisheries industry with re- 
spect to foreign harvesters and processors, 
thereby resulting in increased economic sta- 
bility in the domestic industry and full utili- 
zation of the resources within the extended 
fisheries zone by the domestic fisheries in- 
dustry; 

(3) to provide for development of resources 
within the extended national fisheries zone 
in the national interest; 

(4) to provide increased commercial fish- 
erles opportunities for access to develop- 
mental capital; and 

(5) to provide for fishing vessel financial 
assistance in the commercial fisheries in- 
dustry. 

Src. 3. As used in this Act, the term 

(1) “commercial fisheries industry” means 
all segments of such industry in the United 
States from harvesting to processing to dis- 
tribution; 

(2) “fishery” means a species or group of 
species forming a segment of the harvesting 
sector of the fisheries industry; 

(3) “underutilized fishery” means such a 
species or group of species which are not 
harvested to their potential by the domestic 
commercial fisheries industry; 

(4) “fisheries shoreside facilities” includes, 
but is not limited to, such new or used fa- 
cilities as docks, receiving facilities, proc- 
essing plants, and storage and distribution 
facilities, together with all necessary equip- 
ment; 

(5) “processing facilities" means produc- 
tion equipment and facilities (including 
land) needed to receive the catch of fishing 
vessels, prepare, hold, or distribute such 
catch for the market; 

(6) “upgrading” means improving effi- 
ciency or productivity through rehabilita- 
tion, modernization, expansion, or techno- 
logical improvement, either of individual 
vessels or shoreside facilities or of all ves- 
sels or shoreside facilities engaged in any 
fishing; 

(7) “Government's cost of money“ means, 
as determined by the Secretary of the Treas- 
ury, the average market yield on outstanding 
Treasury obligations of comparable maturity; 

(8) “short term” means anywhere up to 
36 months; 

(9) “economic distress” means short term 
economic or resource dislocations affecting 
a significant portion of the harvesting and 
processing sector of the commercial fisheries 
industry in any fishery, or affecting a signif- 
icant portion of such industry within a 
State or region of a State, as determined by 
the Secretary of Commerce, in consultation 
with State and local representatives; 

(10) “fishing vessel“ means any new or 
used vessel, boat, ship, or other type of craft, 
regardless of size, together with all necessary 
gear and equipment, which is used for, 
equipped to be used for, or of a type which 
is normally used for— 

(A) commercial fishing; or 

(B) aiding or assisting in the performance 
of any activity relating to commercial fish- 
ing, including, but not limited to, prepara- 
tion, supply, storage, refrigeration, transpor- 
tation, or processing of fish; and 

(11) “Secretary” means the Secretary of 
Commerce. 

Sec. 4. (a) The Secretary is authorized to 
make long-term, low interest, incentive 
loans— 

(1) to provide capital for the construction, 
rehabilitation, purchase, or operation of 
fisheries shoreside facilities for underuti- 
lized fisheries, and 

(2) to provide capital for the construc- 
tion, rehabilitation, purchase, or operation 
of fishing vessels for underutilized fisheries. 


CONGRESSIONAL RECORD — SENATE 


(b) Any such loan shall be provided at an 
interest rate, to be determined by the Sec- 
retary in accordance with the purposes of 
this section, at a minimum of 3 per centum 
and a maximum of the Government's cost 
of money, and with a maturity not exceeding 
15 years for fishing vessels and 25 years for 
fisheries shoreside facilities. 

Src. 5. The Secretary is authorized to make 
loans at a rate equal to the Government's 
cost of money for the construction, expan- 
sion, or rehabilitation of fisheries shoreside 
facilities, other than those authorized in 
section 4. Such loans shall have a maturity 
not exceeding 25 years. 

Sec. 6. The Secretary is authorized to make 
loans at a rate equal to the Government's 
cost of money for the purchase, construc- 
tion, or rehabilitation of fishing vessels or 
fleets, other than those authorized in section 
4. Such loans shall have a maturity not ex- 
ceeding 15 years, 

Sec. 7. The Secretary is authorized to make 
low interest loans at a rate of at least two 
percentage points below the Government's 
cost of money for the purpose of providing 
financial assistance needed to offset eco- 
nomic distress in the commercial fisheries 
industry. Such loans shall be made on the 
basis of regulations promulgated by the Sec- 
retary which will assure rapid and timely 
assistance where needed in such industry. 

Sec, 8. No financial assistance shall be ex- 
tended pursuant to this Act unless reason- 
able financial assistance applied for is not 
otherwise available on reasonable terms ex- 
cept in the case of loans authorized under 
sections 4 and 7. 

Sec. 9. Loans except for those under sec- 
tions 4 and 7 shall be approved only upon 
furnishing of such security or other reason- 
able assurance of repayment as the Secre- 
tary may require considering the objectives 
of this Act, which is to provide reasonable 
financial assistance not otherwise available 
to commercial fishermen. The proposed col- 
lateral for a loan must be of such a nature 
that, when considered with the integrity and 
ability of the management, and the appli- 
cant’s past and prospective earnings, repay- 
ment of the loan will be reasonably assured. 
The Secretary shall recognize that the risk 
assumed for loans made pursuant to sections 
4 and 7 will often be higher than ordinary. 

Sec. 10. Before approving any loan pur- 
suant to this Act relating to a fishing vessel 
or a fisheries shoreside facility, the Secretary 
shall determine that the applicant does, or 
will, possess the ability, experience, resources, 
and other qualifications necessary to operate 
and maintain such vessel or facility. 

Sec. 11. Before the Secretary approves a 
loan pursuant to this Act for the purchase 
of a new or used vessel, which will not re- 
place an existing commercial fishing vessel, 
he shall determine that the applicant’s con- 
templated operation of such vessel in a 
fishery will not cause economic hardship or 
injury to efficient vessels already operating 
in that fishery. 

Sec. 12. (a) Loans pursuant to this Act 
shall be made only to citizens or nationals of 
the United States. 

(b) Within the meaning of this section, a 
corporation, partnership, or association shall 
not be deemed to be a citizen of the United 
States unless the Secretary determines that 
it satisfactorily meets all of the requirements 
set forth in section 2 of the Shipping Act, 
1916 for determining the United States cit- 
izenship of a corporation, partnership, or as- 
sociation operating a vessel in the coastwise 
trade. 

(c) The nationality of an applicant shall 
be established to the satisfaction of the 
Secretary. 

(d) Within the meaning of this section, 
no corporation, partnership, or association 
organized under the laws of American 
Samoa shall be deemed a national of the 
United States unless 75 per centum of the 
interest therein is owned by nationals of the 
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United States, citizens of the United States, 
or both, and in the case of a corporation, 
unless its president or other chief executive 
officer and the chairman of its board are na- 
tionals or citizens of the United States and 
unless no more of its directors than a minor- 
ity of the number necessary to constitute 
a quorum are nonnationals and noncitizens. 
Seventy-five per centum of the interest in 
the corporation, shall not be deemed to be 
owned by nationals of the United States, 
citizens of the United States, or both; (1) 
if the title to 75 per centum of Its stock 
is not vested in such nationals and citizens 
free from any trust of fiduciary obligation 
in favor of any person not a national or 
citizen of the United States; (2) if 75 per 
centum of the voting power in such corpora- 
tion is not vested in nationals of the United 
States, citizens of the United States, or both; 
(3) if through any contract or understand- 
ing it is so arranged that more than 25 per 
centum of the voting power may be exercised, 
directly or indirectly, in behalf of any person 
who is not a national or citizen of the 
United States; or (4) if by any other means 
whatsoever control of any interest in the 
corporation in excess of 25 per centum is 
conferred upon or permitted to be exercised 
by any person who is not a national or cit- 
izen of the United States. 

Sec. 13. (a) There shall be established in 
the Treasury a Commercial Fisheries Im- 
provement Fund which shall be used by the 
Secretary as a fund from which to make 
loans under this Act. Any funds received 
by the Secretary on or before May 30, 1990, 
in payment of principal or interest on any 
loans so made shall be deposited in such 
Fund and be available for making additional 
loans under this Act. Any funds received in 
such Fund after May 31, 1990 (at which time 
such Fund shall cease to exist), shall be 
paid into the Treasury as miscellaneous re- 
ceipts. 

(b) There is authorized to be appropriated 
to the Commercial Fisheries Improvement 
Fund, without fiscal year limitation, the sum 
of $250,000,000 to provide initial capital for 
all loans under this Act, and to provide for 
the expense of administering them. 

Sec. 14. The Secretary, subject to the 
specific limitations in this Act, may consent 
to the modification, with respect to the rate 
of interest or time of payment of any install- 
ment of principal, or the security, or any 
loan pursuant to this Act. 

Src. 15. (a) Section 4 of the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742c) is re- 
pealed. 

(b) Any outstanding loans made under 
such section shall be handled in accordance 
with this Act and the rules and regulations 
promulgated by the Secretary under it in- 
sofar as this Act or those rules and regula- 
tions are not inconsistent with any loan con- 
tract entered into pursuant to such section 
4. The fisheries loan fund created by such 
section shall hereby cease to exist, All as- 
sets and liabilities of such fund shall be 
transferred to and become a part of the Com- 
mercial Fisheries Improvement Fund estab- 
lished by this Act. 

Sec. 16. The Secretary is authorized and 
directed to promulgate such rules and regu- 
lations as he may deem necessary or ap- 
propriate to carry out the purposes and pro- 
visions of this Act. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
bill introduced by the distinguished 
Senator from Maine (Mr. HATHAWAY), 
the Commercial Fisheries Improvement 
Fund Act of 1976, be referred jointly to 
the Committee on Banking, Housing and 
Urban Affairs and the Committee on 
Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL COSPONSORS 


S. 3872 


At the request of Mr. ALLEN, the Sen- 
ator from Arizona (Mr. FANNIN) was 
added as a cosponsor of S. 3572, to pro- 
hibit aliens from employment in the Fed- 
eral competitive service. 

8.3584 


At the request of Mr. Proxmire, the 
Senator from Ohio (Mr. Tart) was added 
as a cosponsor of S. 3584, relating to ex- 
tending the navigation season for the 
Great Lakes-St. Lawrence Seaway sys- 
ee AMENDMENT NO. 1888 

At the request of Mr. McIntyre, the 
Senator from Massachusetts (Mr. KEN- 
NEDY) was added as a cosponsor of 
Amendment No. 1888, intended to be pro- 
posed to S. 3105, the Energy 
and Development Administration au- 
thorization bill. 

AMENDMENT NO. 1910 

At the request of Mr. BELLMON, the 
Senator from Louisiana (Mr. Lone) and 
the Senator from California (Mr. CRANS- 
TON) were added as cosponsors of 
Amendment No. 1910, intended to be 
proposed to H.R. 10612, to reform the 
tax laws of the United States. 

AMENDMENT No. 1936—WITHDRAWAL 

At the request of Mr. McIntyre, the 
Senator from New Jersey (Mr. Case) was 
withdrawn as a cosponsor of Amendment 
No. 1936, intended to be proposed to the 
bill (H.R. 10612), supra. 


SENATE CONCURRENT RESOLU- 


TION 126—SUBMISSION OF A 
CONCURRENT RESOLUTION AU- 
THORIZING ADDITIONAL PRINT- 
ING 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MANSFIELD submitted the fol- 
lowing concurrent resolution: 

S. Con. Res. 126 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Commission on 
Art and Antiquities of the United States 
Senate thirty thousand additional copies of 
the booklet entitled “The Senate Chamber, 
1810-1859". 


AMENDMENTS SUBMITTED FOR 
PRINTING 


HEALTH PROFESSIONAL EDUCA- 
TIONAL ASSISTANCE ACT—S. 3239 


AMENDMENT NO. 1963 


(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN (for himself and Mr. 
SPARKMAN) submitted an amendment in- 
tended to be proposed by them jointly 
to the bill (S. 3239) to amend the Pub- 
lic Health Service Act to revise and ex- 
tend the programs of assistance under 
title VII for training in the health pro- 
fessions, to revise the National Health 
Service Corps program, and for other 
purposes. 
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SOLID WASTE UTILIZATION ACT 
OF 1976—S. 2150 
AMENDMENT NO. 1964 

(Ordered to be printed and to lie on 
the table.) 

Mr. RANDOLPH. Mr. President, I am 
submitting for printing today an amend- 
ment to S. 2150, the Solid Waste Utiliza- 
tion Act of 1976, on behalf of the Com- 
mittee on Public Works. When S. 2150 
was reported it contained only an au- 
thorization figure for fiscal year 1977. 
It was necessary to report that much of 
the bill by May 15 to comply with the 
Congressional Budget Act. The commit- 
tee has subsequently considered a bill 
making substantive amendments to the 
Solid Waste Disposal Act. An original 
bill containing those amendments has 
been reported today. The amendment 
which I offer on behalf of the commit- 
tee contains the text of that original bill 
and is offered as a substitute for S. 2150. 
The report and the legislative history 
on that original bill are thereby incor- 
porated by reference as the legislative 
history for this amendment. Mr, Presi- 
dent, I ask unanimous consent that the 
text of the amendment which I submit 
on behalf of the committee be printed 
in the Recorp at this point, together 
with the summary of its provisions. 

There being no objection, amendment 
and summary were ordered to be printed 
in the Recor, as follows: 

AMENDMENT No. 1964 

Strike the text of S. 2150, and insert in lieu 
thereof the following: 

That this Act may be cited as the “Solid 
Waste Utilization Act of 1976”. 

Sec. 2. Section 207 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is 
amended to read as follows: 

“PROGRAM AND IMPLEMENTATION GRANTS 

“Sec. 207. (a) STATE PROGRAM Grants.—(1) 
The Administrator shall provide financial 
assistance to each State to (A) assist such 
State in developing a State solid waste man- 
agement plan; (B) assist such State in ad- 
ministering a program for solid waste man- 
agement, resource recovery; and resource 
conservation, and programs to provide tech- 
nical assistance and management advice to 
municipalities and intermunicipal agencies; 
and (C) develop, implement, operate, and 
enforce a State program for the control of 
hazardous waste pursuant to subsection 212 
(c) of this Act. The Governor shall desig- 
nate, in accordance with State law, the solid 
waste management agency for the State 
which shall be the recipient of assistance 
under this subsection. 

“(2)(A) Financial assistance shall be pro- 
vided to any State under this subsection on 
condition that such State submit within a 
reasonable time after the enactment of this 
section and before July 1 of each year there- 
after a summary report of the current status 
of the State solid waste management, re- 
source recovery, and resource conservation, 
and hazardous waste management plans and 
programs, and, for the review of the Ad- 
ministrator, the proposed program of such 
State for the use of such financial assistance. 

“(B) Any solid waste management plan or 
program assisted under this subsection shall 
include or establish adequate authorities and 
programs (i) to carry out a continuous com- 
prehensive and coordinated planning process 


20733 


carried out by State and local governments 
in cooperation with each other to assure the 
consistency of local and areawide plans with 
the State solid waste management plan de- 
veloped pursuant to this subsection; (u) to 
identify those activities which will be carried 
out by the designated State solid waste man- 
agement agency; (iii) to implement section 
211 of this Act; (iv) to enforce the prohibi- 
tion on open dumping pursuant to section 
211; and (v) to establish, for any municipal- 
ity or State agency which demonstrates that 
it has considered other public or private al- 
ternatives for solid waste management to 
comply with the prohibition on open dump- 
ing and is unable to utilize such alternatives 
to so comply, a timetable or schedule for 
compliance for such municipality or State 
agency which specifies a schedule of remedial 
measures, including an enforceable sequence 
of actions or operations, leading to com- 
pliance with the prohibition on open dump- 
ing of solid waste within a resasonable time. 

3) Financial assistance under his Act 
shall not be provided, to or in, any State (A) 
which does not comply with paragraph (2) 
(B) (ill), (iv), and (v) of this subsection; 
(B) which, beginning in the third full fiscal 
year after the enactment of this section, (i) 
does not have a State solid waste manage- 
ment plan consistent with the purpose of this 
Act, or (ii) has not been authorized to im- 
plement a program for the control of hazard- 
ous waste disposal pursuant to subsection 
212(c) of this Act, or filed a letter of in- 
tent from the Governor to submit such a 
program within two additional years; or (C) 
has not complied with subsection (c) of this 
section. 

“(4) The sums appropriated in any fiscal 
year shall be allotted by the Administrator 
among the States 80 per centum in the ratio 
that the population in each State bears to 
the population in all of the States, and 10 
per centum in the ratio that the population 
of counties in each State having less than 
twenty persons per square mile bears to the 
total population of such counties in all the 
States: Provided, That no State shall receive 
less than one-half of 1 per centum of the 
sums appropriated in any fiscal year. From 
the balance of the sums appropriated in any 
fiscal year the Administrator shall make al- 
lotments among the States on the basis of 
the progress made and the effectiveness 
demonstrated by States in developing solid 
waste management, resource recovery, and 
resource conservation plans, administering 
programs for solid waste management and 
developing and implementing programs for 
the control of hazardous waste disposal, tak- 
ing into account the extent of solid waste 
management problems in the various States. 

“(5) No State shall receive any assistance 
under this subsection during any fiscal year 
when its expenditures of non-Federal funds 
for other than nonrecurrent expenditures for 
solid waste management programs will be 
less than its expenditures were for such pro- 
grams during the preceding fiscal year, ex- 
cept that such funds may be reduced by an 
amount equal to their proportionate share of 
any general reduction in State spending 
ordered by the Governor or Legislature of 
such State; and no State shall receive any 
assistance under this subsection unless the 
Administrator is satisfied that such assist- 
ance will be so used as to supplement and, to 
the extent practicable, increase the level of 
State, local, or other non-Federal funds that 
would in the absence of such assistance be 
made available for such program, and will in 
no event supplant such State, local, or other 
non-Federal funds. 

“(b) IMPLEMENTATION GRANTS—(1) The 
Administrator is authorized to provide finan- 
cial assistance to States, counties, munici- 
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palities, and intermunicipal agencies and 
State or local public solid waste management 
authorities for implementation of programs 
te provide solid waste management, resource 
recovery, and resource conservation services 
and hazardous waste management. Such 
assistance shall include assistance for facility 
planning and feasibility studies; expert con- 
sultation; surveys and analyses of market 
needs; marketing of recovered resources; 
technology assessments; legal expenses; con- 
struction feasibility studies; source separa- 
tion projects; and fiscal or economic investi- 
gations or studies; but such assistance shall 
not include any other element of construc- 
tion, or any acquisition of land or interest in 
land, or any subsidy for the price of re- 
covered resources. Agencies assisted under 
this subsection shall consider existing solid 
waste management and hazardous waste 
management services and facilities as well as 
facilities proposed for construction. 

“(2) An applicant for financial assistance 
under this subsection must agree to comply 
with respect to the project or program as- 
sisted with the applicable requirements of 
sections 211 and 212 of this Act and apply 
applicable solid waste management practices, 
methods, and levels of control consistent 
with any guidelines published pursuant to 
section 209(a) of this Act. Assistance under 
this subsection shall be available only for 
programs certified by the State to be con- 
sistent with any applicable State or area- 
wide solid waste management plan or 


program. 

“(c) (1) Armer PLANNING.—For the pur- 
pose of encouraging and facilitating the de- 
velopment and implementation of an area- 
wide planning process for solid waste man- 
agement, hazardous waste management, and 
systems for resource recovery and resource 
conservation: 

“(A) The Administrator, within one hun- 
dred and eighty days after the date of en- 
actment of the Solid Waste Utilization Act 
of 1976 and after consultation with appro- 
priate Federal, State, and local authorities, 
shall by regulation publish guidelines for the 
identification of those areas which have com- 
mon solid waste management problems and 
are appropriate units for planning areawide 
solid waste management services. 

“(B) The Governor of each State, within 
one hundred and twenty days after publica- 
tion of the guidelines issued pursuant to 
subparagraph (A) of this paragraph, shall 
identify each area within the State which, 
as a result of urban concentrations, geo- 
graphic conditions, markets or other factors, 
is appropriate for planning areawide solid 
waste ent services. Not later than 
one hundred and eighty days following such 
identification a single representative organi- 
gation, including elected officials from local 
governments or their designees, capable of 
developing effective areawide solid waste 
management plans for such area shall be 
designated by agreement of the local govern- 
ments in an affected area. The Governor may 
in the same manner at any later time 
identify any additional area (or modifica- 
tion of an existing area) for which he deter- 
mines areawide solid waste management 
planning to be appropriate. 

“(C) With respect to any area which, pur- 
suant to the guidelines published under sub- 
paragraph (A) of this paragraph, is located 
in two or more States, the Governors of the 
respective States shall consult and cooperate 
in carrying out the provisions of subpara- 
graph (B), with a view toward designating 
the boundaries of the interstate area having 
common solid-waste management problems 
and for which areawide solid-waste manage- 
ment planning would be most effective. 

“(D) If a designation under subparagraph 
(B) of this paragraph is not made by 
agreement within the time required by such 
paragraph, the Governor may designate (1) 
the boundaries for such an area, and (ii) a 
single representative organization includ- 
ing elected officials from such local govern- 
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ments, or their designees, capable of develop- 
ing an areawide solid-waste management 
plan for such area. 

“(E) Existing regional and municipal 
agencies may be designated under sub- 
paragraphs (B) and (D) of this paragraph. 
Where feasible, designation of the agency for 
the affected area designated under section 
208 of the Federal Water Pollution Control 
Act (86 Stat. 839) shall be considered. 

F) Designations under this paragraph 
shall be subject to the approval of the 
Administrator. 

“(2) Not later than one year after the 
date of designation, any organization or 
agency designated under this section shall 
have in operation a continuing areawide 
planning process for solid waste management, 
hazardous waste management, and systems 
for resource recovery and resource conserva- 
tion, The initial plan prepared in accord- 
ance with such process shall be certified by 
the Governor as consistent with the overall 
State solid waste management plan devel- 
oped under subsection (a) of this section 
and shall be consistent with sections 211 and 
212 of this Act. The planning process assisted 
under this subsection shall take into con- 
sideration all existing and planned public 
and private solid waste management serv- 
ices and facilities. Any plan prepared under 
such process shall include, but not be 
limited to— 

“(A) the identification of current and 
future regional solid waste management 


“(B) a survey of the constitutents and 
generation of waste within the area; 

“(C) the identification of organizational, 
financial, and management problems as- 
sociated with the implementation of solid 
waste Management, resource recovery, and 
resource conservation systems; 

“(D) a survey of existing and planned 
public and private solid waste management 
services and facilities; 

“(E) a survey of present and potential 
marketability or use of recovered resources; 

“(F) the establishment of programs for 
the management of all solid waste generated 
in the area; 

“(G) the identification of those -agencies 
or entities necessary to construct, operate, 
and maintain all facilities and implement all 
programs required by the plan and other- 
wise to carry out the plan; and 

“(H) the identification of the measures 
necessary to carry out the plan (including 
financing), the period of time necessary to 
carry out the plan, the costs of carrying out 
the plan within such time, and the economic, 
social, and environmental impact of carry- 
ing out the plan within such time. 

“(3) Implementation of areawide solid 
waste management plans shall be conducted 
by units of local government for any portion 
of a solid waste management planning region 
within their jurisdiction, or by multijuris- 
dictional agencies or authorities designated 
in accordance with State law, including those 
designated by agreement by such units of 
local government for such purpose.“. 

Sec. 3. Section 209 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is amend- 
ed to read as follows: 


“SOLID WASTE MANAGEMENT INFORMATION AND 
GUIDELINES 

“Sec. 209. (a) Within one year of enact- 
ment of the Solid Waste Utilization Act of 
1976, and from time to time thereafter, the 
Administrator shall, in cooperation with ap- 
propriate Federal, State, municipal, and m- 
termunicipal agencies, and in consultation 
with other interested persons, and after 
public hearings, develop and publish sug- 
gested guidelines for solid waste manage- 
ment. Such suggested guidelines shall— 

“(1) provide a technical and economic 
description of the level of performance that 
can be attained by various available solid 
waste management practices (including op- 
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erating practices) which provide for the 
protection of public health and the environ- 
ment; 

“(2) not later than two years after the 
enactment of the Solid Waste Utilization 
Act of 1976, describe levels of performance, 
including appropriate methods and degrees 
of control, that provide at a minimum for 
(A) protection of public health and wel- 
fare; (B) protection of the quality of ground 
waters and surface waters from leachates; 
(C) protection of the quality of surface 
waters from runoff through compliance with 
ellluent limitations under the Federal Water 
Pollution Control Act, as amended; (D) pro- 
tection of ambient air quality through com- 
pliance with new source performance stand- 
ards or requirements of air quality imple- 
mentation plans under the Clean Air Act, as 
amended; (E) disease and vector control; 
(F) safety; and (G) esthetics; and 

“(3) provide minimum criteria to be used 
by the States to define those solid waste 
management practices which constitute the 
open dumping of solid waste or hazardous 
waste and are to be prohibited under sec- 
tion 211 of this Act, 


Where appropriate, such suggested guide- 
lines also shall include minimum informa- 
tion for use in deciding the adequate loca- 
tion, design, and construction of facilities 
associated with solid waste management 
practices, including the consideration of re- 
gional, geographic, demographic, and cli- 
matic factors. 

“(b) The Administrator shall develop and 
publish for comment information on (1) 
available solid waste management practices, 
including data on the cost of implementa- 
tion of such practices; and (2) the amounts 
and percentages of resources that can be 
recovered or conserved by use of various 
solid waste management practices and tech- 
nologies. 

“(c) The Administrator is authorized, in 
cooperation with appropriate State and mu- 
nicipal agencies and other interested per- 
sons, to recommend model codes, ordinances, 
and statutes designed to implement this 
Act. 

“(d) The Administrator shall notify the 
Committee on Public Works of the Senate 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives a reasonable time before pu 
any suggested guidelines, information, or 
model codes, ordinances, or statutes pursu- 
ant to this section of the content of such 
proposed suggested guidelines, Information, 
or model codes, ordinances, or statutes. 

“(e) No officer or employee of the En- 
vironmental Protection Agency shall, m an 
Official capacity, lobby for or otherwise rep- 
resent an agency position in favor of re- 
source recovery or resource conservation, as a 
policy alternative for adoption by any State 
or political subdivision thereof. This sub- 
section shall not prohibit the Administra- 
tor or any officer or employee of the En- 
vironmental Protection Agency from sup- 
plying to such bodies, upon request, any 
technical, economic or related information 
available to the Environmental Protection 
Agency.” 

„((H) The Administrator shall implement 
a program for the rapid dissemination of in- 
formation on solid waste management, 
resource conservation, and methods of re- 
source recovery from solid waste, includ- 
ing the results of any relevant research, in 
vestigations, ts, surveys, studies, or 
other information which may be useful in 
the implementation of new or improved solid 
waste management practices and methods, 

“(g) Public participation in the develop- 
ment, revision, implementation, and enforce- 
ment of any regulation, guideline, Informa- 
tion, or program under this Act shall be pro- 
vided for, encouraged, and assisted by the 
Administrator and the States. The Adminis- 
trator, in cooperation with the States, shall 
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develop and publish minimum guidelines for 
public participation in such processes.“. 

Sec. 4. Sections 211 through 216 of the 
Solid Waste Disposal Act, as amended by the 
Resource Recovery Act of 1970 (84 Stat. 1230), 
are redesignated as sections 225 through 230, 
and the following new sections inserted after 
section 210: 

“PROHIBITION OF OPEN DUMPING 

“Sec. 211. Not later than one year after the 
publication of guidelines pursuant to section 
209 (a) (3) of this Act, any solid waste man- 
agement practice or disposal of solid waste or 
hazardous waste which constitutes the open 
dumping of solid waste or hazardous waste, as 
defined in such guidelines, is prohibited, ex- 
cept in the case of any practice or disposal 
of solid waste conducted by a State or muni- 
cipality under a timetable or schedule for 
compliance within a reasonable time with 
this section, established by a State pursu- 
ant to section 207(a)(2)(B) of this Act. 

“HAZARDOUS WASTE DISPOSAL CONTROL 

“Sec. 212. (a) CoNrROLS.— (1) Not later 
than April 1, 1978, and after consultation 
with the States, the Administrator shall 
develop and promulgate (and from time to 
time thereafter revise, as appropriate) cri- 
teria for identifying hazardous wastes and 
guidelines for defining those quantities of a 
hazardous waste the disposal of which, in 
consideration of particular locations, cir- 
cumstances, and conditions, are likely to be 
harmful to the public health or the environ- 
ment, The Administrator shall publish simul- 
taneously with such criteria (and from time 
to time revise, as appropriate) a list designat- 
ing certain materials which he determines in 
accordance with such criteria to be hazardous 
wastes. The Administrator shall, at a mini- 
mum, designate as a hazardous waste each 
mixture of solid waste which contains any 
material or substance included in any list of 
hazardous air pollutants under section 112 
of the Clean Air Act, as amended, and any 
material or substance included in any list 
of toxic pollutants under section 307(a) or 
hazardous wastes under section 311(b) of 
the Federal Water Pollution Control Act, as 
amended, unless he determines any such ma- 
terial or substance not to be a hazardous 
waste in accordance with such criteria. 

“(2) Not later than twelve months after 
the designation of any hazardous waste under 
this subsection, the disposal of any desig- 
nated hazardous waste is prohibited, except 
under a permit issued in compliance with the 
provisions of subsection (b) of this section. 

“(b) Permir Procrams.—(1) Not later than 
April 1, 1978, and after consultation with the 
States, the Administrator shall promulgate 
regulations requiring that any person who 
disposes of, treats, or stores any designated 
hazardous waste, or who operates a facility 
for disposal, treatment, or storage of any 
designated hazardous waste, shall obtain a 
permit for such disposal, treatment, or stor- 
age. The Administrator may, after opportu- 
nity for public hearing, issue a permit for 
such disposal, treatment, or storage, upon 
condition that there shall be no disposal 
of any designated hazardous waste in harm- 
ful quantities and upon such other condi- 
tions as the Administrator deems necessary 
to assure compliance with subsection (a) (1) 
of this section and to minimize any risk to 
the public health and the environment. 

2) Conditions for the receipt of a permit 
under this section shall include, but not be 
limited to, requirements that— 

“(A) each application specify the compo- 
sition, quantities, and concentrations of any 
hazardous waste, or mixture of any hazardous 
waste and any other solid waste, proposed to 
be disposed of, treated, or stored, and the 
time, frequency, or rate at which such haz- 
ardous waste is proposed to be disposed of, 
treated, or stored; 

“(B) each permit specify the site at which 
such hazardous waste or the products of 
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treatment of such hazardous waste will be 
disposed of, treated, or stored; 

“(C) the applicant comply with appropri- 
ate practices for the management, treatment, 
storage, and disposal of hazardous wastes es- 
tablished by the Administrator pursuant to 
regulation as necessary to achieve the pur- 
poses of this section; 

“(D) all containers used for storage on the 
site of generation or at a disposal site or for 
transport of any hazardous waste be appro- 
priately labeled; 

“(E) all hazardous wastes which are trans- 
ported from the site where such wastes are 
produced to another location for treatment, 
storage, or disposal be reported and accounted 
for in accordance with paragraph (3) of this 
subsection: 

“(F) each permit contain or refer to.a con- 
tingency plan for effective action to minimize 
damage from any disposal of any hazardous 
waste; 

“(G) in the case of hazardous waste treat- 
ment, disposal, or storage services, the facili- 
ties at which such services are provided shall 
be maintained and operated in a manner sat- 
isfactory to the Administator, and that such 
services shall meet such additional qualifica- 
tions as to ownership, continuity of opera- 
tion, training and licensing for personnel, 
and financial responsibility as the Adminis- 
trator may establish by regulation: Provided, 
That no private entity shall be precluded 
from the ownership or operation of facilities 
providing hazardous waste storage, treat- 
ment, or disposal services where such entity 
can provide as assurances of financial respon- 
sibility and continuity of operation consist- 
ent with the degree and duration of all risks 
associated with the storage, treatment, or 
disposal of specified hazardous wastes; and 

“(H) the recipient comply with such rec- 
ordkeeping, reporting, monitoring, and in- 
spection requirements as the Administrator 
may establish by regulation. 

“(3) The Administrator, after consultation 
with the Secretary of Transportation and the 
States, shall issue minimum criteria for the 
development of a hazardous waste manifest 
program. Such program shall, at a minimum, 
provide for a manifest which shall originate 
with the producer or generator of the haz- 
ardous waste and accompany each quantity, 
unit, or load of hazardous wastes from the 
point of generation through transportation, 
treatment, storage, or dispersal of such haz- 
ardous waste. The Administrator, and any 
State with authority to conduct a program 
for the control of hazardous waste disposal 
under subsection (c) of this section, shall 
accept a manifest issued in another State for 
hazardous wastes generated in that State as 
valid for the purposes of this section: Pro- 
vided, That such hazardous wastes are 
treated, stored, or disposed of in the State 
to which they are transported in a facility 
having a permit under this section and in 
accordance with the requirements of this 
subsection. 

„(e) STATE Procrams.—(1)(A) Any State 
may develop and submit to the Administra- 
tor evidence, in such form as he shall require, 
that the State has established a program for 
the control of hazardous waste disposal com- 
parable to that established under this sec- 
tion. The Administrator shall authorize such 
State to issue and enforce permits for the 
disposal, treatment, or storage of hazardous 
wastes in accordance with subsection (b) of 
this section, unless he finds that such State 
program does not meet the requirements of 
this section and the purposes of this Act. 

“(B) Prior to April 1, 1979, any program 
for the control of hazardous waste disposal 
adopted pursuant to State law shall be con- 
sidered authorized for the purposes of this 
subsection, 

“(2) Any authorized State program must 
include a permit program essentially equiv- 
alent to that required under subsection (b) 
of this section; and such State must demon- 
Strate compliance therewith and have regu- 
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latory and enforcement authority necessary 
to implement effectively the purposes of this 
section. 

“(3) Any permit issued by a State under a 
program authorized under this subsection 
(including paragraph (1)(B)) shall con- 
stitute the permit required under subsection 
(b) of this section. Each State shall transmit 
to the Administrator a copy of each permit 
proposed to be issued by such State under a 
program authorized under this subsection. 
Such proposed permit may be issued by such 
State unless within forty-five days of the 
receipt of such proposed permit, the Ad- 
ministrator objects in writing to the issuance 
of such permit as being inconsistent with the 
requirements of this section: Provided, That 
the Administrator shall not object to the 
permit if the State demonstrates that it has 
met the requirements of paragraph (2) of 
this subsection. 

4) The Administrator may, as to any per- 
mit application, waive the last sentence of 
paragraph (3) of this subsection. The Ad- 
ministrator is authorized to waive the re- 
quirements of paragraph (3) of this subsec- 
tion at the time he approves a program pur- 
suant to this subsection for any category 
(including any class, type, or size within such 
category) of activities within the State sub- 
mitting such program. In addition, the Ad- 
ministrator, after consultation with the 
States and opportunity for hearing, shall 
promulgate regulations establishing cate- 
gories of activities which he determines shall 
not be subject to the requirements of para- 
graph (3) of this subsection in any State 
with a program approved pursuant to this 
subsection. The Administrator may distin- 
guish among classes, types, and sizes within 
any such category of activities. 

“(da) Inspecrion——For the purpose of de- 
veloping any regulation or enforcing any pro- 
vision of this Act, officers or employees duly 
designated by the Administrator, upon pres- 
entation of appropriate credentials, shall 
have a right of entry to, upon, or through 
any establishment, disposal site, storage site, 
treatment facility, or other place or vehicle 
maintained by any person where any hazard- 
ous wastes are treated, stored, transported, 
or disposed of, and may at reasonable times 
have access to and copy any records, inspect 
any monitoring equipment or method re- 
quired under subsection (b)(2)(H) of this 
section, and sample any wastes subject to 
this section. 

“(e) AVAILABILITY OF INFORMATION.—AnYy 
records, reports, permit applications, docu- 
ments, or information obtained under this 
Act shall be available to the public, except, 
in the case of other than information on haz- 
ardous wastes which may be disposed of, 
treated, or stored, that upon a showing satis- 
factory to the Administrator by any person 
that records, reports, documents, or informa- 
tion, or a particular part thereof, to which 
the Administrator has access under this Act, 
if made public would divulge methods or 
processes entitled to protection as trade 
Secrets of such person, the Administrator 
shall consider such record, report, document, 
or information, or particular portion thereof 
confidential in accordance with the purposes 
of section 1905 of title 18 of the United 
States Code, except that such record, report, 
document, or information may be disclosed 
to other officers, employees, or authorized 
representatives of the United States con- 
cerned with carrying out this Act, or when 
relevant in any proceeding under this Act. 

0) INTERAGENCY COoPERATION.—(1) 
Within one year after the enactment of the 
Solid Waste Utilization Act of 1976, the Ad- 
ministrator shall provide the Secretary of 
Transportation with suggested specifications 
for rules which recognize hazardous wastes 
as a class of hazardous materials requiring 
special designation, packaging, labeling, and 
placarding. Within one year after receipt of 
such suggested specifications, the Secretary 
of Transportation shall report to the Con- 
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gress on the progress of rulemaking to recog- 
nize these specifications. 

“(2) In accordance with the requirements 
of this section, the Administrator in co- 
operation with the Secretary of Transporta- 
tion and the Chairman of the Interstate 
Commerce Commission, shall develop a mu- 
tually consistent program for assuring that 
shipping documents contain adequate en- 
vironmental information for the shipment 
of hazardous wastes. In addition, the Ad- 
ministrator, in cooperation with the Chair- 
man of the Interstate Commerce Commis- 
sion, shall report within twelve months after 
the enactment of the Solid Waste Utilization 
Act of 1976, on the adequacy and sufficiency 
of current requirements for interstate car- 
riers of hazardous wastes, Including, but not 
limited to, Mability insurance requirements. 

“(g) ADMINISTRATIVE PROCEDURES.—(1) 
When promulgating regulations under this 
section, the Administrator shall (A) pub- 
lish a notice of proposed rul stat- 
ing with particularity the reason for the 
proposed regulations: (B) allow interested 
persons to submit written data, views, 
and arguments, and make all such submis- 
sions publicly available; (C) provide an op- 
portunity for an informal h in ac- 
cordance with paragraph (2) of this sub- 
section; and (D) promulgate, as appropriate, 
final regulations based on the matter in the 
rulemaking record. 

“(2) A record of the hearing shall be 
maintained. In any such public hearing the 
proceeding shall be structured to proceed as 
expeditiously as possible, while permitting 
all interested persons an opportunity to pre- 
sent their views. Participants shall be given 
an opportunity to question appropriate 
agency employees and others on the subject 
matter of the proposed regulations subject to 
such conditions and limitations on such 
questioning as are deemed necessary by the 
Administrator to assure fair and expeditious 
consideration of the issues. Where appro- 


priate, persons with the same or similar in- 
terests may be required to appear together 
by a single representative. 


“IMMINENT HAZARD 


“Sec, 213. Notwithstanding any other pro- 
vision of this Act, the Administrator upon 
receipt of evidence that the disposal of any 
solid waste or hazardous waste is presenting 
an imminent and substantial endangerment 
to the health of persons or the environment, 
may bring suit on behalf of the United States 
in the appropriate district court to imme- 
diately restrain any person causing or con- 
tributing to the alleged disposal to stop such 
disposal or to take such other action as may 
be . The Administrator shall pro- 
vide notice to the affected State of any such 
suit. 

“ENFORCEMENT 

“Sec, 214. (a)(1) Whenever the Admin- 
istrator finds that any person is in violation 
of any permit, standard, regulation, condi- 
tion, prohibition, or other t un- 
der section 211 or 212 of this Act, the Ad- 
ministrator shall notify such person and the 
State in which the violation has occurred 
of such finding. If such violation extends 
beyond the thirtieth day after the date of 
the Administrator's notification in the ab- 
sence of State enforcement action, the Ad- 
ministrator shall issue an order requiring 
such person to comply with such permit, 
standard, regulation, condition, prohibition, 
or other requirement or he shall bring a civil 
action in the United States district court 
for the district in which the violation oc- 
curred for appropriate relief, including a 
temporary or permanent injunction. 

“(2) Any order issued under this section 
shall be by personal service, shall state with 
reasonable specificity the nature of the vio- 
lation, and shall a time for compli- 
ance which the Administrator determines ts 
reasonable, taking into account the serious- 
ness of the violation and any good faith 
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efforts to comply with the applicable re- 
quirements. 

“(3) Any person who knowingly violates 
any requirement of section 211 or 212 of this 
Act or any order issued pursuant to this 
section, shall be punished by a fine of not 
more than $25,000 per day of violation, or by 
imprisonment for not more than one year, or 
by both. 

“(4) Any person who violates any permit, 
standard, regulation, condition, prohibition, 
or other requirement under section 211 or 
212 of this Act shall be subject to a civil 
penalty not to exceed $10,000 per day of such 
violation. 

“(5) Any person who knowingly makes any 
false statement, representation, or certifica- 
tion in any application, record, report, or 
other document filed or required to be main- 
tained under this Act or who falsifies, tam- 
pers with, or knowingly renders inaccurate 
any monitoring device or method required 
to be maintained under this Act, shall upon 
conviction be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than six months, or by both. 

“(b) A copy of any order issued under 
this section and notice of any other action 
taken under this section shall be sent im- 
mediately by the Administrator to the State 
im which the alleged violation has occurred. 
Whenever the Administrator in his judg- 
ment finds a pattern of nonenforcement by 
any State which has been authorized to 
implement a program for the control of haz- 
ardous waste disposal, the Administrator 
shall, after notice and opportunitiy for pub- 
lic hearings, remove the State's authorization 
to carry out such enforcement activity and 
shall enforce against each violation in such 
State. 

“CITIZEN SUITS 

“Sec. 215. (a) Except as provided in sub- 
section (b) or (c) of this section, any per- 
son may commence a civil action on his own 
behalf— 

“(1) against any person (including (a) the 
United States, and (b) any other govern- 
mental instrumentality or agency, to the 
extent permitted by the eleventh amend- 
ment to the Constitution) who ts alleged to 
be in violation of any permit, standard, reg- 
ulation, condition, requirement, or order 
which has become effective pursuant to this 
Act; or 

“(2) against the Administrator where 
there is alleged a failure of the Administra- 
tor to perform any act or duty under this 
Act which is not discretionary with the Ad- 
ministrator. 


The district courts shall have jurisdiction, 
without regard to the amount in controversy 
or the citizenship of the parties, to enforce 
such permit, standard, regulation, condition, 
requirement, or order, or to order the Ad- 
ministrator to perform such act or duty, as 
the case may be. 

“(b) No action may be commenced under 

h (a) (1) of this section— 

“(1) prior to sixty days after the plain- 
tiff has given notice of the violation (A) 
to the Administrator; (B) to the State in 
which the alleged violation occurs; and (C) 
to any alleged violator of such permit, stand- 
ard, regulation, condition, requirement, or 
order; or 

“(2) if the Administrator or State has 
commenced and is diligently prosecuting a 
civil or criminal action in a court of the 
United States or a State to require compli- 
ance with such permit, standard, regulation, 
condition, requirement, or order: Provided, 
however, That in any such action in a court 
of the United States, any person may inter- 
vene as a matter of right. 

“(c) No action may be commenced under 
paragraph (a) (2) of this section prior to sixty 
days after the plaintiff has given notice to 
the Administrator that he will commence 
such action, except that such action may be 
brought immediately after such notification 
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in the case of an action under this section 
respecting a violation of section 212 of this 
Act. Notice under this subsection shall be 
given in such manner as the Administrator 
shall prescribe by regulation. Any action re- 
specting a violation under this Act may be 
brought under this section only in the judi- 
cial district in which such alleged violation 
occurs. 

d) In any action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

“(e) The court, in issuing any final order 
in any action brought pursuant to this sec- 
tion, may award costs of litigation (including 
reasonable attorney and expert witness fees) 
to any party, whenever the court determines 
such an award is appropriate. The court may, 
if a temporary restraining order or prelimi- 
nary injunction is sought, require the filing 
of a bond or equivalent security in accord- 
ance with the Federal Rules of Civil Proce- 
dure. 

“(f) Nothing in this section shal! restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of any stand- 
ard or requirement relating to the manage- 
ment of solid or hazardous wastes, or to 
seek any other relief (including relief against 
the Administrator or a State agency). 

“JUDICIAL REVIEW 

“Sec. 216. Any judicial review of final reg- 
ulations promulgated pursuant to sections 
207(c), 209 (a) (3). 211. or 212 of this Act 
shall de in accordance with sections 701 
through 706 of title 5 of the United States 
Code, except that— 

ta) a petition for review of action of the 
Administrator in promulgating any regula- 
tion, or requirement under this Act may be 
filed only in the United States Court of Ap- 
peals for the District of Columbia. Any such 
petition shall be filed within ninety days 
from the date of such promulgation, or after 
such date tf such petition is based solely on 
grounds arising after such ninetieth day. Ac- 
tion of the Administrator with respect to 
which review could have been obtained un- 
der this subsection shall not be subject to 
judicial review in civil or criminal proceed- 
ings for enforcement; and 

“(b) in any judicial proceeding brought 
under this section in which review is sought 
of a determination under this Act required 
to be made on the record after notice and 
opportunity for hearing, if a party seeking 
review under this Act applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
the information is material and that there 
were reasonable grounds for the failure to 
adduce such evidence in the proceeding be- 
fore the Administrator, the court may order 
such additional evidence (and evidence in 
rebuttal thereof) to be taken before the 
Administrator, and to be adduced upon the 
hearing in such manner and upon such terms 
and conditions as the court may deem proper. 
The Administrator may modify his findings 
as to the facts, or make new findings, by rea- 
son of the additional evidence so taken, and 
he shall file with the court such modified or 
new findings and his recommendation, if any, 
for the modification or setting aside of his 
original order, with the return of such addi- 
tional evidence. 

“LOAN GUARANTEES 


“Sec. 217. (a) GENERAL.—(1) The Adminis- 
trator is authorized, in accordance with the 
provisions of this section and such rules and 
regulations as he shall prescribe, and after 
consultation with the Secretary of the Treas- 
ury, to guarantee and to make commit- 
ments to guarantee the bonds, debentures, 
notes, and other obligations issued by or 
on behalf of 

(A) any State, municipality, or inter- 
municipal agency, or 

(B) in the case of facilities or equipment 
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for the utilization of recovered resources, 
any other person, institution, organization, 
corporation, or partnership, 

for the purpose of financing the construction 
and startup and related development costs of 
commercial demonstration facilities neces- 
sary to the creation of resource conservation 
or resource recovery systems for municipal 
solid wastes, including the construction or 
modification of commercial demonstrations 
facilities or acquisition of equipment neces- 
sary for the utilization of recovered resources, 
including fuel, produced by such systems: 
Provided, That the outstanding indebtedness 
guaranteed under this Act at no time exceeds 
$150,000,000: Provided jurther, That no guar- 
antee or commitment to guarantee shall be 
undertaken under this Act after September 
30, 1979. 

(4) the Administrator is satisfied that the 
proposed resource conservation or resource 
recovery system is appropriate for the area to 
be served, that the proposed system does not 
duplicate or displace existing resource con- 
servation or resource recovery services in the 
area, and that a realistic plan for achieving 
operational and financial self-sufficiency 
within a reasonable time exists for the pro- 
posed system, including adequate new and 
stable markets, such as a long-term contract- 
ual commitment for a significant proportion 
of the recovered resources; 

“(5) such system will comply with effluent 
limitations under the Federal Water Pollu- 
tion Control Act and with new source emis- 
sion limitations or requirements of air qual- 
ity implementation plans under the Clean 
Air Act; 

“(6) the Administrator is satisfied that 
competition among private entities for the 
construction or operation of the system or 
facility to be assisted under this section will 
be in no way limited or precluded; 

“(7) the amount guaranteed does not 
exceed 75 per centum of the total project cost 
of the facility assisted, and the balance of 
project cost is provided as follows: 

“(2) An applicant for a loan guarantee 
under this section shall provide evidence in 
writing to the Administrator in such form 
and with such content and other submis- 
sions as the Administrator deems necessary 
to protect the interest of the United States, 
Each tee and commitment to guaran- 
tee shall be extended in such form, under 
such terms and conditions, and pursuant to 
such regulations as the Administrator, with 
the concurrence of the Secretary of the 
Treasury deems appropriate. 

“(b) Conprrions.—The Administrator shall 
guarantee or make a commitment to guar- 
antee under subsection (a) of this section, 
with respect to a facility of a resource con- 
servation or resource recovery system, or 
component thereof, only if— 

“(1) the facility for which the guarantee 
is provided is a critical element of the pro- 
posed resource conservation or resource re- 
covery system, which has not been commer- 
cially demonstrated in such an application; 

“(2) such system is certified by the State 
to be consistent with any applicable State 
and areawide plans or programs; 

“(3) the applicant agrees that such sys- 
tem will be consistent with any applicable 
guidelines published under section 209(a) of 
this Act and will meet the requirements of 
sections 211 and 212 of this Act; 

“(A) in the case of governmental appli- 
cants, from general tax revenues or assess- 
ments or the proceeds of bond sales; and 

(B) in the case of private applicants, from 
invested or borrowed capital not subject to 
any public loan, guarantee, or grant program; 

“(8) the Secretary of the Treasury and 
the Administrator are satisfied that the 
financial assistance applied for is not other- 
wise available from private lenders or from 
other Federal agencies on terms which in 
the opinion of the Secretary and the Ad- 
ministrator will permit the creation of the 
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resource conservation or resource recovery 


parti 
facility by private lenders or investors; and 

“(9) the Administrator has determined 
that there will be a continued reasonable as- 
surance of full repayment. 

“(c) Except in accordance with reason- 
able terms and conditions contained in the 
written contract of guarantee, no guarantee 
issued or commitment to guarantee made 
under this section shall be terminated, can- 
celed, or otherwise revoked. Such a guarantee 
or commitment shall be conclusive evidence 
that the underlying obligation is in com- 
pliance with the provisions of this section 
and that such obligation has been approved 
and is legal as to principal, interest, and 
other terms. Subject to the conditions of the 
guarantee or commitment to guarantee, such 
a guarantee shall be incontestable in the 
hands of the holder of the guaranteed obli- 
gation, except as to fraud, or material mis- 
representation on the part of the holder. 

“(d)(1) If there is a default by the bor- 
rower as defined in regulations promulgated 
by the Administrator and in the tee 
contract, the holder of the obligation shall 


forbearance by the holder of the 
for the benefit of the borrower w. 
be agreed upon by the parties to the 


security included in 
guarantee. 

“(4) For purposes of this section, patents, 
and technology resulting from the commer- 
cial demonstration facility shall be treated as 
project assets of such facility in accordance 
with the terms and conditions of the guar- 
antee agreement. Furthermore, the guarantee 
agreement shall contain a provision specify- 
ing that patents, technology, and other 
proprietary rights which are necessary for the 
completion or operation of the commercial 
demonstration facility shall be available to 
the Government and its designees on equi- 
table terms, including due consideration to 
the amount of the Government's default 
payments. 

“(e) With respect to any obligation guar- 
anteed under this section, the Administrator 
is authorized to enter into a contract to pay, 
and to pay, the holders of the obligation for 
and on behalf of the borrower from the fund 
established by this section the principal and 
interest payments which become due and 
payable on the unpaid balance of such loan 
if the Administration finds that— 

1) (A) the borrower is unable to meet 
such payments and is not in default; (B) it 
is in the public interest to permit the bor- 
rower to continue to pursue the purposes of 
such demonstration facility; and (C) the 
probable net benefit to the Federal Govern- 
ment in paying such principal and interest 
will be greater than that which would result 
in the event of a default; 


the terms 


20737 


“(2) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

“(3) the borrower agrees to reimburse the 
Administrator for such payments on terms 
and conditions, including interest, which 
are satisfactory to the Administrator. 

“(f) The Administrator shall charge and 
collect fees for guarantees of obligations au- 
thorized by this section in amounts sufficient 
in the judgment of the Administrator to 
cover the applicable administrative costs and 
probable losses on guaranteed obligations, 
but in any event not to exceed 1 per cen- 
tum per annum of the outstanding indebted- 
ness covered by the guarantee. 

„g) No part of the program authorized by 
this section shall be transferred to any other 
agency or authority, except pursuant to Act 
of Congress hereinafter enacted. 

“(h) Notwithstanding any other provision 
of this section, authorities made available 
herein shall be effective only to the extent 
and in such amounts as provided in advance 
in appropriation Acts enacted after the date 
of enactment of the Solid Waste Utilization 
Act of 1976. 

“RURAL COMMUNITIES ASSISTANCE 

“Src. 218. (a) The Administrator shall 
make grants to States to provide assistance 
to municipalities with a population of five 
thousand or less, or counties with a popu- 
lation of ten thousand or less or less than 
twenty persons per square mile, and not 
within a metropolitan area, for solid waste 
management facilities (including equip- 
ment) necessary to meet the requirements of 
section 211 of this Act or restrictions on 
open. burning or other requirements arising 
under the Clean Air Act or the Federal Water 
Poliution Control Act. Such assistance shall 
only be available. 

“(1) to any municipality or county which 
could not feasibly be included in a solid 
waste management system or facility serving 
an urbanized, multijurisdictional area be- 
cause of its distance from such systems; 

“(2) where existing or planned solid waste 
management services or facilities are unavail- 
able or insufficient to comply with the re- 
quirements of section 211 of this Act; and 

“(8) for systems which are certified by the 
State to be consistent with any plans or pro- 
grams established under any State or area- 
wide planning process. 

“(b) The Administrator shall allot the 
sums appropriated to carry out this section 
in any fiscal year among the States in accord- 
ance with regulations promulgated by him 
on the basis of the average of the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the States, the ratio which the popula- 
tion of counties in each State having less 
than twenty persons per square mile bears 
to the total population of such counties in 
all the States, and the ratio which the pop- 
ulation of such low-density counties in each 
State having 33 per centum or more of all 
families with incomes not in excess of 125 
per centum of the poverty level bears to the 
total population of such counties in all the 
States. 


“(c) The amount of any grant under this 
section shall not exceed 75 per centum of the 
costs of the project. No assistance under 
this section shall be available for the acquisi- 
tion of land or interests in land. 

“FEDERAL PROCUREMENT 

“Sec. 219. (a) Each Federal agency (in- 
cluding legislative and judicial agencies) 
and each contractor operating facilities of, 
or on behalf of, any such agency shall, to 
the maximum extent feasible, give prefer- 
ence to the purchase of goods, materials, and 
energy comprised of recovered resources, and 
in the case of competing items, shall give 
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preference to those items with the highest 
percentage of recovered resources. 

“(b) The Office of Procurement Policy in 
the Executive Office of the President, in co- 
operation with the Administrator, shall im- 
plement the policy expressed in subsection 
(a) of this section. It shall be the responsi- 
bility of the Office of Procurement Policy to 
coordinate this policy with other policies for 
Federal procurement, in such a way as to 
maximize the use of recovered resources, and 
to annually report to the Congress on actions 
taken by Federal agencies and the progress 
made in the implementation of such policy. 

“(c) Within a reasonable time after enact- 
ment of the Solid Waste Utilization Act of 
1976, the General Services Administration, 
Department of Defense, and all other Fed- 
eral agencies shall after public hearing revise 
their procurement regulations to reflect the 
policy expressed in subsection (a) of this sec- 
tion. 

„d) Within eighteen months after enact- 
ment of the Solid Waste Utilization Act of 
1976 and in consultation with the Environ- 
mental Protection Agency, each Federal 
agency which procures goods or materials for 
its own use or the use of other agencies 
shall review its specifications and other 
standards for such goods or materials to 
determine if there are any standards which 
require procurement of virgin goods or ma- 
terials or require restricted procurement of 
goods or materials composed in whole or part 
of recycled materials. Such agencies shall re- 
move all such requirements and restrictions 
which are not related directly to perform- 
ance, health, or safety. A final determination 
shall be published at the conclusion of this 
review, with notice and opportunity for hear- 
ing on such determination. 


“EMPLOYEE PROTECTION 


“Sec. 220. (a) No person shall fire, or in 
any other way discriminate against, or cause 
to be fired or discriminated against, any em- 
ployee or any authorized representative of 
employees by reason of the fact that such 
employee or representative has filed, insti- 
tuted, or caused to be filed or instituted any 
proceeding under this Act or under any ap- 
plicable implementation plan, or has testified 
or is about to testify in any proceeding re- 
sulting from the administration or enforce- 
ment of the provisions of this Act or of any 
applicable implementation plan. 

“(b) Any employee or a representative of 
employees who believes that he has been 
fired or otherwise discriminated against by 
any person in violation of subsection (a) of 
this section may, within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such firing 
or alleged discrimination. A copy of the ap- 
plication shall be sent to such a person who 
shall be the respondent. Upon receipt of 
such application, the Secretary of Labor shall 
cause such investigation to be made as he 
deems appropriate. Such investigation shall 
provide an opportunity for a public hearing 
at the request of any party to such review 
to enable the parties to present information 
relating to such alleged violation. The par- 
ties shall be given written notice of the time 
and place of the hearing at least five days 
prior to the hearing. Any such hearing shall 
be of record and shall be subject to section 
554 of title 5 of the United States Code. Upon 
receiving the report of such investigation, 
the Secretary of Labor shall make findings 
of fact. If he finds that such violation did 
occur, he shall issue a decision, incorporat- 
ing an order therein and his findings, re- 
quiring the party committing such violation 
to take such affirmative action to abate the 
violation as the Secretary of Labor deems ap- 
propriate, including, but not limited to, the 
rehiring o” reinstatement of the employee 
or representative of employees to his former 
position with compensation. If he finds that 
there was no such violation, he shall issue 
an order denying the application. Such order 
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issued by the Secretary of Labor under this 
subparagraph shall be subject to judicial 
review in the same manner as orders and de- 
cisions of the Administrator or subject to 
judicial review under this Act. 

“(c) Whenever an order is issued under 
this section to abate such violation, at the 
request of the applicant, a sum equal to the 
aggregate amount of all costs and expenses 
(including the attorney's fees) as determined 
by the Secretary of Labor, to have been rea- 
sonably incurred by the applicant for, or 
in connection with, the institution and pros- 
ecution of such proceedings, shall be as- 
sessed against the person committing such 
violation. 

“(d) This section shall have no application 
to any employee who, acting without direc- 
tion from his employer (or his agent) de- 
liberately violates any requirement of this 
Act, 

“(e) The Administrator shall conduct con- 
tinuing evaluations of potential loss or shifts 
of employment which may result from the 
administration or enforcement of the pro- 
visions of this Act and applicable imple- 
mentation plans, including, where appro- 
priate, investigating threatened plant clo- 
sures or reductions in employment allegedly 
resulting from such administration or en- 
forcement. Any employee who is discharged, 
or laid off, threatened with discharge or lay- 
off, or otherwise discriminated against by any 
person because of the alleged results of such 
administration or enforcement, or any rep- 
resentative of such employee, may request 
the Administrator to conduct a full investi- 
gation of the matter. The Administrator shall 
thereupon investigate the matter and, at the 
request of any party, shall hold public hear- 
ings on not less than five days’ notice, and 
shall at such hearings require the parties, 
including the employer involved, to present 
information relating to the actual or poten- 
tial effect of such administration or enforce- 
ment on employment and on any alleged dis- 
charge, layoff, or other discrimination and 
the detailed reasons or justification therefor. 
Any such hearing shall be of record and shall 
be subject to section 554 of title 5 of the 
United States Code. Upon receiving the re- 
port of such investigation, the Administrator 
shall make findings of fact as to the effect of 
such administration or enforcement on em- 
ployment and on the alleged discharge, lay- 
off, or discrimination and shall make such 
recommendations as he deems appropriate. 
Suc. report, findings, and recommendations 
shall be available to be public. Nothing in 
this subsection shall be construed to require 
or authorize the Administrator or any State 
to modify or withdraw any standard, limita- 
tion, or any other requirement of this Act 
or any applicable implementation plan. 

“FEDERAL LANDS DISPOSAL SITES 

“Sec. 221. (a) Upon application by any 
municipality, a Federal land manager is au- 
thorized to enter into a contract or other 
agreement with such municipality pursuant 
to which Federal lands, n to comply 
with the requirements of section 211 of this 
Act or otherwise provide for solid waste man- 
agement consistent with the purposes of 
this Act, may be made available to such mu- 
nicipality for use by it in meeting such re- 
quirements and the purposes of this Act. 

“(b) Any such contract or agreement en- 
tered into pursuant to this section shall re- 
quire the applicant— 

“(1) to pay to the United States an 
amount, ar determined by the head of the 
agency with jurisdiction over the land, in 
consultation with the Administrator, equal 
to the fair market rental value of the land 
covered by such contract or agreement; 

“(2) to agree to reclaim such land in a 
manner satisfactory to the head of the 
agency having jurisdiction or control over 
such land and to such extent to enable such 
lands to be utilized for their original or an 
equivalent use at the conclusion of its use 
for solid waste management activities; 
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“(3) to agree to use such lands in accord- 
ance with the terms and conditions of such 
contract or agreement and solely for solid 
waste ement activities in accordance 
with the provisions of this Act; and 

“(4) to carry out such other conditions and 
requirements as the Administrator or the 
head of the agency having jurisdiction or 
control over such lands may impose. 

“(c) Any lands under the jurisdiction or 
control of the Secretary of the Interior (in- 
cluding National Park Service lands, Bureau 
of Reclamation lands, and lands under the 
jurisdiction of the Bureau of Land Manage- 
ment), the Secretary of Agriculture (includ- 
ing National Forest System lands), the Sec- 
retary of Defense, or any other Federal officer 
or agency, covered by any application sub- 
mitted pursuant to subsection (a) of this 
section may be made available for use in ac- 
cordance with the provisions of any such 
contract or agreement entered into pursuant 
to this section: Provided, That (1) the appli- 
cant has demonstrated to the satisfaction of 
the Administrator and the head of the 
agency with jurisdiction over the affected 
lands that such municipality Hes adjacent 
to Federal lands and that suitable non-Fed- 
eral lands are not available to enable such 
municipality to comply with the require- 
ments of section 211 of this Act or otherwise 
provide for solid waste management consist- 
ent with the purposes of this Act; (2) the 
applicant has demonstrated to the satisfac- 
tion of the Administrator and the head of 
the agency with jurisdiction over the affected 
lands that such lands as the applicant pro- 
poses for such use are appropriate and will 
provide for protection of the environment, 
consistent with any applicable guidelines 
under section 209(a) of this Act; and (3) 
the head of the agency having jurisdiction 
or control of such lands concurs in the site 
selection and determines that such site 
is consistent with any applicable land 
use plan for such lands. Upon the determina- 
tion or expiration of any such contract or 
agreement, the use of such lands so made 
available shall revert to the Federal agency 
having such jurisdiction or control over such 
lands immediately prior to such lands being 
made available to the municipality pursuant 
to this section. 

“RETENTION OF STATE AUTHORITY 


“Sec. 222. Except as otherwise expressly 
provided in this Act, nothing in this Act shall 
(1) preclude or deny the right of any State or 
political subdivision thereof or interstate 
agency to adopt or enforce any rule, regula- 
tion, standard, or requirement respecting dis- 
posal of hazardous waste or solid waste, solid 
waste management facilities, storage, treat- 
ment, or any other facet of hazardous waste 
or solid waste management; except that if 
any such rule, regulation, standard, or re- 
quirement is in effect under this Act, such 
State or political subdivision or interstate 
agency may not adopt or enforce any rule, 
regulation, standard, or requirement which is 
less stringent than the rule, regulation, 
standard, or requirement in effect under this 
Act; or (2) be construed as impairing or in 
any manner affecting any right or jurisdic- 
tion of a State with respect to the regulation 
of solid waste management within such State. 

“FEDERAL FACILITIES 

“Sec. 223. Each departmert, agency, and 
instrumentality of the executive, legislative, 
and judicial branches of the Federal Govern- 
ment (1) having jurisdiction over any solid 
waste management facility or disposal site, 
or (2) engaged in any activity resulting, or 
which may result, in the dci-posal of solid 
waste or hazardous waste shall be subject 
to, and comply with, all Federal, State, inter- 
state, and local requirements, bath substan- 
tive and procedural (inclucing any require- 
ment for permits or repcrting or any pro- 
visions for injunctive relief and such sanc- 
tions as may be imposed by a court to en- 
force such relief), respecting control and 
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abatement of solid waste or hazardous waste 
disposal in the same manner, and to the same 
extent, as any person is subject to such 
requirements, including the payment of 
reasonable service charges. Neither the 
United States, nor any agent, employee, or 
officer thereof, shall be immune or exempt 
from any process or sanction of any State or 
Federal court with respect to the enforce- 
ment of any such injunctive relief. The 
President may exempt any solid waste man- 
agement facility of any department, agency, 
or instrumentality in the executive branch 
from compliance with such a requirement if 
he determines it to be the paramount inter- 
est of the United States to do so. No such 
exemption shall be granted due to lack of 
appropriation unless the President shall have 
specifically requested such appropriation as 
a part of the budgetary process and the Con- 
gress shall have failed to make available such 
requested appropriation. Any exemption shall 
be for a period not in excess of one year, but 
additional exemptions may be granted for 
periods not to exceed one year upon the 
President’s making a new determination. 
The President shall report each January to 
the Congress all exemptions from the re- 
quirements of this section granted during 
the preceding calendar year, together with 
his reason for granting each such exemp- 
tion. 


“RESOURCE CONSERVATION STUDY 


“Sec. 224. (a) The Administrator shall 
serve as Chairman of a Committee composed 
of himself, the Secretary of Commerce, the 
Secretary of Labor, the Chairman of the 
Council on Environmental Quality, and the 
Secretary of Treasury, which shal) conduct a 
full and complete investigation and study of 
all aspects of the economic, social, and en- 
vironmental consequences of resource con- 
servation with respect to— 

“(1) the appropriateness of recommended 
incentives and disincentives to foster re- 
source conservation; 

“(2) the effect of existing public policies 
(including subsidies and economic incen- 
tives and disincentives, percentage depletion 
allowances, capital gains treatment and other 
tax incentives and disincentives) upon re- 
source conservation, and the likely effect of 
the modification or elimination of such in- 
centives and disincentives upon resource 
conservation; 

“(3) the appropriateness and feasibility of 
restricting the manufacture or use of cate- 
gories of consumer products as a resource 
conservation strategy; and 

“(4) the appropriateness and feasibility 
of employing as a resource conservation 
strategy the imposition of solid waste man- 
agement charges on consumer products, 
which charges would refiect the costs of 
solic waste management services, litter pick- 
up, the value of recoverable components of 
such products, final disposal, and any social 
value associated with the nonrecycling or 
uncontrolled disposal of such product. 

“(b) The study required in subsection (a) 
(4) of this section may include pilot scale 
projects, and shall consider and evaluate 
alternative strategies with respect to— 

“(1) the product categories on which such 
charges would be imposed; 

“(2) the appropriate state in the produc- 
tion of such consumer product at which to 
levy such charge; 

“(3) appropriate criteria for establishing 
such charges for each consumer product 
category; 

“(4) methods for the adjustment of such 
charges to reflect actions such as recycling 
which would reduce the overall quantities 
of solid waste requiring disposal; and 

“(5) procedures for amending, modify- 
ing, or revising such charges to refiect 
changing conditions. 

“(c) The results of such investigation and 
study, including recommendations, shall be 
reported to the President and the Congress 
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not later than two years after enactment 
of the Solid Waste Utilization Act of 1976. 

“(d) There are authorized to be appropri- 
ated not to exceed $5,000,000 to carry out 
this section.“. 

Sec. 5. Section 202(b) of the Solid Waste 
Disposal Act, as amended by the Reserve 
Recovery Act of 1970, is amended to read as 
follows: 

“(b) The purposes of this Act therefore 
are— 

“(1) to promote the demonstration, con- 
struction, and application of solid waste 
management, resource recovery, and resource 
conservation systems which preserve and en- 
hance the quality of air, water, and land 
resources; 

“(2) to provide technical and financial 
assistance to States and local governments 
and interstate agencies in the planning and 
implementation of resource recovery, re- 
source conservation, and solid waste man- 

mt programs; 

“(3) to promote a national research and 
development program for improved solid 
waste management and resource conserva- 
tion techniques, more effective organiza- 
tional arrangements, and new and improved 
methods of collection, separation, and recov- 
ery, and recycling of solid wastes and en- 
vironmentally safe disposal of nonrecover- 
able residues; 

“(4) to provide for the promulgation of 
guidelines for solid waste collection, trans- 
port, separation, recovery, and disposal prac- 
tices and systems; 

(5) to provide for training grants in oc- 
cupations involving the design, operation, 
and maintenance of solid waste manage- 
ment systems; 

“(6) to provide for regulation of hazard- 
ous waste management, including the treat- 
ment, storage, and disposal of hazardous 
wastes; and 

“(7) to enhance markets for recovered 
resources through a preference in Federal 
procurement policies for goods or materials 
containing recovered resources.”. 

Sec. 6. Section 203 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat, 1230), is amended 
by— 

(a) amending paragraphs (4) and (5) to 
read as follows: 

“(4) The term ‘solid waste’ means any gar- 
bage, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air 
pollution control facility and other discarded 
material, including solid, liquid, semisolid, 
or contained gaseous material resulting from 
industrial, commercial, mining, and agricul- 
tural operations, and from community activ- 
ities, but does not include solid or dissolved 
material in domestic sewage, or solid or dis- 
solved materials in irrigation return flows or 
industrial discharges which are point sources 
subject to permits under section 402 of the 
Federal Water Pollution Control Act, as 
amended (86 Stat. 880) or source, special 
nuclear, or byproduct material as defined by 
the Atomic Energy Act of 1954, as amended 
(68 Stat. 923). 

“(5) The term ‘solid waste management’ 
means the systematic administration of ac- 
tivities which provide for the collection, 
source separation, storage, transportation, 
transfer, processing, treatment, and disposal 
of solid waste.”. 

(b) amending paragraph (7) to read as 
follows: 

7) The term ‘municipality’ (A) means a 
city, town, borough, county, parish, district, 
or other public body created by or pursuant 
to State law, with responsibility for the plan- 
ning or administration of solid waste man- 
agement, or an Indian tribe or authorized 
tribal organization or Alaska Native village 
or organization, and (B) includes any rural 
community or unincorporated town or vil- 
lage or any other public entity for which an 
application for assistance is made by a State 
or political subdivision thereof.“ 
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(c) adding the following new paragraphs: 

(11) The term ‘disposal’ means the dis- 
charge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste or 
hazardous waste into or on any land or water 
so that such solid waste or hazardous waste 
or any constituent thereof may enter the 
environment or be emitted into the air or 
discharged into any waters, including ground 
waters. 

“(12) The term ‘storage’ means the actual 
or intended containment of solid waste or 
hazardous wastes, either on a temporary 
basis or for a period of years, in such a 
manner as not to constitute disposal of such 
waste. 

“(13) The term ‘treatment’ means any 
method, technique, or process, including 
neutralization, designed to change the physi- 
cal, chemical, or biological character or com- 
position of any solid waste, including any 
hazardous waste, so as to neutralize such 
waste or so as to render such wastes non- 
hazardous, safer for transport, amenable for 
resource recovery, amenable for storage, or 
reduced in volume, 

“(14) The term ‘solid waste management 
facility’ includes (A) any resource recovery 
system or component thereof, (B) any sys- 
tem, program, or facility for resource con- 
servation, and (C) any facility for the treat- 
ment of solid wastes, including hazardous 
wastes, whether such facility is associated 
with facilities generating such wastes or 
otherwise. 

(15) The term ‘hazardous waste’ means a 
waste or combination of wastes of a solid, 
liquid, contained gaseous, or semisolid form, 
including radioactive material (except, to the 
extent otherwise regulated, source, special 
nuclear, or byproduct material, as defined by 
the Atomic Energy Act of 1954, as amended), 
which in the judgment of the Administrator 
may cause, or contribute to, an increase in 
mortality or an increase in serious irreversi- 
ble, or incapacitating reversible, illness, tak- 
ing into account the toxicity of such waste, 
its persistence, and degradability in nature, 
and its potential for accumulation or con- 
centration in tissue, and other factors that 
may otherwise cause or contribute to adverse 
acute or chronic effects on the health of per- 
sons or other * 

16) The term ‘hazardous waste 
ment’ means the systematic control of the 
collection, source separation, storage, trans- 
portation, processing, treatment, recovery, 
and disposal of hazardous wastes. 

“(17) The term ‘person’ means an indi- 
vidual, corporation, partnership, association, 
State, municipality, commission, or political 
subdivision of a State, or any interstate body. 

“(18) The term ‘resource conservation’ 
means reduction of the amounts of solid 
waste that are generated, reduction of over- 
all resource consumption, and utilization of 
recovered resources.“ 

Sec. 7. (a) Section 204(a) of the Solid 
Waste Disposal Act, as amended by the Re- 
source Recovery Act of 1970, is amended by— 

(1) inserting “alone or after consultation 
with the Administrator of the Federal Ener- 
gy Administration, the Administrator of the 
Energy Research and Development Admin- 
istration, or the Chairman of the Federal 
Power Commission” before “shall conduct”; 

(2) inserting “public education programs,” 
after “surveys,"; 

(3) striking the semicolon in paragraph 
(2) and inserting in lieu thereof the follow- 
ing: “, including systems for the disposal of 
solid waste residues resulting from controls 
on air pollution and water pollution required 
by Federal, State, or local government;"; and 

(4) inserting the following as paragraphs 
(3) and (4) and renumbering succeeding 
paragraphs accordingly; 

(3) the planning, implementation, and 
operation of resource recovery and resource 
conservation systems and hazardous waste 
management systems, including the market- 
ing of recovered resources; 
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“(4) the production of usable forms of re- 
covered resourees, including fuel, from solid 
waste: 

(b) Section 204 (b) of such Act is amend- 
ed by inserting the following paragraphs: 

“(4) develop and implement educational 
programs to promote citizen understanding 
of the need for environmentally sound solid 
waste management practices; and 

“(5) detail personnel of the Environmental 
Protection Agency to agencies eligible for as- 
sistance under this section.“. 

(c) The last sentence of section 204(c) of 
such Act is amended to read as follows: “In 
carrying out this Act and the requirements 
of this subsection, the Administrator shall 
make use of and adhere to the provisions of 
the Non-Nuclear Energy Research and De- 
velopment Act (88 Stat. 1879) that apply to 
information, uses, processes, patents, or other 
rights resulting from activity assisted under 
this Act.“. 

(d) Section 204 of such Act is amended by 
adding the following new subsection: 

„d) The Administrator shall provide 
teams of personnel, including Federal, State, 
and local employees or contractors, to provide 
States and local governments upon request 
with technical assistance on solid waste man- 
agement, resource recovery, and resource con- 
servation. Such teams shall include techni- 
cal, marketing, financial, and institutional 
specialists, and the services of such teams 
shall be provided without charge to States or 
local governments. The Administrator shall 
make available for such technical assistance 
teams no less than 15 per centum of the 
funds appropriated to carry out this Act in 
any fiscal year, except that such minimum 
requirement shall not exceed $5,000,000 in 
any fiscal year.“. 

Sec. 8. (a) Section 205 (a) of the Solid 
Waste Disposal Act, as amended by the Re- 
source Recovery Act of 1970, is amended by— 

(1) striking “carry out” and inserting in 
lieu thereof “conduct”; 

(2) striking “an investigation and study 
to determine” and inserting in lieu thereof 
“studies, together with recommendations for 
administrative or legislative action, on—"; 

(3) striking “and the impact of distribu- 
tion of such resources on existing markets;” 
in paragraph (1) and inserting in lieu thereof 
“the impact of distribution of such resources 
on existing markets; and potentials for en- 

conservation through resource conser- 
vation and resource recovery;”; 

(4) striking paragraph (2) and inserting 
the following in lieu thereof: 

“(2) actions to reduce waste generation 
which have been taken voluntarily or in re- 
sponse to governmental action, and those 
which practically could be taken in the fu- 
ture, and the economic, social, and environ- 
mental consequencies of such actions;"; 

(5) adding the following new paragraphs: 

“(8) the legal constraints and institutional 
barriers to the acquisition of land needed for 
solid waste management, including land for 
facilities and disposal sites; 

“(9) in consultation with the Secretary of 
Agriculture, agricultural waste management 
problems and practices, the extent of reuse 
and recovery of resources in such wastes, the 
prospects for improvement, Federal, State, 
and local regulations governing such prac- 
tices, and the economic, social, and environ- 
mental consequences of such practices; and 

“(10) in consultation with the Secretary 
of the Interior, mining waste management 
problems, and practices, including an assess- 
ment of existing authorities, technologies, 
and economics, and the environmental and 
public health consequences of such prac- 
ties.“ 

(b) Section 205 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970, is amended by adding the 
following as subsection (b) and relettering 
succeeding subsections accordingly: 

“(b) The Administrator shall, within one 
year of enactment of the Solid Waste Utili- 
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zation Act of 1976 and annually thereafter, 
submit to the Congress a complete and de- 
tailed report on progress in achieving the ob- 
jJectives and implementing the provisions of 
this Act.“. 

(c) Redesignated subsection (c) of sec- 
tion 205 of the Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970, is amended by adding the following: 
“The Administrator shall (1) assist, on the 
basis of any research projects which are de- 
veloped with assistance under this Act or 
without Federal assistance, the construction 
of pilot plant facilities for the purpose of 
investigating or testing the technological 
feasibility of any promising new fuel, en- 
ergy, or resource recovery or resource con- 
servation method or technology; and (2) 
demonstrate each such method and tech- 
nology that appears justified by an evalua- 
tion at such pilot plant stage or at a pilot 
plant stage developed without Federal assist- 
ance. Each such demonstration shall incor- 
porate new or innovative technical advances 
or shall apply such advances to different cir- 
cumstances and conditions, for the purpose 
of evaluating design concepts or to test the 

ormance, efficiency, and economic feasi- 
bility of a particular method or technology 
under actual operating conditions. Each such 
demonstration shall be so planned and de- 
signed that, if successful, it can be expanded 
or utilized directly as a full-scale operational 
fuel, energy, or resource recovery or resource 
conservation facility.“ 

Src. 9. Section 230 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (845 Stat. 1230), as 
redesignated by this Act, is amended to read 
as follows: 

“AUTHORIZATIONS 

“Sec. 230. (a) There are authorized to be 
appropriated to carry out this Act not to 
exceed $35,000,000 for fiscal year 1977, and 
to carry out section 207(a) of this Act not to 
exceed $50,000,000 for fiscal year 1978, and 
not to exceed $65,000,000 for fiscal year 1979, 

“(b) There are authorized to be appro- 
priated to carry out section 207(b) of this 
Act not to exceed $25,000,000 for each of the 
fiscal years 1978 and 1979. 

“(c) There are authorized to be appropri- 
ated to carry out section 207(c) of this Act 
not to exceed $35,000,000 for each of the 
fiscal years 1978 and 1979. 

“(d) There are authorized to be appro- 
priated to carry out section 208 of this Act 
not to exceed $50,000,000 for each of the fiscal 
years 1978 and 1979. 

“(e) There are authorized to be appro- 
priated $50,000,000 for each of the fiscal 
years 1978 and 1979 to carry out section 218 
of this Act. 

„) There are authorized to be appropri- 
ated to carry out this Act, other than sec- 
tions 207, 208, 217, 218, and 224, not to 
exceed $40,000,000 for each of the fiscal years 
1978 and 1979.”. 

Szc. 10. The Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970 (84 Stat. 1230), is amended— 

(1) by striking “Secretary of Health, Edu- 
cation, and Welfare” whenever it appears and 
inserting in lieu thereof “Administrator of 
the Environmental Protection Agency”; and 

(2) by striking “Secretary” whenever it 
appears, except— 

(A) m section 227 of such Act where 
“Secretary” is followed by “of Labor”; and 

(B) in sections 203(1) and 228 of such Act 
where “Secretary” is followed by “of the In- 
terior", and inserting in lieu thereof 
“Administrator”. 

Sec. 11. (a) Section 208 of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), is 
amended— 

(1) by striking “section 207(b) (2)"" in sub- 
section (b) and inserting “section 207“, and 

(2) by striking “section 216(a) (3)” in sub- 
section (f) and inserting “section 230(d)”’. 


June 25, 1976 


(b) Section 210(b) (2) of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), is 
amended by striking “section 207(b) (4) and 
(5)“ and inserting “section 207”. 

SOLID WASTE CLEANUP ON FEDERAL LANDS IN 
ALASKA 


Sec. 12. (a) The President shall direct such 
executive departments or agencies as he may 
deem appropriate to conduct a study, in con- 
sultation with representatives of the State of 
Alaska and the appropriate Native organiza- 
tions, to determine the best overall proce- 
dures for removing existing solid waste on 
Federal lands in Alaska. Such study shall 
include, but shall not be limited to, a con- 
sideration of— 

(1) alternative procedures for removing 
the solid waste in an environmentally safe 
manner, and 

(2) the estimated costs of removing the 
solid waste. 

(b) The President shall submit a report 
of the results together with appropriate 
supporting data and such recommendations 
as he deems desirable to the Committee on 
Public Works of the Senate and to the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives not later 
than one year after the enactment of the 
Solid Waste Utilization Act of 1976. The 
President shall also submit, within six 
months after the study has been submitted 
to the committees, recommended adminis- 
trative actions, procedures, and needed legis- 
lation to implement such procedures and 
the recommendations of the study. 


Sor WASTE UTILIZATION Acr or 1976 
SUMMARY OF PROVISIONS 


The highlights of this bill include estab- 
lishment of a permit program to eliminate 
the harmful disposal of hazardous wastes; 
a prohibition against open dumping; provi- 
sion of loan guarantees for the commercial 
demonstration of innovative resource con- 
servation and resource recovery and utiliza- 
tion facilities; and strengthening of the role 
of the Environmental Protection Agency in 
providing technical assistance to State and 
local governments. Throughout the bill, em- 
phasis is placed on giving States and local- 
ities the primary responsibility for planning 
and implementing solid waste management, 
resource recovery, and resource conservation 
programs. 

Following are brief descriptions of each 
section of the bill, as it will amend the Solid 
Waste Disposal Act of 1965 as modified by the 
Resource Recovery Act of 1970: 

Section 207 authorizes Federal grants to 
assist States in the planning, development 
and administration of solid waste programs. 
It also authorizes grants to State and local 
governments for the implementation of solid 
waste programs, and provides assistance for 
areawide solid waste management planning. 
A total of $110 million for fiscal year 1978 
and $125 million for fiscal year 1979 is 
authorized. 

Section 209 requires EPA to publish guide- 
lines on alternative solid waste management 
practices after public hearings and notifica- 
tion of Congress, and prohibits any EPA em- 
ployee from lobbying or taking an official 
position on State and local resource recovery 
or resource conservation laws. 

Section 211 prohibits the open dumping of 
solid wastes and hazardous wastes. 

Section 212 directs the Administrator to 
publish criteria for designation of hazardous 
wastes, and establishes a permit program to 
eliminate any disposal of such wastes in 
places or ways which might harm health or 
the environment. States are encouraged to 
operate the permit program. 

Section 213 authorizes EPA to seek injunc- 
tions against imminently dangerous disposal 
of solid or hazardous wastes. 

Section 214 provides for civil and criminal 
penalties for violators of the open dumping 
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prohibition or the hazardous waste permit 
program. 

Section 215 allows citizens to sue violators 
of the Act, or to sue the Administrator for 
failure to perform a non-discretionary act. 

Section 216 provides for judicial review of 
regulations promulgated under this Act. 

Section 217 authorizes loan guarantees for 
the commercial demonstration of innovative 
resource conservation and resource recovery 
utilization facilities. A limit of $150 million 
is placed on total outstanding indebtedness; 
under usual default rates, this may cost the 
Government some $15 million. An additional 
$50 million for each of the fiscal years 1978 
and 1979 is authorized for the demonstration 
of resource recovery systems and improved 
solid waste disposal facilities under section 
208 of existing law. 

Section 218 provides grants to States to 
assist small communities and rural areas in 
complying with the prohibition on open 
dumping. Authorizations of $50 million are 
provided for each of the fiscal years 1978 and 
1979. 

Section 219 stimulates Federal procure- 
ment of items with high percentages of re- 
covered resources. 

Section 220 protects employees who have 
been fired or discriminated against as a re- 
sult of involvement in any proceeding under 
this Act. 

Section 221 allows Federal lands to be 

made available to municipalities which need 
them to comply with the ban on open dump- 
ing. 
Section 222 specifies that States and locali- 
ties are not preempted from enforcing re- 
quirements more stringent than those in 
this Act. 

Section 223 provides that Federal facilities 
are not exempt from the requirements of 
this Act or State or local law. 

Section 224 creates a cabinet-level com- 
mittee to study existing and proposed re- 
source conservation measures, Five million 
dollars are authorized to carry out this sec- 
tion. 

Section 202 adds resource conservation, 
regulation of hazardous wastes, and en- 
hancement of markets for recovered re- 
sources to the purposes of the Act. 

Section 203 is amended with several new 
definitions and alteration of several old defi- 
nitions, most notably expanding the kinds 
of material to be regarded as “solid waste.” 

Section 204 is amended to direct EPA to 
provide State and local governments with 
technical assistance, and broadens EPA's 
authority to engage in public education and 
in research. It also mandates studies on land 
requirements for solid waste management, 
and on the management of agricultural and 
mining wastes. 

Section 230 contains the authorization for 
the bill, which total $35 million for fiscal 
year 1977, $250 million for 1978, and $265 
million for 1979, plus support for the loan 
guarantees. 

Section 12 of the bill calls for a study of 
existing solid waste problems on Federal 
lands in Alaska. 


TAX REFORM ACT OF 1976— 
H.R. 10612 
AMENDMENT NO. 1965 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. HOLL- 
INGS, Mr. MarRHlas, Mr. BROOKE, Mr. 
CLARK, Mr. Gary Hart, Mr. PHILIP A. 
Hart, Mr. HARTKE, Mr. HASKELL, Mr. 
HATHAWAY, Mr. HUDDLESTON, Mr. HUM- 
PHREY, Mr. KENNEDY, Mr. MONDALE, and 


Mr. PROxMIRE) submitted an amend- 
ment intended to be proposed by them 


jointly to the bill (H.R. 10612) to amend 
the tax laws of the United States. 
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AMENDMENT NO. 1966 
(Ordered to be printed and to lie on 
the table.) 
Mr. KENNEDY submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 


ADDITIONAL STATEMENTS 


THE TRAGIC DEVELOPMENT IN 
SOUTH AFRICA 


Mr. CLARK. Mr. President, the tragic 
developments in South Africa in recent 
days have brought into sharp focus the 
question of where that nation is headed. 
Although independent confirmation of 
the statistics is not available, even the 
government has conceded that over 100 
persons died in the rioting, which began 
in Soweto, the largest of the black town- 
ships, spread to several others, and to 
two black universities as well. 

The issue that triggered these demon- 
strations—the government's new regu- 
lation which would require blacks to 
study in Afrikaans as well as English— 
is further evidence of the government's 
determination to maintain this abhor- 
rent system of apartheid. 

The name Soweto will take its place 
next to that of Sharpesville as a historic 
assertion of the equal determination of 
the blacks of that nation to resist this 
abhorrent system. 

Alan Paton, the noted South African 
author, spelled out his views on what this 
means for the country's future in a New 
York Times piece on June 24. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ALAN Paton: SOUTH AFRICA 

JOHANNESBURG—South Africa: Where are 
you going? This question is not original. It 
was first used, if I remember rightly, by 
Prof. B. B. Keet of the Stellenbosch Semi- 
nary, more than 20 years ago. 

The flood of ractal legislation of the new 
Nationalist Party Government appalled him, 
and he wrote it all down. 

The laws were to him a denial of the 
Christian religion, which he took seriously. 
This did not make him popular, but he did 
not write for popularity. He wrote for justice 
and righteousness, and he wrote for us too, 
us, all the people of South Africa. 

I am not writing for all the people of 
South Africa. I am writing for its white 
people. White people cannot write for black 
people any more. Yet in a way, I too am writ- 
ing for us all. 

What do we, the white people of South 
Africa, after that week of desolation, do 
first? 

The first thing we do is to repent of our 
wickedness, of our arrogance, of our com- 
placency, of our blindness. 

There has been much evil in Soweto. The 
killing of Dr. Melville Edelstein, friend and 
servant of Soweto, was evil; the killing of 
Hector Peterson, 13-year-old schoolboy, was 
evil. The burning of schools, creches [nurs- 
eries], clinics, shops, universities was evil. 
The hatred, for whatever cause, was evil. 

And behind all this evil stand we, the 
white people of South Africa. The isotsis 
[thugs who looted] are evil, but we made 
them. They are the outcasts of our affluent 
society. And unless we can understand our 
guilt, we shall never understand anything 
at all. 

The compulsory teaching through the 
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medium of Afrikaans [the language of the 
white descendants of Dutch settlers] is the 
immediate cause. But the deeper cause 18 
the whole pattern of discriminatory laws. 

Who are the agitators? They are the dis- 
criminatory laws. 

Who are the polarizing forces? They are 
the discriminatory laws. 

It is fantastic that a minister should ac- 
cuse anonymous polarizing forces. They are 
not anonymous, they can all be given names. 

They are the Group Areas Act, the separate 
universities, the Mixed Marriages Act, the 
abolition of parliamentary representation 
for African and colored people and a dozen 
other laws. 

That there are human agitators as well, no 
one can doubt. But their weapons are the 
discriminatory laws, the laws of apartheid. 

Do you think that our immutable doctrine 
uf the separation of the races has brought 
peace and concord to South Africa? 

Do you as Christians believe that the poor 
should pay for the poor, that you should 
spend between 400 rands and 500 rands a 
year on the education of each white child, 
and between 30 rands and 40 rands on each 
black child? [Editor’s note: One rand is 
worth 81.15. 

Do you as Christians believe that white in- 
dustry should be maintained at the cost of 
the integrtiy of black family life? 

Do you believe that your separate univer- 
sities have encouraged the growth of whole- 
some national identities, cooperating gladly 
with others in a multinational country? 

Do you believe that you can move away 
from racial discrimination until you repeal 
discriminatory laws? 

There are other questions, but these are 
enough. 

The blame does not lie wholly with the 
Nationalist Government. It lies with us all. 
The English-speaking people are also respon- 
sible. 

But the greater portion of the blame, and 
the greater portion of the responsibility, 
lies with the Nationalist Party. They have 
the power. They are the ones who have 
exalted law and order above justice. And by 
law and order they mean that kind of law 
and order which keeps them in power. 

I am not going to suggest what our rulers 
should do now. They are intelligent enough 
to know, even if they are at the moment 
psychologically incapacitated. I shall ask 
one question instead. 

Right Honorable the Prime Minister, a 
great responsibility lues on you. But if you 
regard yourself as first and last an Afrikaner, 
you will not save our country. You will not 
even save Afrikanerdom, 

You must be able to transcend your racial 
origins in a time of crisis, such as this un- 
doubtedly is. Instead of declaring that you 
are determined to maintain law and order, 
could you not assure us that you are deter- 
mined to find out—without prejudgment— 
why law and order have broken down, and 
to put the wrong things right? 

After repentance comes amendment of 
life. 


RADIO LIBERTY 


Mr. CASE. Mr. President, I am joining 
other members of the Foreign Relations 
Committee who have voiced concern 
about the future of the Radio Liberty 
transmitters in Spain. Although origi- 
nally built with U.S. Government funds, 
these facilities are owned by the Spanish 
Government. Since 1957, the transmit- 
ters have been operated by Radio Liberty 
under a lease arrangement. The lease ex- 
pired in April, and I understand that 
later this month negotiations will resume 
in Madrid on a renewal of the lease. 

These facilities are essential to Radio 
Liberty’s broadcasts to the Soviet Union 
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in the Russian language and 15 other 
languages of the U.S.S.R. The five 250- 
kilowatt and one 100-kilowatt trans- 
mitters in Spain furnish four-fifths of 
the power for these important broad- 
casts, which serve the cause of human 
rights and the free flow of information 
in the spirit of the Helsinki declaration. 
These broadcasts bring to Soviet lis- 
teners the works and voices of Alexander 
Solzhenitsyn, Andrei Sakharov, Viktor 
Nekrassov, Andrei Sinyavsky, and many 
other independent-minded Russians de- 
nied official publication by censorship. 
Radio Liberty, along with Radio Free 
Europe, has since 1974 been under the 
direction of the Presidentially-appointed 
Board for International Broadcasting, 
which assures that the broadcasts are 
consistent with broad U.S. foreign policy 
objectives. 

Not only is the transmitter site in 
Spain propagationally ideal for short- 
wave broadcasting to the U.S.S.R.; very 
few other countries are both technically 
and politically feasible. It has been esti- 
mated that relocation—to an inferior 
site—would take at least 3 years and cost 
upwards of $20 million. 

At our committee hearings on the 
Spanish treaty, administration officials 
stated that they had conveyed to Span- 
ish authorities the American view that 
the continued availability of Radio Lib- 
erty facilities is a significant aspect of 
the broadening relationship between 
Spain and the United States. 

In our report, the Foreign Relations 
Committee reaffirmed this view with em- 
phasis. I understand that the House 
Committee on International Relations, 
in its report on the BIB authorization, 
similarly expressed the hope that: 

Spain will continue to enable the United 
States to make use of the RL facilities as 
part of a common effort of the West to in- 
sure that the people of the Soviet Union 
continue to have access to information de- 
nied them by their own government. 


I think it is fair to observe that the 
votes in both Houses on authorizations 
and appropriations for the Board, since 
its creation, have demonstrated the 
broad nonpartisan support for this im- 
portant broadcasting effort. Surely the 
present leaders of Spain, as they move 
toward a more democratic system, should 
be especially aware of the importance to 
all Europe of the free flow of informa- 
tion and ideas—the necessity of “con- 
structive dialog with the peoples of the 
U.S. S. R.“ which Radio Liberty is com- 
mitted to pursue under the Board for 
International Broadcasting Act of 1973. 
It is an effort recognized as important 
not only to the United States but to the 
members of the North Atlantic Treaty 
Organization, which Spain will perhaps 
join some day. The North Atlantic As- 
sembly, representing the parliamen- 
tarlans of the alliance, has consistently 
expressed its firm support of RFE/RL 
broadcasts. 

Although the Radio Liberty lease ar- 
rangements were not included in the 
package of agreements capped by this 
treaty, we would find it difficult to un- 
derstand a failure now to renew an ar- 
rangement which has been beneficial to 
Spain and remains vital to a broader 
cause of the West. It is my sincere 
hope—which I am sure is shared by col- 
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leagues on both sides of the aisle—that 
the coming negotiations in Madrid will 
bring about a long-term renewal. We 
expect the Board for International 
Broadcasting, of course, to keep us in- 
formed of the progress of the nego- 
tiations. 


THE CITY VERSUS THE SUBURBS— 
MINNEAPOLIS-ST. PAUL FOUND A 
SOLUTION 


Mr. HUMPHREY. Mr. President, I 
would like to share with my colleagues 
portions of an article from the June is- 
sue of the Washingtonian magazine. The 
article, by Charles Conconi, is entitled 
“The City versus the Suburbs.” It details 
the problems the District of Columbia is 
facing with the erosion of its economic 
base and the failure of suburban juris- 
dictions and the District government to 
work together effectively on common 
concerns. 

Mr. Conconi discusses metropolitaniza- 
tion, the creation of cooperative metro- 
politan government with more than 
planning and advisory power, as a way of 
finding solutions to the city’s many prob- 
lems—crime, transportation, housing and 
taxes to name just a few. 

The twin cities of Minneapolis and St. 
Paul are cited in this article as an ex- 
cellent example of what such a govern- 
mental body can achieve. Mr. Conconi 
writes of the problems these cities en- 
countered in the 1950’s—a cultural 
drought, a lack of good public transpor- 
tation, and an intense ani destructive 
rivalry. 

Now, thanks in large part to the Met- 
ropolitan Council, the cities are rated 
as one of the “most-livable” regions in 
the country. The government is honest 
and effective, cultural attractions are 
abundant, the rehabilitation program is 
aggressive and vital. 


Minneapolis and St. Paul have prob- 
lems, like all American cities, but they 
have found an effective way of dealing 
with them. The Metropolitan Council and 
the spirit of cooperation and common 
cause that exists between the cities and 
their suburbs should be an example for 
other urban areas to follow. 


Mr. President, our cities are in tur- 
moil. Something must be done to save 
our vital centers from crime, spiraling 
costs and taxes, pollution and corrup- 
tion. They must, once again, be made 
pleasant places in which to live. The 
Twin Cities prove that it is possible. I 
ask unanimous consent. that the seg- 
ment of Mr. Conconi's article dealing 
with Minneapolis and St. Paul be print- 
ed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TEHE Crry Versus THE SUBURBS 
(By Charles N. Conconi) 
TWIN CITIES: MINNEAPOLIS, ST. PAUL 

No US city has a metropolitan government 
like Toronto’s. Minneapolis, however, is a 
metropolitan area that ranks high on just 
about anyone’s list of “best” or “cleanest” 
or “most livable” and some of its success is 
due to a form of regional government. 

Minneapolis has made many of the usual 
mistakes. It built too many freeways, junked 
its streetcars, and ignored its downtown. In 
the 1950s, it was a dull city without nightlife 
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and entertainment, a place where people 
locked themselves in their homes in defense 
against long, bitter winters where snow is 
measured in feet, not inches. 

But dramatic cultural and architectural 
changes have upgraded the downtown area 
with new hotels and 11 glass-enclosed bridges 
or skyways (second-story passages that cross 
busy streets, and cut through office buildings, 
hotels, and department stores). Eventually 
skyways will cover 64 downtown blocks, 
making it possible to show and work down- 
town without ever facing the elements. 

The downtown is small and compact. There 
is the Nicollet Mall, a eight-block-long pedes- 
trian shopping street with trees and planters, 
benches, kiosks, heated bus shelters, and art 
objects along a curving roadway open only to 
pedestrians, buses, and taxis. There are 
arcaded buildings with shops and restaurants 
protected from the extreme winters. The 
Crystal Court of the block-square IDS Center 
is a vast open marketplace surrounded by the 
57-story IDS Tower, and 8-story office build- 
ing, and the 19-story Marquette Inn. Shops, 
boutiques, movie theaters, and restaurants 
are on different levels and look over the large 
Plexiglas-covered open space. 

The city has an aggressive rehabilitation 
program; it makes renovation loans, restores 
houses, tears down old houses beyond repair, 
an sells sites for new ones. It also sells dilap!- 
dated houses for as little as $1 in an urban 
homesteading program. There are old and 
rundown neighborhoods, but nore approxi- 
mates the urban blight of Eastern cities like 
Washington. 

The city is aggressive in attracting new 
industry: It advances money, it borrows on 
future tax revenues for industrial construc- 
tion, and it has explored industrial condo- 
miniums for small firms that can’t afford to 
build their own plants. 

Most important, the Minneapolis region 
has good government. The structure is finan- 
cially sound and the budget is balanced. 

The region has an unusually homogenous 
population, overwhelmingly (99 percent) 
white, mostly of Scandinavian, German, or 
Yankee descent, and solidiy middle class. 
The only identifiable minority is a small 
ghetto of mostly Chippewa Indians. 

Minneapolis, like Toronto, escaped the 


erty and racial friction that afflict other 
cities. Most urban planners and city officials 
agree that the middle-class, Scandinavian- 
German majority in the Twin Cities is a sig- 
nificant factor in the character of the region. 
The people are the grandchildren and great- 
grandchildren of mostly Lutheran, mostly 
farmer immigrants who brought with them 
a tradition of good government and respon- 
sibility, hard work and dedication to educa- 
tion. As a consequence Minneapolis has the 
fourth-largest university system in the na- 
tion, even though it has only two percent of 
the country’s population. And Minneapolis 
has explored and developed metropolitan co- 
operation with more success than any other 
city in the United States. 

The area has attracted a surprising num- 
ber of major national and multinational 
corporations. Ranking seventeenth in popu- 
lation, Minneapolis-St. Paul ranks seventh in 
number of corporations, according to For- 
tune magazine. Many of the new corpora- 
tions have adopted the prevalent community 
attitude of involvement in public affairs. 
Ten companies follow a practice started 30 
years ago by the Dayton Department Store 
family of donating five percent of their pre- 
tax earnings to community betterment. In 
recent years, some $70 million has been con- 
tributed to Twin Cities cultural organiza- 
tions by private sources. 

One of the serious problems the Twin 
Cities faced in the rapidly changing ‘50s and 
‘60s was an intensive, even notorious rivalry 
between Minneapolis and St. Paul. They 
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couldn't get together on anything, even 
though the downtown centers are only 16 
miles apart. Ironically, the rivalry came toa 
head when both cities attempted to get a 
major league baseball franchise and both 
failed. They quickly learned that to support 
any big league baseball, football, or hockey 
team, they had to work together. More seri- 
jously, post-World War II expansion strained 
services in the rapidly growing suburbs. The 
most pressing problem was sewage. More 
than 300,000 people on the outskirts of the 
Twin Cities were pumping water from back- 
yard wells; in 1959, half the wells were con- 
taminated because sewage was seeping out 
of backyard cesspools. The pollution also 
threatened the shallow underground water 
table, the river, and the region’s 936 lakes. 

Recognizing the impossibility of building 
an efficient, suburb-by-suburb sewage dis- 
posal system, community leaders began 
studying the idea of a sanitary district for 
the entire urban region. Other problems— 
air pollution control, open space preserva- 
tion, the routing of highways and express- 
ways, the building of a new airport, rapid 
transit connections, and a growing popula- 
tion—started city officials thinking about 
metropolitan government. They knew that 
cities like St. Louis, Seattle, and San Fran- 
cisco had failed to establish metropolitan 
governments; they arranged that consolida- 
tion plans would come from the state 
legislature. 

The idea failed four times in the legisla- 
ture, but in 1967 the Metropolitan Council 
was created, the first of its kind in the 
United States. It had taxing authority. It 
was not a full-fledged metropolitan gov- 
ernment but it did have jurisdiction over 
the seven-county, 3,000-square-mile metro- 
politan area, including 135 municipalities, 60 
townships, and nearly 100 special districts 
for schools, parks, and libraries. The area 
includes half the population of the state 
and more than half its wealth. 

The legislature barred the Metropolitan 
Council from strictly local matters like 
community zoning codes, school systems, 
police, traffic regulations, or street lighting, 
so local politicians did not feel threatened. 
They still had important functions to fulfill. 

The council had the power to make re- 
gional decisions on major sewers, highway 
routes, mass transit, solid waste disposal, 
parks and open space, airport sites, and re- 
gional planning. Policies were to be carried 
out through semi-independent commissions. 
The Metropolitan Council would review all 
plans and projects of local governments and 
special agencies, and if local plans conflicted 
with the regional plan, the Council could 
stop them, It was also empowered to review 
local requests for federal aid; its opposi- 
tion could kill local proposals. 

The Metropolitan Council has used its veto 
power more vigorously than anyone expected. 
Twice, in controversial decisions, it struck 
down proposals by the Airport Commission 
to build a huge second airport in an ecologi- 
cally unfavorable area. It blocked construc- 
tion of a $3 billion rapid transit system after 
studies indicated the network would carry 
only seven percent of the region’s jobholders 
to work. (One of the region's problems is its 
poor bus system, the only public transporta- 
tion available.) 

Metro also has forced reluctant suburbs to 
accept subsidized housing and has barred 
the building of new freeways through Min- 
neapolis and St. Paul. In April the state 
legislature increased the council’s power to 
plan future growth: Metro was told to pro- 
duce a detailed regional capital improvement 
program for sewers, open space, transporta- 
tion, and solid waste by summer 1977. Local 
governments and school districts were given 
three years to produce their own plans for 
review by the Metropolitan Council, which 
also was empowered to stop any projects of 
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metropolitan significance that are incon- 
sistent with the regional plan. This new 
power over local governments includes the 
authority to stop major private develop- 
ments like the building of new suburban 
subdivisions, 

A proposal for direct election of the 17- 
member Metropolitan Council failed to pass 
the State Senate, where it has been stopped 
in the past. The Council is appointed by 
the governor from specially created districts 
of roughly equal population, with the chair- 
man selected at large. The one-man-one- 
vote districts, carefully designed to cross 
jurisdictional boundaries (like legislative 
districts), helps free the members from local 
pressures and parochial interests. 

Ted Kolderie, who heads the influential 
Minneapolis Citizen League, which helped 
initiate the Metropolitan Council idea, be- 
Heves that similar structures in Washington 
or elsewhere must be set up by state govern- 
ments. He spoke disparagingly of voluntary 
councils of government that exist in Wash- 
ington and most other metropolitan areas. 
He said they are “institutions that take up 
people’s time and clutter up the landscape. 
They cannot be effective where there are is- 
sues of conflict.” 

Kolderie warned that local officials will not 
cooperate in setting up metropolitan govern- 
ments; they will kill them if they can. Min- 
neapolis, he pointed out, is a town rich in ac- 
tive public life with a strong tradition of 
public participation and a deep involvement 
in the community. That is why- Metro was 
organized, he says, and that is why is works. 

Minneapolis Tribune editor Charles Bailey, 
who was the newspaper's Washington corre- 
spondent for 18 years, said the financial 
crunch has yet to come to Minneapolis. The 
local amenities are good, he added. There is 
an immense park system and the lakes are 
clean. Much of the area's ambience, even 
during the winter months, comes from the 
ever-growing recreational activities offered 
by the numerous lakes and wooded areas 
close to the city. 

“There is a tradition of clean government,” 
Bailey added. “There is citizen participation 
and the population is sophisticated. Scandi- 
navians may be cold people, but good goy- 
ernment is deeply ingrained in the Scandi- 
navian tradition.” 

Bailey said the “Chinese Wall” mentality 
among jurisdictions doesn’t exist in the Twin 
Cities; he calls the recently passed “fair tax 
law” a breakthrough that exemplifies area- 
wide cooperation. The fair tax plan, usually 
called the Fiscal Disparities Act, was a pro- 
posal of the nonpartisan, 3,000-member Citi- 
ven League; it’s a national first aimed at 
stopping destructive rivalry among cities and 
suburbs for new businesses and industries 
and the tax revenue they bring. The law al- 
lows individual localities to keep only 60 per- 
cent of tax revenue from new commercial 
and industrial property and from increased 
assessments on existing property of the same 
type. The 40-percent difference is distributed 
among the 300-odd taxing districts in the 
area, the law is too recently passed to meas- 
ure what affect it is having. 

Governor Wendell Anderson, a strong sup- 
porter of the Metropolitan Council, believes 
that the fiscal disparity plan will become a 
national model. “With fiscal disparity every- 
one has a share in everything, a piece of the 
action,” he said. “It helps solidify the feeling 
of belonging, the sense of community.” 


Charles Bailey, who left as Washington 
bureau chief three years ago to become edi- 
tor, said he isn’t certain the Twin Cities 
metropolitan experience is exportable, espe- 
cially to Washington. Bailey, who considers 
himself a Washingtonian and plans to return 
eventually to a home he owns at 30th and 
Albemarle, thinks we can learn from the 
Minneapolis experience but he adds that 
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Washington has the more difficult problem of 
bringing together two states and the federal 
presence. 


JESSUP CELEBRATES CENTENNIAL 


Mr. HUGH SCOTT. Mr. President, I 
want to take this opportunity to con- 
gratulate the citizens of Jessup, Pa., who 
next month will be celebrating the cen- 
tennial of their township. 

It is a happy circumstance that this 
growing northeastern Pennsylvania 
community should join its own founding 
celebration with that of our Nation. I 
know Jessup is the kind of town which 
exemplifies the community spirit which 
is the root of the American spirit. 

On July 31, the townspeople of Jessup 
will join in celebrating their centennial 
with a parade and other appropriate 
activities. 

As the people of Jessup rededicate 
themselves to continued progress 
through civic pride, I add my salute to 
them for their progress over this cen- 
tury. I know they will continue to work 
hard and grow as a community. Happy 
birthday, Jessup. 


NEW ELEMENTS DISCOVERED AT 
FLORIDA STATE UNIVERSITY 


Mr. CHILES. Mr. President, I wish to 
recognize a most significant academic 
accomplishment which promises to open 
new areas in scientific and technical 
study. A team of scientists at Florida 
State University culminated a 7-year re- 
search effort last Thursday with the dis- 
covery of at least three—and possibly 
six—new chemical elements. If confirm- 
ed, these would be the first naturally 
occurring stable elements to be discov- 
ered in 51 years. 

The initial direction to the research 
began with the work of Dr. Robert E. 
Gentry. He brought his work to Florida 
State in order to utilize the available 
computer center, accelerator technol- 
ogy, and excellent team of researchers. 
The team, headed by Dr. Thomas Cahill, 
made the discovery on FSU’s Tandem 
Van de Graaff accelerator while experi- 
menting with X-radiation and partic- 
ular air pollution phenomena, Other fac- 
ulty involved with the project included 
Dr. Neil R. Fletcher, Dr. Larry R. Med- 
sker, Dr. J. William Nelson, and Henry 
C Kaufmann. 

The researchers are confident that 
their find may have far-reaching im- 
plications in nuclear physics and in an 
understanding of the origin of the Earth. 
The new “superheavy natural elements” 
were discovered in very old Monazite 
rocks from an ore bed in southern Africa. 
Therefore, the evidence implies that the 
elements possess considerable stability 
and may be as old as the Earth itself. 

Verification of the evidence by the sci- 
entific community would have consider- 
able impact in research and outside the 
laboratory as well. For example, applica- 
tions in the fields of medicine, biology, 
food, and nuclear medicine are foreseen, 
ranging from use in sophisticated pace- 
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makers to X-ray without radiation dan- 
ger and cancer therapy. 

We Floridians are particularly proud 
of this achievement as a tesiament to 
the strong, productive, and exciting work 
being performed in our State university 
system. We are even the more proud to 
be taking part in scientific and cultural 
advancement and in addressing our Na- 
tion’s problems; and we extend our con- 
gratulations to the institution and to all 
of the hard-working individuals in- 
volved. 


DISC—WHO GETS THE WINDFALLS? 


Mr. KENNEDY. Mr. President, the cur- 
rent issue of Tax Notes contains an ex- 
cellent factual analysis of the various 
beneficiaries of DISC, the controversial 
export tax subsidy in the Internal Reve- 
nue Code. 

The analysis, which is for 1975 data, 
bears out the recent Treasury DISC re- 
port, which indicated that in 1973, 52 


Corporations? 


-I Imperial Corp. 

Ingersoll-Rand Co 

Inmont Corp 

international Hatves £ 

International Minerals & Che: 

lowa Bee Processors, Inc 

Kane Willer Corp. 

Lear Siegler, Inc.. 

Levi Strauss & Co liea ~ 
Lockheed Aircraft Cofp__.......-.....---..---...--- 


Not disclosed 
3 4, 199, 400 
Not disclosed 
494, 000 


CONGRESSIONAL RECORD — SENATE 


percent of net income of DISC operations 
accrued to only 11 percent of the DISCS, 
belonging to 249 corporations with assets 
of $250 million or more, and 39 percent 
went to only 23 corporations. 

The Tax Notes analysis, based on data 
reported to the SEC, shows that 30 per- 
cent of the $1.3 billion in DISC tax sub- 
sidies in 1975 went to 109 large firms. 

Mr. President, many of us believe that 
DISC is an extremely wasteful and in- 
efficient tax subsidy that ought to be re- 
pealed. The Tax Notes study demon- 
strates how lucrative the DISC windfall 
actually is for some of the Nation’s 
largest corporations. This sort of upside- 
Town tax welfare has no place in our tax 

WS. 

Mr. President, Tax Notes has per- 
formed a useful public service in compil- 
ing this data, and I ask unanimous con- 
sent that the study be printed in the 
RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
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[From “Tax Notes,” June 21, 1976, pp. 7-11] 
Larce Prems Are Mayor DISC BENEFICIARIES 


A Tax Notes study of 1975 data supports an 
earlier Treasury Department finding that the 
bulk of benefits arising from the domestic 
international sales corporation (DISC) tax 
subsidy goes to the nation’s largest com- 
panies. According to data reported to the 
Securities and Exchange Commission, 30% 
of the $1.3 billion in 1975 tax savings due to 
DISC went to 109 firms on the Fortune mag- 
azine list of the 500 largest industrial cor- 
porations. As of December of 1975, there were 
8,258 DISCs, according to the Treasury. 

In its report, released last April 13, on 
DISC year 1974 (roughly, calendar 1973), the 
Treasury said 52% of the net income of the 
2,333 DISCs with corporate owners for which 
asset size is available, accrued to 11% of the 
DISCs whose parent companies’ assets were 
at least $250 million. 

The revenue costs of DISC for the 109 firms 
in the Tax Notes survey begin on page 8. The 
negative 1976 figures for American Petrofina, 
Inc. and Reichhold Corp. are due to timing 
differences that resulted in taxes being paid 
on previously deferred DISC income. 
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FOOTNOTES 


1. Corporations were selected on the basis 
of their having DISC subsidiaries and also 
being listed among the 500 largest industrial 
companies in 1975 according to Fortune 

me. To determine which firms had 
DISCs, Tax Notes consulted Disclosure Jour- 
nal (published by Disclosure, Inc.), which 
lists corporations that report specific items 


on their 10 K forms filed with the Securities 
and Exchange Commission. Thus, it is pos- 
sible that some firms in the Fortune 500 
which have DISCs were not included in the 
Tax Notes survey though the number prob- 
ably is not substantial. 

2. Figures are based on each firm’s 1975 
fiscal year and include consolidated subsidi- 
aries and affiliates. 


3. Revenue costs were computed by muiti- 
plying the net income before taxes times the 
DISC percentage tax rate benefit reported 
by the companies. 

4. Only for years 1974-75. 

5. Only for years 1973-75. 

6. Also includes tax benefits from foreign 
international sales corporations, which are 
used for imports. 
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7. Also includes tax benefits from interna- 
tional subsidiaries. 

8. Only for years 1973-74. 

9. Also includes tax benefits from capital 

ains. 
x 10. Also includes tax benefits from foreign 
earnings. 

11. Also includes tax benefits from export 
sales. 

12. Also includes tax benefits from Western 
Hemisphere trade corporation and U.S. pos- 
sessions corporations, 

13. Also includes tax benefits from Western 
Hemisphere trade corporation. 

14. Only for 1974. 

15. Also includes consolidated affiliate 
earnings subject to aggregate effective tax 
rates generally less than 48%. 

16. Also includes foreign, state and local 
taxes, and miscellaneous items which are 
individually less than 5% of computed tax 
expense. 

17. Also includes investment tax credits, 
percentage depletion and dividend-received 
deductions related to investments in mining, 
pelletizing and affiliated companies. 

18. Also includes non-taxable earnings 
from foreign rates. 

19. Company did not disclose tax saving in 
1975 but had unremitted earnings from 
DISC totaling $10,797,000 at December 31, 
1975. 

20. Also includes tax benefits from undis- 
tributed earnings of consolidated domestic 
and foreign subsidiaries. 

21. Previously known as United Aircraft 
Corp. 
22. Lockheed had no profits against which 
to take DISC benefits until recent years. 
Thus, the 1975 tax benefit is much higher 
than the cumulative benefit. 


DIVESTITURE IS NOT THE ANSWER 
Mr. BARTLETT. Mr. President, 


Tommy G. Costakis, vice president and 
head of First of Tulsa’s petroleum divi- 


sion, prepared an informative article 
including some eye-opening statistics 
regarding the oil industry’s so-called 
monopolistic practices. By indicating the 
number of companies involved in the oil 
industry and by comparing the increase 
in prices of other commodities to gaso- 
line, he has shown that the oil industry 
is far less monopolistic than some Mem- 
bers of Congress are led to believe. 

T ask unanimous consent that the arti- 
cle, “Divestiture Is Not the Answer,” by 
Tommy Costakis, be printed in the 
RECORD. 

There. being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DIVESTITURE Is Not THE ANSWER 
(By Tommy Costakis) 

For some months various Congressional 
Committees have been making great efforts 
to break up the major oil companies into 
smaller units restricted to separate func- 
tions. This whole process by Congress is 
called a divestiture. Supporters of divestiture 
are charging the major oi] companies with 
a monopoly of the oll industry. They claim 
divestiture will increase competition and 
lead to lower prices for consumers. 

A subcommittee of the Judiciary Commit- 
tee of the US. Senate recently approved, 
and referred to the full committee, draft leg- 
islation to break up a number of the larger 
oil companies. Simply stated, this bill would 
give each affected company five years to 
break itself apart and each company could 
operate in only one of three areas: produc- 


ing. pipeline transportation, or refining- 
marketing. Some members of Congress are 


even in favor of having refining as a separate 
unit or company from marketing. 
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Many consumers of the country are con- 
fused over the issue and are being influenced 
by the publicity being accorded to the Con- 
gressional proponents of divestiture and are 
convinced that a monopoly exists in the 
Petroleum Industry. Let us examine fairly 
the degree of concentration of the Domestic 
Petroleum Industry: 

Ten thousand different firms explore for 
and produce crude oil and natural gas in 
the U.S. No one company accounts for more 
than 11% of the oil and gas production. 
The top 4 account for only 31%; the top 8 
for 50%. 

One hundred thirty-one different U.S. 
com refine oil products. The largest 
refiner has less than 9% of total U.S. refining 
capacity. The top 4 refiners have 32%; the 
top 8 refiners account for 57%. 

100 separate U.S. pipeline companies en- 
gage in interstate movement of crude oil and 
products. Additional pipeline companies op- 
erate intrastate. Owners of pipelines are 
regulated by the Interstate Commerce Com- 
mission and are prohibited by law from dis- 
criminating against non-owners in the ship- 
ment of oil through pipelines. 

15,000 U.S. wholesale oll distributors and 
18,000 suppliers of fuel oil compete for busi- 
ness at the marketing level. The largest 
marketer for all petroleum products ac- 
counts for just a little more than 11% of 
the business. The top 4 have just 32%; the 
top 8 have 54%. 

300,000 U.S. retailers of gasoline, 95% of 
whom are independent businessmen, com- 
pete for motorists’ business. The top mar- 
keter of gasoline has 8% of the business. The 
top 4 have 30%; the top 8 have 52%. In any 
fair-sized city, motorists have a choice of 9 
or 10 different brands of gasoline. In most 
states motorists can choose among as many 
as 28 different brands. 

The above statistics are even more sig- 
nificant when you consider that the petro- 
leum industry ranks only 27th in a list of 46 
industries in its degree of concentration. In 
fact, the oll industry ranks well below the 
average for all manufacturing industries. 
One of the chief complaints of the con- 
sumer has been higher gasoline prices. Ad- 
vocates of divestiture blame the major oil 
companies, when in fact the real culprit has 
been the enormous increase in the price of 
foreign oll by the OPEC. nations and not 
the major oil companies. The United States 
is now importing more than 50% of its 
petroleum needs from foreign sources at a 
cost of approximately $14 per barrel de- 
livered. Since we do supply approximately 
50% of our own petroleum needs, gasoline 
in the United States is still a bargain at 
present prices compared to the $1 to $1.50 per 
gallon cost in other parts of the world. Let 
me quote some figures from a study recently 
completed by U.S. Oilweek, comparing the 
increase in prices in the U.S. of some other 
commodities as compared to gasoline: 

In 1920, a loaf of bread cost 11.5¢—com- 
pared to a 1975 price of 37¢. An increase of 
222%. 

In 1920, a quart of milk cost 16¢—com- 
pared to a 1975 price of 47¢. An increase of 
194%. 

In 1920, the hourly wage of a truck driver 
was 47¢—compared to a 1975 wage of $5.38. 
An increase of 1,052%. 

In 1920, a post card cost 1¢—compared to 
& 1975 price of 9¢. An increase of 800%. 

In 1920, congressional salaries averaged 
$7,500—compared to $42,500 in 1975. An in- 
crease of 466%. 

In 1920, a gallon of gasoline (excluding 
tax) cost 29.8¢—compared to a 1975 price of 
476. An Increase of only 58%. 

You can single out literally hundreds of 
products or services and you will find greater 
increases in prices than in petroleum prod- 
ucts. 

There are serious discrepancies between 
what the advocates of divestiture say they 
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want to accomplish and what would actually 
happen should their pronosiis be enacted 
into Iaw. They say they want more compe- 
tition and greater energy independence. In 
fact, divestiture would not enhance compe- 
tition in an industry which by any reason- 
able measure is already highly competitive. 
It would bring a loss of efficiency in opera- 
tions, higher costs to the consumer and, in 
all probability, a diversion of investment 
funds from the industry. At a time when 
the need to develop new energy sources is 
greater than ever, some congressmen are pro- 
posing action which would cause us to pro- 
duce less at home and import more from 
abroad. 

The U.S. petroleum industry is the envy 
of the rest of the world through its ad- 
vanced technology and its efficiency, and has 
served the consumers and the nation well. 
Government intervention and controls have 
created uncertainties within the industry, 
seriously impairing the exploration and de- 
velopment of new reserves. As long as this 
type of climate persists, the consumer will 
be the one that suffers as there will be in- 
creased dependency on foreign imported oil 
at a higher cost. Certainly, during these 
times of energy shortages, this is not the 
time to experiment with such an important 
industry which has proven itself over so 
many years. 

Divestiture in all probability will take 
years to accomplish and once accomplished 
cannot be undone. The private sector has 
given us the most efficient and economic en- 
ergy industry in the world. Let's keep it. We 
know what it costs when government tries 
to run things. 


ARAB BOYCOTT DETAILED; AD- 
MINISTRATION INACTION HIGH- 
LIGHTED 


Mr. RIBICOFF. Mr. President, the 
Arab boycott of Israel has recently at- 
tracted the attention of some of the na- 
tion’s leading newspapers, and earlier 
this week I shared with my colleagues a 
Washington Post editorial which fo- 
cused on the extensive impact of this 
policy. While the administration main- 
tains its claims that its antiboycott 
measures have been effective, additional 
publications have joined in the effort to 
inform the public of the severe implica- 
tions of this intolerable practice. Prin- 
cipally, the Well Street Journal has de- 
voted a recent editorial to this matter. 
In “Bucking the Boycott’ the Journal 
declared: 

Arab governments should be told that 
American businessmen will not be allowed 
to do the work of enforcing the boycott, 
either by discriminating against Jewish per- 
sonnel or by refusing to deal with other 
companies solely because of connections 
with Israel. 


The administration is content to as- 
sure Congress that this message will be 
conveyed in the proper ways, but while 
we are waiting for the lesson to be 
learned, thousands of American busi- 
nesses continue to suffer. 

The Wall Street Journal today fea- 
tured an article entitled “How Arab 
Countries Are Trying To Punish Firms 
Helping Israel,” which highlights the 
pervasive and truly damaging effects of 
this discriminatory practice. After read- 
ing this article, one must seriously ques- 
tion the administration’s optimistic 
claims. This article depicts the great ex- 
tent and impact of the boycott network 
and illustrates the corrosive effects that 
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legislation now before Congress is de- 

signed to counteract. The time has come 

for affirmative action to eliminate this 
dangerous practice. 

Mr. Fresident, I ask unanimous con- 
sent that the article from today’s Wall 
Street Journal be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

MIDEAST BLACKLIST: How ARAB COUNTRIES 
ARE TRYING TO PUNISH FIRMS HELPING Is- 
RAEL—Forp, Lim TAYLOR, Coca-CoLa 
BANNED; BUT COMPANIES TRY TO, Do GET 
Orr List; A LARGE MARKET Is at STAKE 

(By Ray Vicker) 

Damascus, Sxnrla.— Mohammed Mahmoud 
Mahgoub has a degree in economics and law, 
a pencil mustache, a diplomatic manner and 
a list of bad guys—Ford Motor Co., Elizabeth 
Taylor and Coca-Cola Co., to name a few. 

The list makes Mr. Mahgoub an impor- 
tant man in international business. He is 
commissioner general of the Arab League's 
central office for the boycott of Israel. And 
he has been pretty busy lately, blacklisting 
and delisting companies around the world 
that are seeking a share in the $80 billion 
flowing each year into the treasuries of Mid- 
east oil-producing nations. If your company 
is on Mr. Mahgoub’s list, that means your 
company is too pro-Israel, and it is likely to 
get precious few of those dollars. 

Lots of companies are trying to get off or 
stay off Mr. Mahgoub’s list of baddies. He 
cheerfully thumbs through a stack of letters 
from such firms. “Letters are pouring in,” 
he says, “and the bulk of them are from 
American companies.” 

A look at the boycott office shows how it 
is conducting its economic war on Israel. As 
more businessmen fall into line with the 
boycott, the blacklist is dwindling. Today, it 


numbers about 1,500 companies, about 40% 
of them American. A separate list shows 600 
individuals. A few years ago, the corporate 
list was larger. Just how much larger Mr. 
Mahgoub won't say, though he does say that 
60% of the companies on it were American. 


NO U.S. LAW AGAINST BOYCOTT 


In Israel and the U.S., the boycott has 
aroused passions. U.S. law fails to forbid 
American companies from participating in 
the boycott against Israel. But the law does 
require companies to notify the Commerce 
Department of the participation in the boy- 
cott or of any Arab request for their partici- 
pation. The Anti-Defamation League of B’nai 
B'rith, a leading Jewish organization, has 
sued the department in an attempt to re- 
quire it to release more information to the 
public about the boycott reports that compa- 
nies file. 

Specifically, the league wants the depart- 
ment to make public the letters it sends to 
companies accusing them of violating re- 
porting requirements and to make public all 
boycott reports submitted by American 
companies. 

Arabs, for their part, make no bones 
about their determination to retaliate 
against any move to weaken their boycott. 
“Western Europe and Japan stand ready to 
replace the United States as Saudi Arabia's 
principal trading partner should the U.S. 
deny this market to itself,“ says Soliman A- 
Solaim, a Johns Hopkins graduate who 
serves as Saudi Arabia’s minister of com- 
merce in Riyadh. 

In another Riyadh office, Farouk Akhdar, 
general director of a royal Saudi commis- 
sion responsible for spending some $30 bil- 
lion in development funds, says: “We will 
not allow anyone to dictate to us how we 
shall conduct our affairs. We must make it 
plain. Any interference with the Arab boy- 
cott will negatively affect the U.S. position. 
We will not do business with companies 
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which substantially improve the economy of 
our enemy.” 


BIAS AGAINST JEWS DENIED 


To Arab nations, still in a state of war 
with Israel, the boycott is a perfectly defen- 
site weapon. Arab officials insist that it 
isn't intended to discriminate against Jews, 
or against persons of any race or religion. 
“This is a point I want to make because 
there are so many misconceptions about our 
position,” Mr. Mahgoub says. “Arab coun- 
tries do deal with Jewish firms, while there 
are some Moslem companies on our black- 
list. The boycott is aimed at Israel and at 
those companies which contribute to the 
promotion of Israel’s aggressive economy or 
to its war effort.” 

The boycott is many years old. Early in 
1946, more than two years before the crea- 
tion of Israel, the Arab League declared that 
“products of Palestinian Jews are to be con- 
sidered undesirable in Arab countries.” By 
1948, when Israel was created, the boycott 
office was established. But the boycott 
seemed to have little effect on Israel until 
1973, when the Mideast oil cartel decided to 
raise oll prices and quadruple its oil income. 

In general, the blacklist applies to com- 
panies and individuals who have invested in 
Israel, contributed substantially to it or sold 
strategic goods to it. The sale of consumer 
goods to Israel won't get a company black- 
listed because, the reasoning goes, this com- 
pels Israel to part with dollars or other 
scarce foreign exchange. Coca-Cola, the Arabs 
say, could have exported all the Cokes it 
wanted to Israel without being blacklisted. 
But when it licensed a bottler in Israel, it 
was blacklisted. 


WHAT’S BAD FOR FORD... 


Ford sold cars in Israel and in Arab 
countries before 1966 without trouble. The 
company was blacklisted when it began as- 
sembling cars in Israel. Today, Fords are 
rarely seen in Arab lands. General Motors 
vehicles are everywhere. And Mr. Mahgoub 
says Ford won't be permitted to build an as- 
sembly plant in Egypt, as it has tried to do, 
unless it gets rid of its Israel operation. 

Under pressure from the Arabs, British 
Leyland Motor Co. withdrew from a joint 
venture in Israel. Last spring, British Ley- 
land and 87 subsidiaires were rewarded by 
being removed from the blacklist. Today, 
new Leyland buses ply Baghdad's streets, 
part of a recent order for 100 new buses to 
replace a decades-old fleet. 

Though there is no convenient way to 
measure the boycott’s damage to Israel, Arabs 
believe the boycott has hurt. “What better 
evidence could you have of your success 
than to hear your enemy hollering?” a Brit- 
ish-educated Kuwaiti says. Israel and Zion- 
ist organizations are trying to persuade for- 
eign governments to take a stand against 
the boycott, but only in the U.S. have they 
met with much response. Japanese and 
Western European companies, the Arabs say, 
have been eager to seize Mideast markets 
surrendered by blacklisted American com- 
panies. 

Arabs say that companies in the Nether- 
lands, long considered friendly with Israel, 
have been especially eager to get off the 
blacklist. Phillips Lamp, an Official says, is 
one of those that have been successful. But 
Japan, he says “is the country that tries 
hardest to be on the good side of the Arabs.” 

The boycott office’s headquarters are in 
a four-story villa on a quiet Damascus ave- 


nue across from the Syrian foreign ministry. 
The American Embassy is in walking dis- 
tance. But American officials have been 
warned by Washington to avoid the boycott 
Office lest anyone infer that the U.S. sanc- 
tions it. Mr. Mahgoub is secretive about the 
size of his staff and its methods of opera- 
tion. When you are in a war you don't tell 
the enemy about the size of your forces and 
how you deploy them,” he says. 
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Syria's diplomatic list shows five officials 
at the boycott office. The size of the head- 
quarters suggests that, including clerical 
and other nonofficilal employes, the staff 
numbers fewer than 20. 

But the boycott office itself is only one 
arm of the Arab League's total boycott effort. 
The 20-nation league mans offices around 
the world that gather information and deal 
with companies trying to get off or stay off 
the blacklist. In New York, the Arab League 
distributes boycott literature and clarifies 
regulations for companies. Also, each Arab 
nation maintains its own national boycott 
office—in Syria, in the ministry of defense; 
in Kuwait, the ministry of communications, 
and in Saudi Arabia, the commerce ministry. 

Besides the Arab League offices, economic 
staffs of Arab embassies around the world 
gather intelligence for the boycott office. And 
it draws from the Palestine Liberation Orga- 
nization, whose staff of Hebrew specialists 
culls every news publication printed in Israel 
and those of Zionist organizations abroad for 
leads to companies that may be helping 
Israel. Not long ago, a visitor found several 
of these staffers hard at work in Beirut even 
as shells and rocket fire exploded a few blocks 
away. 

REASONS FOR SECRECY 

Jews and others question the consistency 
and accuracy of the work produced by the 
boycott researchers. I've seen a blacklist 
with misspelled names and names of com- 
panies you couldn’t even find,” a business- 
man in New York says. Boycott officials 
strongly deny that their work is capricious 
or inaccurate. But they no longer will make 
the blacklist public. 

One reason for this, Mr. Mahgoub says, is 
that the list changes too frequently. Twice a 
year, boycott representatives of the Arab na- 
tions meet to revise the blacklist and boycott 
regulations. Between meetings, however, the 
boycott office often polls national representa- 
tives by mail on proposed changes in the 
list. Thus the list is likely to change from 
week to week. “A list may be outdated by the 
time it is distributed,” Mr. Mahgoub says. 

Too, he says, the lists once published were 
exploited by confidence men who approached 
listed companies and solicited funds to get 
them delisted. He says: This office is the 
most bribe-proof you can find anywhere. All 
members of the Arab League must vote in 
the affirmative before a company can be 
taken off that list. There is just no way that 
anybody could bribe all the 20 national mem- 
bers.” 

Still another reason for not publishing 
the blacklist, Mr. Mahgoub says, is to keep it 
out of the hands of Israeli sympathizers who 
might try themselves to boycott or picket 
companies not on the blacklist. 

In blacklisting Israel’s friends, boycott offi- 
cials say, they ignore trivial assistance. But 
they do try to keep tab on large personal 
contributions, including purchases of Israeli 
bonds. We are not interested in the person 
giving a hundred or two hundred dollars to 
an Israeli fund drive,” Mr. Mahgoub says. 
But Elizabeth Taylor, officials say, has con- 
tributed as much as $100,000 a year to Israel, 
and for that reason she is on the blacklist. 
This means that her movies cannot legally be 
shown in Arab countries. 

The boycott office concedes that some com- 
panies failing to respond to questionnaires 
about investment in Israel may appear on 
the blacklist merely because of tber failure 
to respond. But the office says it promptly 
answers inquiries from companies about 


their blacklist status. Over the years, the 
office says, some 3.000 companies have been 


delisted after providing documentation that 
they were not substantially assisting the 
Israeli economy. 

Once on the blacklist, about the only way 
@ company can get off it is to show that it 
has no significant links with Israel or to 
sever such links, if it does have them, Al- 
though U.S. Treasury Secretary William 
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Simon told Congress recently that Arabs are 
considering the exemption from the boycott 
of firms whose investment in Arab lands ex- 
ceeds their stake in Israel, the Arab League 
right now appears unwilling to take such a 
step. 

The change would be helpful to Egypt, 
which is willing for Ford to build a plant. 
Egypt still could press, under a hardship 
clause in the boycott agreement, to get Ford 
exempted from the blacklist on the ground 
that Egypt is being damaged more than Israel 
in keeping Ford out. But Mr. Mahgoub in- 
sists that Ford won't be allowed in the Arab 
world unless it first gets out of Israel. A 
source in the Arab League says: “Ford has 
become a sort of pro-Israel symbol, along 
with Coca-Cola, in the Arab world. I doubt 
that any Arab country would challenge the 
whole Arab world by taking unilateral action 
that favors Ford or Coca-Cola.” 

Ford's plan to build a plant in Egypt is 
now in limbo. 


PRESQUE ISLE PENINSULA PROJECT 


Mr. HUGH SCOTT. Mr. President, I 
am delighted to join my distinguished 
Pennsylvania colleague (Mr. SCHWEIKER) 
in cosponsoring S. 1201. This legislation 
will provide an offshore breakwater 
erosion control project for the Presque 
Isle Peninsula in Erie, Pa. It is the next 
step in our long continuing efforts to find 
a way to protect our beautiful Presque 
Isle. The project is much needed and 
very important to all Pennsylvanians. 

Presque Isle Peninsula is located at 
Erie, Pa., on the south shore of Lake Erie. 
The peninsula is a sandpit that arches 
lakeward in a northeasterly direction 
from its narrow connection with the 
mainland just west of the city of Erie. 
The lakewood perimeter of the entire 
formation is about 9 miles. Encircled be- 
tween the peninsula and the mainland is 
Erie Harbor, the eastern part of which 
has been improved as a Federal deep- 
draft navigation project. Practically the 
entire 3,200-acre peninsula is owned by 
the Commonwealth of Pennsylvania and 
is developed as a park. The park provides 
facilities for bathing, boating, hiking, 
fishing, and picnicking. Extensive acre- 
ages are also set aside for botanical and 
biological studies. The United States 
owns two small parcels of land, one near 
the harbor entrance, the other near the 
lighthouse, which are occupied by Coast 
Guard facilities. 

Thus, Presque Isle Peninsula is one of 
Pennsylvania’s major recreation attrac- 
tions. It possesses great historical sig- 
nificance as well—Admiral Perry used it 
as his base during the battle of Lake 
Erie in the War of 1812. As I have said, 
Presque Isle State Park is located on it, 
and it forms and protects Erie Harbor, 
universally recognized as being one of 
the finest natural harbors in the entire 
Great Lake system. 

Because of its location and geological 
formation, however, the peninsula is 
constantly attacked by the forces of 
nature in the form of littoral currents and 
storm-generated wave action. Records 
over the past 150 years indicated that the 
peninsula has a tendency to, very 
gradually, move northeasterly along the 
Lake Erie shore; and is constantly being 
eroded from the shore line near its root 
and neck and transported to, and de- 
posited at its distal end. On several occa- 
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sions in the past, the peninsula has been 
breached during severe storms. In spite 
of these natural forces, however, the 
peninsula and Presque Isle State Park 
have become so intimately involved in the 
Commonwealth’s historic, social, and 
economic structure that unusual and 
drastic measures must be taken to assure 
its continued stability and usefulness. 

The Park, administered by the Penn- 
sylvania State Park and Harbor Commis- 
sion of Erie, contains approximately 
3,200 acres. Each year it attracts an 
average of 3.5 million visitors who con- 
tribute over $60 million to the local 
economy. This high recreational usage 
has significantly added to the economy 
of the Erie area; commercial activity in 
— port is also vital to the local economic 

ase. 

For these reasons, Senator ScHWEIKER 
and I have had a continuing great inter- 
est in the peninsula and have strongly 
supported its development and mainte- 
nance. We are very glad that the Corps 
of Engineers have finalized their study 
and has devised for us a suitable way 
to provide a permanent-type protection 
facility to protect this great natural 
resource. This is what the people of Erie 
want. They deserve no less. 

In 1956, the Federal Government in 
cooperation with the Commonwealth of 
Pennsylvania completed an erosion con- 
trol project. Since that time, the project 
has proven to be inadequate. Beaches 
along the neck have become so depleted 
than an emergency program was initi- 
ated in February 1973 to protect the 
Federal structures along the neck of the 
peninsula. Experience has shown that 
sand replenishment requirements have 
exceeded design estimates. The replen- 
ishment materials having the required 
graduation are not available from prac- 
ticable sources in the quantities needed 
to assured beach stabilization. Some 
type of continual protection is necessary 
for the beach areas that are subjected 
to critical erosion. 

The proposed plan which I seek to 
have authorized calls for an initial sand 
replenishment program to provide a 
minimum beach berm of 60 feet along 
approximately 5.5 miles of lake frontage 
and protection by five sections of off- 
shore rubblemound breakwaters would 
consist of several segments, each 500 
feet long and separated by a 100-foot 
gap. The breakwaters would have a crest 
height of 8.5 feet above low water datum 
and would be located from 800 to 1,150 
feet offshore. These breakwaters will ab- 
sorb wave action, prevent erosion, and 
permit accretion of replenishment sand. 

The estimated cost of the project is 
$21.4 million of which the Federal share 
is $15 million. The benefit-cost ratio is 
2.0. 

I am pleased that careful considera- 
tion has been given to the environ- 
mental and esthetic impact of this proj- 
ect. The planned work should have little 
adverse impact on the continued natural 
geologic growth of the peninsula’s east- 
ern end. Under existing conditions, lit- 
toral currents erode sand from the west 
beaches and deposit it on the eastern tip, 
forming a complicated network of ponds 
and sand dune ridges. These ponds and 
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ridges constitute a setting for a unique 
ecological laboratory where the proc- 
esses of plant and animal succession can 
be studied in ecosystems varying in age 
from 1 year to several centuries. The 
district engineer tells me that the pro- 
posed rubblemound breakwaters would 
interrupt the view of the horizon, but 
would have an appearance in harmony 
with the coastal area. He further ad- 
vises that the proposed provisions for 
bypassing sufficient quantities of sand 
to effectively nourish downrift areas will 
continue to produce the desired geologic 
growth of the peninsula, and will pre- 
serve its unique environment. This is 
how our constituents wanted things to 
be done. I am glad to relate the good 
news. 

I urge serious and favorable Senate 
action on our project. 


NEW YORE CITY CAN MAKEIT! 


Mr. PROXMIRE. Mr. President, I would 
like to call to the attention of my col- 
leagues an excellent article on New York 
City’s financial situation appearing in 
Wednesday’s Wall Street Journal. The 
title of the article is “Behind all the Up- 
roar, Officials Begin to Feel New York 
Can Make It.” In essence, it says what I 
have been saying all along—that New 
York City can come through and pay off 
its Federal loans and balance its budget 
by June 30, 1978—but only if it can make 
a lot of hard, tough decisions to cut 
spending and restore fiscal integrity. 

The city is now up against the tightest 
crunch it has faced since the dark days 
of last fall, when it hovered continually 
on the brink of bankruptcy. Between 
now and June 30, New York City has 
to repay the remaining $500 million in 
Federal loans for fiscal year 1976, reach 
agreement on new labor contracts cover- 
ing 161,000 city workers—without allow- 
ing any overall raise in pay, and approve 
a credible financial plan to wipe out a 
projected fiscal year 1978 deficit of slight- 
ly over $1 billion. It has to do this in order 
to qualify to receive as much as $1.1 bil- 
lion in Federal loans which the city says 
it needs on July 2. The repayment re- 
quirement is written into the basic law, 
the New York City Seasonal Financing 
Act; and Treasury Secretary Simon, who 
administers the law, has said the other 
conditions must be met in order for him 
to make the determination that there is 
a “reasonable prospect of repayment” of 
loans provided in fiscal year 1977. 

The article describes the climate of 
thought now present in New York City: 

The hopefulness about the (labor) negotia- 
tions and the cautious optimism about the 
overall struggle represent quite a change 
from last November and December, when of- 
ficials seemed to feel that the situation was 
desperate, almost impossible. The attitude 
today is yes, there will be continual flaps and 
crises, but somehow the city will muddle 
through. 


Mr. President, I ask unanimous con- 
sent that the full text of the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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FiscaL DAYLIGHT—BEHIND ALL THE UPROAR, 
Orrictats BEGIN To FEEL New YORK Can 
Make Ir 


(By Frederick Andrews) 


New Tonk —It isn’t reflected in the un- 
ceasing blasts and counterblasts, but a wary 
optimism is taking hold among the city, state 
and federal officials dealing with New York 
City’s financial plight. 

The officials feel that maybe New York can 
really pull it off, just so long as the city isn’t 
left to its own devices and can continue to 
bear the pain. 

The city’s goal is to achieve financial re- 
spectability, once again attract private lend- 
ers and regain control over its own financial 
affairs. The deadline for achieving all this is 
July 1, 1978, when federal help is scheduled 
to run out. 

As the city struggles, intermediate dead- 
lines always seem to be lurking around the 
corner, and the blasts and counterblasts gen- 
erally grow louder as these deadlines ap- 
proach. At the moment, two deadlines lurk, 
both on June 30, next Wednesday, the last 
day of fiscal 1976. 

That is the due date for repayment of 
$500 million still outstanding in federal 
“seasonal” loans. These loans, totaling $1.26 
billion so far. have not only helped to sustain 
New York; they have also become the fed- 
eral government's most effective club to use 
on the city: If you want the money, do what 
we say. 

CONTRACTS EXPIRING 

June 30 is also the expiration date of the 
city’s main union contracts, covering 161,000 
policemen, firemen, and social-service, sani- 
tation and clerical workers. New ‘York's 


emergency financial plan assumes that the 
city’s total wage costs won't go up a nickel. 

The two deadlines are ominously linked 
by a warning from Treasury Secretary Wil- 
liam Simon, who is authorized to determine 
whether the city will get new U.S. loans. He 


has indicated that unless New York holds 
the line on wages, federal loan assistance 
will end. 

It is highly unlikely that Mr. Simon will 
decide to pull the plug and throw the city's 
affairs into chaos. Almost no one seriously 
doubts the city's ability to pay off the loans 
by next Wednesday. And while officials don’t 
minimize the difficulty of the union negotia- 
tions, they seem hopeful that the recent 
transit pact, traditionally a bellwether agree- 
ment, will prove a turning point. It did hold 
the line on pay. 

The hopefulness about the negotiations 
and the cautious optimism about the overall 
struggle represent quite a change from last 
November and December, when officials 
seemed to feel that the situation was desper- 
ate, almost impossible. The attitude today is 
yes, there will be continual flaps and crises, 
but somehow the city will muddle through. 

“GOING SO WELL” 

“So many things are going so well,“ says 
Robert Gerard, the No. 1 Treasury man on the 
New York scene. But he adds: “This is a 
situation that depends on a couple of big de- 
cisions, One is what happens with the wage 
talks. The other is solid agreement on a 
solid (financial) plan and the will at all 
levels to carry it out.“ 

That will is often questioned. The city is 
accused of not doing enough and is ordered 
to do more; it replies that it is doing all it 
can, that the overseers are unreasonable. 
But the bottom line is this: The city has to 
do what it's told to do or it will lose aid and 
inevitably default on its obligations. It 
doesn’t want to default and then be ruled by 
a bankruptcy judge because it fears that 
that road to financial respectability would 
be the longest and hardest road of all. So, 
many observers believe, the city will con- 
tinue to do all it can, and more, suffering as 
it does so but finding its way back. 

The city has already done plenty. Every 
day provides evidence of this, The city uni- 
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versity runs out of money and city budget- 
ers force it to impose tuition for the first 
time; the city, which has cut off funds to 26 
day-care centers out of 245, decides to cut 
off 49 more on July 1; the Health and Hospi- 
tals Corporation, its payroll down to 37,970 
employes from 46,780, is ordered to make 
more cuts. 


47,000 FEWER EMPLOYES 


As of May 31, the city’s total payroll had 
dropped by 47,412 employes since Jan. 1, 
1975—to 247,110 from 294,522. Perhaps 24,000 
employes had been laid off; the rest of the 
decline results from attrition. In his budget 
message last March, when the cuts had vir- 
tually all been made (more will come in the 
new fiscal year), Mayor Beame ticked off 
some examples of what budget cutting has 
meant: 

The number of policemen has been cut 
13.7%, with “substantial decreases in en- 
forcement efforts.” 

The number of firemen has also been 
cut 13.7%. Sixteen fire companies have been 
eliminated. 

The parks and playgrounds payroll has 
been cut 25%. Forty percent of the city’s 
playgrounds are unstaffed. “The general ap- 
pearance of parks and playgrounds is deteri- 
orating,” the mayor said. 

Another example: The sanitation depart- 
ment has lost 2,500 employes and is down to 
about 8,000. Until the fiscal crisis, all of 
Manhattan, half of the Bronx and one-fourth 
of Brooklyn were on six garbage collections 
a week. They were all cut to three a week. 
(In extreme cases, the rate was raised back 
up, to five a week.) Other areas of the city 
were on three collections a week and have 
generally been cut to two. 

Some observers don't entirely trust the 
city’s facts and figures. It nevertheless 
seems clear that, increasingly, the city is 
Ppawning tomorrow to scrape together an- 
other nickel for today. 

But while the city seems determined to 
demonstrate its willingness to order severe 
cutbacks, at times it also seems to be pray- 
ing somehow to be spared the full ordeal. 
Some prominent business people contend 
that the budgetary goals are too tough for 
the city’s long-run good. 

These goals are set forth in a three-year 
financial plan required under the New York 
State Financial Emergency Act passed last 
September. The act created a state-domi- 
nated Emergency Financial Control Board, 
headed by Gov. Hugh Carey, to assume the 
city’s fiscal powers. The measure also re- 
quired the city to submit to the board a plan 
for balancing the city’s budget by fiscal 
1978. The control board and the city are un- 
der an obligation to keep the plan current— 
that is, to revise it as revenue estimates or 
actual receipts change, as spending exceeds 
expectations, or as proposed cost reductions 
do or don’t materialize. 

The plan had to be thrown together in 
great haste last October to meet deadlines 
set in the law. Last March, the city worked 
up the first major revision of the plan and 
found that substantially more cutting was 
necessary to achieve a balanced budget by 
fiscal 1978. Originally the city had estimated 
it needed to reduce the scale of its spending 
by $724 million to close the gap; the revised 
plan pushed that figure up to $1.062 billion— 
$200 million in the year now ending, $379 
million in fiscal 1977, and $483 million in fis- 
cal 1978 The expenses budget in that last 
year would be $12.3 billion. 

Right now the revised plan is in the 
hands of the control board. Stephen Berger, 
its executive director, has recommended 
that the board tell the city to speed up some 
of its cuts and come up with more of them. 
The board is scheduled to pass Judgment on 
the revised plan today. 

Those who call the budgetary goals too 
tough are worried lest such goals throttle 
any economic recovery, and they consider a 
vibrant economy the city’s only long-term 
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hope. They urge a relaxation of the require- 
ment that New York City balance its budget 
by fiscal 1978. Those taking this stand in- 
clude Felix Rohatyn, chairman of the Mu- 
nicipal Assistance Corporation (MAC), the 
agency set us by Gov. Carey a year ago to 
save the city from default. 

By contrast, such Washington figures as 
Sen. William Proxmire, the Wisconsin Dem- 
ocrat who heads the Senate Banking Com- 
mittee, bristle at the notion of any extension 
—and they have the support of some city of- 
ficials, such as Budget Director Donald 
Kummerfeld, who contend that the sooner 
the city balances its budget, the sooner its 
revival will come. “We all went into it with 
eyes open,” Sen. Proxmire says. A recent 
report by his committee said, “It would be 
folly for anyone to assume that the commit- 
tee would support an extension.” 

The Banking Committee is involved in all 
this because it formulated the legislation un- 
der which the federal government joined in 
@ three-year “rescue plan“ put together last 
December by the city, state and federal gov- 
ernments, plus the banks and municipal 
unions. The committee continues to exercise 
the power of oversight in connection with 
the federal role. 

The rescue plan incorporates the state's 
requirement that the city balance its budget 
by fiscal 1978. In return for acceding to this 
timetable, the city won a financing package 
consisting of the federal seasonal loans, a 
state-enacted three-year moratorium on $1.6 
billion in short-term city paper then coming 
due, and purchases of MAC bonds by banks 
and municipal-union pension funds. State 
Controller Arthur Levitt named a longtime 
aide, Sidney Schwartz, as a special deputy 
state controller to monitor the city’s perfor- 
mance. 

That performance is “on target,” says Mr. 
Kummerfeld, the new city budget director 
drafted from Wall Street. Unavoidably, there 
is “slippage,” he concedes, but when savings 
aren't materializing as planned, he says, the 
city is methodically and painfully substitut- 
ing other cuts. 

Mr. Kummerfeld, whose hard-pressed staff 
has put out literally millions of figures and 
who can himself be coldly candid about the 
city’s plight, finds it “ridiculous” that some 
people still don’t trust the city’s numbers and 
accuse it of hiding things. 

Nevertheless, hardly a day passes without 
some state or federal official raising hard 
questions about the city’s financial plan. 
(Indeed, Mr. Kummerfeld himself won't 
flatly predict that New York will accomplish 
its goal.) The city's closest monitor, Mr. 
Schwartz, has repeatedly warned that New 
York is lagging substantially behind its cost- 
reduction goals for this fiscal year. As of 
March 31, he reckoned, the city was 20% to 
64% behind, an allegation denied by city of- 
ficials. The expense budget for fiscal 1976 
was $12.764 billion, which it was calculated 
would yield a deficit of $1,052 billion. 

DRACONIAN ASSUMPTIONS 

Skepticism and disbelief run even deeper 
concerning the coming two years. For one 
thing, the financial plan makes some dra- 
conian assumption, such as committing the 
city to offset any price increases in Its pur- 
chases by cutting down on the amount it 
buys. But the plan’s “most glaring weakness,” 
according to the Senate Banking Committee, 
is its reliance on the state or federal govern- 
ment to take over certain city programs. Of 
fiscal 1977's proposed cuts, 14% rest on state 
or federal action. Of fiscal 1978's, 50% do. 

Many of Mr. Schwartz's objections have 
been echoed in a report to the Emergency 
Financial Control Board by Mr. Berger, its 
executive director. Mr. Berger said that Mayor 
Beame’s latest austerity plan should be re- 
jected because of baseless assumptions and 
unfeasible cuts. Among the assumptions was 
a plan to have the state take over the city’s 
court and probation costs at a two-year sav- 


June 25, 1976 


ing of $121 million, and issue not yet touched 
by the legislature. 

Mr. Berger's report prompted Gov. Carey 
on June 4 to call on Mayor Beame to in- 
crease his austerity measures sharply in the 
coming year. The city reacted angrily to the 
report, but Mr. Berger himself says, “I don’t 
think there’s much difference between us.” 
The main differences, he says, are these: He 
expects more slippage than city officials do; 
he wants some cuts moved up to fiscal 1977 
from fiscal 1978; and he feels he can’t ap- 
prove of such speculative plans as the court 
and probation transfer. 

If the state and federal overseers didn't 
exist, the Beame administration would prob- 
ably have to invent them; they allow the 
city to tell everybody, “Look, we don't like 
this any more than you do, but they are 
making us do it.” 

Thus, a critical report by the Banking 
Committee helped stiffen the control board's 
resolve in the transit agreement; the board 
ordered the contract rewritten to tie even 
cost-of-living pay adjustments to increases 
in productivity. 


AGREEMENT PRESSED 


Similarly, the Treasury, in addition to its 
general warning about holding the wage line, 
has issued another regarding the current 
negotiations. It has advised the city that 
no funds will be advanced until solid agree- 
ments in principle are reached to hold wage 
costs steady. The city figures it will need 
$1.05 billion in federal ald to get through 
July and $350 million more to get through 
August. 

These federal loans are called seasonal 
because they are intended to provide the 
city with short-term financing. Like other 
cities, New York has cash needs that don’t 
match the flow of its tax receipts. Its spend- 
ing is fairly even month by month, but tax 
collections tend to come in lumps. Under the 
rescue plan, the federal government may 
advance New York City up to $2.3 billion 
outstanding at any one time, but everything 
must be repaid by June 30 each year. Before 
the Treasury can make advances—which 
are clearly essential to the city—Secretary 
Simon must certify that there is reasonable 
prospect of repayment. 

No matter how much the city actually ac- 
complishes, if people don't believe it, then 
the private lending market won't reopen to 
the city after June 30, 1978, and the whole 
exercise will have been a failure. The city 
not only must make drastic cuts; it also 
must persuade a highly skeptical national 
audience that it has made them, that it has 
made them in good faith, and that it intends 
to keep pursuing its newfound fiscal respon- 
sibility. The recent report by the Proxmire 
committee strongly emphasizes this need to 
regain investor confidence. It also suggests 
that no matter how effectively the city im- 
plements the three-year plan, it may need 
state aid for an interim period after June 30, 
1978. 

A CREDIBILITY ITEM 


The Beame administration didn’t improve 
its credibility with the committee by in- 
cluding in the plan a proposal to transfer 
certain New York public-housing programs 
to federal rent subsidies. Athough the city 
document clearly stated that federal ap- 
proval was needed and although the pro- 
posed two-year saving was only $55 million, 
a small sum by New York standards, the 
Proxmire committee jumped all over the 
plan when Carla Hills, Secretary of Housing 
and Urban Development, testified that no 
New York official had even broached the 
idea to her department. 

Like the rent-subsidy proposal, so much 
else in the city’s financial plan depends on 
factors beyond the city's control. One steady 
danger is that New York's innumerable 
pressure groups and agencies will wreck the 
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plan by single-mindedly pursuing their own 
interests. Mr. Berger of the control board 
puts it this way: 

“In the most democratic of all cities, 
where one has been able to fight City Hall 
and win, we are now in a position where if 
you fight City Hall and win, we all lose.” 

Many agencies still respond to budget 
chopping in time-honored ways, offering up 
the most inflammatory service cuts and pro- 

pockets of cronies. Mr. Schwartz, the 
special deputy state controller, found that 
only one city agency, the Department of 
Mental Health and Retardation Services, had 
drawn up a comprehensive, written analysis 
of how it would implement fiscal 1977 cut- 
backs. And Mr. Berger, shown the agencies’ 
initial proposals for the fiscal 1977 reduc- 
tions, said: 

“There were a couple of commissioners I 
would have fired on the spot and a lot more 
I would have called in and chewed out up 
and down the line.” 

Still, agency chiefs are being held to 
monthly expenditure controls for the first 
time, says John Zuccotti, first deputy 
mayor. And it is generally conceded that the 
city is making at least some progress with 
Mr. Zuccotti’s pet projects like “man- 
agement by objectives.” 

The idea is to promote flexibility and effi- 
ciency by pruning away traditional regula- 
tions and substituting clear spending limits 
and explicit performance standards. The 
fire department, for example, says its per- 
formance hasn't yet been significantly im- 
paired, although ladder companies now are 
manned by five men instead of six and en- 
gine companies are manned by four men in- 
stead of five. 

TWO SIDES OF ATTRITION 

Even bright spots generally have a dis- 
couraging side. For instance, attrition, 
among citiy workers has run unexpectedly 
high, thus sparing the city additional lay- 
offs, (In the current fiscal year, the sanita- 
tion department had expected attrition to to- 
tal 500; it turned out to be 1,200.) But that 
attrition indicates, in addition to a high re- 
tirement rate, that any city employe who 
can get a job elsewhere is doing so. That 
means the city is losing many of its best and 
youngest workers. Among those who re- 
main, morale is understandably low—in 
management as well as in the rank and file. 
Retaining its middle-management staff has 
become a critical problem for the city. And 
although New York is eager to rejuvenate 
its management, it is having “a terrible 
time” getting good people to sign on, Mr. 
Berger of the control board says. 

Perhaps the three-year plan shouldn't be 
so sacrosanct. Mr. Rohatyn, the chairman of 
the Municipal Assistance Corporation, 
thinks it shouldn't be. 

“In the face of economic stagnation,” he 
says, “we have cut costs, we have created 
unemployment, we have raised taxes, and we 
have perpetuated the recession in the city— 
but we had no choice.” Now, however, he 
sees a risk of “a fiscal and management 
success, and a social disaster.“ He fears 
that the short-term sacrifies being exacted 
may do “irreparable damage to the social 
fabric“ and poison longer-run hopes of eco- 
nomic revival. He urges an extension of the 
three-year plan to five or seven years. 

Others, however, argue that the stricter 
the methods the city adopts now, the sooner 
the revival will start. “The longer we 
stretch out,” says Mr. Kummerfeld, the 
city's budget director, “the longer it will be 
before we can get into the capital market 
and support economic development.” 


PROPOSED ARMS SALES 


Mr. SPARKMAN. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive ad- 
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vance notification of proposed arms sales 
under that act in excess of $25 million. 
Upon such notification, the Congress has 
20 calendar days during which the sale 
may be prohibited by means of a con- 
current resoltuion. The provision stipu- 
lates that, in the Senate, the notification 
of proposed sale shall be sent to the 
chairman of the Foreign Relations Com- 
mittee. 

In keeping with my intention to see 
that such information is immediately 
available to the full Senate, I ask unani- 
mous consent to have printed in the 
Recorp at this point the notification I 
have just received. A portion of the noti- 
fication, which is classified information, 
has been deleted for publication, but is 
available to Senators in the office of the 
Foreign Relations Committee, room 
S-116 in the Capitol. 

There being no objection, the notifica- 
tion was ordered to be printed in the 
Reconrp, as follows: 

Wasnhincron, D.C., 
June 24, 1976. 
In reply refer to: I-~4609/76. 
Hon, JOHN J. SPARKMAN, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 
Dran MR. Cuamman: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Military Sales Act, as amended, we 
are forwarding herewith Transmittal No. 76- 
57, concerning the Department of the Air 
Force's proposed Letter of Offer to the Re- 
public of China for an estimated cost of $95.1 
million. 
Sincerely, 
H. M. F1su, 
Lieutenant General, USAF, Director, De- 
Jense Security Assistance Agency and 
Deputy Assistant Secretary (ISA), Se- 
curity Assistance. 
CONPIDENTIAL—TRANSMITTAL NO. 76-57 
Notice of proposed issuance of letter of offer 
pursuant to section 36(b) of the Foreign 

Military Sales Act, as amended 

(a) Prospective Purchaser: Republic of 
China. 

(b) Total Estimated Value: $95.1 million 

(c) Description of Articles or Services Oj- 
fered: 

Deleted. 

(d) Military Department: Air Force 

(e) Date Report Delivered to Congress: 
25 Jun 1976 

[Deleted.] 

(Classified by DSAA Comptroller. Subject 
to general declassification schedule of execu- 
tive order 11652. Automatically downgraded 
at two year intervals. Declassified on 31 Dec. 
82.) 


DEFENSE DEPARTMENT SHOULD 
WITHDRAW PROPOSED SIDE- 
WINDER MISSILE SALE TO SAUDI 
ARABIA 


Mr. STONE. Mr. President, Aviation 
Week & Space Technology in its June 21 
issue reports that the Senate Foreign Re- 
lations Committee has received advance 
notification of the intent of the Depart- 
ment of Defense to sell to Saudi Arabia 
2,000 Sidewinder missiles. 

This new proposed sale comes on the 
heels of a number of major military 
deals with Saudi Arabia including, but 
not limited to: At least 150 M-60 tanks; 
over 1,000 armored personnel carriers in- 
cluding model M-113 APC’s and special- 
ized APC’s; additional Vulcan antiair- 
craft guns; as many as 1,000 Maverick 
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TV-guided missile bombs; over 4,000 
Dragon wire guided antitank missiles; a 
proposed naval expansion project at 
Jubail and Jidda; the development of 
civilian port facilities at Maschau and 
Al Aribal; the sale of a $235 million 
cement plant for port construction; a 
major construction project for the Saudi 
Arabian ordinance corps; a $1.8 billion 
expansion of the Peace Hawk F-5E 
fighter program for Saudi Arabia; an 
announced $9 billion construction proj- 
ect by the Bechtel Corp.; and, the com- 
mercial sale of 6 so-called Triad bat- 
teries of improved Hawk missiles to Saudi 
Arabia which, in addition to the 10 ex- 
isting now improved Hawk missile bat- 
teries, brings the number of conventional 
Hawk weapons to approximately 28 bat- 
teries. This latest commercial deal is 
valued at over $1.1 billion. 

I do not question all of these sales to 
Saudi Arabia. Some of them make sense, 
for Saudi Arabia, like any other nation, 
has a right to defend its own territory. 
For example, the Hawk missile system is 
a legitimate air defense system if it is 
kept in fixed sites for the purpose of de- 
fending one’s own territory. But if Saudi 
Hawk missiles were indeed transferred 
to Syria during the 1973 Yom Kippur 
war along with a Saudi Arabian military 
brigade, as Bill Beecher of the Boston 
Globe has reported on June 18, then the 
Hawk must be considered an offensive 
weapon. 

No single criteria can be applied in 
determining what is legitimately def en- 
sive and what is offensive. To some ex- 
tent it depends on the type of weapons 
system and the capability of the force 
that intends to deploy the weapons. 
However one rough guideline makes 
sense—if the number of weapons exceeds 
a nation’s capability to employ the sys- 
tem it can be concluded that there are 
other, unknown, plans for that weapon. 

Such is the case for the Sidewinder 
sale to Saudi Arabia, in my opinion. 

The Sidewinder is a close-range air- 
to-air missile using infrared guidance. 
Essentially what it does is to follow a 
heat source such as a jet engine exhaust. 
It is used by aircraft in dogfights or 
against helicopters. The model proposed 
to be sold to Saudi Arabia is one of the 
most advanced models in the U.S. inven- 
tory. It is produced for our own services 
for delivery in the 1977-78 time periods. 
This Sidewinder model, called the AIM- 
9J, is said to have a kill rate against 
targets of 60 percent. 

At the present time Saudi Arabia is 
said to have about 95 operational fighter 
aircraft of which 50 are F-5 models. The 
Sidewinder will fit on the F-5 aircraft. 
In the next few years Saudi Arabia will 
acquire additional F-5’s—they recently 
purchased 20 more F-5F's from North- 
rop—leading to a complete fighter force 
of about 120 aircraft. Each aireraft con- 
veniently carries two Sidewinders. 

Saudi Arabia already has an ample 
number of Sidewinder missiles, consist- 
ing of 200 AIM-9J Sidewinders and 100 
AIM-9B Sidewinders which can be up- 
graded to AIM-9J standards. 

There does not seem to be any justifi- 
cation for a further large purchase of 
Sidewinder missiles. At the very most, 
1 or 200 additional missiles would pro- 
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vide an abundant reserve for the Saudi 
air force, 

I do not know why the Department of 
Defense is proposing such a massive sale 
to Saudi Arabia. I fear that this arsenal 
could be transferred to other countries 
engaged in hostilities for the Sidewinder 
is easily adaptable to a wide range of 
aircraft—American, European, and So- 
viet built. Even if the DOD thinks the 
sale may have some merit, at least in 
the minds of Saudi air force personnel, 
I believe it creates a temptation amongst 
Saudi Arabia’s neighbors which will place 
great pressure on Saudi Arabia in the 
event of a conflict and force or persuade 
them to surrender or otherwise transfer 
these weapons to other military forces 
and thus a cutoff of all U.S. assistance 
pursuant to law to the contrary we should 
take actions which enhances improved 
relations and diminishes such risks. 

I believe it to be in the best interests 
of all concerned that this advance noti- 
fication sent to the Congress, pursuant 
to an agreement worked out with the 
Foreign Relations Committee, be with- 
drawn. If it is not withdrawn I believe 
the DOD and the State Department will 
find themselves in a difficult position 
which likely will damage our good rela- 
tions with Saudi Arabia, for I do not 
believe the Congress can remain silent 
on this important matter. 

The Philadelphia Inquirer, in an edi- 
torial on June 2, 1976, quite properly 
questions the wisdom of this sale. 

I ask unanimous consent to have this 
editorial printed in the Recorp and urge 
all of my colleagues to join me in oppos- 
ing this unnecessary inflammation of 
the arms race in the Middle East. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Curss NEEDED ON Arms SALES 

Saudi Arabia is reportedly seeking more 
than 1,900 Sidewinder interceptor missiles 
from the U.S., and the Pentagon, as usual, is 
eager to supply them. 

Now that’s a tremendous number of Side- 
winders. Does Saudi Arabia really need them, 
or that many? Whence comes the threat? 
Saudi Arabia is worried, or professes to be 
worried, about the possibility of a military 
attack by Iraq, whose radical regime gets its 
military supplies from the Soviet Union, or 
by Iran, which gets most of its weaponry 
from the U.S. 

The U.S. Arms Control and Disarmament 
Agency, thinks the Saudi Arabians could de- 
fend themselves with less, but the Pentagon 
seems to feel that if the Saudi Arabians think 
they're threatened, as they apparently do, 
and if they can pay $50 million for the Side- 
winders, which they can without noticing it, 
then there ought to be no problem about the 
sale. Besides, the Saudi Arabians are our 
friends, more or less. 

That skirts another problem, however. 
Saudi Arabia has been bankrolling other Arab 
governments and terrorist groups in attacks 
on the Israelis, who are reliabie friends. What 
is to prevent this new weaponry from being 
used in another Arab round against Israel? 

U.S. law, of course, prohibits such use, but 
that didn’t stop the Turks on Cyprus and 
there’s no reason to expect it would stop the 
Saudis if their Arab brothers got together 
in another holy war. 

Under another law, passed in 1975, the ad- 
ministration must submit major government 
arms transactions to Congress, which can 
block them by concurrent resolution of both 
chambers. The administration doesn't Ike 
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that law and doesn’t like a proviso, in the 
Senate-passed military ad bill, extending 
it to arms sales through commercial chan- 

The congressional veto, however, is useful. 
American arms sales abroad currently run in 
the area of $10 billion a year. The Pentagon 


would be happy if Hire were — — at 


That's exactly why they're needed. 


FEDERAL. NEWS EDITORS 


Mr. PROXMIRE. Mr. President, col- 
umnist James J. Kilpatrick, describing 
the recent decision of the Federal Com- 
munications Commission to force a 
Clarksburg, W. Va., radio station to 
carry reports on strip mining, said that: 

When the FCC begins to function as a city 
desk, Se eee a ee and radio 


Mr. Kilpatrick is exactly right in his 
column, published in The Washington 
Star on Thursday, June 24, 

There is no freedom of the press if 
one part of the press is beholden to Gov- 
ernment. Broadcasting is part of the 
press, and it is the handmaiden of the 
FCC, an independent regulatory agency 
which is answerable to the Congress 
and whose Commissioners are appointed 
by the President with the advice and 
consent of the Senate. There is no doubt 
that the FCC is part of the Government. 

And there is no doubt about why a free 
press was put into the first amendment 
and made part of the Constitution. It 
was put there to keep Government from 
becoming too powerful. 

When the FCC, as an arm of Govern- 
ment, can tell any radio station or any 
television station what to put on the 
air—no matter how laudatory the FCC’s 
intention might be—the Government 
has become too powerful. 

Mr. Kilpatrick points out something 
very important—that there are two 
other AM radio stations, three FM sta- 
tion, one TV station and two daily news- 
papers in Clarksburg. 

Those outlets for news and opinion 
protect the diversify of opinion in 
Clarksburg. There is no need for the 
FCC to think for the license of WHAR. 
More important, there is no need for the 
FCC to try to think for the listeners to 
WHAR. 

No need? 

No right! No right under our Consti- 
tution. 

It is time that we re-examine the 
Constitution. 

There is no conservative, no liberal 
cant in asking that we look to the 
Constitution in operating this Govern- 
ment. 

There is no bias toward the press— 
print or electronic—in asking that we 
adhere to the prohibition in the first 
amendment against diminishing the 
right of a free press. 

It is time to remember that the right 
of a free press is one of the ways the 
authors of the first amendment had to 
guarantee the freedom of the first citi- 
zens of the United States and all citizens 
to follow. 

The first amendment has not been 
changed. 

Until it is changed, it means what it 
says. 


June 25, 1976 


The courts have been pretty clear 
about that when it comes to the print 
press. They have hedged when it comes 
to the broadcast press. But even so, they 
have equated the broadcast and the print 
press. 

And even in the landmark case, the 
Supreme Court left itself an escape 
clause in case it was wrong about the 
first amendment and broadcasting. 

If the broadcast press can be cowed 
by the Government, so can the print 
press, If you think not, remember that 
the Supreme Court is expected to rule 
soon on whether judges can gag the press 
in reporting court cases. 

Abridge, that is, diminish, press free- 
dom and our individual freedoms are 
also lessened. 

It is time for the Congress to do its 
duty and examine the question of broad- 
caster freedom. With a ruling like that 
in the WHAR case, it is past time. The 
guarantee of citizen freedom may not be 
as ironclad as we thought. 

Mr. President, I ask unanimous con- 
sent that the Kilpatrick column head- 
lined, “Federal news editors,” be printed 
in the RECORD. 

There being no objection, the column 
was ordered to be printed in the Recorp, 
as follows: 

FEDERAL News EDITORS 
(By James J. Kilpatrick) 

The Federal Communications Commission 
handed down an opinion and an order the 
other day, laying down the law to radio sta- 
tion WHAR in Clarksburg, W. Va. The Foc's 
ruling carries implications that merit a 
moment of your time. 

This was a case arising under the com- 
mission’s “fairness doctrine,” but it was a 
different kind of case. Here the charge was 
not that WHAR had presented only one side 
of a controversial issue. The complaint was 
that the station had presented neither side 
of a controversial issue. 

Specifically, the charge was that on the 
issue of strip mining of coal, an issue “of 
extreme importance to the people of Clarks- 
burg,” the station had carried almost noth- 
ing at all. In its opinion and order of June 
8, the commission sustained the charge and 
ordered WHAR to cover the story. 

As Commissioner Glen O. Robinson pointed 
out in a separate statement, nothing quite 
like this has happened before. This is the 
first time the commission has ever found 
that a particular issue of public controversy 
was so important that a licensee was com- 
pelled ... to offer at least some program- 
ming addressing it.” Robinson said he de- 
rived no satisfaction from participating in 
this precedent-setting case: “It goes against 
my grain to so intrude in the programming 
discretion of a licensee.” But so long as the 
fairness doctrine is established law, he felt 
compelled to concur. 

His colleagues defended their decisions in 
this fashion: Without licensee compliance 
with the responsibility to cover adequately 
vital public issues, the obligation to present 
contrasting views would have little success 
as a means to inform the listening public. 
If the fairness doctrine is to have any mean- 
ingful impact, broadcasters must cover, at 
the very least, those topics which are of vital 
concern to their listeners.” 

The commission emphasized that it “has 
no intention of intruding on licensees’ day- 
to-day editorial decision-making.” It will 
continue to be the FCC's policy to defer to 
licensees’ journalistic discretion, but “we 
must emphasize that that discretion is not 
absolute.” 

What about all this? The ruling dramati- 
cally underscores the forlorn status of broad- 
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casters under the Constitution. Newspapers, 
magazines, books, pamphlets, billboards—all 
these are the legitimate children of the First 
Amendment. So far as governmental regu- 
lation is concerned, our discretion is indeed 
absolute. 

Plainly, broadcasters enjoy no such protec- 
tion. They are free to cover the news; they 
are free to editorialize—but they are free 
only to a point. At that point, the heavy hand 
of government descends. 

The Clarksburg community has two other 
AM radio stations, three FM stations, a TV 
channel and two daily newspapers. Residents 
have easy access to national magazines and 
to network presentations. No one has sug- 
gested that any resident of Clarksburg is 
wholly uninformed about strip mining, 
merely because WHAR has maintained a 
timid and gutless silence. But the commis- 
sion is not interested in what the people 
may have learned generally; the FCC's in- 
terest is in what they have learned—or not 
learned—from a single licensee. 

The decision is troubling. It is not neces- 
sary to defend WHAR for its evident indif- 
ference to an issue of manifest concern in 
West Virginia. It is important to defend a 
news editor’s right to be indifferent. This is 
one of the that freedom of the press 
is all about. The fairness doctrine nullifies 
that right. 

Thus far, the courts have upheld what 
Robinson describes as this mischievous doc- 
trine.” Congress has shown no disposition to 
give broadcasters greater freedom. Apparently 
the licensees must live with the rule for a 
long time to come. But when vexing — 
to function as a city desk, making assign 
ments for TV and radio reporters, something 
is grossly wrong. 


COMMENTS FROM ILLINOIS ON THE 


COMPETITIVE NATURE OF THE 
U.S. GRAIN MARKET 


Mr. CLARK. Mr. President, on behalf 
of the Senator from Illinois (Mr. Percy), 
I ask unanimous consent to have printed 
in the Recorp the following comment 
which he telephoned this morning. 

There being no objection, the comment 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY MR. PERCY 

As my colleagues know, the Subcommittee 
on Multinational Corporations of the Senate 
Foreign Relations Committee has been tak- 
ing testimony on the structure and competi- 
tive nature of the world trade in grains. As 
part of these hearings, a number of wit- 
nesses have made allegations that there may 
be collusion in pricing on the U.S. grain mar- 
ket. Since this testimony was not documented 
nor in line with my own general perception 
of this market, I took the opportunity to 
meet last night. Thursday, June 24, 1976, in 
Galesburg with a group of outstanding mem- 
bers of the central Illinois agriculture com- 
munity. They uniformally felt that the grain 
companies and grain markets in Illinois are 
highly, in fact intensively, competitive and 
they want less rather than more government 
intervention, regulation and control. 

The following are a few of their comments: 

George I. Inness, Rt. No. 3, Galesburg, Tli- 
nois—A farmer who sells corn and soy beans. 
“I certainly feel the present grain pricing 
problem and schedule is effective and gov- 
ernment should not be more involved.” 

Ted Hennenfent, Watoga, Mlinois—A 
farmer who sells corn and soy beans. “I feel 
that the grain selling system is very good and 
we don’t need more government in grain 
sales.“ 

Dean Grimes, Galesburg, Tlinois—General 
Manager of Moorman Mfg. Co. Is a purchaser 
of grain products and a farmer. “I feel the 
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present system of free enterprise is the only 
way. We do not want government control.” 

Ralph A. Anderson, Galesburg, Dllinois—A 
farmer who sells corn and soy beans. “I feel 
in this area we have an effective program for 
our grain sales.” 

Maz Robinson, Londol Mills, Dlinois—A 
farmer of livestock, corn and beans. “I think 
the present system of marketing grains is 
good and would not want any changes.” 

Roland Spencer, Williamsfield, Mlinois—‘“I 
am well pleased with the present method of 
marketing corn and soy beans and I believe 
in the free market system and would not 
want any change.” 

Richard M. Burgland, Galesburg, IIlinois 
Owner of a farm, not an operator. Marketing 
of grain is one of the most important factors 
facing the farmer today. If the government 
would limit their participation in the mar- 
keting of grain, that would help greatly.” 


FOLLOWING THE ESTIMATES OF 
THE SOVIET GRAIN CROP 


Mr. HUMPHREY. Mr. President, I wish 
to share with this body a recent report 
prepared by the USDA Task Force on the 
Soviet Grain Situation. 

I want to point out the report because 
of the great importance of the Soviet 
supply situation for our own producers 
and consumers. I can recall last year 
when the Soviet harvest forecasts were 
estimated at 200 million metric tons in 
June, 195 million metric tons in early 
July, 185 million metric tons in late July, 
180 million metric tons in early August, 
160 million metric tons by late October 
and finally in early December a final esti- 
mate of 137 million metric tons. 

I certainly am not predicting that the 
Soviet harvest will be declining along 
the same pattern this year. However, its 
importance to our Nation and world mar- 
kets is of staggering importance. 

We clearly do not yet have in place a 
food and agricultural policy which ade- 
quately deals with the possibility of both 
surplus and shortage in grain stocks 
throughout the world. This is an urgent 
need which I have been working on, and 
I certainly plan to follow the outlook for 
the Soviet harvest in the months ahead. 

Mr. President, I ask unanimous con- 
sent that this report and the accompany- 
ing table be printed in the Record., 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

USDA's Task Force ON THE U.S.S.R. GRAIN 
SITUATION 
INITIAL FORECAST OF 1976 USSR TOTAL GRAIN 
CROP 

Several critical weeks of the main USSR 
spring-grain growing season are still ahead, 
but based on information available as of 
June 20, including weather reports through 
that date, the total grain harvest for 1976 is 
tentatively forecast at 190 million metric 
tons. Based on final reports of spring seed- 
ing progress, the estimate of total grain area 
for 1976 harvest is placed at 128 million hec- 
tares, about the same as 1975. With the 
exception of some areas in the Eastern por- 
tion of the USSR, weather conditions have 
been favorable in recent weeks, and this has 
helped considerably to offset the exceptional- 
ly poor condition which the winter wheat and 
barley were in at the start of the spring 
growing season. 

For the winter grains, most regions now 
have adequate soil moisture to carry the 
crops through to harvest. Weather in the 
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weeks remaining until harvest will be im- 
portant mainly for quality, rather than 
quantity, and for the extent of harvest-time 
losses. The total winter grain outturn was 
earlier forecast at 45-50 million tons, but 
due to some further indications of poor 
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PERSISTENCE AND THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, vir- 
tually every day the Senate was in ses- 
sion during the past 9 years, I have urged 
this body to take action on the ratifica- 
tion of the genocide and other human 
rights conventions. With respect to the 
Genocide Convention, there has been 
widespread support for ratification in 
this adminstration, in previous admin- 
istrations, from various legal groups and 
prominent members of the bar, among 
the press, and among many of my con- 
stituents. 

Indeed, much of the original opposi- 
tion to the Genocide Convention has 
abated in the last 20 years. 

I genuinely believe that this lessening 
of resistance is attributable to the broad- 
er and deeper understanding of the pro- 
visions of this convention. It is a tribute 
to our deliberations in the Senate that 
an exhaustive analysis has been made of 
the many questions and issues raised by 
the convention. Eminent scholars, mem- 
bers of the bar, officials of the adminis- 
tration, and representatives from the 
United Nations have all demonstrated 
that those questions should be resolved in 
favor of ratification. 

Therefore, I once again call upon my 
colleagues here in the Senate to act 
swiftly in their ratification of the Geno- 
cide Convention. 


SENATOR CHILES DISCLOSES IN- 
COME TAX RETURN AND FINAN- 
CIAL STATEMENT 


Mr. CHILES. Mr. President, when I 
came to the Senate in 1971, I adopted a 
policy of making public my financial sta- 
tus so that anyone who desired could be 
aware of my financial interests and could 
utilize that information in judging my 
performance as a Senator. 

I felt then—and do now even more 
strongly—that such personal financial 
disclosure by public officials is vitally im- 
portant to regaining public confidence in 
the integrity of those who conduct the 
people’s business. Therefore, I have each 
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stands, weed infestation, plus concern over 
rust damage in some area, the current esti- 
mate is placed at 44 million tons. This out- 
turn represents a per hectare yield that would 
be about 20 percent below normal and about 
equal to the 1972 and 1975 lows. 


U.S.S.R. GRAINS: AREA, YIELD AND PRODUCTION 
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Conditions thus far for spring wheat have 
been less than optimal; dryness and above- 
normal tempartures have been a problem in 
some regions such as north-eastern Kazakh- 
stan and other portions of the eastern New 
Lands. 
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Source: USDA Task force on U.S. S. R. grain situation, June 21 1976, 


wear voluntarily made public the finances 
of my wife and I. In addition I have 
sponsored and cosponsored financial dis- 
closure legislation since early 1971. I con- 
tinue to hope such legislation will gain 
congressional approval soon. 

At this time, Mr. President, I am again 
voluntarily submitting a statement of the 
financial status of my wife and myself. 
This includes our joint income tax re- 
turn for 1975 and a statement of hold- 
ings 


I ask unanimous consent to have 
printed in the Recor the statement of 
financial status for my wife and myself 
and our joint income tax return for 1975. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
June 16, 1976. 
Hon. Francis R. VALEO, 
Secretary of the Senate, 
The Capitol, Washington, D.C. 

Dear Mr. SECRETARY : My purpose in writing 
is to send to you a copy of the joint income 
tax return filed by my wife and myself for 
the year 1975 and a statement of financial 
status. This statement includes holding and 
liabilities and is compiled as of the end of 
December, 1975. 

ASSETS 


Cash in checking and savings accounts 
approximately $20,000. 

Stocks and other securities (See Schedule 
A). 

Real Estate (See Schedule B) 

Miscellaneous Assets (See Schedule C). 

LIABILITIES 
Accounts payable, $500. 
Notes payable, $130,000. 
Most sincerely, 
LAWTON CHILES, 


Schedule A—Stock and other securities 


Unlisted Securities: Shares 
Lake Bonny Properties, Inc. 
equity) 
Industrial Development, Ine 
Wild Animal 
Over-the-counter stock: 
Anchor Investment Corp. of Florida 
(% equity) less liabilities. 


Hardwicke Companies, Inc 
yO s —— 
Mattel 


Listed securities: 
American Telephone & Telegraph 


Inc 
Royal Trust Co. (TOR) ==- ea 


SCHEDULE B—REAL ESTATE 


The Colonial Building, 910 S. Florida Ave., 
Lakeland, Fla.—Completed August 1966; 6 
units, 5000 sq. ft. Lot—100" x 136". One-half 
ownership. Mortgage—$37,417.54. 

Red Lobster Inns—One-half ownership of 
buildings and property which are leased to 
the restaurant corporation (in which I have 
no interest): 

Red Lobster Inn, Lakeland, Fla.—Com- 
pleted January 1968 with addition November 
1968. Mortgage—$133,540.73. 

Red Lobster Inn, Daytona Beach, Fla.— 
Completed June 1969. Mortgage—$193,617.42. 

Red Lobster Inn, Tampa, Fla.—Completed 
June 1969. Mortgage—$90,110.76. 

Red Lobster Inn, St. Petersburg, Fla.— 
Completed October 1969. Mortgage—$197,- 
835.80. 

Secondary fimancing obligation on two of 
four units: $30,590.74. 

From above properties, income received in 
1975 was $90,573. 

Manatee County, Fla. Property—An un- 
divided % interest in the N.W. 14 of S.W. 
% of Sec. 34, Township 34 South, Range 18 
East. 40 acres in submerged land in Mantee 
County. 

Real estate mortgage receivable—James I. 
Black, Jr. et ux—1624% ownership. 

Residence: 940 Lake Hollingsworth Drive, 
Lakeland, Fla.—Mortgage—$31,750, 

Residence: 6612 Malta Lane, McLean, Va.— 
Mo! 906. 

Residence: Casa Del Mar, Apt. 10-C, 4621 
Gulf of Mexico Drive, Longboat Key, Fla.— 
Mortgage—$21,500. 

Real estate contracts receivable: Max 
Leider, et ux—16%4% ownership. William M. 
Skipper, Jr., Trustee—16%4% ownership. 


SCHEDULE C— MISCELLANEOUS ASSETS 


Furnishings. 


Name: Lawton M. Jr., and Rhea G. Chiles. 

Present home address: Federal Buding, 
Lakeland, Fla. 33801. 

Occupation: U.S. Senator; Spouse’s: House- 
wife. 

Filing Status: Married filing joint return 
(even if only one had income). 

Exemptions: 5. 

First names of dependent children: Law- 
ton, IIT, Rhea Gay, Edward. 


June 25, 1976 


INCOME 


Wages, $43,025. 

Dividends, $2,722. 

Interest income, $663. 

Income other than wages, dividends, and 
interest, $84,742. 

Total, $131,152. 

Adjustments to income, $8,043. 

Adjusted gross Income, $123,109. 

Tax from Schedule G, $41,037. 

Credit for personal exemptions, $150. 

Balance, $40,887. 

Credits, $131. 

Balance, $40,756. 

Total Federal income tax withheld, $10,676. 

1975 estimated tax payments, $25,200. 

Total, $35,876. 

Balance due IRS, $4,937. 

INCOME OTHER THAN WAGES, DIVIDENDS, AND 

INTEREST 

Net loss from sale or exchange of capital 
assets (attach Schedule D}, ($1,000). 

Pensions, annuities, rents, royalties, part- 
nerships, estates or trusts, etc. (attach Sched- 
ule E), 885.752. 

Total, 884.742. 

Adjustments to Income: Employee bust- 
ness expense, $8,043. 

TAX COMPUTATION 


Adjusted gross income, $123,109. 
Itemize deductions, $26,170. 
Subtotal, $96,939. 
Exemptions, 83,750. 
Taxable income, $93,189. 

Credits: Investment credit, $131. 
Medical and dental expenses, $127. 


Tares 


Real estate, $1,501. 
State and local gasoline, $264. 
Genera! sales, $548. 
Personal property, $195. 
Sales tax on automobiles, $299. 
Total, $2,807. 

Interest expense 


Home mortgage, $3,719. 
First Nat'l Bank of Lakeland. $7,754, 
Clarendon Bank & Trust, $161. 
Sears, $25. 
Gulf Life, $1,815. 
Total, $13,474. 

Contributions 


Cash contributions for which you have re- 
ceipts, canceled checks or other written evi- 
dence, $3,666. 


U.S. Treasury, $350. 
Total, $4,166. 


Miscellaneous 


Political contribution, $20. 

Entertainment, $5,156. 

Business gifts, $162. 

Dues, $80. 

Unreimbursed office expense, $158. 

Total, $5,596. 

Total summary of itemized deductions, 
$26,170. 

DIVIDEND AND INTEREST INCOME 

Dividend income— 

(T) Anchor Investment Corp., $473. 

(T) Lawyers Title Guaranty, $214 

(T) Founders Pinancial Corp., $50. 

(8) Founders Financial Corp., $72. 

(J) James I. Black & Co., $35. 

(S) James I. Black & Co., $5. 

(S) Marecor, Inc., $1,020. 

(S) American Home Products, $12. 

(S) American Home Products, $270. 

(T) Royal Trust Co., $11. 

(S) American Telephone & Tel., $760. 

Total,.$2,922. 

Interest income 

Prudential Ins. Co., $69. 

Leider/Skipper, $594. 


Total interest income, $663. 


‘Includes $57 interest for period 4-16-76 
through 6-15-76. 
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CAPITAL. GAINS AND LOSSES 

Net short-term loss, $31,000. 

«term capital gains and losses—Assets 
held more than 6 months: 

Founders Pinancial Corp. (20,000 shares), 
1962-1965, sold 1975, $34,597, cost $68,820, 
loss $34,223. 

National Medical Prop. (7,000 shares), 
1969, sold 1975, $1,000, cost $3,500, loss $2,500. 

19665 Installment Sale, 1975 collections at 
84.13 percent, gain $126. 

1971 Installment Sale, 1975 collections at 
88.13 percent, gain $2,000. 

Net long-term loss, $34,722. 

SUMMARY OF PARTS I AND II 

Net loss, $65,722. 

Taxable income, as adjusted, $1,000. 

RENT AND ROYALTY INCOME 

Net loss from rents and royalties, $4,831. 

Income or Losses from Partnerships, Es- 
tates or Trusts, Small Business Corporations: 

Chiles & Ellsworth, $90,573. 

Total, $35,742. 

INCOME AVERAGING 


Adjusted taxable income, $93,189. 
30% of base period years, $87,279. 
Average income, $5,910. 
Computation of tax: $41,037. 
Investment credit, $131. 


Casa Del Mar (9 months rented) : 
Rents received, $1,100. 
Insurance, $102. 


Total, $3,445. 
Total expenses, $8,724. 
SCHEDULE FOR DEPRECIATION CLAIMED ON 
SCHEDULE E 

Group and guideline class or description 
of property; Date acquired; Cost or other 
basis; Depreciation allowed or allowable in 
prior years; Method of computing deprecia- 
tion; Life or rate; Depreciation for this year: 

Property A—House; 1969; $48,000; $2,400; 
S/L; 30; $1,600. 

Property A—F&F; 7-1-73; $1,908; $1,072; 
S/L; 5; $382. 

Total, $1,982. 

Property B—Bidg.; 1972; $31,217; $1,731; 
S/L 30; $780? 

Property B—F&F; 
S/L; 5: 454 

Total, $1,234. 

Totals, cost, $84,149; depreciation, $3,216. 


Schedule of congressional reimbursements 


1973; $3,024; $1,008; 


Official expenses. 
Cost of living Washington, D.C... 


* See attached affidavit. 
2 Depreciation for nine months. 
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Excess expenses over reimbursements, 
$8,043. 

I hereby certify that I was in a travel sta- 
tus in the Washington area, away from home, 
in the performance of my official duties as a 
Member of Congress, for 178 days during 
the taxable year, and my deductible living 

s while in such travel status 


amounted to 63.000. 
LAWTON CHILES. 


PALESTINIAN REFUGEES 


Mr. ABOUREZRK. Mr. President, the 
U.N. Security Council is now discussing 
the report of the Committee on the Ex- 
ercise of the Inalienable Rights of the 
Palestinian People. The committee was 
established by the General Assembly of 
the United Nations on November 10, 1975. 

A major recommendation of the re- 
port is that Palestinian refugees be given 
the opportunity to choose between re- 
patriation and compensation in accord- 
ance with past U.N. resolutions which the 
United States of America has supported. 
Recently, over 250 American clergy en- 
dorsed that right for Palestinians in a 
petition circulated by a national organi- 
zation, Search for Justice and Equality 
in Palestine. The clergy asked Israel to 
abide by the Universal Declaration of 
Human Rights which in article 132) 
states: 

Everyone has the right to leave any coun- 
try, Including his own, and to return to his 
country. 


If we are zealous in our pursuit of this 
right for Soviet Jews, let us be just as 
zealous in our pursuit of this right for 
Palestinians who were forcefully evicted 
from their homes and property by Israeli 
terrorist groups in 1947-48. 

I ask unanimous consent to have 
printed in the Recor excerpts from the 
report of the Committee on the Exercise 
of the Inalienable Rights of the Palestin- 
ian People and the statement by Ameri- 
can clergy. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF THE DELIBERATIONS 
UNIQUE NATURE OF THE QUESTION OF PALESTINE 

The members of the Committee empha- 
sized the fact that the people of Palestine, 
inheritors of an ancient civilization, had 
commenced their struggle for independence 
early in the twentieth century and, as far 
back as the end of the Second World War, had 
been ready for independence. Nevertheless, 
and in spite of the anti-colonialist age that 
had dawned since the Second World War, the 
Palestinians, owing to a combination of cir- 
cumstances, had suffered instead, dispersal 
from their homes and deprivation of their 
inalienable rights and property. For 30 years, 
hundreds of thousands had been forced to 
live in destitution, many being cast in the 
role of refugee not once, but twice or even 
three times in their lifetime. This tragedy 
had been recognized by the international 
community as one that should no longer be 
tolerated. 

RIGHT OF RETURN 

It was emphasized that the inalienable 
rights of the Palestinian people to self-de- 
termination could be exercised only in Pal- 
estine. Consequently, the exercise of the in- 
dividual right of the Palectinian to return 
to his homeland was a conditio sine qua non 
for the exercise by this people of its rights 
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to self-determination, national independence 
and sovereignty. 

In this respect, it was pointed out that 
Israel was under binding obligation to permit 
the return of all the Palestinian refugees dis- 
placed as a result of the hostilities of 1948 
and 1967. This obligation flowed from the 
unreserved agreement by Israel to honour 
its commitments under the Charter of the 
United Nations, and from its specific under- 
taking, when applying for membership of the 
United Nations, to Implement General As- 
sembly resolutions 181 (II) of 29 November 
1947, safeguarding the rights of the Pales- 
tinian Arabs inside Israel, and 194 (III) of 
11 December 1948, concerning the right of 
Palestinian refugees to return to their homes 
or to choose compensation for their prop- 
erty, This undertaking was also clearly re- 
flected in General Assembly resolution 273 
(III). The Universal Declaration of Human 
Rights, as well as the Fourth Geneva Con- 
vention relative to the Protection of Civilian 
Persons in Time of War, of 12 August 1949, 
also contained relevant provisions concerning 
these rights. The States directly involved 
were parties to this Convention. 

The opinion was expressed that whatever 
modalities or procedure were envisaged for 
the implementation of the right of return of 
the Palestinians—whether such return would 
be carried out by phases or by quotas accord- 
ing to a definite timetable—that right should 
be absolute for every Palestinian and must 
have priority over any other form of sub- 
stitute arrangements, such as compensation. 
The Palestinians should be afforded the 
widest practical opportunities to exercise 
their right of return, in regard both to the 
time element and to procedural conditions. 
Only those Palestinians who would choose 
not to avail themselves of those opportunities 
after a pre-determined period of time should 
be considered as opting for compensation in- 
stead of actual repatriation. In this regard, 
it was recalled that an assessment of the 
value of the property left behind by dis- 
placed Palestinians had been made by the 
United Nations Conciliation Commission for 
Palestine and was available on microfilm in 
the archives of the United Nations. 

To implement the right of return, a two- 
phase programme was proposed. In the first 
phase, the Palestinians displaced in 1967 
should be allowed to return to the territories 
which have been under Israeli military oc- 
cupation since 1967. In accordance with Se- 
curity Council resolution 287 (1967), the 
return of these Palestinians should be 
immediate and not related to any other 
condition. 

During this first phase, certain prepara- 
tions should be undertaken for the second 
phase of such a programme, namely, the 
phase relating to the Palestinians displaced 
in 1948 from territories occupied by Israel 
before 1967. These preparations could in- 
volve the following elements: 

(a) Designation or creation of a competent 
agency to be entrusted with the organiza- 
tional and logistical aspects of the mass re- 
turn of displaced Palestinians; 

(b) Creation and financing of a fund for 
that purpose; 

(c) Registration of displaced Palestinians 
other than those already registered with 
UNRWA; 

d) Request by either the Security Coun- 
cil or the General Assembly for an advisory 
opinion of the International Court of Justice, 
in accordance with Article 96 of the Charter 
of the United Nations, on certain legal 
aspects of the right of the Palestinians to 
return to their homes. 

The problems related to the second phase— 
of Palestinians displaced between 1948 and 
1967—would be solved on the basis of the 
relevant resolutions of the General Assembly 
and the Security Council and by agreement 
between the parties involved. 

The suggestion concerning the uncondi- 
tional return to their homes, in a first phase, 
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of Palestinians displaced in 1967 was unani- 
mously supported by the Committee as a 
judicious approach in the search for a solu- 
tion to the question of Palestine. As for its 
practical implementation, several delegates 
expressed doubts as to whether those Pales- 
tinians would be able to exercise fully their 
right to return as long as the territories in 
question remained under foreign occupation. 
They felt that the presence of Israeli oc- 
cupying forces might inhibit and adversely 
influence the free exercise of the right of re- 
turn of the Palestinian people. In the view 
of those delegations, it would be made real- 
istic to expect the Palestinians displaced in 
1967 to exercise their right of return after 
Israel had vacated the occupied areas ac- 
cording to an established time-table. 

It was emphasized that pending its with- 
drawal from the areas occupied in June 1967, 
Israel should release all political prisoners, 
dismantle its settlements and maintain in- 
tact all Arab property. 

In the process of the withdrawal of the 
Israeli forces and of the return of the Pales- 
tinians displaced in 1967, the United Nations, 
acting as an intermediary, might be called 
upon to perform several functions. The 
United Nations might, for example, be en- 
trusted with taking over from Israel the 
vacated areas, together with all essential 
services, which would thereafter be handed 
over to the Palestinian authorities. UNRWA 
could be requested by the Committee to have 
ready the details of the names, addresses and 
properties of the persons who had fied the 
country since 6 June 1967 and who wished 
to return. The United Nations might assist 
the Palestinian administration in establish- 
ing itself in the initial days followng Israeli 
withdrawal. The United Nations might also 
play a role in establishing communications 
between the West Bank and Gaza and in ar- 
ranging access to Jerusalem. To undertake 
all these responsibilities, including arrange- 
ments for the return of the refugees, some 
special United Nations authority might need 
to be established. 

The view was expressed by some delega- 
tions that in the performance of such in- 
terim functions, the United Nations might 
seek the co-operation of the League of Arab 
States, which was ready to contribute to 
the implementation of the inalienable rights 
of the Palestinian people. 

It was suggested that, if necessary, the 
Security Council could establish a temporary 
United Nations peace-keeping force in the 
region and provide formal assurances of se- 
curity so as to facilitate withdrawal by Israel 
from the occupied areas. 

The opinion was shared that it was up to 
the Palestinian people, in the exercise of its 
right to self-determination, to decide when 
and how its national independence should 
be expressed within an independent entity 
of its own and in its territory, Palestine. No 
other party had the right to dictate to the 
Palestinian people the form, status or sys- 
tem of its entity or claim the authority to 
permit or to prevent the establishment of 
an independent Palestinian entity. The Pal- 
estinian people had the right freely to choose 
its own representatives and form of govern- 
ment. The Palestine Liberation Organiza- 
tion, which had been recognized by the 
Palestinian people, the United Nations, the 
League of Arab States, the Organization of 
African Unity and the overwhelming major- 
ity of world nations as the sole representa- 
tive of the Palestinian people, was a guardian 
of the inalienable rights of this people. The 
Palestine Liberation Organization, conse- 
quently, was entitled to participate as a prin- 
cipal party in all peace efforts to resolve the 
Middle East problem. 


From the Boston Herald American, Dec. 31, 
1975. 
PALESTINIANS’ RETURN REQUESTED BY GROUP 


A call for Israel to allow Palestinian Arab 
Christians and Moslems to return to their 
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homeland was issued yesterday at a press 
conference held at Our Lady of Annunciation 
Church, West Roxbury. 

Participants were Rev. Joseph Ryan, a pro- 
fessor at St. Joseph’s University, Beirut, 
Lebanon, and Rev. John Elya, pastor of St. 
Joseph's Melkite Byzantine Catholic Church, 
Lawrence. 

Fr. Ryan said similar announcements were 
being made in several locations across the 
nation simultaneously, 

He said the appeal was being made in ac- 
cordance with the Universal Declaration of 
Human Rights adopted by the United Na- 
tions 27 years ago stating, “Everyone has 
the right to leave any country, including 
his own and to return to his country.” 

According to Fr. Ryan, 230 American clergy- 
men have signed a petition in behalf of the 
Palestinians, 

He said 40 of the group are from Greater 
Boston and Worcester. 

Among those listed as signatories are for- 
mer Jesuit priests and activists, brothers 
Daniel and Philip Berrigan. 

The petition is being circulated by 
SEARCH for Justice and Equality in Pales- 
tine, a national organization with offices 
in Washington and Boston. 

Edmund R. Hanauer, executive director, 
said 1.5 million Palestinians were not living 
in their country. 

F. Elya said the situation “was a case of 
racism,” 


FOREIGN INTELLIGENCE SURVEIL- 
LANCE ACT 


Mr. ABOUREZK. Mr. President, last 
week the Judiciary Committee favorably 
reported S. 3197, the Foreign Intelligence 
Surveillance Act, by a vote of 11 to 1. 
Mine was one of those affirmative votes. 
Because of the intense interest in that 
legislation, I would like to take this op- 
portunity to comment briefly on the bill 
and to describe some of its positive fea- 
tures and some of its shortcomings as 
well. 

I was not a cosponsor of the original 
version of S. 3197, as introduced on 
March 23. In my view, that bill con- 
tained a number of objectionable provi- 
sions and failed to adequately relate to 
the existing electronic surveillance 
statute, chapter 119 of the United States 
Code. Many of these shortcomings were 
pointed out during the course of hearings 
on the bill. Since that time, negotiations 
between members of the committee and 
representatives of the Department of 
Justice have proved fruitful in resolving 
a good number of these difficulties. Each 
round of negotiations further refined and 
improved the bill until it reached its 
present form. As such, I believe this bill 
now strikes a reasonable balance between 
private and governmental interests in 
the area of electronic surveillance for 
foreign intelligence purposes. 

The most important single provision of 
S. 3197 is its requirement that a judicial 
warrant, based upon probable cause, be 
secured before electronic surveillance for 
foreign intelligence gathering purposes 
be undertaken, This prior intervention of 
a judicial officer has long been viewed 
as a critical necessity by those of us in 
Congress who have pressed for reform 
in the national security wiretapping area. 
While no statute can wholly eliminate 
the potential for abuse, I am convinced 
that the warrant procedure of this bill 
will greatly reduce such potential. 

The bill also includes additional safe- 
guards. The definitions of “foreign pow- 
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er,” “foreign agent“ and “foreign intel- 
ligence information” have been tight- 
ened. The certification required of the 
Assistant. to the President has been 
amended to require additional showings 
of relevance and need. The entire appli- 
cation hearing must now be on the record 
and the bill includes a clear exclusionary 
provision for illegally acquired informa- 
tion. If information or evidence derived 
from a foreign intelligence surveillance 
is sought to be introduced at trial, the 
Government. will have the burden of 
going forward to prove that the surveil- 
lance was lawful. In order to make that 
determination, the judge can order that 
the court order and application be turned 
over to the defendant. If the defendant 
then moves to suppress the wiretap evi- 
dence or its fruits, the court can order 
further disclosure of surveillance infor- 
mation to the defendant. or his counsel. 

In addition, the “Presidential Power” 
section of the bill has been substantially 
redrafted and will be coupled with a re- 
peal of section 2511(3) of title III, the 
old national security disclaimer. This new 
section has been carefully worded to 
make it clear that Congress is not rec- 
ognizing any inherent constitutional 
power of the President to engage in war- 
rantless electronic surveillance. I, for 
one, do not believe that any such power 
exists. If such a power should ultimately 
be recognized by the Supreme Court, 
however, the legislation places very 
stringent limits on the circumstances in 
which it may be employed and requires 
that the President notify Congress when- 
ever such powers have been used. 

Finally, the bill adopts the civil dam- 
ages provisions of existing wiretap law 
and places an administrative control 
mechanism on the assistance which tele- 
phone companies may be directed to give 
to governmental agents engaged in wire- 
tapping. 

I regard these provisions as positive 
features of the revised bill. This is not 
to suggest, however, that the bill does 
not have its share of less desirable fea- 
tures and shortcomings. Im order to pre- 
sent a balanced picture, these too must 
be noted. 

Without doubt, the most objection- 
able feature of S. 3197 is the fact that 
it authorizes electronic surveillance of 
American citizens who are not engaged 
in criminal conduct. To some observers, 
that provision alone overrides all of 
the positive features of the bill and 
makes this legislation unacceptable. The 
Church committee, after reviewing this 
matter, concluded that only a criminal 
standard should be used as a basis for 
the electronic surveillance of American 
citizens. 

I must admit that I, too, am troubled 
by this provision. To subject citizens to 
foreign intelligence electronice surveil- 
lance or engaging in “clandestine intel- 
ligence activities” is not the clear-cut 
standard that I would like to see in this 
legislation. Nor are all of my doubts 
resolved by Attorney General Levi's 
statement that most of the activities en- 
compassed within this phrase would be 
criminal in nature. To the extent that 
any noncriminal conduct of American 
citizens. cam be the basis for a wiretap 
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or electronic bug, the legislation goes 
further than I would personally prefer. 

Why, then, accept the “clandestine in- 
telligence activities” standard? There 
are, I believe, a number of reasons. First, 
and most simply, the bill contains more 
good than bad. In my view, the positive 
features of the bill, to which I have al- 
ready alluded, outweigh its shortcom- 
ings. Moreover, the symbolic importance 
of passing this legislation at this time— 
a feat that very few would have predicted 
90 days ago—militates in favor of 
passage. 

Secondly, although the bill will al- 
low for surveillance of Americans not 
engaged in crimes, I am fairly confi- 
dent that the Department of Justice 
will be extremely sensitive about au- 
thorizing surveillance where no crime is 
alleged, in much the same way that the 
Department has authorized only one 
use of the warrantless 48-hour emer- 
gency surveillance under title III, despite 
the fact. that such legislative authority 
has been on the books for almost 8 years. 

Finally, I think the adoption of this 
less-than-criminal standard is a rec- 
ognition of the fact that our espionage 
laws are hopelessly out of date and need 
immediate revision. This fact has been 
recognized both by Attorney General 
Levi in his testimony on this legisla- 
tion and the Church committee, which 
specifically recommended that the Fed- 
eral espionage statute (18 U.S.C. 792 et 
seq.) be reviewed by the appropriate con- 
gressional committees to determine 
“whether it should be amended to cover 
modern forms of foreign espionage in- 
cluding industrial, technological or eco- 
nomic espionage.” These are exactly the 
forms of conduct which the Attorney 
General has offered, by way of example, 
as the type of noncriminal conduct which 
would be encompassed within the ambit 
of “clandestine intelligence activities.” 

In my view, the enactment of this leg- 
islation with its noncriminal standard 
should not be the end of the matter. I 
would hope that Congress will undertake 
the necessary law revision to bring with- 
in its scope these modern forms of es- 
pionage. Once that is done, I believe that 
the Foreign Intelligence Surveillance 
Act can be amended to require a criminal 
conduct standard for foreign intelligence 
electronic surveillance of U.S. citizens. 
But until that is done; I concur in the 
view of the Washington Post, which 
stated editorially on June 9 that these 
eoncerns “do not justify jettisoning a 
measure which is so sound in many re- 
spects.” 

Another undesirable feature of the 
bill is its lack of notice procedures. Un- 
der title ITI, those persons named in the 
court. order and such other overheard 
parties as the judge may determine to be 
in the interest of justice are notified of 
the fact that their conversations have 
been monitored through electronic sur- 
veillance. Clearly, such a broad notice 
provision wculd be inappropriate in a 
statute of this type which deals with the 
gathering of foreign intelligence infor- 
mation from foreign agents. Yet, I be- 
lieve that the bill ought to contain some 
procedure for serving notice on inci- 
dentally overheard American citizens 
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who have no connection with foreign 
powers, foreign agents or foreign intelli- 
gence, particularly if the Government 
intends to make some use of the infor- 
mation so acquired. This is the one area 
where I believe notice should be required 
under the terms of this bill. 

There are other, less serious, flaws in 
the bill as well. But these are primarily 
drafting problems which, I am confident, 
will be resolved by the time the bill 
reaches the floor. Furthermore, there is 
no reason to believe that the negotiating 
process, which, has already brought us to 
this point, cannot. continue while we at- 
tempt to seek acceptable solutions to the 
more substantial problem areas which 
remain. 

Let me conclude with this observation: 
I believe that one of the most impor- 
tant things that this Congress must do 
before we adjourn this year is to bring 
foreign intelligence electronic surveil- 
lance under the rule of law. In my view, 
S. 3197 is not the perfect solution to the 
problem, but it represents a substantial 
and commendable step forward. 


HOMILY BY WILLIAM CARDINAL * 
BAUM 


Mr. PASTORE. Mr. President, I have 
had occasion to read the homily delivered 
by William Cardinal Baum, the arch- 
bishop of Washington, at St. Matthew’s 
Cathedral on May 9, the 10th World 
Communications Day. 

This was the first major address by 
the Archbishop of the Nation’s Capital 
after he had been elevated to the College 
of Cardinals of the Roman Catholic 
Church. 

Cardinal Baum’s homily is an inspiring 
oration in which he comments percep- 
tively and incisively upon the enormous 
power and influence of our mass: media, 
particularly radio and television. 

I would like to share Cardinal Baum’s 
wisdom with my colleagues who, I am 
confident, will enjoy this homily as thor- 
oughly as did I. Therefore, Mr. Presi- 
dent, I ask unanimous consent that Car- 
dinal Baum’s homily be printed in the 
RECORD. 

There being no objection, the homily 
was ordered to be printed in the RECORD, 
as follows: 

Hominy, Sr. MATTHEW'S CATHEDRAL 10TH 
WORLD COMMUNICATIONS Day, May 9, 1976 
WILLIAM CARDINAL BAUM, ARCHBISHOP OF 
WASHINGTON 
The theme for this tenth annual World 

Communications Day is: “Social Communica- 

tion and the Fundamental Rights and Duties 

of Man.” 

According to the Pontifical Commission 
for Social Communications, this theme as- 
sumes “that the communications media will 
continuously announce the ideal of life that 
modern society is intuitively seeking, in or- 
der to build tts progress and its course in 
history on something that each man pos- 
sesses or hopes to acquire” (Reflections for 
Tenth World Communications Day). 

It could be said that in the first reading of 
this Sunday liturgy, the apostles Peter and 
John were arrested for doing just that. 

The reading contains St. Peter’s proc- 
lamation of the gospel to the Sanhedrin, 
following his arrest. According to the ac- 
count which precedes this reading, the 
Sadducees have arrested Peter and John for 
proclaiming “the resurrection of the dead.” 
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What is at stake here is not just a theologi- 
cal dispute. Were it so, the Sadducees, who 
vigorously denied the doctrine of the resur- 
rection, would have had to arrest all the 
Pharisees. In fact, they would have had to 
arrest most of the general populace who also 
believed in the resurrection. Nor is it exactly 
a matter of opposition to the apostles’ claim 
that Jesus of Nazareth had risen from the 
dead. The problem is the connection drawn 
by the apostles between a current event— 
namely, the cure of a crippled man—and the 
power of the resurrection of Jesus. 

Thus the proclamation of St. Peter: “this 
was done in the name of Jesus Christ the 
Nazarean whom you crucified and whom God 
raised from the dead. In the power of that 
name this man stands before you perfectly 
sound” (Acts 4, 10). 

The followers of Jesus believe that he truly 
rose from the dead. The Church is now cele- 
brating the Season of Easter, the feast of his 
resurrection, We believe that the power which 
accomplished this marvellous work is even 
now at work in those who accept the Risen 
Jesus as their Lord. Moreover, we believe that 
the entire world is to be transformed accord- 
ing to this power. The life of the Risen Jesus 
is precisely that gift which humanity is “in- 
tuitively seeking in order to build its prog- 
ress and its course in history on some- 
thing that each man possesses or hopes to 
acquire,” 

We have the responsibility of communicat- 
ing this message to humanity. In doing this, 
we try to use all the modern means of social 
communication: the press, radio, television, 
motion pictures, etc. As His Holiness Pope 
Paul VI wrote recently: “The first proc- 
lamation (of the gospel), catechises or the 
further deepening of faith cannot do with- 
out these means The Church would feel 
guilty before the Lord if she did not utilize 
these powerful means that human skill is 
daily rendering more perfect“ (Evangelic 
Nuntiandi, 45). 

Notice that our message concerns not only 
the destiny of each individual. It concerns 
the transformation of human society. More- 
over, this transformation is not entirely a 
matter of a further event. It is taking place 
now, in current events. 

We look at man’s desires, at his efforts on 
behalf of justice and development and peace. 
We see in this yearning the indelible mark 
of God the Creator in the heart of man. The 
Resurrection of Jesus confirms and rescues 
these noble aspirations of the human heart. 
Still, it confronts us with the fact that the 
ultimate resolution of the human drama 
takes place in an order of life hidden from 
the eyes of the world. It is a matter of the 
victory of grace over the tragedy of sin. It 
is God’s judgment against sin which ac- 
counts for the collapse of all those human 
efforts which are not in accordance with this 
vision of reality. 

Therefore, in order to be aware of the 
true meaning of these current events it is 
necessary to have that capacity for “rec- 
ognition” of which the second reading and 
the gospel of today’s liturgy speak. 

The Lord speaks of those who can “hear” 
His voice, even though they do not yet be- 
long to his fold. The mission of those who 
have been given the undeserved gift of know- 
ing the name of the Good Shepherd is to 
transmit his call to those waiting to hear 
it. When they do, they will be gathered to- 
gether into that intimate and indestructible 
communion which fulfills all our dreams for 
unity and love. In the words of the gospel, 
“there shall be one flock then, one shepherd” 
(Jn. 10, 16). 

But who are they that have that capacity 
to recognize the voice of the Lord? Who 
are those who can learn to interpret current 
events according to the mind of the Spirit 
of God? 

It is they whose hearts condemn iniquity 
and injustice wherever found, which love 
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what is good and abhor evil. It is they who 
recognize their duty of working for the pro- 
motion of human rights: “respect for hu- 
man life from the first moment of existence; 
right to development of the individual and 
the culture in which he lives; right to a 
personal and communal relationship with 
God the Creator” (Pontifical Commissions 
for Social Communications, Reflections for 
Tenth World Communications Day). 

On this day the Church reminds you who 
are responsible for the means of communica- 
tions to assist these people in recognizing 
and carrying out their responsibilties. 

You may do this by directly promoting a 
vision of what is important and valuable. 
Consider, for example, the influence of ra- 
dio and T.V. commercials. What type of 
values do they refiect? Is it not so that at 
times products are presented as so absolutely 
necessary for a full human life that those 
who are not able to afford them are made 
to feel less human? 

There is another way to assist—or ham- 
per—an order of rights and duties which is 
consistent with the dignity of man. I have in 
mind the ability of the mass media to inter- 
pret the meaning of current events. This in- 
terpretation need not be done directly by 
advertising it as such. It often takes place by 
the very format of your presentations, and 
by the time and space which you devote to 
certain topics and spokesmen. Through these 
and other means a hidden, but real, inter- 
pretation is given to what is happening 
around us. Think of what great responsibili- 
ties this entails for you who are able to 
influence millions of people in this way! You 
will be tempted to see yourselves as a kind of 
priests of modern society: the mediators be- 
tween the people’s present situation and 
an ideal world. 

These in any case, are the kind of thoughts 
which the Church proposes to you on this 
day. This celebration is meant also to thank 
you for the good work you are doing, and 
to encourage you to re-dedicate your efforts 
on behalf of the rightful progress of our 
society. 

We believe that if this progress is faith- 
ful to the Creator’s plan inscribed in the 
heart of every person, it will open the mind 
and hearts of men and women to the Lord’s 
voice. With God's help, they will be able 
to recognize the Son of God. Then they 
shall become children of God. 

“What we shall later be has not yet come to 
light. 

We know that when it comes to light we 
shall be like him, 

For we shall see him as he is” — (1 Jn. 3, 2). 


DEMOCRACY IN SPAIN 


Mr. KENNEDY. Mr. President, I join 
in supporting the resolution of ratifica- 
tion, proposed by the Foreign Relations 
Committee to the Treaty of Friendship 
and Cooperation with Spain. And I wish 
to commend the committee for the ex- 
cellent work it did on this treaty, to 
make clear the interests and concerns 
that many of us in this body have about 
developments in Spain. 


I have been pleased to work with sev- 
eral other Senators in placing the United 
States firmly in support of the demo- 
cratic experiment taking place in Spain’s 
neighbor, Portugal. I believe our interest 
in Spanish democracy is equally clear. 
Following the accession to power of King 
Juan Carlos, many observers have gained 
new hope that Spain can indeed join the 
ranks of free and democratic West Euro- 
pean nations, seeking for its people the 
same blessings of liberty that we and 
our friends in Western Europe take for 
granted. 
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It is within the framework of this basic 
interest in Spanish democracy that this 
treaty should be viewed. For it is far 
more than simply an agreement govern- 
ing U.S. base rights in Spain. Rather it 
will largely define our relations with 
Spain for the near future. Therefore, it 
would be remiss of the Senate if we 
merely ratified this treaty, without indi- 
cating our concern that it be only part 
of an effort to support a transition in 
Spain to genuine democratic life. 

The resolution of ratification states 
that moneys provided to Spain under 
the treaty should go through the normal 
procedures of Congress, including prior 
authorization and annual appropria- 
tions. Not only does this meet our consti- 
tutional responsibilities, but also it will 
give us a chance to review, on an annual 
basis, developments taking place within 
Spain. I for one will give my strong sup- 
port to each year’s appropriation, so long 
as Spain continues its evolution to demo- 
cratic life. 

The resolution also looks toward 
eventual full cooperation between Snain 
and NATO. For many years, I joined 
other Senators in opposing Spain's mem- 
bership in the Atlantic alliance, becance 
of the deep moral implications that 
membership would have had on the 
fabric of the alliance, and indeed, on the 
basic underpinnings of Western security. 
We opposed Spain’s admission to NATO 
for the same reasons we opposed the 
Salizar and Caetano regimes in Portugal, 
and the colonels’ junta in Greece. 

With the emergence of truly free and 
democratic institutions in Spain, how- 
ever, we should at that time welcome its 
close association with NATO, perhans 
leading even to full membership. 

Mr. President, I also welcome the com- 
mittee’s efforts to relate any nuclear co- 
operation with Spain to that country’s 
joining the Non-Proliferation Treaty, or 
a least accepting IAEA safeguards for 
all of its nuclear facilities. This, too, 
can contribute to important interests of 
the United States—interests we share 
with other nations. 

Mr. President, the ties between Spain 
and the United States go back to the 
founding of our Republic, and there are 
deep and lasting associations between 
our two peoples. If this treaty, today, can 
strengthen those ties, and help develop 
and sustain free and democratic institu- 
tions in Spain, then it will be a real ac- 
complishment, and the basis for firm 
relations of friendship and mutual re- 
spect in the future. 

In this spirit, I will vote for the com- 
mittee’s resolution of ratification. 


H. S. KAWAKAMI: SUCCESSFUL 
MERCHANT 


Mr. FONG. Mr. President, I am happy 
to pay tribute today to a long-time friend 
in Hawaii, H. S. Kawakami, who 50 years 
ago started a tiny family store and built 
it into a large complex of stores and su- 
permarkets. 

The rise and success of “the merchant 
prince of Kauai“ has been told in his 
autobiography recently published under 
the title: From Japan to Hawaii, My 
Journey.” It is written in a style charac- 
teristic of the author: simple, straight- 
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forward, modest, heartwarming. His 
rags-to-riches career as a businessman 
and civic leader is an inspiring chronicle 
of a poor immigrant boy from Japan who 
turned adversities into solid success in 
Hawaii. 

I join his many friends and admirers 
in commending him and his family on 
this occasion and in congratulating him 
on his autobiography. 

I ask unanimous consent that an excel- 
lent review of the book by Paul Stoffel 
in the Honolulu Star-Bulletin be printed 
in the REcorp. 

There being no objection, the review 
was ordered to be printed in the Recorp, 
as follows: 

MERCHANT PRINCE RECALLS THE PAST 
(By Paul Stoffel) 

LIHUE, Kauai.—H. 8. Kawakami, the 75- 
year-old founder of a big complex of stores 
and supermarkets, has written the story of 
his rags-to-riches career in an autobiography 
titled From Japan to Hawaii, My Journey.” 

The man who sometimes is called “the 
merchant prince of Kauai” came to Kauai 
from Japan in 1912 as a penniless boy to join 
his father and brother, who worked in the 
cane fields. 

Today, the Kawakami enterprises include 
20 stores doing a multimillion dollar business 
in a half dozen towns and control of two 
shopping centers. 

The 70-page story of Kawakami's Jour- 
ney” was unveiled at a luncheon. Tom Coff- 
man, Honolulu newspaperman, was intro- 
duced as the man who helped write the auto- 
biography. 

Coffman, who wrote “To Catch a Wave,” a 
book about the late Gov. John A. Burns, said 
the Kawakami story was easy to put together 
from tapes and that most of the phraseology 
is Kawakami's. 

The book deals candidly with the problems 
of discrimination faced by Japanese people in 
plantation employment and in their harsh or- 
deals after Pearl Harbor. 

The story tells how Kawakami got his edu- 
cation at Mid-Pacific Institute, where he 
worked for his tuition, and how he later re- 
ceived practical business training as a book- 
keeper for a plantation. 

The ambitious Harvey Saburo Kawakami 
decided that working for someone else was 
not for him. In 1926 he took the plunge into 
business. 

With the help of his wife, Tomo, he set up 
a little pa an ma“ store in Waimea, with 
shoe-string capital of only $3,000. They 
worked long hours and lived frugally. 

Much of the business for the store came 
from peddling merchandise in a $150 model-T 
Ford to sugar workers who lived in plantation 
camps in the Waimea and Kekaha area. 

However, Kawakami roused the enmity of 
a sugar plantation, which barred him from 
selling in its camps because he competed 
with the company store. This forced the 
hustling storekeeper to find new customers 
and to broaden his markets. 

He was later to see the plantation's action 
as a blessing in disguise and to philosophize 
that “sweet are the uses of adversity.” 

His business prospered and in 1929 he bor- 
rowed $4,000 from a bank to expand his store. 
He said this first bank loan was a scary ex- 
perience, although much later he would bor- 
row $225,000 from the bank for a shopping 
center project, without a quiver. 

Now, on the golden anniversary of the 
Waimea venture, the Kawakami businesses 
have grown to include six Big-save super- 
markets, four general stores, four snack 
shops, six resort gift shops and major inter- 
ests in shopping centers at Kapaa and Lihue. 

While he was building a merchandising 
empire, Kawakami and his wife raised a 
family of seven in the small cottage home 
they built behind the store at Waimea. 
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Tomo was the widow of his brother Sakui- 
chi, who had wed her as picture bride while 
he was working in the cane fields. Sakuichi 
died in the flu epidemic of 1918 and Harvey 
Sabura later married his widow at the urging 
of the family. 

George, the oldest son, was born in 1923 
and now runs the furniture and dry goods 
store in Lihue. Richard is a dentist in Hono- 
lulu. Charles is assistant manager of a J. C. 
Penney Store in Hilo. 

A daughter, Gertrude (Mrs. Akira Toma), 
runs the resort gift shops, and another 
daughter, Edith, is a teacher on Maut. 

In his book, Kawakami tells how another 
daughter, Ellen, brought tragedy to the fam- 
ily when she took her own life in frustra- 
tion over a bookkeeping problem in one of 
the stores, 

Tomo Kawakami died in 1955 and her 
husband later wed Michiko, of Kyoto, Japan, 
who took the name Elsie when she became 
his wife. 

Kawakami, who was an alien, was con- 
fronted with animosity and suspicion in the 
war hysteria following Pearl Harbor. Al- 
though he continued to operate his stores, 
he devoted much of his time to backing 
efforts of his countrymen to win acceptance 
as patriotic Americans. 

He enlisted in the Army as an interpreter 
and with son George won recognition as the 
only Kauai father-son team in the Army. It 
was during his war service at Fort McClel- 
lan in 1945 that Kawakami became a natu- 
ralized citizen. He was then 45. 

Earlier he worked tirelessly to win permis- 
sion from the military to accept enlistments 
of citizens of Japanese ancestry in what 
would become the famous 44th Combat 
Team and the 100th Infantry Battalion. 

The story also tells how a second Kawa- 
kami store business was established by his 
older brother Fukutara, who set up a store 
in Hanapepe. That enterprise was the core 
of a separate company—N. F. Kawakami— 
which also flourished. 

Its initials N. F.“ stood for Norito, the 
son, and Fukutara, the father. Norito has 
since become a circuit court judge. 

The two family enterprises were merged 
after the death of Fukutara to avoid inter- 
family competition in store operations. 


ECONOMIC SUMMIT 


Mr. KENNEDY, Mr. President, next 
Sunday and Monday the leaders of seven 
major Western industrial nations will 
meet in Puerto Rico, for a conference on 
critical economic issues. This is an ex- 
tension of the Rambouillet Conference 
held in France last year. 

I support this conference, and our im- 
portant role in it. The issues are too im- 
portant, and the need to act on growing 
economic difficulties too imperative, for 
this opportunity to be lost. 

The Western leaders at the conference 
will be vitally concerned with problems 
posed by the prospect of economic boom 
in most industrial states at the same 
time. This is a new phenomenon which 
occurred in the post-war world only once 
before, earlier in this decade, and led to 
a series of competitive economic policies 
in various countries that helped produce 
the worldwide recession that is now just 
beginning to end. Thus it is critical that 
this conference lead to concerted efforts 
to agree on coordinated management of 
the domestic economic efforts of all the 
industrial states, so that one nation’s 
problems will not be exported to the 
others. It is particularly important that 
all the industrialized states recognize 
that unilateral, abrupt actions by any 
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nation in this area tend to cause prob- 
lems for all. And we must be especially 
concerned to work with Japan, so that 
its economic recovery will be consistent 
with that of other Western industrial 
nations. 

The Puerto Rico conference should 
also be concerned with continuing issues 
in North-South relations. A new era in 
these relations has now become possible. 
As many of us in the Senate long urged, 
U.S. policy has finally recognized some 
of the imperatives of interdependence. 
Through his speeches at the seventh spe- 
cial session of the United Nations Gen- 
eral Assembly last fall, and at the recent 
Nairobi meeting of the United Nations 
Conference on Trade and Development— 
UNCTAD—Secretary Kissinger has set 
a new and proper tone for U.S. policy in 
our relations with developing countries. 
And we have in place the Conference on 
International Economic Cooperation— 
CIEC— meeting in Paris. 

Most of the preparatory work has 
therefore been done; major steps have 
been taken toward a basic change of at- 
titudes needed for the United States and 
other nations to act effectively in a world 
of interdependence. But that phase can 
last only so long. We are fast approach- 
ing a time when concrete decisions must 
be taken, particularly within CIEC, if 
the atmosphere of cooperation so far 
gained is not to be dissipated. No one 
has a monopoly of wisdom on these is- 
sues, there are few clear answers; there is 
a long and difficult process ahead in com- 
ing to terms with specific steps that now 
have to be taken. The conference this 
weekend in Puerto Rico can be a begin- 
ning for the Western industrial states 
in taking these steps. And we in the Con- 
gress are fully prepared to play our nec- 
essary part in helping to shape construc- 
tive U.S. foreign economic policies that 
will build upon the progress made so far 
in relations with many of the world’s de- 
veloping states. 

Mr. President, the Puerto Rico confer- 
ence must face one other critical prob- 
lem—namely, the economic situation in 
Italy. The voters have now been to the 
polls, and rendered their decision. During 
the next few weeks, the various parties 
in Italy will decide the composition of 
the new government. 

But for us in the United States—work- 
ing with our Allies in the industrial 
world—the course now is clear: we must 
do what we can to help put Italy back 
on its feet economically. For no result of 
the elections—no prognosis for the future 
of Italian political life or of Italy's rela- 
tions with other Western states—will 
have much meaning unless we all act de- 
cisively, and soon, to help remedy the 
economic problems that have troubled 
the Italian nation. I welcome Gov. 
Jimmy Carter’s forthcoming statement 
on this subject, in the thoughtful speech 
he made on alliance relations in New 
York on Wednesday. 


It is important, of course, that the 
basic effort with regard to Italy begin 
in Europe and particularly within the 
European Community. Indeed, this will 
be a test of the Community’s ability to 
act as a concert of nations, in aid of the 
particular economic and financial dis- 
tress of one of its principal members. 


At the same time, we in the United 
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States—as well as governments in Can- 
ada and Japan—should be prepared to 
help. As I result, I believe it is appropri- 
ate for the President to go on record at 
Puerto Rico in support of the basic ob- 
jective of recovery and development for 
the Italian economy, as tangible evidence 
of our firm commitment to Italy’s future 
and the close ties of friendship that have 
long existed between our two countries 
and peoples. 


UNANIMOUS-CONSENT AGREE- 
MENT—H.R. 14233 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
HUD appropriation bill, there be a time 
agreement for debate allowing 1 hour on 
the bill, equally divided, between Mr. 
PrROXMIRE and Mr. Marsas; that there 
be a time limitation on any agreement 
of 30 minutes, a time limitation on any 
debatable motion, appeal or point of 
order, if such is submitted to the Sen- 
ate, of 20 minutes, and that the agree- 
ment with respect to the division and 
control of time be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session fo con- 
sider the nomination of Kay Bailey, of 
Texas, to be a member of the National 
Transportation Safety Board for the 
term expiring December 31, 1979. 

There being no objection, the Sen- 
ate proceeded to the consideration of ex- 
ecutive business. 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


The assistant legislative clerk read the 
nomination of Kay Bailey, of Texas, to 
be a member of the National Transpor- 
tation Safety Board for the term ex- 
piring December 31, 1979. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and . 

Mr. GRIFFIN. Mr. President, I ask 
that the President be notified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 
SATURDAY, JUNE 26, 1976 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 9 
a.m. After the two leaders or their desig- 
mees have been recognized under the 
standing order, the Senate will proceed 
to the consideration of Calendar Order 
No. 919, H.R. 14235, the military con- 
struction appropriation bill. There is a 
limitation on debate thereon, the debate 
being limited on the bill to 1 hour, with a 
time limitation of debate on any amend- 
ment of 30 minutes, and with a time limi- 
tation on any debatable motion or appeal 
of 20 minutes. There will be at least a 
rolicall vote on final passage of that bill. 
There may be a rolicall vote on any 
amendment thereto. It is possible a roll- 
call vote could occur as early as 9:30 a.m. 
I would rather think, however, that a 
rollcall vote would not occur prior to the 
hour of 10 a.m. 

Upon the disposition of the military 
construction appropriation bill, the Sen- 
ate will take up the Interior appropria- 
tion bill, H.R. 14231. There is a time 
limitation on that bill of 1 hour, a time 
limitation on any amendment of 20 
minutes, and a time limitation on any 
debatable motion or appeal of 20 minutes. 
There will be a rolicall vote on final pas- 
sage of that bill. I do not expect any 
amendments thereto, but I would not rule 
them out, in which event a rolicall vote 
could occur on any amendment. 

Upon the disposition of the Interior 
appropriation bill, the HUD appropria- 
tion bill, H.R. 14233, will taken up under 
a time agreement. There is a time limita- 
tion of 1 hour on that bill, with a time 
limitation on any amendment thereto 
of 30 minutes. A rolicall vote will occur 
on final passage of that bill. 

‘There may be rollcall votes on amend- 
ments to that bill, but, in any event, the 
rolicall votes and final passage of the 
three appropriations bills have already 
been ordered. 

There will be at least three rollcall 
votes tomorrow. I would anticipate more 
than three rollcall votes, however. I 
should think that the Senate might be 
in until 4 or 5 o’clock before completing 
action on the three appropriation bills. 
With some luck, the action may be com- 
pleted earlier. While I always count on 
& little luck, I think we ought to also 
count on not having such luck and being 
in until 4 or 5 o’clock tomorrow. And it 
could be longer, depending upon the 
number of amendments which are called 
up. 

When the Senate completes its busi- 
ness tomorrow, it will stand in recess 
until the hour of 10 a.m. on Monday. 
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MONDAY, JUNE 28, 1976 


The Senate on Monday will take up 
the HEW appropriation bill. There is no 
time agreement thereon. If that bill is 
not disposed of by 2 pm. Monday, the 
Senate will resume consideration of the 
unfinished business, the tax reform bill. 
The pending question at that time will 
be on the adoption of an amendment 
dealing with the maximum tax. There is 
a time agreement on the maximum tax, 
with the understanding that fmal dis- 
position thereof will occur no later than 
8 p.m. Monday. So there will be rolicall 
votes on Monday. 

Each day next week the Senate will 
convene at hour of 9 am., Monday 
through Saturday. Hopefully, the order 
for the Senate session on Saturday may 
be vitiated, but that will depend upon 
developments in the interim. 

There will be rolicall votes daily, early 
and late, thoughout the week, and each 
afternoon the Senate will resume con- 
sideration of the tax bill. The business 
will be transacted on a multiple track 
basis throughout next week. 

The HEW appropriation bill will be 
the first track item daily until disposed 
of. In any event, the manpower training 
bill, under an agreement and under a 
general understanding, will be taken up 
on the first track 1 day next week. I 
belleve that about sums it up. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 9 a.m., 
tomorrow. 

The motion was agreed to; and at 7:39 
p.m. the Senate recessed until tomorrow, 
Saturday, June 26, 1976, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 25, 1976: 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Alan M. Lovelace, of Maryland, to be 
Deputy Administrator of the National. Aero- 
nautics and Space Administration. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Kay Bailey, of Texas, to be a member of 
the National Transportation Safety Board for 
the term expiring December 31, 1979. 

The above nominations are approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 
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NEW JERSEY’S FREDERICK SONTAG 
RECEIVES USITC AWARD 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. MINISH. Mr. Speaker, Frederick 
H. Sontag of South Orange, one of my 


constituents, is being honored by the 
U.S. International Trade Commission 
for Special Achievement. As I have re- 
turned recently from abroad and a care- 
ful inspection of several countries whose 
trade policies are being studied by the 
USITC, I am delighted to share with 
my colleagues the fact that one of our 
leading New Jersey consultants is being 
publicly recognized for those 7-day 
weeks he put in last year to make the 


economic effects trade hearings a suc- 
cess. 

The Chairman of the USITC, Will E. 
Leonard, of Louisiana, and the Vice 
Chairman, Daniel Minchew, of Georgia, 
wisely last spring retained my constit- 
uent to help get the most substance 
possible into the 21 regional hearings 
that the USITC held outside of Wash- 
ington for the first time and which re- 
sulted in the 66 volumes about the trade 
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negotiations they prepared for the Con- 
gress and the President. 

In my congressional district and 
throughout New Jersey we have some 
very skilled and courageous individuals 
who deserve further recognition by their 
Government. I think the Civil Service 
Commission might well expand its award 
and recognition program to cover the 
experts and consultants who, like 
USITC’s Mr. Sontag, make major con- 
tributions to vital Federal programs. 

The New York Times, the Newark 
Star-Ledger, the Maplewood-South 
Orange News-Record, and the Washing- 
ton Post have recognized the unique 
work being done at the USITC by Chair- 
man Leonard and Frederick Sontag. I 
am very proud that someone whom I 
have watched grow in experience in wis- 
dom over the years is finally being pub- 
licly honored. 

As I returned to America from abroad 
I was again impressed with the mag- 
nitude of the challenge before Congress 
and the Executive in implementing our 
legislative intent of the Trade Act of 
1974. The USITC as the economic re- 
search arm of both the Congress and 
the Executive and as an independent 
agency must continue to develop in the 
years ahead. I am reassured that Chair- 
man Leonard in 1976, and hopefully 
Vice Chairman Minchew in 1977, will 
have independent, intelligent, far-seeing 
people around them. 

Below are the citation and excerpts 
of remarks made at the award cere- 
mony: 

FREDERICK H. SONTAG RECEIVING FEDERAL 
SPECIAL ACHIEVEMENT AWARD 

Frederick H. Sontag of South Orange, N.J. 
and Seal Harbor, Me. is receiving the Spe- 
cial Achievement Award of the U.S. Inter- 
national Trade Commission that is granted 
for outstanding performance of a specific 
major assignment. 

Sontag, who is the Senior Advisor to 
USITC Chairman Will E. Leonard, is receiv- 
ing the citation which reads: 

“For distinguished special achievement in 
transacting arrangements on numerous oc- 
casions for the conducting of hearings and 
other Commission activities outside of Wash- 
ington, D.C. and for demonstrated accom- 
plishment in assuring that Commission 
actions and decisions receive broadest pos- 
sible dissemination and accurate interpre- 
tation, all of which materially advanced the 
accomplishment of the Commission’s mission 
in international trade.” 

The public affairs and research consultant 
is also being given a check award. 

Sontag, a graduate of Phillips Academy, 
Andover and Colby College, is a member of 
numerous professional and civic organiza- 
tions. 

The USITC is the chief international eco- 
nomic research arm of the Congress and the 
Executive Department. It is an independent 
agency. 

Sontag, who is a nationally recognized 
lecturer, is the co-author of Parties: The 
Real Opportunity for Effective Citizen Poli- 
tics” (Alfred A. Knopf, hardback; Vintage- 
Random House, softcover). 

Chairman Leonard said: “In a year when 
the U.S. International Trade Commission 
has taken on additional responsibilities and 
& corresponding increase in workload, my 
co-worker more than met the challenge. 
Excellence in any capacity is worthy of 
recognition and the Commissioners feel that 
this past year in particular represents a sig- 
nificant period in the history of our agency— 
a period that marked the beginning of ex- 
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panded activities, importance, and service to 
this nation. To be honored at such a time 
commands special respect and admiration 
by all of us and represents a degree of 
achievement to which all of us might aspire. 

“The Commissioners join in extending 
their personal congratulations and very sin- 
cere appreciation to you as you are being 
honored today, knowing that it is such indi- 
viduals as yourself that make us proud of 
the U.S. International Trade Commission and 
its accomplishments.” 

In receiving the award, Sontag was told: 
“This award is in recognition of work per- 
formed outside of a regular assignment for 
performance above and beyond the call of 
duty. With this award the six Commissioners 
express their thanks and appreciation to an 
individual member of the staff for that extra 
measure of interest and service. One receiv- 
ing recognition is to be congratulated, for 
such performance is the substance on which 
exemplary records of public service are built.” 


JUDGE AUSTIN F. ANGLEBERGER 
HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. BYRON. Mr. Speaker, with the re- 
cent passing of Judge Austin F. Angle- 
berger, Frederick County, Md., lost one 
of its most distinguished citizens. He 
spent a lifetime in pursuit of excel- 
lence—whether as leader in civic organi- 
zations or on the playing field. 

Judge Angleberger was a judge of the 
Frederick County Orphan’s Court. He 
was active in the Frederick Lions and 
the Red Cross. He took an active part in 
many organizations and local projects 
leading to his election as a judge of the 
orphan’s court. 

Judge Angleberger will be greatly 
missed by those who knew him and 
worked with him. He was well known in 
local sports circles as well having played 
baseball and worked for the betterment 
of sports facilities in Frederick. 

I would like to share with my col- 
leagues the recent. editorial on Judge 
e from the Frederick News 

‘Ost: 

AUSTIN ANGLEBERGER 

Judge Austin F. Angleberger of the Fred- 
erick County Orphan’s Court showed “a lot 
of hustle” in life. 

And if what baseball players and fans call 
“hustle” means drive, determination, forti- 
tude or just “sheer guts,” then Austin 
Angleberger had it.. . and showed it right 
down to the last out Monday morning as he 
scored death’s final victory over cancer. 

Judge Angleberger was 67, Competition 
was the game of his life, and the record 
shows he played it well. From early youth 
to way past his prime baseball was his great 
love outside his family. When he could no 
longer play the game, he turned his love 
and knowledge of the game to the even 
more challenging undertaking of umpiring. 

He umpired for years and helped organize 
his fellow umpires in Frederick County. 
About four years ago when interest in this 
seemingly thankless enterprise waned, he 
once again showed the “hustle” that was 
needed to bolster the program, taking over 
the helm of the Frederick County Umpires 
Association and rejuvenating it. 

As the “now generation” says, “he got it 
together” early in life. 

Austin Angleberger’s constancy in his 
many undertakings, his community endeav- 
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ors and his business won the respect and 
admiration of his fellowmen. 

Whether as a player for the old Frederick 
Hustlers’ baseball team, an umpire, a busi- 
nessman, a civic worker, a church worker, a 
member of the Lions (his other great love), 
as @ political worker or in his judgeship 
since 1970, he served well and with unblem- 
ished integrity and responsibility. 

His credits were many——past president of 
the Frederick Lions Club, chairman of the 
Red Cross, leader in the Frederick Athletic 
Association, business manager and player 
with the Frederick Hustlers baseball teain 
which fielded a professional and semi-pro 
team at McCurdy Field 20 years, and much 
more. 

As president of the Frederick Athletic 
Club he worked with his fellow boosters to 
have McCurdy Field equipped with bleach- 
ers and lights and had the field improved 
for night baseball and football. 

He was affiliated with the National Asso- 
ciation of Basketball and Baseball Officials, 
was an executive member of the Maryland 
State Baseball Association, and a charter 
member of both Little League and Babe 
Ruth. He was president of the Frederick 
County Umpires Association which provides 
qualified officials for Little League, Babe 
Ruth, high schools and college baseball. 

During World War II he served in the 
Office of Defense Transportation and on the 
Maryland Manpower Commission. 

In the Lions, he was a past president and 
as secretary the past 10 years served on the 
club’s board of directors. As a key member 
of Lions, he held membership in “Interna- 
tional Roaring Lions.” 

An accountant, he had served as an audi- 
tor with the Maryland Public Service Com- 
mission and had been successful in the ac- 
counting and auditing business in Frederick 
85 years, being licensed in securities, life 
and variable annuities in Maryland, dealing 
in stocks, bonds, taxes, estate and retirement 
planning. 

He was well qualified in his field and the 
voters recognized this in electing him to two 
terms as a judge of the three-member Or- 
phan's Court of Frederick County. 

Austin Angleberger was well-known and 
well liked, He leaves his loving wife, Idalene 
Kelley Angleberger, who was his constant 
companion, and his son, A. Gary Angle- 
berger, a minister in Ohio, and two grand- 
children. 

As long as people talk about local baseball 
and people who nurtured it in Frederick 
County, the name of Austin Angleberger will 
be mentioned ... by men who played the 
game and their sons, men who knew this 
man either as player, umnire or as a source 
of encouragement in sports and in life. 

Judge Angleberger gave it the “old hustle” 
in everything he did. He was one of those 
men of rare quality like the late great 
umpire Bill Klemm who once exclaimed, 
I've never called one wrong...” and, hold- 
ing his hand over his heart added with a 
certain finality, .. from in here!“ 

That’s the way Frederick will remember 
Austin Angleberger—a man who played it 
from the heart .. to the very end. May his 
soul, through the Mercy of God, rest in peace. 


SOYBEANS AND RESEARCH 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 
Mr. FINDLEY. Mr. Speaker, the Amer- 
ican soybean farmer is willing to face 
world competition from other oilseed 


crops. But to face this competition, he 
needs our support and assurance that 
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he has a fair chance to compete. Our 
help need not come in the form of tariff 
or quotas because these are a sign of 
weakness and defeat. Rather, our help 
can come in the form of research to as- 
sure that the American farmer can face 
competition and meet this competition 
head on. 


A recent editorial in the Prairie 
Farmer entitled “One Way To Fight for 
Our Soy Oil Markets“ outlines the com- 
petition that the American soybean 
farmer is facing. It also outlines what 
can be done to assure that the American 
farmer is properly prepared to meet this 
competition. Competition can produce 
both an adequate food supply and a fair 
income for the farmer if it is given a 
chance. 


The article from the June 5, 1976 
Prairie Farmer follows: 

ONE War To FIGHT ror Our Soy OIL MARKETS 

At least one seed company predicts that 
hybrid soybean seed will be available com- 
mercially within the next few years. Other 
efforts to increase soybean production are 
being made by our land-grant universities. 

By increasing crop yields, other things 
being equal, you cut your per-unit costs. This 
is what happened, in an absolute sense, with 
the introduction of hybrid corn. 

No other country can compete with US 
corn farmers because of our advanced meth- 
ods. These can be copied, of course, but they 
give us substantial lead time. 

Currently, US farmers are faced with some 

e competition from Brazil soy- 
beans and East Indies palm oil. Some have 
been panicked Into d that the 
palm ofl competition be turned off. But 
tariffs and quotas are a sign of weakness and 
defeat. 

The US is in the midst of negotiations in 
Geneva aimed at a broad lowering of trade 
barriers internationally. 

Other US groups are clamoring for pro- 
tection from competition like the shoe and 
specialty steel industries. Fortunately, Presi- 
dent Ford has rejected their demands. 

He's in the same mood about palm oil. Re- 
strictions on trade, even palm oil, could se- 
riously hurt farmers in the long run. Cur- 
rently we are exporting $2 billion worth of 
agricultural products a month. How long do 
you think this would continue if we started 
telling the world “we want you to buy from 
us, but we won't buy anything from you"? 
Curtailment of agricultural trade would be 
a disaster for farmers. 

So what is the answer? We dropped a hint 
at the beginning of this editorial. What we 
need is more research to break the soybean 
production barrier, thus lowering per-unit 
costs. This could make it difficult, if not 
impossible, for far-off lands to deliver palm 
oil on our doorstep at prices lower than 
soybean oil. 

In fact, as this is written, palm oil and 
soybean oil are selling for almost exactly 
the same price in Ililnois. It's hard to under- 
stand why anyone would buy palm oil with 
the saturated fat level of lard when he could 
grt unsaturated soybean oil at the same 
price. 

We could perform a greater service to soy- 
bean farmers by enhancing the soybean’s 
competitive position. This could be done with 
more effort for research. 

This makes infinitely more sense than hid- 
ing behind a protective shield of tariffs and 
quotas. We could easily fall asleep there. 
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STATEMENT OF PERSONAL, FAM- 
ILY, OFFICIAL AND CAMPAIGN 
FINANCES 1975 


HON. FRANK HORTON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. HORTON. Mr. Speaker, increased 
public awareness of government and its 
officials and increased public concern 
about the way in which the stewardship 
of public trust and of public funds is 
conducted has led me for the past 2 years 
to enter into the Recorp a complete 
statement of my personal, family, official 
and campaign finances. I am pleased to- 
day to enter into the Recorp a similar 
statement covering the calendar year 
1975. 

I make this annual disclosure state- 
ment for two purposes. My first purpose 
is to go far beyond the minimal disclo- 
sure requirements of the House Commit- 
tee on Standards of Official Conduct in 
making clear that I conduct my office 
with neither actual nor potential con- 
flicts of interest. My second purpose is to 
provide sufficiently detailed information 
to my constituents to illustrate what is 
involved financially in the proper opera- 
tion of a congressional office and in the 
conduct of a Congressman’s job. 

It is for these reasons that I submit 
the following summary of my personal, 
family, official and campaign finances for 
1975. The statement includes full disclo- 
sures of my personal and family tax pay- 
ments, income and sources, personal as- 
sets and debts, my official expenditures 
and my use of Federal reimbursement 
accounts, funds returned to the US. 
Treasury, my campaign finances during 
1975, my organizational affiliations and 
my handling of congressional papers and 


records, 
REPORT 


I. PERSONAL AND FAMILY FINANCES AND TAXES 

A. Taxes: 

1. Federal income tax paid for 1975 (joint 
return filed by Frank and Marjorie Horton), 
$6,460.60.* 

2. New York State income tax paid for 
1975 (joint return), $2,546.90.* 

3. Montgomery County, Maryland real es- 
tate tax on residence (jointly 
owned) paid for 1975, $1,504.74. 

4. Herkimer County, New York real estate 
tax on cottage (jointly owned) paid for 1975, 
$477.93. 

Total Income and Real Estate Taxes Paid 
$10,900.17. 

5. Other: During 1975, I received a total 
of $2,050.00 in honoraria for speeches and 
lectures to various groups, as follows: 

a. National Tool and Die and Precision Ma- 
chining Assoslation $300.00. 

b. National Audio Visual Association, 
$500.00. 

c. National Wholesale Druggists, $250.00. 

d. National Micrographics Association, 
$1,000.00. 


(See II.B. regarding deductions of official 
expenses not reimbursed by the government.) 
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All of the above were speeches in the Na- 
tion’s Capital except the Micrographics As- 
sociation which was in New Orleans, Louisi- 
ana 


It is my policy not to accept honoraria or 
expenses from persons, groups or organiza- 
tions for appearances within my Congres- 
sional District. 

B. During 1975 my wife received several 
small honoraria totalling $387.58 in connec- 
tion with her work with Christian organiza- 
tions and they are listed as follows: 

Women’s Aglow Fellowship (several sep- 
arate events), $192.58. 

Washington Prayer Group, $10.00. 

Palmyra Methodist Church, $35.00. 

Westminster Presbyterian Church, $50.00. 

Prayer Breakfast, 8100.00. 

The total amount of $387.58 was contrib- 
uted to Christian charitable organizations by 
my wife. 

Total 1975 joint income: $46,353.76. 

C. Summary of Personal Assets and Lia- 
bilities: 

1. Family residence at 9607 Hillridge Drive, 

„Maryland: Approximate value, 
excl $70,000.00; jointly 
owned with Marjorie Horton; mortgage 
amount oustanding as of June, 1976, $35,- 
525.39. 


2. Cottage at Big Moose Lake (Herkimer 
County), New York; Approximate value, ex- 
jointly 


+ mortgage 
amount outstanding as of June, 1976, $7,- 
500.00. 


Note: My residence in the 34th District is 
a rented apartment at 2123 East Avenue in 
the Town of Brighton, New York, in which I 
have no ownership interest.) 

3. Common Stocks (all owned jointly with 
Marjorie Horton): 

a. 10 shares of Eastman Kodak Company 
stock, valued in June, 1976 at $100.75 per 
share, total value $1,007.50. 

b. 1 share of Xerox Corporation stock, val- 
ued in June, 1976 at $56.50 per share, total 
value, $56.50. 

c. 10 shares of Rochester Community Base- 
ball, Inc., stock, valued in June, 1976 at $5 
per share, total value $50.00. 

4. Automobiles: 


a. 1973 Buick valued in June, 1976 by a 
Washington area Credit Union at $2,375.00. 

b. 1972 Buick valued in June, 1976 by the 
same Credit Union at $2,150.00. 

5. Other assets: 

a. I am owed $34,700.00 by the partnership 
of Johnson, Reif and Mullan law firm as the 
proceeds for my sale (to them) of shares of 
stock in Blackacre, Inc., a Rochester, New 
York real estate corporation which owns the 
building at 47 S. Pitzhugh Street in which 
the law firm of Johnson, Reif and Mullan 
has its offices. I ceased all active practice of 
law at the time of my election to the Con- 
gress in 1962, and I am no longer affiliated 
with this or any other law firm. I no longer 
hold any stock in Blackacre, Inc. 

b. Not included in this statement of assets 
are such miscellaneous items as clothing and 
household furnishings, and cash value of life 
imsurance, which have not been appraised 
and all of which are within the normal range 
of expectation for a man of my age and in- 
come. b 

D. Personal Debts: 

1. Mortgage liabilities for home and cottage 
are disclosed under C.1., assets summary. 

2. I owe $5,000.00 on a loan account with 
the National Bank of Washington, Washing- 
ton, D. C. 


3. I owe $269.00 to Blackacre, Inc., as part 
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of the purchase price of stock in Blackacre, 
Inc., which I have since sold. 

Except for the honoraria listed and the 
assets shown as jointly owned by my wife 
and me, Mrs. Horton has no assets of her 
own and no independent sources of income. 
It. OFFICIAL EXPENSES AND REIMBURSEMENTS 

CONNECTED WITH MY DUTIES AS A U.S. CON- 

GRESSMAN 

(Note: With the single exception of the 
Stationery Allowance, any unused portion 
of which is taxable to a Congressman as in- 
come, none of the other accounts accrue any 
personal benefit to a Congressman or to 
members of his staff.) 

A. Office Accounts: 

1. In 1975, each Congressman was author- 
ized a Stationery Allowance of $6,500.00 for 
office use. I expended the entire amount for 
the operations of my Washington, Rochester 
and Wayne County offices. At the end of 
1975, this account showed a debit balance 
of $265.49 which was carried over to my 1976 
Stationery Allowance. I withdrew no cash 
from the stationery account for personal or 
other use. 

2. Each Congressman was authorized a 
postage allowance of $1,140.00 in stamps for 
the year, of which I withdrew the full 
amount, some of which was carried over for 


use in 1976. 

À Congressman is permitted an actual 
transportation expense (auto mileage or air 
fare) reimbursement for 26 round trips to 
his home district: per year. I claimed reim- 
bursement for all of these trips, at a total re- 
imbursement of $3,949.96. In addition to 
these 26 trips, I made at least 13 additional 
trips to the 34th District at my own per- 
sonal expense. rtation expenses for 
these additional trips, for car rental, meals 
and other expenses not reimbursed by the 
government amounted to personal travel ex- 
penses of $3,411.64 for me in 1975. 

4. The staff of each Congressman is allowed 
a total of six government-reimbursed round 
trips to the home district. per year. As in the 
case of the Congressman, the reimbursement 
is limited to actual transportation expense 
(auto mileage or air fare), Meals, lodging 
and other expenses are not reimbursed. 
Similarly, there is no reimbursement for 
mileage expenses of staff members or Con- 
gressmen who travel within the Congressional 
District on official business. In 1975, three re- 
imbursed trips were utilized by my Admin- 
istrative Assistant, for a total reimburse- 
ment of $353.32. He made several additional 
trips to the District at his personal ex- 
pense in 1975. I believe that personal con- 
tacts with government officials and con- 
stituent groups in my District by professional 
staff members contribute a great deal to 
the quality of my service and representation. 
However, this practice has had to be carried 
out at considerable expense to myself and 
members of my staff. 

5. Each Congressman was permitted 18 
staff positions and a total annual staff salary 
allowance of $220,686.00 in 1975. The num- 
ber is uneven because one change was made 
in this allotment during the calendar year. 
I utilized a total of $197,320.13 from this 
amount, with the balance of $23,365.87 re- 
verting to the U.S. Treasury. I currently em- 
ploy 11 full-time and two part-time staff 
members, with seven of the full-time people 
and one part-time person serving in Wash- 
ington and the remainder in my District 
Offices. 

6. Each Congressman was authorized a 
telephone and telegraph allowance of 125,- 
000 message units in 1975. Unused message 
units may be carried over from one year to 
the next. I used 84,762 telephone message 
units In 1975, and 281 telegraph units for a 
total of 85,043 units used. All units used 
were for official communication by myself 


CxXxXII——1310—Part 17 


EXTENSIONS OF REMARKS 


or my staff and the bulk of them were con- 
sumed in communications to constituents 
in Monroe and Wayne Counties about federal 
matters affecting the 34th District. 

7. Each Congressman was permitted reim- 
bursement up to $6,000.00 in 1975 for the 
rental of space for District Offices. Since my 
Rochester office is in the Federal Building, 
and my Wayne County office is in the County 
Office Building, I did not claim any portion 
of this amount. Thus, $6,000.00 reverted to 
the U.S. Treasury. 

8. Each Congressman was permitted reim- 
bursement up to $2,000.00 for District Office 
Expenses in 1974. Since my District Office 
expenses exceeded this amount, I claimed 
the full $2,000.00. 

9. Each Congressman was permitted reim- 
bursement up to $1,200.00 for District Office 
Telephone expenses for the first half of 1975. 
I utilized $1,021.52 of this amount. After 
June 1975, District Office Telephone reim- 
bursements were combined with the tele- 
phone units allowance for the W: 

Office. My use of telephone and telegraph 
units is discussed in item number 6 above. 

10. Each Congressman is permitted to 
obligate the House of Representatives for a 
total of $8,100.00 in office equipment rental 
payments for 1975. I utilized $7,150.30 of this 
amount for rental of photocopying, type- 
writing, telecopying and other articles of 
office eq An unused portion $949.70 
reverted to the U.S. Treasury. Each Member 
of Congress is also able to authorize 
tures from a continuing allowance of 
$5,500.00 a year which the House of Repre- 
sentatives uses to purchase office equipment 
for use in the Congressmen’s offices. At the 
close of 1975, I had an unused balance im the 
office equipment purchase account of 
$2,279.32. 

11. Each Congressman was permitted $5,- 
000.00 on 1975 for Constituent Communica- 
tion’s Expenses. I used $1,515.00, 

12. Each Congressman is entitled to a spe- 
cial $2,000 tax deduction for living expenses 
in Washington. Since living expenses at a 
temporary place of employment are gen- 
erally deductible for all citizens, and since 
living expenses during the year in Wash- 
ington far exceed this figure, this “allow- 
ance” is not a financial e but a 
limitation on the deductibilify of special 
living expenses. 

B. Official Expenses Met Personally. Out of 
my personal income in 1975, I expended $7,- 
390.85 for official expenses above and beyond 
the amount of reimbursements I received 
from accounts listed above. These official ex- 
penses met with personal funds were prop- 
erly deducted from my Federal and New 
York State taxable income. 


Summary: 

Total allowances (not including telephone 
units) $255,539.56. 

Total expended, $220,950.23. 

Returned to the U.S. Treasury, $34,589.33. 

Official expenses met personally (not reim- 
bursed) $7,390.85. 

Ir. POLITICAL AND CAMPAIGN FINANCES 

A. It has been my practice neither to ac- 
cept nor expend any monies personally for 
campaign purposes. All campaign contribu- 
tions for my re-election campaigns have been 
received and expended by one campaign com- 
mittee which has been organized for this 
purpose. 

1. The Committee for the Re-Election of 
Congressman Frank Horton was reorganized 
in 1972 for the purpose of that year’s Con- 
gressional election campaign and subsequent 
campaigns. Its treasurer is Alan J. Under- 
berg, a Rochester attorney. The Committee 
has submitted all required disciosure reports 
to the Clerk of the House of Representatives 
(Washington, D.C., 20515) and to the Secre- 
tary of State in Albany, New York, as required 
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under federal campaign finance disclosure 
laws. These reports are available for public 
inspection at those offices, 

Summary of the Committee's finances in 
1975: 

Cash on hand, 1/1/75, $1,467.68. 

Total receipts, $1,943.94. 

Total expenditures, $1,606.15. 

Cash on hand, 12/31/75, $1,805.47. 

Note: None of the funds in this Commit- 
tee is subject to my personal control. 

B. Each Republican Congressman was al- 
lowed $2,000.00 by the National Republican 

onal Committee for use to defray 
Public information expenditures in 1975. I 
utilized $1,998.16 for purposes such as the 
production of public service radio and tele- 
vision broadcasts, photographic services and 
other public information expenses related to 
my duties as a Member of Congress. 
IV. AFFILIATIONS 


A. I hold no directorships or partnerships 
professional 


„ Which I served as President prior to my 
election to Congress in 1962. 

B. I also serve on the board of the Genesee 
Valley Arts Center, Inc. and on the advisory 
boards of the Center for Migrant Studies at 
the SUNY College at Geneseo, of SOHI, a 
non-profit group which promotes invest- 
ments in low and moderate income housing 
projects around the country, and of a group 
called Citizens for Decent Literature. 

(Note: These are relatively inactive, hon- 
orary positions in which I serve without fee. 
I am also a dues-paying member of a large 
number of Rochester area civic, masonic and 
community organizations, a list of which I 
would gladly provide upon request.) 

©. In my official capacity as a Member of 
Congress, I serve as. Ranking Minority Mem- 
ber, House Committee on Government. Oper- 
ations, Member, Joint Committee on Atomic 
Energy, Chairman, Commission on Federal 
Paperwork, Vice Chairman, Select Committee 
on Professional Sports, and Member, U.S. 
Naval Academy Board of Visitors. 

V. TRAVEL ABROAD 

I made one trip abroad at government ex- 
pense in 1975, to Scotland and France, as 
a member of the Joint Committee on Atomic 
Energy. The purpose of this trip was to re- 
view the status of breeder reactor technology 
in France and the United Kingdom. 

VI. CONGRESSIONAL PAPERS 

In 1967, I selected the University of 
Rochester as the repository for all files and 
papers resulting from my service in the 
Congress. In that year, I executed a docu- 
ment making a gift to the University of my 
Congressional papers then in existence as 
well as those that would result from further 
years of service as a Congressman. A sub- 
stantial portion of my papers, from my first 
13 years in the House are already filed at 
the University. At the time of this gift, Uni- 
versity officials brought to my attention the 
availability of a tax deduction for the ap- 
praisal of these papers. Because much of the 
paper itself as well as much of the staff 
work, which created the files, was properly 
paid for by the government, through sta- 
tionery and staff allowances, I declined the 
opportunity to take any tax deduction for 
this gift. In fact, I declined to have the 
papers appraised. 

Therefore, the gift of my Congressional 
papers to the University of Rochester did 
not. result and will not result in any tax 
or financial benefit to me whatsoever. 

(Prepared as of June 18, 1976) 
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NATIONAL MEALS ON WHEELS 
PROGRAM 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. MILLER of California. Mr. Speak- 
er, I am reintroducing today legislation 
to create, under the auspices of title VII 
of the Older Americans Act, a national 
meals-on-wheels program. The purpose 
of the program is to provide nutritional 
meals to homebound senior citizens who, 
without such a program, often suffer se- 
vere malnutrition. 

Existing elderly feeding programs un- 
der title VII provide many seniors with 
good meals, but only about 13 percent of 
those meals are served to homebound 
senior citizens. Thus, only about 30,000 
meals were delivered to homes last year 
under title VII although there are an 
estimated 3 to 4 million homebound 
seniors. 


Aside from its nutritional benefits, 
such a program will have important fi- 
nancial benefits. Studies have shown 
that 10-40 percent of the seniors in in- 
stitutionai care are there solely because 
of their physical inability to prepare 
meals. Federal expenditures for senior 
citizens nursing care totaled over $5 
billion last year. 

Obviously, costs could be drastically 
reduced by extending existing home feed- 
ing programs, as H.R. 14456 would do. 
Additional savings would be realized by 
a reduction in medical costs and dis- 
ability payments which could be lessened 
through the expansion of elderly nutri- 
tional feeding programs. 

This legislation would provide $80 mil- 
lion in the first year and $100 million in 
the subsequent year to be distributed un- 
der the present title VII formula for dis- 
tribution to title VII projects or local 
meals-on-wheels organizations for the 
specific purposes of providing home de- 
livered meals. Existing programs, many 
of which I understand are being jeop- 
ardized by losses in funding, must be giv- 
en priority if they have been operated 
successfully. Meals provided under the 
programs would have to contain appro- 
priate percentages of the recommended 
dietary allowance to insure proper nu- 
tritional content. 

An important component part of the 
legislation would establish a 1-year re- 
search project in cooperation with the 
National Aeronautics and Space Admin- 
istration meal systems for the elderly. 
This project, a spinoff of the space pro- 
gram, will study methods for mailing or 
otherwise delivering packaged and pre- 
pared meals, either freeze-dried or pre- 
served in another fashion, to elderly re- 
cipients with limited ability, physical or 
because of shortages of faclities, to pre- 
pare meals themselves. Over the past 
year, an experimental program operated 
by NASA in Texas, with the aid of the 
LBJ School of Public Affairs and United 
Action for the Elderly, has successfully 
provided over 120 elderly citizens with 
good meals. 

The National Meals-on-Wheels Act 
makes fiscal, medical, and nutritional 
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sense. It would not detract from exist- 
ing programs, but provide a needed serv- 
ice to long ignored senior citizens. I in- 
vite my colleagues to join me in support- 
ing this program by cosponsoring this 
legislation. 


WOMEN’S LIBERATION ON THE 
FARM 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. FINDLEY. Mr. Speaker, two of 
my constituents, Cecilia and Irene Fleck, 
broke the barriers and entered the occu- 
pation of farming. The sisters have chos- 
en an occupation that requires an enor- 
mous amount of work and fortitude. 
Starting daily chores at 4:30 a.m., Ce- 
cilia and Irene farm 400 acres and man- 
age a livestock operation as well. 

Women have always played an impor- 
tant role and met their share of the work 
load on a farm. Cecilia and Irene did not 
allow sex to become a barrier to their 
chosen occupation. 


The following article from the June 5, 
1976 Prairie Farmer spells out their life- 
styles: 

Two SISTERS Make FARMING THE LIFE 
(By Daisy Marie Hines) 

Farm wives and daughters have always 
done their share around the farm in addi- 
tion to making the house a home. Women’s 
lib has nothing to do with it. It is just their 
way of life and there is none better any- 
where. 

But when 2 daughters of a family of 13 
children decide at an early age to make 
farming their vocation, that’s news. 

Cecilia and Irene Fleck farm 400 acres near 
Buffalo, Ill. They are livestock and grain 
farmers. And there isn’t anything around 
the farm that a man can do that they can- 
not. If asked why 2 women spend their lives 
farming, they would answer, “Farming is our 
life. We do the things we do for the love and 
excitement of it.” 

The notion of ever being anything but 
farmers has never entered their minds. They 
began learning at the age of 4 or 5. Even at 
that age they enjoyed watching their father 
milk the cows and wished they could help. 
And by the age of 8 or 9 they were milking 
right along with their father, and nearly as 
well, 

Working in the fields came at an early 
age too. The first time Irene drove the trac- 
tor to help her father she was 12. She found 
herself alone in a field with the tractor and 
forgot how to shift gears, so she worked it 
out for herself. That pretty well sums up 
the way their lives have been. If something 
goes wrong they work it out for themselves. 

The ladies are knowledgeable about the 
breeding process. Calving time is just an- 
other day or night in their busy lives. When 
a calf is born they do not leave it until they 
are sure that it knows how to nurse. Irene 
and Cecilia wean their calves at 6 r 7 
months. If anyone wants to buy a cow whose 
calf hasn’t been weaned, the buyer has to 
buy both or it’s no sale. 

If ne happens out to Fleck Farmer after a 
flooding rainstorm and the water and wind 
have laid low an electric fence it isn't un- 
usual to see Cecilia or Irene in hip boots and 
putting the fence back up. 

They do minor repairs on their machinery, 
saw wood by hand if necessary, set fence- 
posts or stretch fence, and do any of the 
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many other things which have to be done 
around a farm. 

The Fleck farming operation is unusual 
because they are women doing the job alone. 
Schools in the area have begun sending city 
children out to see how a very successful 
farm operation is handled. 

Cecilia and Irene enjoy the children. They 
use tractors to pull wagon loads of excited, 
happy, and sometimes frightened children 
all over the farm. 

Cecilia and Irene start their day every 
morning at 4:30. They do the chores and 
go into town for early church services. Then 
they return home for breakfast and the day's 
work. It’s a good way to start the day. 

When visiting the Fleck Farms the first 
thing one notices about Cecilia and Irene 
is their quick and genuine hospitality and 
their sincere pleasure at seeing you. The 
2nd thing one notices is the red bandana 
handkerchiefs neatly tied around their 
heads. They are never without the ban- 
danas. And there is a reason. Underneath 
the bandanas are well-groomed coiffures. 
When it’s time for church activities or social 
functions, off come the bandanas. Then you 
seo a beautiful hairdo complemented by 
their tanned faces and their natural glow 
of good health. 

It is doubtful that women’s lib has any- 
thing to do with the lives of these 2 un- 
usual ladies. And if asked about women's 
lib they would probably shrug, smile, and 
change the subject. They would instead ask 
you if you would like to see their new calf 
born only hours earlier or their 368 baby 
chicks. 

They are well educated individuals. Farm- 
mg is their vocation, their hobby, and their 
life. And that’s what they like to talk about. 


AN HONOR FOR SYLVIA R. GINS- 
BERG FROM THE AMERICAN JEW- 
ISH COMMITTEE 


—— 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. KEMP. Mr. Speaker, this year the 
Buffalo Jewish Community collaborated 
on one of the most enjoyable and festive 
celebrations ever held in western New 
York, Israel Expo 76. 

Sponsored by the United Jewish Fed- 
eration, Israel Expo 76 recreated the 
magic of the Holy Land, complete with 
bazaars, an archeological dig, and an 
Israeli kibbutz. It was highly acclaimed 
by all. 

On June 17, the American Jewish 
Committee held its annual dinner in 
honor of Sylvia R. Ginsberg, who was 
chairman of Israel Expo 76. Sylvia did 
an overwhelmingly excellent job, and 
richly deserved this honor. 

Mr. Speaker, I insert for the Recorp 
the citation that was presented to Sylvia 
by the American Jewish Committee, in 
recognition of her tireless efforts to make 
this festival a success: 

AMERICAN JEWISH COMMITTEE AWARD PRE- 
SENTED TO SYLVIA R. GINSBERG 

In recognition of her untiring leadership 
and dedicated service in advancing commu- 
nity relations and understanding of the State 
of Israel as chairwoman of Israel Expo "76. 

By means of her boundless and unflagging 
effort, she directed this project whose goals 
it was to bring to the people of Western New 
York the ecumenical, cultural and educa- 
tional aspects of the State of Israel thus pro- 
moting greater understanding and tolerance 
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and serving to dispel anti-Semitism. She 
helped convey the community’s conviction 
that people of all faiths cam grow together, 
work together and learn together which con- 
tributed in large méasure to the success of 
Israel Expo "76. 

Through her guidance, she helped the 
community make a singular and remarkable 
contribution to the the advancement of an 
awareness and a better understanding of her 
People, their contributions, their hopes and 
their aspirations which will be felt. for years 
to come. 


REGULATION PROLIFERATION 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. JONES of Tennessee. Mr. Speaker, 
the more I observe the actions of the 
regulatory agencies in the United States, 
the more I become convinced that they 
have created more problems—and are 
continuing to do so—than they have 
solved. One recent example of this that 
has caused a great deal of controversy 
was. the proposed field sanitation rules 
published by OSHA. Under these rules, 
farmers would have to have water foun- 
tains and Jiffy Johns in the field with 
any hired workers. 

The latest example of this mentality— 
or lack of it—is a proposal by FDA to 
ban, without even a public hearing, the 
use of the chemical Furazolidone. The 
major usage of this chemical is in the 
prevention of disease in laying hens, tur- 
keys, and broilers. FDA is considering 

this chemical because there is 
a possibility that it is a carcinogen. In 
other words, it may cause cancer. 

Initially, the fact that Furazolidone 
may cause cancer would seem to be 
enough to justify banning the drug. But, 
estimates are that the economic impact 
of such a ban would be approximately 
$2 billion per year, More importantly, 
Furazolidone is the only drug available 
that can be used for the control of sal- 
monella in adult poultry. And we know 
what salmonella does. So, do we take a 
maybe or a sure thing? 

The following article from the Poultry 
Times. very correctly, I think, points out 
some of the problems we get into with 
regulatory agencies overreacting without 
considering all of the facts that they 
have before them. 

The article follows: 

PRICE or EMOTIONAL HYSTERIA Comes HICH 

(By John F. Yarbrough) 

If there is anything more detrimental to 
the progress of mankind than ignorance, it 
must be scientific technology confused by 
emotionalism. And there is no place on earth 
where the mixture of technology and emo- 
tionalism exhibits its destructive tendencies 
more completely than in the machinations 
of the Food and Drug Administration. 

Time after time in recent years the public 
has been whip-sawed into a frenzy of fear 
over the “imminent hazard to public health” 
which accompanies some out of the blue“ 
pronouncement that FDA is kicking this 
product or that product. off the market be- 
cause it believes the product is potentially a 
carcinogen in animals or man. 

The poor rat gets it in the neck every time. 
Hundreds of these research animals are lit- 
erally bombarded with blockbuster doses 
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of this drug or that chemical im order to 
determine if the drug is carcinogenic. It 
matters not what the normal use of the prod- 
uct might be in terms of dosage, and it 
doesn't even matter whether the product is 
detectable after simple withdrawal periods 
(as is the case with some animal fed drugs), 
the answer is always the same: if it is pos- 
sible to produce tumors in Iaboratory ani- 
mals, no matter how unreasonable or un- 
likely the dosage, the product is considered 
carcinogenic and is removed from the market. 
No one in his right mind could condone the 
exposure of humans to substances that would 
poison them or create carcinogenic health 
hazards. But that’s the point where emo- 
tionalism begins to fog up the works. 
Several years ago, FDA's decisions on drugs 
were based on tests designed to detect the 
presence of drugs or their metabolites in 
parts per million. The advent of more so- 
phisticated Iaboratory equipment and tech- 
nology has now enabled scientists to meas- 
ure the presence of substances im parts per 
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Yea on Rollcall No. 457, the rule pro- 
viding for the consideration of H.R. 
14260, foreign assistance and related pro- 
grams appropriation bill for 1977. 


COST OF HHH. S JOB BILL 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. ESCH. Mr. Speaker, an article ap- 
peared in the Dispatch a month ago 
which dealt with the Humphrey-Haw- 
kins bill, H.R. 50. The paper's editors 
summarized well some of the key prob- 
lems with this measure. They noted that 


billion (ppb). From a layman's point of most of the cost of the bill would have to 


view, ppb can be compared to one fluid 
ounce in 10,000 full ratlroad tank cars; one 
penny out of $10,000,000 or one kernel of 
corn out of 7,143 bushels of corn. 

The absurdity of FDA paranoia and that of 
a few of our citizenry who race with fear 
rather than reason, can most easily be dem- 
onstrated in the recent controversy over the 
nitrites argument with bacon. What this 
really boiled down to was PDA’s objectiom to 
the presence of ni in bacon. 
It makes no difference to FDA that a human 
would have to consume 46,245 pounds of 
bacon containing 10 parts per billion of the 
nitrite to ingest as much of this chemical 
substance as is contained in one daily dose 
level of a compound prescribed for many 
women going through what is commonly 
called the “change of He“. 

Of particular concern to livestock and 
poultry producers today is FDA publication 
in the Federal Register (May 13) of a Notice 
of Opportunity for a hearing on a Petition 
to withdraw Approval of Furazolidone. This 
drug, components of which are derived from 
corn cobs, has been a mainstay in the con- 
trol of bacterial infections, not the least of 
which is salmonella, a disease-causing orga- 
nism, in both animals and man. 

What prompts this FDA action, aside from 
agitation from Rep. John Moss (D. Calif.), 
is the refusal of FDA to the testing 
data and techniques by which manufacturers 
of the product claim they can detect the 
product down to the level of two ppb. The 
fact that literally hundreds of thousands of 
tons of furazolidone have been consumed by 
livestock for more than 20 years, without a 
single instance of any kind of health prob- 
lem attributable to the use of the product, 
is of no consequence to FDA. Furthermore, 
the product, in many forms, is undetectable 
in livestock or poultry after a very brief with- 
drawal period. 

The potential cost. to consumers, if fura- 
zolidone is removed from the market as an 
anti-bacterial agent, is estimated by FDA in 
its own “Inflationary Impact Analysis“ to 
run from $218 million to $2.6 billion an- 
nually. 

How long can the American public afford 
this expensive emotional hysteria? 


UNAVOIDABLY ABSENT 


HON. MARTHA KEYS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 
Mrs. KEYS. Mr. Speaker, on Thurs- 
day, June 24, 1976, I was unavoidably 


absent for one rollcall vote. Had I been 
present, I would have voted as follows: 


he borne by the taxpayers, with the usual 
effects of more deficit. spending, in their 
words— 

„ more inflation, more taxes, less incen- 
tive for business to expand and hire, and 
therefore more unemployment, to be relieved 
by more Government hiring. The classic 
vicious circle. 


The authors also note that the man- 
dated publie service jobs are to draw the 
same pay as the prevailing market rate, 
and therefore there is no incentive for 
the worker in publie employment to re- 
turn to a productive job in the private 
sector. I believe their conclusion as to 
the wisdom of this proposal is correct: 
Humphrey-Hawkins adds up like any 
other numbers game; the players almost 
always lose.” 

Mr. Speaker, the entire article is here- 
with inserted in the Recorp for the bene- 
fit of all Members: 

Cosr or HH. H. s Jon Br 


The most controversial piece of legislation 
now before Congress is the so-called full- 
employment bill, Minnesotans might most 


in the Senate; HR-50 in the House. And 50-50 
is said to describe its approximate chances of 
becoming law. 

And of course 50 and 50 add up to 100, 
and 100 describes the percentage of support 
it gets from Democratic presidemtial candi- 
dates, labor leaders and liberals, and the 
degree of opposition shown by President 
Ford. Ronald Reagan and fiscal conserva- 
tives. 

The important. numbers associated with 
the bill are neither so amusing nor so sim- 
ple. They are the numbers associated with 
Its cost to the country. 

The Humphrey-Hawkins bill, simply de- 
scribed, is the most sweeping economic plan- 
ning-social welfare legislation ever seriously 
championed in Congress. It proposes to 
achieve “full employment in this country 
(defined in the bill as no more than 3 per 
cent. unemployment) through (a) the in- 
tegrated plans and fiscal programs o? the 
President, Congress and the Federal Reserve, 
and (b) using the federal government as 
employer of last resort. In other words, if the 
coordinated economic planning of the gov- 
ernment doesn't achieve the goal of full 
employment and balanced growth” the gov- 
ernment will hire the remaining jobless— 
presumably until the 3 per cent goal is 
reached. 

Estimates by its sponsors put the cost of 
this program at anywhere from $20 billion 
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to $40 billion per year, but they claim this 
cost would be more than balanced by the 
extra income tax revenues coming from a 
now fully-employed work force. This is 
Mickey Mouse arithmetic at best. The cost 
estimate, too, is questionable. Opponents 
claim costs would run from $40 billion to 
$80 billion. 

Any cost over additional tax income would 
of course have to be borne by the taxpayers 
and would tend to have the usual effects of 
deficit spending: more inflation, more taxes, 
less incentive for business to expand and 
hire—and therefore more unemployment, to 
be relieved by more government hiring. The 
classic vicious circle. 

And what of the cost on a per-case basis? 

Though the bill is a little vague on the 
point, the implication is clear that the pub- 
lic service jobs to be created to take up the 
employment slack are to be paid at rates 
equal to those prevailing for similar jobs 
elsewhere. In other words, make-work jobs 
with pay so high there is virtually no incen- 
tive to get into private, productive jobs as. 
openings develop. 

Are, then, we to have added to an already 
overstuffed bureaucracy another layer of 
well-paid public “servants” contributing vir- 
tually nothing to the gross national prod- 
uct and virtually impossible to dislodge from 
the public teat? Is this the definition of 
“balanced growth” according to HHH and H? 

Humphrey-Hawkins adds up like any other 
numbers game: the players almost always 
lose. 


WABASH CANAL FOUND 
UNFEASIBLE 


HON. PHILIP H. HAYES 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. HAYES of Indiana. Mr. Speaker, it 
is with great pleasure that I have learned 
the Louisville district office of the Army 
Corps of Engineers, has, in a preliminary 
finding, confirmed my belief that a 
Wabash Canal extending from the Ohio 
River to Mount Carmel, Ill. would not 
be an economically feasible undertak- 
ing. Although the corps has yet to re- 
lease exact figures, the district office has 
informed me the cost-benefit ratio of 
such a canal would be less than 1 to 1, a 
negative ratio which leave no rationale 
for the construction of such a canal. 

I strongly commend the district office 
on their finding. Constructing a canal 
along this 42 mile segment which so 
greatly impacts on my congressional dis- 
trict, would have meant the loss of 
nearly 10,000 acres of rich and produc- 
tive farmland. In addition, the U.S. Fish 
and Wildlife Service has clearly warned 
that the negative repercussions on the 
area’s environment and wildlife, should 
a canal be built, would be irreversible. 
National landmarks, such as the village 
of New Harmony, where substantial 
amounts of taxpayers’ dollars have al- 
ready been invested in restoration and 
maintenance costs, would be threatened 
by flooding, drainage and seepage prob- 
lems, according to the service. 

The Army Corps of Engineers district 
office’s finding confirms my view of the 
proposed canal as a boondoggle at the 
taxpayers’ expense. I certainly hope the 
corps has the wisdom to accept their 
district office’s finding and thus save the 
taxpayers untold millions. 


EXTENSIONS OF REMARKS 
POET LAUREATE IN MIAMI BEACH 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. PEPPER. Mr. Speaker, may I di- 
rect your attention to a very patriotic 
poem especially appropriate to the Bi- 
centennial, which I received from Dr. 
Roberta Gans Brin of Miami Beach, and 
which I would like to make available to 
all of our colleagues. Mrs. Brin, active 
after a long career in teaching pharma- 
cology in New York State, and one of 
the poet laureates of that region, has 
come to Miami Beach, Fla., where she 
writes daily on current topics and enjoys 
the sunshine in our area. She also belongs 
to the Lambda Kappa Xi medical sorority 
and B’nai B'rith, and with her permis- 
sion I include her uplifting poetry at 
this point: 

My COUNTRY—BICENTENNIAL 
(By Dr. Roberta Gans Brin) 
There is no perfect country, 
Nor is there an ideal land, 
For whatsoever our Lord created 
With his Godly command 
Has some flaw or imperfection, 
A delineation from the divine— 
And yet my country, perfect or imperfect, 
I'm so happy you are mine 


For nowhere under the setting sun 
Exists there such a land, 

Offering liberty, freedom and justice 
With such a bounteous hand 

My country—right or wrong; 

My country—weak or strong; 

My country’s dynamic might, 

My country’s stars and stripes so bright, 
My country—in peace or war; 
My country's open door. 


My country—bound in unity 
Survives every disunity— 

My country—for law and order 
Against each vicious, gross marauder. 
My country's fifty states: 

Freedom's spirit at your gates; 

With equal rights and equal laws 
Stand together for a united cause. 


My country—melting pot for the world, 

A welcome banner for all unfurled; 

My country—a haven for people from other 
lands, 


For downtrodden masses, for persecuted 
bands— 

My country—200 years ago you were born, 

From Mother England you were spawned. 

To be free born men, free born sires, 

You buried your dead on flaming p 

For religious freedom from the despot’s yoke, 

For the degradation of slavery, freedom 
awoke. 


For the right of assembly 

And to speak the truth— 

For equality and justice, 

Against oppressions uncouth— 

Taxation’s burden draining the nation dry, 

Drove our patriot Fathers to defy— 

Boston’s Tea Party with cunning guile 

Bitterly served the British to rile— 

Lexington and Concord, and Paul Revere, 

Made our swaddling nation’s path so clear. 

Washington and Lincoln, leaders strong, 

The Star Spangled Banner—our nation's 
song. 

And from the smouldering ashes of bloody 
discontent 

Was born our nation—its bicentennial advent 

From your anguish—both 200 years ago, 

My country, My country—I love you so! 
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SECRETARY KISSINGER’S TOAST 
TO MEXICAN PRESIDENT LUIS 
ECHEVERRIA 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. RANGEL. Mr. Speaker, while it is 
not often that I feel moved to commend 
our Secretary of State for his positions 
that he takes in respect to many mat- 
ters, I do particularly want to call the 
Members’ attention to the address he 
delivered in Mexico City this June 11, 
1976, in which he combined high praise 
for the achievements of President Luis 
Echeverria with firm respect for the in- 
tegrity and independence and develop- 
ment of our sister nation of Mexico. Mr. 
Kissinger’s remarks are especially rele- 
vant in view of the recent nomination 
by my distinguished colleague from Cali- 
fornia, Mr. Hawxrins, of President Eche- 
verria for the 1976 Nobel Peace Prize, 
which I wholeheartedly support. I also 
note that the distinguished majority 
leader of the Senate, Mr. MANSFIELD, has 
joined in this nomination. I personally 
want to add my appreciation for the 
vigorous efforts being made by Mexico 
under President Echeverria’s leadership 
to eradicate the drug traffic into the 
United States. 

The Secretary of State’s address fol- 
lows: 

Toast BY THE HONORABLE HENRY A. KISSINGER 
SECRETARY OF STATE AT Hrs DINNER FOR His 
Excettency Lic, LUIS ECHEVERRIA ALVAREZ 
PRESIDENT OF MEXICO 
I want to begin by saying that it gives me 

the greatest satisfaction to be able tonight 

to reciprocate to my Mexican friends a small 
measure of the hospitality which this great 
and beautiful country has so warmly ex- 
tended to me on so many occasions in the 
past. I spent my honeymoon here; I have 
deep professional and personal ties to Mexico. 

I have never come to this land without 
sensing deeply both the glory of Mexico's 
ancient past and its dynamism today—the 
thousands of years of civilization that cul- 
minated in the panorama of splendor that 
so awed the first conquistadores—and now 
the vibrant course of modern Mexico, whose 
struggle for political and economic inde- 
pendence, dignity and social justice has won 
for it the admiration of the community of 
nations, as well as a growing role of leader- 
ship in international affairs. 

The impact which Mexico is making on our 
interdependent world, as all of us here know, 
is attributable in large part to the boundless 
energy and broad vision of President Luis 
Echeverria. He is an inspirational leader. I 
have had the privilege of working with him 
for nearly six years. He will be remembered 
in history for his great contributions to 
peace, progress and justice. 

Tonight I want to discuss two great tasks 
which are deep and permanent concerns of 
our two nations. Both bear the personal 
mark of President Echeverria: 

The global challenge of helping to con- 
struct a new and peaceful international or- 
der offering justice and prosperity to all peo- 
ples; 

and the state of the special, indeed unique 
bond between the United States and Mexico. 

The United States respects and values 
Mexico's role on the world scene. We also 
cherish our close historical, practical and 
personal ties as neighbors. There is no con- 
fict between these realiti~s. Indeed they offer 
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our two nations a precious advantage as we 
approach together the great issues of our 
time. 

Mexico and the United States are inde- 
pendent, and self-confident nations. We are 
mature enough to encounter the trials of 
our era without crises of identity, and with- 
out allowing differences permanently to 
divide us. We are serious enough to disagree 
without rancor; creative enough to cooper- 
ate without threatening each other's inde- 
pendence. In this, we are truly at the fron- 
tiers of Western Civilization. As North Amer- 
ican nations we are irrevocably linked by 
geography, history, interest and principle. 
We need sign no documents to insure our 
kinship of thought and action as free and 
friendly peoples. We have a relationship all 
the more special for being unwritten. 

THE GLOBAL CHALLENGE FOR PEACE, PROSPERITY, 
AND JUSTICE 


History has presented this generation with 
two great and unique challenges: the im- 
perative of peace in the nuclear age; and 
the need to give purpose to peace by helping 
to shape a new structure of international 
relations that speaks to the positive aspira- 
tions of all peoples. 

Every nation has a stake in, and 4 respon- 
sibility for, the problem of global peace. 
Each has its special circumstances and its 
special role. 

The United States, uniquely among the 
free nations of the world, bears a heavy 
responsibility to maintain the balance of 
stability upon which world peace depends. 
This is why we are committed to oppose the 
forces of intimidation and oppression when- 
ever they threaten the global equilibrium, 
But we know, as Mexico Knows, that peace is 
tenuous, and p: is fragile without a 
curb, and eventually an end, to the arms 
race. This is why we have embarked on the 
dificult and complex negotiations to limit 
strategic arms; to reduce these arms and to 
ease the economic burden of the arms race. 

Mexico, whose voice is heard by all the 
major groupings of the world’s nations, also 
bears a responsibility for peace. Mexico has 
been among the staunchest proponents of 
disarmament and the use of national re- 
sources for development rather than the ac- 
cumulation of arms. Mexico was the leader 
in negotiating the Treaty of Tlatelolco estab- 
lishing a nuclear-weapons-free zone in Latin 
America. And Mexico has raised its voice in 
support of the dignity, security and self- 
determination of nations threatened by ex- 
ternal intervention. 

But the ultimate purpose of nations is to 
look beyond a peace that rests exclusively 
on a precarious balance of power to a new 
era of international economic cooperation. 
We must offer our children the hope of a 
better future by mastering the great eco- 
nomic and social challenge of building a 
new, equitable, and productive relationship 
among all nations, and particularly those of 
north and south. 

The problem of economic development is 
not merely a technical but a profoundly 
political and moral issue. It is not possible 
to build a world community which is divided 
between the rich and the poor. If we are to 
live in a world of peace and justice, all na- 
tions must have the consciousness that the 
world community listen to their concerns. 

This is why we attach such importance to 
to the dialogue now taking place between 
the developed and developing nations. For 
beyond the technical solutions we may 
reach, the spirit we help engender can con- 
tribute to a world of peace and to a sense 
of community. This is why we are disturbed 
by attitudes of confrontation, and concerned 
by those who seek gains through technical 
majorities. It is the essence of an effective 
international structure today in our inter- 
dependent world that solutions cannot be im- 
posed by one group on another, but that a 
consensus must be established in which all 


EXTENSIONS OF REMARKS 


share. By continuing to grow in strength and 
international participation, Mexico, and in- 
deed all the nations of Latin America can 
in important respects act as a bridge be- 
tween the different groups that exist in the 
world today. 

The United States has accepted the chal- 
lenges of an interdependent world. We are 
committed to the cause of cooperation on an 
equal basis between all nations—whatever 
their stage of development. We have pursued 
this course at the Seventh Special Session 
of the United Nations General Assembly; in 
the Conference on International Economic 
Cooperation; at Kingston in January; at 
Nairobi last month. There have been set- 
backs of course, but we believe a new and 
positive atmosphere has been created, and 
we join with your President in the view 
that the serious and responsible nations of 
the world now have an unprecedented op- 
portunity to advance mankind’s age-old 
dreams of a better life. 

The United States knows that while our 
specffic approaches to these problems may 
differ, Mexico shares our aspirations for a 
better world of peace and prosperity. Mexico 
has used its growing international influence 
to focus on the great global effort to secure 
peace and enhance the quality of human life, 
Mexico’s example is proud and compelling, 
not only for the peoples of the Americas but 
for all who value peace, prosperity and 
justice. 

Mexico’s economic growth and progress 
have made it a vital force in international af- 
fairs. Mexico had a major influence on the 
course of the Seventh United Nations Special 
Session and is an active participant in all 
international efforts to accelerate develop- 
ment through a fair and cooperative global 
economic system. Mexico’s energetic promo- 
tion of the Charter of Economic Rights and 
Duties of States—which you yourself in- 
spired, Mr. President—itself symbolizes the 
need for a new awareness that interdepend- 
ence is not a slogan but a reality. 

And since the Revolution of 1910, Mexico 
has presented the International community 
with the example of a proudly independent 
nation committed to progress and social jus- 
tice. Today, Mexico’s voice is heard and 
heeded in the leading councils of the world. 

It is my profound conviction that Mexico 
and the United States together have a price- 
less advantage upon which to base common 
efforts in virtually every major area of hu- 
man and international concern. Mexico’s 
history, economic growth, institutional sta- 
bility and political imagination enable it to 
bring independent new dimensions to the 
global cooperation so essential to our shared 
hopes for a less divided and more prosper- 
ous world. 

The United States believes that the uni- 
versal search for an enduring structure of 
peace for all peoples is possible only if it is 
based upon the free commitment of strong, 
stable, and responsible nations. Mexico's 
growing national strength and development 
and deepening participation in global coun- 
cils strengthens the voice of this Hemi- 
sphere and has given a special projection to 
the nations of North America in the vital 
debates of our time such matters as dis- 
armament and global security. 

The higher stage of economic progress 
that Mexico has attained has brought it 
into the company of economies which are 
vulnerable to global inflation, to sudden 
fluctuations in world patterns of supply and 
demand, to important technological change 
and investment capital shortages. At the 
Same time, our economies are among the 
world's most open and flexible. We can re- 
spond to change quickly and effectively. We 
have the opportunity and the responsibility 
and the will to shape the course of economic 
events rather than to acquiesce in the stale 
determinism that paralyzes so many nations 
of the world. In the key areas of finance and 
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technology, investment and trade, the United 
States and Mexico and with us the other 
nations of the Hemisphere, have outstripped 
the world as a whole. Our habits of prac- 
tical cooperation give us a head start. The 
efforts we take together can thus make a 
special and positive contribution to the 
course of development around the world. 

Beyond peace and prosperity lies a deeper 
universal aspiration for dignity and justice. 
Our two countries are both committed to 
the rule of law and extending the reach cf 
international law in world affairs, This is 
most urgently needed with regard to the 
last great frontiers of our planet—the oceans. 
They are the common heritage of mankind, 
but they can become arenas for conflict if 
not governed by law. The differences between 
us on the issues involved have led to ten- 
sions, but they are issues which nations 
everywhere will have to solve. Our two na- 
tions have a special advantage and thus a 
special responsibility to reach agreement on 
our differences in the context of a rapid and 
successful conclusion to the Law of the Sea 
Conference this year. We have agreed to 
urgent consultations on this important issue. 

And we have as well an obligation to the 
deeper sources of our common humanity. 
No peoples have been more dedicated to the 
cause of human dignity and liberty than 
ours. The struggle to secure the peace, or 
to widen prosperity ultimately will have no 
meaning unless the peoples of the world can 
pursue their aspirations without fear; in 
societies which foster the fundamental rights 
of mankind. At the General Assembly of the 
Organization of American States in Santiago 
earlier this week I reaffirmed the unequivocal 
commitment of the United States to the 
American Declaration of the Rights and 
Duties of Man. The United States endorsed 
the reports presented there by the Inter- 
American Human Rights Commission, whose 
powers we proposed be broadened. We did 
so in the recognition that the precious her- 
itage of our Western Hemisphere is the con- 
yiction that human beings are the subjects, 
not the objects, of public policy; that citi- 
zens must not be the mere instruments of 
the state. The traditions of our two coun- 
tries and our heritage as free American Re- 
publics places upon us a special trust to de- 
fend and carry forward the principle that 
progress is sterile unless it enhances the 
areas of human freedom. 

These are some of the great global chal- 
lenges we both face. Let me turn now to the 
bilateral process through which we shape 
our progress as friends and partners. 
MEXICO AND THE UNITED STATES: INDEPEND- 

ENCE AND INTER-DEPENDENCE 


The imperatives of the relationship of 
Mexico and the United States are not to be 
found in words but in geography. Our shared 
destiny is literally written in stone. But the 
special relationship we have today represents 
as well an achievement of human will and 
responsibility. 

The work we are doing together serves 
not only to strengthen our own ties; it is a 
demonstration to the world that two nations 
can resolve, in a reasoned and responsible 
manner, problems of acute sensitivity in 
areas touching upon: 

National sovereignty; 

economic advantage; and 

human concern. 

Let me briefly review the record of shared 
effort we have compiled and the work yet 
before us in each of these three areas. 

First, how many nations of the world could 
accept as natural and comfortable an unde- 
fended boundary of nearly two thousand 
miles? Our active day-to-day cooperation 
along our border is a rare phenomenon. 
Through the years, our joint International 
Boundary and Water Commission has solved 
major problems of shifting boundaries, flood 
control, and water distribution. The solu- 
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tion of the Chamizal and other territorial 
issues, the resolution of the problem of Col- 
orado River salinity, the coordination of air 
traffic control along our border have all been 
approached cordially, persistently, and con- 
structively. This is a record of which we 
can be proud, and on which we can build 
as we take up further aspects of coopera- 
tion along the border, such as widened coop- 
eration on search and rescue operations and 
problems affecting the environment. 

Second, we have acted and are acting with 
mutual respect and great responsibility on 
issues of substantial economic Interest, such 
as the desire of Mexican workers to seek 
employment in the U.S.; and of Mexican 
exporters to sell in our country’s markets. 
After decades of relatively satisfactory ac- 
commodation to the question of undocu- 
mented workers, we now face a number of 
new issues requiring mutual study and 
heightened fon—and that must take 
into account the legitimate concerns both 
of the people of the United States and the 
human rights of Mexican citizens. 

We share Mexico’s concern over your large 
trade deficit in 1975. The economic recovery 
in the United States and the continuation 
of the forward looking attitude which now 
informs U.S. trade policy will serve, I am 
confident, to bring our trade accounts closer 
into balance. Even more important, the U.S. 
Trade Act’s Generalized System of Prefer- 
ences will expand Mexico’s access to our mar- 
ket. Indeed, Mexico, with over a half-bil- 
lion dollars worth of exports eligible for duty- 
free treatment, should be the primary ben- 
eficlary of our new tariff system which gives 
products of developing countries competitive 
advantage over products of developed na- 
tions. 

Third, beth our nations have acted with 
heart and with vision on matters of deep 
human concern. We have combined our 
efforts with mereasing success against the 
international narcotics trade, which has vic- 
timized so many citizens of both our coun- 
tries. The effort of the Mexican Government 
to stop the production and trafficking of 
dangerous drugs in Mexico can stand as a 
model for the world. We are proud to be able 
to support you in your increasingly effective 
program of narcotics control. A related issue 
now before us concerns the need to prose- 
cute narcotics violators to the full extent 
of the law while at the same time ensuring 
the observance of their legal and human 
rights. We have had useful talks about im- 
proving the situation of nationals of our two 
nations imprisoned in the other country. 

And, more positively, we have strengthened 
the cultural relations between our two na- 
tions. We share deep ethnic, lingvistic, intel- 
lectual, and historical ties. Mexico's early 
recognition of the importance of preserving 
a nation’s cultural heritage has Inspired sim- 
ilar efforts around the world and won the 
admiration of the millions who experience 
first hand, as I shall tomorrow, the glories 
of your Mayan past. The Treaty on the Pro- 
tection of Cultural Property between the 
U.8. and Mexico has been in force since 1970 
and has proven effective. We are proud to 
assist Mexico's efforts to defend its cultural 
patrimony as a sustaining value for future 
generations. 

As we look to the future we are witnessing 
a growth of balanced, two-way exchanges 
which range across the spectrum of intellec- 
tual and cultural life, from the arts to the 
humanities to technology. While increasing 
numbers of Mexicans are studying in the 
United States, more U.S. students are learn- 
ing at Mexican universities than in any other 
nation. Each of us is developing a greater 
appreciation of the creative experience and 
achievement of the other—in science, music, 
literature, and the visual arts. We are pre- 
pared to move ahead even more vigorously to 
promote cultural exchange and cultural un- 
derstanding, recognizing that they are pow- 
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erful forces affecting the quality and tone 
of the future course of our relationship. 

All these are issues of immediate and direct 
concern to our two nations. But they are 
also variations on the larger themes of sov- 
ereignty, economic interest, and human con- 
cern that affect nations everywhere. Our 
struggles and our successes in dealing effec- 
tively and creatively with our own inter- 
dependence is relevant to the rest of the 
Increasing interdependent world in which we 
live. In a period when mankind faces inter- 
national problems which are not only com- 
plex but fraught with ultimate risks, it is 
unrealistic as well as unwise to expect easy 
solutions. What we can and must seek to 
bring about is an atmosphere—in bilateral, 
regional, and global relations—in which 
problems are addressed positively and con- 
structively, in which divergent views are 
expressed openly and freely, without wound- 
ing and sterile rhetoric, and in which the 
objective is an effort to solve problems prag- 
matically, not aggravate them ideologically. 

Our long record of experience together 
makes clear that cooperative effort serves us 
both much better than recrimination or 
unilateral action. Although our differences 
over the years of our respective independence 
as nations have at times been enormous, in 
this last half century we have done as much 
to achieve a positive atmosphere of coopera- 
tion as any two nations in the world. The 
United States and Mexico are engaged today 
by preference as well as necessity. 

In the future as in the past our success 
will be founded upon a fundamental con- 
tinuity of purpose, of effort, of policy. That 
continuity is refiected today in your forward- 
looking Plan Basico”; and in the United 
States by the permanent interests of our 
foreign policy in maintaining global peace 
while building for a new era of economic 
cooperation and human justice. With this 
continuity and in this spirit we can con- 
tinue to provide an example to the world 
of the way neighbors ought to conduct them- 
selves; not only geographic neighbors such 
as we, but all nations—for on this shrink- 
ing planet all peoples are neighbors. 

Mr. President, friends: 

A short distance from my office in the 
Department of State in Washington is a 
statute of Benito Juarez on which are en- 
graved his words, “Peace is respect for the 
rights of others.” 

But Benito Juarez also knew, that the 
mere absence of war is not enough. The re- 
lations of states today must have an eco- 
nomic, and a moral dimension as well. In the 
hearts of men and women, peace means an 
abiding sense of security and freedom from 
external intimidation; it also means the hope 
of widening economic opportunity; and it 
means conditions which foster the growth of 
social justice for all. 

These are values and causes which Mexi- 
eans and Americans hold in common and 
hold dear and which you, Mr. President, 
have done so much to promote. 

I ask you to join me tonight in a toast 
to these values we share; to the distinguished 
President of Mexico, our good friend, Luis 
Echeverria; to the United Mexican States; 
and to the permanent and productive friend- 
ship of the peoples of Mexico and the United 
States. 


ILLINOIS COUPLE COMPLETES 
PEACE CORPS TOUR 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. PRICE. Mr. Speaker, Walter and 
Marie Kozuch Dawson, both 24, will com- 
plete their tour as Peace Corps volunteers 
this month. 
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For 24% years, Mr. and Mrs. Dawson 
have worked side by side as partners in a 
forestry project in tropical Ecuador. I 
would like to commend them for their 
service to the people of this developing 
nation. 

Their work has involved evaluating 
experimental stands of trees used in re- 
foresting an overpopulated, overfarmed 
Ecuadorean province. 

They are both natives of Illinois, grad- 
uating from Southern Illinois University 
at Carbondale in 1973. He is the son of 
Amelia and the late Walter Dawson of 
Lebanon, Ill. She is the daughter of Lot- 
tie and Edward Kozuch of Round Lake. 
Mr. Dawson’s undergraduate degree was 
in forestry, and he hopes to enter for- 
estry graduate school, after returning to 
the United States this summer. 

Working in forestry, the Dawsons have 
seen few immediate results come from 
their labors. However, I applaud the con- 
cern about the future their long-range 
thinking and their work show. 

They deserve thanks for taking several 
years of their lives to do something to 
improve the future of another nation’s 
people. But for the Dawsons, the caring 
will not be over when they return home, 
because they will return home with an 
adopted Ecuadorean child, a 1-year-old 
girl they have named Sandy. 

I am confident that they have gained 
as much from their Peace Corps experi- 
ence as they have given to others through 
it. I can only hope that all of the Peace 
Corps volunteers around the world show 
the same degree of concern for humanity 
and dedication to their work that the 
Dawsons demonstrate. 


SPIRIT OF LEMONT, ILL. 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. DERWINSKI. Mr. Speaker, the 
community of Lemont, IHl., was struck 
by a tornado early Sunday evening, 
June 13. Storms accompanying the tor- 
nado caused extensive flood damage in 
Lemont and adjacent communities in 
Cook County. 

When President Ford declared the af- 
fected communities a “disaster area,” 
relief programs were immediately put 
into effect. I want to commend all the 
Federal and State agencies involved for 
their efficiency and cooperation in meet- 
ing the needs of the people in the dam- 
aged areas. The Federal Disaster Assist- 
ance Administration, the Small Business 
Administration, State and local agencies, 
and the Red Cross and Salvation Army 
effectively coordinated aid to the victims 
of this disaster. 

The Lemont Beacon published an edi- 
torial on June 17 describing the spirit 
demonstrated by the people of Lemont 
in responding to each other’s needs in 
this disaster. I insert it in the RECORD as 
part of my remarks. 

Srrarr or LEMONT 

Many people think the bicentennial spirit 
is either dead or means a person paints his 
fire hydrant red, white and blue. 

But the courage, compassion, determina- 
tion, and the resourceful ess demonstrated 
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by disaster victims and the many hundreds 
who offered assistance could not be equalled 
by our forefathers. 

So many people said they cared in so many 
ways. To watch drenched policemen con- 
trolling traffic at 3 a.m., Jaycees taking food 
from their own kitchens to bring to stricken 
residents, old and young embracing each 
other and offering sympathy, or simply watch 
flickering candles in the churches is heart 
rendering. 

Organizations responded immediately to 
people's needs. Lemonters were continually 
asking what can we do to help? Neighbors 
who used to merely nod in passing were cry- 
ing in each other's arms. Looting was kept 
to a minimum because policemen refused to 
allow unauthorized personnel into the area. 
Public officials didn’t sleep until Lemont was 
safely bedded down for the night. Congress- 
men plunged into cutting political red tape. 
Victims calmly accepted their fate. 

Lemont is a close-knit community, grown 
closer through tragedy. 

Thumbs up Lemont. 


A LEADER, DUCKWORTH IDEAS 
PROGRESSIVE 


HON. WALTER FLOWERS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. FLOWERS. Mr. Speaker, we in 
Tuscaloosa, Ala., are saddened by the 
death of Mr. Joseph Duckworth, one of 
our community’s leading citizens for 
nearly 70 years. 

Mr. Duckworth, who was 96 years old 
when he died 2 weeks ago, moved to Tus- 
caloosa in 1907, a year after he had lived 
through the great fire of San Francisco. 
Subsequently he founded his own insur- 
ance agency and helped form a savings 
and loan association. 

While building up his businesses, he 
gave unselfishly of his time to help the 
community, serving many years on school 
and hospital boards and taking an ac- 
tive role in civic organizations. He also 
was a leader in the Methodist Church. 

He was an inspiration to all who knew 
him, and we will miss him greatly. My 
family and I extend our deepest sympa- 
thy to members of the Duckworth family. 

To acquaint my colleagues and others 
with the life and accomplishments of Mr. 
Duckworth, I offer the following edito- 
rials from the Tuscaloosa News and the 
Graphic, our hometown newspapers, for 
inclusion in the RECORD: 

[From the Tuscaloosa News] 

A LEADER— DUCKWORTH IDEAS PROGRESSIVE 

The Tuscaloosa area lost a community 
service bulwark this week with the death of 
Joseph A. Duckworth, 96. 

Duckworth was a kingpin in commercial 
and community development here for nearly 
70 years. His life reflected a broad spectrum 
of interest and dedication. 

He played a major role in development of 
Druid City Hospital, in the growth of the 
public schools and the location of a modern 
hotel in the downtown in addition to the 
other business interests. 

A native of Salem, Mo., Duckworth started 
his career as a school principal after gradu- 
ation from Southeast Missouri College at 
Cape Girardeau. 

His career in the insurance business be- 
gan in San Francisco, Calif. with Pacific Mu- 
tual Life Insurance Co. His association with 
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that firm eventually brought him to Tusca- 
loosa. 

In 1907, Duckworth joined W. F. Fitts and 
Co. here, the state representative of Pacific 
Mutual as well as agent for various property 
and casualty insurance companies, 

It was 1918 when he joined with Charles 
Morris and they formed the Duckworth-Mor- 
ris Insurance Agency. Duckworth saw the 
need for long-term loans here and in 1925 in 
association with Morris and Spencer Pearson 
organized Tuscaloosa Building and Loan As- 
sociation—forerunner of First Federal Sav- 
ings and Loan Association. 

Duckworth served as president of the sav- 
ings and loan association until 1952 and as 
chairman of the board until 1970. He was 
chairman and director emeritus of First Fed- 
eral after that time. 

But in addition to his business career, 
Duckworth found time to devote to many 
important local institutions, 

He was one of the developers of Druid City 
Hospital which opened in 1923 and was 
named one of the first two Druid City Fel- 
lows by the hospital's new foundation. 

Duckworth served on the Druid City board 
of trustees for 25 years. He was a past-chair- 
man of the board. 

The civic leader put in 30 years on the 
Tuscaloosa City Board of Education which 
he served as vice president and president. 
He was credited with locating the present 
sites of both Tuscaloosa and Druid high 
schools. 

In 1953, Duckworth was named Tusca- 
loosa’s Citizen of the Year because of the 
leadership he provided in securing a modern 
hotel (now Ramada Inn Downtown) for the 
central city. 

He was also an early developer of the pres- 
ent Chamber of Commerce which he served 
as president in 1922-23 and in many other 
capacities over the years. 

His public service with the Rotary organi- 
zation was also well-known. He joined the 
Tuscaloosa club in 1918 serving as district 
governor in 1930 and as sergeant-at-arms for 
the International Rotary Convention in Mex- 
ico City in 1936. 

He was named a Paul Harris Fellow in 
1973 when friends made a donation to the 
Rotary Foundation in his name. 

Another of his major interests was his 
church, First United Methodist. There he 
served as chairman of the board of stewards, 
finance committee and board of trustees as 
well as being church treasurer. 

In 1974, the University of Alabama recog- 
nized Duckworth’s usual record of service to 
the community where he lived. The school 
conferred the degree of honorary doctor of 
laws on him. 

It was an honor he had most certainly 
earned. 

For the record of Joseph A. Duckworth’s 
life is a truly remarkable one. He was a man 
ahead of his times in many of his ideas— 
who had the ability to make those ideas 
reality. 


{From the Tuscaloosa Graphic] 
JOSEPH A. DUCKWORTH 


Joseph A. Duckworth was 96 years old when 
he died June 14. The figure correctly traced 
his time on this earth. But it belied the 
youthful spirit of this pioneer Tuscaloosa 
business, civic, and church leader. 

Mr. Joe was young in heart. He was always 
young because he was always interested in 
everything about him, especially people. He 
never ceased delving and seeking into those 
things important to his community. He made 
new friends and he inspired young people. 

His career in Tuscaloosa tells a story of our 
city’s growth and development. It was a small 
sleepy town when Joe Duckworth came here 
as a business man in 1907. He had a vision of 
what Tuscaloosa would be someday. With the 
late Charles Morris he founded Duckworth- 
Morris Insurance Agency in 1918. 
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As city and county grew, Mr. Duckworth's 
business acumen led him into forming an- 
other business. He and associates established 
Tuscaloosa Building and Loan Assn. in 1925 
(now known as First Federal Savings and 
Loan Assn.). 

It wasn’t so many weeks ago when we saw 
Mr. Joe going into his office. Even at 96 he 
wanted to be where the action was. He was a 
unique citizen. His life was a model of what 
intelligence, industriousness, and integrity 
mean in making a successful life. 

That Mr. Duckworth lived to be 96 is an 
insight into his great spiritual qualities. Like 
s0 many who lived to advanced years he was 
warm and positive in his relations with 
others. He was helpful and optimistic with 
young people. Long ago he encouraged us in 
our newspaper enterprise and he remained a 
booster through the years. These are the 
things a person remembers and values. 

Certainly he did the same for many others. 
He was interested in people, in helping them, 
and in sharing his vision and enthusiasm for 
the great future of this community with 
those who would follow. Joe A. Duckworth 
never lost his youthful love of life and this is 
what made him great. 


THERE’S A BIG AGGRESSOR MISS- 
ING FROM THE SOVIET LIST 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. DERWINSKI. Mr. Speaker, I can- 
not be convinced that the much her- 
alded and also much lamented policy of 
détente espoused by Secretary Kissinger 
is the success he claims it to be. 

One only has to look at the perform- 
ance of the Soviets to reach this judg- 
ment. One consistent Soviet trait is the 
deliberate falsification of history. This 
point is brought out very appropriately 
in a column by John Gaspar which ap- 
peared in the Chicago Tribune on June 
23. 

The article follows: 


THERE'S A BIG AGGRESSOR MISSING From THE 
SOVIET LIST 
(By John Gaspar) 

You can always be sure of two things 
about the Kremlin's view of history: It sel- 
dom is dull and it always is one-sided. 

In the first of an eight-volume series pub- 
lished last week, the Soviet Military Encyclo- 
pedia lists 29 countries as aggressors in 60 
military conflicts between 1945 and 1973. 

Who heads this list of post-war “aggres- 
sors”? Britain, with 21 violations. It is closely 
followed by the United States with 17. 

Conspicuous by its absence from this 
roster of aggressors is the Soviet Union. 
China, Cuba, and East Europe are absent, 
too. They are depicted as the defenders of the 
oppressed peoples of the world. 

However, a more objective look at history 
certainly shows the Communists, and the 
Russians in particular, to be aggressors in 
many a conflict. 

Poland, Romania, Czechoslovakia, Hun- 
gary, Bulgaria, and East Germany fell under 
the hammer and sickle during the closing 
days of World War II. The Russians came, 
saw, conquered, and stayed. 

Were the Russians blameless in the Com- 
munist fighting in Greece in 1947-49? Only 
the intervention of the U.S. prevented that 
country from being smothered by Ivan's pro- 
tective hug. 

Did the Hungarian freedom fighters invite 
the Soviet army to invade their country in 
1956? Ivan says he definitely was invited. 
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Thousands who fied the country suggest 
that the invitation did not come from the 
Where the people of Prague cheering when 
the troops of the Soviet Union and other 
Warsaw Pact countries crushed their brief 
liberalization movement in 1968? Nobody 
heard any request for such intervention from 
the legal government of Alexander Dubcek. 

Who supplied the MIG warplanes and the 
military hardware for the North Korean 
invasion of the south in 1971? The Russians 
supplied the arms while the Red Chinese 
provided thousands of troops. 

It was the “peace-loving” Russians who 
imposed a military blockade of Berlin in 
1948 in an attempt to starve out western 
influences. Communism topped this in 1961 
when it erected a wall to keep the East 
Germans from fleeing into the West. 

In 1962, the world was stunned to learn 
that the Russians had supplied the Cubans 
with missiles. Under heavy pressure from the 
U.S., Khrushchev reluctantly removed them, 

The Russian role also figured heavily in 
the Viet Nam war. Along with China and 
other Communist nations, they supplied the 
arms that eventually led to the conquest 
of South Viet Nam, Cambodia, and Laos. 

More recently, the Russians and their Cu- 
ban cronies played a vital role in planting a 
Marxist regime in Angola. Russian weapons 
also were a key factor in bringing Mozam- 
bique under the Soviet umbrella in Africa. 

Then, too, there's the Soviet skulduggery 
in Somalia, the Sudan, and the Congo. It's 
anybody's guess who fs to blame for the 
frequent border clashes between the Rus- 
slans and the Red Chinese. 

Moscow has also been labeled as both hero 
and villain in the several wars between Israel 
and the Arabs. The Egyptians finally had 
enough of their Red benefactors and told 
them to go home. However, Russian arms are 
still being sent to Syria, Iraq, and the Pales- 
tinian guerrillas. 

The Soviet Union also has to be considered 
an aggressor for its interference in Yugo- 
slavia and Albania, even though no military 
invasion occurred. Those two countries re- 
jected Moscow influence and followed their 
own forms of Communism. 

The Russian view of history also fails to 
note the Chinese Communists’ invasion of 
Tibet, the Chinese-Indian border clashes, 
and the Cuban involvement in various Latin 
American countries. 

A quick tally shows that the Russians 
have intervened, meddled, or had a key role 
in 27 countries, in some cases more than 
once. This would suggest that the Soviet 
Union is the world’s worst postwar aggressor. 

Henry Ford may not have had the Russian 
viewpoint in mind when he said, “ 
is bunk,” but the Russian version fits this 
description. 


CLARK MOLLENHOFF AND “THE 
PRECARIOUS PROFESSION” 


HON. EDWARD MEZVINSKY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. MEZVINSKY. Mr. Speaker, pro- 
fessional journalists have always played 
en important role in the public life of 
this Nation. The development of modern 
investigative reporting techniques, 
though, has added a new dimension and 
a new significance to the impact of the 
press on our national affairs. 

Clark Mollenhoff is a leader in that 
development. In a 30-year reporting 
career and as Washington Bureau Chief 
of the Des Moines Register and Tribune, 
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Clark has made a special contribution to 
new techniques and new perspectives for 
reporters. As a theorist and as a prac- 
titioner, Clark has earned the respect 
of his professional peers and of all of 
us who know how great. an impact his 
work has made on journalism and on 
many of the central issues of our times. 

On June 20, Clark spoke before the 
Investigative Reporters and Editors 
Group in Indianapolis, presenting his 
insights on the status of investigative 
reporting in America, its possibilities, 
and its pitfalls. Clark’s informed obser- 
vations are interesting reading for any- 
one who recognizes the continuing sig- 
nificance of investigative reporting in 
America today. 

The article follows: 

THE PRECARIOUS PROFESSION 

Investigative reporting is a precarious 
profession, and don’t forget it. For the 
most part it is hours and days—and some- 
times weeks—of tedious work in combing 
records, endless interviews with people who 
do not really want to talk to you, the run- 
ning out of endless leads, the frustration 
of having most of the leads end as very 
dry holes or, worse yet, with inconclusive 
results, and the impenetrable stonewalling 
of responsible officialdom. 

This is not an easy way to make a living 
as a newsman, even under the best of cir- 
cumstances; and I belleve I have been 
blessed with the best practical circumstances 
for more than thirty years with the Des 
Moines Register and Tribune. 

Investigative reporting is not an auto- 
matic way to consistent front page stories, 
nor is it the best path to a vast admiring 
audience or into the heart of your editor 
and your publisher. 

If you are doing your job right, it is al- 
most certain that you will become con- 
troversial and subject to accusation that 
you favor one political party, political figure, 
or political ideology. If you play it aggres- 
sively on one side of the political street, you 
will have one group of dear, dear friends, 
but you will have another group of bitter 
enemies. 

Unless you are meticulously careful in 
developing your story as well as in writing it. 
you are likely to be under attack on charges 
of “irresponsibility” or “character assassina- 
tion.” Well-financed adversaries and their 
lawyers will pounce upon your most Incon- 
sequential procedural mistake, and it is likely 
that you will have to defend every word in 
a critical story. 

When you hit it big, you will find poli- 
ticlans, reporters, editors, and publishers 
clustered around with smiles, handshakes, 
and pats. on the back for “great work.“ But, 
if you are under attack, and are seemingly 
vulnerable, only a handful of reporters and 
editors will have the depth of knowledge and 
understanding to stick with you and give 
you encouragement and support. 

And when your target for criticism is a 
very influential personage, you must know 
that a whole new standard must be applied 
to your procedures and to the story approach. 
Uniess you take it upon yourself to make 
sure you are knee deep in facts, law, and 
reasonable justifications for everything you 
have done and written, you will be courting 
disaster. 

Also, there are some circumstances with 
powerful public figures when no amount of 
fact, law. and logic can prevail. You will be 
fortunate if you always recognize those cases 
far enough in advance to avoid a confronta- 
tion. 

All of those facts of life on the real pitfalls 
should be enough to make any sensible per- 
son wary of investigative reporting as a ca- 
reer. And, I must say, many who take a turn 
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at it are discouraged at the many pitfalls, 
weary of the long hours of reading and re- 
search, and abandon it for a more comforta- 
ble existence as a political pundit, columnist, 
or editor. Or better yet, they stick to a career 
as a humor columnist or sports writer where 
the turn of a phrase is an end in itself, which 
is certainly more pleasant than turning over 
stones or dead bodies. 

With all that I have said, you must wonder 
why anyone would take up inyestigative re- 
porting as a career. Why would George Bliss, 
Sandy Smith, Bill Lambert, Wally Turner, 
Bob Green, Clark Mollenhoff, and a host of 
others take it up, and stay with ft for 25 
years or more? 

When investigative reporting pays off 
quickly with million-dollar dividends such 
as Bob Woodward and Car! Bernstein are 
receiving, it can seem glamorous and highly 
rewarding. There is drama in the story of 
two young, and relatively inexperienced, re- 
porters who had an important role in the 
development and breaking of exclusive news 
stories that helped keep the Watergate in- 
vestigation alive. Eventually the Watergate 
investigations brought President Nixon 
tumbling down, which added an unprece- 
dented touch of drama to cap the Woodward- 
Bernstein saga. 

The Woodward-Bernstein story had the 
ingredients for an excellent book, “All The 
President's Men.“ and an excellent movie 
that gives realistic treatment to one slice of 
the Watergate story. But, it is important to 
remember that this was just one slice of the 
Watergate story—a part of the Washington 
Post slice of Watergate, but not even all, or 
the most important part, of the Washington 
Post’s contribution. 

It is understandable that Robert Redford 
kept the story line as lean as possible in the 
movie, and did not include the vital con- 
tributions of Barry Sussman or the many 
important, closely related stories developed 
and written by Morton Mintz, Larry Stern, 
Ronald Kessler, Spencer Rich, and George 
Lardner, among others. 

While the drama critics and book review- 
ers need only concern themselves with the 
question of whether the story line was gen- 
erally realistic and the characters believable, 
we must avoid the pitfalls of oversimplifica- 
tion and try to see through and around the 
aevices of the dramatist if we are to learn 
anything practical from the Watergate story. 

We owe Woodward and Bernstein, Robert 
Redford and the Washington Post a great 
deal from the standpoint of putting major 
focus on the importance of investigative re- 
porting as a force against abuses of power 
by the President of the United States and 
other high federal officials. The impact of the 
book and the movie has only begun to be 
felt in our journalism schools and in our 
newsrooms. 

Hardly a week passes that I do not hear 
of some new incident of an editor with a 
“Deep Throat” problem. This situation is 
widespread, and serious, for young and mex- 
perlenced reporters are turning up with 
“confidential sources“ on a wide range of 
exotic political shenanigans that would 
amount to libel problems if printed. 

Often reporters refuse to identify their 
sources to the editor, and at the same time 
hint, give the impression, and occasionally 
charge that the editor or the newspaper, or 
both, are “gutless” or are a part of a “cover- 
up” for crooked politicians, 

The inexperienced reporter may see his 
“Deep Throat” as the way to fame and 
fortune, and be thoroughly frustrated and 
angered ff editors and publishers are less 
single-minded and less dedicated than Kay 
Graham and Ben Bradlee in the Watergate 
story. 

We must be realistic about whether our 
publishers and editors should be expected to 
put their reputations and fortunes on the 
line on the word of an untricd reporter who 
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says he has a “confidential” source. Such a 
risk is unreasonable with an inexperienced 

. And, it is even a bit precarious 
when dealing with such experienced profes- 
sionals as George Bliss, Sandy Smith, or Bill 
Lambert, who know and understand what 
corroborative evidence is and have years of 
experience in judging the reliability of in- 
formants. 

Realistically, it is unlikely that many of us 
will have a publisher or editor with the dedi- 
cation of Kay Graham and Ben Bradlee to 
exposing the truth about Richard Nixon's 
administration. The question of whether 
this was solely a dedication to obtaining the 
whole truth on Watergate is immaterial now, 
and the rights of a free press should not be 
and cannot be, contingent upon passing some 
litmus paper test on purely nonpartisan, 
objective motivations. 

‘They were right on the basis of the over- 
whelming weight of the evidence as we know 
today, and were basically right im the ag- 
gressive questions raised and pursued as 
their staff pushed forward on a dozen fronts 
to make certain that official Washington 
would not forget the unanswered questions. 

But, they did take chances. They did go 
into print om a number of occasions on the 
basis of evidence that many other expe- 
rienced and objective editors would have 
found insufficient. They did make mistakes, 
as all of us may when we press the known 
evidence to the frontier of projection, and 
when we make judgments based upon sec- 
ond- and third-hand hearsay for corrobora- 
tion. It is refreshing that many of those er- 
rors and questionable tactics are admitted 
in the book, even though they are passed 
over lightly in the movie. 

We must all take some chances with regard 
to the really big expose, for it is seldom that 
we can pin down all aspects of a highly con- 
troversial story with solid evidence that 
would be admissible in a court. However, that 
should be our goal, for every time we deviate 
from that standard we do have some de- 
gree of vulnerability that can be ignored 
only when there are compensating advan- 
tages on other points. 

Since Watergate is the overwhelming story 
of our era, it is necessary that we analyze 
it carefully for what it was and what it 
was not. 

First, it was a great example of what a 
newspaper can do when it is dedicated to ob- 
taining the whole truth, as the Washington 
Post was in this case. 

Second, it was an excellent example of 
what young and relatively inexperienced re- 
porters can do with one hell of a lot of leg 
work, persistence, and luck. 

But, it is a mistake to oversimplify and 
state that two young reporters exposed 
Watergate and forced the resignation of 
President Nixon. While their contribution 
was significant, it was not vital to any cru- 
cial development, for the FBI bureaucracy, 
the Federal Election Office, and civil litiga- 
tion by the Democratic party had accumu- 
lated most of the hard evidence, and many 
other reporters and newspapers were on the 
trail of the same stories. 

It was important to get that information 
into the public domain, and it was sim- 
ply a matter of the Washington Post being a 
bit more agile and aggressive in getting into 
print ahead of the New York Times, the 
Washington Star, the Los Angeles Times, 
Newsday, the Chicago Tribune, the Scripps- 
Howard newspapers, and others. Each of the 
above listed news organizations had a good 
many exclusive news breaks that were prob- 
ably as important as any single story the 
Washington Post carried. 

The press as a whole did a great job, in 
the finest tradition, but it would be a bit of 
& myth to suggest that the free press did it 
alone. The press was dependent upon the in- 
tegrity of the FBI bureaucracy and the Fed- 
eral Election Office for the production and 
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preservation of evidence that made the ex- 
posure possible. 

And, likewise, all of the best work of the 
press and the government investigators 
would have meant nothing if it had not 
been for the courage, ability, and integrity 
of Representative Wright Patman, Senator 
Sam Ervin and United States District Judge 
John J. Sirica in late 1972 and early 1973. 

Remember the persistent probe by Repre- 
sentative Patman's banking and currency 
committee that produced a massive factual 
report on the Mexican laundry before it was 
aborted by Gerald Ford and Garry Brown 
and the White House in October, 1972. 

Remember the persistent search for truth 
by Judge Sirica in the trial of the Water- 
gate burglars that frustrated the initial 
cover-up of the White House role and made 
it possible for Senator Sam Ervin to dem- 
onstrate the need for a Senate inquiry. 

Judge Sirica’s initially controversial pres- 
sures for the truth and the impending Sen- 
ate probe by Sam Ervin created the condi- 
tions for the defections of James McCord, 
John Dean, and Jeb Magruder. 

It is true that the free press aggressively 
reported these matters and, in this, fulfilled 
its responsibility to keep the public in- 
formed. But there were powerful political 
forces at work in Congress—I mentioned 
only the AFL-CIO as one—that were more 
important than any segment of the press in 
finally persuading the House Judiciary Com- 
mittee to launch the impeachment proceed- 


ings. 

Although Watergate is behind us, the les- 
sons of Watergate should be remembered in 
proper perspective or we will be destined 
to make misjudgments in the future. The 
next time we might not be so fortunate as 
to find the free press so courageous, or to 
find men of the tough, deep integrity of 
Sam Ervin, Wright Patman, John Sirica, or 
Special Prosecutor Archie Cox in the right 
place at the right time. 

We must. recognize that if there were a 
single person with the all-encompassing 
knowledge of “Deep Throat,“ such an all- 
knowing source is unlikely to surface in 
Washington in the next crisis. But, if we 
analyze Deep Throat's“ actual contribution, 
it was insignificant except that it encour- 
aged the Washington Post to move with 
stories it had obtained from other confiden- 
tial sources. 

“Deep Throat” said he would give no in- 
formation, and pretty well lived up to that 
promise. He only confirmed that certain facts 
might or might not be true. A rookie cop 
would be fired for presenting such anony- 
mous material as corrobation, and no ex- 
perienced investigative reporter would give 
it more than casual consideration as a possi- 
ble source for leads. 

Some Post people say today that “Deep 
Throat” was not important in any decisions 
to move with stories. I would stress the im- 
portance of the tireless leg work of Wood- 
ward and Bernstein and the availability of 
“leaked” information from government in- 
vestigators who did not want the Watergate 
cover-up to succeed. 

Except in the rare, rare case where a 
newspaper actually starts an investigation 
of government corruption or mismanage- 
ment most of the newspaper's success is 
contingent upon good, knowledgeable sources 
within the investigative or prosecution ap- 
paratus for “exclusive leaks." 

I want to mention briefly a system of in- 
vestigative reporting that starts from 
scratch. It is a system developed at the 
American Press Institute under the great 
late editor Ben Reese and J. Montgomery 
Curtis. It is a system of solid investigating 
that has been in use on dozens of papers 
from Los Angeles to Long Island. from Mi- 
ami to Philadelphia and Bangor, Me. 

At the American Press Institute, I devel- 
oped my first “Blueprint for Investigative 
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Reporting” which Ben Reese dubbed my 
“Follow the Dollar“ speech. In the same 
API forum, I developed the first check Hst 
for inyestigative reporters which was later 
expanded by John Siegenthaler, Reese, 
Monty Curtis, and others, 

Paul Williams is presently working on a 
book that will compile this material, his own 
important experiences, and the experiences 
of others in a comprehensive study of sys- 
tematic investigative reporting. 

The system of program evaluation review 
techniques can be used on any city, county, 
state, or federal agency, or on any private 
enterprise institution. It Involves an analy- 
sis of the history of the agency, its purposes, 
and a study of how those purposes are being 
advanced from a standpoint of possible con- 
flicts of Interest and the administration of 
its laws and regulations. It comes complete 
with a check list for investigative reporters 
so you don’t forget any areas of potential 
mismanagement or corruption. 

George Anthan, Jim Risser and I have used 
the system successfully on a four-year proj- 
ect involving the commodity market regula- 
tions. We took the old, ineffective Commodity 
Exchange Authority apart, and those articles 
stimulated five congressional investigations 
which resulted in the creation of a new, in- 
dependent agency—the Commodity Futures 

Commission. We are hopeful that 
this Commodity Futures Trading Commis- 
sion will be a more aggressive and more effec- 
tive regulator. 

We did not receive journalism awards on 
the commodity trading investigation which 
spread over several years while the major 
attention of the press was concentrated on 
Watergate and related matters. However, an 
outgrowth of that investigation won for Jim 
Risser, of our Washington Bureau, a Pulitzer 
prize for national reporting on the grain 
inspection scandals. Risser’s work was a fol- 
low through on one aspect of grain trading 
activities, using the same solid techniques 
we had used in our investigation of the scan- 
dals in commodity market regulation. 

We also did a comprehensive series on the 
operation of the Packers and Stockyards 
Administration. This investigation of the 
flaws in the laws that regulate the market- 
ing of livestock was planned and structured 
by our three-man team in the same manner 
as the commodity trading investigation and 
the grain inspection probe. 

While systematic investigative reporting 
will not make you popular with those you 
are investigating, it can perform a much 
needed public service, win journalism 
awards, and cut the odds on your being a 
casualty of our precarious profession. Pub- 
lishers and editors rather uniformly are 
pleased with solid investigative jobs that 
keep their headaches at a minimum and do 
not result in unreasonable libel risks for the 
newspapers. 

They may not know precisely all the in- 
gredients that go into the successful job, 
but it is not necessary that they know how 
to do the job if they are understanding of 
the importance of the job and give thought- 
ful encouragement to those who know how 
to do it. It isn’t necessary for the owner of 
a football team to be able to pass or catch 
a football or to know much more than how 
to read the scoreboard. The coach must be 
able to recognize talent, even as he may not 
be able to execute the plays he devises in 
his overall strategy. 

Over a period of more than 30 years, I 
have had understanding and encouragement 
that has permitted me freedom to pursue 
any and all investigations in a responsible 
way, and to call them as I saw them as long 
as I was right on the facts and law. 

It was an unusual experience, and I believe 
it was unusually successful. I have worked 
hard, have taken the job seriously at all 
times, and have had a measure of hick. I 
have also had the common sense to make 
sure that I, personally, could defend all of 
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my investigations and stories before any 
forum, 

There are those who say there is too much 
investigative reporting. Occasionally these 
critics point to examples of irresponsibility 
and incompetence that make me shudder. 
There are always too many well-meaning ir- 
responsibles in this business and too many 
scoop-happy opportunists. 

But there are never too many good, solid 
investigative reporters for the systematic 
analysis of government operations—men and 
women who know how to find out if there is 
political favoritism or fraud in the way gov- 
ernment is operating. 

There can't be enough reporters to deal 
effectively with scandals in a $400 billion-a- 
year federal government, without taking into 
account the multiplicity of local and state 
agencies. We are the communication line 
that is vital to final government accounta- 
bility to the public, and we should all do 
our utmost to make certain that the life line 
of democracy is not cluttered with irrespon- 
sible debris or superficial froth. 

Every irresponsible story provides fuel for 
the fires of those who would discredit in- 
vestigative reporting and would turn us all 
into fawning political lap dogs. We cannot 
control a truly free press, but we can take 
the responsibility for analyzing the output 
of the free press and expressing our views. 

We have the responsibility to praise good 
investigative reporting, but to analyze and 
criticize the most glaring examples of ir- 
responsibility. There may be times when we 
do not wish to criticize, but prefer to re- 
main silent about the errors of others. But 
under no circumstances should we defend 
irresponsibility other than to state: The 
free press must have a right to be wrong, or 
it is not a free press. 

If we do not criticize the free press or 
other investigative reporters from time to 
time, we are really in no better position than 
the doctors who will not criticize other doc- 
tors, or the lawyers who feel compelled to 
defend the entire legal fraternity as well as 
some crooked judges. 

If we fail to involve ourselves in a thought- 
ful, critical analysis of investigative report- 
ing, irresponsible reporting will grow and 
fiourish, and the sound practitioners of our 
precarious profession will find themselves 
in even more precarious circumstances. 

It is not stretching the point to say that, 
as our government grows bigger and more 
complex, the public and even the Congress 
are more reliant upon nonpartisan, thought- 
ful, and serious investigations by the press 
for understanding when there is corruption 
or mismanagement in government and po- 
tential conflicts of interest. 

Any superficiality or irresponsibility adds 
to the difficulty of doing the vital job prop- 
erly. There are no rules or guidelines that are 
infallible. Each of us, as an individual, has 
the responsibility to do his or her best to 
contribute to the solution and to avoid being 
part of the problem. 


POSTAL SERVICE PLAN TO CLOSE 
12,000 RURAL POST OFFICES 


HON. DAVID F. EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. EMERY. Mr. Speaker, as you and 
my other colleagues are well aware, I 
have been one of several Members of 
Congress who have expressed our dis- 
pleasure over the way the U.S. Postal 
Service goes about the rather basic busi- 
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ness of delivering the mails. We have 
been particularly distressed with the 
Postal Service's ill-conceived plan to 
close 12,000 small rural post offices 
around the country. 

We in northern New England would be 
particularly hard hit by this latest Postal 
Service plan because our States are rural 
by nature and we depend very greatly on 
our small, hometown post office, not only 
for the dispatch and receipt of letters 
and packages but as a center of com- 
B and socializing for towns- 
folk. 

I would like to share with you one of 
the finest articles I have seen to date 
which describes our particular postal 
needs and how they might be met by the 
Postal Service if we let them. I have at- 
tached an especially well written article 
by Richard M. Ketchum, editor, Blair 
& Ketchum’s Country Journal, a monthly 
magazine published in Vermont but cir- 
culated throughout rural New England. 

Mr. Ketchum and the publisher, Mr. 
William S. Blair, are both refugees from 
more urban and more hectic centers of 
commerce who several years ago brought 
their talents to rural New England and 
invested them—along with some money, 
I presume—quite generously in this 
monthly publication which many of us 
delight in reading each month. This arti- 
cle, aside from conveying a very neces- 
sary and prophetic message, is a com- 
mon, garden variety of the journalistic 
excellence they produce each month. 

The article follows: 

LETTER From THE COUNTRY 

“We are all helpless,” the letter said, and 
we should not be.” Our friend was speak- 
ing of the decline and fall of the U.S. postal 
system and of how that demise affects every- 
one living in the country. He mentioned the 
mounting cost of mailing a letter, the deteri- 
orating service, the closing of small rural 
post offices, and the nondelivery and mutila- 
tion of mail without explanation or apology, 
and as we read on we wondered how many 
more times we would receive a letter from 
him, since the post office in his little town 
in California and ours in Vermont are prob- 
ably high on Washington's list for extinc- 
tion. 

Some visionary in the capital has calcu- 
lated that 12,000 of our 31,000 post offices 
could be closed (presumably as the Postal 
Service's bicentennial gift to the people) at 
an annual saving of $100 million. In case you 
have missed it, the message coming through 
from Washington is that small-town Amer- 
ica—the section of the country most depend- 
ent upon mail—is being phased out by the 
Postal Service. The nation that brought you 
a piece of the moon can no longer afford to 
deliver a picture postcard to Cousin Fern 
in Shreve, Ohio. 

We are not exactly certain how the mail 
will arrive in our town once our post office 
has been abandoned or demolished, but in 
our mind's eye we construct a scene some- 
thing like this. Every ten days or so (always, 
as we see it, on stormy mornings) a large 
truck bearing the familiar red, white, and 
blue emblem of the U.S. Postal Service will 
roar through town and someone in the truck 
will heave out a canvas bag, which will slide 
to a stop in the general vicinity of the village 
green. Then, presumably, if the sack has not 
fallen open of its own accord, the first pass- 
erby will untie it, pour the contents onto 
the ground, and begin rummaging through 
the pile for his or her letters and packages. 
Other neighbors will join the search, and 
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before long forty or fifty townspeople will 
be crawling around the ground on all fours, 
throwing envelopes over their shoulders while 
they look for one that belongs to them. Col- 
laboration of this kind might conceivably 
lead to a heightened sense of community, 
but we doubt it; we tend to think it will 
produce some sharp exchanges of views when 
Calvin Skinner plants his knee by mistake 
on Malcolm Cooper's hand, or when old Mrs. 
Arbuthnot finds someone standing on her 
social security check. The sorting process is 
bound to take quite a while, especially in a 
high wind, and some mail will be undeliver- 
able since addresses written in ink will wash 
off after prolonged exposure to rain or snow. 
But we hope everyone will be philosophical 
about the inconvenience; after all, it isn't 
every day we can play a part in saving the 
Postal Service money. And when you con- 
sider how many good things our taxes buy— 
grain for the Russians, aid for foreign dicta- 
tors, bombers for Arabs and Jews, bribes for 
Japanese businessmen and Lord knows who— 
we surely can’t begrudge the Postal Service 
its economy measures. 

Apparently, the mistake we made all along 
was in thinking that the Postal Service 
would be what its name implies—a service. 
It turns out that an argument has been 
going on since the earliest days of the re- 
public—dating back to Hamilton and Jef- 
ferson—as to whether the vost office should 
be profitable. George Washington saw the 
postal system’s function as drawing the na- 
tion together—“with a chain that can never 
be broken“ —and later the Jeffersonians 
argued successfully that any profit the sys- 
tem might produce should be used to im- 
prove service generally. That happy view 
prevailed until the late 1960s, when a com- 
mission headed by Frederick R. Kappel rec- 
ommended that the Post Office Department 
be reorganized as an independent branch of 
government and become self-sufficient, or 
free of subsidy from Congress, by 1984. In 
endorsing reform of the Post Office Depart- 
ment in 1969, President Nixon said that what 
Americans wanted was “fast, denendable, 
and low-cost mail service. They want an end 
to the continuing cycle of higher deficits 
and increasing costs.“ And certainly no one 
would argue with that. But what has befallen 
us, as a result of the reorganization, is slow- 
er, more erratic deliveries, greatly increased 
postal charges, and staggering deficits. 

At times, in fact, our postal system appears 
to be about as badly off as Italy's was a few 
years ago. Mountains of mall accumulated 
there and the Italians, ever pragmatic, fi- 
nally decided that since there was no 
straightening out the mess, they would begin 
again from scratch—and threw the entire 
stack of mail into the river. 

Of all branches of government, the Postal 
Service is the one that touches the lives of 
most Americans on every day but Sunday. 
For two centuries it has been their principal 
channel of communication with the world 
outside their homes. Without the mails, 
American business would have collapsed. 
Through the mails, knowledge and informa- 
tion and ideas are disseminated, largely 
through a diverse range of magazines and 
newspapers. And in many communities, the 
mails are the only channel through which 
books may be obtained. 

Yet for some reason or other the folks 
down in Washington decided that the Postal 
Service—unlike any other federal agency— 
should make money. No one has seen fit 
to ask the Secretaries of Agriculture, State, 
of Health, Education and Welfare to turn a 
profit. Nor are the Joint Chiefs of Staff being 
urged to put Defense in the black. Closer 
to home, we are not asking our firemen, 
teachers, policemen, hospital employees, san- 
itation workers or any others involved in 
vital services, to make a profit. (You see 
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how ridiculous this becomes when you think 
about it?) 

Unfortunately, like so many other aspects 
of life in this country, the Postal Service has 
simply gotten out of hand. It just isn’t 
working any more. You see this when your 
copy of Country Journal arrives, looking as 
though it’s been through a cabbage shred- 
der. We see it when we walk into our local 
post office and read the sign on the stamp 
machine in the lobby— Out of Order.” 
Somehow you would suppose that a nation 
that spends $14.2 billion a year on its postal 
system ought to have stamps that will stick 
to an envelope. But we can't even seem to 
manage that any more, 

Our new streamlined Postal Service has 
spent millions of dollars developing what 
is called a bulk mail system;” and we think 
some of the results are worth reporting. Not 
long ago it was found that the system ex- 
pends more than eight days, on the average, 
getting a parcel from Washington D.C., to 
Los Angeles. (That is slightly less than the 
Pony Express required to carry the mail from 
St. Louis, Missouri to Sacramento in 1861, 
but the Pony Express was a lot more re- 
Hable than the U.S, Postal Service—in its 
brief heyday it covered 650,000 miles and 
lost only one mail.) Another test revealed 
that almost half of the fragile items sent by 
parcel post arrive broken. (Sorting bins are 
usually located from five to twenty-five feet 
away from the clerks who sort parcels— 
just far enough to encourage the throwing 
of packages. And in certain post offices, auto- 
matic sorters drop packages anywhere from 
one to four feet.) 

But the difficulties are not restricted to 
parcel post. Take first-class mail. During one 
six-month period, 13 million letters were 
missorted in a New York post office. In Wash- 
ington, the Postal Service has a letter-sort- 
ing machine it describes as “the equipment 
of the future.” And alas for all of us, it may 
be. This 91-foot-long sorting device, which 
is manned by twenty employees, has an error 
factor that has run as high as 17 per cent, 
That is, there are times when one letter out 
of every six is going to the wrong destina- 
tion, And every time a letter is missent, it 
may be delayed as long as five days. They 
will tell you that this sorting machine— 
which, with others like it, was supposed to 
save taxpayers $1 billion a year—can cor- 
rectly sort 1,100 letters per man hour. And 
that sounds impressive until you learn that 
in the old, pre-sorting-machine days 1,700 
letters per man hour were being sorted. How, 
you ask? By a method devised by Benjamin 
Franklin when he was running the postal 
system, in which letters are placed, one by 
one, into the proper pigeon holes. 

For those who are not impressed by claims 
for the sorting machine, we call attention 
to the Postal Service's cancelling machines, 
which print postmarks on letters faster than 
the eye can see. The trouble seems to be 
that these labor-saving gadgets jam as often 
as every ten or fifteen minutes, and when 
they do, they rip up large quantities of 
letters, which then have to be taken away 
and mended painstakingly by hand in an- 
other part of the post office. 

We had assumed, somehow, that the al- 
most universal use of zip codes would speed 
the delivery of mail and, indeed, that is the 
impression the Postal Service likes to give 
you. But in truth, zip codes don’t achieve 
much positive effect. They merely stave off 
disaster. For if a substantial segment of the 
population quit using them, the entire postal 
system would collapse. 

The Postal Service’s machines were de- 
signed to replace people, but since the ma- 
chines don't work properly, the Postal Serv- 
ice continues to rely on people. And since 
there are some 700,000 postal employees, with 
an average basic wage of $13,400 a year, it 
is no wonder that 85 per cent of the Postal 
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Service budget is for labor and benefits. For 
the sake of comparison, that $13,400 is about 
$2,000 a year more than the national average 
salary for policemen, firemen, and teachers, 
It is the same salary, in fact, that is re- 
ceived by the average assistant professor at 
a four-year college. And no end is in sight: 
the average pay of postal workers will rise 
to $16,500 by 1978—an increase of more than 
23 per cent over present levels. 

During the past several months, Country 
Joturnal’s circulation department has been 
deluged with complaints from subscribers 
whose copies have arrived damaged or, in 
many cases, have not arrived at all. What 
we learned upon investigation is that copies 
of the ne were being routed through 
two bulk-mail handling centers by the Postal 
Service, thus increasing the likelihood of 
damage or loss by some geometric factor. 
We are, of course, taking every step possible 
to correct this situation and to ensure that 
subscriber copies arrive safely and intact. 
But in the meantime, we can only ask our 
subscribers’ forbearance for the Postal Sery- 
ice’s heavy-handed machines. 

Country Journal, like most small maga- 
zines, is almost totally dependent upon the 
Postal Service. More than 60 percent of our 
subscribers live in small towns or rural areas; 
our subject matter is country living; and 
there is no way we can reach new prospects 
for the magazine except through third-class 
mailings. That is how we must build our 
circulation. 

Second-class mail provides our means of 
distribution—the only method by which we 
can deliver copies of the magazine to 
subscribers. 

And first-class mail is what we rely on to 
communicate with advertisers, with sub- 
scribers, and with authors and illustrators 
and photographers, 

It is perhaps worth reminding our friends 
that this venture is still a small and some- 
what fragile one—progressing nicely, thank 
you, but not yet in the black. The two part- 
ners are staunch believers in the free enter- 
prise system—a system that has treated us 
well until now, convincing us that this is 
the way the nation will flourish and prosper. 

So, feeling as we do, we find it ironie that 
this year $1 out of every $5 we spend will go 
to the U.S. Postal Service. That is an awe- 
some burden for a venture of this size to 
carry. Our postal bill for 1976, in fact, will 
be the biggest single item in our budget— 
more than we spend on paper, on printing, 
on paying our employees, or on purchasing 
the articles and illustrations for the maga- 
wine, 

We launched Country Journal in May 1974. 
Our bill for postage two years later will be 
more than the total amount of money it 
took to start this magazine. 

Rates are one thing, however; service an- 
other. What is most disturbing about the 
remedies now being proposed by the postal 
authorities is that all of them reduce or 
eliminate mail service. 

We believe that everyone in this country 
has a right to such service, and we remind 
you that this is an election year—an ap- 
propriate time to inquire about your con- 
gressman and senators’ stand on the postal 
issue. Just be sure to write while the Postal 
Service is still delivering letters. R. . K. 


O'NEILL HAS MADE HIS CHOICE 
KNOWN 


HON. DON EDWARDS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, I would like to commend to my 
colleagues the following article by Mary 
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McGrory which appeared in the Wash- 
ington Star on June 25, 1976. I join many 
of my colleagues in Congress and millions 
of Americans in voicing my agreement 
with Ms. McGrory’s comments. 

The article follows: 

O’Nem. Has Mave His CHOICE Known 

(By Mary McGrory) 

House Majority Leader Thomas P. O'Neill 
laid out the case for one of his own as vice 
president to Jimmy Carter's designated rep- 
resentative, Charles Kirbo, last Wednesday 
morning. 

“I don’t want you to think I’m parochial,” 
O'Neill said by way of introduction, “and 
that I would be for someone just because 
he’s a member of the House, but my first 
choice would be Peter Rodino.” 

O'Neill went on to explain in practical, 
explicit terms befitting a man who has spent 
his life in the ultra-political climate of 
Boston. 

“When I go through the Italian areas of 
my district, I go into the bakeshops and I 
see pictures of Rodino and Judge Sirica. This 
man gave the Italian people a tremendous 
lift. And there are 30 million of them eligible 
to vote in this country.” 

O'Neill went on to tell Kirbo that Rodino’s 
appeal extends far beyond his own ethnic 
group. The New Jersey congressman gets 
more mail than any other member—an aver- 
age of 350 letters a day from Americans 
who are still grateful to him for what he 
did as chairman of the Impeachment Com- 
mittee. 

“He knows the feelings of the American 
people,” ONeill said. He represents every- 
thing that is decent and just.” 

ONeill conceded that Rodino’s age could 
be a problem—he was born in 1909—but not 
when you think about it. 

“He is in great physical shape, works out 
in the gym every day, plays paddle-ball, and 
he’s sharp, able, talented. He would be capa- 
ble of being president if it came to that.“ 

“Nobody is better liked in Congress,” 
O'Neill wound up in a Roman-candle finale. 
He is a Northeastern Catholic, comes from a 
big city, is an excellent speaker and a natty 
dresser.” 

A number of House members agree with 
O'Neill. Some 50 of them have signed a peti- 
tion that is being circulated in Rodino's 
behalf by two New York congressmen, Charles 
Rangel and Mario Biaggi. A couple of Rodino 
for Veep” buttons have sprouted on the floor. 

Some of the others are not so sure. They 
wonder if Rodino’s skilled and patient man- 
agement of the infinitely perilous business 
of cornering Richard Nixon is a vivid memory 
with the voters. And there are, naturally, 
those who believe that if Jimmy Carter turns 
to the House, he would be better advised to 
choose one of them. After he brought it off, 
some felt free to go back to their original 
judgment that Peter Rodino was a nice little 
zeng from Newark who was not equal to the 

Only one opinion counts in all this, of 
course, and that is Jimmy Carter’s. He has 
said that it would not be te for 
him to tip his hand until after he has been 
nominated. But he did say during a pause in 
the Capitol Hill hosannas that were being 
heaped on him that “someone from Washing- 
ton would be the best choice.” The line gave 
infinite encouragement to Rodino’s partisans, 
who began immediately to point out that 
Rodino symbolizes the best of Washington— 
its occasional ability to rise to an occasion 
and to demonstrate that even the most 
powerful are subject to the law. 

Although Carter owes fewer men than any 
all-but-anointed nominee in history, he 
may be slightly beholden to Rodino, whose 
stubborn refusal to join a pro-Humphrey. 
“uncommitted” slate in New Jersey elimi- 
nated what could have been a bump along 
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the road. The man to whom he owes the 
most, Rep. Andrew Young of Georgia, the 
young black who established Carter’s creden- 
tials with white liberals, is a long-time 
Rodino fan. 

Rodino, it will be argued, although perhaps 
not to the nominee's face, provides a nice 
temperamental balance. As poor as Carter 
growing up—Rodino used to write poetry on 
tenement fire-escapes—he is much more 
humble and much less self-righteous. 

And since Carter will undoubtedly want 
two terms, he might feel more comfortable 
with a partner without ambition. Sen. Walter 
F. Mondale of Minnesota, who is being pushed 
as an equally strong lure for the liberals, is 
& much younger man with a future, which 
might be held against him. Sen. Frank 
Church of Idaho is another and most eager 
contender. Some in the Carter circle are say- 
ing that his style, which is also on the 
preachy side, would disqualify him because a 
campaign conducted on such an unrelenting- 
ly high moral pitch on both ends would re- 
mind voters of a long Sunday afternoon in 
Glasgow, 

Senator Adlai Stevenson of Illinois, bearer 
of a beloved and famous name, guarantor of 
Mayor Daley’s favor, is being considered as a 
bright and moderate liberal who would be 

to know his place in a Carter ad- 
ministration. Sen. John Glenn of Ohio is still 
in the because of his celebrity, al- 
though he has yet to establish a record. 

O'Neill and company hope that Carter will 
be won over to Rodino because the danger 
of any skeleton popping out of the closet is 
non-existent. The full force of the Nixon 
White House was set to discovering dirt 
on the chairman of the Impeachment 
Committee. 

“They came out of the woodwork,” says 
O'Neill, “but they couldn't find a thing. Car- 
ter could rest absolutely easy with Peter.” 


VOTER REGISTRATION 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. HUNGATE. Mr. Speaker, as this 
Presidential election year occurs as we 
celebrate our Nation’s Bicentennial, it 
gives us the opportunity to reflect on the 
importance of voting to our democracy. 

Exercising the right to vote has kept 
our democracy going for the past 200 
years and it is that which will keep us 
going for the next 200 years. Every effort 
should be made to encourage those who 
are eligible to register and vote. 

With this in mind, I am pleased to call 
to the Members’ attention a program 
initiated by the city of Moberly, Mo., in 
my congressional district. The following 
article from the June 14, 1976, Moberly 
Monitor-Index describes this program: 

MAYOR PrRocLAIMS VOTES REGISTRATION, 

AWARENESS WEEK 

Moberly’s Mayor Lionel Thompson today 
announced an all-out effort to get “young 
and old alike” registered to vote. 

In a proclamataion, he designated the week 
of June 21 as “Mayor's Voter Registration 
and Awareness Week.” 

During the proclamation-signing this 
morning at city hall, Mayor Thompson said, 
“I always have been strong on voting. I think 
everyone should vote. I want to see youth in 
government, and if we get 200 young people 
registered this will be fine.” 

From 1 p.m, to 7 p. m. June 26, there will 
be a registration booth in the lobby at the 
Municipal Auditorium, and on July 3, same 
time, on the main floor of the auditorium. 
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Plans are to distribute pamphlets and 
bumper stickers during the registration cam- 
paign. 

Persons who are 18 and who have not reg- 
istered, or persons who have registered, but 
have changed precincts since voting last, will 
be required to register to vote in the primary 
election. 

It has been pointed out that a person may 
register now at the courthouse in Huntsville 
or in the basement of the courthouse in Mo- 
berly. The deadline for registering is July 7 
for the primary to be held in August. 

At 7:30 p.m. June 22, there will be a meet- 
ing of service groups on the Little Stage of 
the Municipal Auditorium to discuss the 
campaign and make plans. 

Mike Foelsch, assistant administrative in- 
tern, thought up the plan for Mayor's Voter 
Registration and Awareness Week, and as far 
as is known it is the first such week any- 
where. 

The proclamation follows: 

Whereas, Moberly, Missouri, and the State 
of Missouri is fast approaching the August 
primary and November general elections; and 

Whereas, We being a nation of, by and 
for the people, the decision as to which can- 
didate and program to support will be 
brought before us for our opinion; and 

Whereas, citizens of all eligible age have 
apparently lost the will to become involved 
in the affairs of their community; and 

Whereas, this loss of interest is reflected 
in the ever increasing number of young and 
old alike who fail to register, and if registered 
fail to vote. 

Now, therefore, I, Lionel B. Thompson, 
Mayor of the City of Moberly, Missouri, do 
hereby proclaim the third week in the month 
of June, 1976, as Mayor’s Voter Registration 
and Awareness Week in Moberly, Missouri, 
and encourage all citizens to register to vote 
and to exercise their right to vote in all 
elections. 

Mayor Thompson sent the following letter 
to businesses: 


As you are probably aware, the Moberly 
City Council is urging the community's 
churches and civic clubs to adopt a voter 
awareness and registration program. It is 
hoped that such a program will generate 
the desire for citizens of all eligible age to 
register and vote in the upcoming August 
primary and November general election. 

In order that the Council might alert as 
many citizens as possible to the im- 
Tortance of registering and voting within 
a very limited time frame, it naturally seeks 
areas where high concentrations of citizens 
of voting age occur for distribution of 
brochures, bumper stickers, etc. 

This is why we have contacted you. The 
Moberly City Council is seeking your per- 
mission to place volunteer workers (who 
would represent various civic clubs, churches, 
organizations, etc.) in the parking lot of 
your place of business. The volunteer workers 
would be given instructions prior to their ar- 
rival to in no way interfere with the normal 
operation of commerce, to pick up all dis- 
carded materials, etc. 

The dates we have in mind for this ac- 
tivity have tentatively been set for the 19th 
and 26th of June. 

The Moberly City Council sincerely hopes 
that you will seriously consider letting us 
place volunteer workers on your lot. The 
success of the “Mayor's Voter Registration 
and Awareness Campaign” will ultimately 
lie in contacting as many citizens as possible 
and to do this we need your assistance. 

Please reply your willingness to help us in 
the efforts to Mike Foelsch, Administrative 
Assistant, 109 North Clark, Moberly, Mo. 
65270. 

Please help us insure the constitutional 
right of every qualified citizen to vote his 
mind by the adoption of the “Mayor's Voter 
Awareness Program.” 

He sent a similar letter to civil groups. 


June 25, 1976 
ROSLINDALE HISTORY 


HON. JAMES A. BURKE 


or MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, in the past 200 years, this coun- 
try has developed from a largely agricul- 
tural country into a highly developed, 
industrialized one. Areas that once were 
sparsely settled have become bustling 
centers of activity. 

One area iz: the 11th District of Massa- 
chusetts which is a fine example of this 
movement and change is Roslindale, in 
the southern part of Boston. Although we 
are honoring the 200th anniversary of 
our country’s founding, Roslindale has a 
history much older than that. 

The Indians who were the first in- 
habitants of this area first met the white 
man in 1630, when the first settlement 
was made in what was then caled Rocks- 
bury. In the western part of trat settle- 
ment, a brave group of pioneers began to 
establish a community which, by 1712, 
had built a church of its own on Peter's 
Hill. That church and its successors 
formed the focal point of what was to be- 
come Roslindale. 


The growth of Roslindale was infiu- 
enced by the changing transportation 
patterns of the Boston area. The Dedham 
Post Road, now known as Centre Street, 
carried many people to and from Boston. 
To travel on that road is to follow in the 
footsteps of Miantonime, King of the 
Narragansetts; the Minutemen and mi- 
litia on their way to Bunker Hill; Nathan 
Hale, Benedict Arnold, and George 
Washington, It was to the Peacock Tav- 
ern on this road that Washington retired 
for refreshment after selecting Weld Hill 
as a battle line for the seige of Boston. 

With the coming of the railroad, the 
area became known as South Street 
Crossing, because the trains crossed 
South Street at the street level. In 1870 
the area declared its intention to estab- 
lish its own identity by forming a sepa- 
rate postal district. The existing name 
was not considered to be of suficient dis- 
tinction, so, at a meeting of the land- 
owners, the name Roslindale was 
adopted. 

It took, however, a tragic disaster to 
significantly change the rural character 
of this new town. On March 1+4, 1887, the 
morning train of the Boston and Provi- 
dence Railroad, bringing over 300 com- 
muters into Boston, fell off a weakened 
bridge and into a 75-foot chasm. The 
tragedy brought many people out from 
Boston to see the wreckage. In Roslin- 
dale, they found a lovely village with 
open space and a salubrious climate, and 
there was a resultant mini-exodus from 
the smoky and crowded neighborhoods of 
the innercity. Physicians often recom- 


mended that patients suffering from lung 
ailments move to Roslindale for their 


health, 

The coming of these new residents, 
however, caused Roslindale to lose the 
rural atmosphere which had charac- 
terized its first 175 years. By the turn 
of the century, several estates had been 
divided into lots, a new railroad had 
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been built to accommodate the com- 
muters, and Roslindale had become a 
garden suburb. 

Some sense of the quickly disappear- 
ing rural atmosphere of Roslindale was 
preserved in the Arnold Arboretum, the 
former Weld farm. Bequeathed to 
Harvard in 1873, which set up a profes- 
sorship of tree culture to honor the 
donor, James Arnold, the arboretum of- 
fers a memory of Roslindale’s pastoral 
heritage. 

The town’s new residents changed not 
only its physical character, but its social 
character as well. Old stock Yankees, 
who had first settled there, were re- 
placed by the sons and daughters of the 
Catholic immigrants of Boston. As one 
resident has put it: 

My street was a League of Nations. We 
had Italians, Polish, German, Slavic, Irish— 
no group ever dominated culturally. 


Few problems resulted from this mix- 
ture. In fact, this cultural diversity has 
been a source of pride for Roslindale. 

Roslindale also has a great deal of 
pride in some of its citizens who have 
taken their place in our history. The first 
man to die in the service of the United 
States in World War I, Irving Adams, 
was a native of Roslindale. In his mem- 
ory, the Roslindale American Legion 
was named, and a park was established. 

Another World War I veteran, Fred 
Fuller, competed in the European Allied 
games and returned home a champion 
runner. In the national 10-mile race 
after the war, he broke the American 
record, and his time stood until 1959. He 
was the first man to win the AAU cross- 
country and the national 10-mile race 
for 2 consecutive years. 

And no history of Roslindale would be 
complete without mentioning “Gramp” 
Hodgkins, a naturalist who, in the early 
part of the 20th century, taught the 
boys of the area about the pleasures of 
the great outdoors. Or Parker Weeks’ 
blacksmith shop, which served as the 
meeting place for the politicians of the 
day. 

Roslindale has not, however, been 
trapped in nostalgia. Since 1968, it has 
had one of Boston’s Little City Halls,“ 
and in 1972, the “Roslindale First“ 
movement was founded, with the in- 
tention of asserting Roslindale’s iden- 
tity and strengthening its residents’ 
solidarity, 

Mr. Speaker, I am proud to represent 
such a vital community, and am grate- 
ful for this opportunity to share the his- 
tory and experience of Roslindale with 
my colleagues. 


HOUSE APPROVES VETERANS’ 
BILL 


HON. JOSEPH L. FISHER 
OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 
Mr. FISHER. Mr. Speaker, on June 21, 
the House of Representatives approved 


two bills which are of considerable im- 
portance to the American veteran. 


EXTENSIONS OF REMARKS 


One, H.R. 14298, would make perma- 
nent the 8 percent increase in pension 
rates for eligible veterans and their sur- 
vivors which went into effect last Jan- 
uary 1 and authorizes a further increase 
of 7 percent to begin on January 1, 1977. 
The other, H.R. 14299, increases the 
rates of disability compensation for dis- 
abled veterans and their survivors at an 
across-the-board rate of 8 percent with 
additional compensation for 50-100 per- 
cent disability. Under the House bill, the 
increase in disability compensation would 
go into effect on October 1, 1976. 

The President’s fiscal year 1977 budget 
had excluded cost-of-living increases for 
veterans programs. Congressional con- 
cern about this policy position was, and 
is, strong. Over the years, Congress has 
adjusted veterans disability and pension 
payments to keep pace with the rising 
cost of living. To deny equitable in- 
creases in these programs would be un- 
reasonable. Consumer Price Index sta- 
tistics and projections made by the 
House Budget Committee indicate that 
the increases recommended by these two 
bills are justified to maintain the pur- 
chasing power of the payments made to 
veterans and their dependents. 

The House initially took up the issue 
of cost-of-living increases in these vet- 
erans programs during debate on the 
first concurrent budget resolution in 
April and overwhelmingly approved by 
396 yeas to 6 nays an amendment to 
the resolution earmarking funds for vet- 
erans services and benefits. I voted in 
favor of this amendment, as I did for 
H.R. 14298 and H.R. 14299, the bills au- 
thorizing the increases in the veterans 
disability and pension programs. I urge 
the Senate to take up these measures 
quickly so the legislation can be signed 
into law and the nearly 5 mililon vet- 
erans, widows and children who are eli- 
gible can begin to receive increased 
benefits. 


SEMINAR ON JEWISH POVERTY 
HELD BY THE METROPOLITAN 
NEW YORE COORDINATING 
COUNCIL ON JEWISH POVERTY 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. KOCH. Mr. Speaker, on May 23, 
1976, the Metropolitan New York Co- 
ordinating Council on Jewish Poverty 
held its second annual breakfast seminar 
on Jewish poverty issues. I attended and 
found the information provided at that 
seminar by the speakers to be extremely 
thought-provoking and helpful. 

I should like to place in the Recor, for 
the benefit of our colleagues who are in- 
terested in dealing with poverty, not on a 
racial or religious basis but rather on a 
need basis, the text of the statement de- 
livered by Jerome M. Becker, president 
of the Metropolitan New York Coordi- 
nating Council on Jewish Poverty, and 
an appendix which provides information 
on the extent of the Jewish poor in New 
York City: 
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Text or ApprREss BY JEROME M. BECKER 


Distinguished Government officials; Jewish 
communal leaders; ladies and gentlemen: In 
behalf of the Metropolitan New York Co- 
ordinating Council on Jewish Poverty and its 
45 constituent member organizations rep- 
resenting the entire spectrum of Jewish or- 
ganizational activity in New York City, we 
welcome you to our second annual seminar 
on Jewish poverty issues. 

Our concern is the Jewish poor of New 
York City: our purpose to raise the level of 
governmental awareness of the plight of the 
Jewish poor and to motivate the expansion 
of governmental programs to service basic 
Jewish poverty needs. 

In New York City today, the Jerusalem of 
America, one out of every five Jews is a 
potential welfare risk. This makes the Jewish 
poor the third largest poverty group in the 
city of New York. This should shatter the 
myth of Jewish affluence and shock the com- 
posure of Jewish complacency. Yet, somehow, 
the myth has not died. It persists. It per- 
sists in the minds of government which re- 
gards Jewish poverty with malevolent neglect. 
Yes, the myth of Jewish affiuence still lives 
but so too does the reality of Jewish pover- 
ty—and the problem is growing. It is eating 
at the heart of the Jewish community and 
gnawing at the vitals of neighborhood sta- 
bility. 

In 1972, as these issues surfaced, the 
Metropolitan New York Coordinating Coun- 
cil on Jewish Poverty was formed. It was 
created to be the organized Jewish com- 
munity’s central instrument to deal with the 
communal problems of the Jewish poor. It 
serves as the coordinating force and forum 
of the Jewish community in New York City 
on the issue of Jewish poverty. Sitting here 
today are representatives of the New York 
sections of major national Jewish organiza- 
tions: city-wide Jewish social service agen- 
cies: and boro-wide and neighborhood Jewish 
community councils. They represent a wide 
variety of ideologies and programs but all are 
united as concerned partners in actively 
planning and developing a communal re- 
sponse to Jewish poverty. The coordinating 
council serves as the advocate of the Jewish 
poor: the catalyst for services, programs, and 
research as well as the interlocking bridge 
between governmental agencies and com- 
munity groups. But what are our issues? 
What are our needs? 

In a way, the problems of the Jewish poor 
are no different from those of the poor of 
other ethnic or minority groups. The Jewish 
poor have physical, medical, emotional, and 
legal problems. They need food, clothing, 
jobs, and a variety of services similar to all 
others and a yariety of such issues has been 
detailed in fact sheets to all. But, in some 
ways, Jews are different and so, too, are 
their problems and it is these distinctive 
problems of the Jewish poor that I want to 
underscore today. 

New York City’s major poverty program, 
the Council against Poverty, by its thrust 
and format, drastically neglects the Jewish 
poor. The city of New York was divided into 
26 poverty areas. Each area was to facilitate 
the development of a variety of numerous 
vital social welfare, health, legal and com- 
munity action programs to the poor. 

Three major criteria were established for 
designating a poverty area. 

1. The incidence of live births in city hos- 
pitals. 

2, The incidence of cases of juvenile 
delinquency. 

3. The number of people on welfare. 

These criteria eliminate Jewish involve- 
ment. The majority of the Jewish poor are 
aged who certainly are not giving birth or 
committing delinquent acts. Jews, moreover, 
have an ingrained cultural aversion to ac- 
cepting welfare. As a result, the vast number 
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of the Jewish poor reside outside the desig- 
nated poverty areas and are not eligible for 
vital programs, Even those Jews residing 
within poverty areas are neglected and un- 
derserved. In recent years, out of a total 
budget of approximately 41 million dollars, 
CAP provided less than 1% of such funds to 
serve Jewish programs. A portion of the Jew- 
ish community of East Flatbush, for example, 
resides within the boundary lines of the 
Brownsville Poverty Corporation. What has 
been the allocation of funds to serve poor, 
lonely and frightened Jews in that area?— 
zero. 

This sad scene is replicated throughout the 
city. 

The issue has been brought to the atten- 
tion of governmental officials and agencies. 
Time and again they have voiced interest, 
concern, and recognition of the problem but, 
in pragmatic terms, the status quo of neglect 
continues. Indeed, the error is continuously 
compounded. For example: the t 
for the Aging noted that the thrust of its 
programs will be upon the aged in the poverty 
areas. We have testified in hearings on these 
issues; written reports; and yet, in New York 
City, the 26 poverty areas still function: still 
serve as the major vehicle for the delivery 
of poverty funds. 

In addition, Government service programs 
for minorities restrict Jewish involvement. 
By Federal regulation, a Yiddish-speaking 
Jew is not a minority but a Spanish-speaking 
person is. If so, why should not the non- 
English speaking Jew also be eligible to 
participate in the same category and classi- 
fication as other limited English-speaking 
persons? Why are the Yiddish and Russian- 
speaking Jews considered second class minor- 
ities? All non-English speaking Jews should 
be granted full rights in such programs. 

Another factor, not generally considered, 
is that Hasidim and other pious Jews are 
mandated by firm religious commandments 
to expend funds for kosher food products 
and religious education for their children. 
As a result, many of them surely live in 
poverty, even though the family may earn 
somewhat above official poverty income 
levels. Who is to care for them? What pro- 
grams meet their needs? 

In short-range pragmatic terms, two basic 
issues most affect the status of the Jewish 
poor. 

1. Fundmg— This is the bread and butter 
basic concern of the Jewish community. Un- 
der the aegis of the metropolitan New York 
coordinating council on Jewish poverty, two 
local Jewish community councils were 
funded to serve the Jewish poor: the Con- 
course Jewish Community Council in the 
Bronx and the lower east side in Manhattan. 
As & result of the success of these projects, 
the coordinating council funded similar but 
more limited programs in such other areas 
of high concentrations of Jewish poor as: 
Boro Park, Brighton Beach, Coney Island, 
Crown Heights, Rockaway Peninsula, Rugby- 
East Flatbush, Queens and Washington 
Heights-Inwood. All these Jewish Commun- 
ity Councils are true grass root leadership 
organizations. They assist the Jewish poor 
in such soft service areas as: housing, em- 
ployment, medicare, medicaid, welfare, SSI, 
homemaker services, reduced fare, escort 
services and neighborhood stabilization. 

The existence of these vital services de- 
pends exclusively upon Government grants. 
Many programs were drastically cut back 
when a Federal grant to the coordinating 
council was terminated in December 1974, 
as a result of a bureaucratic entanglement 
among the city government, CAP, and OEO. 
Thus our basic support was derived from 
the human resources administration of the 
city of New York for the fiscal year ending 
June "75, a total of $475,000 was allocated 
for this program. For the current fiscal year, 
Jewish poverty groups were cut nearly 20% 
and the total is less than $400,000. This 
means, about $1.00 for each poor Jew in 
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New York City—yet another blow to the 
Jewish poor. 

Compounding the problem was the fact 
that even this meager funding was never 
secure. With blood, sweat and tears Jewish 
leadership had to constantly experience 
trauma and uncertainty before the conclu- 
sion of each funding cycle. Last year, for 
example, the commissioner of HRA had of- 
ficially recommended a 55% cut in funds to 
ethnic programs, Thus, not only are Jewish 
poverty programs drastically under-funded 
but even the minimum they do receive is 
subject to uncertainty and cuts above and 
beyond those threatened or experienced by 
other poverty groups. 

To Government officials we say—eliminate 
the brinkmanship and make permanent at 
least the minimal government response to 
the Jewish poor. The Jewish poor and their 
programs have already suffered enough, ` 

The Second major issue relates to the 
distinctive quality of Jewish life and its 
relationship to cuts in human services man- 
dated by the current fiscal crises. A poor, 
aged, Jew will not stand in welfare or SSI 
lines to submit forms and seek benefits. 
They have language barriers, cultural dis- 
tinctions and fear of strangers, mobs, and 
different national or racial groups. (This 
problem exists within many cultures). They 
Want someone from their own culture and 
neighborhood to help them. They look to 
Jewish community councils for help. They 
recognize that local councils are fighting to 
Save the neigborhoods and to prevent crime 
and ghettoization. They need local facili- 
tors who can explain services, forms, and help 
“walk papers” through the bureaucratic 
mazes 


The State and city government should be 
aware of these issues. They should recognize 
that the centralization of services outside 
of neighborhoods will mitigate once again 
against Jewish involvement. Our local pro- 
grams and services have been drastically 
curtailed as a result of the cuts that have 
been imposed. Any further decrease in fund- 
ing would cripple and destroy these pro- 
grams. 


The delivery of services on a neighborhood 
basis is not a luxury but a necessity that 
will, in fact, provide comprehensive service. 
Government must begin a dialogue with 
local leadership. Government must come to 
the communities to discuss the most effec- 
tive means of service delivery. In our city 
today any diminution of neighborhood satel- 
lites In the name of fiscal necessities or 
theoretical concerns will be a further nega- 
tive wedge against the interests of the Jewish 
and ethnic poor. 

Now, we Jews shall no longer be silent on 
these issues. Yes, it is true—Jews do not make 
violent demonstrations: do not generally 
threaten: do not commit acts of disorder. In- 
deed, this may be the reason why our needs 
have been neglected. There is mo reason to 
alter our character. What we shall do is to 
utilize more dynamically our major resource. 
We Jews vote. Jews vote in large numbers in 
regular elections and primaries. No longer can 
Jews rely on promises. It’s performance that 
counts, It’s performance in the area of pro- 
grams and funds to serve the Jewish poor and 
it is performance that the Jewish commu- 
nity will recognize at the polls. 

These are the issues—these are the prob- 
lems—the basic survival program for the 
Jewish poor now awaits government action. 
We hope—we pray—that no longer will con- 
cerned neglect be the basic response. The 
Jewish poor have waited long enough. Now 
is the time for action. 

METROPOLITAN NEW YORK COORDINATING 
COUNCIL ON JEWISH POVERTY— PROBLEMS OF 
THE JEWISH POOR 

EXTENT OF POVERTY 

One out of every five Jews living in New 

York City today is a potential welfare risk. 
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This makes the Jewish poor, numbering ap- 
proximately 350,000, the third largest poverty 
group in the City of New York. 

DEMOGRAPHIC FACTORS 


1. The aged poο -A large amount of Jew- 
ish poor are aged who subsist on fixed in- 
comes and are most adversely affected by the 
current depression/infilation. Due to language 
barriers, a cultural aversion to seeking wel- 
fare, and bureaucratic problems, only a small 
proportion obtain the entitlements for which 
they are eligible. For example, only about 
30,000 aged Jewish poor have registered for 
SSI. As a result of fear and crime, many are 
homebound prisoners in shim residences. 

2. The poor Hasidim and other Orthodor 
Jews—Basic religious values necessitate 
added expenditures for kosher food products 
and yeshiva education for their children. As a 
result, many live in poverty even though the 
family income may somewhat exceed official 
poverty levels. 

3. Russian immigrants—These people lack 
fluency in English and the ability to imme- 
diately adapt to American life due to culture 
shock. The process of socialization is gen- 
erally marked by a transient status of pov- 
erty. 

4. Laid-off Jewish civil servants and edu- 
cational personnel—Hard data based upon 
the actual number of workers note that the 
Jewish civil servants and educational per- 
sonnel were the hardest-hit group in the 
recent layoffs due to the city’s fiscal crises. 

5. The sick and the marginals—Jewish poor 
include those who, due to physical and 
mental impairments, simply could not work 
and fell below poverty levels. Children of 
single parent homes and ill-trained 
who simply could not “make it” in society 
form a unique level of Jewish poor. Thus, the 
Jewish poor run the gamut of age levels and 
the spectrum of human problems. Yet, their 
needs have been traumatically neglected by 
government, 


GOVERNMENT'S RESPONSE 


Out of a total budget of approximately 
$42 million, CAP-CDA has allocated less than 
one per-cent to programs with any Jewish 
content. Thus, the bulk of support for Jew- 
ish communal poverty programs comes from 
New York City’s Human Resources Admin- 
istration. 

However, due to the city's current fiscal 
crisis, HRA was forced to cut these already 
underfunded programs by some 20 per-cent 
during the current fiscal year. As a result, 
Jewish poverty programs must engage in a 
constant battle for sustenance and survival, 
with no illusions of vitally needed expansion. 
In addition, Yiddish and Russian-speaking 
Jews are not considered in the same eligibility 
category as Spanish-speaking persons for par- 
ticipation in government-funded programs 
for persons of limited English-speaking abil- 
ity. 

SPECIFIC ACTION REQUESTED 

To provide relief for the Jewish poor, sup- 
port and action are needed from all levels 
of government to increase Human Service 
benefits. The following specifics are sug- 
gested: 

1. Guidelines for distributing poverty 
funds in New York City (CAP) must be re- 
vamped to reflect the needs of the Jewish 
poor, 

2. The federal government must make di- 
rect grants to care for the needs of the Jewish 
poor as well as the poor of the other white 
ethnic groups. 

3. All levels of government must sustain 
Jewish poverty programs and secure their 
funding on a permanent basis. 

4. Non-English-speaking Jews must be af- 
forded full and equal benefits for participa- 
tion in government-funded programs to serve 
disadvantaged minorities. 

Rabbi Jack SIMCHA COBEN, 
Ezecutive Director. 


June 25, 1976 


HEALTH CARE LEGISLATION FOR 
MOTHER AND CHILDREN 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. OBERSTAR. Mr. Speaker, yester- 
day I introduced legislation establishing 
a comprehensive medical and health pro- 
gram for mothers and children, The leg- 
islative provisions for health services for 
mothers and children, which began in 
1935 with formula grants to States for 
maternal and child health services and 
services for crippled children under title 
V of the Social Security Act, have been 
broadened and expanded over the years. 

In 1967, Public Law 90-248, in a major 
revision of title V, consolidated all of the 
child health authorizations into a single 
authorization with percentage alloca- 
tions to three broad categories of formula 
grants to States for maternal and child 
health and crippled children’s services, 
project grants for maternity and infant 
care, health services for children and 
youth, dental care and services, and 
grants for research and training. 

Under the maternal and child health 
and crippled children’s programs, States 
use Federal funds, together with State 
and local funds, to extend and strengthen 
health services for mothers and children, 
especially in rural areas and in areas ex- 
periencing severe economic distress. 
However, there is no comprehensive cov- 
erage for all the children of this Nation. 

Given the premise that the best way to 
insure the health of a child is through 
proper prenatal, delivery, and postnatal 
care, I have covered these needs in the 
bill. 

The legislation I introduced is similar 
to that introduced earlier by the gentle- 
man from New York (Mr. ScHever). The 
program to be instituted will be financed 
by a small additional payroll tax and by 
general revenue, $100 million transferred 
from the Treasury to the trust fund for 
initial capitalization of the program. 

The bill creates a Maternal and Child 
Health Board within the Department of 
Health, Education, and Welfare which 
administers the program; the Social 
Security Administration supervises pay- 
ments to providers of care. 

All children up to their 18th birthday 
will receive professional medical and 
dental services, as well as preventive 
services. Also included are up to 100 days 
of hospitalization, 60 visits for rehabili- 
tation, laboratory diagnostic services, 
and medication which has to be taken 
for longer than 4 weeks. 

All pregnant women are provided with 
full professional services, prenatal, de- 
livery, and postnatal care, up to 12 weeks 
following the termination of pregnancy. 

I particularly want to point out that 
the bill has a strict prohibition against 
abortion and against any funds being 
used in any way to finance abortion 
services. 

This legislation will supercede title V 
and those provisions of title XIX of the 
Social Security Act in regard to maternal 
and child health services. 
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I am including a summary of the Ma- 
ternal and Child Health Act and a cost 
breakdown of this legislation: 

SUMMARY OF THE MATERNAL AND CHILD 

HEALTH CARE ACT 


PEOPLE COVERED 


All children from birth to age of 18 years 
and all pregnant women who are legal resi- 
dents of this country are eligible for the 
benefits of this program. 

SCOPE OF BENEFITS 


The program provides for children a wide 
range of health care benefits. Pregnant 
women are provided with full prenatal, de- 
livery and post delivery care. 

Children’s benefits 


1. Professional services: 

(a) Provided by a physician or & physician’s 
extender under the supervision of a physi- 
cian. 

(b) Preventive health services including 
screening medical history and physical exam- 
ination and such screening and preventive 
health measures as are appropriate to the 
age of the child. The fr7quence and the de- 
tails of these preventive health visits are to 
be determined by the Maternal and Child 
Health Board in consultation with the Ma- 
ternal and Child Health Advisory Council. 

(c) All professional services for sick chil- 
dren with a 10% coinsurance fee paid by the 
patient to the provider. 

(d) Dental services include preventive 
services, diagnostic services, and therapeutic 
services, for children over the age of 4 years. 

(e) Limitations of service. 

(1) Private psychiatric care. Mental health 
services are covered only when delivered in 
such institutional settings as community 
mental health or child guidance clinics. 

(2) All major surgery to be performed only 
by Board eligible or certified surgeons. 

(3) Tonsillectomies and adenoidectomies 
to be performed only after a second opinion 
from an independent physician. 

(4) Dental orthodontic services are ex- 
cluded except for therapy required for 
handicapping malocclusion. 

(5) Services in connection with abortion 
are excluded, except to prevent the death of 
the mother. 

2. Institutional services: 

(a) Hospital Services—100 days annually. 

(b) Skilled nursing homes limited to 120 
days annually. Child may be admitted upon 
certification of need for such service only 
after a physical examination performed 
within 24 hours of admission. 

(c) Home health services including home- 
maker services limited to 120 days annually 
with a ten percent coinsurance. 

(d) Rehabilitative services provided in an 
organized setting limited to 60 visits an- 
nually. 

(e) Mental health and social services pro- 
vided in an organized setting limited to 60 
visits annually. 

(f) Excludes institutional services in con- 
nection with abortion except to prevent the 
death of the mother. 

3. Other services: 

(a) Laboratory diagnostic services. 

(b) Drugs prescribed to be taken for long- 
er than 4 weeks. 

(c) Devices, appliances and equipment 
with a 10% coinsurance fee. 

(d) Excludes any other services in con- 
nection with abortion. 

Maternity benefits 

1. Professional practitioner services: 

(a) Provided by a physician or by a physi- 
cian extender under the supervision of a 
physician. 

(b) All professional services required dur- 
ing pregnancy and delivery. 


(c) All professional services required for 
the diagnosis and treatment of conditions 
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related to pregnancy during the 12 weeks 
following the termination of pregnancy. 

(d) Services in connection with abortion 
are excluded, except to prevent the death of 
the mother. 

2. Institutional services: 

(a) All hospitalization required during 
pregnancy and for delivery. 

(b) All hospitalization required for the 
diagnosis and treatment of conditions related 
to pregnancy during the 12 weeks following 
the termination of pregnancy. 

(c) Excludes services in connection with 
abortion except to prevent the death of the 
mother. 

3. Other services: 

(a) All laboratory diagnostic services re- 
quired during pregnancy and during the 12 
weeks following the termination of preg- 
nancy. 

(b) All drugs prescribed during pregnancy 
and during the 12 weeks following pregnancy 
which are to be taken for longer than four 
weeks. 

(c) Excludes any other services in connec- 
tion with abortion. 


Other benefits 


a The Maternal and Child Health Board 
is mandated to designate certain regions or 
populations as medically underserved and 
to allocate additional funds for services re- 
quired to ensure access and appropriate use 
of the benefits of the program. Such services 
include transportation, social services, out- 
reach and counselling. 


ADMINISTRATION 


A three person Maternal and Child Health 
Board within the Department of Health, 
Education, and Welfare is responsible for the 
administration of this program. The mem- 
bers of the Board are appointed by the 
President with the advice and consent of 
the Senate. The responsibilities of the Board 
include the formulation of regulations, the 
negotiation of reimbursement schedules for 
institutions and of fee schedules for prac- 
titioners. 

A National Maternal and Child Advisory 
Council consisting of 6 consumers and 4 ex- 
perts in Maternal and Child Health are ap- 
pointed by the Secretary of Health, Educa- 
tion, and Welfare. The Council advises the 
Maternal and Child Health Board on matters 
of policy and the operation of the program. 
The Council reports to the Board and to 
Congress annually. 

FINANCING 


The program is financed through the fol- 
lowing sources: 

A. 0.1% tax on employee’s wages up to 
$20,000 annually; 

B. 0.1% tax on employer's payrolls; 

C. 01% on self-employed income up to 
$20,000 annually; and 

D. contributions from general revenues 
equal to the amount necessary to implement 
the provision of this program. 
PAYMENTS OF PROVIDERS OF MATERNAL AND 

CHILD HEALTH CARE 


A. Institutional reimbursement will be by 
a method of prospective reimbursement ne- 
gotiated by the institutions with the Ma- 
ternal and Child Health Board or their re- 
spective delegates. 

B. Individual professional providers will 
be reimbursed by fee schedule negotiated 
between the professional providers and the 
Maternal and Child Health Board, The Ma- 
ternal and Child Health Board may not ap- 
prove any fee schedule which exceeds the 
prevailing fee schedule existing on Decem- 
ber 31, 1974, and which has been adjusted by 
appropriate economic indices. Professional 
providers may elect to be reimbursed through 
the capitation method of reimbursement. 
The Board may provide up to a 10% bonus 
to those practitioners electing capitation as 
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a mode of reimbursement. No co-insurance 
will be paid by patients using providers re- 
imbursed through capitation. 

C. Payment to dispensers of drugs or ap- 
pliances will be based upon wholesale cost 
and a dispensing fee negotiated between the 
dispensers and the Maternal and Child 
Health Board or their delegates. 

EFFECT ON OTHER GOVERNMENT PROGRAMS 

Direct medical care benefits for mother 
and children under Title XIX and Title V 
are superseded by this Act. 

OTHER MAJOR PROVISIONS 

A. Only hospitals with 1500 deliveries in 
an urban area and 500 deliveries in a rural 
area will be approved as institutions for 
the maternity benefits of this program. The 
Board may waive this provision in areas in 
which it creates a hazard for the health and 
welfare of pregnant women. 

B. Only hospitals with defined pediatric 
units of at least 12 beds and a 70% occupancy 
rate will be eligible institutions for the pe- 
diatric benefits of this program. 

C. Families who are indigent are exempted 
from the coinsurance fee. 

EFFECTIVE DATE 

A. Tax collection will begin during the fis- 
cal year following enactment. 

B. Maternity benefits and those for chil- 
dren up to the age of 2 years will begin twenty 
four months following enactment. 

C. Benefits for children, ages 2 through 4 
years, will begin 40 months after enactment. 

D. Benefits for children, ages 4 through 12 
years, will begin 60 months following 
enactment. 

E. Benefits for children, ages 12 through 
18 years, will begin 72 months following 
enactment. 

ESTIMATED TOTAL COST OF THE MATERNAL AND 
CHILD HEALTH BILL 


14, 927, 256, 559 
Minus current Federal out- 
lays (medicaid, title V of 
the Maternal and Child 
Health Act) OEO pro- 
grams, and regained lost 
Federal revenue —3, 237, 000, 000 


Net cost of maternal 
and child health 


NOMINATION OF MAJ. GEN. JOHN 
W. MORRIS FOR CHIEF, CORPS 
OF ENGINEERS, IS EXCELLENT 
CHOICE 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. EVINS of Tennessee. Mr. Speaker, 
the President recently nominated Maj. 
Gen. John W. Morris to be the next chief 
of the Chief of Engineers, U.S. Corps of 
Engineers, and I wanted to take this 
means of congratulating General Morris 
on his nomination to this important posi- 
tion, and commending him for his out- 
standing record of service in the Corps 
of Engineers. 

General Morris has appeared before 
the Subcommittee on Public Works Ap- 
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propriations, on which I have the honor 
to serve as chairman, on many occasions 
and he has always been articulate, in- 
formed, and knowledgeable—he has 
demonstrated his great abilities and tal- 
ent as an administrator and as an 
engineer. 

Major General Morris will assume his 
new duties on July 1—he is presently 
Deputy Chief of Engineers. 

During his 33 years of active service 
in the Corps of Engineers, General Mor- 
ris has acquired a broad range of expe- 
rience in public works, military construc- 
tion, military staff and command, and 
in working with Congress. 

General Morris has commanded troops 
at every level from platoon to a separate 
brigade of 15,000 engineer officers and 
men during his service. 

Positions in which he has served in- 
clude Director of Civil Works, Office of 
the Chief of Engineers, Washington, 
D. C.; Division Engineer, Missouri River 
Division, Omaha, Nebr.; Deputy Chief of 
Legislative Liaison for the Secretary of 
the Army, and Deputy Commandant, 
US. Military Academy. 

General Morris is an excellent choice 
for appointment as Chief of the US. 
Corps of Engineers—he is deserving of 
promotion and advancement, and I know 
we all wish him the very best of good 
luck and success as he assumes his new 
and broader responsibilities. 


REFORM OF FOOD STAMP 
PROGRAM 


HON. THAD COCHRAN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. COCHRAN. Mr. Speaker, I sub- 
mit a plea to my fellow colleagues ask- 
ing them to support meaningful reform 
of the food stamp program. The cur- 
rent system of food stamp distribution, 
like some other Federal programs, has 
become bogged down in waste, fraud, 
and mismanagement. And it does not 
provide, in many cases, the nutritional 
benefits to poor people for which it was 
designed. 

In my own Fourth Congressional Dis- 
trict of Mississippi, I receive letters every 
day asking why this program has not 
been cleaned up. Economically, my con- 
stituents are in an excellent position to 
make such a judgment about the pro- 
gram. Mississippi has the lowest per 
capita income in the Nation, yet many 
of the observers of the program in my 
State recognize its inadequacy in truly 
serving the poor. 

The food stamp program which be- 
gan as a $60 million experiment has 
mushroomed into a $6 billion catas- 
trophe, transparent with loopholes. The 
program has created a climate in which 
corruption has flourished. Constituents 
protest to me almost daily of incidents 
involving misuse of food stamps. 

Because of my deep concern about the 
need for reform, I have introduced a bill 
entitled the Food Stamp Reform Act of 
1975 and am cosponsoring two others to 
improve and make more realistic various 
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provisions relating to the eligibility for 
food stamps and administrative respon- 
sibility for the food stamp program. 

A report to the Joint Economic Com- 
mittee estimated that by 1977, at pres- 
ent growth rates, 1 in 4 Americans 
could be eligible to receive food stamps 
at least 1 month during the year. When 
the program was initiated in 1965, 442,- 
359 persons received food stamps. Last 
year that number had grown to 19,142,- 
145, an increase of 4,277 percent. 

Supporters of the current program 
argue that reasons for the rapid in- 
crease in recipients include inflation, 
increased unemployment, and decreas- 
ing real income. 

I realize that in the last few years our 
country has been suffering from eco- 
nomic difficulties, but I do not believe 
that these problems have been so severe 
that 25 percent of our citizens are in 
imminent need of financial assistance 
from the Federal Government to feed 
themselves. 

The reform legislation which I intro- 
duced will simplify the program, dis- 
courage fraud, and expand benefits to 
the truly needy. 

Let us examine its major provisions 
which will save the taxpayers approxi- 
mately $1.2 billion a year. 

Under existing regulations, eligibility 
for the food stamp program is deter- 
mined by a family’s or individual's in- 
come after various deductions. These 
deductions include income taxes, social 
security payroll taxes, mandatory union 
dues, health care and child care costs, 
and alimony, among other things. There 
is no maximum gross income level at 
which persons become ineligible, so long 
as allowable deductions bring gross in- 
come within the range of net income 
eligibility. 

The original purpose of the food stamp 
program was to provide an adequate diet. 
Instead, as you can see, it now subsidizes 
medical care and other household costs 
with its itemized deductions. For every 
dollar deducted for a nonfood expendi- 
ture, purchase requirements for food 
stamps are increased. 

The Food Stamp Reform Act of 1975 
would cut out itemized deductions and 
call for a single deduction of $100 per 
family and $125 for the elderly. A 1975 
survey of food stamp households showed 
that households with larger gross in- 
comes claim large deductions while 
households in the lowest gross income 
range claim relatively small deductions. 
The major benefit of itemized deductions, 
it is evident, accrues to the higher and 
middle income households and not to the 
truly needy. Deduction of a standard 
amount from the gross income could 
remedy some of these problems by pro- 
viding larger benefits at the lower end 
of the scale while curtailing those at the 
higher end. 

My bill also redefines income, restrict- 
ing to households below the poverty 
level the eligibility to purchase food 
stamps. As defined by the Office of Man- 
agement and Budget, the poverty level 
is $5,500 for a family of four. Currently, 
a family of four with an income of $6,636 
is eligible for food stamps. It is esti- 
mated that 57 percent of those house- 
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holds eligible for food stamps are above 
the poverty level. 

I also recommend that the price paid 
by participants for their food stamps be 
set at 30 percent of gross income. Pur- 
chase price of stamps would be allowed 
to vary according to regional food price 
variations, and allotments would be in- 
creased 20 percent for those still eligible. 
This purchase requirement would pre- 
vent some higher income families from 
using the food stamp program to sub- 
sidize nonfood expenditures. 

The Bureau of Labor Statistics in ana- 
lyzing studies of the food stamp program, 
found that the 30-percent purchase re- 
quirement benefited to a great extent 
the elderly poor and large poor house- 
holds. 

Other provisions of my bill would close 
numerous loopholes in the food stamp 
program. For able-bodied recipients who 
do not have children under 6 years of 
age, there would be a work registration 
requirement. College students and strik- 
ers would be disqualified from the 
program. 

In fiscal year 1975, the Department of 
Agriculture reported that there were 
$9,562 in counterfeit food stamps found 
in circulation, and almost $1,000,000 in 
counterfeit food stamps were seized be- 
fore circulation. Recipient fraud 
amounted to $320,000, while caseworker 
fraud totaled about $10,000. Thefts 
amounted to $450,000 and over 500 re- 
tailers were disqualified from participat- 
ing in the program. 

Treasury Secretary, William Simon, 
confirmed the widespread misuse of food 
stamps in a report to the Senate Select 
Committee on Nutrition and Human 
Needs last October. Secretary Simon 
cited such abuses as using food stamps 
to buy meat for a restaurant, to post 
bond for a speeding ticket, and to pay 
for gasoline charge accounts. 

My bill is designed to discourage this 
kind of fraud associated with the current 
program, I propose issuing photo identi- 
fication cards to recipients and having 
them countersign each food stamp 
coupon at the grocery store. I also sup- 
port the requirement of developing an 
earnings clearance system to check ac- 
tual earned income against income re- 
ported by households. 

Today, there are far too many current 
recipients of food stamps who should not 
legally be entitled to them. The Federal 
Government should not continue to sub- 
sidize those who are voluntarily poor. 

It is imperative that the administra- 
tive procedures, which now allow for 
rather loose handling of Federal re- 
ceipts in payment of food stamps, be 
tightened to bring about a more expedi- 
tious handling of the enormous amounts 
of Federal moneys which, according to 
recent disclosures, have been allowed to 
accrue interest to the benefit of indi- 
viduals and groups who sell the stamps. 

Therefore, with these arguments, I 
rest my case and ask for a verdict which 
will bring swift action in reforming this 
program to help the poor people of our 
country who really are unable to pay for 
the food they need and to eliminate the 
opportunity for misuse and waste of our 
= + a ag which are allocated to this 
effort. 
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THE PROBLEMS AND PROMISES OF 
“SUNSET” LEGISLATION 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. COTTER. Mr. Speaker, various 
“sunset” and zero-base review” pro- 
posals are now before the House and 
Senate. Among them is H.R. 14077, the 
Government Economy and Spending 
Reform Act, which requires the termina- 
tion of any Federal program that is not 
reviewed according to a strict zero-base 
procedure. 

A glance at any of these bills will reveal 
the massive undertaking they propose. 
We have created an unwieldy complex of 
Federal departments and agencies. In 
spite of the Budget Reform Act, this 
complex still defies effective con- 
gressional oversight and control. 

I believe the sunset approach must be 
given a chance, if only on an experi- 
mental basis. The natural momentum of 
bureaucratic expansion must come to an 
end. I hope the House and Senate will 
clear some form of this legislation later 
this year. 

An interesting summary of Colorado’s 
experience with this approach appeared 
this morning in the Wall Street Journal. 
The article also describes the problems 
we in the Federal Government may en- 
counter if we try a similar approach. 

The article follows: 

New “Sunset Laws“ SEEK To CURB GROWTH 
or Bre GovERNMENT—CoLoRADO’s Act Is A 
Monet; Ir WILL DISBAND AGENCIES THAT 
DON’T SERVE PUBLIC 

THE QUESTION: WILL IT WORK? 
(By Robert L. Simison) 

DENVER.—Raul N. Rodriguez, executive 
director of Colorado’s Department of Regu- 
latory Agencies, doesn’t sound like a bu- 
reaucrat. He says things like, ‘Regulation is 
bad.“ And, “I'd like to do away with this 
department.” 

He doesn’t act like one either. Besides 
urging the dissolution of certain of his de- 
partment's agencies, he has helped pass a 
law that could do away with them all: Colo- 
rado’s new “Sunset Law.” The experimental 
measure would terminate in six years the 
state's regulatory agencies, representing a 
third of all its executive units, unless they 
justify their existence. Some 39 agencies 
regulating businesses ranging from mobile 
home dealers to utilities are affected. If an 
agency fails to convince the legislature it 
should be reestablished, the agency's sun 
will set. 

In a year when opposing government 
growth is popular, the sunset approach is 
catching on. “People are fed up with big 
government and want to do something re- 
sponsible about it.“ says a spokesman for 
Common Cause, the self-styled citizens’ 
lobby. 

Thus, it’s no surprise that similar propos- 
als are dawning elsewhere. In Washington, 
one federal proposal already has 56 Senate 
and 112 House backers. Following Colora- 
do's lead, the Florida legislature has passed 
a sunset measure that will apply to 108 laws 
that regulate 77 Industries and professions, 
and the Maryand legislature has set up a 
panel to draft a sunset bill. Legislators in a 
score of other states are also studying the 
bill. 

ELECTION YEAR PIZZAZZ? 

However, sunset laws may have more elec- 

tion-year pizzazz than long-term utility, 


20777 


both backers and critics point out. The con- 
cept actually is intended more to force legis- 
latures to review their offspring than to 
wipe out a lot of agencies, And the workload 
of such reassessments may make sunset laws 
unworkable or ineffective. 

The problem sunset seeks to remedy is 
that government programs and agencies of- 
ten seem to mushroom out of control. “We 
tend to create things and then forget about 
them,” acknowledges . Gerald Kopel, 
whe backed sunset in the Colorado House. 

A case in point was Mr. Rodriguez’s De- 
partment regulatory agencies. The de- 
partment's 31 occupational licensing boards 
and eight major regulatory agencies, such 
as the Public Utilities Commission, consist 
of fixed-term appointees who are usualy 
nominated by the industries and occupa- 
tional groups they regulate. Their rulings 
aren't subject to gubernatorial or legislative 
review. (The legislature does have the power 
to abolish the regulatory boards, but as a 
practical matter, inertia and lobbyist pres- 
sure means that this option is rare it 
ever—exercised.) 

WHO CUTS MEN’S HAIR? 


This system, common to most states, has 
come under harsh criticism here in recent 
years. “These agencies were protecting the 
industries they regulated, not acting in the 
public interest,” charges Rosalie Schiff, ex- 
ecutive director of Colorado's Common 
Cause chapter. As examples, critics here 
cite a recent jurisdictional dispute between 
the cosmetologists’ and barbers’ boards 
over who could cut men's hair. The critics 
have also charged that boards licensing elec- 
triclans, plumbers and court reporters set 
ridiculously high standards. The medical 
examiners’ board was criticized for failing 
to discipline doctors for malpactice. 

The solution that caught on here devel- 
oped out of some notepad scribblings by 
Craig Barnes, a young Denver lawyer, dur- 
ing a Common Cause meeting. Although the 
idea of automatic terminations wasn't new, 
Mr. Barnes claims credit for naming it sun- 
set. “It’s like the end of the day for these 
agencies, and it’s inexorable,” he says. 

The resulting Colorado law, which passed 
with Common Cause backing, sets 13 of the 
39 agencies for automatic termination every 
other year. But before an agency is disman- 
tled, the law mandates public hearings at 
which the agency shall have the burden of 
demonstrating a public need for its contin- 
ued existence ... Agencies that pass the 
test can then be restructured or renewed for 
up to six years. 

TRYING TO SHAPE UP 


There's evidence the law is already hav- 
ing the desired effect. With the first batch of 
terminations looming next year, “these 
agencies are all trying to shape up.“ Mr. 
Rodriguez says. 

An agency that has reason to try espe- 
cially hard is the one that licenses court re- 
porters. Legislative hearings aired com- 
plaints that, among other things, the Short- 
hand Reporters Board artifically restricted 
entry into the profession by making its qual- 
ifying test almost impossible to pass. (In 
two examinations last year, only three of 84 
persons were certified.) In the face of inten- 
sive lobbying, a bill to abolish the board 
cleared the house. The bill died in the Colo- 
rado Senate after the sunset law slated the 
agency for termination next year. 

Since that close call, the shorthand re- 
porters board has been conducting a mas- 
siye housecleaning,” according to John 
Bovarie, board secretary. In a revised ex- 
amination given this year, 22 of 43 appli- 
cants passed. “It’s a good thing this came 
up.” Mr. Bovarie concedes. “Now we can cor- 
rect some things that needed correcting.” 

The legislature's move to abolish that 
board was no idle threat. After overwhelm- 
ingly clearing the sunset bill, the legislature 
repealed statutes requiring licensing of mid- 


20778 


wives and ore buyers, eliminated boards that 
licensed landscape architects and tested doc- 
tors on basic sciences and buried the cem- 
etery board (its duties were transferred to 
the insurance division). It also turned down 
licensing bids by such groups as dog groom- 
ers and massage-parlor operators. 

Similar measures aimed at tightening legis- 
lative control over agencies have drawn in- 
cerased attention elsewhere in recent years. 
The most important of these is zero-based 
budgeting, a system initiated under former 
Gov. Jimmy Carter in Georgia and since 
adopted by a handful of other states. Under 
this system, which Mr. Carter proposes to 
apply to the federal government, each de- 
partment or activity of state government 
must justify every dollar it seeks to spend 
every year rather than simply justify pro- 
posed spending increases. The various Sunset 
laws seek to use a different mechanism to 
impose the same result: top-to-bottom re- 
assessment on a regular basis. 

In W. m, the sunset bill getting the 
most attention combines both ideas. Ini- 
tiated by Sens. Edmund S. Muskie and Wil- 
liam V. Roth, the bill would put all govern- 
ment programs and activities on a five-year 
schedule of reauthorizations. In each year's 
“gero-based” review, Congress would evalu- 
ate the effects of various spending levels, in- 
cluding zero, on the goals of each agency 
and program. 

However, even backers are wary of apply- 
ing sunset to the entire federal government 
before it has been tested on a smaller scale. 
“We can't even guarantee to anybody that 
this will work,” says Sidney Brooks, chairman 
of Colorado Common Cause, who calls the 
Colorado law a pilot project. 

Both the Florida and California legisla- 
tures have backed away from measures that 
would have applied the sunset approach to 
most functions of state government. In both 
states, a feeling that the idea was prema- 
ture contributed to the retreats, although 
the Florida legislature did enact a measure 
applying sunset to regulatory matters. The 
Louisiana legislature is still weighing a sun- 
set bill; other sunset measures were intro- 
duced too late for action in the Alaska, Min- 
nesota and Illinois legislatures. Texas voters 
in 1975 defeated a proposed new state consti- 
tution containing a provision limiting to 10 
years the life of most atutory agencies, 
though the sunset feature isn’t blamed for 
the defeat. 

The chief doubt about sunset relates to 
the legislative review it seeks to force. Colo- 
rado's bill fails to set specific guidelines for 
evaluating agencies, contends John Reese, 
editor-in-chief of the American Bar Associa- 
tion’s Administrative Law “eview. And even 
if it did, “It’s ridiculous to pass a bill telling 
us to do what we could have been doing any- 
way,” says Sen. Ruth Stockton, the only 
member of the Colorado Senate who voted 
against the bill. 

Limited time in session would further 
hamper thorough review by legislatures, 
critics add. The result could be that “legis- 
lators will have to vote based on whatever 
lobbying pressure is applied,” says James C. 
Perrill, a lobbrist for the Colorado Medical 
Society. Such pressure could make the re- 
newal of terminated agencies simply a 
routine matter, critics believe. Further, re- 
views would make agencies “spend all their 
time fighting for their lives instead of doing 
their jobs,” contends a Texas lawmaker. 

Recognizing these limitations, Colorado 
intends to go slow with the concept. “We 
need to see how it works before we go fur- 
ther,” says Gov. Richard D. Lamm. But, he 
adds, we're going to have to tighten the 
belt of government. We can't raise more 
taxes, Lut we can aboli things.” 


EXTENSIONS OF REMARKS 
FARM CENSUS REFORM NEEDED 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. SMITH of Iowa. Mr. Speaker, the 
House Census and Population Subcom- 
mittee earlier this week held hearings on 
a bill I have introduced, H.R. 12397, to 
reform the agricultural census. 

My bill, in brief, would lift a heavy 
paperwork burden on the Nation’s farm- 
ers, abolish perhaps 13 million needless 
Government forms, and save some $30 
million. 

A statement in support of my bill was 
prepared by Mr. L. C. Carpenter, vice 
president of the Midcontinent Farmers 
Association, for the hearings, It is an 
excellent statement and I am including 
it in the Recor for the benefit of my 
colleagues. 

The statement follows: 

STATEMENT OF L. C. “CLELL” CARPENTER 


Madam Chairman and Members of the 
Committee: I am L. C. “Clell” Carpenter, 
Vice President of Midcontinent Farmers As- 
sociation, headquartered in Columbia, Mis- 
souri. MFA is a farm organization represent- 
ing over 162,000 farmers in the mid-central 
United States. 

We appreciate your holding these hearings 
on a subject of vital concern to farmers and 
the Nation—the agricultural census. With 
assets of $600 billion, agriculture is the Na- 
tion’s largest industry. One of every four 
persons in private employment works in a 
job related to agriculture. Therefore, the 
welfare of the farm sector is of prime con- 
cern to a much broader segment of our 
society than only farmers. 

Because change is continually occurring in 
agriculture, it is important to measure these 
changes and provide updated information 
to farmers, to their suppliers, to local, state, 
and national governments, and to the gen- 
eral public. 

The information most needed by farmers 
in making their short-run production plans 
is provided by those monthly, quarterly and 
annual reports now made available on a 
state and national basis by the Statistical 
Reporting Service of USDA. In contrast, the 
information needed by farmers, and even 
more so by business and governments, for 
long-range planning related to agriculture 
is the historical information provided on a 
local, state and national basis through the 
agricultural census, 

Especially important is that specialized 
information is provided only by the agri- 
cultural census. 

To illustrate—In the fall of 1973 when the 
OPEC imposed an oil embargo, agriculture 
was vitally affected. Farmers were faced with 
a fuel shortage, primarily because the major 
oil companies withdrew from the rural mar- 
kets. Farmer cooperatives had to supply both 
their own member-patrons during a time of 
fuel shortage and those farmers deserted by 
the major oil companies. 

To meet the immediate and long-range fuel 
needs of farmers, it was essential to know 
the amount of fuel they used by geographic 
areas. The major oil companies, naturally, 
did not make information available. The 
state agency administering the gasoline tax 
could not supply the information needed. The 
only source was the agricultural census. Our 
planners used the 1964 and 1969 census data 
to project the fuel needs of farmers during 
the mid-—1970's. 

We are anxiously waiting for the release of 
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the 1974 farm census data to update our 
information on current total amounts of 
fuels used by farmers. 

Madame Chairman, it is important to mea- 
sure the increased capital intensiveness of 
farming in order that adequate capital is to 
be available to farmers for both production 
and ownership loans. It is necessary to know 
the amount of machinery, fertilizer, pestici- 
des, and other farm production inputs used 
by farmers if new plants are to be planned 
and built when and where needed to meet 
expanded needs of farmers. 

For example, during the past decade many 
thousands of acres of our forest lands have 
been converted to pasture. If we are to meet 
the long-range needs of the farmers involved, 
we must know the number of acres converted 
and the amount of fertilizer and seeds used 
on these new pastures. 

The 1974 farm census, when finally re- 
leased, will be the best source of informa- 
tion available for our assessing the ever- 
changing situations within agriculture. 

It is also important to have an update on 
social and economic data of the farm sector 
such as the age of farmers, sources of in- 
come of farmers, and the amount of land in 
production. Only then can proper economic 
and social planning be accomplished. 

It must be remembered that the agricul- 
tural census information needed by private 
industry and government is provided by 
farmers. If farmers are to provide the in- 
formation needed primarily by others it is 
essential that they have an input in how and 
when the information is to be collected. 

We see several problems with the collec- 
tion and dissemination of the census data 
as now done by the Commerce Department. 

Foremost among these is that the ques- 
tionnaire is too complex and burdensome 
to be handled by mail. Until the 1969 agri- 
cultural census, the information was 
gathered through personal interviews. 

The questionnaire is far more complex 
than the Internal Revenue Service forms. 
It requires searching past records on pro- 
duction, expenses, inputs and Income in 
order to complete the 38 sections, with over 
250 questions plus sub-questions, and over 
1500 spaces for answers. Of course, most 
farmers did not have to fill in a majority of 
the spaces, but considerable time had to be 
spent in deciding which ones to answer and 
which ones to pass. The Office of Manage- 
ment and Budget has estimated that the 
1974 agricultural census form was five times 
more burdensome for farmers to complete 
than all USDA forms completed during the 
year. 

A second major problem is the incom- 
pleteness of the farm census returns. Due 
to the difficulty of responding to the ques- 
tionnaire, many farmers failed to complete 
them, in spite of their being required by 
law to do so. It has been estimated that the 
1974 agricultural census had a much poorer 
rating of completeness than the 1969 census. 

Prior to 1969, the agricultural census was 
used to measure the accuracy of the figures 
arrived at by SRS through probability sam- 
pling, Now SRS figures are used to measure 
the incompleteness of the census figures. 

A third problem farmers, agribusinesses 
and government agencies have with the agri- 
cultural census is the long delay between 
collection of data and publication of find- 
ings. We have not received even preliminary 
figures, yet we know there has been a change 
in the cattle cycle since the data was 
gathered. 

Because of the importance of the agricul- 
tural census to farmers, agribusiness, and 
governmental agencies, and because of the 
deficiencies in the present census collection 
system, we propose several improvements. 
H.R. 12397 provides for several improvements 
which we support. But it does not go far 
enough. We propose the following: 
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1. The present definition of farms and the 
same statistical classification of farms in 
effect on January 1, 1975, should be 
continued. 

A primary function of the census is to 
provide facts useful for comparison. Chang- 
ing the farm definition or classification 
would weaken the usefulness of the informa- 
tion for determining agricultural trends. 

2. The farm census information should be 
collected by probability sampling. 

A major complaint by farmers against the 
census is its complexity and the time in- 
volved in completing the census form. By 
using a probability sampling, many farmers 
would be relieved of providing the informa- 
tion. Yet the reliability of the data would 
not be less than under the present system 
where 20% of the farmers do not complete 
the questionnaire. 

Having a smaller number of respondents 
would enhance reducing the time required to 
analyze and publish the farm census data. 

Because of the importance of having data 
on a county basis, it is necessary to have a 
large enough sample within each county to 
assure the reliability of county data. There- 
fore, we believe that at least 200 samples per 
county should be taken. Overall the sample 
would comprise 25% of the total. In a state 
such as Missouri, which has a large number 
of small family farms, the 200 per county 
would be considerably below 25% of the 
total. An individual farmer's chances of be- 
ing included in the farm census would be 
reduced from the present once every five 
years to about once every twenty years. 

3. The collection of sampling should be 
by personal interview rather than by mail. 

As stated above, the census form is difi- 
cult and time consuming for farmers to 
complete. Computing the answers to some 
questions is an almost impossible task. Com- 
puting the number of acre feet of water 
used in irrigation serves as an example of 
the difficulties involved. 

Yet, for the census to be of value, it must 
be comprehensive. Having enumerators to 
personally interview each respondent would 
make the task much easier for the farmers 
involved. It should increase the accuracy of 
the replies. 

4. The mandatory requirement for complet- 
ing the farm census reports should be de- 
leted for individual and family farmers, but 
should be continued for corporate farms. 

Such a change would be in keeping with re- 
cent farm corporation reporting requirements 
enacted by the legislatures of Missouri and 
many other states. 

Also the importance of a few large feedlots 
to the total beef produced is such that with- 
out their cooperation, a true picture would 
not be obtained. The same is true of other 
large producers. We have one large hog pro- 
ducer in Southwest Missouri whose output is 
such that if he is missed, reliable hog figures 
could not be given for either the county 
where located or for the State. 

5. The responsibility for collecting the farm 
census should be transferred from the De- 
partment of Commerce to the U.S. Depart- 
ment of Agriculture. 

USDA already collects much of the data 
included in the agricultural census, It has 
enumerators who understand farmers and 
farm problems now securing data through 
personal interview. In fact, many of our 
farm members requested the assistance of 
SRS enumerators in completing their 1974 
farm census form. This indicates the rap- 
port such enumerators have with farmers. 
SRS also has a complete and current list of 
farmers by state. Such lists would prevent 
the kind of mistakes made by the Census Bu- 
reau when it missed thousands of farmers 
for the 1974 farm census who had completed 
the 1969 census and who were still farming 
in 1974. 
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Although we believe USDA is best suited 
and equipped to make the farm census, farm- 
ers are not concerned over which administra- 
tive agency secures the needed information, If 
the provisions called for above are enacted 
into law, farmers are willing for Congress to 
decide which agency is best suited to make 
the farm census. 

6. USDA should not have authority to se- 
cure access to or examine Federal income tax 
returns in order to make their farm census 
records more complete. 

We would go beyond this provision called 
for by H.R. 12397 and extend it to eliminate 
the present authority of the Census Bureau 
to have access to IRS records. 

Madame Chairman, we believe that most 
complaints of farmers concerning the farm 
census will be eliminated if provisions of 
H.R. 12397, plus others set out in this testi- 
mony are incorporated into law. 

Thank you for the opportunity of mak- 
ing the views of farmers known to your 
committee. 


THIS IS QUINCY, MASS, 


HON. JAMES A. BURKE 


or 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, while our Nation is celebrating 
its 200th birthday, Quincy, Mass., is cele- 
brating its 351st. The Quincy Sun, one 
of the finest weekly newspapers in the 
country, recently observed these two oc- 
currences with the publication of a spe- 
cial edition entitled “Historic Quincy.” 

Over the next few days, I will be bring- 
ing to your attention excerpts from this 
Bicentennial salute to the birthplace of 
John Adams and John Quincy Adams. 

TEIs Is Quincy ... 

This is Quincy . . . 

It's a Mount overlooking a Bay on which 
adventurers gamboled and feasted and traded 
in the wilderness and a man named Thomas 
Morton of Clifford’s Inn, gent., for whatever 
dark and selfish reason, treated an Indian 
as a fellow human being. 

It’s a Swamp where a Governor of the Bay 
Colony named John Winthrop sought in- 
dustrial independence from the Old World 
by turning ore from the bog into iron in the 
first commercial blast furnace in America. 

It's two small red Houses at the foot of a 
Hill, the birthrooms of which produced the 
Second and Sixth Presidents of the United 
States and a long line of distinguished men 
named Adams who made their country a 
better place simply by their being. 

It’s a Hill of Granite where often unwel- 
come workers from alien shores came to- 
gether and remained to wrest the rock from 
the earth and shape it and send it to market 
on the crude progenitor of all the railroads 
of America. 

It's a River, wide and deep, where the 
great ships of their times were born in wood 
and steel and went down to the sea to sail 
the world over, spewing fire and ball in time 
of war, tending to man’s needs and comforts 
in time of peace. 

It's a Coast, sheltered and protected from 
the Main, where people from time immem- 
orial have met to refresh themselves in its 
waters and scud their small boats with gay 
sails before the wind in competion or re- 
laxation. 

This is Quincy ... 
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NATURAL GAS SHORTAGE 


HON. JAMES J. FLORIO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. FLORIO. Mr. Speaker, every year 
throughout the Northeastern States, and 
particularly in the southern New Jersey 
area which I represent, we are consist- 
ently inundated with threats of natural 
gas curtailments for our industries and 
our homes. As all of my colleagues are 
aware, there has been an ongoing dis- 
cussion as to the accuracy of informa- 
tion available regarding natural gas re- 
serves and much speculation as to the 
legitimacy of the alleged shortages. 

The president of the New Jersey De- 
partment of the Public Utilities has 
brought to my attention his observa- 
tions on this matter which comprises 
much of the work of his department. 
Therefore, I would like to share his com- 
ments with my colleagues. The text of 
the letter follows: 

STATE OF New JERSEY, 
DEPARTMENT OF PUBLIC UTILITIES, 
June 22, 1976. 
Hon. JAMES FLORIO, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN FLORIO: It has been my 
long held view that in the natural gas crisis 
facing this nation there is an invisible line 
between fact and fiction leading to an arti- 
ficial supply gap designed to drive prices up 
and to force deregulation of the cost of this 
precious commodity. 

Without any sense of gloating or indulging 
in “I told you so,” I call your attention to a 
Federal Power Commission staff report of 
June 21 which reflects such a broad disparity 
in estimates of natural gas to indicate a 
climate of contrivance on the part of the gas 
producers to attain their goals. 

The FPC found s 1.7 trillion cubic feet 
gap between its estimates and those of the 
gas producers and the American Gas Asso- 
ciation in reporting off-shore Louisiana gas 
discoveries in 1971-72. The FPC estimated 
the gas resources at 4.85 TCF while the pro- 
ducers and the AGA came in with a figure of 
3.15 TCF. 

Why the more than 25 percent gulf be- 
tween the figures? The FPC staffers dis- 
covered a lag by the producers and the AGA 
in reporting some 1.3 TCF of newly discovered 
gas. 
The FPC notes that the AGA publishes once 
& year the only estimate of total gas reserves 
in the United States. This suggests to me 
that judicious application of the figures by 
those seeking further enrichment from the 
sale of gas could be a potent weapon in any 
campaign for higher prices authorized by the 
FPC or the ultimate goal of deregulation by 
Congress. 
While the FPC concluded that despite the 
lag in reporting their estimates and those of 
the producers in total were reasonable, I 
submit that the failure to have prompt and 
current reporting of gas discoveries does 
create an artificial supply condition. 

This condition, I believe, has been a major 
ingredient in the cliff hanger situation fac- 
ing those of us in the Northeast and parti- 
cularly New Jersey in which we go from year 
to year under the threat of such severe short- 
ages that could lead to industrial shutdowns, 
massive unemployment, cold homes and 
schools and dire economic and social ills. 

We have been forced on numerous occa- 
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sions to resort to significantly higher priced 
synthetic gas to cover the shortfall in the 
pipeline supply. This has been the sad and 
costly case in South Jersey where the natural 
gas situation cannot be called a mere crisis 
but a calamity. 

I ask that you members of the Congress 
begin an independent inquiry into this re- 
porting system which I am sure you will agree 
puts a seyere strain on the credibility of all 
parties in the mind of the public. 

Sincerely, 
JOEL R. JACOBSON, 
President. 


UNITED STATES MAINTAINS RIGHT 
FOR 24 MILITARY BASES 


HON. BERKLEY BEDELL 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. BEDELL, Mr. Speaker, on June 12, 
1898, with U.S. troops encamped on the 
outskirts of Manila and Admiral Dewey’s 
fieet riding at anchor in Manila Bay, 
Gen. Emilio Aquinaldo proclaimed the 
first Philippine Republic. Independence, 
however, was a short-lived affair, and 
after a bitter and bloody war which took 
600,000 Filipino lives and 7,000 American 
lives, the United States replaced Spain 
as the Philippines’ colonial master. 

U.S. troops have not left the Philip- 
pines since that time. The formal grant- 
ing of political independence to the 
Philippines in 1946 was not followed by 
U.S. troop withdrawal, but rather by the 
implementation of a military base agree- 
ment which gave the United States the 
right to maintain 24 military bases and 
installations in the country. The ration- 
ale for this agreement was to contribute 
to the strategic position of the United 
States in the Far East and to help pro- 
tect the Philippines from external Com- 
munist aggression. Today, those bases 
contain 15,000 American servicemen, and 
they constitute a state within the Philip- 
pine state, possessing their own eco- 
nomic, political and judicial systems. 

In recent years, the changing com- 
plexion of the domestic situation in the 
Philippines and the changing nature of 
the U.S. role in Southeast Asia have 
raised significant new questions about 
the current U.S. military presence in the 
Philippines. While the bases were orig- 
inally established to protect the “terri- 
torial integrity of the Philippines,” De- 
partment of Defense officials have regu- 
larly admitted that no viable external 
threat to the Philippines now exists. 
Moreover, a strong case can be made 
that, rather than acting as a deterrent 
to foreign aggression, the U.S. military 
presence in the Philippines actually 
serves the negative function of increas- 
ing the possibility of external attack to 
the Philippines, especially in light of the 
fact that the Philippines is reportedly 1 
of the 12 foreign countries where nuclear 
capable fighter bombers are stationed 
and where nuclear warheads are stored. 

Moreover, it is indeed paradoxical that 
the bases themselves have constituted a 
significant source of external interfer- 
ence in the domestic affairs of the Philip- 
pines. Base officials have in the past 
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aided the Philippine Government in 
various counterinsurgency actions. And 
they have done so, it seems, without 
much concern for the implications of 
their actions. 

In 1973, a Senate Foreign Relations 
Committee staff report noted that “base 
Officials told us that they were pleased 
to have the opportunity to assist the 
Filipinos. They did not seem concerned 
about the problems which could arise as 
a result of the use of a U.S. base for 
counterinsurgency operations.” Such ac- 
tivity could very conceivably develop into 
greater U.S, involvement in Philippine 
internal affairs, and this possibility is 
particularly menacing at this time when 
the Marcos government is involved in a 
major two-pronged internal war against 
domestic insurgencies. 

The argument is often made that, 
while the U.S. military clearly benefits 
from its agreements for bases in the 
Philippines, so does the Philippines. How- 
ever, upon closer examination it is ap- 
parent that the real beneficiary of these 
agreements is the Marcos government 
rather than the Filipino people. While 
Marcos publicists contend that the bases 
provide a great stimulus to the Philip- 
pine economy, this argument appears 
overstated. The bases employ less than 1 
percent of the nonagricultural labor 
force, and base spending probably ac- 
counts for a significant portion of the 
inflationary pressures in the Philippines 
economy. 

What is even more disturbing is the 
role which the bases play in helping 
President Marcos maintain martial law 
in the Philippines. In the words of Ameri- 
can Ambassador Sullivan, the American 
military presence in the Philippines has 
“allowed the country to concentrate its 
defense budget on law and order instead 
of spending huge amounts on the build- 
ing of a bigger Navy and Air Force.” 

The economic, political, and social 
costs of the bases for the Filipino peo- 
ple should not be minimized, and a per- 
suasive case can be made that their im- 
pact far outweighs any economic bene- 
fits they might bring to the country. 

Eighty years have passed since the 
declaration of Philippine independence. 
In my judgment, it is time that the 
United States genuinely respect the in- 
dependence of the Philippines by re- 
assessing the nature of and need for its 
military presence in that country. It is 
time for the administration to present its 
case for our present posture in the Phil- 
ippines. The U.S. bases in the Philippines 
have become pawns in the dangerous 
game of threat and veiled threat that the 
Marcos regime is playing in order to as- 
sure continued U.S. military assistance. 
Much of this aid is used to maintain its 
repressive rule over the Filipino people. 
This aid can only come to President 
Marcos in two ways—through direct mil- 
itary assistance, a channel which would 


subvert both the letter and the spirit of 
the so-called human rights amendment; 


or in the form of rental dues for base 
property—payments which could then 
be utilized by the regime to purchase 
American weapons. 

The Marcos regime and the Defense 
Department are now engaged in discus- 
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sions aimed at revision of the military 
bases agreement, with President Marcos 
reportedly pushing for an annual rental 
payment of $40 million from the United 
States. The Marcos move is obviously in- 
tended to insure a continued flow of 
arms—convertible money from the De- 
fense Department in the event that of- 
ficial military aid is cut off under the 
aegis of the human rights amendment. 

It is my hope that both the American 
people and the Congress will respect the 
genuine interests of the Filipino people 
by phasing out U.S. military aid to the 
Marcos government and by reexamining 
the need for maintaining U.S. bases in 
the Philippines. 


A PARDON FOR TOKYO ROSE? 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, recently there has been 
much discussion in the media concern- 
ing a Presidential pardon for Iva Toguri 
D'Aquino, or Tokyo Rose”, as she and 
some other women were dubbed when 
they made propaganda broadcasts for 
the Japanese during World War II. 

Jim Daniell, a well-known businessman 
and former standout college and profes- 
sional athlete from the Pittsburgh area, 
has written to the Pittsburgh Press con- 
demning the idea of a pardon for Iva 
D'Aquino. 

Daniell was a naval officer, serving in 
the Pacific during World War II, and 
was the subject of one of Tokyo Rose's 
broadcasts. 

Judge John Hester, of Allegheny 
County’s Common Pleas Court wrote to 
me concerning Mr. Daniell’s position and 
asked me to put his letter into the REC- 
ORD. 

The following is Judge Hester’s letter 
and the letter Mr. Daniell sent to the 
Pittsburgh Press: 

Court or COMMON PLEAs, 
Pittsburgh, Pa. 
Hon. WILLIAM S. MOORHEAD, 
Member of Congress, 
Washington, D.C. 

Dear BILL: Enclosed herewith please find 
copy of a communication directed by James 
L. Daniell to the Editor of The Pittsburgh 
Press under date of March 16, 1976. On 
March 15, 1976, the Press carried a syndi- 
cated column dealing with the proposed 
probation and/or parole of the infamous 
World War II character known as “Tokyo 
Rose”. The Daniell letter appeared in The 
Pittsburgh Press as an answer to said article 
in the Letters to the Editor. 

Jim Daniell is now serving as an Execu- 
tive with United States Steel Corporation. 
Prior to OUR War, he and I served the 
County of Allegheny as life guards at the 
South Park Pool, During that time, Jim was 


named an All American on several of the 
great football teams produced by Paul Brown 
at Ohio State. As you know, his older brother, 


Avarell was an All American at the University 
of Pittsburgh during the latter years of the 
great Jock Sutherland. 

Following his graduation from Ohio State, 
Jim went into the Navy, becoming a Line 
Officer in the Destroyer Division. He had 
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the misfortune to lose three Destroyers dur- 
ing the Campaign in the South Pacific. His 
conduct under fire was such that he was 
awarded the Silver Star and practically every 
other recognition for bravery under fire, 
short of the Congressional Medal. Follow- 
ing his e from the Navy, he played 
professional football for the Chicago Bears 
of the National League, and then the Cleve- 
land Browns of the American Football 
League. 

The opinions expressed by Mr. Daniell in 
his letter to the Press, reflect most accurate- 
ly, the opinions maintained by all of his 
contemporaries. 

We are requesting that Congressman 
Gaydos and yourself consider inserting the 
within letter into The Congressional Record. 
Trusting that you survived the recent Pri- 
mary in excellent health, both physically, 
emotionally and financially, and with kindest 
personal regards, I am 

Very sincerely yours, 
JoHN P. HESTER. 


PITTSBURGH, PA., March 16, 1976. 
Mr. JOHN TROAN, 
Editor, the Pittsburgh Press, 
Pittsburgh, Pa. 

Dear Mn. Troan: The article reported by 
Lois Wille, Monday, March 15, 1976 with 
headlines, Tokyo Rose: “I Still Love This 
Country,” triggered memories for me of many 
days in October, 1944 while aboard the USS 
Mullaney, DD 528 operating in and about 
Leyte Gulf. In the latter part of the first week 
of October, we departed Ulithi as part of 
the Seventh Fleet Task Force which would 
return General MacArthur and the American 
troops to the Philippines. We arrived three 
days prior to “A-Day” and along with three 
other destroyers entered Leyte Gulf at Samar 
and were quickly bombarded by shore bat- 
teries, made smoke and returned to the vast 
expanse of the ocean. After exchanging many 
volleys from our five-inch 38 caliber rifies, 
we determined this was no place for four 
“tin cans” and awaiting the heavy batteries 
of the battleships and cruisers as well as 
aerial support. In the morning hours of 
October 20th our troops landed on Tacloban. 
Late on the night of October 23rd, the dra- 
matic beginning of the first Battle of the 
Philippine Sea began unfolding. 

This battle was the beginning of the end 
for the Japanese fleet. Ironically on the 
morning of the 26th, we were anchored some 
three hundred yards from the beach, enjoy- 
ing a lull in the activity after eleven con- 
tinuous days of battle stations, and while 
I was having a cup of coffee in the Ward 
Room, Tokyo Rose came on the air and 
announced regretfully that Captain Baron 
Joseph Mullany, Lt. Commander Ratliffe, Lt. 
James L. Daniell and the gallant crew of the 
USS Mullaney were burning and sinking in 
Leyte Gulf. 

It was announced that all hands were lost 
and the ship was totally destroyed. Her an- 
nouncement was so vivid and displayed such 
accuracy that I ran from the Ward Room to 
the foc’sle to examine the for my- 
self . . . only to find clear blue skies, calm 
water and a completely erratic untrue re- 
port, for this was my ship that she was de- 
scribing and much to my relief her propa- 
ganda was not based on fact. Her descrip- 
tion was so vivid and included so many 
names accurately that I actually touched my 
own cheek with my hand to assure myself 
that I was alive and not dead as she claimed. 

It was however startling to be seated and 
hear the Captain’s name and my name and 
other officers names being blared over Tokyo 
radio at that particular time. 

Tokyo Rose was a vicious cruel traitor who 
should gain no consideration simply because 
thirty-two years have passed and there are 
those who favor a pardon bid. There are 
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many soldiers, sailors and marines who 


landed on Leyte Gulf and other points in 
the Pacific that are there for eternity and 
will never be pardoned except by God in his 
realm. 


From my memories of Tokyo Rose, I feel 
She is as guilty today as she was in October 
of 1944; therefore, I would criticize any par- 
don that generous, misled and misinformed 
Americans might attempt to offer. 

Sincerely yours, 

James L. DANIELL. 


PERSONAL EXPLANATION 
HON. PIERRE S. (PETE) du PONT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. pu PONT. Mr. Speaker, yesterday 
I had to return to Delaware on business, 
and missed several recorded votes in the 
House. Had I been present, I would have 
voted in the following manner: 

Rolleall No. 453, no.“ 

Rollcall No. 454, “no.” 

Rollcall No. 455, “aye.” 

Rollcall No. 456, “no.” 

Rollcall No. 457, “aye.” 


THE INEQUALITY OF INDETERMI- 
NATE SENTENCING 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, June 25, 1976 


Mr. COTTER. Mr. Speaker, I would 
like to bring two excellent editorials in 
the Hartford (Conn.) Times to the at- 
tention of my colleagues. They concern 
needed reforms in our criminal justice 
system. 

The editorials follow: 

CRIMINAL JUSTICE System NEEDS SIGNIFICANT 
REFORM 


Boston Police Commissioner Robert Di- 
Grazia was definitely correct when he said 
last week that “police alone cannot curb vio- 
lent street crime.” 

The problem of crime is not solely a police 
problem. It is a problem of the whole society. 
It is a problem of every citizen of Connecti- 
cut and of every citizen who lives in the 
Greater Hartford area. It also is a problem 
that has much to do with the court system. 

There is no quarrel with the reasons the 
commissioner cited as leading to the com- 
mission of violent crimes: “. . Social and 
economic ills such as poverty, unemployment, 
broken homes, poor education and drug ad- 
diction and alcohol abuse,” to anyone aware 
of the issues in modern criminology this list 
is all too familiar. 

DiGrazia calls for the public to do its part 
in alleviating the situation. The root prob- 
lems of crime can not be sloughed off to the 
police. That would only serve to postpone the 
inevitableness of having to deal with them 
eventually. Citizens groups must actively 
familiarize themselves with possible solu- 
tions and seek their implementation through 
the various legislative and regulatory ave- 
nues available. 

But the solutions to the root causes of 
crime only come after long and intensive ef- 
fort, if they come at all. Yet this effort must 
begin now. Citizens must ask their repre- 
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sentatives at the State House about viable 
alternatives to the miasma that we now refer 
to as our criminal justice system. 

But where can we start? For one, with sen- 
tencing reform measures. Justice in this 
country is not equitable. Sentences are so 
discretionary that while one individual 
might receive a mild sentence another might 
receive, for essentially the same crime, an in- 
determinate sentence of 10 to 15 years. 

To quote from the prestigious Twentieth 
Century Fund’s Task Force on Criminal Sen- 
tencing: “Where equal treatment is not the 
rule, potential offenders are encouraged to 
play the odds, believing that they too will be 
among the large group that escapes serious 
sanctions.” Thus rendering the supposed de- 
terrent factor grossly ineffectual. 

President Ford has called criminal sen- 
tencing “often erratic and inconsistent” 
stating that the resulting “lack of uniform- 
ity is profoundly unfair and breeds disre- 
spect for the law.” 

‘The task force calls for a shorter period of 
sentencing for a higher percentage of indi- 
viduals rather than a long period of incar- 
ceration for a small minority of those found 


ty. 

The implementation of a sentencing pro- 
cedure of a mandatory-minimum sentence 
which would be set legislatively to fit the in- 
dividual crime should be sought. Such a pro- 
cedure would end the discrepancies currently 
found in the system. 

But this ts only one area of a much larger 
problem. Solutions are available but only 
through intensive effort by those who are af- 
fected by societal crime—all of us. 

Commissioner DiGrazia is attempting to 
place the situation in its proper forum, the 
light of public discussion. Effort should im- 
mediately be directed toward realizing the 
sorely needed reforms of the criminal justice 
system. 

INEQUALITIES OF CRIMINAL SENTENCING NEED 
REFORMS 


In a continuing effort to bring to public 
attention some of the inequalities and fail- 
ings of the criminal justice system, both 
within Connecticut and in the United 
States, it does not seem at all certain that 
the wide range of sentencing alternatives 
that judges hold enhance the credibility or 
the deterrent force expected of the criminal 
justice system. 

There are no guidelines for judges to em- 
Ploy in arriving at a specific sentence for a 
criminal. It is the structure of the indetermi- 
nate sentence that a judge may sentence an 
individual to a time period of anywhere be- 
tween probation and life imprisonment. 

While most judges, it is hoped, try to be 
fair with their sentencing, the structure of 
the sentencing procedure allows for inequali- 
ties and inconsistencies to appear across the 
board. 

In an arbitrary fashion, Samples of seem- 
ing inconsistencies in sentences recevied by 
criminals have been monitored for the last 
few weeks. These were taken directly from 
the daily newspapers. 

A man who shot three men in a pool hall 
received a sentence of two and one-half 
years, while a man who shot and robbed 
another man received a sentence of 12% to 
25 years. A third individual received a sen- 
tence of 10 to 20 years in another shooting 
death. 

Following a conviction for armed robbery 
one individual received the maximum of ten 
years in prison (even when the defendant 
supposedly did not point his weapon at any- 
one nor was the weapon loaded, according 
to his defense counsel). In still another 
armed robbery sentence, the individual was 
given only a two year term in prison (and 
a five-year probationary sentence for break- 
ing parole when he robbed the bank). 
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According to the Twentieth Century 
Fund's Task Force on Criminal Sentencing 
such disparity is noticed across the country. 

“Grotesque disparities are revealed in the 
sentences imposed for the same classes of 
offenders in one state as compared to an- 
other state, by different courts within the 
same jurisdiction, and even by individual 
judges meting out punishment to different 
offenders. 

“Although there are few careful studies of 
sentencing disparity, those that have been 
undertaken demonstrate that unexplained 
and seemingly inexplicable sentencing dis- 
parity is widespread.” 

The state of Ohio recently completed a 
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study of the disparity of sentencing in that 
state by evaluating the felony sentences im- 
posed by judges in one county. 

The results showed a variety of different 
types of sentence disparity. Again from the 
Task Force report, one judge granted 26 
per cent of convicted felons to probation, 
while another gave 51 per cent probation. 
One of the judges studied incarcerated 62 
per cent of the individuals convicted of 
grand larceny while only incarcerating 17 
per cent of those found guilty of robbery. 
Another finding of the study was that one 
judge imprisoned 56 per cent of the black 
defendants appearing before him and only 
35 per cent of the white defendants. 


SENATE—Saturday June 26, 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. RICHARD STONE, a Senator 
from the State of Florida. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


O God, Lord of all wisdom and might, 
keep us this day in health of body and 
clarity of mind, in purity of heart and 
cheerfulness of spirit, in contentment 
with our lot and charity with our col- 
leagues; and further all our proper ef- 
forts with Thy blessing. Grant us 
strength to rise above all impatience and 
weariness that here the right thing may 
be done in the right way. In our work 
strengthen us; in our pleasure purify us; 
in our travels protect us; in our troubles 
comfort us; and lead us to the fullness 
of Thy kingdom. 

Through Jesus Christ our Lord. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U. S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., June 26, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. RICHARD 
Srone, a Senator from the State of Florida, 
to perform the duties of the Chair during 
my absence. 

James O, EASTLAND, 
President pro tempore. 


Mr. STONE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Friday, June 25, 1976, 
be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER DESIGNATING PERIOD FOR 
ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. I ask unanimous 
consent that after the two leaders have 
been recognized, there be a period for the 


conduct of routine morning business of 
not to exceed 30 minutes, with a time 
limitation on statements therein of 3 
minutes each. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar under 
“New Reports.” 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MISSISSIPPI RIVER COMMISSION 


The second assistant legislative clerk 
read the nomination of Brig. Gen. Elvin 
Ragnvald Heiberg III, Corps of Engi- 
neers, to be a member of the Mississippi 
River Commission. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is confirmed. 


APPALACHIAN REGIONAL 
MMISSI 


CO ON 


The second assistant legislative clerk 
read the nomination of George G. Sei- 
bels, Jr., of Alabama, to be Alternate 
Federal Cochairman. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is confirmed. 


DEPARTMENT OF JUSTICE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 


LEGISLATIVE SESSION 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate resume the con- 
sideration of legislative business. 
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These statistics demonstrate three dis- 
tinct types of judicial disparity: overall 
disparity among the judges in the severity 
of sentencing, disparity within an individual 
judge's pattern of sentencing for different 
offenses, and disparity in the sentencing of 
black and white defendants. 

These findings are, no doubt, in some de- 
gree also true in Connecticut. It is hoped 
that they are not, but given the nature of 
the current sentencing structure such find- 
ings would hold up. 

Work and effort must begin that will 
bring about a system that is definitive in 
what is to be expected, punishes equally 
and provides appropriate punishment for 
the crimes committed. 


1976 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr, MANSFIELD. Mr. President, I de- 
sire no time. 

Mr. GRIFFIN. I yield back the time 
on this side, Mr. President. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to exceed 
30 minutes, with a 3-minute limifation 
on statements therein. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with amendments: 

S. 800. A bill to amend chapter 7, title 5, 
United States Code, with respect to proce- 
dure for judicial review of certain adminis- 
trative agency action, and for other purposes 
(Rept. No. 94-996). 

By Mr. MAGNUSON, from the Committee 
on Appropriations, with amendments: 

H.R. 14232. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen- 
cles, for the fiscal year ending September 30, 


1977, and for other purposes (Rept. No. 94- 
997). 


DEVELOPMENTS IN AGING: 1975 AND 
JANUARY-MAY 1976—REPORT OF 
THE SPECIAL COMMITTEE ON 
AGING—REPORT NO. 94-998 


Mr. CHURCH, from the Special Com- 
mittee on Aging, submitted a report en- 
titled “Developments in Aging: 1975 and 
January—May 1976,” pursuant to Senate 
Resolution 62, 94th Congress, 1st session, 
which was ordered to be printed. 


ADDITIONAL COSPONSORS 
S. 3584 
At the request of Mr. PROXMIRE, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 3584, to 


extend and increase authorization for the 
extension of the winter navigation sea- 


son for the Great Lakes-St. Lawrence 
Seaway System. 
AMENDMENT NO. 1902 
At the request of Mr. Tart, the Senator 
from New York (Mr. BUCKLEY) was 
added as a cosponsor of amendment No. 
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1902, intended to be proposed to H.R. 
10612, the Tax Reform Act of 1976. 


AMENDMENTS SUBMITTED 
FOR PRINTING 


DEPARTMENTS OF LABOR, AND 
HEALTH, EDUCATION, AND WEL- 
FARE, AND RELATED AGENCIES 
APPROPRIATIONS, 1977—H.R. 14232 


AMENDMENT NO, 1967 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed to the bill (H.R. 
14232) making appropriations for the 
Departments of Labor, and Health, Edu- 
cation, and Welfare, and related agen- 
cies, for the fiscal year ending Septem- 
ber 30, 1977, and for other purposes. 


HEALTH PROFESSIONAL EDUCA- 
TIONAL ASSISTANCE ACT—S. 3239 


AMENDMENT NO. 1968 


(Ordered to be printed and to lie on 
the table.) 

Mr. BEALL (for himself, Mr. Tarr, Mr. 
BENTSEN, Mr. GARN, Mr. HATFIELD, and 
Mr. Hruska) submitted an amendment 
intended to be proposed by them jointly 
to the bill (S. 3239) to amend the Pub- 
lic Health Service Act to revise and ex- 
tend the programs of assistance under 
title VII for training in the health pro- 
fessions, to revise the National Health 
Service Corps program, and for other 
purposes. 


TAX REFORM ACT OF 1976—H.R. 
10612 
AMENDMENT NO. 1969 

(Ordered to be printed and to lie on 
the table.) 

INDEPENDENT GAO AUDIT OF THE IRS: TAX BILL 
THROWS UP A ROADBLOCK 

Mr. METCALF. Mr. President, buried 
deep within the 1,536 pages of H.R. 
10612, the so-called tax reform bill, there 
is a provision that would virtually fore- 
close the Comptroller General from 
making any independent audit of the 
Internal Revenue Service and the Bu- 
reau of Alcohol, Tobacco and Firearms. 

That provision—at page 704, begin- 
ning in line 3—says, in essence, that if 
the GAO wants to look at tax returns or 
return information while pursuing an 
independent audit of the Internal Reve- 
nue Service, it must first obtain the 
written approval of the Senate Finance, 
House Ways and Means or the Joint 
Committee on Internal Revenue Taxa- 
tion. It says further that any such in- 
spection or disclosure of the returns or 
information shall be under the super- 
vision of one of these committees, prob- 
ably the joint committee. 

This means, at least to this Senator, 
that if this provision is adopted, the tax- 
writing committees by law would be 
placed in a special position of controlling 
any investigation initiated by the Comp- 
troller General which may be required 
under his independent mandate under 
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the Budget and Accounting Procedures 
Act and other statutes. 

The Comptroller General, Mr. Staats, 
has testified before committees on both 
the House and Senate sides, that in order 
for him to make any meaningful man- 
agement audit of the IRS, it will be nec- 
essary to make a selective examination 
of tax returns and return information in 
accordance with his own audit principles 
and procedures. 

Indeed, in a recent letter to the chair- 
man of the Senate Government Opera- 
tions Committee, Mr. RIBICOFF, who is 
also a member of the Senate Finance 
Committee, Mr. Staats reiterated his op- 
position to the formal approval require- 
ments contained in the tax reform bill 
provisions. He said, in part: 

We believe that it is basic to our system 
of checks and balances and the fundamen- 
tal principles of the Budget and Accounting 
Act that the Comptroller General have au- 
thority to audit and review operations of 
Government without the approval and under 
the supervision of a committee or commit- 
tees of the Congress. A requirement for ap- 
proval by congressional committees for ac- 
cess to information strikes at the independ- 
ence of the Comptroller General and con- 
ceivably could prevent a necessary review or 
audit from being made if committees of Con- 
gress chose to withhold approval. 

The formal approval arrangement contem- 
plated . . . in the proposed provisions of the 
Tax Reform Act of 1976, however has the ef- 
fect of giving committees a veto over GAO 
proposed audits when access to individual 
taxpayer records is involved. The amend- 
ment would further complicate our work in 
that knowledge as to whether such access is 
required would, in some cases, be known only 
after GAO has invested considerable time and 
money in the audit. A formal approval ar- 
rangement could therefore result in delays 
and increased budgetary costs. 

Mr. President, what we have here in 
the Senate bill’s buried language is an 
issue of major legislative proportion. 
The GAO is the Congress watchdog—it 
belongs to no special committee, but is 
to be independent in conducting evalu- 
ations of the efficiency, the effectiveness 
and the economy of all Federal agencies 
for the benefit of the Congress. The prec- 
edent was established when the GAO 
was set up in 1921 in section 312(a) of 
the Budget and Accounting Act. It was 
restated in section 117(a) of the Ac- 
counting and Auditing Act of 1950, and 
again in section 204(a) of the Legisla- 
tive Reorganization Act of 1970, as 
amended by the Congressional Budget 
and Impoundment Act of 1974. 

The Senate Finance Committee lan- 
guage on page 704 of this bill, specifi- 
cally refers to the access to tax returns 
and tax information which may be re- 
quired by the Comptroller General pur- 
suant to his mandate under section 117 
of the Budgeting and Accounting Pro- 
cedures Act of 1950 (31 U.S.C. 67). That 
act says, in part, that the transaction of 
each Federal executive agency shall be 
audited by the General Accounting Of- 
fice in accordance with such principles 
and procedures and under such rules 
and regulations as may be prescribed 
by the Comptroller of the United States. 

Despite this broad mandate to the 
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Comptroller General to make audits of 
Federal agencies, the facts are—and we 
should all be cognizant of them—that 
the IRS and the ATFB for years have 
refused to let the GAO come in and 
conduct any independent review of their 
administration of the tax laws and to in- 
dependently inspect tax returns and re- 
turn information. At the same time, 
these agencies seem to have had no prob- 
lem in opening their tax files to the 
President, Presidential aides, certain 
Federal agencies, States, and local gov- 
ernments. 

These two agencies, with concurrence 
of the Treasury Department, and with 
the general support of the taxwriting 
committees, have taken the position that 
two sections of the Internal Revenue 
Code—title 26, United States Code— 
preclude any independent GAO review. 

The first, section 6406, makes findings 
and decisions of the Secretary of the 
Treasury on claims and allowances not 
subject to review by any other agency. 
The GAO has recognized this injunction, 
and has repeatedly asserted it has no in- 
terest in affecting such decisions. 

The second, section 8022, authorizes 
the Joint Committee on Internal Reve- 
nue Taxation to investigate the admin- 
istration and effects of our Federal tax 
system, and, in its discretion, report its 
results to the House and Senate. The 
GAO's position on this is that such au- 
thority is parallel to its own, rather than 
exclusive. In any event, the joint com- 
mittee has never made an overall audit 
of the management, operations, and per- 
formance of the IRS and the ATFB. 

This standoff between IRS and GAO 
was the subject of extensive hearings by 
the House Government Operations Com- 
mittee. Its investigating subcommittee 
found a number of substantial abuses 
and weaknesses in the administration of 
the tax laws which, it said, led to loss 
of public confidence in the system. Ac- 
cordingly, the House committee reported 
H.R. 8948 restating the authority of the 
GAO under section 117 of the Budget and 
Accounting Procedures Act of 1950 to 
self-start its own independent exam- 
ination of the IRS and the ATFB, and 
further insuring that GAO audits would 
in no way affect the finality of Treasury 
decisions on the merits of any claim or 
result in any unauthorized disclosures of 
tax returns or information. 

H.R. 8948 was approved by the House 
under a suspension of the rules. The 
language of the House bill was worked 
out in cooperation with representatives 
of the GAO, the IRS, and the ATFB. It 
passed the House unanimously. The 
Ways and Means Committee registered 
no objection. 

On the Senate side, the Government 
Operations Committee agreed with the 
House on the GAO’s independent audit 
authority and access to tax returns, and 
by amendment added additional require- 
ments as to GAO's responsibilities in 
handling the audits. Notice of persons 
having access to the returns and the 
procedures for protecting confidentiality 
of returns and information were to go 
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to the Joint Internal Revenue Taxation 
Committee and others. 

However, when the Senate Govern- 
ment Operations Committee version was 
referred to the Finance Committee, the 
approach was turned completely around. 
H.R. 8948, as reported by finance, pro- 
hibited the GAO from inspecting tax 
returns and tax return information un- 
less it obtained written permission from 
and was subjected to supervision by the 
tax-writing committees and the Joint 
Committee on Internal Revenue Taxa- 
tion. 

We were prepared to take up H.R. 
8948 and meet the issue of an indepen- 
dent GAO audit versus committee con- 
trol head on, but the tax reform bill in- 
tervened, and as expected, the Finance 
Committee sealed into their tax bill 
amendments the same restrictive lan- 
guage as they put into their Senate ver- 
sion of H.R. 8948. 

The result is that we are faced in this 
tax bill with essentially the same issue 
that is involved in H.R. 8948, and under 
the weight of a 1,500-page bill, in the 
pressure of tax code revision, an impend- 
ing recess and an increasing backlog of 
Senate business, we will not be able to get 
to an adequate debate on the larger and 
more important matter of an inde- 
pendent review of the IRS and the ATFB 
by the Comptroller General. 

Indeed, if we adopt the Finance Com- 
mittee’s language, we may be foreclos- 
ing our option to provide any meaning- 
ful independence to the GAO, since con- 
trol and supervision over access to tax 
returns and information—basic audit in- 
formation—will by law be under the con- 
trol of the tax-writing committees. 


Therefore, Mr. President, I feel that 
the appropriate legislative approach 
should be to delete the language relating 
to the Comptroller General appearing 
on pages 704 and 705, and in other ap- 
propriate places, of the bill, and take up 
the matter in its entirety when the Sen- 
ate subsequently considers H.R. 8948, 
which is on the Calendar (Calendar No. 
865). 

Accordingly, I submit today an amend- 
ment to this effect, and urge its accept- 
ance or adoption. 

Mr. President, I ask unanimous con- 
sent that the letter from the Comptrol- 
ler General to the Chairman of the Sen- 
ate Government Operations Committee 
(Mr. RIBICOFF), dated June 16, 1976, be 
printed in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., June 16, 1976. 
Hon. ABRAHAM RIBICOFF, 
Chairman, Committee on Government Op- 
erations, U.S. Senate. 

Dear Mr. CHAMMAN: H.R, 8948, 94th Con- 
gress, which clarifies the authority of the 
Comptroller General to audit the Internal 
Revenue Service and the Bureau of Alcohol, 
Tobacco, and Pirearms of the Treasury De- 
partment, was passed by the House of Repre- 
sentatives on October 20, 1975, and reported 
with amendments by the Senate Committee 
on Government Operations on April 14, 1976. 
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The bill was then referred to the Senate Fi- 
nance Committee for further report. 

The Senate Finance Committee 
the bill back to the Senate on May 20, 1976 
(Senate Report 94-909) recommending fur- 
ther amendments. One of the Finance Com- 
mittee amendments would allow the Comp- 
troller General access to tax returns and tax 
return information for audit purposes only 
with the written approval, and under the su- 
pervision, of the Committee on Ways and 
Means of the House, the Committee on Fi- 
nance of the Senate, or the Joint Committee 
on Internal Revenue Taxation. 

A similar provision is included in section 
1202(a) of HR. 10612, the Tax Reform Act 
of 1976, which amends section 6103 of the 
Internal Revenue Code. See proposed section 
6103 (1) (6) which is on pages 704 and 705 of 
the bill. H.R. 10612 was reported by the Sen- 
ate Finance Committee on June 10, 1976. 

We are greatly concerned with these 
amendments. The General Accounting Office 
has always worked closely with committees 
of Congress in performing audits and reviews 
requested by them. At the same time the 
Comptroller General has, since the establish- 
ment of the Office in 1921, had authority to 
independently decide on additional audits 
and reviews that he believes are necessary 
in the public interest. This independent au- 
thority is set forth in section 312(a) of the 
Budget and Accounting Act of 1921, and re- 
stated by section 117(a) of the Accounting 
and Auditing Act of 1950, and section 204(a) 
of the Legislative Reorganization Act of 1970, 
as amended by the Congressional Budget and 
Impoundment Act of 1974. 

We believe that it is basic to our system 
of checks and balances and the fundamental 
principles of the Budget and Accounting Act 
that the Comptroller General have authority 
to audit and review operations of Govern- 
ment without the approval and under the 
supervision of a committee or committees of 
the Congress. A requirement for approval by 
congressional committees for access to in- 
formation strikes at the independence of the 
Comptroller General and conceivably could 
prevent a necessary review or audit from 
being made if committees of Congress chose 
to withhold approval. 

We are, of course, aware of the concern 
of the Congress and the public relative to 
tax return privacy. However, the General 
Accounting Office has for many years had 
access to highly classified security informa- 
tion without having breached that privilege. 
In addition it should be noted that H.R. 8948 
prohibits GAO from making any unauthor- 
ized disclosure of tax return information and 
subjects GAO employees to the penalties pro- 
vided by law in the same manner and degree 
as employees of the Internal Revenue Service 
and the Bureau of Alcohol, Tobacco, and 
Firearms. 

However, for all practical purposes, adop- 
tion of the amendment would not alter the 
present arrangement whereby the General 
Accounting Office undertakes reviews of IRS 
operations at the request of the Joint Com- 
mittee on Internal Revenue Taxation. Indi- 
vidual taxpayer records are made available 
to GAO when necessary to carry out these 
requested reviews. It is questionable, there- 
fore, as to whether the H.R. 8948, as amended 
by the Senate Finance Committee, would in 
the final analysis accomplish any major 
purpose. 

We would of course be quite agreeable to 
working out any informal advisory arrange- 
ments which are feasible from the stand- 
point of the interested committees and the 
GAO. The formal approval arrangement con- 
templated by the amendment to H.R. 8948 
and in the proposed provisions of the Tax 
Reform Act of 1976, however, has the effect 
of giving the committees a veto over GAO 
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Proposed audits when access to individual 
taxpayer records is involved. The amendment 
would further complicate our work in that 
knowledge as to whether such access is re- 
quired would, in some cases, be known only 
after GAO has invested considerable time 
and money in an audit. A formal approval 
arrangement could therefore result in delays 
and increased budgetary costs. 

Informal consultation is in line with 
present policy and practices as GAO under- 
takes audits of sensitive matters. It would 
also avoid a precedent of requiring com- 
mittee approval prior to conducting by the 
GAO of an audit on its own initiative—a 
practice which could have far reaching im- 
plications for the independence of the GAO 
which has prevailed for 55 years and which 
we believe has served the Congress well. 

We strongly urge that the amendments 
recommended by the Senate Finance Com- 
mittee in both H.R. 8948 and the Tax Reform 
Act of 1976 (H.R. 10612) requiring written 
approval of the Senate Finance Committee, 
the House Committee on Ways and Means, 
or the Joint Committee on Internal Revenue 
Taxation for the Comptroiler General to have 
access to individual tax returns and tax 
return information not be adopted. 

For the above reasons, I have concluded 
that it would be preferable to have no legis- 
lation than to establish a precedent of the 
type which is embodied in the Finance 
Committee amendments. 

Sincerely, 
ELMER B. STAATS, 

Comptroller General of the United States. 


AMENDMENT NO. 1970 


(Ordered to be printed and to lie on 
the table.) 


TAX JUSTICE FOR HOMEMAKERS 


Mr. McGOVERN. Mr. President, the 
Tax Reform Act of 1976, now under con- 
sideration, offers the means to focus at- 
tention on inequitable provisions that 
have remained unrecognized and un- 
challenged for far too long. One such 
provision which I would like to see 
changed is the requirement for using the 
joint income tax return. 

The amendment which I submit today, 
asks that each partner swear or affirm 
on the 1040 form that each, in fact, owns 
half of all the income reported in the 
return and all assets for which a tax de- 
duction or credit or exemption is claimed. 

The nonsalaried spouse now has no 
access to the individual incentive or se- 
curity available to those who draw a pay- 
check or own property. With the sworn 
right to claim an equal share of the tax- 
able income and property, opportunities 
for investment, retirement plans, credit 
and loan applications and the many 
other business transactions that require 
proof of income could be available—both 
spouses would be individually eligible for 
investments that require financial back- 
ing 


One of the immediate benefits would 
be the cutting in half of the inheritance 
tax liability. The oath of joint owner- 
ship would refute the argument that, 
after the death of one partner, inheri- 
tance tax should be collected on the full 
amount. 

There is no doubt that homemakers 
in this country are denied the respect 
and esteem they deserve. Because home 
management skills have not been trans- 
lated into job market terms, homemakers 
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with years of experience as counselors, 
consultants, organizers, budget man- 
agers, psychiatrists and teachers count 
for little in the job force. It is incred- 
ible that people who provide incaleu- 
lable services to this country should be 
labeled by attitude and fact “unskilled” 
and “nonsalaried.” 

We know that the employment statis- 
tics for women, in spite of progressive 
legislation and court decisions, still show 
that women remain economically disad- 
vantaged. The unsalaried homemaker is 
even more disadvantaged because of her 
inability to initiate decisions involving 
her family’s security or her own financial 
endeavors. 

I submit that by making the joint in- 
come return a reality rather than just a 
signature, we will contribute generously 
to the much needed stability of fami- 
lies and ease the unnecessary economic 
dependence of married women. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 1970 

At the appropriate place, insert the fol- 
lowing new section: 
Sec. . JOINT RETURNS. 

(a) In Generat.—Section 6013(a) (relat- 
ing to joint returns) is amended by strik- 
ing out the period at the end of paragraph 
(3) and inserting in lieu thereof a semicolon 
and by adding at the end thereof the follow- 
ing new paragraph: 

“(4) no joint return shall be made unless 
each spouse verifies by oath or affirmation, 
under regulations prescribed by the Secre- 
tary, that such spouse has equal ownership, 
management, and control of all income re- 
quired to be included in such return and all 
assets for which any tax deduction, exemp- 
tion, or credit is claimed.” 

(b) TECHNICAL AND CONFORMING CHANGES.— 
The Secretary of the Treasury or his delegate 
shall, as soon as practicable but in any event 
not later than 90 days after the date of en- 
actment of this Act, submit to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Repre- 
sentatives a draft of any technical and con- 
forming changes in the Internal Revenue 
Code of 1954 which are necessary to refiect 
throughout such Code the changes in the 
substantive provisions of law made by this 
section. 

(c) Errecrive DaTE.—The amendment made 
by this section shall apply only to returns 
filed after the date of enactment of this Act 
with respect to taxable years ending after 
such date. 


ADDITIONAL STATEMENTS 


THE EYE OF JEFFERSON 


Mr. MATHIAS. Mr. President, in 1965 
when I proposed a commission to plan 
for the Bicentennial it was my hope that 
we could evoke the best in our past to 
help us enjoy the present and improve 
the future. 

The National Gallery of Art has lived 
up to my expectations by arranging a 
Bicentennial exhibit that delights the 
eye and informs the mind. It explains the 
revolutionary generation to the Bicen- 
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tennial generation by illustrating the 
things that interested and stimulated 
one of the great revolutionists—Thomas 
Jefferson. It is a magnificient-interpreta- 
tion of 1776 for the benefit of 1976. 

As a further help to the public in fully 
appreciating the exhibit, the museum has 
published an unusual catalog which is 
available at the Gallery. 


A thoughtful review of the exhibit by 
Barbara Gold was published in the Balti- 
more Sun on June 6, 1976. I ask unani- 
mous consent that the article be printed 
in the RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ART NoTrs—ExcELLENT JEFFERSON SHOW 

(By Barbara Gold) 

The National Galley of Art in Washington 
has just opened what must be the most 
carefully articulated, most extravagant, 
most fascinating Bicentennial exhibition in 
a season that threatens to leave everyone 
surfeited with both Bicentennial exhibitions 
and superlatives. “The Eye of Thomas Jef- 
ferson” is a coherent, thoughtful look at the 
life, times and interests of the man who was 
not only one of the great figures of the 
era being commemorated but also perhaps 
the last great renaissance man. 

Thomas Jefferson was the author of the 
Declaration of Independence, served as our 
third Prdesident, was adept at politics, gar- 
dening, architecture, writing, art collecting, 
history and more. He loved to travel, put to- 
gether an ideal list of the classical pieces he 
would like to see in casts or originals in 
the President’s mansion, and he planned 
Monticello, the University of Virginia, the 
Rosewell residence in Virginia, and held a 
competition for the President’s nome. 

The exhibition includes more than 600 
painting, sculptures, drawings, prints, books, 
examples of decorative arts, architectural 
drawings and models and landscape designs. 
They have been lent by more than 150 col- 
lections in Europe and the United States— 
including Baltimore's. Peale Museum which 
has contributed Charles Wilson Peale’s “Ex- 
huming of the Mastodon.” 

VENUS PROM ITALY 


Italy has sent the Venus de Medici. The 
marble sculpture, made in the First Cen- 
tury B.C., was considered the epitome of 
classical perfection. It was first on Jeffer- 
son’s list of classical pieces to have in his 
ideal collection, and it is displayed in a re- 
construction of a temple he designed to hold 
it. 

England has sent one of the Towenly vases, 
another great classical piece Jefferson would 
have liked to own. Almost one fifth of the 
loans come from French collections—includ- 
ing the Louvre, Versailles, and the Bibli- 
otheque Nationale. 

The exhi>it itself is a triumph of plan- 
ning. Two years went into it, and installa- 
tion takes up all the gallery’s ground-floor 
exhibition space plus the West Garden 
Court—which serves as sanctuary for two 
mockingbirds housed in a Jeflerson-designed 
classical temple. 

Furniture, rooms and table settings have 
been brought together and re-created down 
to the last details of mirrors, rugs and silver. 
Letters have beem read and researched, and 
the works of art mentioned in them have 
been located and borrowed for the show. 

LAST OF THE AGE 

Pocusing on one outstanding man this 
way turns out to be a particularly fitting 
method of handling the Bicentennial period. 
The Eighteenth Century was perhaps the last 
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time when a man could hope to become 
knowledgable in so many diverse fields. Jef- 
ferson serves as an outstanding example of 
that age for he was, possibly, the last well- 
known person to attempt the feat of master- 
ing so many fields so successfully. 

He was the archetypal man of reason, and 
the Eighteenth Century, if it was anything, 
was the age of reason. Great priorities were 
placed on logical thought, on the abilities of 
the mind and on the great things it could 
accomplish. Jefferson comes through in this 
exhibit as both man and thinker. Portraits, 
drawings, models, and installations are di- 
vided into sections which cover his formative 
years, the “progress of the human mind,” his 
interests in Britain, the Revolution and his 
crucial role in it, architecture, nature and 
plants. 

The man of reason is not the only man in 
this exhibition, however. There is another 
side of Jefferson here. That is the man who 
met and spent summer afternoons (properly 
chaperoned) for one Paris summer with 
Maria Cosway, a British painter who had 
come to the city with her husband and who 
inspired Jefferson not only to begin a life- 
long friendship but also to write his famous 
“Dialogue of the Head and the Heart,” a 
verbalization of an internal struggle that 
reflects not only the Eighteenth Century 
stress on reason and control but also the 
emotional, romanticized attitudes of the 
coming Nineteenth. 

A SHOW THAT WORKS 


This show works because it is about one 
man and because it creates a picture of the 
history of the time, a picture Jefferson was 
instrumental in creating. He was not only 
the author of the Declaration of Indepen- 
dence. He initiated the expedition of Lewis 
and Clark, negotiated the Louisiana Pur- 
chase, and served as a diplomat m Paris. A 
red-walled gallery serves as a small Paris 
salon, and paintings by Jacques Louis David 
document his preference for that great classi- 
cal painter. 

The success of this exhibit is not due to 
great expense—although the costs are ex- 
pected to run into the hundreds of thou- 
sands—but rather to careful planning and 
execution, thorough research, and meticulous 
attention to detail. 

Other less successful Bicentennial exhibi- 
tions, whether lavish or modest, have been 
characterized by haphazard planning, care- 
less execution and lack of attention to detail. 
These exhibitions have made it very difficult, 
as the Bicentennial season reaches its sum- 
mer climax, to see new efforts with an open 
mind. “The Eye of Thomas Jefferson” is truly 
different and should not be missed. 


EMERGENCY RULE IN INDIA 


Mr. KENNEDY. Mr. President, a year 
ago today emergency rule was pro- 
claimed in India under the terms of its 
constitution. In the year since, many of 
the measures taken by the Government 
of India—and many of the actions taken 
by Prime Minister Indira Gandhi and 
her party—have raised serious and 
troubling questions for all true friends of 
India. 

Although what has occurred in India 
is not unlike what has happened prev- 
jously in neighboring Pakistan and 
Bangladesh, and was well within the 
bounds of previous Indian precedent, the 
scope and degree of Mrs. Gandhi’s action 


Many observers believe that in addi- 
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tion to Mrs. Gandhi's political difficul- 
ties, a deteriorating political and eco- 
nomic situation in India required emer- 
gency measures to meet an emergency 
situation. And most foreign observers 
se2m to agree that emergency rule gen- 
erally gained popular support across 
India, and that the tangible efforts of the 
Government over the year in halting in- 
fiation, in controlling the economy, in 
increasing food production, and in stabl- 
izing urban conditions, are receiving con- 
tinued popular support. 

But whatever the justifications or eco- 
nomic merits of emergency rule may be, 
friends of India are inevitably concerned 
over the apparent direction the Govern- 
ment of India has taken in implementing 
the terms of the emergency proclama- 
tion. Tens of thousands of political 
prisoners remain in jail, and many are 
still being held without charges against 
them. Fundamental civil liberties have 
been suspended, and strict press censor- 
ship imposed. Elections have been post- 
poned, and opposition parties banned. 
And judicial safeguards have been weak- 
ened as the constitution has been 
amended. 

Together, these actions have served to 
erode the traditional democratic institu- 
tions which have guided India since in- 
dependence. And they form a pattern 
that raises the question as to whether 
Mrs. Gandhi has bent beyond repair 
India’s constitution and democratic 
practices—despite her stated intention is 
to do otherwise. 

Mr. President, like many Americans, I 
deeply regret the conditions last year 
which produced emergency rule in 
India—even as we all hope that its im- 
position will not mark India’s final pas- 
sage from democratic ideals. 

Obviously, the future of India is for 
the people of India to determine. And, 
as President Julius Nyerere, of Tanzania, 
noted some years ago, there are differing 
paths of socialism and differing ways 
to achieve democracy. Across Asia and 
Africa, Third World nations are shaping 
their political systems and their social 
policies according to what they see as 
their own needs. In many countries, “de- 
mocracy” has been defined in ways that 
are in marked contrast to American or 
Western tradition. 

In case of India, its friends must ac- 
tively support Mrs. Gandhi’s stated in- 
tention to remain faithful to India’s dem- 
ocratic ideals—and to hope that the 
actions she takes in the coming months 
will redeem her promises of democratic 
reform. 

The international community must 
also continue to fulfill its responsibility 
to be vigilant to any reports of the gross 
violations of human rights in India, and 
to express its deep concern over the fate 
of political prisoners still detained. 

Mr. President, I ask unanimous con- 
sent that several relevant press reports 
on the situation in India be printed in 
the RECORD. 

There being no objection, the press 
reports were ordered to be printed in the 
Recorp, as follows: 
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{From the Christian Science Monitor, June 
21, 1976] 


Is INDIA BETTER Orr WITHOUT Democracy?— 
AFTER YEAR-LONG “EMERGENCY” THE MIDDLE 
CLASS SEEMS CONVINCED 

(By Peter Kai) 

BANGALORE, INDIA.—One year after Prime 
Minister Indira Gandhi imposed a state of 
emergency and assumed sweeping executive 
powers, the Indian people appear divided, but 
resigned to a permanent end of democratic 
rights. 

On the surface they have responded favor- 
ably to a government-sponsored press cam- 
paign aimed at “normalizing” the state of 
emergency. 

Although tens of thousands of political 
dissidents remain imprisoned—some say at 
least 100,000—Mrs. Gandhi seems to have 
convinced many middle-class Indians the 
current economic benefits of the emergency 
justify the permanent suspension of such 
basic democratic rights as the freedoms of 
speech, assembly, press, and judicial appeal. 

Deviraj Patel, who owns a small, electrical- 
parts factory in the city of Poona, says, “De- 
mocracy isn’t suited to India. Two years ago 
I really feared a communist take-over. Today, 
that just won't happen. My business is pros- 
pering. I have no more labor problems. Taxes 
are lower, and profits this year will triple.” 

An Army colonel, who worries about retir- 
ing on a fixed military pension, says of the 
emergency: “You only have to look around 
to see the benefits. .. Prices of food and 
consumer items are actually lower, people 
are working in a disciplined manner, and 
New Delhi has been swept clean of thousands 
of beggars and slum dwellers.” 

BREAKUP OF INDIA AHEAD? 


As a result of a favorable monsoon within 
the past year and of strict monetary policies 
begun in 1974, inflation actually has halted in 
the last six months. But many economists 
note the strict monetary policies largely ben- 
efit the urban middle-class, while industrial 
workers have been hit with sudden layoffs 
and with Increasing unemployment. 

One prominent economist who declined to 
be identified, comments: “The middle class 
find life much simpler. The trains run on 
time. There are no more strikes or noisy po- 
litical processions. And, most important, the 
government has lowered taxes and halted in- 
flation. 

“Politically, Mrs. Gandhi has destroyed the 
fragile, but democratic, balance of power 
among our diverse peoples. After she goes, I 
believe India faces either a right-wing mili- 
tary dictatorship or a breakup of the Indian 
union into several separate states.” 

With slogans such as “Only Magic: Iron 
Will, Discipline, Hard Work,” The Nation is 
on the Move,” and “She Stood Between 
Chaos and Order,” the government extolls 
the benefits of the emergency. Government 
ministers publicly argue that the right of 
judicial appeal and other democratic guaran- 
tees have too long delayed the implementa- 
tion of land reform, educational reform, and 
social justice for Hindu “untouchables.” 


MIXED FEELINGS ON CAMPUS 


A university dean in the State of Maha- 
rashtra says, Under the emergency, educa- 
tional reform is moving forward for the first 
time. Students can no longer strike when 
they fail their exams. We don't allow them to 
indulge in street politics any longer, so they 
are studying for the first time. And now I can 
dismiss professors who don't show up on time 
to teach their classes.“ 

But an “untouchable” political-science 
student graduating from the same university 
complains, We are getting no better a deal 
under the emergency than without it. The 
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same civil servants with the same caste prej- 
udices continue to discriminate against un- 
touchable students and government officers 
seeking promotions. The only difference is 
that under the emergency we have no judi- 
cial appeal against discrimination.” 

Several determined civil liberties lawyers 
in Bombay are perhaps the only people in 
this country who have taken a public stand 
against the government's attack on the judi- 
ciary. This reporter witnessed a recent case 
before the chief justice of the Bombay High 
Court in which lawyers prevailed upon the 
court to at least temporarily prevent the ar- 
bitrary arrest of an outspoken government 
critic. 


HOW MUCH FREEDOM OF DISSENT? 


N. A. Palkhivala, prominent civil-liberties 
lawyer, declared before the court: this 
government's state of emergency has not 
eliminated the right to dissent. If the chair- 
man of the Bombay Bar Council. Mr. Ram 
Bulchan Jethmalani, a lawyer who practices 
in this very court, cannot express his opin- 
ions at a lawyers conference, then who can? 
It is the right of any citizen, even under the 
emergency, to dissent peacefully—even if he 
describes our present government as un- 
democratic and calls for an end to the emer- 
gency.” 

One issue where the increased administra- 
tive powers under the state of emergency will 
likely directly affect everyone is population 
control. A national campaign recently was 
launched to introduce legislation for com- 
pulsory sterilization in most states within a 
year. Many administrators already are said 
to be using their unquestioned authority to 
compel people to undergo sterilization. 

A district chief in Maharashtra who con- 
trols the daily lives of more than half a mili- 
lion people admitted to this reporter. Under 
the emergency I can force my people to have 
fewer babies. The other day, for instance, I 
withheld several hundred monthly pay- 
checks for schoolteachers until they agreed 
to sterilize themselves.” 

This district chief, who refused to be iden- 
tified by name, speaks bluntly: “You know, 
even after almost 30 years of parliamentary 
democracy, our bureaucracy is unable to tol- 
erate democratic attitudes of dissent and 
free criticism. We inherited from the British 
Raj an uncompromising respect for rules and 
regulations—but not necessarily democracy. 
I think you will find that, whoever holds 
power at the top, the Indian bureaucracy will 
carry out orders—along with the usual ‘tea 
money’ on the side.” 


CRUSHING WEIGHT OF HISTORY 


Another Indian, this one a widely known 
writer, asserts: “We are in for a long period 
of increasingly authoritarian rule. You can 
see it simply in the growing influence of the 
Prime Minister’s son, Sanjay Gandhi. Many 
of us will be jailed, and I doubt very much if 
India will ever again see the face of democ- 
racy.” 

But a left-wing journalist responds, “De- 
mocracy in India was always an illusion. Be- 
fore the emergency there were more than 
25,000 political prisoners in the State of West 
Bengal alone. We hear the hue and cry about 
the death of democracy because only now are 
a few middle-class liberals and intellectuals 
beginning to feel the harshness of a repres- 
sion that formerly only the poor suffered.” 

An American student of India tries to ex- 
plain the emergency in historical terms: “In- 
dia is falling back on a 5,000-year tradition 
of centralized imperial rule through a far- 
flung bureaucracy. This was how the Mo- 
ghuls and the British ruled India’s disparate 
peoples. . Democracy has had a very short 
run in this part of the world. 
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[From the Christian Science Monitor, 
June 25, 1976] 
DEMOCRACY FACES aN UPHILL CLIMB IN INDIA 

It is going to be a long, slow—and grim— 
haul for democracy in India, where civil 
rights have taken a holiday, where the 
judiciary has been short-circuited, and where 
political activity has been reduced to 
nothing. 

This is the view of veteran observers of the 
Indian scene as the country enters its second 
year under the state of emergency imposed 
by Prime Minister Indira Gandhi last June 
26. These observers see strong shades of a 
“guided democracy” or, as it is sometimes 
also called, paternalistic dictatorship. 

“What the country has witnessed,” says a 
widely known academic, “is the virtual depo- 
liticization of the system . . with the oligar- 
chic concentration of power in Mrs, Gandhi 
and a few of her aides.” 

There is this assessment of the current 
state of affairs: , 

The parties of the opposition are a de- 
moralized lot. Although four of them recently 
agreed to a merger, they have not been able 
to organize any significant resistance to the 
emergency. And, with press censorship tight, 
the few symbolic acts of definance they could 
put up had little impact. 


arrested. Even in hiding, Mr. Pernandes ap- 
peared to be doing little more than circulat- 
ing letters to bolster the illusion of a re- 
sistance. 

The opposition has no specific demand to 
formulate now. The newly “federal 
party,” formed at the initiative of Jayapra- 
kash Narayan, who is perhaps Mrs, Gandhi’s 
chief opponent but who also is of advancing 
years and what is generally considered to be 
ill health, fondly hopes that the Prime Min- 
ister will restore democratic norms and call 
general elections early in 1977. However, the 
new party, for all intents and purposes, is 
& loose electoral front of dissimilar elements 
and with a limited objective—to polarize the 
anti-Congress Party vote at the next elec- 
tions, if held. 

The ruling Congress Party has never polled 
more than 45 percent of the vote in India, 
but under the simple majority system in 
effect it has stayed in power by getting seats 
in Parliament out of proportion to its vote. 

Observers say it is possible that Mrs. Gan- 
ahi win formally lift the emergency shortly 
before the elections, which are seen as a nec- 
essary exercise to legitimize it. But even so 
the emergency will be redundant as soon as 
proposed constitutional amendments—which 
would make permanent the curbs on civil 
rights, the scope of judicial Intervention, and 
laws barring publication of anything deemed 
objectionable—are rammed through Parlia- 
ment. This the Prime Minister unquestion- 
ably has the power to do, since in both houses 
her Congress Party holds a two-thirds ma- 
jority. 

Outside the political arena, there are reces- 
slonist trends in several sectors of the econ- 
omy—industrial production has yet to pick 
up in several areas, and India has survived 
on massive external credits—but two suc- 
cessive years of good harvests have helped 
contain the raging inflation and there now is 
a 12-million-ton buffer stock of foodgrains. 
Mrs. Gandhi seems to hope that the good 
harvests, the buffer stocks, and relative price 
stability will give her party a convincing 
victory at the polls, 

The opposition, on the other hand, has not 
been looking beyond 


seats In what seems certain to be an unequal 
contest. 
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From the Baltimore Sun, June 26, 1976] 
EMERGENCY To Go on, Mrs. GANDHI DECLARES 


New Dertur.—Prime Minister Indira Gan- 
dhi made it clear yesterday she is not ready 
to lift India’s year-old state of emergency, 
in part because her opposition at home and 
abroad “has been subdued but not van- 
quished.” 

In an interview with Samachar, the Indian 
news agency, the 59-year-old prime minister 
also gave no indication of any plans to hold 
elections, restore press freedom or civil rights 
or release political prisoners. 

Mrs. Gandhi cited dangers facing the 
country in declaring the emergency. Just be- 
fore the declaration, she had been accused 
by a court of violating election laws. 

“Dangers before the country have not di- 
minished. They are as real today as they were 
a year ago,” Mrs. Gandhi said. The threat 
“of subversion, of interference from outside 
. . - is increasing.” 

She did not specify the origin of the ex- 
ternal threat, but her language was similar 
to that of last December when she accused 
the U.S. Central Intelligence Agency of 
mounting a “Chilean-style destabilization 

" against her rule. 

“Recent ents in the Western press 
have drawn attention to persistent efforts to 
destabilize governments in Asia, Africa and 
Latin America and to malign and even as- 
sassinate leaders who show independence,” 
Mrs. Gandhi said. 

The interview, marking one year of emer- 
gency rule, was the centerpiece for a series 
of Samachar articles extolling the gains, 
particularly economic, of the measures Mrs. 
Gandhi took “to save the nation from in- 
ternal disorder and economic chaos.” 


From the New York Times Magazine, Apr. 4, 
1976} 


Espia Is As INDIA Doss 
(By J. Anthony Lukas) 


(With total censorship guaranteeing a 
docile populace, she seems to be moving from 
dictatorship to dynasty.) 

The camel-tracked deserts of Rajasthan 
slid beneath the wings of the British Airways 
jet speeding toward New Delhi. In the lounge 
several passengers sipped a “wake-up” glass 
of mango juice. 

“Is this your first trip to our country?” 
asked a portly Bombay businessman, an opal 
ring shimmering on his pinkie. 

“No, I was here from 1965 to 1967.“ 

“Ahhh,” he sighed. “You will find things 
changed. No longer are we soft and amoeba- 
like. We are hard and disciplined now. The 
Lady has done that. Hats off to the Lady!” 

A half-hour later, the plane landed at 
Delhi. On the tarmac I sniffed the acrid 
fumes of burning cow dung from a thousand 
fires warming the wintry morning. I was 
back in India. 

It was a return I had tong awaited. My two 
years as New York Times correspondent in 
this surprising land had been filled with rich 
friendships, revealing encounters, evocative 
scenes, and for eight years I had hungered 
for those special pleasures. So after Prime 
Minister Indira Gandhi declared an “Emer- 
gency” last June, suspended many constitu- 
tional rights and called for a new era of dis- 
cipline, I welcomed the opportunity to revisit 
India and find out how it had changed. 

As I rode from the airport in the cool of 
that delicious November 


red-sandstone Government buildings, the 
sprawling white bungalows which once 
housed British colonial administrators and 
now serve as residences for ministers and 
senior civil servants. 

But as my taxi approached Connaught 
Circus, the city’s busy commercial center, 
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I began to notice large billboards by the 
road: “Work More—Talk Less,” “Hard Work, 
Clear Vision, Iron Will, Strictest Discipline,” 
“Improve the Quality of Goods and Stream- 
line Distribution,” “Defeat the Design of 
Sabotage by Reactionary Forces.” A closer 
look revealed other posters on shop windows, 
on the backs of buses, on mail trucks or 
office walls bearing pictures of Mrs. Gandhi 
and what are called “stray thoughts of the 
Prime Minister.” One sign read, “Courage 
and Clarity of Vision, Thy Name is Indira 
Gandhi.” 

Soon I learned that these billboards and 
posters were only the most visible mani- 
festations of a full-blown “personality cult” 
which, during the past months, has been 
carefully erected around the Prime Minister. 
She has been bathed in a superheated rhet- 
oric which projects her not simply as a 
political leader but as the very personifica- 
tion of the nation. Indira is India and India 
is Indira,” Congress Party President D. K. 
Barooah said last summer. M. F. Hussain, a 
renowned Indian artist, painted a mural 
depicting India as the godess Durga riding 
a lion. 

At my hotel, I telephoned an old friend 
and arranged to meet him in one of the tiny 
coffee shops which ring Connaught Circus. 
I was apprehensive, for before I left New 
York I had been warned that even my best 
friends might be too frightened to talk with 
me. This dismayed me, for what I remem- 
bered best from my Indian idyll had been 
precisely the talk—the loquacious, nattering, 
windy, glib, eloquent, expansive, angry, pas- 
sonate talk which went on at dinners, garden 
parties, cocktail parties, tea parties, Indeed 
any gathering of two or more, and rarely 
ended until throats were hoarse and eyes 
red as the dawn came up over the Mogul 
tombs. 

The India I knew was intensely politicized. 
The old system's strength lay in dealing with 
conflicts between language „religious. 
regions and castes, and ultimately evolving 
& rough consensus through endless palaver. 
Its weakness was in solving economic prob- 
lems. The palaver could grow exasperating— 
particularly when it took the place of action 
to relieve the hunger and poverty of ordi- 
nary Indians. But there was something awe- 
some, too, about this new democracy strug- 
gling so earnestly to work out its staggering 
problems within the relatively unconstrained 
forms of Western liberalism. It was a strug- 
gle I found endlessly fascinating, and one 
which was unimaginable without the talk. 

So when I met my friend that morning in 
the dusky recesses of the crowded coffee shop 
I was worried. Was it all right to talk there, 
I asked solicitously. For a moment he sur- 
veyed the room uneasily. “Oh, why not?” he 
shrugged finally, and then launched into a 
minute dissection of the current regime. 

In the days to come, I found the same 
skittish loquicity as I made the rounds 
among old friends and new acquaintances. 
Most asked me not to use their names for 
fear of Government reprisal, but once we 
got started they invariably spoke their minds. 
At one party, I talked for half an hour with 
a prominent dissenter while a high-ranking 
man from the Research and Analysis Wing 
(R. A. W.), the Indian equivalent of the 
C.I.A., sat across the room. When I asked the 
dissenter how he dared talk so freely with a 
spy so close at hand, he said blithely, “Oh 
you know us, Tony, nothing can turn us off.” 
But when I told this story to another friend, 
he said bitterly, “Of course, we still talk. 
What else can we do?” 

Indeed, talk—what a cynical Indian friend 
calls “fearless gossip! —is the last remaining 
safety valve among those which once per- 
mitted the straining engine of Indian democ- 
racy to survive nearly apocalyptic pressures. 
All the other valves—a free press, the par- 
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liamentary opposition, regional parties, an 
unfettered judiciary—have now been largely 
shut off. 

One might be willing to sacrifice even the 
glorious talk if that would make some dif- 
ference in the lives of ordinary Indians. One 
official told me bluntly, “It is only foreign 
reporters like yourself and your counter- 
parts among the Indian upper middle class 
who worry about such things as freedom of 
expression. What most of our people care 
about is filling their bellies. We are tired 
of being the workshop of failed democracy. 
The time has come to exchange some of our 
vaunted individual rights for some economic 
development.” 

I took this admonition to heart. Perhaps 
the official was right. Perhaps I was wallow- 
ing in nostalgia for an India that could be 
no more, an India where I and my colleagues 
fed off the rich meat of good conversation 
while the rest of the nation starved. So, as 
I roamed the country in the next few weeks, 
I asked myself: Was Mrs. Gandhi’s Emer- 
gency truly an exchange worth making, a 
trade-off of individual liberties for economic 
growth which would hurt a paltry few but 
bless a whole nation? 

Soon I learned that the change had far 
more to do with the Prime Minister's char- 
acter than the needs of the nation. 

When I was last in India, Mrs. Gandhi was 
still trying to follow in the footsteps of her 
father, Jawaharlal Nehru, who had been 
Prime Minister for 17 years. She tried to play 
by her father’s rules—an exquisite respect 
for the sensibilities of colleagues, the press, 
the opposition parties. But she couldn’t pull 
it off. Nehru, she once conceded, “was a 
saint who strayed into politics...but I am 
not of the same stuff.” 

A woman who has known Mrs. Gandhi 
since childhood told me, “The biggest mis- 
take people have made about Indira has been 
to see her as her father’s daughter. She isn’t. 
She’s her mother’s daughter. Jawaharlal had 
a genuine sense of his own power, so much 
so, in fact, that he fought to keep it in 
check. But Indira’s mother, Kamala, felt 
snubbed and abused in the Nehru family. 
She felt an abiding sense of powerlessness. 
Indira has often said how much he identi- 
fied with her mother. She has always felt 
powerless, too.” 

By 1969, she could no longer keep up the 
pretense. Gradually, she shucked off her 
father’s technique of graceful consensus 
building and found her own style—deter- 
mined enforcemnet of her own will. During 
the next few years, she broke the power of 
anyone within her own party who could say 
her nay. Systematically, she rooted out the 
chief ministers of India’s 22 states who 
boasted an independent power base and re- 
placed them with her own courtiers. She 
grew testy with the often irritating opposi- 
tion. Increasingly, she resorted to President's 
Rule—a temporary administration by the 
central government which really means 
Prime Minister's Rule—to keep opposition 
coalitions out of power in the states. And 
she began taking steps to restrict the inde- 
pendence of India’s feisty press. 

Thus, the elements of her Emergency could 
be found in Mrs. Gandhi’s rule long before 
last June. Her formal declaration of Emer- 
gency was not a sharp break with the past 
but a logical extension of her style of gov- 
ernance. 

But if Indira abandoned her father’s dem- 
ocratic model, then her own son is carrying 
the authoritarian progression one step fur- 
ther, Since mid-June, Sanjay Gandhi has 
emerged as a major influence on his mother, 
a power in his own right and her logical 
successor in the family dynasty. 

At 29, Sanjay has no credentials which 
would entitle him to be second-in-command 
of the world’s second most populous nation. 
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He has never held a formal Government job 
and only recently, at his mother’s behest, 
was named to the executive committee of the 
Congress Party’s youth wing. Until last year, 
he was best known as builder of the Maruti, 
a small car named after the son of the Hindu 
wind god. 

And the Maruti has been more of an em- 
barassment than a credential. Although 
Sanjay had scant engineering experience, the 
Government selected him over 13 other ap- 
Plicants to build the people's car.” Mrs. 
Gandhi said she could not deny Sanjay the 
opportunity “just because he is my son. Then 
how am I going to justify young men in the 
country.” Sanjay’s automobile was certainly 
denied no opportunity: financiers rushed to 
invest; Government bureaucrats cut through 
red tape, and Bansi Lal, then Chief Minister 
of Haryana State, condemned 297 acres of 
choice farmland to make way for a factory so 
immense that it looks like the Pentagon 
rearing above the North Indian plains. Yet to 
date, the plant produces barely 10 cars a 
month. 

But these days Sanjay has turned his at- 
tention to other matters. From midsummer 
on, Mrs. Gandhi has spent much of her time 
closeted in her residence, where Sanjay and 
his wife also live. This has given her son 
special access which no other adviser is able 
to match, and he has seized the advantage. 
The Emergency’s tough measures bear his 
stamp. A former high-ranking official says: 
“Sanjay has the biggest voice in deciding 
who is arrested. He gives orders to Cabinet 
officials and top civil servants. Already he 
is something between the Crown Prince, and 
the Lord High Executioner.” 

Indeed, Sanjay has now pushed aside most 
of the other advisers who once had his moth- 
er’s ear. He told Siddharta Ray, the Chief 
Minister of West Bengal, he wanted no more 
of his “publicized dashes to Delhi.” But it 
was P. N. Haksar, the deputy chairman of 
the planning commission, and at one time 
his mother’s principal private secretary, who 
was Sanjay’s particular rival. There has been 
bad blood between the two men for years, 
dating from the days when Haksar had to 
get Sanjay out of several youthful scrapes 
involving drink, cars and women. Most re- 
cently Sanjay blamed Haksar for hostility to 
the Maruti project and for refusal to back- 
date a letter which would have legalized one 
of his mother’s disputed election practices. 

So after the Emergency was declared, San- 
jay and his associates decided to send 
Haksar a message.” The message was deliv- 
ered by way of Haksar’s uncle, Pandit Hak- 
sar, who owns Pandit Brothers, a well-known 
New Delhi dry goods firm. One day, Govern- 
ment inspectors descended on the store's 
branch in Connaught Circus and conducted a 
rigorous search for improperly priced goods. 
When they failed to find anything, they 
moved on to the store’s branch in the Chan- 
di Chowk district and there, on the balcony, 
discovered some bed sheets with no price 
markings. On this technical violation alone, 
they promptly arrested 85-year-old Pandit 
Haksar and his partner. Only after strenuous 
protests from their friends, did Mrs. Gandhi 
herself get the pair released on bail. But 
P. N. Haksar got the message. 

One part of the message is that, with the 
ascendancy of Sanjay, influence in the Prime 
Minister’s inner circle has passed from the 
Kashmiris to the Punjabis. From the begin- 
ning, Mrs. Gandhi relied heavily on a small 
group of personal advisers whose loyalty was 
exclusively to her. But because the Prime 
Minister seems incapable of trusting any- 
one for more than a year or two, the composi- 
tion of this “kitchen cabinet” shifted con- 
stantly. In recent years, she has depended on 
several Kashmiri Brahmins (members of the 
highest Hindu caste who, like the Nehrus, 
come from the northern state of Kashmir). 


June 26, 1976 


Known as the Panch Hakare or Five War- 
riors,” these aristocratic advisers—of whom 
Haksar was the leader—have now been largely 
displaced by a rougher bunch referred to as 
“the Punjabi Mafia.” 

Sanjay's wife, Manaka, is a Punjabi, and 
many of Sanjay’s friends and close associates 
also come from the brash, energetic Punjab 
State northwest of Delhi. Chief among these 
is his closest ally, Bansi Lal, the former Chief 
Minister of Haryana, recently promoted to 
Defense Minister (Haryana split off from the 
Punjab in 1966). As Chief Minister, Bansi Lal 
patterned himself after Pratap Singh Khal- 
ron, a legendary Punjabi Chief Minister who 
became known as “the Al Capone of Indian 
politics,” ultimately dying gangster-style In 
a hail of bullets on a darkened road. But 
Khairon got things done. So does Bansi Lal. 
At any price. 

Indeed, so do all the members of the 
Sanjay-Bansi Lal faction who now form the 
Prime Ministers inner circle—Yashpal 
Kapoor, the former member of her secretariat 
whose campaign work resulted in one of her 
“corrupt practices” convictions last June, 
B. K. Dhavan, Kapoor's cousin and now one 
of the Prime Minister's secretaries, and 
Mohammed Yunus, an old Nehru family re- 
tainer. 

“These are unabashed tough guys,“ says 
one who knows them well. “They are the 
kind of people you always find near the top 
of an authoritarian regime: cool, pragmatic 
men uninhibited by many scruples.” 

A case in point. One keynote of the Emer- 
gency has been a campaign designed to 
“clean up” the cities. Workmen have been 
whitewashing curbstones. Beggars, who used 
to throng Connaught Circus, have been 
trucked into the countryside. And Govern- 
ment bulldozers have been demolishing un- 
authorized squatters’ colonies and mer- 
chants’ quarters. One area scheduled for 
demolition last fall was a warren of tiny 
stalls near the Jama Masjid, Delhi's biggest 
mosque. 

A social worker who had long labored in 
the district got wind of the demolition plan 
and protested to Sanjay about the Govern- 
ment's lack of concern for relocating the 
merchants. Two nights later, there was a 
knock on the social worker's door at mid- 
night. Eight policemen burst in, arrested 
him and carted him off to jail, where he 
spent nine days. He was later released—but 
only after he had been paraded through the 
Jama Masjid area in chains, with the police 
reviling him. So far as I could determine, 
his only crime had been to dare to differ with 
the Prime Minister's son. 

When I heard this story I realized how 
thoroughly India had changed from the days 
I had lived there. There has always been in- 
justice in India. There has always been pov- 
erty, disease and misery. But not for some 
time has there been personal tyranny. 

And yet, as I traveled around the country, 
I was struck by another undeniable fact. Al- 
though the tyranny tightens every day, there 
is little visible evidence of protest. This is 
a striking paradox. How can the Indians 
who fought so bravely for their freedom 
against the British only three decades ago 
sit by and let this freedom be taken away? 

First, the freedom struggle is fast receding 
into the mists of memory (an ad in a Bom- 
bay newspaper recently warned: “If you were 
born before Independence Day 1947 you 
could be losing your hair“). Moreover, it is 
one thing to fight against a foreign occupier, 
and quite another to resist oppression from 
the very family which helped lead that fight 
and has guided the nation through most of 
its first quarter-century of independence. 

To be sure, violent protest is no rarity in 
India. I remember days in the mid-60’s 
when I could lay out wire-service dispatches 
in a semicircle on my desk and choose which 
riot I wanted to go to: the riot over use of 
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the English language in Madras, over cow 
slaughter in Uttar Pradesh, over bar exami- 
nations in Kerala, over streetcar fares in 
Calcutta. 

But such dispatches are deceptive. Violent 
protest in India is less spontaneous than it 
seems. It is generally of three kinds: spon- 
taneous demonstrations over religion or lan- 
guage, loosely organized demonstrations over 
living costs and highly structured protests 
over everything else, particularly politics. 
But Mrs. Gandhi has now imprisoned the 
very opposition leaders capable of mounting 
such protests. (The Government refuses to 
say how many it has arrested but estimates 
range from 10,000 to 100,000. Among the pris- 
oners are at least three former cabinet min- 
isters, 11 members of the upper house of 
Parliament, about 20 members of the lower 
house, the most prominent leaders of every 
opposition party—except the pro-Moscow 
Communists—and some dissenters within 
Mrs. Gandhi's own Congress Party.) 

There remain, of course, the Gandhian 
techniques of passive resistance employed so 
effectively against the British: peaceful pro- 
cessions, sitins, voluntary surrender for ar- 
rest. But these techniques share one quality 
that is often overlooked. They are acts of 
symbolic resistance which depend for their 
effectiveness on widespread publicity. And 
while even the British colonists generally 
permitted news of these events to circulate, 
Mrs. Gandhi has shrewdly banned all such 


Trained in the British tradition, India’s 
civil servants and military officers are relent- 
lessly loyal to political leadership. But some 
of them might have been less willing to fol- 
low Mrs. Gandhi down the authoritarian road 
had they felt their resistance would have any 
impact. One official told me at length how 
unhappy he was about the Emergency meas- 
ures. If he felt so strongly, I asked, why 
hadn't he resigned? “I thought of it,” he said 
said, “but who would know? Only my wife 
and children—and they would find out be- 
cause there woudn’t be any food on the 
table.” In fact, only two officials—an Addi- 
tional Solicitor General and an officer of the 
Federal Reserve Bank—are known to have re- 
signed in protest against the Emergency. 

Ordinarily, the most effective technique 
for rallying opposition would have been a 
traditional “fast unto death” by the 73-year- 
old leader of the opposition coalition, Jaya- 
prakash Narayan (known as J.P.) This was 
a technique Mohandas Gandhi often used 
against the British and it has been success- 
fully employed by others in recent years. It 
brings great moral suasion on the Goy- 
ernment, but again it clearly depends on 
widespread publicity. When J.P. considered 
such a fast in his prison cell, his friends 
warned him, “Don’t do it. Nobody will ever 
know.” 

There is another story about J.P.’s early 
detention. It is said that when he was moved 
from Delhi to Chandigarh, he was so sick 
Officials wanted to take him in an ambulance. 
“Oh, no,“ J.P. replied. “You want me lying 
down so I won't see the crowds of my sup- 
porters demonstrating in the streets.” The 
officials then insisted that he accompany 
them on a tour of Delhi, where they showed 
him that nobody was in the streets—for 
J.P.’s arrest had never been published in the 
censored press. “Now,” they asked, “will you 
get in the ambulance like a good man?“ J.P. 
meekly complied. 

Thus, censorship is not incidental to the 
Emergency. It is absolutely central—the 
prime instrument which guarantees the 
Prime Minister a docile populace. In my 
travels to Bombay and Calcutta, I found 
journalists, lawyers and Government officials 
utterly unaware of what was going on in 
Delhi. And they knew it. 

But most Indians don't even know how 
utterly cut off they are from the truth. Mrs. 
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Gandhi was once Minister of Information 
and Broadcasting and that apprenticeship 
has served her well. She has wheeled all 
the machines of publicity into the current 
battle and they are grinding overtime. 

This media blitz is particularly devastating 
because the press—once the freest between 
the Rhine and the Japan Sea—has been 
utterly emasculated. Reporters stick their 
dispatches on one end of the censor’s con- 
veyor belt which then disappears into a tun- 
nel. If they are lucky, the stories come out 
the other end with only a few key passages 
red penciled. Sometimes they don't come 
out at all. 

Censorship “guidelines” prohibit reporters 
from writing anything that would, among 
other things, “subvert the functioning of 
democratic institutions,” “affect India’s re- 
lations with other countries,” “denigrate the 
institutions of the Prime Minister, President, 
Governors,” “bring into hatred or contempt 
the government established by law in the 
country.” Obviously such sweeping prohibi- 
tions mean exactly what the censors in any 
given case wish them to mean. 

In the 1960's, some of my closest Indian 
friends were newsmen. On my return, I 
sought out one of them—one of the ablest 
reporters in the country. 

“I can’t go on like this,” my friend said 
in despair. “I’m a professional reporter. Now 
I've been reduced to rewriting Government 
handouts. I’ve asked them to take the byline 
off my pieces. I wouldn’t put my name on 
the ridiculous fantasies I have to grind out. 
It’s absolutely impossible to be an honest 
journalist in India today.” 

Several days later, another friend took me 
to a meeting of the Delhi branch of the Na- 
tional Union of Journalists (N.U.J.). When 
I arrived, some 50 newsmen were seated 
around a long table. Prithvis Chakravarty, 
Secretary General of the group, reported that 
he had been negotiating with the Govern- 
ment on plans to “restructure” the Indian 
press: among them, establishment of re- 
gional boards to serve as “buffers” between 
editorial staffs and the industrial owners, 
and a merger of India’s four major news 
agencies under Government auspices. Chak- 
Tavarty conceded that some newsmen be- 
lieved these measures were designed to fur- 
ther throttle the press’s independence, but 
he insisted: “It is not for us to question the 
Government’s sincerity. We must accept the 
Prime Minister's word that these schemes 
are to preserve independence of editors.” 

This provoked some incredulity around the 
table. George Verghse, Mrs. Gandhi’s former 
Information Adviser who was recntly forced 
from his job as editor of The Hindustan 
Times by Government pressure, said he had 
ample reason to question the Government's 
sincerity. “They say they want to guarantee 
freedom of the press by protecting us from 
our owners,” he said, “But they want to set 
up boards—on which the Goveernment will 
apparently have the predominant influence— 
to govern us instead. That seems a very 
dubious exchange.” 

Then a Kashmir editor broke in: Don't 
you realize how ridiculous you are? The very 
discussion we are having here cannot be re- 
ported in your own newspapers. When will 
you fight back?” 

The editor's challenge set off a spate of 
self-flagellation. “India is a meek country 
and Indian journalists are the meekest of 
ali!” exclaimed a prominent reporter. 

Chakravarty stubbornly defended himself, 
“You must distinguish between my duty as 
an individual and my duty as Secretary Gen- 
eral of the N.UJ. As an individual I may 
have my views about the Emergency. As Sec- 
retary General, I must accept the right of 
established authority to proclaim the Emer- 
gency. So what shall I do: Jump from the 
Qutub Minar lan ancient tower in Dethi}? 
Go to the Himalayas? Stop shaving?” 
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Since that meeting, the journalists’ worst 
fears have been realized. Censorship has been 
realized. Censorship has been institutional- 
ized with a law permitting the Government 
simply to close down any publication which 
prints “objectionable matter.” 

But it would be foolish to suggest that 
Mrs. Gandhi has pulled off her Emergency 
merely through repression. Even before June 
26, she had genuine support from some im- 
portant segments of Indian society and the 
Emergency has given her added leverage with 
other groups. 

Her principal support comes from rur.l 
India—the 584,000 villages where 80 per- 
cent of India's population lives. The Con- 
gress Party has always drawn most of its 
votes from these dusty hamlets where the 
cadres of the “freedom movement” first 
penetrated in the 1920’s. And Indira prob- 
ably has more support among villagers than 
her father ever had, For Nehru was a true 
aristocrat, brought up in a cosmopolitan 
milieu, who spoke chiefly Urdu (the lan- 
guage of India’s Moslems) flavored with 
only a few Hindi words. But Indira was 
raised primarily by her mother, a devout 
Hindu, and she speaks vernacular Hindi, re- 
plete with references to the Hindu scrip- 
tures. In recent years, she has shrewdly cul- 
tivated the dress, speech and air of frail 
fatigue which identify the emotion-laden 
figure of Mataji, the Indian Respected 
Mother (her enemies call her “Mama Doc” 
or “Big Mommy”). When she plays this 
role—with the skill of a trained actress—she 
strikes sparks from rural audiences. 

But although she makes her rhetorical 
pitch chiefly to the small peasants, the land- 
less laborers, tribal groups and lower castes, 
who are at the bottom of India’s social scale, 
her prime allies in the villages are really the 
prosperous peasantry, India’s “kulaks,’’ who 
are mainly interested in maintaining the 
status quo. 

In urban India her prime allies are not the 
workers but the major industrialists. There 
is exquisite irony in this. During the late 
1960's, in her campaign to build mass sup- 
port and isolate the leaders of the old Con- 
gress organization, she staked out a populist 
position laced with perfervid denunciations 
of the “monopolists.” During this period, her 
program had a “socialist” tinge: emphasis on 
the public sector as opposed to private en- 
terprise, encouragement of small private 
companies over large ones, heavy trade con- 
trols, bank nationalization. 

But by the early 1970’s she quietly began 
to abandon some of those sacred tenets—not 
because she had rethought her position, but 
because they simply weren’t working. Well 
before the Emergency, she authorized Fi- 
nance Minister Chidambra Subramaniam 
and Industries Minister T.A. Pai to loosen 
constraints on private industry, encourage 
the big companies, liberalize terms for for- 
eign private investment and crack down hard 
on labor unrest. 

But now, during the Emergency, she has 
cut loose with a fresh burst of rhetorical 
populism. To whip up enthusiasm for her 
Draconian measures, she and her parliamen- 
tary ally—the pro-Soviet Communist Party 
of India—sponsored a series of “anti-fascist 
conferences” throughout the country, cul- 
minating in a monster All-India Conference 
last December, during which speakers poured 
forth this sort of thing: “The most welcome 
event in the post-independence era is the 
proclamation of Emergency that has cleared 
the decks for a battle against the reactionary 
forces in Indian society being aided and 
abetted by outside forces, particularly the 
multinational corporations of America which 
believe that democracy must be subverted 
and stable governments must be destabilized 
Just to contain the advance of socialism in 
any country.” 
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The Emergency, then, is profoundly schiz- 
oid. The left has been given control of the 
rhetoric. The right has been granted most 
of the tangible benefits. 

At a party in New Delhi, I met a member 
of the prominent Oberoi family, which owns 
the largest hotel chain in India. How was 
the Emergency affecting them, I asked. Oh. 
it’s just wonderful,” she cooed. “We used 
to have terrible problems with the unions. 
Now when they give us any troubles, the 
Government just puts them in jail.” 

In Bombay, I met with J.R.D. Tata, the 
board chairman of the Tata group of in- 
dustries, the largest industrial giant in the 
land, Tata's gargantuan office is all cream 
suede and white leather—a set from a 1930's 
Myrna Loy-Cary Grant film. Over tea and 
chocolate cake served on sterling-silver trays, 
Tata told me why he supported the Emer- 
gency: “Things had gone too far. You can’t 
imagine what we've been through here— 
strikes, boycotts, demonstrations. Why, there 
were days I couldn't walk out of my office 
onto the street. The parliamentary system 
is not suited to our needs.” 

The Tatas are aristocratic Parsis who are 
relatively responsible Indian capitalists. But 
Mrs. Gandhi’s closest business allies come 
from the ro t-and-tumble world of “early 
capitalism”—the entrepreneurs-on-the-make, 
who see in the Emergency the kind of po- 
litical and moral climate in which they 
can amass their millions. 

Closest of all to the Prime Minister are 
the Birla family, who—though they now 
control India’s second largest industrial em- 
pire—have few political or business scruples. 
And, of late, a gaggle of aspiring tycoons 
have also begun to pay court to Sanjay (who, 
in a rare interview, recently excoriated his 
mother’s Communist allies and came out 
foursquare for private enterprise) . 

I spoke with one young mogul in his office 
on a Calcutta back street. In 1971, Raj Kumar 
Saraogi, 30, launched Artwork Exports Ltd. 
with 200 rupees. Today, he exports ready- 
made clothing worth more than 100 million 
rupees (about $1.2 million) annually. Al- 
though he speaks only halting English, he 
spends several months a year striking big 
deals in Paris, Rome, Stockholm and New 
York. A bon vivant and ladies man, he spent 
25,000 rupees of his first million on a mas- 
sive hair transplant. When I asked his views 
on the Emergency, he said, “Personally, I 
don't believe in politics. I don’t have time. 
But the Lady’s doing a good job. You can 
get things done these days. You can make 
money. That's all I care about.” 

But Mrs. Gandhi cares little about either 
the rhetorical shadow or the tangible sub- 
stance of the Emergency. She has few real 
conyietions. George Verghese, once one of 
her closest advisers, says: “She has no con- 
sistent vision; everything is tactics.” One 
British journalist aptly described her stand as 
“slightly to the left of self-interest.” The 
Emergency began solely to keep her in power 
and that remains its prime reason for being. 
All else is afterthought, designed to swathe 
the naked blade of personal power in the 
sheath of national interest. 

According to Mrs. Gandhi, her Emergency 
was necessary because of a “deep and wide- 
spread conspiracy” by J.P.’s opposition coali- 
tion (which ranged from the Jan Sangh, a 
party of right-wing Hindu extremists, to the 
Maoist Communists). 

One Indian official told me the Govern- 
ment had been forced to move by “an unholy 
alliance of J.P.’s irresponsible demogoguery, 
Jan Sangh troops, big-business money and 
foreign forces seeking to destabilize condi- 
tions here.“ The argument is not convincing 
for a number of reasons. 

There are, to be sure, some disturbing am- 
biguities in J.P.’s recent positions. His calls 
fer a “total revolution” in Indian life—by 
which he apparently means a moral revolu- 
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tion against corruption—could be misinter- 
preted. His appeals to the army and police 
not to obey “unjust orders” could—prob- 
ably unfairly—be construed as a call to 
mutiny. And in opening his movement to all 
comers, he has embraced some political ex- 
tremists—notably the Jan Sangh—who make 
his other supporters uncomfortable. But J.P. 
is simply not an irresponsible demagogue. 
His roots are in the nonviolent tradition; he 
has no apparent ambition for personal power. 

The Rashtriya Swayamsevak Sangh, com- 
monly known as the R.S.S., are a tightly dis- 
ciplined band of yolunteers between the ages 
of 12 and 21, but they can hardly be called 
“troops.” Pictures of material seized from 
the R.S.S. offices after the Emergency pri- 
marily show long wooden staves and wooden 
swords. I asked Om Mehta, a Minister of State 
in the Home Ministry, about this and he re- 
plied vaguely, “There were some metal 
swords, too.” Even with some metal swords, 
I asked, how could boys with staves pose 
much of a threat to a superbly equipped 
army of about one million men, the Border 
Security Force of about 85,000, the Central 
Reserve Police of about 57,000 and some 
755,000 state policemen? “Well,” Mehta said, 
“there were undoubtedly some rifies, too.” 
“Did you seize any?” I asked. No.“ he said. 
“But they probably kept them at home. Don't 
underestimate these people’s capacity for 
mischief.” 

J. P.’s coalition has received some contri- 
butions from big business. But every year far 
more industrialist money pours into the cof- 
fers of Mrs. Gandhi’s Congress Party, which— 
since it has been in power since 1947—can 
deliver a quid pro quo, 

For months, Mrs. Gandhi has directly or 
indirectly pointed her finger at the CI. A., 
accusing it of attempting to “destabilize” the 
Indian situation. But she has persistently 
refused to provide evidence. When I asked 
on what she based her charges, she replied, 
“Do you think that President Allende [of 
Chile] would have given any description if 
you had asked him one week before [his 
assassination]? . . . I know nothing about 
the C.LA. except what I have read in your 
own newspapers and the books that have 

Some of the people who are men- 
tioned in some of these books have been in 
India, too.“ A few days later, I met a high- 
ranking R.A.W. official. “Does R.A.W. have 
any evidence that the C.I.A. has been trying 
to ‘destabilize’ the Indian situation?” I asked. 
“No,” he said. I should have thought your 
chaps had enough on their plates for the 
moment without worrying: about us.” 

The real threat J.P.’s coalition posed was 
that it might unite the opposition to unseat 
Mrs. Gandhi's party in the national elections 
that had been scheduled for early this year. 
Indeed, it gave fair warning of this in mid- 
June when it won a slim majority in Gujarat. 
But even this wasn’t what triggered Mrs. 
Gandhi’s extreme measures. The threat to 
which she responded last June came not 
from the opposition but from within her own 
party. 

During the spring, various Congress Party 
M.P.’s were growing restless with Mrs, Gan- 
dhi's leadership. One group of about 50 
“Young Turks” began meeting to consider 
their options. Another 70 or so—supporters 
of Agriculture Minister Jagjivan Ram—be- 
gan their own caucuses. This was the situa- 
tion when suddenly, on June 12, Mrs. Gan- 
dhi suffered two devastating blows: first, the 
results of the Gujarat elections, and, second, 
the Allahabad High Court's decision that she 
was guilty of two corrupt practices - use of 
a Government official to “further her elec- 
tion prospects” and use of state officials to 
“construct rostrums.” The offenses were 
minor, but the conviction posed a serious 
problem because the Allahabad Judge barred 
her from elective office for six years. If forced 
to resign her seat in Parliament, Mrs. Gan- 


June 26, 1976 


dhi would have to resign as Prime Minister 
within six months. 

In the days following June 12, ferment 
built rapidly within the Congress Party. 
There were reports that the “Young Turks” 
and Ram's forces might join hands with the 
opposition to support a motion of “no con- 
fidence” in Mrs. Gandhi. Some of the Prime 
Minister's advisers suggested that to forestall 
such a move, she might resign until the Su- 
preme Court ruled on her appeal. Under their 
plan, she would retreat to the Congress Party 
Presidency while one of her trusted subordi- 
nates—Defense Minister Swaran Singh or 
Siddharta Ray—kept her place warm. But 
this option was scotched when Jagjivan Ram 
warned that he would put up a fight for the 
Prime Ministry. 

Even before Ram's warning, Mrs. Gandhi 
probably realized that if she resigned 
she would never get her job back. 
This instinct was reinforced by a fac- 
tion of "left-wing" advisers—Barooah, Hak- 
sar, Ray and Rajni Patel—who feared they 
would be shunted aside if Ram came to 
power. It was at this juncture that Sanjay 
urged his mother to seize full powers and 
“teach those people a lesson they'll never 
forget.” 

Since June 26, Mrs. Gandhi has withdrawn 
further into the recesses of her closely 
guarded house. Visitors who are ushered into 
her presence find her strangely distracted. 
When I saw her on Dec. 1, she rambled 
through her lengthy answers in a dull, tone- 
less voice—a sharp contrast to the animation 
she displayed during my first interview with 
her some eight years before. Only her hands 
betrayed her nervousness as they played rest- 
lessly over the desk, arranging and rear- 
ranging papers, a letter opener, pins and 
pencils in neat, rectangular patterns. 

In person, she cultivates a softness in sharp 
contrast to her tough public stance. When a 
Canadian journalist noted recently that 
many Indians were afraid of her, she replied, 
“I think it is funny anybody should be 
frightened of me. I am such a meek and a 
mild person.” I asked her why so many peo- 
ple saw her differently from the way she saw 
herself. “I don’t think anybody would have 
tolerated what I have tolerated over the years 
either in terms of the type of false propa- 
ganda or the allegations, the calumny, the 
hatred,” she said. “But I took it all with a 
smile.“ 

And, as she sees it, she is only behaving as 
any mother would. “What do you want for 
your child? No mother wants harm to the 
child. And yet there are times when you have 
to be strict with the child. He may have de- 
sires which, if you fulfill, they arc harmful.” 

Mrs. Gandhi treats her different children 
differently. She depends on the passive acqui- 
escence of the downtrodden, nonpolitical 
peasantry and the active complicity of the 
kulaks and large industrialists. And she 
largely writes off everybody in between: the 
small urban middie class, shopkeepers, intel- 
lectuals, professionals and activist students. 

There is profound irony here, for many of 
these people are just the ones who most fer- 
vently welcomed her election 10 years ago. 
“The night she became Prime Minister, we 
had a big party and toasted her in cham- 
pagne,” one professor recalls, “She was Cos- 
mopolitan, Western, modern, secular. We saw 
a new age dawning. Now she has turned on 
the very people she was closest to.” 

Since the Emergency, authorities have 
cracked down hard on India’s universities. 
On July 7, the Central Reserve Police sur- 
rounded the dormitories of New Delhi's 
Jawaharlal Nehru University, arresting 60 
students, 10 of whom were kept in prison for 
weeks. At Delhi University, 126 professors were 
arrested in the middle of the night, hand- 
cuffed and dragged to jail. On Nov. 3, L. B. 
Keny, a distinguished historlan and presi- 
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dent of the Teachers Association of Bombay 
University, was arrested. The prime target 
of this crackdown is the Jan Sangh, which 
has widespread support among North Indian 
students, as well as shopkeepers and pro- 
fessionals. 

In part, she has met the threat of the 
Jan Sangh by seeking to preempt its ultra- 
nationalism. The army’s victory in Bangla- 
desh, the explosion of a nuclear device and 
the launching of a satellite all revived In- 
dians’ pride in their nation. More recently, 
she has fed the fires of nationalism with 
lesser fuel: Government hotels have been re- 
quired to replace their Western entertain- 
ment with Indian songs, folk dances or sitar 
performances; New Delhi's streets, long 
named for British colonial administrators, 
have been nationalized (Hastings Road has 
become Krishna Menon Marg) and she per- 
sonally ordered a woman television an- 
nouncer to change her Western hair style 
to the Indian bun. 

For the moment, though, Mrs. Gandhi has 
a much more effective weapon for damping 
down unrest among the urban middle class. 
City dwellers, India’s prime consumers, are 
most affected by fluctuations in supply and 
price, particularly of grain, And today food 
is more plentiful than at any time in recent 
years and prices are largely stabilized. In- 
deed, India is probably completing the best 
six months in its economic h: 

Mrs. Gandhi's propagandists claim that 
this is largely the result of the “miraculous” 
Emergency. But, in fact, the Emergency has 
little to do with the economy’s regeneration. 
The single most important factor is the good 
monsoon last summer—following several dis- 
astrous ones—which not only paved the 
way for a record food-grain crop (114 tons) 
but swelled the rivers which feed the coun- 
try’s vital hydroelectric system. Moreover, 
the country is also reaping the benefits of a 
credit squeeze imposed before the Emer- 
gency, which has, at last, brought runaway 
inflation under control. The only Emergency 
measures which can legitimately be credited 
with any role in the current economic up- 
swing are the crackdowns on smuggling and 
black marketeering. 

Officials love to boast about the new sense 
of “discipline” in the land. It is true that 
Government workers—and even some in pri- 
vate industry—now get to work on time, 
They take shorter tea breaks. They form 
orderly bus queues. The Railways Minister 
told me—as if nobody had ever said it be- 
fore—"The trains now run on time.” But 
these are cosmetic changes, 

The question remains: What happens 
when the monsoon fails again, setting off the 
inevitable cycle of drought, famine and 
urban unrest? Will Mrs. Gandhi be able to 
survive the disenchantment? 

She is taking no chances. When I left 
India in mid-December, there were still some 
who believed she might reverse her course 
and gradually restore some personal and po- 
litical liberties. Instead, she has moved in 
the opposite direction—postponing for at 
least a year the national elections scheduled 
for this spring, ruthlessly taking over the 
governments of Tamil Nadu and Gujarat, 
the last two states controlled by the opposi- 
tion, and relentlessly restricting the few 
remaining civil liberties. 

The law has been reduced to a mere 
servant of the regime. Under the Defense 
of India Act and the Maintenance of Inter- 
nal Security Act, the Government now ar- 
rests anyone it wants and holds them as 
long as it likes without charges. The ancient 
right of habeas corpus is no more. In recent 
arguments before the Bombay High Court, 
a Government attorney contended that the 
regime could starve prisoners or even shoot 
them without legal challenge. 

India’s most prominent attorney is Nant 
Palkhivala, who represented Mrs. Gandhi in 
her election case until he resigned in pro- 
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test on the evening of June 26. Arguing an- 
other case recently, he declared: “In this 
very large country there are only a few hun- 


dred square feet where a man may speak 
freely.” Several weeks later, Palkhivala told 
me he was referring to the courtrooms of 
India, and warned that “even those few 
square feet are being reduced every day. If 
this Government is allowed to have its way, 
freedom will perish altogether in India.” 

Indeed, Mrs. Gandhi seems to be moving 
toward even more drastic changes in the 
guise of “constitutional reforms.” One still- 
secret Government document—slipped into 
my hands by a dissenter—calls for a full- 
blown Presidential system which would guar- 
antee “the unobstructed working of the ex- 
ecutive.” The legislature, “unlike the U.S. A., 
will not be too independent of the execu- 
tive.” The Supreme Court would be abol- 
ished along with the whole concept of in- 
dependent judicial review. The reform 
would assure that the powers of the execu- 
tive are not “frittered away in fruitless de- 
bate and discussion.” In fact, by institution- 
alizing the accretions of executive power 
during the Emergency, the plan appears to 
be a blueprint for outright dictatorship. 

There are those who ask: What does it 
matter? They contend, with some justifica- 
tion, that the Emergency has little impact on 
the lives of most Indians. Moreover, they 
argue that life in India today is not very dif- 
ferent from what it was 10, 20 or even 50 
years ago. The subcontinent moves to deeper 
rhythms, in which the rains, the crops, dis- 
ease, poverty, birth and death are the time- 
less constants. 

“Life is instinctive here, like a salmon 
swimming upstream,” an Indian architect 
told me. “I spend much of my day dealing 
with steel and concrete, and then suddenly 
my whole background rears up at me, One 
of my employees asks me for a loan. “The devil 
has possessed my mother,’ he says. ‘I must 
take her on a pil to the seven holy 
places.’ The horror of it!” 

And the most relentless constant in In- 
dian life is the birth rate, which now adds 
13 million Indians to the population every 
year. When I left India in 1967, there were 
roughly 500 million Indians. When I re- 
turned, there were 600 million. 

When I asked Prof. Purushottam Lal of 
Calcutta University how things had changed 
in my absence, he smiled and said, Things 
are always getting better and worse in In- 
dia at the same time. Twenty-five years ago, 
there were 50 students in the M.A. English 
program here, of whom five were as good as 
any in the world and 45 ranged from fair to 
terrible, Now there are 300 students in the 
program, of whom 30 are of world standard 
and 270 range from fair to terrible. And so it 
is in every aspect of Indian life. Because there 
are sO many more of us all the time, there is 
always more good and more bad.” Lal’s Law 
operates everywhere. There are far more tele- 
phones in Delhi today than when I worked 
there, But the increase has required instal- 
lation of a device called the “cross bar” which 
makes dialing nearly impossible. 

Finally, there are those who argue that In- 
dia was never a real democracy, that most 
Indians never participated in the old Indian 
political system, That may be true. But even 
if only 30 million Indians played some active 
role in the old system, that is 29,999,998 more 
than today, when only two—a mother and her 
son—make any significant political decisions. 
In less than a year, the second most populous 
nation in the world has gone from a rela- 
tively open system to a rigidly closed one. 
That should matter to all Indians—and to us. 

[Prom the (London) Economist, May 29, 

1976} 
Lire WITH MOTHER INDIA 


Indians were inveterate talkers before Mrs. 
Gandhi proclaimed her emergency a year ago 
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and, now that the initial shock has worn off, 
they are inveterate talkers again. Neither the 
suspension of the right to free speech nor the 
threat (and, all too often, the reality) of 
arbitrary arrest has stopped the gossip, the 
argument, the philosophising that once char- 
acterised one of the most open—and garru- 
lous—societies in the world. Only the quo- 
tient of rumour has gone up because verifi- 
able facte are so scarce. But just as a visitor 
begins to be lulled into the sense that noth- 
ing has really changed, an old friend unplugs 
a telephone, moves into the garden or simply 
lowers his voice. And reminds one that after 
the last foreign journalist moved freely 
through new India. and published his 
thoughts, an official task force was formed to 
track down his every source. 

The telephoneless millions of course have 
no worries about taps and bugs. Urban in- 
tellectuals, who have never got much closer 
to their impoverished neighbours than the 
foreign passers-through, concede the govern- 
ment's point that the poor have felt the 
11 months of emergency mainly as a period 
of lower prices. The impact will come, they 
say, when a harvest fails or the poor man 
finds that he too has no redress against the 
small-time autocrat whose powers have been 
enhanced along with those of his superiors. 

But the poor are not the only people in 
India for whom economic survival comes 
first. The fear of losing a livelihood is what 
prevented more than two top civil servants 
from resigning in protest against the emer- 
gency, it is what stopped more than a hand- 
ful of opposition memberr of parliament from 
giving up their seats and it is what stops 
thousands of journalists from abandoning 
what has ceased to be a profession. 

The writers on India’s censored newspapers 
are a demoralised lot. Some have retained a 
sense of integrity by writing in coded political 
jabs which are opaque enough to pass the 
censor, and usually the reader as well. Others 
have withdrawn their bylines from written- 
to-order copy. An editor can assert his in- 
dependence occasionally by failing to publish 
an editorial praising a given government act. 
But with the censor imposing positive guide- 
lines—a telephoned order to print such and 
such a story on page one—as well as nega- 
tive ones, leeway is extremely limited and 
most editors find it safer to conform. Where 
editors have resisted they have been replaced. 
Virtually all conversations with pressmen end 
with a query about alternative employment. 

Lawyers are another group directly affected 
by the rash of new restrictive legislation. 
But only a few have gone to battle in defense 
of the legal system, contesting the curbs on 
civil rights in the courts, usually without a 
fee; the rest concentrate on practices that 
continue to be lucrative despite the recent 
supreme court judgment banning suits 
based on habeas corpus. Judges have come 
under particular pressure lately as a result 
of government orders to transfer 62 high 
court jurists to distant benches. A Delhi 
judge who ruled against the government in a 
key case involving an imprisoned journalist 
has, for example, been reassigned to Assam. 
This kind of treatment—legal but unprec- 
edented—is likely to lead both to reduced 
judicial independence and to a growing re- 
luctance among lawyers to take on such 
thankless and ill-paid jobs. 

Businessmen are a happier group, largely 
because of the recent budget which con- 
firmed the rightward shift in economic policy 
that began before the emergency and has 
since been reinforced by Sanjay Gandhi's 
pro-business bias. But while praising the new 
efficiency and responsiveness of the bureauc- 
racy, business executives admit that op- 
portunities for bureaucratic blackmail have 
also increased. 

The drive against corruption which is one 
of the flagships of the emergency has turned 
out to be a convenient cover for dealing with 
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anybody who is defiant or uncooperative. A 
flagrant example which is currently going the 
rumour round is that of the former air chief 
marshal and head of Indian Airlines, Mr. 
P. C. Lal. When Mr. Lal learn that executives 
of his airlines were being hired and fired 
from above without his approval, he pro- 
tested to the prime minister, only to be told 
mat officers obey orders or else. His resigna- 
tion was accepted the next day and shortly 
afterwards his house was raided by the police. 
Another related technique of Intimidation is 
the investigation of back taxes. One promi- 
nent Indian who refused a government ap- 
pointment is now having to cope with the 
reopened tax returns of his dead father. 

The effect of the emergency on genuine 
corruption is difficult to measure. Some peo- 
ple have been fired from the civil service, 
mostly at lower levels, but notably not a 
single Congress party functionary has been 
hit, Congress continues to extort funds from 
business houses but in a different manner 
from before, Bucketmen are no longer sent 
round to collect secret caches of cash 
(companies are prohibited by law from con- 
tributing to political parties). Instead 
whole industries are given an annual target 
for contributions to certain select charities 
which are known to serve as conduits for 
party funds. These include the prime 
minister's relief fund (which a 1975 law 
freed from an external audit) the Jawa- 
harlal Nehru Memorial Center in Bombay 
and the Jaslok Hospital Research Centre. The 
party also collects money from industry in 
the form of expensive advertisements in party 
brochures. 

Opposition parties, on the other hand now 
find that. contributions from business have 
completely dried up. The few opposition 
leaders who are out of jail and above ground 
have few illusions about their chances of 
combating Mao Gandhi's big money ma- 
chine. But they insist that parties can sur- 
vive, as the numerous underground news- 
sheets have, on small contributions. (The 
home ministry announced two weeks ago that 
7,000 people had been arrested for distribut- 
ing undeground literature and 34 presses 
closed down.) 

Opposition spokesmen are realistic about 
the difficulties of producing some unity in 
their own broken ranks. They were unable 
to rally opposition members of parliament 
behind a call from the imprisoned Socialist 
leader, Madhi Limaye, to resign their seats 
in protest against the postponement of the 
elections. And were unable even to 
unite behind joint candidates in the recent 
indirect elections for the upper house. But 
they have nonetheless decided to form a 
single opposition party to fight the Congress 
party if an election should be held. 

Representatives of four parties—Jana 
Sangh, Socialist, opposition Congress and 
BLD (People’s party)—met in Bombay last 
weekend to agree on the common policy 
platform. They had the blessing of Jayapra- 
kash Narayan, the leader of last year’s anti- 
Gandhi campaign, who has been effectively 
tied to a dialysis machine in Bombay since 
his release from jail several months ago, One 
of the opposition leaders who did not make 
it to Bombay was Charan Singh of the BLD 
who was released from prison in mid-April 
and immediately delivered a blistering four- 
hour speech in the state assembly of Uttar 
Pradesh. He since reported to have been re- 
arrested. 

Politicians are still hoping against hope 
for a return to the pre-emergency status 
quo. But quite a large number of business- 
men and intellectuals seem to have accepted 
Mrs. Gandhi's analysis that the old system 
had failed—because it had produced low 
growth or because it was unresponsive to 
popular needs. Although few of them accept 
her remedy for curing it—the setting up of 
an apparent dynasty built on fear and calls 
in the night rather than any real economic 
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reform—they agree that the system should 
be changed. 

A group of intellectuals is working on a 
new political framework to counter Mrs. 
Gandhi's plan—which seems to be to insti- 
tutionalise the emergency. A prominent po- 
litical scientist, Rajni Kothari, put some 
ideas forward in a recent issue of Seminar, 
one of the last free publications left in India. 
On the argument that the key to democrati- 
sation is decentralisation, he proposed break- 
ing up India’s 22 states, and 200-odd dis- 
tricts into smaller units, and setting up di- 
rectly-elected councils at district level as well 
as in the states and at the centre. He also 
urged the decentalisation of political parties, 
state-financed elections and limits on the 
terms of cabinet ministers. 

The problem with such worthy prescrip- 
tions is that they assume a free marketplace 
of ideas. And, despite the claims made for 
Mrs. Gandhi's “national debate“ on proposals 
for a revised constitution, free is what India 
is not. Until Mrs. Gandhi and her son show 
some willingness to share power with others— 
or are forced to do so—plans for tinkering 
with the system or even for revising it en- 
tirely, as Mrs. Gandhi seemed set on doing 
earlier this year, remain irrelevant. Demo- 
cratic forms can assist the functioning of a 
democracy but they can also be used to dis- 
guise its opposite. This is what Mrs. Gandhi's 
frequent protestations about preserving 
democracy are doing today. 

SHE DID WELL, DIDN’r SHE? 


At this week’s meeting in Paris of the 
consortium of about a dozen wealthy coun- 
tries that provide India with aid, Indian 
government officials have undoubtedly been 
trying to explain away an embarrassing in- 
crease in gold and f exchange reserves 
estimated at 62 billion at the end of April. 

Several favourable factors have been at 
work in the past year. First, the trade gap 
declined, albeit modestly, compared with the 
previous year. This was made possible by an 
impressive 7% increase in exports at a time 
when most other non-oll developing coun- 
tries were finding it extremely difficult to 
maintain export levels. Slack domestic de- 
mand together with sizeable earnings from 
sugar, silver, garments, leather and leather 
goods and marine products accounted for this 
performance. Import growth was kept down 
to a modest 2.4% despite record food and 
fertiliser imports. This was partly because no 
increase was permitted in the value of petro- 
leum imports, and partly because relative 
industrial stagnation provided little impetus 
for import growth. 

Second, the trade gap was more than cov- 
ered by a substantial increase in net aid, 
which rose from $1,000m in 1974-75 to just 
over $1,500m in 1975-76. This was due both 
to a 21% increase in gross disbursements by 
the consortium countries and to a handsome 
contribution from members of the Organisa- 
tion of Petroleum Exporting Countries. 

Third, a totally unexpected windfall came 
from private remittances. These are esti- 
mated to have provided more than $500m 
in 1975-76, partly as a result of the deprecia- 
tion of the official exchange rate of the rupee 
and the appreciation of the free market rate. 
This narrowed the margin between the offi- 
cial and free rates, and thus increased the 
attraciveness of remittances through official 
channels. Another factor was the stringent 
measures against smuggling operations fi- 
nanced through the black market in foreign 
currency. 

The outlook for 1976-77 seems fairly good. 
The trade gap will almost certainly be wider, 
but probably not as wide as the World Bank’s 
estimate of $1,650m. If exports repeat last 
year’s performance and grow by 6-7%, a not 
unreasonable prospect, they could total $4,- 
800m. After the bumper crop the foodgrains 
buffer is already in excess of 10m tons. Food 
imports will therefore be lower, provided the 
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monsoon is near normal. Fertiliser imports 
are also expected to fall. But with the re- 
covery in industrial production and invest- 
ment expected in 1976-77, maintenance and 
investment goods imports will rise sharply. 

Assuming imports reach World Bank pro- 
jections of $6,200m, the total financing re- 
quirement, including debt servicing, will be 
$2,260m. The World Bank estimates disburse- 
ments out of the aid pipeline, which has cur- 
rently swollen to a massive $4,000m, to ex- 
ceed $1,500m. That leaves a gap of $750m to 
be financed out of disbursements from fresh 
commitments made in 1976-77, private re- 
mittances, and other net invisible earnings. 
Disbursements from fresh commitments 
alone exceeded $1,000m in 1975-78. This level 
may not be sustained in the new year be- 
cause of an expected decline in the dis- 
bursement of OPEC commitments. But it does 
look as if India will be in a position by 
March, 1977, to have repaid some of its ob- 
ligations to the International Monetary Fund 
without a significant decline in the level of 
its reserves. 

Because of this relatively optimistic pros- 
pect the World Bank has not set a target for 
fresh commitments in 1976-77. But the 
bank's annual review of the Indian economy 
stresses the inherent uncertainties. A poor 
monsoon and a below-average export per- 
formance could change the picture quickly. 
The high level of reserves masks the heavy 

from the fund ($800m) that made 
It possible. But, more important, if the In- 
dian economy is to move out of the relative 
stagnation of the past decade the current ef- 
forts to stimulate the level of investment 
must be accompanied by a sizeable increase 
in aid flows in the years to come. The bank 
clearly approves of the government's eco- 
nomic strategy and calls on the aid commu- 
nity to continue to respond to India’s needs 
with no less vigour than was displayed dur- 
ing the recent crisis years“. 


INDIA'S BALANCE OF PAYMENTS: 
Un millions of dollars] 


197475 1975-762 


4, 180 

—5. 670 

—1, 490 

—779 

Gross aid. 1, 766 

IMF transactions (net). 530 
Miscellaneous capital 

and invisibles (net). —65 

Use of reserves 
(— increase). 38 


1 Financial year Aptü-Match. 

2 Provisional. 

> Economist estimates. 

4 Excludes disbursements out of fresh commitments in 1976-77 

5 Represents unfinanced gap to be covered by disbusrements 
from fresh commitments or change in reserves. 


DESEGREGATION AND THE CITIES 
PART XVHI—THE FACTS ON VIO- 
LENCE 


Mr. BROOKE. Mr. President, one of 
the most frequent arguments about 
school desegregation concerns its rela- 
tionship to violence in the schools. Be- 
cause of the evident public concern about 
this issue Senator Javits and I recently 
posed a series of questions to the Jus- 
tice Department's Community Relations 
Service, the Federal agency responsible 
for mediating racial conflicts. In the 
agency’s response Assistant Attorney. 
General Ben Holman has drawn on the 
Service’s experience in hundreds of 
cases. The response is important both 
for what it says about the greatly over- 
blown public perception of the danger of 
violence and for the very constructive 
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proposals for positive programs to mini- 
mize racial conflict in desegregating 
schools, 

The experience of the Justice Depart- 
ment indicates that there are many 
school systems where the entire desegre- 
gation process is carried out without any 
injuries. The large majority of racial 
conflicts the CRS deals with in schools 
are not in systems implementing deseg- 
regation plans. Careful planning for de- 
seg: egation in Detroit resulted in a de- 
cline in the number of racial incidents 
from the level before desegregation. Ele- 
mentary school integration almost al- 
ways occurs without significant conflict. 
Much of the violence that does occur is 
committed by parents outside school 
buildings. There is no evidencc of phys- 
ical danger to white children bused to 
inner city schools; in fact the extraor- 
dinary procedures to protect children 
often mean that they are safer than else- 
where in the city. Violence usually de- 
clines markedly, where it occurs, once 
the transition to desegregation is com- 
pleted. 

The evidence produced by the Justice 
Department shows that an extraordinary 
social transformation in our schools usu- 
ally takes place with remarkably little 
conflict. Considering the emotions gen- 
erated by the often bitter public debates 
over the issue, this record is a tribute to 
the good sense of the American people 
and to the responsible school officials. If 
communities would heed the good advice 
provided by the Community Relations 
Service for avoiding confrontations and 
parent’s groups opposing busing would 
follow the good example of their chil- 
dren, desegregation could become in- 
creasingly peaceful. 

The Assistant Attorney General’s re- 
port on the national record shows that 
significant violence is very uncommon, 
occurs mostly outside the schools, and 
can often be avoided through effective 
planning. Most communities, in fact, suc- 
ceed in repairing a basic social and con- 
stitutional defect of their educational 
systems without experiencing as many 
injuries as can be expected on any high 
school football field on any fall Friday 
might. This problem has been blown 
way out of proportion and I hope that 
the Justice Department’s report receives 
the serious attention it deserves. 

Mr. President, I ask unanimous con- 
sent that the Assistant Attorney Gen- 
eral’s report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

COMMUNITY RELATIONS SERVICE, 
Washington, D.C., June 10, 1976. 
Senators Epwarp W. BROOKE and Jacos K. 
Javits, 
U.S. Senate, 
Washington, D.C. 

Dear SENATORS BROOKE AND Javrrs: In re- 
sponse to your inquiry regarding trends in 
incidents of violence associated with school 
and housing desegregation, I have prepared 
the following comments which, I hope, will 
help clarify some commonly held miscon- 
ceptions about school desegregation. Experi- 
ence on the part of the Community Relations 
Service (CRS) indicates that there are many 
myths surrounding housing and educational 
desegregation which are simply not sup- 
ported by the facts. These myths are none- 
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theless widely propagated by the opponents 
of desegregation, in part out of lack of 
knowledge of the true facts, but sometimes 
also purposefully to impede the process, In 
answering the questions posed in your letter, 
it should be noted that the Community Re- 
lations Service does not maintain compre- 
hensive statistics on violence or civil dis- 
turbances. However, during the course of 
our conciliation and mediation services, we 
closely monitor the development of prob- 
lems and work with all sectors of the com- 
munity to develop strategies for reducing 
violence and tension when they do occur. On 
this basis, CRS is in a unique position to 
accurately describe the effects of educa- 
tional and housing desegregation on the 
general population. 

Question 1. How many serious injuries 
are there in a typical recent year? 

In a typical recent year, most schools, in- 
cluding those which have undergone recent 
desegregation, had no serious injuries. 

In fact, to date, Detroit, which began im- 
plementation of court ordered segregation in 
January of this year, actually reports a de- 
crease in the number of injuries resulting 
from racial incidents; of the 15 injuries re- 
ported, only one was serious and required 
hospitalization. This decrease was due to bet- 
ter planning and preparedness by all re- 
sponsible officials. CRS has closely monitored 
the incidence of violence in Detroit schools 
during desegregation, and we have deter- 
mined, without question, that where there 
were problems, there was inadequate prepa- 
ration. CRS played a significant role in de- 
veloping the plans, models and mechanisms 
which helped to minimize violence and dis- 


ruptions, 

In spite of the publicity which Boston has 
received over recent years and the reputa- 
tion for violence which it has developed, only 
three of its 19 high schools—South Boston, 
Hyde Park, and Charlestown—have had re- 
peated racial problems; of these three schools, 
only Hyde Park and South Boston have had 
several injuries, of which one required over- 
night hospitalization. Charlestown's only 
injury resulted when an aide tried to break 
up a fight, fell down the stairs, and was in- 
jured. Most of the violence which occurred 
in Boston did not take place inside the 
schools, but rather on the streets, as a result 
of confrontations and antibusing demonstra- 
tions. In fact, the attached newspaper arti- 
cle quotes Boston Police Commissioner Rob- 
ert DiGrazia as saying that there have been 
272 desegregation related injuries, of which 
177 were police officers. Most of these did 
not occur inside schools. 

In contrast, a city like Springfield, Massa- 
chusetts, in the same State, has had no in- 
juries related to desegregation at all. Neither 
have other major desegregation efforts which 
took place in cities such as Stockton, Cali- 
fornia, Corpus Christi, Texas, Beaumont, 
Texas, New Roads, Louisiana, Baltimore, 
Maryland, and Racine, Wisconsin. 

Question 2. What are the main causes? 

Most desegregation related injuries within 
the schools are the result of fights between 
black and white students. However, the rea- 
sons for these fights vary, and could often 
have been prevented if better planning with 
more sensitivity to the concerns of both ma- 
jority and minority students had taken place. 
Some of the causes for interracial conflicts 
include: 

The continued use of racially inflamma- 
tory symbols, such as a confederate flag, 
“Dixie” as a school song, or athletic teams 
known as Rebels“. All of these suggest to 
students that even though both black and 
white students attend the school, it in fact 
belongs to the white students and the white 
community, making the promotion of racial 
harmony within the school impossible. 

Discipline procedures, rules, and regula- 
tions that are not clearly defined or realis- 
tically thought out inevitably resulting in 
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a disproportionate number of minority stu- 
dents being suspended, and usually sus- 
pended for longer periods of time. 

The lack of grievance procedures or other 
mechanism which allow for the identifica- 
tion, discussion, and resolution of prob- 
lems before they reach a crisis or confronta- 
tion stage. 

Improper training of staff, particularly 
teachers and administrators, in preparation 
for working with and relating to a multi- 
racial/multi-cultural student body. The in- 
sensitivity and subtle racism which staff 
sometimes display often results in tension 
and frustration among minority students, 
which, in turn, leads to confrontations and 
fights. CRS has found that the cause of many 
confrontations between black and white stu- 
dents is not so much real hostility between 
students as anger and frustration with staff 
which is, instead, directed at other students. 

Outside agitation and inciting of hostility 
from the surrounding community which cre- 
ates and encourages confrontations and vio- 
lence within the schools. This includes such 
incidents as demonstrations around the 
schools, racist literature and slogans, stoning 
of buses, assaults on minorities, and threat- 
ening of those trying to comply with the 
court order. These kinds of activities con- 
tinued and have sustained the level of ten- 
sion in areas like South Boston and Louis- 
ville. In fact, Police Commissioner DiGrazia 
of Boston feels that such demonstrations 
and the perpetration of violence to protest 
desegregation are further encouraged by the 
failure of the local court system to back up 
efforts of the police department to stop vio- 
lence. He points out in the attached article 
that of 937 desegregation related arrests, not 
one has resulted in a jail sentence, thus en- 
couraging continued disobedience of the law, 
and violence. 

Question 3. Is there a sharp decline in 
problems after the first year or two of de- 
segregation? 

The area in which CRS has been best able 
to see the results of desegregation over a 
number of years has been in the Southeast, 
particularly in Alabama, Florida, Georgia, 
Mississippi, North Carolina, and South Caro- 
lina. CRS was engaged in a major effort there 
to prevent or reduce incidents of violence 
and tension resulting from desegregation 
during the 1970-71 school year. A look at 
those States over the past three years indi- 
cates that we have had to respond to a de- 
creasing number of education related in- 
cidents of racial conflict. We responded to 
38 such cases in 37 communities in 1973, 20 
in 1974, and 16 in 1975. In an individual 
State comparison, Alabama shows an in- 
crease in 1975 over 1974 activities, and Geor- 
gia shows an increase in 1974 activities as 
compared to the 1973. However, even with 
the recorded increases in Alabama in 1975 
and Georgia in 1974, the overall yearly totals 
decreased in 1974 and 1975, respectively. 

As indicated in the CRS Annual Report of 
1974, school racial problems continued to 
demand a major portion of CRS’ time and 
resources in the FY 1974. The agency con- 
ciliated and mediated 190 school disputes— 
more than any other category. However, most 
of these disputes occurred in communities 
other than the Deep South—in the North 
and the border States. 

Question 4. Has the Community Relations 
Service worked out procedures and recom- 
mendations that avoid needless friction in 
newly integrated schools? 

“Twenty-six percent of the CRS caseload 
involves racial confrontations in the schools. 
Less than one-quarter of these involved 
school systems at some stage of the deseg- 
regation process. CRS has found that the 
problems attendant to desegregation merely 
bring to the forefront problems that are al- 
ready existent within the school system 
prior to desegregation. The changes taking 
place as a result of school desegregation 
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highlighted those aspects of the institutional 
system which were already the source of con- 
fiict and tension, such as lack of a sufficient 
number of counselors, irrelevant curriculum 
materials, unenforceable conduct and dress 
codes, and inadequate mechanisms for par- 
ent participation in school decisionmaking 
processes. In all school responses, whether 
related to desegregation or not, CRS recom- 
mends and assists in the implementation of 
procedures designed to reduce violence and 
encourage interracial cooperation. A descrip- 
tion of some of those mechanisms is provided 
in Attachment B. 

Since 1974, CRS has been named in seven 
court orders to assist the community and 
court in the peaceful implementation of a 
desegregation pian. The activities of CRS in 
the Detroit case, described here in Attach- 
ment D, illustrate further some of the rec- 
ommendations and procedures advocated by 
CRS as a means of achieving desegregation 
without violence. 

Question 5. Is it true that elementary 
school integration almost always takes place 
without incident? 

It has been the CRS experience that de- 
segregation on the elementary level is not 
attended by conflict and confrontation to 
the extent that it is at the junior high and 
senior high school levels. In fact, it is seldom 
attended by conflict within the school at all, 
and we can say with a wealth of experience 
behind us that the advent of desegregation 
at the elementary level usually occasions no 
conflict or disruption, 

The only incidents which have taken place 
in relation to the desegregation of elemen- 
tary schools have been those protests or 
demonstrations by adults which have oc- 
curred in opposition to desegregation or 
“busing” in general. We are not aware of any 
serious injuries taking place within elemen- 
tary schools as a result of desegregation. 

Question 6. How much of the problem is 
caused by people outside the schools, as op- 
posed to students? 

Experience has shown most major conflict 
situations are precipitated by people or 
forces outside the school. Parents and pro- 
ponents of causes usually are the culprits 
in these conflict situations. Even those situ- 
ations that originate among students usually 
do not grow into major conflicts unless par- 
ents and other adults are drawn into them. 
Another observation we have made is that 
conflict situations are of shorter duration 
and more easily resolved and the intensity of 
the matter is at a greatly reduced level when 
only ctudents are involved. 

Developments in Boston over the past two 
years indicate the validity of this observa- 
tion. Inevitably, serious incidents within 
the schools resulted from or were related to 
activities or incidents within the surround- 
ing community. The unfortunate stabbing 
of Michael Faith in December 1974, was the 
culmination of several weeks of incidents, 
such as the distribution of anti-black liter- 
ature in South Boston, the performance of 
“monkey dances” and shouting of obscenities 
at black students by adults near the school, 
and white students marching through school 
corridors yelling “Niggers eat shit“, after 
meeting in the auditorium with white com- 
munity leaders. 

In contrast to this situation, in the black 
community, where community leaders were 
in the streets to encourage students to com- 
ply peacefully with the court order, to wel- 
come white students into the neighborhood, 
and to discourage retaliation when buses 
with black students had been stoned in areas 
like South Boston, incidents within the 
schools were far fewer, and no serious in- 
juries took place within those schools. 

Your letter next addresses the frequently 
heard claim of opponents of school deseg- 
regation to the effect that white children 
transported into inner-city schools confront 
danger because the neighborhood is not safe. 
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In our experience, there is no substance to 
this assertion. Even though many such in- 
ner-city neighborhoods do have crime rates 
which are higher than those of other parts of 
the city from which white children are be- 
ing bussed, neither experience nor logic sug- 
gests any connection between crime rates 
and the safety of school children being trans- 
ported to and from schools. If anything, 
white children being transported within the 
inner-city are safer than in other parts of 
the city, in part because of community pa- 
trols and other measures taken by the mi- 
nority community to insure that the charges 
remain groundless. 

Finally, you ask about the trend regarding 
violence and vandalism directed toward mi- 
nority families moving into white neighbor- 
hoods. Our contacts with Human Relations 
and Fair Housing organizations throughout 
the country suggest that while such conduct 
continues to occur, the incidence of such 
attacks is not increasing nationally. What 
we have observed is a substantial increase of 
such attacks in individual cities. Two recent 
examples for such increase are the cities of 
Boston and Los Angeles and vicinity. In Bos- 
ton, a wide range of such violence has been 
occurring, including rocks and gunshot as- 
saults on houses, flrebombs, and burning of 
crosses; in Los Angeles there has been a re- 
cent rash of cross-burnings adjoining hous- 
ing occupied by black families. In neither 
city, by the way, are such attacks predomi- 
nantly upon new residents, and are frequent- 
ly directed at long term residents of the 
community. As a result of such attacks, there 
has been a trend toward resegregation of 
housing in some parts of Boston, particularly 
in subsidized housing projects which are al- 
ready predominantly white. In Boston there 
is reason to believe that the level of such 
violence is substantially increased by the op- 
position which exists to the school desegrega- 
tion which is taking place in the city; in Los 
Angeles some feel, albeit with little direct 
evidence, that anticipation of a decision by 
the California Supreme Court requiring 
school desegregation in Los Angeles is a fac- 
tor in the cross burnings there also. 

Please accept my apology for the delay in 
getting this reply to you. My staff is under 
great demands these days, due in large part 
to seemingly ever Increasing requests for our 
help in school desegregation situations. Rest 
assured, however, that within the limits of 
our resources, we stand prepared to assist you 
in your important examination of the school 
desegregation process and consideration of 
the need for additional legislation. 

Sincerely, 
Ben HOLMAN, 


ATTACHMENT A 
| From the Boston Globe, May 27, 1976] 


DrGerazta SAYS Courts Far. To SUPPORT 
POLICE 


(By John F. Cullen) 


Comr. Robert J. diGrazia charged yes- 
terday that the courts have given no effec- 
tive support to the Boston Police Depart- 
ment since the beginning of the desegrega- 
tion of the city’s schools in 1974. 

In a prepared statement, diGrazia said 
the department’s plan to protect school 
children went into effect in September 1974 
and that, despite 937 arrests, no one has 
gone to jail. 

He said 272 persons have been injured, in- 
cluding 177 policemen, 

Albert J, Kniupis, said for the department 
that the police effort, operation safety, has 
cost more than $13 million. 

A court official, who asked not to be iden- 
tified and who has been involved in most of 
the arrests diGrazia referred to, said: The 
statement by the commissioner is totally 
ridiculous. 

“The police commissioner is fully aware 
that the court has done its utmost to be 
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fair and objective in each of the cases that 
has resulted from school busing incidents. 

“The police realize, as the courts do, that 
the vast majority of persons that have been 
arrested in incidents directly related to the 
court order are not criminals. They have 
been persons who have been emotionally 
drawn into violence that they would nor- 
mally never commit, 

“Certainly this does not in any way justify 
their actions, but, at the same time, the 
courts have a responsibility to look at the 
totality of the circumstances and the char- 
acter of the individual accused.” 

Stephen Dunleavy, diGrazia’s secretary, 
said: The commissioner’s position concern- 
ing the courts’ treatment of arrested per- 
sons has not changed. He has always main- 
tained the position that in certain instances 
swift effective justice and jail sentences, 
where appropriate, would have a settling 
effect on the community. 

“The police commissioner has spoken to 
the Judges involved on occasion concerning 
their treatment of those arrested in inci- 
dents related to school desegregation, but 
the courts have done nothing.” 

Dunleavy said policemen cannot continue 
to go into the city each day and make 
arrests and then be “denounced” by judges 
for their actions. 

He said diGrazia feels strongly that the 
majority of people in the city do not realize 
how the courts are treating these cases and 
that the judges must bear responsibility for 
diluting the effectiveness of the police. 

Another police official said: “If the courts 
desire to make assaulting police officers with 
rocks, bricks and bottles socially acceptable, 
then they should tell us what the new guide- 
lines are and not just let people hit the 
streets with suspended sentences.” 


ATTACHMENT B 


ScHoo./CoMMUNITY PARTNERSHIP 
RECOMMENDATIONS 

Among the steps which CRS recommends 
to improve the relationship and communica- 
tion between school personnel, the commu- 
nity, and students prior to and during the 
desegregation process are the following: 

Establishment of biracial or multi-racial 
parent and student councils in each school. 

Open house programs planned jointly by 
staff, students and parents for current and 
new students. 

Formation of community or neighborhood 
teams to coordinate the efforts of commu- 
nity and city organizations, particularly for 
information dissemination and crisis re- 
sponse activities (school, city, police and 
neighborhood officials, as well as parents and 
students should participate on this level). 

The involvement of biracial parents and 
students on every level of planning. 

Use of parents and community members 
as volunteers in the schools. 

Training for staff on how to work with 
parents and the community in such areas 
as extracurricular activities, grievance pro- 
cedures, curricular planning and analysis, 
etc., and to view them as a resource rather 
than an obstacle to educational progress. 

COMMUNICATION /INFORMATION 


One of the keys to an effective desegrega- 
tion process is a well designed, implemented, 
and widely supported communication and 
information dissemination system; a system 
which involves not only school anc city 
officials, but all segments of the majority 
and minority community, including busi- 
messmen, clergy, the media, and safety, 
health and fire officials. Components in this 
system should include the following: 

Rumor Control and Information Center 
which: 

Checks into and verifies or dispels rumors 

Answers questions of the public 

Keeps media informed 

Coordinates the information systems of 
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schools, police, health and fire units, other 
city offices, and community resources, 

Such a rumor control mechanism is crucial 
to peaceful implementation, since commu- 
nity protests, concerns, and confrontations 
are often based on inacculate, incomplete 
or misleading information. 

Public Information Program which: 

Involves school, city, and state resources, 
community and civic organizations, labor 
unions and businesses, churches, parent and 
student organizations and media. 

Keeps the public informed about new and 
recent developments in the desegregation 
planning effort, such as court decisions, 
school department actions, student assign- 
ment plans and criteria, transportation 
plans, etc. 

Apprises students and parents, and the 
community, of what to expect from the 
school to which they have been assigned. 

Emphasizes the positive aspects and bene- 
fits of desegregation, describes positive expe- 
Tiences in other cities. 

Disseminates accurate information and 
facts about busing, the law, the history of 
desegregation, etc, (The U.S. Commission on 
Civil Rights has information and statistics 
which would apply.) 

Publicizes positive and supportive state- 
ments made by community and city leaders, 
including pro desegregation and antibusing 
leaders and spokespersons. 

AFFIRMATIVE ACTION RACE RELATIONS 


Another key ingredient in an effective de- 
segregation process is a visible commitment 
not only to desegregation and race 
relations among students, but to improve- 
ment in every aspect of the school system. 
This process should include: 

A totally integrated staff, including teach- 
ers, clerical staff, administrators, nurses, 
counselors, maintenance staff and custodi- 
ans, cafeteria staff, servicing personnel, aides; 
and a plan to fill more positions with mi- 
nority staff, where necessary. 

Provisions for biracial or multi-racial par- 
ticipation in all extracurricular activities 
and programs, including clubs, sports, music, 
student government and press, etc. 

Elimination of tracks or program designa- 
tions which tend to resegregate students 
within a school. 

for staff and students on how to 
deal effectively in a multi-racial ethnic 
setting. 

A review of the curricula and programs 
to assure that the contributions and history 
of minority groups are reflected not only in 
one. or two special courses, such as Black 
Studies or Spanish American History, but 
throughout the curriculum. 

SECURITY PROVISIONS 


Adequate contingency plans for preventing 
and resolving conflict within the schools and 
on the streets is crucial. Among the steps 
and measures which CRS recommends to 
school and police departments are the fol- 
lowing: 

Student discipline code 

a. The development of an effective student 
discipline code and adequate grievance mech- 
anisms. This involves a coordinated effort 
by staff, students, and parents to draw up a 
clearly defined and uniformly implemented 
and enforced code of discipline. (Please refer 
to Attachment C for recommendations re- 
garding the content of such a code.) 

b. Establishing a grievance mechanism 
which allows complaints and potential prob- 
lems to be addressed and resolved before 
they lead to conflict and violence 

c. Planning training sessions and work- 
shops for staff, students and parents to as- 
sure that each is familiar with and Knows 
how to use and apply the code and grievance 
mechanisms. 

d, A recordkeeping mechanism which pro- 
vides quick identification of trends in dis- 
cipline problems, grievances filed, effective 
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and ineffective discipline procedures, suspen- 
sion rates, etc. 

e. Assurance that there is multi-racial in- 
put and participation in every aspect of the 
above process. 

Detailed contingency planning for each 
school including— 

a. Day-to-day security provisions. 

b. School/police liaison guidelines, 

c. Guidelines for response to emergencies, 

d. Special staff assignments. 

e. Involvement of community organiza- 
tions. 

f. Effective reporting system and a formal 
relationship with the rumor control mech- 


g. Strategies for response to fire alarms, 
bomb scares, etc. 

h. Thorough training and workshops for 
all staf in handling student disturbances. 

Development for External Security (on the 
streets, around schools, and along transpor- 
tation routes), including provisions for: 

a. Keeping demonstrators away from the 
schools to minimize tension inside the 
schools. 

b. Effective protection of buses. 

c. A program to inform the community 
that the law will be enforced. 

d. Intensified training for all police offi- 
cers in human relations skills, crowd con- 
trol, conflict resolution, and in the laws and 
statutes which police officers must enforce 
during the desegregation process. 


ATTACHMENT C 
STUDENT DISCIPLINE Cope 
RECOMMENDED CONTENTS 


A. Description of the roles and respon- 
sibilities of— 

1. Administrators 

2. Teachers 

3. Other staff 

4. Students 

5. Parents 

B. Statement of rights ot students, in- 
cluding the right to 

1. an education 

2. not to be discriminated against on the 
basis of race, creed, color, sex, national ori- 


3. free speech (without disrupting the 
educational process) 

4. choice of dress (including limitations, 
if any) 

5. due process 

C. Rules and regulations 

D. Offenses and applicable disciplinary ac- 
tion which may be taken. Suspendable of- 
fenses should be clearly delineated, and lim- 
ited to those actions which actually threaten 
& person or property, and for which no other 
alternative is available. 

E. Description of available grievance and 
appeals procedures, including names and 
telephone numbers for persons in each step 
of the appeal process. 


ATTACHMENT D 


COMMUNITY RELATIONS SERVICE INVOLVEMENT 
In Derrorr SCHOOL DESEGREGATION CASE 
In an order filed on April 30, 1975, Judge 

Robert DeMascio “requested the Community 

Relations Service, U.S. Department of Jus- 

tice, to provide assistance to the City of 

Detroit, to the parties to this litigation, and 

to the Court in achieving harmonious imple- 

mentation of a remedial plan to be ordered 
by the Court and of future long-range plans 
to eliminate racial segregation to the extent 
possible in the public schools in the City of 

Detroit. It was further ordered that 

CRS shall inform itself generally of the com- 

munity relations, related conditions and de- 

velopments relevant to the formulation and 
implementation of the desegregation plan or- 
dered by the Court and will further under- 
take at the request of the Court various spe- 
cific community relations and related proj- 
ects which the Court determines necessary to 
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the formulation and implementation of the 
desegregation plan. 

As a result of both the Court order and 
the earlier positive response we received from 
Detroit school officials and community lead- 
ers who were familiar with CRS’ work in De- 
troit and elsewhere, the Agency opened a 
temporary field office to work exclusively on 
helping the Court and the community to (1) 
identify potential problems that could arise 
under a desegregation plan, (2) develop plans 
and programs that would minimize the like- 
lihood that problems would arise, (3) devise 
techniques to identify problems promptly if 
they did arise and (4) develop contingency 
plans to deal with any problems in a man- 
ner that would assure the safety and se- 
curity of the entire community with a mini- 
mum of disruption to the education process. 
CRS activities during the nine months from 
the filing of the April 30 Order into the first 
week of implementation of the pupil reas- 
signment plan included the following: 

1. At the request of the Court, CRS pre- 
pared an analysis of the school system's Stu- 
dent Code of Conduct and policies on stu- 
dents’ rights and responsibilities, recom- 
mending ways to assure that disciplinary 
problems were being handled in an equita- 
ble and consistent manner throughout the 
school system. When a revised Student Code 
of Conduct was drafted by school adminis- 
trators and approved by the Court, CRS, at 
the request of school officials, participated in 
the training of administrators who would be 
responsible for implementing it. 

2. At the request of the Court, CRS cri- 
tiqued the Community Relations Program 
prepared by school officials as part of the 
school board's desegregation proposal. 

3. At the request of police officials, CRS 
critiqued the operations plan for the De- 
troit Police Department's special school de- 
segregation task force, and provided the po- 
lice department technical assistance in 
planning for contingencies that might arise 
under the pupil reassignment order. 

4. At the request of police officials, CRS 
provided a panel of experts drawn from CRS 
staff and consultants to conduct a half-day 
training session for some 150 police officers 
assigned to the desegregation task force. 

5. At the request of school officials, CRS 
provided a team of specialists with extensive 
experience in desegregation who were re- 
sponsible for the in-school security pro- 
gram and guidelines for school security of- 
ficers. 

6. CRS convened and provided technical 
assistance in meetings at which police and 
school officials worked on a coordinated re- 
sponse to problems in and around schools 
and school property. 

7. CRS convened a series of weekly meet- 
ings with and helped coordinate the activi- 
ties of community organizations interested 
in the use of volunteers to facilitate school 
desegregation. CRS provided information 
on how volunteers were utilized in other 
cities and helped prepare guidelines for the 
recruitment and use of volunteers. CRS also 
became the vehicle through which the joint 
concerns of these organizations were com- 
municated to police and school officials. 

8. At the request of school officials, CRS 
provided technical assistance to adminis- 
trators responsible for developing training 
materials for school yolunteers, participated 
in sessions at which school administrators 
developed guidelines for the use of volun- 
teers and provided facilitators to assist in 
the training of volunteers 

9. At the request of police officials, CRS 
prepared guidelines for the use of volunteers 
in crisis intervention and provided a panel 
of CRS specialists to train volunteers for 
this work. 

10. CRS provided technical assistance in 
establishing a desegregation communica- 
tions and rumor control program. Through 
a staff specialist, CRS provided models from 
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other communities that had experienced de- 
segregation and helped local organizations 
prepare a proposal for a desegregation infor- 
mation center that was submitted to the 
Mayor and Superintendent of Schools. 

11. CRS identified anl arranged for an ad- 
vertising executive from another part of the 
country to meet with Detroit electronic 
media executives to discuss media campaigns 
in support of the court-ordered remedy. 

12. At the request of the court-appointed 
Monitoring Commission, CRS provided in- 
formation on the functioning of similar 
bodies in Denver and Boston. ORS sssisted 
the Monitoring Commission in identifying 
volunteer observers and helped coordinate 
the activities of the Monitoring Commission 
observers with other volunteers assisting in 
desegregation during the first week of pupil 
reassignment. 

13. CRS maintained continuing communi- 
cation with all parties to the litigation, the 
Court, City and State officials and organiza- 
tions whose primary concern was school de- 
segregation. CRS also served at times as 
liaison between those groups and the Court 
to transmit information or requests. CRS 
also provided periodic verbal assessments of 
community relations aspects of the case to 
the Court, to others with official responsi- 
bility and to interested community leaders. 

14. On January 22, CRS Detroit staff of 
two professionals was supplemented with 
seven staff specialists who had worked on 
school desegregation cases in other cities 
(Boston, Louisville, Indianapolis, Racine, 
Dallas, Baltimore and Prince Georges County, 
Maryland). During the week of January 26, 
this staff was deployed to CRS, school and 
police command posts and to mobile units to 
support the local communications network 
that was able to provide timely and accurate 
assessments and information on reported 
incidents. Following staff debriefings at the 
close of each day, information compiled by 
CRS staff was shared with top school admin- 
istrators. 

15. Since April 30, 1975, CRS staff met with 
representatives of more than 125 official agen- 
cies and community organizations concerned 
with the Court's desegregation order, includ- 
ing groups opposed to it, for the purpose of 
answering questions about the desegregation 
plan and discussing ways of the 
likelihood of disruptions when implementa- 
tion began. CRS was invited to and partici- 
pated actively in more than 300 public meet- 
ings throughout the city at which the status 
of the case and strategies to minimize dis- 
ruptions were discussed. 

To accomplish its work under the Court's 
Order and to provide other requested assist- 
ance, CRS since last May assigned a total 
of 19 staff members and consultants to De- 
troit for limited periods of time. Generally, 
the Detroit staff was supplemented by small 
teams of specialists for several days at a time. 
The Detroit Office was opened under the au- 
thorization of Assistant Attorney General 
Ben Holman, Director of the Community 
Relations Service. 


WAYNE HAYS AND THE SINS THAT 
REALLY HURT 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that my letter to the 
Washington Post, which appears in to- 
day’s issue of that paper, be printed in 
the REcorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

From the Washington Post, June 26, 1976] 
WAYNE HAYS AND “THE SINS THAT REALLY 
Hurt” 

Perhaps before there is any more public 
ciamor over the troubles of Congressman 
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Hays, a note of caution should be sounded, 
lest the outcry over this incident excuses 
us from thinking about some of the more 
far-reaching public sins. 

Mr. Hays has already confessed that what 
he did was wrong. He thus joins a long his- 
torical procession of kings and queens (in- 
cluding Solomon, David and Cleopatra), 
presidents, senators, clerics, generals, cele- 
brated. housewives, journalists, corporation 
executives and others who have kept lovers 
or been kept themselves—sometimes at pub- 
lic expense. 

The fact that he joins a renowned com- 
pany of scandalizers does not, of course, ex- 
cuse his own conduct. Neither should we 
excuse the conduct of the central actor in 
his exposure. When Elizabeth Ray goes pub- 
lic with her story, she does so, not to advance 
virtue, but because she makes a greater profit 
selling herself to a publisher than to a 
congressional payroll. 

I know that Wayne Hays has offended a 
lot of people with his sharp tongue. He used 
it against me in 1972. He is admittedly an 
ornery devil, with an apparent need to dem- 
onstrate his personal power. But there is also 
& sentimental, kindly side to Wayne Hays. He 
loves children, he adores his new wife, he is 
respectful and thoughtful towards the wives 
of his colleagues. 

These traits do not justify his alleged 
wrong-doing, but it is important to avoid so 
much concentration on sensational cases of 
this kind that we fail to learn lessons from 
some of the far costlier catastrophes. 

A special probe is now going forward on 
Mr. Hays. Have we, however, probed suffi- 
ciently how a great and decent people were 
drawn into years of senseless killing and de- 
struction in Vietnam? We are told that the 
conduct of Wayne Hays reflects unfavorably 
on the whole Congress. If so, who is carrying 
the burden for the brutal rape of Vietnam, 
Laos and Cambodia? 

We are shocked by the $14,000 wasted on 
Elizabeth Ray. But how deeply do we com- 
prehend the $175 billion in public funds 
wasted on the fiasco in Indochina? 

We are shocked over the liaison of Hays and 
Ray. But what will we actually do to disci- 
pline a CIA that hired underworld thugs to 
murder Prime Minister Castro and other 
leaders of the Cuban nation? 

In other words, where is the sense of guilt 
and the recognized need for atonement over 
the sins that really hurt? While meting out 
proper justice to Congressman Hays, I hope 
such personalized exercises will not supplant 
thoughtful and corrective action that might 
move the American nation into a closer union 
with its professed ideals. I am not yet pre- 
pared to believe that all will be well with our 
souls even if we do elect a President who 
assures us that the government is now as 
good as we are. 

GEORGE MCGOVERN, 
U.S. Senator From South Dakota. 
Washington., 


UNDERSTANDING SOLAR ENERGY'S 
FUTURE 


Mr. MCINTYRE. Mr. President, I ask 
unanimous consent that an editorial 
from today’s Washington Post, com- 
mending the Congress for its foresight 
in increasing funding for the develop- 
ment of solar energy, be printed in the 
Recorp at the conclusion of my remarks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McINTYRE. This is a very bal- 
anced editorial; it does not propose any 
pie-in-the-sky immediate solutions to 
the Nation’s energy problems through 
solar energy, but it does look forward, 
as I believe the Congress has, to the day 
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when solar energy can make a major 
contribution to this Nation's energy 
needs. 

And I wish to emphasize that those of 
us who are proponents of solar energy 
are not being carried away in a rosy glow 
of a world bathed in nothing but sun- 
shine. If there is a Member of the Con- 
gress who believes that solar energy is 
the solution to all today’s enery prob- 
lems, I hope that that Member especially 
will read this fine editorial. 


ExHIBIT 1 
From the Washington Post, June 26, 1976 
LETTING THE SUNSHINE IN 


The most appealing new source of energy is 
the oldest source of all: sunshine. Congress is 
now in the process of forcing the administra- 
tion to speed up dramatically the develop- 
ment of solar heat and power, Of all the col- 
lisions between Congress and the White House 
over energy policy, this one is among the 
most useful. For here Congress is on exactly 
the right track. 

The President's budget asked a rather mod- 
est $160 mililon for the federal Energy Re- 
search and Development Administration’s 
solar work over the coming fiscal year. The 
House Science Committee recommended au- 
thorizing $227 million. Instead of paring it 
down, the House voted—in a resolution with 
80 sponsors—to increase it by another $116 
million. Congress sometimes votes huge au- 
thorizations merely as an expression of good 
will and best wishes, with no intention of 
actually providing the money. But in this 
case the House last week voted to appropri- 
ate $309 million. The Senate seems to be mov- 
ing in the same direction. And all of this 
is happening despite the tight control Con- 
gress has put on spending this year. 

What can the country expect to get for 
this surge of new money for solar develop- 
ment? Solar technologies fall into two broad 
categories—those that heat and cool bulld- 
ings and those that generate electricity. They 
are proceeding at quite different rates. 

Heating and cooling by sun power is al- 
ready here. There are probably more than a 
thousand buildings of various sorts and sizes, 
throughout the country, that are using it to 
one degree or another. The availability of 
equipment is increasing rapidly; a recent fed- 
eral survey counted 130 companies that are 
manufacturing it. The immediate limitation 
is not inadequate technology but rather in- 
adequate industrial infrastructure. The man- 
ufacturers need the capability not only to 
make the equipment on a large scale but to 
distribute, install and service it as well. Some 
of the new money for ERDA will go into at- 
tempts to pull the new solar industry rapidly 
through that phase of growth. 

Solar generation of electric power is further 
off than home heating and cooling. By most 
estimates, commercial power generation by 
the sun will become a possibility some time 
in the 1990s. Here a great deal of engi- 
neering research still needs to be done. But, 
once again, there is good reason to shorten 
the time that normal commercial develop- 
ment would require. Solar heating and cool- 
ing systems help the country meet an im- 
mediate danger—steadily rising imports of oil 
countries that continually threaten to use 
the oll weapon again. Solar electricity, in a 
longer future, can reduce the need for mas- 
sive and rapid expansion of nuclear genera- 
tion. The congressional yotes on the solar en- 
ergy appropriation are one of the more con- 
structive manifestations of this country’s 
concern about the next generation of plu- 
tonium breeder reactors. 

But there is a certain danger that Congress 
will get carried away with the rosy glow of 
a world bathed in nothing but sunshine. 
Some congressmen already seem to think that 
they are buying an easy substitute for a na- 
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tional energy policy. It’s not quite that easy. 
The promise of solar power does not remove 
the prospect for higher energy prices ahead, 
or the need for much more serious conserva- 
tion. On the contrary, the longer Congress 
holds the prices of oil and gas artifically low, 
the less need most Americans will see for 
installing solar heaters in their houses. As for 
conservation, it is still this country’s most 
accessible and safest energy source. Even the 
most optimistic prospects for solar energy 
over the next decade represent only a frac- 
tion of the energy to be saved by a cautious 
and moderate attempt at conservation. 


A HEALTH PROGRAM THAT 
WORKS—THE WASHINGTON/ 
ALASKA REGIONAL MEDICAL 
PROGRAM 


Mr. MAGNUSON. Mr. President, I 
shall ask unanimous consent to print in 
the Record an article written by Dr. 
Donal Sparkman, who is the director of 
the Washington/Alaska regional medical 
program, which serves in my home State 
of Washington. 

I want to place this article in the 
Recorp so everyone here will have a 
chance to see how a health program 
ought to be run. 

Not by redtape, or computors, or lines 
and lines of people waiting but by an 
organization which clearly recognized 
the need to set up a health system of, by, 
and solely for the purpose of serving 
people. 

People also made this RMP operate 
well because the organization never out- 
grew or lost sight of its purpose to operate 
and develop an effective and workable 
health care delivery system. 

An effective health care delivery sys- 
tem is something which, unfortunately, 
this country does not have today—a sad 
circumstance for such a wealthy nation. 
But, we are trying to build one, and it is 
not easy. This RMP program has shown 
me and thousands in the Pacific North- 
west just what can be done if people put 
their minds, backs, and hearts to work. 
Dr. Donal Sparkman has had a profound 
effect on making this a success story. 

Mr. President, I ask unanimous con- 
sent that the article entitled “The Cu- 
nous Odyssey of the W/ARMP,” be 
printed in the RECORD. 

There Leing no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Bulletin of King County Medical 
Society, May 1976] 

THE CURIOUS. ODYSSEY OF THE W/ARMP 

Federal health programs often appear on 
the scene unexpectedly, some outlive their 
usefulness, but few die. Factors which cause 
programs to appear or disappear don’t always 
seem rational and the federal government 
doesn’t seem to learn from past experience. 
With this in mind, let us examine briefly the 
ill-fated course of the RMP. 

Just what motivated President Johnson 
to appoint the Debakey Commission in 1964, 
was never clear, but this group of health 
professionals, academicians and laymen, de- 
cided that there was a serious gap between 
knowledge about heart disease, cancer and 
stroke generated by research and application 
of this knowledge to patient care. The Com- 
mission recommended a national network of 
regional centers. designed to unite the worlds 
of scientific research, medical education and 
medical care. Their lofty plans were scaled 
down by the Congress, which omitted the 
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recommended centers, but called for the de- 
velopment of regional cooperative arrange- 
ments to afford the medical profession the 
opportunity to make available to patients 
the latest advances in diagnosis and treat- 
ment of heart disease, cancer, stroke and re- 
lated illnesses, 
DEVELOPMENT 

The Washington/Alaska Regional Medical 
Program (W/ARMP) came into existence in 
the fall of 1966, with the encouragement of 
Dr. John Hogness, then Dean of the Univer- 
sity of Washington School of Medicine, and 
with approval of the Governors and medical 
associations of the two States. A Regional 
Advisory Board, which was to become the 
policy making body for W/ARMP, was ap- 
pointed; it had broad representation of 
health professionals and other citizens from 
both states. The first projects to carry out 
the mission of RMP, were approved in the 
spring of 1968 and additional projects were 
approved at roughly annual intervals there- 
after. Ideas for these projects arose from 
Many different groups. All were subject to 
careful review by W/ARMP staff, by expert 
consultants and by the Advisory Board be- 
fore forwarding to HEW for final decision. 

The underlying theme was the develop- 
ment of regional cooperative arrangements 
and, in keeping with its mandates, many 
of these were in continuing education of 
physicians, nurses and other health pro- 
fessionals. Continuing education needs ap- 
peared to be greater outside the King County 
area, and as it turned out, Medical School 
faculty and practicing physicians in King 
County carried most of this burden. One 
early continuing education activity was the 
Continuing Education Coordinator Network, 
established jointly with the UW School of 
Medicine and the Washington State Medical 
Association. This group met regularly to 
consider how best to identify and respond to 
continuing education needs in their respec- 
tive communities. Early recommendations 
led to the production of television pro- 
grams, which were shown throughout the 
state and received national recognition. Pre- 
ceptorships were arranged, permitting prac- 
ticing physicians to return to the Medical 
School or to the Hospital of their choice for 
short refresher courses. Consultants were 
sent out upon request. This two-way flow of 
people and information, in addition to pro- 
viding continuing education, led to better 
understanding between remote physicians 
and medical centers, Eventually this contrib- 
uted to the development of the University’s 
WAMI Program, and to other continuing re- 
lationships between King County physicians 
and distant communities. 

Discussions held by the Coordinator with 
leaders in continuing education from around 
the country, led to recognition of peer re- 
view as a better means of identifying con- 
tinuing education needs. This, in turn, led 
to the development of the Health Care Re- 
view Center, supported jointly by W/ARMP 
and WSMA; all of this prior to passage of 
PSRO legislation. 

Two other examples of early W/ARMP 
projects were Medic I and a radiation physi- 
cist consultant. 

MEDIC I 

Recognizing that the “Aid Cars” of the 
Seattle Fire Department were being called 
upon to deal with heart attacks, Gordon 
Vickery, then Seattle Fire Chief, was in- 
vited to a W/ARMP sponsored meeting of 
cardiologists to consider better methods of 
first-contact-care for acute heart attacks. 
Discussions between the Chief, Dr. Len Cobb, 
and others, led to W/ARMP support for the 
first two years of Medic I. Demonstration 
that firemen with special training and equip- 
ment could successfully handle this difficult 
problem resulted in its continued funding 
by the City of Seattle. 

In 1968, there was one radiation physicist 
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on the UW faculty in the Northwest to pro- 
vide consultation service to physicians oper- 
ating cobalt and other super-voltage therapy 
equipment. Recognizing the limited time he 
could provide in consultation, a project was 
developed to hire another radiation physicist 
to serve this important function. With the 
approva. of radiation therapists in the 
Northwest, the program was set up and from 
the beginning a fee was charged for the 
service provided. The program has pro- 
gressively expanded, now uses a computer to 
aid radiation therapists in calculating dos- 
ages, is self-supporting, as an important 
component of radiation therapy in the 
Northwest, and has become a model for repli- 
cation elsewhere in the United States. 

By 1971 the federal view of health care 
priorities had changed and RMP was directed 
to modify its mission to include other than 
heart disease, cancer and stroke and to di- 
rect its efforts toward the broad problems of 
health care delivery, particularly for low in- 
come, minority and otherwise poorly served 
persons. W/ARMP staff adjusted objectives 
to the new mandate and in the last five 
years developed activities such as the Health 
Manpower Clearinghouse and a Nurse Prac- 
titioner Training Project. 

The Clearinghouse was a modest project 
designed to help alleviate the maldistribu- 
tion of physicians in Washington, particu- 
larly in rural areas. It coordinated the efforts 
of the WSMA, other health professional as- 
Sociations and state and federal agencies, 
each of whom had previously attempted to 
respond to urgent community requests for 
help without adequate staff and informa- 
tion. It identified communities in need, be- 
fore crises occurred and worked with them 
to determine whether replacement of a 
physician was their best course. Aggressive 
recruitment built a sizable list of physicians 
looking for placement. The project was suc- 
cessful and since termination of W/ARMP 
support in 1975, has continued on funds 
from two foundations with reasonable hope 
that it will be supported by the state or 
other resources on a permanent basis. 

Responding to the inability of some small 
remote communities to get and hold phy- 
siclans, W/ARMP, in 1972, selected a small 
group of nurses, who, after special training, 
and with physician back-up, have served as 
nurse practitioners in Darrington, Forks, and 
Vashon Island. There has not always been 
unanimous approval of this new health care 
arrangement, but careful monitoring has 
demonstrated that their performance is good 
and community acceptance excellent. In this 
State and elsewhere in the country, there 
is increasing acceptance of the nurse prac- 
titioner role and the passage of the Nurse 
Practice Act, by the Washington Legislature 
in 1973 gave a legitimacy to their function. 
The UW School of Nursing now provides 
two nurse practitioner courses and hopes to 
have support for third. 

CHANGE IN SIGNALS 


After 1971 federal signals for RMPs 
changed almost yearly and in 1973, when 
President Nixon ordered termination of RMPs, 
it was true, as he charged, that the pro- 
gram's mission had not been consistent. Gon- 
cerned with rising health care costs and 
uncoordination of federal health programs, 
Congress, in- late 1974, passed the Health 
Planning and Resource Development Act of 
1974 (PL 93-641), which was designed to 
combine existing RMPs, Comprehensive 
Health Planning Agencies and Hill-Burton 
programs and to put new emphasis and teeth 
in health planning and regulation. As of 
thi writing we are still between the old 
and new, but RMPs terminate June 30, and 
as it turns out, the “orderly transition“ of 
RMPs into the new Health Systems Agencies 
(HSAs) doesn’t happen. zn the State of Wash- 
ington, the pre-existing CHPs, with some 
change, will, in at least two stances, become 
the new HSAs. 
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There are enough uncertainties regarding 
the about-to-be-born HSAs that, at this 
point, one can only speculate how they will 
work. Two points of concern to physicians 
are, that there will be meager physician par- 
ticipation and that the new organizations 
will have significantly greater regulatory au- 
thority than has existed in the past. Gov- 
ernor Evans, like many other Governors, is 
unhappy with the new Health and 
Resource Development Act, for a number of 
reasons, such as the way the authority of 
HEW by-passes the Governor in health care 
matters. 

Looking back, it seems to me that some 
of the more important accomplishments of 
W/ARMP were: 

1. The way in which it brought to- 
gether different groups of health providers 
and consumers to work toward common goals. 

2. That it gave the opportunity to many 
practicing physicians to look beyond their 
own practices at health care problems and 
to work toward alleviating these. 

3. With innovation and a modest amount 
of start-up funds, needed health care activi- 
ties were initiated, which then became self- 
supporting or supported by other sources. 

ADVANTAGES OF RMP 


1. Though it was under the direction of the 
federal government, it had considerable au- 
tonomy and flexibility to respond to local 
needs. 

2. It was able to assemble a diversified 
staff, mt in technical and profes- 
sional aspects of health care and in com- 
munity organization. It also benefited from 
excellent consultant assistance from vol- 
unteers who served on its many committees. 

3. It had statewide jursdiction with good 
relations with professional health associa- 
tions, educational institutions and public 
health that permitted development of re- 
gional or statewide programs. 


4. It had the opportunity to serve as neu- 


tral party or “honest broker” among dis- 
parate provider groups on local or state- 
wide issues. 

5. Creativeness and innovation were en- 
couraged in responding to health care needs. 

6. Though by definition, it was a part of 
the bureaucracy, every effort was made to 
keep it as un-bureaucratic as possible, to re- 
spond promptly and directly to questions 
and issues. 

7. It devised and carried out careful eval- 
uations of its activities, a function given 
lip service by the federal government, but 
rarely more than that. 

If RMP had these advantages and made 
some notable achievements in the improve- 
ment of health care, why was it terminated? 

1. With increases in the cost of 
the federal health care budget it was natural 
that Congress would consider cost the num- 
ber one priority. RMP was designed to try 
out better methods of continuing education 
and delivery of health care and while such 
efforts should result in more rational health 
care arrangements, they had relatively little 
effect on cost containment. Congress and 
HEW hope that the regulatory powers of the 
new Health Planning and Resource Develop- 
ment Act will accomplish this. 

2. Relationship with CHP: Theoretically 
CHPs should have been in existence before 
RMPs to determine health care needs and 
set priorities so that RPMs could respond. 
It didn’t happen that way. While in Wash- 
ington and Alaska relations between RMPs 
and CHPs were generally good, the relation- 
ship was not as clearly defined as it should 
have been and over the country there were 
evidences of unproductive competition be- 
tween the two agencies. 

3. RMPs did not fit neatly into the usual 
federal-state relations through regional 
HEW offices or State Health Departments. 
RMP had a degree of autonomy from HEW 
that was a continuing source of nervous- 
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ness and dissatisfaction to the establish- 
ment. 

4. As might be expected, there was much 
variation in the quality and performance 
among RMPs around the country. 

In my opinion, there is a need for health 
service development capacity to respond to 
health care needs, to try out changes and in 
so doing to involve as broad a segment of 
health professionals as possible. Though the 
Health Planning and Resource Development 
Act includes language relative to health 
services development or RMP-type activities, 
its relative importance in the law is indi- 
cated by the fact that this section occupies 
less than a page of a 92-page document 
describing the Act. Further, the new HSAs 
are proscribed from entering imto health 
service development activities for at least 
the first year of their existence and consid- 
ering their preoccupation with regulatory 
matters and the austerity of the health 
budget, there is real question whether such 
health service development activities will 
ever become a significant part of their pro- 
gram. Considering the swings in the pendu- 
lum of federal health care directions in 
the past two or three decades it is likely 
that as the developmental type activities 
or RMP are missed, a new Phoenix may arise 
from the ashes. 


NATIONAL CENTER FOR HEALTH 
EDUCATION 


Mr. CRANSTON. Mr. President I was 
proud to learn that the first president 
of the National Center for Health Edu- 
eation will be Robert L. Johnson, Uni- 
versity of California vice president for 
university and student relations. As 
more and more recognition is given to 
the importance of health education in 
preventing illness and in encouraging 
the appropriate utilization of health re- 
sources, the establishment of the na- 
tional center last November was a timely 
event. With the election of Robert John- 
son to the presidency of the center, I 
am confident the center will become a 
major force among the Nation’s health 
care resources. 


CONSUMER PROTECTION BENEFITS 
CONSUMER AND BUSINESS 


Mr. MOSS. Mr. President, with all the 
talk about regulatory reform and get- 
ting Government off of business’ back, a 
recent Ford Motor Co. message to its 
dealers demonstrates that consumer pro- 
tection legislation can be beneficial to 
both the consumer and business. The 
foundation of consumer legislation is to 
insure that competition is fostered in 
the consumer’s interest, and in our soci- 
ety competition is the guiding principle. 
The Ford Motor Co.'s message to dealers 
uses the Magnuson-Moss Warranty Act 
as an example of how Federal legislation 
can benefit both business and the con- 
sumer. 

As Mr. P. E. Benton, Jr., general man- 
ager of Ford Parts and Service Division 
says in his memo to dealers, 

Complying with these provisions affords an 
opportunity for the dealer to build a more 
permanent relationship with his new vehicle 
customer. 


Mr. Benton goes on to say, and I be- 
lieve this comment is critical considering 
some of the criticism which has been di- 
rected at this important consumer pro- 
tection measure— 
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We believe, however, that rather than a 
hindrance, the Act affords an opportunity to 
increase customer satisfaction with our prod- 
ucts and to build a more permanent cus- 
tomer relationship with the dealer. 


Mr. President: Ford Motor Co. is to be 
congratulated for its vision, and as prin- 
cipal sponsor of the Magnuson-Moss Act, 
I wish to thank the company. 

Lask unanimous consent that the Ford 
Moter Co. message to dealers be printed 
in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 


TRE MacNuson-Moss WARRANTY— FTC Im- 
PROVEMENT ACT AND Its IMPORTANCE TO 
Your DEALERSHIP 


ALL FORD AND LINCOLN-MERCURY DEALERS: 

The U.S. Warranty and Federal Trade Com- 
mission Improvement Act (Magnuson-Moss 
Act) is of utmost importance to your dealer- 
ship. First, because there are certain provi- 
sions of the new warranty law with which the 
dealer and the manufacturer must comply. 
Second, because complying with these pro- 
visions affords an opportunity for the dealer 
to build a more permanent relationship with 
his new vehicle customer. 

The provisions of this new law, effective 
July 4, 1975, require that the warranty must 
be labeled “full” or “limited”, and its terms 
made available to the consumer prior to the 
retail purchase. 

Ford Motor Company has complied with 
the first provision by clearly identifying its 
new 1976 car and light truck warranty a 
“limited warranty”. You, the dealer, must 
comply with the second provision by deserib- 
ing the warranty terms to each prospective 
customer before he signs the buyer’s order. 

In many cases, regulatory legislation is in- 
terpreted as being too biased against the 
seller and unfairly weighted in favor of the 
buyer. We believe, however, that rather than 
a hindrance, the Act affords an opportunity 
to increase customer satisfaction with our 
products and to build a more permanent 
customer relationship with the dealer. 

On the following pages of this brochure 
are described some tools and suggested pro- 
cedures to assist your sales and service per- 
sonnel in more effectively complying with the 
new law. 

Please study and review them with your 
counsel so compliance with their principles 
will be initiated effectively in your dealership. 

Sincerely, 
P. E. BENTON, Jr. 
USE THESE TOOLS TO COMPLY WITH THE 
MAGNUSON-MOSS WARRANTY ACT 


“Any written warranty that passes from a 
seller to a consumer must be made available 
to the consumer prior to purchase. The bur- 
den of assuring customer knowledge of the 
warranty terms rests with the seller.“ 

These two requirements of the Magnuson- 
Moss Act rest squarely upon the seller's 
shoulders for compliance. Pailure to “make 
the written warranty available to the con- 
sumer prior to the purchase” and not being 
able to prove that such action was taken 
can subject the dealer to severe penalties 
under the Act including the ineffectiveness 
of any disclaimers and potential monetary 

. Obviously, poor customer relations 
and bad publicity for the seller could result. 
On the other hand, using the tools described 
on these pages enables Ford and Lincom- 
Mercury Dealers to comply fully with the new 
law and, Mm so doing, build a solid bank of 
satisfied customers. 

“MAXIMUM RETURN” YEAR 1976 NEW CAR AND 
LIGHT TRUCK WARRANTY VIDEO TAPE 

An excellent medium for clarifying the 

provisions of our warranty to prospective 
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customers prior to purchase. Let Phil Ab- 
bott's audio-visual presentation of the war- 
ranty premiums help your salesmen comply 
with the new law. 

The showing of this video tape to each 
prospective new 1976 vehicle buyer in its en- 
tirety, together with proof that he has read 
and understands the 1976 limited Warranty 
statement, constitutes compliance with the 
“Notice Requirements” of the Magnuson- 
Moss Act. In any event, even if the prospec- 
tive customer views the film .. . especially if 
he does not . . he should be given the 
opportunity to review the 1976 Warranty 
Statement as published in the Warranty 
Facts Booklet. 

Approximately ten minutes in length, 
properly used at the strategic moment, this 
easily understood explanation of our war- 
ranty terms can help close deals by instilling 
customer confidence in your dealership and 
Ford-built products. 

The message of this tape strongly rein- 
forces your professional service capabilities 
in handling not only warranty work but all 
required customer service needs. 

1976 WARRANTY FACTS BOOKLET 


Spells out the exact legal terminology of 
the 1976 limited warranty provisions, defines 
the special pro rata warranty on batteries, 
refers to tire adjustments by the tire manu- 
facturers and answers a list of frequently 
asked warranty questions. 

The booklet explains in depth warranty 
information that the video tape could only 
briefly present. While the booklet is placed 
in the glove compartment of each 1976 car 
and light truck, equip your salesmen with 
extra copies to use as an authoritative refer- 
ence when answering questions from pro- 
spective buyers. 

1976 OWNER’S MANUAL 


An effective selling tool in convincing new 
and repeat customers that their 1976 vehi- 
cles should come home to your dealership 
for the scheduled maintenance, as outlined 
in the Owner’s Manual, plus any needed war- 
ranty work. 

Like the Warranty Facts Booklet, the 
Owner’s Manual is referred to in the 1976 
warranty video tape and salesman should 
haye copies to use for any additional infor- 
mation prospective buyers may request. The 
customer's permanent copy will be placed in 
each new vehicle’s glove compartment. 

RETAIL BUYER’S AGREEMENT 

A simple form signed by your buyers of 
new vehicles offers proof that your dealer- 
ship has complied with the requirement of 
the Magnuson-Moss Act which places the 
“burden of assuring consumer knowledge of 
the warranty terms“ with the seller. 

Should the question ever arise as to 
whether or not the provisions of our 1976 
New Car and Light Truck Warranty have 
been explained to a particular purchaser, 
that purchaser’s signature on the Retail 
Buyer’s Agreement form would dispel any 
doubts. Use it with each and every 1976 
model deal 

USE MAGNUSON-MOSS TO BUILD CUSTOMER 

CONFIDENCE AND CLOSE SALES 

Only a few simple steps are necessary to 
train your sales force in taking action to com- 
ply with the law and using the procedure as 
& possible stepping stone to closing more 
sales. 

Acquaint all your sales staff with the new 
Magnuson-Moss Warranty Act and its two 
basic provisions: 

a. that our 1976 warranty must be desig- 
nated as a “limited warranty” 

b. that the seller is responsible for making 
the terms of the warranty available to the 
buyer prior to the retail purchase. 

Preview the 1976 warranty video tape en- 
titled Maximum Return“ with your sales 
force. Have them contribute their thinking 
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on the best time during a sales presentation 
to introduce the subject of warranty and 
show the tape to a prospect. 

Review both the 1976 Warranty Facts Book- 
let and Owner’s Manual and describe their 
functions in answering questions and refer- 
ence for greater warranty detail and recom- 
mended maintenance. Distribute copies of 
each to all members of your sales staff. 

Introduce the Retail Buyer’s Agreement 
form. Explain its function as verification by 
the purchaser that the warranty terms have 
been made available to him. 

Demonstrate how getting a prospect to sign 
a Retail Buyer's Agreement form (which ac- 
knowledges that the customer understands 
the Warranty Provisions) after viewing the 
tape can lead directly to closing the deal and 
signing a buyer’s order. 

Distribute copies of the Agreement form 
to your staff. Since the burden of assuring 
customer knowledge of the warranty terms 
rests with the seller, you may wish to make 
it mandatory to have the customer-signed 
copy of the warranty acknowledgement form 
attached to each retail order form. 

Set up a procedure for your car and truck 
salesmen to introduce your service depart- 
ment to your customers and prospects. Tak- 
ing five minutes for this “service walk” will 
help reinforce the service professionalism of 
your dealership personnel and equipment and 
will add to the value of a vehicle :ale. This 
is when you'll want your Service Manager 
and Advisors to sell the idea of bringing the 
new vehicle back home for service. 

Properly using Magnuson-Moss can help 
bring your customers maximum return on 
their investment in a Ford-bullt product and 
give your dealership maximum return in sales 
and service volume from satisfied customers. 


KEEP CUSTOMER CONFIDENCE—BUILD SERVICE 
SALES 

In the final analysis, good or bad owner 
relations are often generated in the service 
department. How the customer is received, 
how his requests are handled and how well 
the work is done all have a direct influence 
on whether he will return for additional 
maintenance and service, or not. 

Now that each new 1976 model buyer, by 
law, should be briefed in the terms of our 
warranty, it is important that the new ve- 
hicle be properly prepared for delivery. It is 
recommended that you thoroughly brief your 
service and parts personnel in the new Mag- 
nuson-Moss Warranty Act and the manner 
in which you expect each of them to handle 
the warranty presentation and all service 
maintenance. Follow these simple steps: 

Introduce all service and parts personnel 
to the provisions of the new law. 

Show them the video tape entitled Maxi- 
mum Return“ and explain that this is viewed 
by each prospective buyer. 

Define your dealership policy in detail as 
it relates to properly handling new vehicle 
prep and all service work throughout the 
period of ownership and thus build a per- 
manent relationship with satisfied customers. 

Stress the importance of customer follow- 
up... after the sale and throughout the 
period of ownership. Establish a procedure 
for following your customers for needed 
maintenance on a regular basis. 

Two legs of the “triangle of satisfaction” 
mentioned in the warranty video tape are 
dependent on your management direction. 
You make the investment in talent and 
equipment, and ycur merchandising and 
promotion activities bring maximum return 
on your investment. 

Make new customers’ introduction to your 
service department a regular way of life. 
Take the time to meet and welcome your 
customers of the future. Your sincere desire 
to serve all their automotive needs will 
establish a long-lasting relationship. 

Build on the Service Conveniences you 
offer: credit cards, toll-free line, complete 
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parts and accessories inventory support, full- 
line service capabilities, service rentals and 
convenient hours. 

Satisfied customers are your most impor- 
tant asset. It has been estimated that over 
his adult lifetime, the average customer is 
worth more than $50,000.00 in vehicle and 
service sales to the dealership. Naturally, the 
impact of a customer's relationship with 
your dealership is more directly associated 
with his service experiences than with his 
car buying experience, perhaps up to a ratio 
of 10 to 1. This makes it imperative that your 
service personnel put your best foot forward 
on each and every service job. Keep your cus- 
tomers coming back to you and your dealer- 
ship will realize maximum returns in volume 
and profits for your efforts. 


SELECTING THE VICE PRESIDENT 


Mr. McGOVERN. Mr. President, at a 
time when there is considerable discus- 
sion about the selection of the Vice Pres- 
idential nominees for 1976, I find Mr. 
Clayton Fritchey’s piece in this morning's 
Washington Post of special interest. 

Mr. Fritchey correctly makes the point 
that while serious questions were raised 
about my selection of Senator EAGLETON 
as a running mate in 1972, there was a 
far more serious deficiency later revealed 
in the background of Vice Presidential 
nominee Spiro Agnew. Beyond this, Mr. 
Agnew was selected, not once, but twice, 
for the second highest office in the land. 

It is also worth noting for historical 
purposes that few Vice Presidential nom- 
inees have ever been carefully checked as 
to personal background. There was 
nothing unusual about the manner in 
which either Mr. EAGLETON or Mr. Agnew 
was selected as a Vice Presidential nom- 
inee. 

In any event, while I do not agree with 
all of the observations in Mr. Fritchey’s 
column, I do think Members of the Con- 
gress and others will find this piece of in- 
terest. I ask unanimous consent that the 
article be printed in the Rrcorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CxHoosine No. 2 
(By Clayton Fritchey) 

Now that Jimmy Carter’s nomination for 
President is taken for granted, everybody is 
telling him how to pick a Vice President or, 
rather, how to avoid one who might have a 
skeleton in his closet. What it comes down to 
is—“‘No more Eagletons.“ 

The reference, of course, is to Sen. Thomas 
Eagleton (D-Mo.), who was nominated for 
Vice President by the Democrats in 1972, but 
later forced off the ticket when it became 
known that some years previously he had 
been treated briefly for nervous exhaustion 
after a grueling campaign for state office. 

Looking back, it now would appear that 
the Democratic Party and the press, if not 
the public, reacted excessively to the revela- 
tion that Eagleton had been given “shock” 
therapy as part of his hospital treatment. 

In fairness to the senator, we today know 
that he was telling the truth four years ago 
when he assured the electorate that his ill- 
ness was of a passing nature, that he had 
completely recovered from it and was compe- 
tent to perform his official duties. His record 
in the Senate since 1972 more than bears 
this out and, in recognition of this, the peo- 
ple of Missouri re-elected him in 1974 by a 
handsome majority. 

Eagleton's outstanding performance in the 
Senate in the last two years is a timely re- 
minder to us to guard against the super- 
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stition that nervous and psychological dis- 
orders are necessarily worse than somatic 
ones. Either type of illness can lead to death 
or to recovery. It all depends. 

How many could qualify for public office 
if previous illness was a fatal black mark? 
Both Gen. Eisenhower and Lyndon Johnson 
were elected President by huge majorities 
even after barely surviving massive heart at- 
tacks and neither had any trouble carrying 
out his duties. 

In pondering the vice presidency this year, 
a better watchword would be No more 
Agnews.” Atty. Gen. Edward Levi has just 
offered the services of the FBI to check the 
backgrounds of prospective vice-presidential 
nominees of both major parties, but there is 
no reason to believe that an FBI quickie 
would have discovered that Agnew had been 
on the take or that Eagleton had received 
shock treatment. Both disclosures came about 
accidentally. 

In any case, the whole idea of involving 
the FBI in presidential and vice-presidential 
politics is repugnant. And, from a practical 
standpoint, unnecessary. By the time a can- 
didate can aspire to the presidency, the un- 
relenting glare of long political 
has usually uncovered all the public needs 
to know about the person. 

The unprincipied record of “Tricky Dick” 
was known to the electorate long before 
Nixon ran for President, so his election can- 
not be blamed on public tgnorance. In fair- 
ness to the public, however, it should be re- 
called that, in winning the 1968 election, 
Nixon got only 43 per cent of the vote. 

On the whole, our political system tests 
candidates pretty reliably. There have not 
been many big post-election surprises; few 
hidden skeletons have emerged in the White 
House. The Presidents who turned out to be 
second or third rate or worse were known to 
be of doubtful caliber well before they were 
elected, as, for example, in the cases of Nixon 
and Warren G. Harding. Nixon and Agnew 
are the only nationally elected officials in 
our history to be accused of criminal con- 
duct and driven from office. 

In my time, no nominee of either major 

has ever disclosed his choice for Vice 
President in advance of his own nomina- 
tion, and generally the choices have been 
acceptable because the nominee naturally 
wants a running-mate who will enhance the 
ticket or, at worst. not compromise it. 

In 1956, Adlai Stevenson, following his own 
nomination, suddenly and dramatically, 
threw the contest for the vice presidency 
wide open, leaving the outcome entirely to 
the delegates. It was widely acclaimed as a 
fine democratic gesture, but in fact the de- 
cision eased Stevenson out of an embarrass- 
ing dilemma. 

Rightly or wrongly, three or four of the 
vice-presidential hopefuls thought they had 
Treason to believe Stevenson was in their 
corner, so he could not support one without 
offending the others. The open convention 
was a good out. The winner was the late Estes 
Kefauver, but Hubert Humphrey, John F. 
Kennedy and Albert Gore, among others, 
would have been quite acceptable. This year 
the Democratic Party is again blessed with a 
half-dozen or more officials, any one of whom 
would strengthen the ticket. So, if Gov. 
Carter should want to emulate Stevenson, 
he is in a good position to do so. 


SENATOR LONG AND THE CRAN- 
STON AMENDMENT 


Mr. CRANSTON. Mr. President, un- 
fortunately, I was unable to participate 
in yesterday afternoon’s discussion on 
the Senate floor regarding Senator LONG 
and provisions in the pending tax bill 
that might affect his daughters, nephews, 
and nieces. And, unfortunately, I may not 
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be present when this provision in the tax 
bill is actually considered, for my duties 
as chairman of the Democratic Creden- 
tials Committee will keep me away from 
the Senate most of Monday, Tuesday, 
and Wednesday. 

So I want, at this time, to verify every- 
thing that the Senator from Louisiana 
said yesterday in the Chamber discussion 
concerning the origins of the provisions 
now in law which may have adversely af- 
fected the Senator’s relatives. It was my 
amendment to the tax bill—an amend- 
ment concerning the oil depletion allow- 
ance—that was adopted by the Senate 
and enacted into law that is involved in 
all this discussion. 

This amendment was worked out in 
discussion between Senator Lone and 
me. After our discussions, Senator LONG 
asked Larry Woodworth to draft it, and 
I then introduced it. Senator Lone and 
I specifically agreed that the amendment 
should be drafted very broadly, so that 
no one who should pay the tax would 
escape the tax. We recognized that the 
consequence might well be that some 
people who in all fairness should perhaps 
not be subject to the tax would be re- 
quired to pay it. We knew, however, that 
we could not foresee all contingencies. 

So Senator Lone did indeed play a 
big part in preparing and writing into 
law the provision of the current code 
that have perhaps insured members of 
his own family. 

I have no similar first-hand knowl- 
edge of the Dole amendment, apparent- 
ly designed to cure certain inequities that 
developed in the application of my 
amendment, and so, of course, I have no 
comment on that aspect of this matter. 


JOE RAUH: THE DEPENDABLE 
LIBERAL 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that an article by 
Robert J. Donovan, appearing in the Los 
Angeles Times of Monday, June 21, re- 
lating to my friend, Joe Rauh, be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNDERSTANDING RAUH—IN ONE Easy Lesson: 
IP CARTER Can’t Ger a FRN“ on THE Lis- 
ERAL LEADER, He’s REALLY AN OUTSIDER 

(By Robert J. Donovan) 

WaAsHINGTON,—Jimmy Carter has a prob- 
lem. 

He can understand people around his 
brother Billy’s filling station. He can under- 
stand the congregation im a black Baptist 
church. He can understand big-shot Texas 
businessmen and Harvard professors. But, he 
confessed last week, he cannot get a fix on 
Joseph L. Rauh, Jr. 

“I don’t understand Joseph Rauh,“ Carter 
told reporters on a flight from Texas to Sea 
Island, Ga. “He didn't understand me. There's 
a chasm that exists.” 

Incredible! Everyone understands Joe 
Rauh, including Lillian Hellman, a legal 
client of his, who says in her current book, 
“Scoundrel Time,” “I lked Rauh. Shrewd- 
ness seldom goes with an open nature, but 
in his case it does and the nice unbeautiful, 
rugged, crinkly face gives one confidence 
about the mind above it.” 

Not understanding Joe Rauh at least proves 
Carter's claim to being a Washington out- 
sider, because all the Washington insiders 
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have for 30 years known Rauh, a founder and 
current vice chairman of the Americans for 
Democratic Action, as open, amiable, honest, 
forthright to a fault, and ready at the drop 
of a hat to expound liberal gospel. In fact, 
he’s about the easiest person in town to 
understand. 

When the shocking news arrived from Sea 
Island, it seemed imperative to rush over and 
have a chat with him at his Connecticut 
Ave. law office, and one thing the visitor 
learned was that Rauh, despite his wait-and- 
see stance, would as of now vote for Carter. 
At the same time, Rauh talks about Carter 
in terms that set forth, simply, a liberal’s 
dilemma about Carter as the Democratic 
candidate. 

No one in Washington speaks with higher 
credentials on liberalism. A graduate of Har- 
vard and Harvard law school, Jaw secretary to 
Justices Benjamin N. Cardozo and Felix 
Frankfurter and deputy housing expediter 
under President Truman, Rauh bas been in 
the forefront of Uberal fights in and out of 
courts and congressional hearings since the 
late 1940s. 

He helped both President Kennedy and 
President Johnson with civil-rights legisla- 
tion, and has been an attorney for unions 
and civil-rights organizations. For such work 
he has won all sorts of honors, including the 
Lasker award of the New York Civil Liber- 
ties Union. 

Rauh and Carter agree that they had some- 
thing of a run-in at last year’s ADA national 
convention here. Candidates tor the Demo- 
cratic nomination were invited to speak at 
a Friday night session. Carter did not appear. 
However, he turned up and wanted to speak 
at the Saturday cocktail party, according to 
Rauh. Rauh objected that this was unfair to 
some of the other candidates, who, he said, 
had canceled important appointments to at- 
tend the Priday night session. 

Beyond this flap, Rauh has not joined the 
rush to support Carter, preferring, he has 
said openly, to wait and see. To see what? 

“Obviously, what I hope for out of any 
Democratic President,” he said im an inter- 
view, “is liberal leadership. It is as simple as 
that. I have always thought that liberals in 
Politics ought to be for ideals and idealism, 
and not be in politics for personal advan- 
tage.” 

At 65, he said, he is too old to want any- 
thing personally from a Democratic adminis- 
tration, merely liberal leadership. 

“By that,” he explained, “I mean that the 
country is run for the benefit of those who 
have the least and need help and not for the 
benefit of those who have the most and don’t 
need help. All four Democratic Presidents of 
my lifetime—Roosevelt, Truman, Kennedy 
and Johnson—have been liberals. 

“I am not hostile to Carter. There is no 
reason for me to be personally hostile.” 

Rauh and the ADA were supporting Mor- 
ris Udall for the Democratic nomination. Now 
that Carter is the apparent winner, Rauh be- 
Heves that, instead of Joining the rush to the 
Georgian, the liberals have more to gain by 
waiting. 

“Liberals in politics,” he explained, “may 
get candidates to come in their direction 
more likely by withholding final judgment 
and thus pressuring a centrist candidate like 
Carter to come our way.” 

He conceded, however, that the Republ- 
cans leave Democratic liberals with little 
choice but to back Carter. 

“If I had to decide at this moment,” he 
said, “I would cast my vote for Carter pri- 
marily because he has the support of the 
black leadership. It seeme somewhat lacking 
in humility to decide what is best for the 
have-nots in this society when they have 
decided on Carter.“ 

Not an altogether enthusiastic statement. 
What would Carter have to do to win the 
wholehearted support of one of the Demo- 
cratic party's outstanding liberals? 
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“I guess,” Rauh replied, “I would put it 
this way: 

“One doesn’t expect Carter to take an 
ADA position on most or all issues. One can 
expect him to clarify the positions he has 
on issues so that we would know just where 
he stands. 

“For example, he opposes the pro-abortion 
constitutional amendment, but in other ways 
tries to make the anti-abortion people feel 
he is on their side. He says he is for ‘volun- 
tary busing.’ That is misleading, because 
even the most hostile opponents of inte- 
grated education do not challenge voluntary 
busing—they challenge court action to in- 
sure integration. 

“He says he's for health insurance but re- 
fuses to support any specific means of bring- 
ing it about. 

“To be honest, I am affected by the writ- 
ings of Stephen Brill and Bob Schrum. (The 
former wrote a critical article about Carter 
for Harpers magazine and the latter, after 
working briefiy for Carter as a speechwriter, 
quit in disagreement and wrote a memoran- 
dum explaining why.) There are two young 
men of high integrity. 

“Both attested to Carters saying different 
things to different audiences and different 
things in public and in private. I would hope 
that in some way Carter could dispel the 
doubt that all this raises.” 


THE 18 MONTHS THAT MATTER 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that a speech deliv- 
ered by Mr. Jack Steiner at the Depart- 
ment of Transportation’s 1976 Aviation 
Review Conference in Washington, D.C. 
be printed in the Rxconn. Mr, Steiner is 
vice president for technology and new 
prorgam development of Boeing Com- 
mercial Airplane Co. His May 24, 1976 
speech deals with the critical period 
which the airline and aircraft industries 
are now facing. I invite the attention 
of all Members of Congress to Mr. Stein- 
er’s remarks. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

THE EIGHTEEN MONTHS THAT MATTER 
(By J. E. Steiner) 

Ladies and Gentlemen: Eight years ago, 
in 1968, the United States airplane industry 
produced almost 700 commercial sirplanes 
at a total annual value of over five billion in 
1975 dollars. This year, 1976, the same indus- 
try will produce less than 200 airplanes for 
@ value in the same dollars of not quite four 
billion. In 1968 over 60 percent of our output 
went to U.S. Airlines. Today about 28 percent 
is for the U.S. even though world passenger 
traffic volume almost doubled in those eight 
years. 

Is this because our industry matured and 
new airplanes could no longer offer technical 
improvements? Not really. We now know 
how to build engines that burn 20 percent 
less fuel per pound of thrust than any de- 
livered in 1968—and fuel price (in constant 
dollars) has tripled or quadrupled in the 
time period involved. We now know how to 
build wings almost 10 percent more efficient 
than those we built in 1968. We now have 
digital electronics that, in some ways, con- 
stitute as great a technological advancement 
as the introduction of the transister—and 
much more efficient structures—and lower 
community noise than dreamed possible in 
1968. In short, we have the largest tech- 
nological improvement package available 
since the introduction of the jet airplane al- 
most 20 years ago—but it is largely unused.— 
In fact, only a relatively few of our 2150 
U.S. airline jet transports use any of it at 
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all—and none use even half of the total 


With a 1968 industry direct employment 
of over a quarter of a million workers and 
a balance of trade contribution of almost $6 
billion in 1975—second only to agriculture,— 
one might have thought that the industry 
was deserving of a little thoughtful planning. 
Let’s consider a typical measure of average 
airline health, Le., the percent of the operat- 
ing fleet which an airline can replace in any 
given year with its cash flow (net profit plus 
depreciation plus deferred tax). Using a per- 
centage number has two benefits: it accounts 
for the growth which has occurred during 
the year, and it accounts for increases in the 


the-art and can retire airplanes at the end 
of book life (about 14 years) to permit a 
whole new generation of technology to enter 
the system. In between (a) and (b) are jobs, 
balance of trade, and American leadership of 
the world commercial airplane industry. We 
got where we are due to the large amount of 
technology piled up by U.S. military develop- 
ment of the long-range bomber in the 1950's. 
U.S. manufacturers have built over 90 per- 
cent of all the commercial airplanes in the 
free world. In addition, the crossover in 
travel between intercity rail and intercity air 
traffic which occurred in 1956 resulted ten 
years later (1966), in six times as much air 
travel as rail and an acceleration of our 
growth in Gross National Product. 

Now, almost 600,000 passengers a day are 
carried by our U.S, domestic airline system. 
Ten years from now it will be one million a 
day. It is estimated that such intercity flying 
is now participated in by over half of the 
total U.S. population—and air transportation 
has become a dominant world factor, said, 
in fact, to be the second greatest single con- 
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tributor to rate of economic growth, exceeded 
only by education. It has been estimated 
that, in this Bicentennial year, some 18 mil- 
Hon people from other nations will visit the 
United States. Of this, almost seven and one- 
half million will arrive by air. Air transport 
has long ago ceased to be a luxury, and re- 
marks limiting it to any “jet set” are out of 
touch with reality. Air transportation is the 
basic mode of intercity tion now 
and in the future. It is one of the pillars 
upon which our economic system is sup- 
ported. 

And yet, in our infinite wisdom, we vir- 
tually ceased large-scale government spon- 
sored technological development applicable 
to civil aircraft in about 1955 and didn’t 
start it up again until about 1970. Our gov- 
ernment paid Harvard Business School in 
the early 50’s to study and tell us that all 
successful engine programs were started be- 
fore the airplane on which the engine would 
be used was defined—because the develop- 
ment time of engines is, by its nature, longer 
than the development time of airframes. Yet 
the same government that paid for the study 
forgot its message for 15 years—1955 to 1970 
and allowed the burden of long term 
technological development to shift to pri- 
vate industry. Private industry is capable of 
tackling very large programs but is not ca- 
pable of funding the very long term develop- 
ment building blocks that, in this industry, 
produces them. 

That 15 years, lapse essentially erased our 
world technological lead. Now at long last, 
we are struggling to re-create it. It is very 
questionable whether this can be done, but 
we must try. I fully support the increasingly 
aggressive attitude of NASA. I trust this atti- 
tude will be supported by adequate federal 
research funds—on a scale that even the 
proponents do not appear to understand, if 
world supremacy is to be re-instated. 

I was interested in a recent Senate hear- 
ing in which I participated. One of the Sen- 
ators alluded to our U.S. leadership and con- 
trol. My response was: Sir, with only 20% 
of the orders coming from the U.S., we are 
not controlling anything. With appropriate 
hindsight, the opportunity we have presented 
to our foreign competitors seems, indeed, 
to have been incredible. 

Every large U.S. commercial airframe, and 
engine company is engaged in collaboration 
arrangements or discussions with non US. 
nations. Such engagement does not diminish 
American jobs, it creates them. Without co- 
operation, these international markets can 
be closed to us. 

The situation is now becoming fairly well 


which result in greater productivity, lower 
operating cost, less fuel burned and lower 
community noise. This isn't done with rules, 
its done with rules—plus money. 

The year 1976 looks like one of modest 
airline profit—but one year cannot remedy 
the effects of seven or eight years of unsat- 
isfactory earnings. It will take a lot more. 
Profits is not a dirty word. It is the only 
thing that makes our system run. There 
hasn't been a new U.S. commercial aircraft 
program started for over eight years—the 
longest dry spell in the history of commercial 
aviation. 

At any given time, and for any given route 
pattern, am airline requires a distribution 
of different sized aircraft. If they have too 
many small ones, airport congestion and gate 
constraints occur. If they have too many 
large ones, frequency is constrained and 
passenger load factors are unprofitably low. 
If one divided the U.S. domestic trunk jet 
trasnport aircraft sizes into four classifica- 
tions: “small,” “medium,” “large,” and “very 
large,” then an optimum U.S. domestic trunk 
jet transport distribution would, in general, 
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have a relatively high percentage of “med- 
ium” size aircraft. The number of seats as- 
sociated with each size classification increases 
very gradually with time—at a rate well be- 
low overall revenue passenger mile growth 
with time. The size, complexity, and inertia 
of the system eliminates all but very gradual 
ch in the number of seats associated 
with size classification. 

Another way of saying this is that the 
figure of merit is cost per revenue passenger 
mile (RPM), not cost per available seat mile 
(ASM). 

The first item on our current high tech- 
nology is, of course, the high bypass ratio 
engine. This offers a fuel consumption bene- 
fit of about 20 percent and, in addition, 
has a favorable effect on community noise. 
The latter is due to the sound quality of 
noise generated by the high bypass ratio 
engine. Suppression of its higher frequency 
noise tends to be more feasible than the 
lower frequency of older engines. 

High bypass ratio engines are available 
in the United States only in the “large” 
and “very large” size aircraft. These are the 
DC-10, the L-1011, and the 747, and they 
number about 300 out of the total 2,150 U.S. 
jet transports. 

The only medium size (actually somewhat 
large size for medium“) commercial air- 
plane in the world employing a high by- 
pass ratio engine is the French/ German 
A300B which has been slow in selling. How- 
ever, 56 aircraft have been sold or optioned 
to eight airlines on three continents. As 
yet, mone have been purchased by U.S. op- 
erators. The only high bypass ratio small“ 
aircraft seriously discussed is the French 
Super Mercure, powered by the U.. / French 
OFM-56 engine. However, the economic vi- 
ability of this aircraft remains a question. 

A substantial deferred-buying bow wave 
of unfilled modernization requirements in 
the medium and small size airplanes has 
built up. Over-capacity has been eroded by 
time. We predict that a $46 billion (1975 
constant dollars) world market, now through 
1985 exists—almost half for replacement and 
half for growth. We predict that 52 percent 
of the requirement will be by U.S. airlines, 
24 percent by European (including 5 percent 
by Britain, 3.5 percent by France, 3 percent 
by Germany), 4 percent by Japan, 4 percent 
by Canada and so on. We predict that two- 
thirds of this market will be for deliveries 
between 1980 and 1985. We see a technology 
package of high bypass engine, a more mod- 
ern wing (worth about half as much in ef- 
ficiency as the engine), new integrated digi- 
tal electronics, and improved structures—a 
larger technological package than existed be- 
tween the 707 and 747, except for the size 
effect of the latter. We see this market 
fueled by (a) the deferred buying syndrome 
and the aging fleet, (b) the gradual elimi- 
nation of over-capacity, (c) the noise re- 
quirement to quiet or, preferrably, replace 
the 707 and DC8, and (d) the resumption 
of U.S. and world economic growth. 

All these forces seem to be building to- 
gether to form a critical period, and for pur- 
poses of this discussion I've called it The 
18 Months That Matter“. It starts about now. 
On its outcome will rest the fortune, the 
jobs, the balance of trade, the large con- 
tributions of a healthy airline system to eco- 
nomic growth, the increased technological 
and catalytic spinoff of commercial aero- 
space—and the future of U.S. commercial 
aviation for the next two decades. 

Let’s name a few ingredients of the next 
18 months: 

(1) Maintenance of reasonable airline 
profits through appropriate tariff structure 
and a reasonable cooperation of labor, which 
sometimes seems to fail to realize the po- 
tential perils in job security and eventual 
living standards. 

(2) Creation of an environment whereby 
new programs can be started in a timely 
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manner. From three and one-half to four 
years are needed to bring off a new program. 
If we want low noise and better fuel efficiency 
in 1981 to 1985, then we must face almost 
immediate reconstruction of confidence of 
the financial community in airline credit- 
worthiness. In addition, if there is to be a 
noise reduction escrow fund, let’s have it 
soon, 

(3) Construction of new design noise 
standards so manufacturers can be assured 
that their aiming point isn't going to change. 

(4) Construction of CFM56 and JT10D “ten 
ton” engine programs with no time delay 
and with extra emphasis on cost of owner- 
ship which has been so disappointing on all 
first generation high bypass ratio engines. 

(5) Creation of at least one (and possibly 
two) new, U.S.-led designs incorporating all 
elements of the latest technology package in 
the two-aisle, LD3 capable size area of 180 
to 200 U.S. two-class passengers and powered 
by either three “ten ton” engines or two of 
the existing “20 ton” engines. 

(6) Development of at least one U.S.-led 
program using high technology and having 
viable economics, in the European all-tourist, 
160 to 170 passenger capacity. 

(7) Stabilization of planning for future 
airway air traffic control with a program that 
employs available digital electronic capacity 
to more efficiently utilize air space, save fuel 
through “strategic control”, “time slotted 
arrival” or equivalent in a system whose 
orderly efficiencies can eventually led to com- 
plete nation-wide and eventual world-wide 
precise control of all air vehicles (lets aim 
high enough). 

(8) Embark on an adequate federally 
funded program of long lead time research 
which will lead to another ” worthy 
of spawning a whole new set of airplanes 
of all sizes about 1995 (or earlier if we can) 
and including powered laminar flow control, 
composite primary structures, wake vortex 
control, and enough noise reduction to elimi- 
nate noise as a community program. 

(9) Metallurgy and engine technology to 
significantly further reduce fossil fuel con- 
sumption, but more importantly to cut cost 
of ownership by a very large percentage and 
virtually eliminate in-flight shutdowns and 
other interruptions of reliability. 

(10) Start on a superior SST development 
which will produce yet another generation 
of long range airplanes in the next century. 

Ladies and Gentlemen: All except item 
(10) should be plainly visible 18 months 
from today. Our economy has begun a recov- 
ery of reasonable term. We have finally 
grasped the fact that a healthy commercial 
aer industry with hundreds of thou- 
sands of jobs and billions of dollars toward 
balance of trade can only come from a finan- 
cially viable airline system. Our congres- 
sional committees are finally realizing the 
technological difficulty created by 15 years of 
inattention. (NASA re-started its research 
oriented to civil transport about five years 
ago). Some Europeans feel our inactivity 
gives them a chance at world domination, 
but most realize that reasonable collabora- 
tion is a more satisfactory solution (the 
market is about 60 percent in North 
America). 

What will the next 18 months show us? 
Will we see this long delayed recognition of 
the importance of U.S. airline financial health 
and credit-worthiness backed up with real 
and workable programs to permit fleet mod- 
ernization? Are we going to see tangible ac- 
tion toward the objectives of more efficient 
fuel use and meaningful reduction in com- 
munity noise? Will long term commitments 
be made to fund aeronautical and related 
R&D work to permit America to regain world 
leadership in this vital technical and eco- 
nomic sector? ...I think conditions are 
right for positive developments. I think many 
in government, both in the legislative and 
executive branches, understand the situation 
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and are beginning to take actions which will 
aid in turning the situation around. I think 
industry, both airlines and manufacturers, 
is ready to respond. And most importantly 
I think, the fundamental underlying econom- 
ic situation is improving at a rate that will 
support the many actions that are necessary 
to recover our position of world leadership in 
commercial aviation. 

And so ends my discussion of “The 18 
Months That Matter.” We will live in their 
shadow for two decades to come. 


GENOCIDE CONVENTION DOES NOT 
THREATEN CONGRESSIONAL OR 
STATES’ RIGHTS 


Mr. PROXMIRE. Mr. President, as we 
consider the Genocide Convention, I 
want to address myself to those who have 
advanced the opinion that U.S. ratifica- 
tion of the Genocide Convention would 
result in the surrender of certain con- 
gressional and States’ rights. Some 
critics have expressed the fear that this 
treaty usurps the expressed power of the 
Congress to define and punish offenses 
against the law of nations. Solicitor Gen- 
eral Philip Perlman addressed this issue 
in testimony before a subcommittee of 
the Senate Foreign Relations Committee 
in 1950 when he stated that— 

This treaty will not bypass Congress or in 
itself legislate Federal Criminal Law. 


Indeed, the treaty itself states that it 
is the duty of the domestic legislatures 
of the signatories involved to undertake 
action to state what offenses are punish- 
able, to prescribe penalties and to try 
the guilty persons, thus implementing 
the provisions of the treaty. 

The States, like the Congress, will not 
suffer any loss of their constitutional 
rights if the United States ratifies this 
Convention. It is argued that if the Sen- 
ate approves a convention which will be- 
come a part of our domestic law, then, 
having to surrender their jurisdiction in 
Congress. However, Congress has already 
been invested with the power to pre- 
scribe penalties for offenses against the 
law of nations. This is made clear by our 
Constitution. It is impossible to deprive 
the States of jurisdiction which was 
never theirs in the first place. 

In the words of Prof. Richard Gard- 
ner: 

Our ratification of this Convention will 
dissipate the embarrassing contradiction be- 
tween our failure to act and our traditional 
leadership in support of basic human rights. 


Mr. President, I urge the Senate of the 
United States to delay no longer in rat- 
ifying this important document. 


THE IMPACT OF THE DEFENSE 
ON THE REGIONS 


Mr. McGOVERN. Mr. President, a 
piece by Mr. Neil R. Peirce in today’s 
Boston Globe contains some interesting 
information about the impact of Federal 
spending on various sections of the 
Nation. 

The central thesis of the article is that 
our enormous military budget now has 
the effect of transferring Federal reve- 
nues paid by all of the American people 
into the South and West. It is in the so- 
called Sun Belt areas of the Nation 
where the taxpayers’ defense dollar is 
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having its most striking impact in the 
form of jobs and contracts. 

I ask unanimous consent that Mr. 
Peirce’s article be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

NorTueast Loses Horn on WEALTH 
(By Neil R. Peirce) 

WasuiIncton—The spending and tax 
policies of the Federal government are caus- 
ing a massive $30 billion annual drain on the 
economies of the nation’s Northeast and Mid- 
west. 

Some of the money is siphoned off by the 
Federal bureaucracy in Washington, D.C. But 
most of it is flowing south and west, to the 
fast-growing states of the south-southwest- 
ern “sunbelt,” as well as to the Rocky Moun- 


findings 
National Journal study of how much the 
Federal government raised in taxes and how 
much it returned through various spending 
programs, in each region and state of the 
nation in fiscal year 1975. 

‘The survey shows that Federal policies are 
underscoring and furthering the increasingly 
rapid movement of wealth in the nation—a 
shift benefiting most states with booming 
economies, but threatening to undermine the 
economic base of the country’s older, indus- 
trialized Northeast quadrant. 

When the Northeast dominated the na- 
tional economy, it made much sense in na- 
tional policy terms to pump Federal tax dol- 
lars into the South and West—to alleviate 


rural poverty, to build highways across open 
spaces, to construct dams, to build military 
and space facilities where there’s plenteous 
land and favorable climate. 

The question now is whether the spending 
flow ought to be reversed, or at least equal- 


ized, because so many Northeast quadrant 
states are on the economic ropes, hard put to 
finance essential local government services. 

The Great Lakes states alone, according to 
the National Journal figures, have a nega- 
tive balance of payments to Washington of 
$18.6 billion—$62.2 billion paid in Federal 
taxes in 1975, with only $43.6 billion returned 
in total Federal outlays. 

The mid-Atlantic states of New York, New 
Jersey and Pennsylvania are in almost as 
bad a position, losing $10 billion through 
their exchange with the national, govern- 
ment. The Great Plains states lose $1.5 bil- 
lion, New England $762 million. 

The contrast with the favorable position 
of the South and West could scarcely be 
more startling. The southern states receive 
back $11.5 billion more from Washington 
than they pay in taxes. California and the 
other Pacific states emerge with a net fayor- 
able balance of $7 billion. The Mountain 
states are $3.6 billion ahead. 

A measure of “dollar returned for dollar 
paid” works out just as dramatically. For 
each $1 residents and businesses of the five 
Great Lakes states pay in Federal taxes, they 
receive back a meager 70 cents in Federal 
outlays. For the mid-Atiantic the return is 
83 cents, for New England 96 cents (Massa- 
chusetts, 95 cents), for the Great Plains 
states 94 cents. 

Yet for the southern states, the average 
return from Washington is $1.14 for each 
tax dollar paid. For the Pacific states the 
figure is $1.17, for the Mountain states $1,30. 

What accounts for the imimense differen- 
tials in regional and state balances of pay- 
ments? The Federal tax burden is part of 
the answer: It’s significantly higher in the 
Northeast quadrant and in the Pacific states 
than elsewhere. 

But the really big difference is in defense 
spending—for military bases, personnel and 
defense contracts. The government expends 
$623 per capita on defense in the West, more 
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than triple the 6207 rate in the Midwest. 
The South gets $412 per person, the North- 
east only $309 in defense dollars. 

Only for a few programs—welfare in par- 
ticular—are per capita Federal payments 
higher in the Northeast than elsewhere. But 
the dollar advantage is slight and welfare 
payments do little to stimulate the long- 
term growth of a local economy. The big 
benefit comes in jobs and that’s where the 
South and West profit so handsomely from 
Federal spending. In the Northeast and Mid- 
west, federally-funded jobs, including ac- 
count for 5.7 percent of all wages and sal- 
aries. But in the South and West, the com- 
parable figure is 15.6 percent. 

Those federally-created jobs stimulate de- 
mand for major new capital items in the 
South and West, including new homes. Add 
that to the mate share of Fed- 
eral money going south and west for public 
‘works—highways, sewer construction and the 
like—and one sees some justification for the 
older states’ complaints that they are being 
forced to finance the development of their 
brash sunbelt titors. 

So far only New England, through a strong 
congressional caucus and research office 
the only multi-state operation of its kind 
in Washington—has begun to “get its act 
together“ in pressing for new energy policies 
and Federal grant formula revisions that 
benefit the region. 


ALCOHOLISM 


Mr. MOSS. Mr. President, as we all 
know, alcohol abuse is a serious social 
problem in our Nation today. It takes its 
toll in human misery, in broken homes, 
and in shattered careers. By conservative 
estimate there are perhaps 10 million 
alcoholics in our society and the number 
is increasing. The cost to business and in- 
dustry alone, in terms of lost productiv- 
ity, runs to billions of dollars. 

Many groups, public and private, are 
striving valiantly to reduce the incidence 
of alcoholism, both for humane and 
economic reasons. One such group is the 
U.S. Jaycees whose 325,000 members in 
7,000 chapters launched Operation 
Threshold several years ago. This is a 
commendable grassroots effort to create 
greater public awareness and under- 
standing about responsible drinking, ir- 
responsible drinking, and the illness of 
alcoholism. 

The Arlington News in nearby Arling- 
ton, Va., recently published an interest- 
ing account of what the Jaycees are try- 
ing to accomplish. It is contained in a 
weekly column on alcoholism prepared 
by React, Inc., an Arlington organiza- 
tion which specializes in educating, 
training, and counseling people in all 
walks of life concerning problem drink- 
ing, alcoholism, and alcohol-related 
problems. 

I ask unanimous consent that the 
article entitled “Alcoholism: The Sparkle 
and the Promise?” be printed in the Rec- 
ORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ALCOHOLISM: THE SPARKLE AND THE PROMISE? 
(By Thom and Pat) 

No campaign against alcohol abuse in this 
country will succeed until the public—drink- 
ing and non-drinking public alike—is willing 


to reject all the hokum surrounding alcohol- 
ism. 


And that means opening the window of 


: 
20803 
ignorance so that the fresh air of knowledge 
can come in. Public education is the key. 

No one is doing a better job in this re- 
spect than the 325,000 members of the United 
States Jaycees represented by 7,000 chapters 
across the country. 

About four years ago the Jaycees launched 
Operation Threshold, the first nationwide 
grassroots community action program on the 
prevention of alcohol problems. It is designed 
to create awareness and understanding about 
responsible drinking, irresponsible drinking, 
and the illness (disease) of alcoholism. 

This is not do-goodism and it is certainly 
not a temperance movement. Here is its total 
purpose in simple English: 

“Threshold never encourages or discour- 
ages drinking, but rather proposes responsible 
drinking for those who choose to drink. It 
is a personal, private decision each person 
should make for himself.” 

The Jaycees will work with anybody and 
any organization it feels has the same goals— 
the prevention of alcohol problems. Opera- 
tion Threshold is thoroughly grassroots so 
that any community—regardless of size— 
can participate. It works closely with the Na- 
tional Institute of Alcohol Abuse and Alco- 
holism which means it has the most reliable 
and up-to-date information available on the 
subject. 

Without hesitation, the Jaycees have ac- 
cepted the fact that alcoholism is a disease 
or illness, as have the American Medical Asso- 
ciation, the American Bar Association, the 
American Hospital Association, and many 
other responsible groups. 

“Despite this endorsement, however, we 
continue to view alcoholics and alcoholism in 
a negative and punitive light,” the Jaycees 
say. “It is time that we take a new look at 
the entire area of alcohol usage and alcohol- 
ism and find a common ground for dealing 
with it as it relates to us personally and to 
our community.” 

They take the position that an alcoholic 
person should be treated no worse than an 
individual who has a heart attack, cancer, or 
diabetes, because he or she is sick with an 
illness that deserves comprehensive and re- 
sponsive care just like any other. 

“In order to make any headway, we feel 
that we must begin to openly discuss problem 
drinking as a social and health problem and 
assist in the prevention of alcohol abuse,” 
the Jaycees point out. 

“One way of quickly realizing the severity 
of alcohol abuse and alcoholism in the na- 
tion is just to pause fora moment . think 
of a relative, family member, or associate at 
work who has a serious alcohol problem 
not difficult, is It? With 10 million alcoholic 
Americans, ft shouldn’t be.” 

Operation Threshold explodes many myths 
about problem drinking and pricks the con- 
selence of many people who don’t think they 
have a drinking problem. The social drinker, 
for example. 

Some social drinkers, they explain, never 
take a drink except on special occasions while 
some drink regularly, but moderately, and 
others can't make it through a day without 
quite a few “social” drinks. 

“For the true social drinker, alcoho! is Just 
one part of a social experience,” say the Jay- 
cees. “Drinking is not the reason for getting 
together. It is one of the things that many 
add to the pleasure of the occasion in the 
company of good friends, conversation and 
food.“ 


One reason we have so many drinking prob- 
lems in the United States today is that we 
haven't been able to agree on what is ac- 
ceptable, responsible, and normal drinking. 
As a result, much of the problem drinking 
and alcohol abuse which exists in our society 
is disguised as social drinking. 

That great institution—the cocktail 
party—comes in for some criticism. In the 
name of social intercourse that's where many 
of the abuses of alcohol take place. The host 
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or hostesses—or bartender—pour like it's go- 
ing out of style. And, of course, some of the 
guests drink in the same fashion—like it's 
going out of style. 

“The disturbing truth is that many Amer- 
icans have not learned how to use alcohol, 
and have not acquired the art of social drink- 
ing,” say the Jaycees. This statement is en- 
dorsed in part by the fact that we still tol- 
erate drunkenness. If someone gets drunk, we 
accept his behavior. We laugh, or humor 
him, often excusing his actions.” 

We call people who pass out or sell cocaine 
and heroin “pushers.” This will come as a 
shock to many well meaning people, but 
isn’t the host or hostess who overpours or 
insists you have one more at a cocktail party 
no less a “pusher?” Since alcohol is a drug, 
and alcoholism our number one drug prob- 
lem, we have highly respectable pushers 
working virtually every neighborhood in this 
country. 

Here are some excellent do's and don'ts 
Operation Threshold has compiled for party- 

ivers: 
2 Don't serve doubles. Most people count and 
keep track of what they drink. Serving 
doubles is not generous. It is rude and 
dangerous. 

Offer soft drinks. One-third of adults 
choose not to drink alcohol. So offer a 
choice. And when someone says, No, 
thanks“ . don't push it. 

Don't rush refills. Never hurry someone 
to take another drink. In fact, you'll find 
it's a good idea to slow down the flow of 
alcohol for some guests. 

Give more than a drink. You're not a bar- 
tender. You're a friend. People don't come 
to your home just for a drink. Introduce 
people to one another. Get a conversation 
started. Give someone a compliment. Or a 
laugh, 

Keep them eating. Not just later on, but 
right from the start, while your guests are 
drinking. That's important, because eat- 
ing slows down the rate which alcohol is ab- 
sorbed into the system. 

“Dinner is served.“ If you're going to serve 
dinner or a snack, don't wait too long. If 
the cocktail hour goes on for hours, nobody 
will recall what you had for dinner. 

If someone gets drunk at your home, you 
are responsible to see that no harm comes 
to him. That's what it means to be a re- 
sponsible host. See that he gets home safely; 
but don't let him drive. If necessary, let the 
guest stay overnight and sleep it off. 

There are a few more thoughts from 
Operation Threshold: 

“Drinking is done responsibly when its 
total effect is to add to the well-being of a 
person and to enhance his relations with 
others.” 

“Responsibility in the use of alcoholic 
beverages requires thought and self- 
discipline. 

“If a person cannot make alcohol his 
servant, he should not allow it to become 
his master, in either a limited or total way.“ 

This column is prepared and presented 
under the auspicies of Mr. Thomas H. Brown, 
III. and Mrs. Pat DeVore, R.N., in consulta- 
tion with Dr. Charles Smith, M.D. Each has 
a wide range of experience and exposure to 
all facets of problem drinking, encompassing 
treatment, counseling, education and re- 
habilitation of people suffering from alco- 
holism. Individual counseling may be ar- 
ranged with Mr. Brown or Mrs. DeVore. 

If you have any questions about alcohol 
abuse which you would like to have answered 
in this column, you should direct your in- 
quiries to React, Inc., 1008 N. Randolph 
Street, Arlington, Virginia, 22203. All identi- 
ties will be kept strictly confidential. 


CONFERENCE ON THE EXTENSION 
OF FEA 


Mr. MUSKIE. Mr. President, Senate 
and House conferees are currently meet- 
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ing to discuss legislation to extend the 
life of the Federal Energy Administra- 
tion. There are several aspects of the 
Senate-passed extension bill that I would 
like to comment upon. 

First of all, I urge the conferees to ac- 
cept the conservation provisions in the 
Senate bill. I am hopeful that my col- 
leagues will realize the importance of 
effective steps this year to encourage 
energy conservation at all levels of the 
economy. These provisions, which en- 
courage conservation in existing homes 
and businesses and new buildings, repre- 
sent one of the keys to meeting an 
energy problem over the long term. 

It is past time to begin these efforts. I 
urge the members of the conference to 
act quickly and favorably on these 
proposals. 

There are other portions of the Senate 
bill, however, which I did not support 
and which I urge my colleagues to drop 
from the conference-reported bill. 

Specifically, I object to the exemptions 
from the crude oil price ceiling for 
domestic oil produced by stripper wells 
and by secondary and tertiary methods. 
These provisions go against our efforts 
to keep the economic recovery going and 
they are simply not an effective tool to 
increase production and encourage 
conservation. 

The Congress worked hard throughout 
last winter perfecting a pricing system 
for domestic oil that made sense for the 
country. The removal of these unneces- 
sary pricing provisions from the con- 
ference report will make sense of the 
FEA extension bill. 

Previously, I questioned the need to 
extend the life of FEA at all. But I am 
satisfied that the bill before us establishes 
a procedure to phase out the agency over 
a specified time period. It thus represents 
@ major step toward estabilshment of a 
Cabinet-level agency to deal with our 
energy needs over the long term; our next 
step in Congress is to establish that new 
agency. 


REGIONALISM, FEDERALISM AND 
PAROCHIALISM 


Mr. MAGNUSON. Mr. President, the 
Senator from Maryland (Mr. MATHIAS) 
recently addressed the annual confer- 
ence of the National Association of Re- 
gional Councils in Hollywood, Fla. Sen- 
ator Markras' remarks on “Regionalism, 
Federalism, and Parochialism” outline a 
very thoughtful perspective on many im- 
portant issues that confront our Na- 
tion. In this speech, Senator MATHIAS 
makes a number of significant com- 
ments on the current state of intergov- 
ernmental relations in the Nation, the 
evolution of regional councils, and the 
outlook for regional cooperation in the 
years ahead. 

I believe that our colleagues will find 
these remarks of great interest and ask 
unanimous consent that the text of Sen- 
ator MATHIAS’ speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REGIONALISM, FEDERALISM AND PAROCHIALISM 
(By Senator CHARLES McC. MaTHTAsS, JR.) 
There are going to be a lot of important 

meetings in 1976, including the national 
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political. conventions. But it is no exaggera- 
tion to say that this meeting may have a 
greater impact than any other—including 
the political conventions. And that is why 
I am delighted to be here at the opening 
session of the Annual Conference of the Na- 
tional Association of Regional Councils, or 
NARC as you have come to be known, 

It is a rare pleasure to be invited to ad- 
dress a group of people who are in the van- 
guard of their times. The impressive growth 
of regional organizations over the past ten 
years; the fact that there are now more than 
600 regional councils in operation represent- 
ing almost 30 percent of the nation’s popula- 
tion, attests to the truth of Victor Hugo's 
famous Observation: There is one thing 
stronger than all the armies in the world 
and that is an idea whose time has come“. 

Clearly, the idea of regionalism has arrived, 
and not a moment too soon. There are now 
more than 16,000 general purpose local gov- 
ernments in the nation. They overlap with 
about 25,000 special districts and 3,100 coun- 
ties. The average SMSA (Standard Metropoli- 
tan Statistical Area) has about 90 separate 
units of government, while the larger metro- 
politan areas may have several thousand. 


Your presence here today, representing the 
American people in metropolitan areas, in 
small towns and in rural areas, testifies to 
the extent that jurisdictional fragmentation 
inhibits solving the numerous problems 
which confront our citizens, problems which 
are not confined by the boundaries that cre- 
ate this metropolitan mosaic. It also shows 
that regionalism is recognized as an effective 
way for rural areas to counter the growing 
pressures which threaten to erode traditional 
values and long-established patterns of liv- 
ing. 

Almost 40 years have passed since Lewis 
Mumford identified regions as the bedrock 
of civiliz: tion. He saw the region as a natural 
organism combining the most important eles 
ments of human culture and he saw the na- 
tion, the state and even the city as artificial 
units described by arbitrary boundaries. 

Mumford defined the regionalist as some- 
one who tries to find out “how the popula- 
tion and civil facilities can be distributed so 
as to promote and stimulate a vivid and cre- 
ative life throughout any geographic area 
that possesses a certain unity of climate, soil, 
vegetation, industry and culture”, 

The regionalists’ objective, as Mumford 
foresaw it, is a noble one. But noble objec- 
tives are not necessarily the easiest to ac- 
complish. There are often unforseen obstacles 
in the path of the most laudable goals. 

For example, all of you who sit on regional 
councils are there by virtue of some other 
job you hold. As elected officials, your primary 
responsibility is to a local constituency that 
may not give a hoot about jurisdictional frag- 
mentation, They want their local interests 
protected and they want you to do it. On 
election day a regional spokesman may find 
himself out in the cold, if he has let his en- 
thusiasm for regional issues overshadow lo- 
cal concerns. This is a problem I am familiar 
with myself. 

The need for regional approaches during 
the past ten years has transformed regional 
councils, which once were merely informal 
meetings between local officials, into major 
policy planning organizations. But, partici- 
pation still is voluntary and the council, if 
it is to stay in business, has to keep everyone 
reasonably happy. 


This too is an obstacle to regional accom- 
plishment for, as long as local government 
can withdraw, or even just threaten to 
withdraw, the scope and nature of the issues 
a council of governments (COG) can reason- 
ably attempt to address will be severely 
limited. When your energy is largely de- 
voted to maintaining a consensus, so that 
no one will pick up their marbles and go 
home, there isn't much left over for finding 
cooperative solutions to the really difficult 
problems. 
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A regional consensus on the need for clean 
air and water or a transportation system 
that makes sense is not too hard to achieve. 
But, what happens when the controversial 
questions come up like: Dispersing low in- 
come housing, or sharing the burden of wel- 
fare, or disposing of solid waste, or busing 
across jurisdictional lines? I'll bet a lot of 
your COG members reach for their marbles 
and look for the exits. Unfortunately, there 
are still people who believe that no problem 
is so big that it can’t be avoided. 

The fact that each of you must walk a 
tightrope between local pressures pushing 
parochial concerns and your own conviction 
that regional approaches are necessary to 
solve our most critical problems exposes a 
fundamente] dilemma in contemporary 
government. 

In the past 200 years we have grown from 
a loose rural alliance of thirteen states to a 
vast nation of metropolitan areas. The 
ability of our basic governmental institu- 
tions to adapt themselves to serve the needs 
of people living in these new circumstances 
deserves serious examination. 

Our Constitution created a government 
system and institutions designed to address 
the problems of those thirteen original states 
which, happily, has proved to be remarkably 
flexible. It has served us well but as Thomas 
Jefferson observed: 

“Laws and institutions must be hand in 
hand with progress of the human mind... 
as manners and opinions change, with the 
change of circumstances, institutions must 
advance also to keep pace with the times.” 

In 1787 the states that were the primary 
component of the new experiment with a 
democratic federal system of government, 
were appropriate units for addressing the 
problems of the day. But, over the next two 
centuries, the rivers that had initially pro- 
vided such convenient state boundaries also 
attracted urban centers, As these urban areas 
grew across state lines, so did the problems 
of the metropolis, without any reference to 
what the Founding Fathers had in mind 
when they wrote the Constitution. 

Today, close to a quarter of America’s 
population lives in 38 interstate metropoli- 
tan areas. In this election year, questions 
of intergovernmental relations may not be 
uppermost in the minds of these 55 million 
people, but, whether they know it or not, 
their lives are affected daily by the inade- 
quacy of intra-jurisdictional mechanisms to 
handle regional problems. 

In February and March of this year, I 
chaired a series of hearings before the Senate 
District Committee where the metropolitan 
dimension of the problems facing the Na- 
tion’s Capital were examined. The problems 
which surfaced at these hearings are not, 
however, unique to the national capital area. 
They characterize interstate metropolitan 
areas generally. 

These hearings revealed some pretty dis- 
couraging facts. For instance: 

In the Washington area the overiap of 
programs administered by different Federal 
agencies made it possible for the District of 
Columbia—an area only 10 miles square— 
to start developing its own Emergency Medi- 
cal Services (EMS) system completely inde- 
pendent of regional efforts that were already 
underway at the council of governments. As 
a result, it took several years of negotiation 
before a cooperative program could be agreed 
upon and started. 

Because of its interstate charter the na- 
tional capital region ‘has four agencies desig- 
nated by the Department of Health, Educa- 
tion, and Welfare (HEW) to conduct health 
planning. The result: An estimated cost in 
unnecessary hospital construction that will 
total close to $120 million by 1980. 

I could give you many more examples from 
the hearings of confusion and waste resulting 
from problems, that are essentially inter- 
state in character, being handled at a local 
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level. Each of you, no doubt, could match 
me example for example from your own 
experiences. 

But instead of dwelling on the negative 
aspect of the situation, I would like to take 
a look at what might be done to give re- 
gionalism the push it so clearly needs. I can 
think of no more appropriate 200th birth- 
day present for America than to take Jeffer- 
son’s advice to advance institutions “to keep 
pace with the times.” The growth of inter- 
state metropolitan areas is exactly the kind 
of change in circumstances that Jefferson 
anticipated would require adaptation of our 
institutions. 

For my part, I intend to make a systematic 
review of Federal programs to see how they 
can be revised in order to stimulate problem- 
handling and problem-solving on a regional 
basis. 

I know from previous experience that this 
won't be easy. Several years ago I decided 
that provision should be made for LEAA 
(Law. Enforcement Assistance Administra- 
tion) funding on an area-wide basis, Because 
criminals show no respect for state and local 
boundaries, I felt that a “beltway” crime 
conference could help address the metropoli- 
tan crime problem. But, from the reaction at 
the Justice Department to this proposal, you 
would have thought that I was to 
abolish the Constitution. Fortunately, I 
managed to overcome on this one. 

I intend to overcome resistance to the re- 
gional concept in other areas as well. Gen- 
erally, I prefer initiatives to come from below, 
from the grassroots level. But this is one area 
where the political facts of life and expe- 
rience dictate that action come from above. 

When a city and its suburbs lie in different 
States, their diverging priorities obviously 
will stand in the way of regional programs. 
How many people who have fied a city for 
the relative security of the suburbs would 
willingly help pay the costs of supporting 
that city? Or how many members of a State 
legislature, who represent rural areas, will 
vote in favor of the State tax money going 
to help a city located in another State? Not 
very many, I think. 

It is for these reasons that I believe Con- 
gress must take the lead in encouraging new 
efforts at regional cooperation and in sus- 
taining regional programs that are already 
underway. Federal Incentives have promoted 
the nationwide growth of activities on a re- 
gional scale. Making a regional planning 
process a precondition in getting certain 
types of Federal grants has certainly encour- 
aged local governments to join regional coun- 
cils, These Federal requirements also have 
resulted in useful interstate metropolitan 
approaches in transportation, in water treat- 
ment, in sweage disposal and in housing and 
community development. 

But, in spite of the progress that has been 
made, 55 million people in interstate metro- 
politan areas are still excluded from the ben- 
efit of many Federal programs. I think we 
now have to find a way to modify these pro- 
grams so that State lines do not prevent 
large segments of the American people from 
participating in them. 

The Federal programs I intend to review 
and to modify in an effort to encourage re- 
gionalism, are in the areas of: manpower, 
health care, social services, community ac- 
tion, law enforcement and economic develop- 
ment. Specifically, I intend to see what can 
be done with the health planning and re- 
sources development act to encourage local 
Officials to establish health planning areas 
that will coincide with identifiable regions. 
It seems to me, elected officials would be 
more comfortable addressing health care 
needs on & regional basis if they are provided 
with a clear Federal mandate to emphasize 
regional solutions. 

I intend to see that the comprehensive em- 
pioyment and training act is revised to rec- 
ognize the special character of interstate 
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areas and to empower areawide agencies to 
sponsor employment programs in cooperation 
with local governments. 

I intend to find a way to earmark some of 
the general revenue sharing funds for the 
use of regional ccuncils. I support an ex- 
tension of the general revenue sharing legis- 
lation, but want to be certain that the 39,000 
local government units that now receive 
these funds are the most appropriate re- 
cipients. 

I intend to work for the establishment of a 
permanent legislative monitoring arm with- 
in the advisory commission on intergovern- 
ment relations (ACIR). I think the ACIR 
should review and evaluate the regional im- 
plications of proposed legislation and advise 
Congress on how new programs will operate 
on a regional basis, especially in interstate 
metropolitan areas. 

I have already urged the select committee 
which is studying the Senate committee sys- 
tem to examine the question of how we 
might better organize ourselves to address 
the problems of interstate metropolitan 
areas. One recommendation that should cer- 
tainly be considered is one NARC made at 
my district committee hearings: To establish 
a temporary joint committee on interstate 
metropolitan areas to formulate a coherent 
national policy on interstate metropolitan 
areas and to propose modifications in exist- 
ing legislation to make it consonant with 
such a national policy. We simply cannot 
expect disjointed efforts by State and local 
governments, or even by separate commit- 
tees of the Congress, to provide the kind of 
national approach the times demand. 

I find it discouraging that the adminis- 
tration has sought to reduce funding for sec- 
tion 701 of the Housing Act which, as you 
well know, is the financial underpinning for 
comprehensive planning and many other im- 
portant regional council activities. I will do 
my utmost to see that these funds are re- 
stored. I’m all for economy but it is penny 
wise and pound foolish to eliminate con- 
structive planning programs to save a few 
million dollars when these very programs 
eventually would result in substantial sav- 
ings by showing us how to use our limited 
resources in the most efficient way. 

On the brighter side: Congress is consid- 
ering legislation that will revise Federal 
planning requirements that have contributed 
to fragmentation in metropolitan areas. The 
Intergovernmental Coordination Act of 1976 
was inspired by NARC President Wes Uhl- 
man’s concern about the fragmentation be- 
ing caused by the 15 different regional plan- 
ning bodies in the Puget Sound area. It is 
designed to unify the regional planning re- 
quirements of many different Federal pro- 
grams and to provide funds to support the 
A-95 grant review process. I think this act 
will provide just the kind of stimulus for 
regional councils we so urgently need. 

I’ve been talking for quite a while now 
about what I think should be done at the 
Federal level to encourage regionalism and 
about what I intend to do. Even more im- 
portant perhaps are the tasks that face 
you. 

As local officials and as members of re- 
gional organizations, each of you faces two 
basic challenges in the years ahead. First, 
you must work tirelessly at the grass roots 
to create a regional conciousness. You 
wouldn't be here today if you weren’t sl- 
ready converted to regionalism. Now you 
must work to generate among the general 
public a sense that they are citizens of a 
region or a metropolitan community, that 
their horizons are broader and their possi- 
bilities grander than those contained within 
the confines of a city or even a State. Y » 
must be missionaries of regionalism and 
work with the zeal of missionaries if the 
concept is to be spread and accepted. 

Second, regionalism needs a boost at the 
polls and boosters among the presidential 
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candidates. There has been a lot of atten- 
tion focused on the presidential 

where there may be only 30 percent of the 
people noting and victory is proclaimed 
when a candidate gets 51 percent of the 
ballots, This association. represents regional 
organizations whose decisions affect the lives 
of 80 percent of the voters in America. You 
have a tremendous political potential. In 
addition to your effort to get commitments 
to regionalism inscribed in the party plat- 
forms, I urge you individually and collec- 
tively to confront. candidates for public of- 
fice and to ask them for specifics on what 
they plan to do about air pollution, trans- 
portation, crime and unemployment in our 
major metropolitan areas. So far, there has 
been a disturbing silence from both sides of 
the aisle om these important issues. 

If their plans do not include recognition 
of the role for regional organizations, I sug- 
gest that you and your constituents make 
your pleasure known on November 2. 


DISC: U.S. TRADE POLICY, NOT TAX 
REFORM 


Mr. RIBICOFF. Mr. President, I have 
become increasingly concerned in recent 
weeks over the growing debate on the 
merits of DISC as a tax program. Despite 
all the rhetoric and all the numbers that 
have been offered to argue one side or 
the other of this issue,the real issues in- 
volved have not been adequately ad- 
dressed. DISC is not nearly so much a 
tax reform issue as it is a U.S. trade 
policy issue. 

The underlying purpose of DISC is to 
remove an existing distortion in interna- 
tional trade and investment. In addi- 
tion to establishing a workable system 
of intercompany pricing on the export of 
goods, DISC was created to put Amer- 
ican exporters on an equal tax-footing 
with foreign competitors in the export 
market. The problem is that many for- 
eign countries give their exporters in- 
come tax exemptions through rebates of 
indirect taxes like the value-added tax. 
Most western European nations have an 
indirect. system of taxes, and I under- 
stand that Japan will soon adopt this 
kind of tax system. But the United 
States has a direct system of taxes, and 
the result has been that many foreign 
exporters do not have to pay any taxes 
when they export, while American ex- 
porters have had an additional tax im- 
posed on them when they try to export to 
those foreign countries that have indi- 
rect taxes. 

The issue here is subsidies and the dis- 
tortion in trade that has resulted from 
the different systems of tax. The subsidy 
issue is a very important one, and a very 
difficult one to resolve. The existing in- 
ternational trading rules on subsidies are 
vague, and the crucial question of what 
constitutes a subsidy has never been an- 
swered. Article XVI of the GATT deals 
with subsidies, but it has continued the 
discriminatory distortion to trade that 
has resulted from the unequal tax treat- 
ment of direct and indirect tax systems. 

Article XVI of the GATT states: 

Further, as of 1 January 1968 or the earliest 
practicable date thereafter, contracting 
parties shall cease to grant either directly 
or indirectly any form of subsidy on the 
export of any product other than a primary 
product which subsidy results in the sale 
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of such product for export at a price lower 

than the le price charged for the 

ong product to buyers in the domestic mar- 
t. 


So the subsidy issue is not a new one, 
and I think it is clear how inadequate 
the present trade rules are. 

As chairman of the Subcommittee on 


presented opening statement 

— 2 the GATT tribunal on March 16, 
1 E 

Mr. President, I ask unanimous con- 

sent that the full text of those remarks 

outlining the United States position on 

DISC, border tax adjustments and the 


whole question on subsidies appear in 
full in the Recor» at the conclusion of 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIBICOFF. These GATT hearings 
are continuing, in fact, the formal pres- 
entation of the United States brief de- 
tailing our position on DISC and subsi- 
dies is scheduled to be filed this coming 


week. 

If the United States is going to be suc- 
cessful in resolving the subsidies issue, 
it must have leverage in the Geneva 
hearing and in the separate GATT ne- 
gotiations on a new international sub- 
sidies code. Our case before the GATT 
tribunal rests entirely on the premise 
that DISC is comparable to the tax prac- 
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tices of other nations. In the GATT ne- 
gotiations, our bargaining position is de- 
pendent on DISC, for it enables us to 
get concessions on border tax adjust- 
ments from other nations in return for 
compromises on DISC. So DISC is im- 
portant as a bargaining chip, and Am- 
bassador Dent, the President’s Special 
Representative for Trade Negotiations 
has argued strongly for retention of DISC 
on just these grounds. 

Mr. President, I ask unanimous con- 
sent that a recent letter from Ambassa- 
dor Dent to my distinguished colleague, 
Senator Fannin, be printed in the Recorp 
at this point. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

THE Specrat REPRESENTATIVE 
von TRADE NEGOTIATIONS, 
Washington, D.C., June 15, 1976. 
Hon. Paur J. FANNIN, 
U.S. Senate, 
Washington, D.C. 

Dear PauL: As the Senate begins consid- 
eration of the Tax Revision Act, I would Hke 
to restate my strong support for the reten- 
tion of the present legislative coverage and 
benefits of the Domestic International Sales 
Corporation (DISC). 

Pull retention of the DISC will be advan- 
pe mati an am fos Beer toe tect 

to reduce foreign non- 
— measures that adversely affect United 
States exports. 

Retention also is relevant to our current 
defense of the DISC before an international 
panel formed under the GATT to consider 
the complaint by the European Communities 
that the DISC is a prohibited subsidy under 
the GATT. This panel is expected to reach 
its decision this fall and any weakening of 
the DISC legislation at this time could be 
misconstrued. 

I hope that, im considering tax revision, 
you and your colleagues will consider seri- 
ously the of the DISC in current 
United States. international trade policy. It 
has proved invaluable in maintaining the 
U.S. position as an effective base for export. 
With our trade account having moved into a 
deficit of approximately $3.8 billion during 
the first four months of 1976, it seems un- 
timely to consider weakening such an efec- 
tive encouragement to exports from the U.S. 

Sincerely, 
FREDERICK B. DENT. 


Mr. RIBICOFF. I believe it would be 
extremely unwise for the Congress to cut 
off DISC, which has proved so crucial to 
any satisfactory resolution of the whole 
issue of subsidies, at this time. If we act 
unilaterally on DISC, we will be under- 
cutting our negotiators in Geneva, and 
we will be conceding the important hear- 
ings on direct and indirect. tax practices 
now underway in Geneva. 

Mr. President, I think the clear con- 
cern demonstrated by the European 
Community over DISC is the best indica- 
tion of its. important role in increasing 
U.S. exports from $44 billion in 1971 to 
over $107 billion in 1975. Let us remem- 
ber, it was the Europeans who initiated 
the legal battle over DISC in Geneva. As 
Congressman Karte has testified before 
the Finance Committee, the strong feel- 
ings of the Europeans regarding DISC 
are clear. I think our trading partners 
are the best judge of the effectiveness of 
DISC, and I think their actions are the 


June 26, 1976 


best indication of whether we have an ef- 
fective program in DISC or not. 

To illustrate the kind of benefits of- 
fered to exporters by our trading part- 
ners, I would like to include a detailed 
list showing the array of benefits offered, 
on a country-by-country basis, to for- 
eign companies. Mr. President, I ask 
unanimous consent that the charts show- 
ing these benefits be printed in the REC- 
orp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. RIBICOFF. I strongly support 
continuation of DISC. If we are to solve 
the problem of subsidies once and for all, 
we must continue DISC. 

Let me say, in recent times I have 
watched as Americans have taken uni- 
lateral action on international issues, 
and the result has frequently been 
counterproductive. It is not enough to 
recognize the interdependence of nations 
and the effect national economic policies 
have on the world economy and on world 
trade. We must also take actions that re- 
flect this basic understanding. I urge all 
my colleagues in the Senate to support 
continuation of DISC. Otherwise, we will 
once again be acting in a vacuum with- 
out regard for the consequences of our 
actions. By supporting DISC, we will be 
supporting the efforts of our negotiators 
in Geneva to finally resolve an issue that 
is much larger than DISC, a problem 
that affects many nations: That is the 
problem of subsidies and the need for 
major reform of the international trad- 
ing rules in this area. 

EXHIBIT 1 


STATEMENT or RICHARD R. ALBRECHT GENERAL 
COUNSEL DEPARTMENT OF THE TREASURY 


Mr. Chairman and Members of the Panels: 
It is a pleasure to be with you today to rep- 
resent the United States in these proceed- 
ings. As you know since the GATT Council 
first decided to convene the panels on 
July 30, 1973, more than two and a half years 
of effort have been expended in reaching 
agreement on the membership of the panels 
and we are pleased that it is now possible to 
move forward with the proceedings. 

We note the EC’s expression of impatience 
with the practical difficulties we have en- 
countered. The United States has shared that 
impatience. We expressed it when we met 
with Mr. Phan-Van-Phi over a year ago. We 

have only just now received the substantive 
views of the EC against the DISC. We too are 
confident that the GATT machinery for set- 
tling disputes will lead to an expeditious and 
reasonable conclusion, 

At the request of the European Com- 
munity, the GATT Council has convened 
these panels, although the U.S. thought the 
problem was a broad one, deserving of Work- 
ing Party attention. The United States, how- 
ever, did agree to the convening of the panels. 
The panels are technically separate but pos- 
sess identical membership, and were directed 
by the GATT Council to consider the com- 
plaint of the European Community against 
the provisions of the United States tax code 
known as the Domestic International Sales 
Corporation or “DISC,” and to consider com- 
plaints by the United States against related 
tax practices of Belgium, France and the 
Netherlands. Both parties contend that the 
respective challenged tax provisions are in- 
consistent with the GATT subsidies provi- 
sions embodied in Article XVI. 
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Although the panels are technically 
separate, all four cases are to be considered 
simultaneously. The United States’ position 
is that the income tax practices of Belgium, 
France and the Netherlands and the DISO 
legislation raise the same principles con- 
cerning the application of the GATT sub- 
sidies rules to direct taxation of export in- 
come, and that, therefore, all four com- 
plaints should be considered together. 

It may be useful to the panels for me to 
briefly review the history that led to the four 
cases being brought before you. 

Unlike Belgium, France and the Nether- 
lands, the U.S., in fact, subjects to tax the 
entire worldwide income of its resident cor- 
porations. Foreign taxes paid on foreign in- 
come can be credited against U.S. tax on that 
income, Thus, the income of a foreign branch 
of a U.S. corporation will be taxed either by 
a foreign country, or by the U.S. 

As a general rule, the U.S. does not tax the 
foreign income of foreign corporations, in- 
cluding foreign corporations controlled by 
U.S. persons. There is, however, one very rele- 
vant and very important exception to this 
general rule. Pursuant to Subpart F of the 
Internal Revenue Code, a U.S. shareholder of 
a foreign corporation controlled by U.S. per- 
sons is subject to tax on certain income of 
that corporation. Included in the income 
taxed is the income from export sales of 
companies in countries where there is no 
manufacturing activity. 

The U.S. taxes dividends paid to U.S. cor- 
porations or individuals subject, in the case 
of certain corporate distributees, to a for- 
eign tax credit for taxes paid by the dis- 
tributing corporation. 

The results of this system on a U.S. cor- 
poration manufac in the U.S. for ex- 
port are quite obvious. Sooner or later it is 
taxed in full on both the manufacturing and 
the sales element of the export transaction. 
If it exports directly, the full profit will be 
immediately taxed (subject to a credit for 
foreign taxes paid). If the sale is through 
a foreign sales subsidiary located in a low 
tax country, the subsidiary’s income is likely 
to be taxed currently because of Subpart F. 
Even if Subpart F is avoided, the 
will be taxed when the profits are repatriated. 
In addition, the U.S. has inter-company pric- 
ing rules which are vigorously enforced and 
which make unlikely any unrealistic alloca- 
tions of income to foreign subsidiaries. 

This system differs dramatically from the 
systems of many other countries, including 
Belgium, Prance and the Netherlands, which 
do not in fact tax the foreign sales income 
earned on their exports. Thus, prior to DISC, 
U.S. exporters were disadvantaged as com- 
pared to those countries. 

The U.S. could, of course, have repealed 
Subpart F and eliminated or curtailed its 
arm’s-length pricing rules, thus falling in 
line with other countries such as Belgium, 
France and the Netherlands. However, this 
would only have encouraged the use of tax 
havens, which is undesirable. 

The United States Revenue Act of 1971 
brought about a significant structural im- 
provement and simplification in the tax 
treatment of United States exporters. Con- 
gress provided that U.S. exporters—through 
the use of Domestic International Sales Cor- 
porations (or DISCs)—would be entitled to 
defer a portion of their export sales income 
for taxable years beginning on or after Janu- 
ary 1, 1972. 

The purpose of the DISC legislation was to 
remove preexisting distortions in interna- 
tional trade, to establish a workable system 
of inter-company pricing on the export of 
goods, and to permit United States exporters 
to receive tax treatment for their export in- 
come more comparable to that afforded by 
many foreign countries to their exporters 
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both by way of income tax exemptions and 
by way of adjustments of indirect taxes, such 
as the VAT. As in the case of a typical for- 
eign subsidiary, the DISC itself is not directly 
subject to United States Federal income tax. 
However, the DISC’s shareholders are treated 
as receiving one-half of the DISC’s earnings 
currently, whether or not these are actually 
distributed as a dividend. The remaining one- 
half of the DISC’s earnings may be retained 
by the DISC and reinvested in its export busi- 
ness, or invested in certain Export-Import 
Bank obligations or in producer's loans” to 
related or unrelated U.S. producers for ex- 
port without, in general, liability for Federal 
income tax. 

Where a United States parent corporation 
conducts export sales through a DISC, the 
DISC legislation allocates the export-related 
income between the parent and the DISC on 
a 50-50 basis. Since half of the DISO’s income 
is deemed distributed and taxed currently 
to shareholders, and only 50%, the half that 
is retained, is eligible for deferral, in effect 
only 25% of the export sales income earned 
through a DISC is eligible for tax deferral. 
For example, if a corporation exporting 
through a DISC has $200,000 for export earn- 
ings, $100,000 would be allocated to the DISC. 
Of this amount, $50,000 is taxed currently to 
the shareholders of the DISC as a dividend 
and $50,000 is eligible for tax deferral while 
retained by the DISC. 

Deferral of tax on DISC earnings termi- 
nates and tax is imposed on the sharehold- 
ers of the DISC if those earnings are dis- 
tributed as a dividend, if the corporation no 
longer qualifies as a DISC, and in certain 
other cases. In no case is any of the income 
of a DISC exempted from tax. 

At this point, I would like to summarize 
briefly the GATT law of subsidies against 
which these provisions are to be examined 
by the panels. Article XVI:4 provides: 

Further, as of 1 January 1958.or the earli- 
est practicable date thereafter, contracting 
parties shall cease to grant either directly 
or indirectly any form of subsidy on the 
export of any product other than a primary 
product which subsidy results in the sale of 
such product for export at a price lower than 
the comparable price charged for the like 
product to buyers in the domestic mar- 
ket...” 

Neither the GATT Articles nor the Notes 
and Supplementary Provisions to GATT de- 
fine specific practices as Article XVI sub- 
sidies. The only official action taken by the 
Contracting Parties to move towards a de- 
finition of subsidies was the adoption by 
the Contracting Parties on November 19, 
1960, of the Report of the Working Party 
on Subsidies. The Report sets forth a list of 
measures generally considered as subsidies. 
With respect to direct taxes, the list Includes: 

1. “The remission, calculated in relation 
to exports, of direct tax . . on industrial or 
commercial enterprises.” 

2. “The exemption, in respect of exported 
goods, for charges or taxes 

Remission of taxes means a forgiveness of 
taxes. Exemption also entails a permanent 
forgiveness of taxes. The DISC legislation 
does not fall within either of these specific 
categories, since it is not forgiveness of taxes 
but only a deferral of taxes. 

Moreover, it is the United States position 
that the Working Party Report contem- 
plated a distinction beween the taxation of 
production income and the taxation of sales 
income on exports. The remission or exemp- 
tion of direct taxes on export production 
income is considered a subsidy, but the lan- 
guage of the Report does not encompass ex- 
port sales income. Indeed, the tax systems 
of France, Belgium, the Netherlands and 
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many other countries have historically ex- 
empted export sales income from domestic 
taxation, and those systems had long been 
in place at the time Article XVI:4 entered 
into force in 1962. 

In regard to the parties obligations under 

the General Agreement, the United States 

to adhere strictly to the obligations 
that we have agreed to undertake. We do 
not, however, expect to be bound by obliga- 
tions to which we have not acceded. To find 
that the DISC, a qualified tax deferral which 
does not result in bilevel pricing, would 
lend new breadth to Article XVI:4 to which 
the United States and, indeed, the other Con- 
tracting Parties, have never committeed 
themselves. To make such a decision would 
be to make new law and this is not a proper 
function of an Article XXIII:2 procedure of 
panel. 

Notwithstanding the United States posi- 
tion that the DISC affords only deferral of 
taxes and is thus permissible under Article 
XVI, and that in any event Artivie XVI 
does not deal with export sales income, 
shortly after the DISC legislation was en- 
acted, the European Community requested 
consultations with the United States under 
GATT Article XXIII:1. The Community al- 
leged that the DISC entailed exemption from 
direct taxes on exports and thus would be 
incompatible with the subsidies provisions 
of the General Agreement. It is our view that 
the Community’s objections are based on a 
misunderstanding of the purpose and effect 
of DISC and what the DISC accomplishes my 
comparison with the practices of other coun- 
tries, Including practices challenged 
here by the United States, which grant tax 
exemption rather than tax deferral. 

The United States also requested Belgium, 
Prance and the Netherlands to enter into 
consultations concerning their tax laws and 
practices which result m exemption from or 
deferral of income taxes with respect to in- 


the 
United States and Belgium, France and the 
Netherlands were held in 1972. However, the 
consultations yielded no satisfactory adjust- 
ment. In that recourse to the procedures pro- 
vided under Article XXIII:1 had been ex- 
hausted with no result, both the Commu- 
nity and the United States brought their 
complaints before the Contracting Parties for 
consideration pursuant to the procedures un- 
der Article XIII: 2. 

On July 30, 1973, the GATT Council di- 
rected that four panels be established to con- 
sider the European Community's complaint 

the DISC and the United States’ com- 
plaint against the tax practices of Belgium, 
France and the Netherlands in light of the 
views of the parties as expressed during the 
Council meetings of May 29 and July 30, 
1973. The representative of the United States 
stated our willingness to have the Com- 
munity complaint sgainst the United States 
and the United States complaint against Bel- 
gium, France and the Netherlands consid- 
ered by four panels, provided they had iden- 
tical membership and provided other perti- 
nent matters were agreed upon. 

The United States delegation was willing 
to have the Community complaint considered 
first provided the United States would have 
the right to a consideration of its complaints 
against the three countries before any find- 
ings or recommendations relating to the 
DISC were reported by the Panel. The United 
States also stated that it expected that it 
could discuss the tax practices of other coun- 
tries, including, but not limited to, those of 
Belgium, France and the Netherlands, dur- 
ing the consideration of the DISC as an aid 
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in the interpretation of obligations under 
Article XVI:4 of the GATT. The represent- 
ative of the European Community agreed to 
the structure of the panels and stated that in 
the discussions the parties could bring up 
any arguments they deemed appropriate. As 
has been pointed out, the interval since the 
Council meeting has been devoted to con- 
stituting the panel membership. 

The United States would like to emphasize 
that the European Community, not the 
United States, has invoked this GATT dis- 
pute resolution machinery. Accordingly, we 
feel strongly that the EC should bear not 
only the burden of proof but the burden of 
going forward with its case. We think much 
more must be required of a complaining 
party in these proceedings than merely to 
raise the threshhold question of a challenged 
tax practice under Article XVI. Rather, we 
feel that the United States must be afforded 
an opportunity to review a comprehensive 
presentation of the EC’s case, including fac- 
tual data on such Issues as bilateral pricing, 
Before we fairly can be expected to offer the 
panels a defense of the DISC that will be on 
point. 

We believe DISC is consistent with the 
GATT subsidies rules since its effect is es- 
sentially identical to the tax practices of 
these and most other industrial countries. 


ropean practices are even more clearly in 
violation. 

While the United States feels that the EC 
has the burden of going forward with its case 
against the DISC, the United States is pre- 
pared to present its affirmative case 


which it is prepared to apply to all four. 


I would like to summarize the issues that 
will be involved as we foresee them, the main 


SUMMARY OF ARGUMENT IN DEFENSE OF THE 
DISC 


1. DISC is compatible with GATT. The 
DISC does not constitute a subsidy under 
Article XVI of the General Agreement on 
Tariffs and Trade (GATT) as interpreted by 
a 1960 working party on subsidies. The de- 
ferral of income taxes on export sales income 
is not a subsidy within the meaning of 
Article XVI. The DISC provisions do not pro- 
vide an “exemption” from income taxes, as 
that term was used in the 1960 working party 
report, but only a limited deferral of tax on 
a portion of the export income. Thus, the 
DISC does not constitute a subsidy for the 
purposes of Article XVI:4. 
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2. Other Contracting Parties follow similar 
practices. Many other contracting parties 
bound by Article XVI:4 have followed the 
practice of exempting from taxation a por- 
tion of export sales Income. These practices 
have not heretofore been regarded as consti- 
tuting subsidies on exports in violation of 
Article XVI:4. Since the DISC provisions 
achieve essentially the same result as these 
preexisting tax practices by other nations, it 
follows that they cannot be considered to 
violate Article XVI:4. 

3. The DISC does not result in bilevel pric- 
ing in violation of Article XVI:4. Even if 
the DISC provisions were determined to con- 
stitute a subsidy, they could not be pro- 
hibited under Article XVI:4 unless it could 
be established that they result in the sale 
of products for export at lower prices than 
those of Uke products sold domestically. The 
DISC provisions were not designed to enable 
U.S. exporters to reduce export prices below 
comparable domestic prices and we know of 
no evidence to demonstrate that they have 
in fact resulted in lower export prices. We 
believe that the EC must bear the burden of 
producing actual data substantiating bilevel 
pricing effects stemming from DISC in order 
to state a prima facte case under Article XVI. 

4. The DISC legislation has not created a 
distortion in the conditions of international 
competition. The underlying purpose of the 
DISC legislation is to remove an existing 
distortion in the pattern of international 
trade and investment which resulted from 
the income tax structures of the United 
States and other countries. This distortion 
disadvantaged U.S. exporting firms. This dis- 
tortion occurred because the U.S. taxes the 
entire worldwide taxable income of its cor- 
porations while other countries do not. Ex- 
port sales income of U.S. based manufac- 
turers, exporting through a foreign sales 
subsidiary, is subject to U.S. tax by reason 
of the anti-tax haven provisions of U.S. law 
(subpart F of the Internal Revenue Code). 
This contrasts with the law of most other 
countries which provides for an exemption 
from tax for the meome of foreign sub- 
sidiaries of local parents. In some cases all 
foreign source income is exempt from tax, 
If the sales element of the profit on exports 
can be allocated abroad to a tax haven or 
low tax country (and in most cases it can) 
then the sales element is effectively exempt 
from tax. A primary purpose of the DISC 
legislation was to remove this distortion by 
providing tax deferral for a portion of the 
export sales income of U.S. based manufac- 
turing firms. Thus the effect of the DISC is 
to neutralize taxation as a consideration for 
U.S. firms in deciding whether to locate 
manufacturing facilities at home or abroad 
and to remove the competitive disadvantage 
previously experienced by U.S. exporters by 
bringing U.S. tax practices more in une with 
those of other countries. The DISC provisions 
permit a U.S. exporter to operate through a 
U.S. corporation rather than through a for- 
eign tax haven. 

5 The DISC establishes a reasonable rule- 
of-thumb on the portion of export sales in- 
come eligible for tax deferral. The essence of 
the DISC legislation is its establishment of 
a rule-of-thumb for determining what por- 
tion of the total income of a U.S. firm manu- 
facturing for export is to be treated as 
manufacturing profits, currently taxable in 
the United States, and what portion is to be 
treated as profit on export sale, subject to 
tax deferral. The DISC legislation in effect 
establishes a 75-25 allocation of profits be- 
tween the manufacturing function and the 
export sales function. We believe this is a 
reasonable allocation in view of the practices 
of most other countries 
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Austria 


Taxation of foreign branch Fully taxed at usual rate Exemption of 2/3 of in- Exempt except it has not Fully taxed at usual rate bg ok at 83 rate * 
income. 


ages rates from 
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paid. Foreign tax credit 
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dividends. 


equivalent. 
Fully deductible. 
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free zones, 
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EXHIBIT 2 


CHART I—TAX INCENTIVES FOR EXPORTS 


Portugal Australia 


come (effective tax rate 


been taxed abroad (tax 
of 17.4 percent). 


rates from 47.5 to 50 
percent). 


equivalent. equivalent, 


Fully deductible . Fully deductible . Fully deductible... Fully deductible. 
Exempt if at least 25 per- Exempt if at least 25 per- Exempt in practice.......Exempt....-............. Fully taxed at usual rate. 
trol. 4 k cent control. 1/3 taxable toable eng pt pi deemed paid 


jap anea 


export market dev: 
seks Sepakan d 22 


Deductions and rebates for 


New Zealand 


(tax rates are from 20 
to 45 percent). Foreign 
tax credit. 


Investment reserves. Nan... None, 


Deducti 


nr ter ee T: ee ee ee —— a 


tax adjustments VAT (rate 16 percent) 
zero rate on exports. 

Accelerated depreciation 
or tax-exempt invest- 
ment reserve! 


Border 
A 


Tax incentives i 
benefiting exports. 


Belgium 


Taxation of foreign branch 34 the usual rate (43 per- 
income. cent). = 


Taxation of foreign subsidi- 
aries. 


. of foreign Foy deductible even 
ses, 


branch though foreign income 
is exempt under tax 


treaty. 1 t 
more = 1 


Taxation of foreign source Permanent 
yr): 95 percent exclusion 


dividends, (held for 
us S percent t tax credit. 
t partici- 
patioa; "5 percent tax 


it, 
Special deferrals of taxable Niner eS nS 
domestic income, 


None, No subpt. F income 
equivalent. 


boas export lax incen- 
tives. 


Intercompany pricing rules. Will provide assurances 
on allocation in certain 
a Historically gen- 

erous to exporters. 
Border Tax Adjusiments ne 3 percent rate) up 
(VAT). 25 percent for luxury 
items Zero rate on ex- 


Tax incentives indirectly . depreciation; 
benefiting exports, exemption from real es- 
tate tax; reduced in- 
come tax rate on uin 

reinvested porſits. 


United Kingdom 


Taxation of foreign branch Taxab.e at usual rate (52 
income. 1 Foreign tax 


Taxation of foreign sub- None. No vo I pr 


sidiaries. equi 
Deductibility of foreign Full deductible, Deducti- 
branch losses. e against foreign 
source business income 
oey when carried over 

oliowing years 
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None. 
Reduced tax rate or ex- 
from taxstion 


Ete tate Normal 
— plus 5 — tax 


er or, 
cases imposition of a 
flat 25 percent tax rate. 
None except if election is Yes, but under conditions 
made. No subpt. F in- less stringent than the 
come equivalent. U.S. subpt. F “aig tan 
Not deduciibſe . Fully deductible 
though foreign — 
is exempt under tax 


95 percent exclusion if Fully —ꝗ— at usual tate. 
French Foreign tax credit and 
deemed paid foreign tax 
credit under certain cit- 

cumstances. 


Income may be deferred 
for: lesses of a 
foreign of 
investment in ‘certain 
business in ocz s; ex- 
ort credit extended to 
freien buyer. 


income may 2 deferred 
Losses of 


for: 
whose income 
> tax exempt: losses of 
subsidiaries 


roſits — upon an 
pront pon aa 


Joint export programs— 
Election to compute in- 
come on a worldwide 
basis—A specia. defer- 
a ang from the 
“inflation le 
As a general rule, not en- 
forced against exporters. 


Usually enforced although 
relaxation may be grant- 
ed in special circum- 


stances, 
VAT (1 percent rate). 


VAT (20 percent rate) up 
Zero tate on exports, 


to 33 percent for luxury 
items. Zero rate on ex- 


ports, Ate 
Accelerated depreciation; 
exemption from local 
business tax; reduction 
of reg.stration taxes. 


Accelerated depreciation; 
reduction of corporate 
tax rate and VAT rates,’ 


Ireland Denmark 


Taxable at usual rate. 
(Average fate 50 per- 
cent.) Deduction for 

x 5 taxes paid. 

None. 


equi 
Fully — 2 Fully deductible 


sate G4 of 37 percent). 
Foreign tax credit, 


N60» — 


Italy 


tax rate (51 per- Taxed at ee oe Exemption on 50 percent 
perce: of (p 


Foreign tax 


None. No subpt. F income 
equivalent. 


Fully deductible. 


Fully taxed at usual 
GA tax an 


ent Reserves 


ese .-------------. Usually enforced but 


Japan 


Canada 

Fuly taxable at usual rate 
(46 percent). Foreign 
tax credit. 


rate of 
percent), Favorable on 
eign tax credit system. 


upon application, 
None. No . F income None. po sunt: Fincome None. No erg F income we oe subpt. F income None. No subpt F income Yes, but under conditions 


less stringent than under 
subpt. F income. 
Fully deductible. 


Exempt when foreign sub- 
sidiary is controlled (50 
rcent). Partial exemp- 
ion from 1986. Foreign 
tax credit. 
None. 


equivalent. 


Direct and 
tax 


Income may be deferred 
for: Overseas market 
development; overseas 
investment losses; for- 
eign exchange losses. 

for overseas 

market development— 

Deduction of overseas 

sai so Reserves 

or foreign exchange 
losses. Special deduc- 


tions for certain over- 

seas transactions. 
ie unine for 

exporting companies. 
None. 


Do. 


—— — — 6 Tax reduction for manu- 
income. Accel. 

erated depreciation. in- 

vestment tax credit. 


Luxembourg Netherlands 


Taxed at usual rate. Favo- 


ressive able foreign tax credit 
system. 


None, No subpt. F income 


None, No subpt. F income 
equivalent. i 


equivalent. 
Fully deductible, 


50 poent exclusion if at Cangt. in majority of 
least 25 percent control. 

Total exemption for hold- 

ing companies. Foreign 

taxes deductible. 


Tax credit for withholding 
tax on interest and royal- 
ties paid by residents in 
certain nontreaty LDC's, 


1 
3 ay 
hated with the 


ities. 
VAT (12 percent up to 30 VAT (rate 10 percent). var. (16 percent rate). 


reent for luxury 
items). Zero rate on 
exports. 

Tax exemption or reduc- 
tion. for financial gov- 
ernment owned com- 
panies.’ 


Norway 


Taxed at rig ys usual Exemption on 50 percent Taxed at usual rate (effec- 


of income (rate is 26.5 
percent). 


credit, 
0 e F income * No subpt. F income wn No subpt. F income None. No subpt. F income 


Zero rate on exports. Zero rates on exports, 


Investment credit from 3 Accelerated depreciation, 
to 9 percent of cost of investment tax credit 
certain capita! assets. from 8 to 16 percent of 

cost of certain capital 
assets. 


Sweden United States 


Fully taxable at usual rate 
2 income tax is (48 percent). Foreign tax 
54 percent), Foreign tax credit 


Yes, under subpt. F 
rovisions, 


Fully deduct ble, 


equivalent. 
Folly deductible. 
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United Kingdom Ireland Denmark Norway Sweden United States 


Taxation of foreign source 


petal! Fully taxed at usual rate. Fully taxed atusualrate... Fully taxed at usual rate Half-exempt if at least 95 Fully taxed at 
svidends, 


Direct and deemed paid Deemed paid foreign percent contro}, 
: foreign tax credit. tax credit. 


usual Fully taxed at usual rate. 

rate. Foreign tax credit. Direct and deemed paid 
foreign tax credit. 

About 25 percent of ta rab e 
income may be deferred 
under the DISC provi- 
sions. 

None, aside from DISC. 


Special deferrals of taxable 


efer Tax free reserves deducti- 
domestic income. ble. 


Specific export tax incen- 
tives, 


Deduction of business 
entertainment expenses 
connected with export 
activities. 

Intercompany pricing rules. Not actively used 


Exemption from corporate 
taxes on profits attribut- 
able to exports of goods 
produced in Ireland, 


Additional deduction for 
interest charged on ex- 
port credit, 

Not actively used Strictly enforced, inctudin 
against export industry 
Important cases agains 
exporters pending. 


Border None at Federalleve!. 


tax adjustments 
(VAT). 


VAT (8 percent rate up to 
25 percent for luxury 
items). Zero rate on 
exporis, 

Favorable rates of depre- 
ciation,! 


VAT (19.5 percent up to 
36.5 percent for luxury 
items). Zero rete on 
exports. ž 

Accelerated depreciation.t. Tax-free investment re- 

serves constituted by 20 
percent of annual prof- 
its. Dissolved after 10 
yrs.! 


VAT (15 percent rate). VAT (20 percent rate), None 
Zero rate on exports, Zero rate on exports, 


Tax incentives indirectly 


è Accelerated depreciation. Accelerated depreciation. 1. Accelerated depreciation 
benefiting exports. 


Tax-free reserves de- investment tax credit (10 
ductible. percent). 


1 Most of the tax incentives are granted in connection with industrial and regional development. 
: Foreign branch income is taxable at usual rate if the French company elects to be taxed 

on a worldwide or consolidated basis. be 
3 Losses of foreign branches are deductible when the domestic company elects to be taxed 


on a worldwide or consolidated basis. 


4 When the income has not been taxed abroad, the amount deducted for foreign losses must 
ut back into income after a number of years. 


# Most of the taxincentives ate granted in connection with industrialand regional develop meat 
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Austria Portugal Australia New Zealand 


Japan Canada 


Nontax incentives indirectly Investiment allowances . 
benefiting ex 
Financing assistance... Guarantees for medium- 
term credits. Rate of 
interest is 7 percent, 
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79 ————.——— Direct loans for medium- 
term sales. Long-term 
credits at preferential 
rates (from 7.5 percent 
to 8.75 percent). Financ- 
ing of contract value 
from 48 to 64 percent, 
Mixed credits. 

JJ — ³ÜW... ͤ K ̃⁵⅛˙ðA'd ATO) (Nata: PORRU 
risks; commercial risks; 
. — risks; currency 
uctuations; loss of 
foreign investment. 
Risks are covered from 
60 to 80 percent. 


Insurance assistance. 


Belgium France Germany Italy Luxembourg Netherlands 


(eel 


Nontax incentives indirectly Interest subsidies: Invest- Grants: Investment sub- Grants? Capital grants: Long and Grants: 
benefiting exports. ment subsidies, 2 sidies.? medium-term loans by tees. 
specialized government 
Institutions. 

Discount at low rates. in 
terest subsidies. Long- 
term loans at 8.95 per- 
cent rate to both suppl- 
iers and buyers. Financ- 
ing of up to 100 percent 
of contract value, 


Loans; Investment subsidies: In- 


terest subsidies.* 


guaran- 


Financing assistance... Discount at low rates. In- Discount at low rates. Discount at low rates, 
terest rebates on export Long-term loans at 7.5 Guarantees, Long-term 
credit. Subsidized me- percent rate to both credits to both suppliers 
dium term export fi- suppliers or buyers. or buyers. Preferential 
hancing, Average rate Financing of up to 100 rates of 10 percent. 
borne by exporters s 9 percent of contract Financing of up to 80 
percent. Financing of up value. Mixed credits, percent of contract 
to 90 percent of con- value. Mixed credit. 
tract value. 

Are insured: Commercial Are insured: Production Are insured: Production Are insured: commercial 
risks; political risks; risks; commercial risks; risks: commercial risks; risks; political risks; 
currency fluctuations; —.— risks; currency paun risks; currency currency fluctuations; 
risks covered from 80 uctuations; market de- uctuations; inflation inflation risks; risks are 
to 100 percent. velopment; exhibition risks; risks are covered 90 percent covered, 

expenses; inflation from 80 to 100 percent. 
risks; risks are covered 
from 80 to 100 percent. 


Discount at low rates 
Guarantees. Subsidized 
medium and long-term 
export credits. Average 
interest rate borne by ex- 
porters is 9.5 percent. 
Financing of up to 99 
percent of contract value. 

Insurance assistance. Are insured: Commercial 
risks; political risks; cur- 
tency fluctuations; in- 
surance usually covers 
from 75 to 100 percent 
of the risks. 


United Kingdom 


Ireland Denmark Sweden United States 


Nontax incentives indirectly Grants; investment sub- 

benefiting exports. sidies; interest sub- 
sidies;* employment 
subsidies. 

.-. Guarantees. Interest rate 
subsidies, Portfolio re- 
financing. Support 
granted on a supplier 


Investment allowances; 
training grants; loan 
guarantees.! 


Loans: Cash grants 4. Investment allowances: 


None except limited agri- 
loan guarantees.! 


cultural subsidies, 


Guarantees. Medium-term 
loans at preferential 
rates (8 percent). Fi- 
nancing of up to 80 per- 


Financing assistance Guarantees. Financing of . Medium- and long-term 
up to 90 percent of con- : 8 2 or 3 per- 
tract value. Interest cent above discount 


rate is 8.5 percent after rate. Financing of up to 


Discount at medium rates. 
Guarantees. Long-term 
export credit financing 
at interest rates from 


Insurance assistance... - 


and buyer basis. In- 
terest rate borne by 
borrowers: 7.8 percent. 
Financing of up to 100 
percent of contract 
value. Mixed credits. 


..- Are insured: Commercial 


tisks: political risks; 
production risks; infia- 
tion risks; currency 
fluctuat.ons; erform- 
ance bonds; risks are 
covered up to 100 per- 
cent. 


cent of contract value. 


Are insured: production 
tisks; commercial risks; 
olitica risks; currency 
uctuations, Risks are 
covered up to 100 per- 
cent. 


Ist year. 


Are insured; Commercial 
risks; political risks; 
currency fluctuations; 
risks are covered from 
65 to 90 percent. 


100 percent of contract 
value. 


Are insured; Commercial 
risks; political risks; 
currency fluctuations; 
inflation risks: tisks are 
covered up to 90 per- 
cent, 


8.25 to 9.5 percent. No 
mixed credits. Financing 
of 30 to 55 percent of 
contract value. 


Are insured: Commercial 


risks; exhibition ex- 
penses; political risks; 
fisks are covered up to 
95 percent. 


t Most of the nontax incentives are granted in connection with industrial and regional devel- 


opment. 


Most of the nontax incentives are granted in connection with industrial and regions devel- 


out the country and not only in depressed areas, 


3 Granted in order to encourage employers to retain employees. 


opment. In Belgium, interest subsidies are granted for the purpose of investment through- 
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United 


King- Den- 
lands dom Ireland mark Norway Sweden 


1% indicates country has incentives, NA indiciatws that information not available, 


Portion of contract 
value financed, 


Mixed credits 
Insurance assistance 
mercial ri 


Exhibition expenses 
Inflation risks. 


1 X indicates country has incentives. 
NA indicates that information not available. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Is there further 
morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


MILITARY CONSTRUCTION APPRO- 
PRIATION ACT, 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R. 14235, which the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14235) making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 
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Switzer- 
land Austria 


Aus- 
tralia 


Portu- 


New United 
e gal Zealand Japan Canada States 


2 or 3 percent above discount rate. 


The ACTING PRESIDENT pro tem- 
pore. The time for debate on this bill is 
limited to 1 hour, to be equally divided 
between and controlled by the Senator 
from Montana (Mr. MANSFIELD) and the 
Senator from Alaska (Mr. Stevens), with 
a limitation of 30 minutes on amend- 
ments in the first degree, and a limita- 
tion of 20 minutes on amendments in 
the second degree, debatable motions, 
appeals, or points of order. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield me 30 seconds? 

Mr. MANSFIELD. Yes, indeed. 

Mr. ROBERT C. BYRD. Mr. President, 
the day before yesterday the Senator 
from North Carolina (Mr. Morcan) in- 
dicated to me that he did not want a 
unanimous-consent agreement entered 
into on this measure. As it so happens, 
the unanimous-consent agreement has 
already been entered. 

He asked me to get for him 30 min- 
utes for himself to use during the de- 


bate on the Uniformed Services Uni- 
versity of the Health Sciences. I, there- 
fore, ask unanimous consent that 30 min- 
utes be allotted to Mr. Morgan for his 
control on that subject. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. FORD. Mr. President, reserving 
the right to object, I do not want to 
object, but under the circumstances, 
since the 30 minutes is allotted against 
my amendment, I would like to ask for 
equal time, or an additional 30 min- 
utes. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

Mr. MANSFIELD. Mr. President, I pre- 
sent today for the consideration of the 
Senate H.R. 14235, together with the re- 
port from the Committee on Appropria- 
tions, No. 94-971, making appropriations 
available for military construction for 
the Department of Defense for fiscal year 
ending September 30, 1977 and for other 
purposes. 
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In presenting this bill I will not provide 
detailed figures concerning each project. 
The project breakdown and explanations 
are contained in the report which has 
been placed on each Senator’s desk. 

The committee held extensive hearings 
with the military departments and the 
Department of Defense concerning their 
construction project requests. Almost 500 
different projects were considered. Even 
so, this is the smallest number of projects 
considered in my memory. 

As pointed out last year in the presen- 
tallon of the fiscal year 1976 military 
construction bill, the reduction in the 
number of men under arms and realine- 
ments in the Army, Navy, and Air Force 
bases continues to create uncertainty. 
The defense all-volunteer force concept 
continues to cause a large outlay of dol- 
lars in the construction program, par- 
ticularly, in the barracks and “things for 
people” area. This bill contains signifi- 
cant amounts for each of the services for 
either new troop housing or for the up- 
grading of substandard barracks com- 
plexes. 

Before going into the recommendations 
of the Committee on Appropriations, I 
will briefly summarize the pertinent facts 
pertaining to the bill. 

The amount of the fiscal year 1977 
budget estimate as presented to the Sen- 
ate was $3,467,000,000. The amount of 
the bill as passed by the House was $3,- 
293,118,000. The committee is presenting 
for consideration by the Senate today a 
bill amounting to $3,426,891,000. This is 
an increase of $133,773,000 over the 
amount passed by the House. 

The reason for that is that many new 
requests were made after the bill had 
passed the House of Representatives. The 
Senate considered them, and for that 
reason the amount was increased. But 
even with that, the bill as presented to- 
day is $40,109,000 below the fiscal year 
1977 budget estimate. 

Consideration should be given to the 
fact that $1.2 billion of this bill is for 
family housing and of that amount ap- 
proximately $1.1 billion is for fixed 
charges. In actuality, this bill today for 
construction projects amounts to ap- 
proximately $2.3 billion. 

The bill is made up of a number of 
large projects that, when combined with 
the housing figure, amount to approxi- 
mately 80 percent of the bill. These large 
projects are as follows: 

Millions 
Air Force, engine test facility, Arnold 

Engineering Center. 

TRIDENT submarine base construc- 

tion 
Bachelor enlisted housing 
Hospitals 
Pollution abatemen 
Aircraft shelters, USAF, Europe 
Energy conservation. 

Nuclear security 


When added up, this total does not 
leave much money for the construction 
of individual projects in the services. 

Under the Reserve forces program, the 
committee has recommended a total of 
$187 million. 

Family housing is in an appropriation 
account different from the services and 
amounts to $1,304,523,000. 
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Recommended construction amount lion for special studies m regards to base 


for each of the services is as follows: 
$611, 537, 000 
578, 301, 000 
809, 176, 000 
49, 396, 000 


The amount provided to this subcom- 
mittee when the Committee on Appro- 
priations allocated the amounts >rovided 
by the first concurrent resolution was 
$3.5 billion in budget authority. The bill, 
is approximately $73 million below this 
target figure in budget authority as as- 
signed by the committee to this subcom- 
mittee. 

The bill before you today contains no 
appropriation for the Uniformed Services 
University of the Health Sciences, or for 
the naval installation on the island of 
Diego Garcia. 

ARMY 

The Army program continues empha- 
sis on facilities of direct benefit to the 
soldier. The committee has recom- 
mended approval of $240 million to pro- 
vide such items as a new hospital at 
Fort Campbell, six new dental facilities, 
over 9,000 new or modernized enlisted 
barracks and the expansion of two de- 
pendent schools in Germany. 

The Army has increased its emphasis 
on energy conservation, pollution abate- 
ment and nuclear weapons security. 
These highly commendable programs are 
recommended for approval at $50, $66 
and $44 million respectively. 

The committee recommends $267 mil- 
lion for the Army Forces Command. A 
major portion of this amount, $102 mil- 
lion, will allow the Army to continue its 
efforts, begun in fiscal year 1975, to pro- 
vide facilities that will support the 
stationing of a 16-division active Army 
and therefore greatly improve its com- 
bat power. Other major efforts are being 
made to improve the working areas of 
the soldier. 

The committee recommends $76 mil- 
lion for the training and doctrine com- 
mand and $1 million for the military 
district of Washington. 

For the Materiel Development and 
Readiness Command the committee 
recommends $66 million with primary 
emphasis on pollution abatement and re- 
search and development projects. 

At the Military Academy the recom- 
mended amount is $3 million, for the 
Health Service Command it is $1 million, 
and for the Military Traffic Command it 
is about $0.5 million. The committee 
recommended approval of $2.5 million 
for nuclear weapons security inside the 
United States. 

For the overseas commands, the rec- 
ommended program includes $14 million 
for Korea—primarily for relocatable 
barracks, $100,000 for pollution abate- 
ment in Okinawa, $4 million for Army 
security overseas stations, $17 million 
for Europe, $80 million for the U.S. share 
of the NATO infrastructure program, 
and $42 million for nuclear weapons 
security. 

The committee recommends $70 mil- 
lion for general authorization. This in- 
cludes $24 million for minor construc- 
tion, $1 million for access roads, $41.5 
million for planning to include $3 mil- 


closures, and $3.5 million for impact as- 

sistance due to sudden closure of Safe- 

guard anti-ballistic-missile system. 
NAVY 


The major portion of the Navy pro- 
gram is for facilities to support the Tri- 
dent weapons system. The amount rec- 
ommended this year of $137 million 
makes the total authorized and appro- 
priated for the various locations, Tri- 
dent facilities project, $491 million, leav- 
ing approximately $175 million of facili- 
ties construction in fiscal years 1978, 
1979, and future years. This year’s proj- 
ect contains operational facilities for the 
submarine and missile at the Bangor 
Submarine Base, Washington, and mis- 
sile production and storage facilities for 
the lead-ship demonstration and shake- 
down operations as well as for subma- 
rine loadouts of operational missiles. 

The Navy also had significant pro- 
grams for pollution abatement, energy 
conservation and nuclear weapons se- 
curity facilities for which the committee 
recommends $40, $42 and $35 million, 
respectively. 

For the Bureau of Medicine and Sur- 
gery, $45 million is recommended for a 
replacement hospital at Orlando, Fla., 
and other medical and dental facilities. 

For the Marine Corps, which contin- 
ues to stress bachelor housing projects, 
the committee recommends $47 million. 

The programs recommended for the 
commanders in chief, Atlantic and Pa- 
cific Fleets are $65 and $48 million, re- 
spectively. These amounts include pollu- 
tion abatement and energy conservation 
projects. For the Commander in Chief, 
Atlantic Fleet, $22 million is for a pier at 
the Norfolk Naval Station and $13 mil- 
lion for an air combat maneuvering 
range. The major portion, 71 percent, 
of the program for the Commander in 
Chief, Pacific Fleet, is devoted to pollu- 
tion abatement and energy projects. 

Recommended for the Chief of Naval 
Material is $121 million of which ap- 
proximately $54 million is for the mod- 
ernization of shipyards. Significantly, 
the Armed Services Committees recom- 
mended the addition of $18 million for 
the Chief of Naval Material to advance 
this year’s program for shipyard mod- 
ernization projects at Charleston and 
Pearl Harbor Naval Shipyards and a 
maintenance and repair facility at the 
Gulfport Naval Construction Battalion 
Center. The committee accepted the rec- 
ommendations of the Armed Services 
Committees on these projects and rec- 
ommends the addition of a project in the 
amount of $878,000 to replace, under the 
restoration of damaged facility author- 
ity, a comptroller office destroyed by fire 
at the Indian Head Naval Ordnance 
Station. 

AIR FORCE 

This year the Air Force is again at- 
tempting further effort to clear up the 
air and was as set forth under Federal 
law. The 22 individual pollution control 
projects at 20 locations provides further 
progress in meeting congressionally 
mandated milestones as set forth in the 
Clean Air Act and the Federal Water 
Pollution Control Act of 1972. 
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As we have become more aware of the 
magnitude of the problem, the Environ- 
mental’ Protection Agency, States, and 
local governments have developed and 
promulgated more stringent standards. 
The Air Force has studied their needs 
in depth and to be responsive have sub- 
mitted their largest single pollution con- 
trol program request. 

Of the $52 million submitted, one 
project for $32 million is for air pollu- 
uon control at Wright-Patterson AFB, 
Ohio. 

This project was deferred from last 
year’s p to allow for a more de- 
tailed study of possible options. The study 
is now complete and the results have 
been incorporated in this project. This 
significant pollution control effort will 
result in consolidation and moderniza- 
tion of outmoded heating plant facili- 
ties, provide pollution abatement con- 
trol devices to insure continued attain- 
ment of the national ambient air quality 
standards and allow the continued use 
of coal during this critical period requir- 
ing conservation of liquid fossil fuel. The 
Air Force is continuing to place emphasis 
on improving the living conditions for its 
bachelor personnel. First priority is be- 
ing placed on providing adequate accom- 
modations for their junior enlisted per- 
sonnel. 

The current bill requests a compromise 
of modernization and new construction 
to satisfy the most pressing deficiencies 
while the Air Force reassesses its long- 
range construction and modernization 
requirements to determine the most cost 
effective and timely approach to provide 
an improved quality of living for its 
bachelor personnel. The request is for 
new accommodations to house 100 en- 
listed personnel and the modernization 
of existing facilities to accommodate 934 
enlisted personnel. 

The modernization of these existing 
facilities which are structurally sound 
will bring them to a standard of liveabili- 
ty comparable to that enjoyed by civil- 
ians in the same pay scale. Air Force 
surveys have revealed that privacy is a 
primary concern to its bachelor person- 
nel. These projects are designed to 
achieve that objective. The moderniza- 
tion program will include upgrading of 
utility systems providing carpeting and 
development of environmental control 
within each room. It will provide acousti- 
cal improvements to reduce noise levels 
and it will provide semiprivate bath- 
rooms. I believe that this bachelor hous- 
ing program will provide comfortable 
and quiet living space and a maximum of 
privacy without being ostentatious. 

The Air Force continues to be con- 
vinced of the urgent need to provide 
hardened shelters for tactical fighter 
aircraft in Europe. This is the third con- 
secutive year that funds have been re- 
quested. Actual experience has shown 
that unsheltered aircraft are very vul- 
nerable to the full array of area weapons 
such as napalm, bomblets, and strafing, 
as well as near misses with heavy conven- 
tional ordnance. The $38 million is rec- 
ommended in this bill for aircraft shel- 
ters. 

The committee has recommended 
funds to provide facilities for the ad- 
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vanced airborne command post at Offutt 
Air Force Base, Nebr. Committee mem- 
bers have scrutinized this requirement 
and have determined it to be essential 
to an adequate national defense. 

These facilities, combined with a 
“power-on” alert, will assure an air- 
borne capability which will enhance the 
survivability of the national command 
authorities, the Joint Chiefs of Staff and 
the Commander in Chief, Strategic Air 
Forces. 

The construction of an aeropropulsion 
systems test facility at the Arnold Engi- 
neering Development Center, Tullahoma, 
Tenn., is by far the largest single project 
in the bill. 

Because of the cost of the project, $437 
million, the committee has reviewed the 
requirement in considerable depth as 
presented in this bill. We have also re- 
viewed testimony received not only from 
expert Air Force witnesses, but also from 
nonmilitary experts including the Chief 
Science Adviser to the President and Di- 
rector of the National Science Founda- 
tion. Additionally, competent experts 
from the private sector of the aviation 
industry have all voiced absolute support 
of the project. 

Our approval of this project will as- 
sure the continued supremacy of our Na- 
tion in the design and development of air 
breathing aircraft engines. The high cost 
of the facility relates to the fact that it 
will enable testing of an actual aircraft 
engine in a capsule in which supersonic 
speeds and a full range of temperatures. 
Pressures and altitudes can be simulated 
for all operating phases of an aircraft 
engine. Being able to test engines in this 
configuration saves tremendous flying 
hours and avoids cost overruns experi- 
enced when engine modifications become 
necessary if the testing must be accom- 
plished in actual flight. The facility will 
exceed that of any other nation and will 
not be duplicated by any other Govern- 
ment agency or by the private aircraft 
industry. It can pay for itself in the sav- 
ings that will be realized in just one fu- 
ture engine development. 

FAMILY HOUSING, DEFENSE 


The committee has recommended an 
appropriation of $1,304,523,000 for the 
fiscal year 1977 military family housing 
program. This is a decrease of $27,721,- 
000 from the amount appropriated for 
fiscal year 1976, reflecting a notably aus- 
tere budget request by the Department 
of Defense. While the fiscal restraint 
shown by the Department of Defense 
with regard to this program is commend- 
able, the committee is deeply concerned 
with the large, ever growing backlog of 
deferred maintenance in military family 
housing. The Services estimate that this 
backlog will grow to $333 million by the 
end of fiscal year 1977. 

Surely budgetary cutbacks would be 
more appropriate in areas other than 
maintenance, where chronic underfund- 
ing can lead only to depressed occupant 
morale and higher costs to the taxpayer 
when essential work is ultimately done 
at higher price levels. With this in mind, 
the committee has deferred approval of 
$18,490,000 for modernization of exist- 
ing housing and $6,510,000 for energy 
conservation projects with long amorti- 
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zation periods. This will help the main- 
tenance situation somewhat, and will 
raise the amount appropriated for op- 
eration, maintenance and leasing to 
$1,065,200,000. 

The committee has recommended $80,- 
576,000 in new appropriated funds for 
family housing construction. This pro- 
vides $25,890,000 for energy conserving 
improvements, $1,005,000 for planning, 
$5,220,000 for minor construction, and 
$48,461,000 for the construction of 1,094 
new family housing units. The commit- 
tee added $1,676,000 to the Defense re- 
quest in order to construct 40 houses at 
Gila Bend Air Force Auxiliary Field, 
Ariz. Additional units are sorely needed 
at this remote installation, where man- 
ning has been increased and community 
housing support is virtually nonexistent. 

Lastly, $158,747,00 of new appropriated 
funds is recommended for debt payment 
and servicemen’s mortgage insurance. 

DEFENSE AGENCIES 


For the Department of Defense Agen- 
cies, the committee recommends a fiscal 
year 1977 appropriation of $49,396,000. 
This is $31,704,000 below the budget esti- 
mate of $81,100,000 and is in agreement 
with the amount authorized by the Com- 
mittees on Armed Services. 

The appropriation breakdown is as 
follows: Defense Mapping Agency, 
$1,478,000; Defense Nuclear Agency, 
$20,000,000; Defense Supply Agency, 
$19,221,000; and the National Security 
Agency, $2,247,000. For general support 
programs the committee recommends 
approval of $3,450,000 which includes 
$2,000,000 for minor construction; 
$1,000,000 for planning and design; and 
$450,000 for supporting activities. 

Included in the bill is $20 million to 
clean up Enewetak Atoll. This will en- 
tail cleanup of radiological and struc- 
tural debris resulting from U.S. atmos- 
pheric nuclear weapons testing. Cleanup 
is necessary to honor our commitment to 
return the Enewetak people to their 
home atoll. This $20 million matches the 
authorization previously granted by the 
Congress in fiscal year i976. During the 
past year, Defense has made exhaustive 
efforts to plan the cleanup of Enewetak 
not only at the most austere level con- 
sistent with the safety of the people to 
be resettled there, but also to plan for 
the maximum use of military construc- 
tion forces and their equipment. We 
strongly believe that $20 million repre- 
sents the lowest and most realistic esti- 
mate of funds required to make Enewe- 
tak Atoll safe for human habitation. 

I will be glad to answer any questions 
that the Senators may have concerning 
individual projects or any figures that 
are presented in the bill. In closing I 
would like to say that the Appropriations 
Committee was unanimous in reporting 
the bill to the Senate floor. 

Mr. MANSFIELD. I ask unanimous 
consent to have printed in the RECORD 
a comparative statement of new budget 
obligational—authority for 1976 and 
budget estimates and amounts recom- 
mended in the bill for 1977. 

There being no objection, the table 
was ordered to be printed in the Recor, 
as follows: 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1976 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BUL FOR 1977 
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Mr. MANSFIELD. I take this occasion 
to thank our distinguished colleague, the 
Senator from Alaska, for his cooperation 
and understanding of the many problems 
which confronted the committee in its 
deliberations. 

May I say, also, that special consid- 
eration should go to Mike Rexroad, the 
counsel for the committee, who did his 
usual good thorough job and for whose 
efforts the committee is deeply grateful. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may require. 

Mr. President, the distinguished chair- 
man of our subcommittee, Mr. Mans- 
FIELD, has provided us with an excellent 
summary of the fiscal year 1977 military 
construction bill as recommended by the 
Appropriations Committee. 

While our recommendations are some 
$134 million over the House-passed bill, 
I feel that our actions can be readily 
justified. First, the House of Representa- 
tives did not have the benefit of the con- 
ference version of the authorization bill. 
Our colleagues of the Committee on 
Armed Services made a strong case for 
several unbudgeted projects which were 
approved by the authorization confer- 
ence and for which we have provided the 
necessary funds. Additionally, we are not 
playing trading games with the House of 
Representatives. We have agreed with 
practically all of the House additions to 
the bill as those projects were strongly 
justified by our own analysis. 

I understand that there will be a floor 
amendment to halt construction of the 
Uniformed Services University of the 
Health Sciences. There is no money for 
this project in this bill. In fact, the con- 
struction bids have come in some $14 mil- 
lion less than we have appropri- 
ated, At this time, I will not go into all of 
the arguments in favor or this school, as 
Iam sure they will be fully covered if and 
when the amendment is called up. I re- 
mind my colleagues, however, that the 
Senate has fully debated the merits of 
this institution on several occasions and 
always with the same result: This uni- 
versity is essential if we are to retain 


medical personnel in the military serv- 
ices. I am hopeful that the Senate will to- 
day reaffirm that position. 

I express my appreciation to Senator 
MansFIELD with whom I have been privi- 
leged to work. We will certainly miss his 
guidance next year when we work on 
this bill. I understand that this is also 
the last military construction bill for 
Mike Rexroad, the majority clerk. I am 
sure that I may speak for the other mem- 
bers of the Committee in commending 
him on the fine job he has done over the 
years and extend our wishes for the best 
of success in the future. 

Mr. President, I reserve the remainder 
of my time. 

Mr. YOUNG. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I am happy to yield. 

Mr. YOUNG. Mr. President, this is a 
good bill, carefully considered by the 
chairman of the committee and the staff 
members. I fully support it. 

Mr. President, I regret that this will 
be the last appropriations bill that the 
distinguished majority leader of the 
Senate, my very special friend, Mr. 
MANSFIELD, will be handling. He has so 
ably handled this bill as he has all ques- 
tions in the Senate and everything he has 
done in the Senate. He fights effectively 
and tenaciously for the positions he 
takes and for all he believes. But there 
is never anything personal about it. 
When it is over, there is no ill feeling. 

We need more people like MR MANS- 
FIELD in the Senate, particularly han- 
dling appropriations bills. We deeply re- 
gret he is leaving us and this is the last 
bill he will handle. 

I also want to commend Mike Rex- 
road, the staff member who will be leav- 
ing also. He is what I consider an ideal 
type of staff member. He is a real pro- 
fessional. I do not know if he is a Demo- 
cal feelings. He is a real professional. He 
a Democratic appointment when the 
Democrats were in control. Maybe he is 
a Democrat. But I never knew his politi- 
cal feelings. He is a read professional. He 
knows the bill. He has saved the Govern- 
ment a vast sum of money by his hard 
work and keen knowledge of the bills he 


—158, 123, 000 


handles. He has made good sense in 
every bill he has ever handled. 
Mike Rexroad has always been most 


which over 19 years were with the Sen- 
ate, Mike has certainly earned his re- 
tirement. He will be missed and remem- 
bered by his friends here in the Senate 
for his straightforward and can-do 
spirit in handling the military construc- 
tion bill. 

I also point out that Mike also served 
his country with distinction during 
World War II and the Korean war. He 
remained in the Air Force Reserve after 
the Korean war and attained the rank 
of brigadier general. 

I have the highest commendaton for 
him, not only as a Senate staff member 
but also his record in the military serv- 
ices and other things he has under- 
taken. 

I know that everyone here joins me in 
wishing Mike Rexroad a happy and re- 
warding retirement as well as success in 
the future. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 


Mr. MANSFIELD. Mr. President, on 


tee on Appropriations, my good friend 
“Mr. Wheat,” the distinguished Senator 
from North Dakota, and also my distin- 
guished associate in the conduct of the 
affairs of the subcommittee, the Senator 
from Alaska (Mr. STEVENS). 

I shall make one more statement for 
the record and this has to do with the 
utilization of Fort Dix, N.J. 

UTILIZATION OF FORT DIX, N.J. 


Mr. President, I make a key point 
here—implementation of one station 
unit training at Fort Benning will not 
affect the utilization of Fort Dix, N.J. 
This is a point that the Secretary of the 
Army has continued to stress, but the is- 
sue has remained clouded and is the 
main argument used against implemen- 
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tation of one station unit training at 
Benning. 

The Secretary of the Army has stated, 
and submitted in a fact sheet to my 
subcommittee, that the Army would con- 
tinue to operate the Dix Army Training 
Center through fiscal year 1979 and, at 
the same time, is considering long-range 
utilization missions for Dix, including 
training. 

Mr. President, the fact is that infan- 
try one station unit training at Fort Ben- 
ning will not affect Fort Dix since Dix 
trains recruits in lower density combat 
support military occupational special- 
ties—MOS’s—for which one station unit 
training is not feasible. No training that 
Dix does—for example, wheel vehicle 
maintenance, motor transport and food 
services—would be done at Fort Benning. 
Under the one station training concept, 
Benning will be the professional home of 
the infantry and conduct infantry train- 
ing. The training of recruits in combat 
support Mos's will continue to be met 
by training centers at Forts Dix, Jackson, 
Knox and Leonard Wood. 

Mr. President, I emphasize again— 
OSUT at Fort Benning will not close 
Fort Dix or impact on the training load 
there. 

Mr. President, I ask unanimous con- 
sent that an information paper on the 
utilization of Fort Dix, N.J., and a letter 
from the Secretary of the Army, Mr. 
Hoffmann, directed to Senator NUNN, 
be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

INFORMATION PAPER 

Subject: Utilization of Fort Dix, New 
Jersey 

Purpose. To provide information on cur- 
rent plans for utilization of Fort Dix, N. J., 
when One Station Unit Training (OSUT) is 
implemented at Fort Benning, GA. 

Facts. 

1. Army plans for Fort Dix have not 
changed since the Secretary of the Army 
testified before the House Subcommittee on 
Military Construction Appropriations in Sep- 
tember 1975. At that time the Secretary 
stated that the Army would continue to op- 
erate the Dix Army Training Center through 
Fiscal Year 1979. Should the training center 
then be closed, several alternative missions 
for Fort Dix are being considered, but no 
final decision as to Fort Dix's long range 
utilization has been made or is imminent. 

2. Utilization of Fort Dix is not affected 
by implementation of OSUT at Fort Ben- 
ning or elsewhere, since Fort Dix trains re- 
cruits in lower density combat support mili- 
tary occupational specialties (MOSS) for 
which OSUT is not feasible. The require- 
ment to train recruits in these MOSs is cur- 
rently met by training centers at Forts Dix, 
Jackson, Knox, Leonard Wood, Bliss and 
Gordon. 

SECRETARY OF THE ARMY, 
Washington, D.C., June 21, 1976. 
Hon, Sam NUNN, 
U.S. Senate, 
Washington, D.C. 

Dran Sam: This responds to your 7 June 
letter concerning Army support of funding 
for a reception station and training facilities 
at Fort Benning in the FY 77 Military Con- 
struction Appropriations bill. 

As you Know, in my testimony last year be- 
fore the Military Construction Subcommit- 
tee of the House Appropriations Committee, 
I indicated that the Army would conduct 
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tests of the one-station and one-station unit 
training concepts. In consideration of those 
tests and the fact that the reception station 
would be needed only in the event we 
adopted the concepts at Fort Benning, I ac- 
knowledged that the reception station was 
of lower priority than the other facilities re- 
quested for Fort Benning in the FY 76 MCA 
program. 

Our tests are now well along and we expect 
to report to the Congress on them by Novem- 
bee of this year. The results to date are en- 

and we still support the concept 
oe conducting infantry one-station unit 
training at Fort Benning. Both the reception 
station and the training facilities will be 
needed in order to conduct that training. 

We have recently determined, however, 
that the reception station can be reduced in 
scope by deleting the dedicated barracks 
from the project, thus reducing its cost from 
the $10.953 million authorized in FY 76 to 
$6.9 million. The previously authorized but 
unfunded training facilities, at $2,661 mil- 
lion, would be needed in their entirety. 

Although we are firmly committed to con- 
ducting advanced infantry training of our 
soldiers at Fort Benning and are now doing 
so, we will make no final decisions on the 
conduct of one-station unit training there 
until after completion of the current testing 
and subsequent evaluation. In that regard I 
note that you are proposing to seek funding 
of the reception station and training fa- 
cilities on the condition that no construction 
take place until the one-station unit train- 
ing tests are completed. 

Your strong and loyal support of the Army 
as a whole and in particular your support 
of one-station unit training at Fort Benning 
is appreciated. 

Sincerely, 
MARTIN R. HOFFMANN, 


Mr. FORD. Mr. President, I ask unan- 
imous consent that Jane Matthias and 
James King of my staff be accorded the 
privilege of the floor during the debate 
and the consideration of this legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
considered the original text without 
waiving points of order. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, line 7, strike “$571,565,000" and 
insert “$611,537,000"; 

On page 2, line 17, strike “$526,252,000" 
and insert $578,301,000"; 

On page 3, line 1, strike “$777,900,000" and 
insert ‘$809,176,000"; 

On page 3, line 12, strike $40,896,000” 
and insert “$49,396,000”; 

On page 3, beginning with line 21, strike 
the following: 

That none of the funds appropriated under 
this paragraph may be expended for the 
cleanup of Enewetak Atoll until such time 
as the Secretary of Defense receives certifica- 
tion from appropriate administering au- 
thorities of the Trust Territory of the Pacific 
Islands that an agreement has been reached 
with the owners of the land of Enewetak 
Atoll or their duly constituted representa- 
tives that this appropriation shall constitute 
the total commitment of the Government of 
the United States for the cleanup of Enewe- 
tak Atoll. 

And insert in Neu thereof: 

That the Secretary of Defense shall obtain 
certification from appropriate administering 
authorities of the Trust Territory of the 
Pacific Islands that assurances have been 
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received from the owners of the land of 
Enewetak Atoll or their duly constituted 
representatives that this appropriation shall 
constitute the total commitment of the Gov- 
ernment of the United States for the cleanup 
of Enewetak Atoll. 

All feasible economies should be realized 
in the accomplishment of this project, 
through the use of military forces, their sub- 
sistence, equipment, material, supplies and 
transportation, which have been funded for 
other programs supporting ongoing opera- 
tions of the military services. Further, such 
support should be furnished without reim- 
bursement from Military Construction funds. 

On page 5, line 23, strike “$23,300,000” and 
insert 823,600,000; 

On page 6, line 15, strike “$1,302,847,000" 
and insert “$1,304,523,000"; 

On page 6, line 21, strike “$42,360,000” and 
insert “$34,410,000”; 

On page 6, line 23, strike “$44,665,000” 
and insert 835,175,000“; 

On page 6, line 25, strike “$16,850,000” 
and insert “$10,966,000"; and 

On page 7, line 5, strike “$1,040,200,000" 
and insert “$1,065,200,000". 


AMENDMENT NO. 1953 


Mr. FORD. Mr. President, I now call 
up amendment 1953 and ask for its 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Kentucky (Mr. Forp) 
for himself, Mr, Proxmire, and Mr. BUCKLEY 
proposes amendment No. 1953. 


The amendment is as follows: 

At the appropriate place in the bill insert 
a new section as follows: 

Src. Funds appropriated under the 
hearing “MILITARY CONSTRUCTION, Navy” in 
the Military Construction Appropriations 
Act, 1975, and in the Military Construction 
Appropriations Act, 1976, for the construction 
of the Uniformed Services University of the 
Health Sciences are hereby rescinded except 
for amounts necessary to terminate any con- 
tracts with respect to the construction of 
such university entered into prior to the 
date of enactment of this Act. 


Mr. FORD. What is the time allotted 
to the Senator from Kentucky? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky has 
45 minutes. 

Mr. STEVENS. Mr. President, parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. STEVENS. How much time is 
totally allotted on this amendment? 

The ACTING PRESIDENT pro tem- 
pore. Initially 30 minutes. The Senator 
asked for and obtained an additional 30 
minutes. 

Mr. MANSFIELD. That was when the 
Senator from North Carolina was al- 
lowed 30 minutes. 

Mr. STEVENS. So the total is 1% 
hours. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. FORD. Mr. President, I shall make 
some remarks with reference to this 
amendment under those 30 minutes al- 
lotted to me outside of the bill. 

There is no Senator in this Chamber 
who would not agree that it is impera- 
tive that the United States have the 
strongest defense establishment in the 
world, including the very best medical 
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personnel available to service it, but we 
all know the inefficient use of funds in 
any sector of our Armed Forces only 
weakens the entire establishment. As 
representatives of the American people 
we owe it to our constituents to spend 
precious tax dollars wisely. 

This is why I rise today in opposition 
to the Uniformed Services University of 
the Health Sciences and have joined with 
Senator Proxmire in offering an amend- 
ment to deny further expenditure for it. 
I suggest to our distinguished colleagues 
that funds for the university be used 
instead for the expansion of the Armed 
Forces health professions scholarship 
program, the Department of Defense 
vehicle for educating military medical 
Personnel. 

As Senators know, Senator PROXMIRE 
and I have serious doubts about the uni- 
versity project. Last November we wrote 
to the Comptroller General requesting 
that the General Accounting Office un- 
dertake a thorough analysis of the uni- 
versity program in comparison with the 
scholarship program and other alterna- 

That study, available to Congress in 
May, showed that the scholarship pro- 
gram is more cost effective than the 
university. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. FORD. I yield. 

Mr. BEALL. Mr. President, I ask for 
the yeas and nays on this amendment. 

Mr. PROXMIRE. Before we get the 
yeas and nays, we may want to modify 
this amendment. I would appreciate it 
if the Senator would withhold that 
request. 

Mr. BEALL. I withhold the request. 

Mr. PROXMIRE. We will request the 
yeas and nays later on. We may want to 
modify the amendment. 

Mr. FORD. That study, available to the 
Congress in May, showed that the schol- 
arship program is more cost effective 
than the University. In simple English, 
Mr. President, it costs the Uniformed 
Services University of the Health Sci- 
ences $150,000 more to educate one grad- 
uate than it does the scholarship pro- 
gram. I quote from the report: 

The educational cost per graduate of the 
scholarship program will be $36,784 as com- 
pared to $189,980 to educate a graduate of 
the University. 


Furthermore, if you compare the two 
programs, the least expensive one pro- 
duces the most medical school graduates. 
Current authorization allows DOD to 
have 5,000 students under scholarship at 
any time. About 72 percent of these 
scholarships have been made available 
to medical students, and DOD officials 
have estimated that the program will 
produce about 988 medical school gradu- 
ates per year during fiscal year 1981 and 
beyond with the potential for providing 
8,332 staff years of physician service. 

In contrast, University officials esti- 
mate that the medical school will have an 
enrollment of 700 students in fiscal year 
1984 and will be graduating classes of 175 
students. As two of these are expected to 
serve in the public health service, only 
173 will actually serve in the military 
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medical corps, supplying 3,212 staff years 
of service. 

Let me emphasize that in no way do 
I wish to deny our military sufficient 
medical care. If the Congress should de- 
cide to terminate the University program, 
there are three alternatives, identified by 
the GAO, which will provide the same 
number of staff years of physical service 
at, I might point out, the same or better 
levels of cost effectiveness, at that cur- 
rently estimated for the combination of 
both the scholarship and the University 
programs in their first full years of opera- 
tion. 

Both programs operating concurrently 
in fiscal year 1984 are projected to pro- 
vide 1,161 physicians to DOD and 11,544 
staff years of service over a 30-year pe- 
riod—base figures for development of 
three alternatives. 

One option is for the Department of 
Defense to administratively increase the 
initial active duty obligation of scholar- 
ship program participants. The necessary 
staff years of service could be obtained 
by increasing the estimated 988 scholar- 
ship program graduates’ initial active 
duty obligations from 4 years to between 
5 and 6 years. Although this would not 
provide the Nation with more physicians, 
it would provide the requisite number of 
staff years at no additional cost to the 
Nation’s taxpayers beyond that of the 
scholarship program itself. 

The second option is for DOD to fully 
sponsor those scholarship program par- 
ticipants who take civilian residency 
training. Permitting medical school 
graduates to remain on active duty while 
serving civilian residencies would subject 
them to increased active duty payback 
obligations. It would be necessary to in- 
crease the number of medical school 
scholarships by a total of 424 or 106 per 
year. 

The third option is to increase the 
number of medical students in the schol- 
arship program by 379 students an- 
nually. This alternative can be used not 
only to overcome the military's drain on 
physicians from the civilian sector’s 
training spaces, but it can increase the 
overall number of physicians in the Na- 
tion. In other words, the use of the total 
funding needed to train the 175 grad- 
uates the University would produce at 
full operation could be used to train 379 
physicians in civilian school—206 more 
doctors for our country. What more 
could we ask? 

I ask unanimous consent that a table 
indicating Federal distress grant support 
from fiscal year 1972 to 1975 be printed 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Federal distress grant support from fiscal 

year 1972-75 
Tulane University School of 
Medicine 


June 26, 1976 


Creighton University School of 
Medicine 

University of Nebraska School of 
Den 


$1, 637, 392 


Meharry Medical College School 
of Medicine. 


New York Medical College 

New York University School of 
Dentistry 

New York College of Podiatry 

Columbia University School of 


Vennayivatiia College of Optom- 
etry 

Pennsylvania College of Podiatry. 

University of Pennsylvania 
School of Veterinary Medicine. 


1, 279. 319 


174, 361 


Tufts University School of Den- 
tistry 
Massachusetts College of Optom- 


Fairleigh Dickinson University 
School of Dentistry 

California College of Podiatry. 

Texas College of Osteopathic 


West Virginia School of Osteo- 
pathic Medicine 

Tuskegee Institute School of Vet- 
erinary Medicine 

University of Nevada, Reno, 
School of Medicine 


Mr. PASTORE. Mr. President, will the 
Senator yield for a question on that 
point, on my time? 

Mr. FORD. I yield. 

Mr. PASTORE. The Senator made 
much of the fact that there is an ex- 
pansion that will provide for about 379 
students. Is that what he said? 

Mr. FORD. If the funds were used— 
only the funds to maintain the university 
those funds could provide 379 scholar- 
ships more than at present and produce 
206 more doctors than the University 
would. 

Mr. PASTORE. Two hundred and six 
more doctors. Is the Senator aware that 
each year we received from abroad, to 
become doctors—either in Italy, Mexico, 
or in Canada—6,600? 

Mr. FORD. We send our students from 
this country? 

Mr. PASTORE. Yes. We have 6,600 
doctors who are educated abroad—for 
whom there is no room here in our own 
domestic medical schools. I thought I 
should bring out that fact. 

Mr. FORD. I just want to tell the Sen- 
ator that if he is trying to reduce foreign 
trained individuals, if we would take the 
money to maintain this university, then 
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we would have 206 more than the Uni- 
versity woulc provide and it would give 
us almost 400 new doctors every year. 

Mr. PASTORE. There is no room for 
them. 

Mr. FORD. There would be, if the med- 
ical schools were expanded. 

Mr. PASTORE. I do not mean to inter- 
rupt the Senator if he does not want 
me to. 

Mr. FORD. It is perfectly all right. I 
like it. 

Mr. PASTORE. I like it, too. 

Mr. FORD. I know the Senator does, 
and I am afraid to yield to him. 

Mr. PASTORE. I come from a very 
small State. I go home on a weekend, 
and almost anybody can knock on my 
door, on Saturday and Sunday. Con- 
tinuously, I have fathers come to me 
with their sons. The sons have been 
trained and they are fine students, with 
high scores, in a pre-med course. They 
come into my living room and they cry 
because the son has applied to 15 do- 
mestic medical schools and there just is 
no room, and they cannot get in. The 
Senator cannot imagine the frustration. 

Add to that the fact that each year, 
the military will take a certain number 
of them and give them a scholarship, 
which means that they are going to serve 
4 years in the military establishment. 
And what are they doing? They are tak- 
ing a seat in the classroom that could 
go to another qualified young man. That 
is what troubles me. 

Now we say, “Let’s give them more 
money.” We just do not do it. If anybody 
can stand here and say that every quali- 
fied student in America, from a premedi- 
cal school—I mean the finest in the 
country—has a place in a medical school, 
then I will vote for the Senator’s amend- 
ment. 

I just went through that the other day. 
A boy came to me from the University of 
Rhode Island. He had applied to about 7 
medical schools. He is a high-ranking 
student. He has almost a perfect score, 
and he cannot get in. 

Mr. FORD. Did the Senator say the 
young man could not get in a Rhode Is- 
land school? 

Mr. PASTORE. No, no, he cannot get 
in a Rhode Island school. Brown will only 
take a handful from the State of Rhode 
Island. They have not fully established 
themselves yet. There is no room for 
them. I meet it every, every, every week- 
end when I go home. It is pathetic. It 
makes you cry. The kid comes into your 
room and says, “I want to go to medical 
school, I went to pre-med, I have a high 
score. Can you talk to the Italian Am- 
bassador and see if I can go to the Uni- 
versity of Bologna?” 

Is that not a wonderful thing, for a 
U.S. Senator to talk to an Italian Am- 
bassador to send that kid to the Univer- 
sity of Bologna? I think it is crazy. 

Mr. FORD. It may be crazy and the 
Senator can eliminate this craziness by 
using the funds that it would take to 
maintain a hospital and increase by 206 
the students in this country to be edu- 
cated in our medical facilities. 

Mr. PASTORE. I wouid go for the 206 
plus, plus this school. 
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Mr. FORD. 175 on top of that makes it 
379, Senator. 

Mr. PASTORE. I would take 500, 1,000. 
We need them. 

Mr. FORD. I am trying to help. I have 
only been here 18 months, and I am try- 
ing my best to see that those funds are 
adequately spent. 

Mr. PASTORE. That is right, that is 
the first responsibility I had when I came 
to the Senate, to put up some money for 
expansion. Does the Senator know what 
they did? They recommitted the bill. 

Mr. FORD. As Governor, I funded two 
medical schools in Kentucky and I un- 
derstand the problem very well. That is 
the reason I am so seriously interested in 
this problem, to educate those people 
that the Senator says come into his liv- 
ing room and cry because they cannot 
get into medical school. 

Mr. PASTORE. That is right. 

Mr. FORD. They are all over the coun- 
try. What the Senator is going to do is 
make it 175 and that is all he is going to 
give, when he can give 379—that is the 
point I want the Senator to understand— 
and not use any construction money. 

Mr. PASTORE. Does the Senator un- 
derstand that 60 percent of the budget of 
any medical school is Federal money? 

Mr. FORD. We are going to spend that 
much more. 

Mr. PASTORE. No, we are not. 

Mr. FORD. Yes, we are. 

Mr. PASTORE. When the fellows add 
up the cost of this military school, they 
do not put that in So they raise a ridic- 
ulous figure. 

Mr. MANSFIELD. Mr. President, I 
hope that not all of my time is being 
taken up, because we only have 15 min- 
utes. 

Mr. PASTORE. I have said all I want 
to say. 

Mr. FORD. I remind the Senator if he 
would read this, he would get all the 
answers to what we are trying to do. I 
think it would be entirely clear. 

Mr. BELLMON. Will the Senator yield 
on my time? á 

Mr. FORD. I have some extra time and 
I do not want to take any time away 
from the leader, because I know what 
he wants to say and I do not intend to 
dilute his ability to express himself. If 
the Senator from Oklahoma wants to 
yield on his time, I do not know what 
that is on. 

Mr. MANSFIELD. Mr. President, I 
only have about 10 minutes altogether. 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 12 minutes re- 
maining. 

Mr. MANSFIELD. The Senator can ask 
him to yield for a question. 

Mr. BELLMON, Will the Senator yield 
for a question? 

Mr. FORD. Yes. 

Mr. BELLMON. I am confused about 
the figures the Senator from Kentucky 
has used for the comparative costs of the 
university and the scholarship programs. 
I have a letter from the Comptroller 
General which points out that the Fed- 
eral scholarship program is costing the 
Defense Department directly $21,444 per 
staff year, and when you add the con- 
tributions by other agencies such as 
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HEW, they are contributing $10,624, so 
the total cost for a staff year is $32,068. 

Also in the report, there is the figure 
of $6,063 charged for operating costs, 
half of it is for research. So when you 
take that out, the cost of this university 
program will be $23,000, which makes it 
appear that the university program is 
roughly $10,000 per staff year cheaper 
than the present scholarshin program. 
Do those figures agree with the figures 
the Senator is using? 

Mr. FORD. No sir. The only thing I 
can give to the Senator from Oklahoma 
is the report to the Congress by the 
Comptroller General: “Cost-Effective- 
ness Analysis of Two Military Physician 
Procurement Programs: The Scholar- 
ship Program and the University Pro- 
gram.” 

This report shows us very clearly that 
it approximates $150,000 more per grad- 
uate at the university. 

Mr. BEALL. Will the Senator yield on 
that point for a question? 

Mr. FORD. They only wanted 15 min- 
utes to a side on this and we are going 
about 30 minutes. The Senator is going 
to get 30 minutes of the Senator from 
North Carolina on his side. 

Mr. BEALL. I was going to follow up 
on the question asked by the Senator 
from Oklahoma. If the Senator from 
Kentucky is using the GAO study, if 
that is the basis for the conclusions he 
is reaching with regard to the cost effec- 
tiveness of this medical school, I think 
we ought to point out that this is a cost- 
effectiveness study and not a cost-bene- 
fit study. Is that correct? 

Mr. FORD. That is correct. 

Mr. BEALL. Does the GAO not also 
say in this study that they have not 
included in the cost effectiveness, when 
comparing scholarship versus the medi- 
cal school program, the HEW and VA 
contributions to the private medical 
schools around the country in making 
this comparison? Is that not correct? 

Mr. FORD. I understand that is cor- 
rect. 

Mr. BEALL. Therefore, the Senator's 
figures are not valid. 

Mr. FORD. Yes, they are, because we 
are adding another school. 

Mr. BEALL. We are adding another 
school, but the Senator is using the total 
cost of this school as compared to only 
& partial cost of educating medical stu- 
dents in private schools. In addition, it is 
my understanding that additional pri- 
vate medical schools will be created in 
the future and they would receive the 
Federal assistance. 

Mr. FORD. Does the Senator from 
Maryland want to bring all medical fa- 
cilities of the military in and lay them 
on top of this? 

Mr. BEALL. No. If we are going to 
compare the cost of a military school to 
the cost of training a doctor in a private 
school, then we have to include all of 
the Federal contributions to the private 
school, and make it a cost; not just the 
direct assistance to students, but also the 
capitation grants, the research grants, 
and the project grants made to private 
medical schools, because this is every bit 
as much a Federal contribution as the 
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direct scholarship contribution to the 
schools. 

Mr. FORD. Let me give GAO’s response 
to that— A 

We excluded from the analysis, nonscholar- 
ship related Federal funding such as re- 
search grants provided to medical schools 
by various Federal agencies. Such funding 
is made available to civilian school for rea- 
sons totally unrelated to the scholarship pro- 
gram and will continue regardless of whether 
the program continues or not. 


Mr. BEALL. I have to take issue with 
that. There are reasons closely related 
to the scholarship program. The reason 
is we must assume stability in medical 
education and because medical schools 
are natural resources. We are going to 
have a health manpower bill come to the 
floor next week, in which we are asking 
for a continued Federal contribution to 
these medical schools, and are imposing 
certain conditioning so we can try to al- 
leviate a very serious health manpower 
distribution problems that exists in the 
country. I do not think we can make a 
valid comparison without including these 
costs 

Mr. FORD. The research grants can be 
in several flelds, I say to the Senator. 
They should not be applied to this schol- 
arship program. I think the Senator is 
trying to make the figures somewhat dif- 
ferent. This is what we find here all the 
time. 

Before I arrived in this Chamber, Con- 
gress set up a Health Manpower Commis- 
sion. The Senator ought to read that re- 
port. Theirs is more harsh against the 
military medical school program than 
the GAO study. They are the ones who 
say it is not needed, since we can per- 
form a better service through civilian 
schools than they can. They even go so 
far as to say you can construct a build- 
ing, let it remain vacant, and the tax- 
payers of this country would be much 
better off if we would take those funds 
and rely on the scholarship program. 

I understand what it might mean to 
the State of Maryland, but I also know 
what it might mean to 114 medical 
schools across the country. We are not 
talking about just one school in a State; 
we are talking about 114 medical schools 
across this country. 

Mr. BEALL. That is what we are talk- 
ing about in our health manpower bill 
that is coming to the floor next week, not 
only the needs of the medical schools, 
but the needs of the American public. 
We cannot impose additional burdens on 
the medical schools to the ones that we 
have imposed already in meeting civilian 
needs. 

Mr. FORD. Let me say to the Senator 
from Maryland, and then I am going to 
reserve the remainder of my time, be- 
eause I would like to have a little time 
to rebut other arguments that might 
arise, and I shall yield to my colleague 
from Wisconsin if he has some comments 
to make: I do not believe that the Sena- 
tor understands the ratio of doctors per 
hundred thousand population. Our prob- 
lem becomes not the ratio of doctors to 
population, but the distribution of doc- 
tors in this country. The distribution of 
doctors has now been concentrated. I 
went through that problem, trying to 
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have a licensing board say that hospitals 
will be built out where the people are in- 
stead of concentrated in the core of the 
cities, and adding another wing for 
Dr. Jones or Dr. Smith or whoever it 
might be. 

We have to get the hospitals and the 
doctors out in the rural areas where the 
people are and where they do not have 
the medical facilities. 

Mr. President, I am going to reserve 
the remainder of my time. 

Mr. YOUNG. Will the Senator yield 
about 3 or 4 minutes? 

Mr. MANSFIELD. Yes; I yield. 

Mr. YOUNG. Mr. President, we have 
a severe shortage of medical schools in 
the United States right now. My own 
State of North Dakota, with only about 
640,000 population, in order to get doc- 
tors, had to start their own 4 year medi- 
cal school, a costly thing, but we are 
desperately in need of doctors. My home 
county does not have a doctor. The mili- 
tary services have a sizable requirement 
for doctors who have to be educated in 
medical schools all over the United States 
at sizable cost. If we have this one mili- 
tary medical school, at least we relieve 
some of the pressure on civilian medical 
schools. 

During the discussion and debate on 
the matter of the Uniformed Services 
University many facts and figures have 
been thrown around. If one takes a brief 
moment to study the facts they are quite 
simple and straight forward. 

For example, using the General Ac- 
counting Office report on the university 
as the authority, the cost to the Depart- 
ment of Defense of a scholarship gradu- 
ate is $21,444 and $26,236 for the Uni- 
versity graduate. Such figures as $36,784 
for the scholarship program and $189,- 
980 for the university have been referred 
to. These figures reflect estimated educa- 
tional costs. GAO says that is not a valid 
basis on which to analyze and compare 
the programs, The primary unit of meas- 
urement is the estimated cost per staff 
year of service from graduates of each 
of the programs. According to GAO on 
this basis there is a 22.3 percent cost dif- 
ferential. 

Other figures I have heard refer to 
the construction costs. In this regard 
$280 million, $200 million, $150 million, 
and $100 million have been mentioned. 
The fact of the matter is that Congress 
has previously authorized and appro- 
priated a total of $79.9 million to build 
a complete medical school. However, you 
will find it interesting that this program 
is experiencing a cost underrun. Rather 
unique. The current working estimates 
for total construction of building, roads, 
everything, is $64.8 million. 

If the university program were stopped 
today it is estimated that termination 
costs would be between $25 million and 
$45 million. That would hardly be a cost 
effective move. 

Costs are an important part of the 
analysis of any program. We are cer- 
tainly interested in costs. The univer- 
sity has reflected its concern for costs 
as demonstrated by their attempts to 
construct this school for a reasonable 
amount of money. 

But even those who wish to terminate 
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this program recognize that there are 
benefits to be derived from the estab- 
lishment of this school which must be 
considered. 

The establishment of the medical 
school, in addition to providing the mili- 
tary with the nucleus of career-oriented 
medical officers, will assist with the re- 
tention of physicians by granting aca- 
demic and professional recognition for 
significant accomplishments and by 
providing an opportunity to those doc- 
tors on active duty to pursue academic 
medicine. Each year the military serv- 
ices lose many outstanding physicians 
because both these elements are absent 
from the present military medical pro- 
gram. 

The graduate of the uniformed serv- 
ices university will be an expert in mili- 
tary medical problems such as the diag- 
nosis and treatment of exotic diseases 
peculiar to areas outside the United 
States to which troops may be deployed. 
They will be able to handle mass 
casualties and medical problems re- 
sulting from hostile action. They will 
be trained in logistics and rapid deploy- 
ment. 

These are but a few of the specialized 
areas of study which students attend- 
ing this school will undertake. None of 
this is taught in civilian medical schools 
for they train physicians for the civilian 
sector which is their purpose. 

The military does have unique med- 
ical needs which this university can best 
teach. 

The university will be able to easily 
undertake model studies in health edu- 
cation and health care delivery systems 
because of the controlled environment 
in which it will operate. Also, this school 
will serve as a repository of knowledge 
on worldwide medical problems making 
this a national health resource much 
like the National Institutes of Health 
and existing military medical institutes 
such as the Armed Forces Institute of 
Pathology. 

We cannot gloss over these aspects of 
the university program, In referring to 
the benefits to be derived from the estab- 
lishment of this medical school the GAO 
said: 

These are important concerns which must 


bu considered along with the program's cost 
effectiveness. 


As was properly stated during last 
year’s hearings on this program, costs 
are important but not decisive. 

A serious, objective appraisal of this 
program will lead one to the conclusion 
that this is not the monster some have 
portrayed it to be. Rather, that this is 
a reasonable, necessary program which 
the Congress has committed itself to. 

I strongly support the uniformed 
services university and recommend that 
the amendment be defeated. 

Mr. BELLMON. Mr. President, will the 
Senator yield me 1 minute? Mr. Presi- 
dent, I ask unanimous consent that a 
letter from the Honorable MELVIN PRICE 
to Elmer Staats, Comptroller General of 
the United States, and the reply be 
printed in the Recor at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
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COMMITTEE ON ARMED SERVICES, 
Washington, D.C., April 27, 1976. 

Hon. ELMER B. STAATS, 

Comptroller General of the Untted States, 
General Accounting Office, Washington, 
DL. 

Dran Mr. Sraats: As you are aware, there 
has been considerable debate in the Congress 
concerning the economic aspects of training 
physicians for military service through either 
the military scholarship program at private 
medical schools or providing such 
through the totally Federally funded insti- 
tution, the Uniformed Services University 
of the Health Sciences. 

Unfortunately, in the course of the debate 
there has been considerable distortion of 
these alleged costs because of the failure, in 
my judgment, to include all of the Federal 
costs involved. Also in establishing the end 
benefit to our Federal taxpayers, these costs 
necessarily must be amortized over the pe- 
riod of actual or anticipated service that will 
be rendered to the taxpayers by the individ- 
ual physicians. 

In light of these circumstances, I am re- 
questing that your office undertake a thor- 
ough and comprehensive study to determine 
the actual Federal cost and the benefit ratio 
which results from the training of military 
physicians through the two sources which I 
have previously outlined, the scholarship 
program as to the actual training 
at the Federal medical school—the Uni- 
formed Services University of the Health 
Sciences. 

Obviously, the direct cost of training a 
physician at the Uniformed Services Uni- 
versity of the Health Sciences is readily as- 
certainable as well as a determination of the 
cost/benefit ratio that will result from the 
graduate physician's anticipated period of 
obligated service. On the other hand, the 
cost/benefit ratio of the training provided 
through the scholarship program is much 
more difficult of assessment. This difficulty 
arises from the necessity of ascertaining the 
amount of actual financial aid which is pro- 
vided these private medical schools through 
the various agencies, such as the Department 
of Health, Education, and Welfare, the Vet- 
erans Administration, and the Department of 
Defense. Federal assistamce and financial 
support is given in a variety of forms, includ- 
ing capitation grants, research grants, schol- 
arships, faculty support during the year, a5 
well as construction funds for private med- 
ical schools. Moreover, we can not ignore the 
tax revenues which are directly lost by virtue 
of permitting a total tax write-off for finan- 
cial support provided private medical insti- 
tutions from private sources. 

The study, to be meaningful, ought to 
cover a period of not less than five years, and 
preferably the period from 1970 through 1975. 

It would be helpful if the results of your 
study could be made available to the Com- 
mittee as soon as possible, but no later than 
September 1, 1976. 

In the event you have any questions con- 
cerning this matter, please feel free to call 
me or the Chief Counsel of the Committee, 
Mr. Frank Slatinshek. 

Sincerely, 
MELVIN PRICE, 
Chairman. 


COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., June 15, 1976. 
Hon. MELVIN PRICE, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHAIRMAN: This is in response 
to your April 27, 1976, request for informa- 
tion on the total Federal costs involved in 
training physicians through the Armed 
Forces Health Professions Scholarship Pro- 
gram. As discussed with your office, we based 
our work on (1) information contained in 
a January 1974 report, Costs of Education in 
the Health Professions,” prepared by the 
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National Academy of Sciences’ Institute of 
Medicine and (2) data obtained from the 
Department of Health, Educaton, and Wel- 
fare (HEW) and the Veterans Administration 
(VA) regarding Federal grants provided to 
medical schools. HEW and VA provide most 
SE RR OS See 
ois. 


OUR COST-EFFECTIVENESS REPORT 

On May 5, 1976, we issued a — en- 
titled “Cost-Effectiveness Analysis of Two 
Military Physician Procurement 
The Scholarship Program and The University 
Program” (MWD-—76—-122). We used a cost- 
effectiveness analysis to show the incre- 


(including anticipated pay and retirement 
costs) per staff-year of expected physician 
services from an estimated 988 graduates of 
the Scholarship Program would be $21,444, 
compared to $26,236 per staff-year of serv- 
ice expected from the anticipated 173 grad- 
uates of the University program who will be 
supplying services to the Department. 

In our analysis, we included as incremental 
costs associated with the Scholarship Pro- 
gram estimates of (1) the stipends to be 


schools, and (3) the Department's costs to 
administer the Scholarship Program. We ex- 
cluded from the analysis, non-Scholarship- 
Program-related Federal funding (such as 
Federal capitation and research grants) pro- 
vided to medical schools by various Federal 
agencies. Such funding is made available to 
civilian schools for reasons totally unrelated 
to the Scholarship Program and will continue 
regardiess of whether the Program continues. 

Cost-effectiveness analysis is particularly 
appropriate in a study which involves choos- 
ing one alternative over another to accom- 
plish an objective. A cost-effectiveness anal- 
ysis permits those making a choice between 
alternatives to (1) specifically address the 
future uses of resources since past expendi- 
tures are viewed as being outside the deci- 
sionmaking process and (2) consider only 
those potential costs directly attributable to 
each alternative. 


FEDERAL FUNDING DIRECTLY ATTRIBUTABLE TO 
PHYSICIAN EDUCATION 


Your office asked us to determine how much 
the Scholarship Program costs, presented in 
our May 5, 1976, report, would be increased 
by including non-Scholarship-Program- 
related Federal funds provided to civilian 
schools for educating physicians. 

Based on data contained in a January 1974 
report entitied, “Costs of Education in the 
Health Professions,” prepared by the In- 
stitute of Medicine, we calculated the esti- 
mated amount of Federal funding to civilian 
medical schools which was spent on educat- 
ing physicians. The Institute’s study was 
prepared, under a contract with HEW, pur- 
suant to the provisions of section 205 of Pub- 
lic Law 92-157. The study's objective was to 
provide information to the Congress on the 
national average annual education costs per 
student in eight health professions, includ- 
ing the medical profession. 

The Institute reported that, at the 14 med- 
ical schools included in its sample, the aver- 
age education costs per student amounted to 
about $12,650 for the 1972-73 academic year. 
Using detailed data contained In the report, 
we calculated that the Federal Government 
provided about $4,900—about 39 percent 
of the $12,650 to support the education of 
each medical student in the civilian schools. 
An Institute official reviewed this calcula- 
tion and told us that the $4,900 per student 
figure was an appropriate estimate. 
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Including non-Scholarship-Program-re- 
lated Federal funding for medical schools’ 
educational activities as part of the Program 
costs requires that the $4,900 figure be in- 
flated to reflect fiscal year 1977 dollar values. 
Using an inflation rate of 8 percent per year, 
annual Federal support provided to civilian 
schools for their educational activities 
amounts to $6,666 per student per year in fis- 
cal year 1977 dollar terms or $26,664 per 
graduate (assuming a 4-year medical educa- 
tion), If this additional funding were ex- 
pressed in terms of cost per expected staff- 
year of service by a Scholarship Program 
graduate, the resulting additional cost in fis- 
cal year 1984, stated in fiscal year 1977 dollar 
terms, would be $3,162 per staff-year. Accord- 
ingly, the total cost per staff-year of service 
under the Scholarship Program would be as 
follows: 


Defense Department cost $21 
Other Federal funding attributable 
to physician education 


Total cost per staff-year. 
TOTAL FEDERAL FUNDING TO MEDICAL SCHOOLS 


Your office also asked that we determine 
how much the Scholarship Program costs, 
presented in our May 5, 1976, report, would 
be increased by adding the Federal Govern- 
ment’s total contribution to medical schools. 


Scholarship , Since civilian 
medical schools require this Federal sup- 
port to continue their operations. 

Information obtained from HEW’s Bureau 
of Health Manpower and National Institutes 
of Health and VA showed that the Govern- 
ment provided about $1.038 billion to medi- 
cal schools in fiscal year 1975. This support 
was provided in several forms such as capi- 
tation, construction, and research grants. 
About 84 percent of the $1.038 billion—or 
$874.5 million—was provided to medical 
schools for research, including research 
facilities. Based on the Institute of Medi- 
cine study (see p. 2), only about 13 percent 
of this money—or $115 million— 
would be directly associated with the educa- 
tion of physicians. 

Information compiled by the American 
Medical Association showed that, for the 
1974-75 academic year, 54,074 students were 
enrolled in medical schools. Dividing $1.038 
billion by the student enrollment yields a 
1975 Federal contribution of $19,203 per stu- 
dent. When this figure is inflated at the 8- 
percent rate, the Federal contribution per 
student becomes $22,398, as expressed in fis- 
cal year 1977 dollar terms, or $89,592 per 
graduate (again assuming a 4-year medical 
education). 

If these costs are viewed as attributable 
to the Department's Scholarship Program, 
the Program's costs would be increased by 
$10,624 for each staff-year of military service 
expected from the 988 program graduates. 
Thus, the total cost per staff-year of service 
under the Scholarship Program would be as 
follows: 


Defense Dep: 
Contributions by other Federal agen- 


Total cost per statt- year 32, 068 


As pointed out in our May 5, 1976, report, 
including as Scholarship Program costs such 
estimates as discussed above—$3,162 and 
$10,624—-would not be appropriate when the 
Department's two physician procurement 
programs are being com: from an in- 
cremental-cost viewpoint. Adding either of 
these estimates to the Scholarship Program's 
incremental costs (estimated in our report to 


iThe 8-percent inflation rate was sug- 
gested by the Institute of Medicine official 


who directed the study. 
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be $21,444 per staff-year) results in an esti- 
mate of the total Federal costs attributable to 
the training of a Program participant to be- 
come a physician. 

The results of such additions to our $21,- 
444 estimate do not represent figures which 
are comparable to the incremental costs esti- 
mated in our report as attributable to the 
operation of the University Program ($26,- 
236). Such a comparison would involve relat- 
ing estimated total Federal costs of the 
Scholarship Program to the estimated incre- 
mental costs of the University Program. Ad- 
ditional costs—such as the use of staff and 
facilities at nearby military medical institu- 
tions to provide support to the University 
Program—would have to be included with 
the incremental costs estimated for the Uni- 
versity Program to provide any basis for 
comparing the Federal costs of the two pro- 
grams. To our knowledge, no attempt has 
been made to determine what these addition- 
al costs would be. 

We trust that this information will help 
the Committee in its further considerations 
regarding the Department’s two principal 
physician procurement programs. 

Sincerely yours, 
R F. KELLER. 
Acting Comptroller General of the 
United States. 


Mr. BELLMON. Mr. President, as a 
member of the Appropriations Subcom- 
mittee on Military Construction, I am 
familiar with need for the Uniformed 
Services University of the Health 
Sciences. There is a severe shortage in 
the number of physicians for the armed 
services. The purpose of the uniformed 
services university is to train physicians 
who know medicine as it relates to the 
needs of the military and who will stay in 
the armed services. Some Members con- 
sider this to be in conflict with the 
scholarship program which already exists 
for the purpose of procuring physicians 
for the armed services. In my opinion, 
these two programs are complementary, 
and together will be most beneficial in 
alleviating the chronic military physician 
shortage. This is precisely the intent 
Congress had in mind when the uni- 
versity was authorized in 1972. 

As Iam sure most Members are aware, 
the Congress has appropriated $79.9 mil- 
lion over the past 2 fiscal years for the 
university. This is the total amount 
needed to construct the medical school. 
The construction of increment I is 50 
percent complete, and work on increment 
II has already begun. In addition, seven 
department chairmen and numerous 
faculty appointments have been made 
and announced. The university has re- 
ceived over 1,700 applications for ad- 
mission to the first class which will begin 
this fall, and from these applications, 24 
students have been accepted. It is my 
understanding that within 5 years the 
university will enroll 175 students for 
each entering class. In short, much work 
has been accomplished by the university, 
and it is inconceivable to me for the 
Senate to consider terminating further 
activity related to the uniformed services 
university. The funds which have been 
appropriated for the university over the 
past 2 fiscal years have been obligated 
for the purpose in which they were in- 
tended; namely, to construct a medical 
school so that physicians could be trained 
for service in the armed services. It would 
be wasteful for the Congress to initiate 


CONGRESSIONAL RECORD — SENATE 


action at this time to terminate the 
activities of the uniformed services 
university. 

Mr. President, the basic controversy 
with this medical school centers on a 
General Accounting Office report which 
assessed the cost effectiveness to the 
Department of Defense of the university 
as opposed to the scholarship program. 
While this report indicates a 22.3 percent 
cost differential to the Department of 
Defense between the scholarship pro- 
gram and the university, the GAO’s pri- 
mary unit of measurement was the esti- 
mated cost per staff year of expected 
service from graduates of each program. 
Such items as grants from HEW and the 
Veterans Administration for construc- 
tion, capitation, research, and faculty 
support were not considered in the GAO 
report, and when all these items are con- 
sidered, the cost to the American tax- 
payer is virtually the same for both the 
university and the scholarship program. 

Therefore, Mr. President, in view of 
the funds which have already been 
expended for the university, the work 
which has been accomplished by the 
school in preparing for the first entering 
class, and the fact that the cost effec- 
tiveness between the university and the 
scholarship program are essentially on 
par, I would encourage the members of 
this body to reject any proposal which 
would alter the course of the Uniform 
Services University. 

Mr. MANSFIELD. Mr. President, how 
much time do I have left? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 10 minutes. Who 
yields time? 

Mr. MORGAN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
is assigned 30 minutes. The Senator from 
North Carolina is recognized. 

Mr. MORGAN, Mr. President, the most 
baffling issue I have confronted on the 
floor of the Senate in the short period of 
time I have been here is this effort, and 
the one that was made last year, to elimi- 
nate what I believe is one of the most 
critical agencies of our Government, and 
that is the medical school that was estab- 
lished after many, many years of hard 
work to try to help and alleviate the 
shortage of doctors in America. 

I did not hear all of the argument of 
my distinguished friend, the Senator 
from Kentucky, about the cost of this 
matter. To be perfectly candid, Mr. 
President, I do not care about the cost of 
this matter. That is not to say that I am 
not concerned about fiscal responsibility. 
But when in this Senate each year we 
spend $400 billion, we can afford to spend 
whatever it takes to train doctors to take 
care of the people in this country. 

My distinguished colleague from 
Rhode Island has already pointed out 
more eloquently than I could ever do the 
need for doctors and the need for a place 
for training doctors. 

Mr. President, I have been making this 
fight for 13 years. I have been answering 
the same argument that has been made 
by the distinguished Senator from Ken- 
tucky for 13 years. It is the same one that 
is put by the AMA and the Medical Ac- 
creditation Council. They say we can do 
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better in the present medical schools. 
But they never do. They never do it un- 
less they are forced to do it. 

When we started trying to establish a 
new medical school in North Carolina we 
were opposed by the University of North 
Carolina. They said, “Oh, we can do it.” 
But they had had 65 students in their 
freshman class for 10 years and had not 
increased by it one single doctor, even 
though they should have known better 
than anyone else under the sun the crit- 
ical need for doctors: 

But when it looks like we might estab- 
lish another medical school, then they 
began to increase a little bit. This is typi- 
cal of the fight. Many years ago the Uni- 
versity of North Carolina had a 2-year 
medical school, and Wake Forest Uni- 
versity had one. Then Duke University 
came along and got all of the Duke 
money, and they decided they would 
create a medical school. For year after 
year after year the two existing medical 
schools opposed the creation of a medical 
school at Duke. But after about 10 years 
Duke finally came around and got its 
medical school. 

Then a few years later we decided in 
the legislature that we would make the 
University of North Carolina a 4-year 
medical school. Lo and behold, Duke 
turned around and fought the Univer- 
sity of North Carolina. 

If there is a monopoly in this country 
it is the one that exists between the 
AMA and the accreditation agency which 
is appointed by the AMA and medical 
schools. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me on that point for a 
short observation? 

Mr. MORGAN. I would be happy to 
yield. 

Mr. PASTORE. A relative of mine— 
now, this only happened recently— 
called up her doctor to make an appoint- 
ment to be seen by the doctor. She called 
in May. Do you know what the reception- 
ist told her? “The doctor has no open 
appointment until next September.” 
Well, by that time she could have been in 
a casket. There you are. I thought I 
should bring that out. (Laughter.] 

Mr. MORGAN. I am glad the distin- 
guished Senator did because I have a con- 
sultant on my staff who is on leave from 
the university who is suffering from ex- 
treme migraine headaches, and he was 
just not getting any relief. 

I went down to Dr. Cary here in the 
Capitol and I asked him if he would 
recommend a doctor for him who knew 
something about this problem. He did, 
one out at Georgetown, but it was 6 
weeks before that doctor would see him 
and, in the meantime, that many sat in 
my office just in terrible pain and agony. 
That is typical of them. 

My father-in-law died in a hospital 50 
miles away from home with a terminal 
iliness. He wanted to be at home, the 
family wanted him to be at home, but 
there was not a doctor within 25 miles 
who could be there or could see him to 
relieve him of any pain and suffering. 

We talk about the cost of a medical 
school? We had a $350 million amend- 
ment to some little bill this week which 
was passed in 10 minutes of debate. 
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Mr. President, half of the doctors 
treating the mental patients in North 
Carolina today are foreign-trained doc- 
tors. It is a disgrace to this Nation that 
we lock up the people suffering from 
mental illness in mental hospitals, where 
they have no freedom of choice, they 
cannot walk down the street and change 
doctors, if they can find someone who 
can see them. We lock them up, and the 
medical society in my State and in any 
State says to the foreign doctors, “Yes, 
you come on in. You are not competent 
to engage in general practice in competi- 
tion with the rest of the doctors, but you 
are competent to treat these mentally 
ill patients who cannot help themselves, 
who have no freedom of choice, who 
cannot communicate with you because of 
language barriers.” How cruel can we be? 

You say the services medical school is 
not going to alleviate the shortage. Of 
course, they are going to go into the serv- 
ices. But if you fill those places with doc- 
tors trained in this medical school, then 
you are going to leaye some places in the 
other medical schools for local practi- 
tioners to be trained. 

The Senator talks about the costs. Do 
you know what a doctor with 2 years in 
the Navy or one of the services makes 
today? $28,000 a year. There are doctors 
in the U.S. Armed Forces today, if I am 
not badly mistaken, who are making 
more than the Secretary of Defense. Do 
you know why we are paying them that? 
We are paying them that because we 
cannot get anybody to go there and do it. 
It is the old law of supply and demand. 

We talk about our fears of national 
health insurance, and I share those fears; 
I do not believe that medicaid and medi- 
care are working as effectively as they 
could. The ones who are opposing na- 
tional health insurance most are the doc- 
tors of this country. Yet I have not seen 
where a half-dozen doctors are support- 
ing the creation of new medical schools. 

On the other hand, every medical so- 
ciety that I know of, the AMA and all, 
are opposed to the creation of new posi- 
tions in medical schools. 

Even the North Carolina Medical So- 
ciety last year, after the medical school 
at East Carolina University had been 
created after 13 years of controversy, 
came within just four or five votes of 
abolishing or going on record for de- 
stroying that medical school, just as 
this Senate is about to do now. 

Mr. President, I have voted as con- 
servatively as any man on this side of the 
aisle with regard to expenditures in the 
Senate. 

But there are some things you cannot 
afford to cut out, and one is the training 
of our young people who will provide 
for the care and health of our people. 
The demand is not going to grow less, it 
is going to grow more and more and 
more. Even if the need was not there, I 
believe any young man or young woman 
in this country who grows up with the 
dream of being a doctor and rendering 
service to mankind ought to have that 
opportunity, and regardless of the costs 
I am willing to pay them. 

I reserve the remainder of my time. 

Mr. PROXMIRE. Mr. President, the 
fssue contained in this amendment 
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jointly sponsored by the Senator from 
Kentucky (Mr. Ford), the Senator from 
New York (Mr. Bucktey) and myself is 
very simple. 

Do we let our civilian medical schools 
provide medical physicians for our civil- 
ian and defense needs or do we turn to 
the Federal Government at a much 
higher price? 

This is the choice between the scholar- 
ship program approved by Congress and 
the new Uniformed Services University of 
the Health Sciences. The scholarship 
program takes military personnel and 
places them in our civilian medical 
schools throughout the country where 
they receive the best training in the 
world and then go back to their military 
services to serve their country. 

The university is an $80 million facility 
now just in the very initial stages of con- 
struction. It will train military personnel 
as physicians for military duties. 

Do we let our existing medical schools 
continue to train our military doctors or 
should we go out and spend $80 million 
building a training facility for the mili- 
tary? 

That is the question. 

Luckily we have some answers to this 
complex issue. 

The first thing to ask is which can do 
the better job? Here there is little dispute 
for our Nation's medical facilities are the 
finest in the world. They study and teach 
at the highest professional levels ob- 
tained anywhere. Will the military uni- 
versity be any better? It is hard to be- 
lieve that it will be better although it 
might be as good. The argument of the 
university supporters is that this unique- 
ly military facility will concentrate on 
uniquely military medical problems. To 
this I would answer that there is no such 
thing as a uniquely military medical 
problem. Our civilian schools study the 
same exotic diseases of the world that 
the university would examine. And after 
all, the subject matter is the same—hu- 
man well-being—whether in uniform or 
out of uniform. 

COST EFFECTIVENESS 

The second question is which is the 
better value for the taxpayers? Here 
there is abundant evidence. 

In 1974 the Senate established the 
Defense Manpower Commission to review 
military manpower issues and report back 
to the Congress where savings could be 
made and efficiency improved. 

This Commission has now completed 
its work. One of its major conclusions 
deals with the university program. 

The Commission states: 

Notwithstanding the minimal start-up 
expenditures that have already been made, 
the Commission recommends that the Uni- 
formed Services University of the Health 
Sciences approach be terminated. 


After 2 years of study and 38 pages of 
detailed analysis the Commission that 
the Senate established to tell us where 
to save money has told us to terminate 
the university program. 

Last year the House Appropriations 
Committee asked the surveys and in- 
vestigations staff to examine the relative 
merits of the scholarship program versus 
the university. This staff report con- 
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cluded that the scholarship program was 
far cheaper than the university program. 
The House report provided termination 
costs so that proposals could be made to 
close down the university. 

And finally there is the report by the 
Comptroller General on your desks. This 
is the most exhaustive study of the uni- 
versity and scholarship programs to 
date. The Comptroller General concluded 
that 

In our opinion .. . the scholarship pro- 
gram is a more cost-effective method of 
procuring and retaining medical professionals 
than the university. 


Now I ask my colleagues—on what 
basis should we make economic decisions 
when taxpayer funds are at stake? 
Should we consider unquantifiable 
items—those things which cannot be 
priced and for which there are no an- 
swers, or should we make a decision 
based on the least costly, most effective 
alternatives? 

I think the answer is obvious. Just as 
obvious as the hard-hitting conclusions 
of the Comptroller General. He has told 
us that the university is between 22 and 
400 percent more expensive than the 
scholarship program. The GAO exam- 
ined the cost ratios from three different 
perspectives—thus the difference in the 
percentages. In each case, the university 
was more costly for the same effective- 
ness. 

WHY NOW? 

Now the question may be raised as to 
why we are bringing this amendment to 
the attention of the Senate at this time. 
We do so now for two reasons: First, this 
is the last clear opportunity to save mil- 
lions of dollars for the taxpayers. Second, 
this is the first time that we have had the 
detailed, sophisticated information com- 
paring the university and the scholarship 
programs. In the words of the Comp- 
troller General: 

On no occasion was the Congress given 
an analysis which identified and compared 
the potential total costs involved in both 
procuring medical professionals through 
each program and then retaining some of 
these individuals for various periods, taking 
into consideration their service payback ob- 
ligations. 


Thus for the first time we have an 
honest comparison of the costs and alter- 
natives and the conclusion is clear. We 
should proceed by augmenting the schol- 
arship program and by stopping the 
university program. 

FULL COSTING 


As for the argument that the GAO did 
not include ali Federal costs in this anal- 
ysis, the answer is—that is absolutely 
correct—they did not. To do so would be 
entirely unsound. Why? Because the 
Federal subsidies to the civilian medical 
schools have been provided in the past 
and will be provided in the future regard- 
less of the existence of the scholarship 
program. These subsidies are completely 
independent of the scholarship program. 
Therefore they are totally unallowable 
for purposes of comparing cost effective- 
ness. 

The Comptroller General has made 
this very clear. He has said: 


Such funding is made available to civilian 
schools for reasons totally unrelated to the 
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scholarship program and will continue re- 
gardless of whether the Program continues. 


The Defense Manpower Commission 
has stated: 

Inclusion of these subsidies is inappropri- 
ate because they are independent of the 
existence of either the University or the 
Scholarship program. 

FUNDING INVOLVED 


How much money is involved? 

Starting from the ground up, the GAO 
report indicates the university will cost 
$150,000 more per graduate than the 
scholarships to educate its military 
physicians. This is the 400 percent dif- 
ference referred to earlier. 

Congress has appropriated $15 million 
for the university in fiscal year 1975 and 
$64.9 million in fiscal year 1976 for a 
total of $79.9 million. 

The operating costs of the university 
will be about $21.6 million a year. 

This amendment would deny all prior 
appropriations for the university except 
for termination costs. 

Construction of the University is 
designed in two phases. 35 percent of the 
first phase is complete with $3.9 million 
spent as of June 23, 1976, according to 
the Department of Defense Comptrollers 
Office. The second phase is only 2 percent 
complete and $1.3 million has been spent. 
Therefore, as of today, only $5.2 million 
has been spent; $56.2 million has been 
obligated to the program. This latter 
figure should not be confused with ex- 
penditures. As with any rescission, all 
obligated funds are subject to retrieval 
by the Government in the negotiating 
process. When we passed the rescission 
for the F-111's last year, the Government 
was able to retrieve 80 percent of all ob- 
ligated funds. 

At most, and I stress at most, Mr. 
President, full termination costs would be 
$25 million. 

It is interesting to note that this 
amount of money would be saved from 1 
year’s operating cost of the university. 
Furthermore, it is likely that the rudi- 
mentary building already under con- 
struction would be used at the Bethesda 
Naval Medical Center which has a multi- 
million-dollar construction program 
underway and is crying for more space. 
Therefore even the phase 1 facility, 
which could be completed with the termi- 
nation costs, would be of value to the 
Navy and its construction costs not lost. 

This calculation, based on Defense De- 
partment data, indicates that this 
amendment would save the taxpayers of 
this country about $55 million not count- 
ing the savings from using the phase 1 
building for other purposes. 

A saving of $55 million without any 
adverse effect on defense medical require- 
ments. A savings that could be passed on 
to the taxpayers. 

Mr, President, let us look at the facts. 
The Defense Manpower Commission, the 
House Surveys and investigations staff 
report, and the Comptroller General have 
all told us that the university is not cost- 
effective compared to the scholarship 
Program. 

Today we can take action which will 
save the taxpayers at least 855 million 
net savings after termination costs and 
then an additional $21 million in operat- 
ing costs for the university each year. 
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We have a choice—a choice to pick a 
cheaper alternative based on our civilian 
medical schools and nongovernmental 
education or another Government pro- 
gram costing up to 400 percent more. If 
we start here today with a military uni- 
versity, what will tomorrow bring? Will 
we have Government-paid-for universi- 
ties for dentists, nurses, veterinarians, 
lawyers? Why should the Government be 
brought totally into the health profes- 
sions business when we can handle the 
problem through our civilian medical 
facilities at a far cheaper cost? 

Mr. President, I urge acceptance of this 
amendment. 

I found out, unfortunately, that this 
amendment is going to be taken down 
by a point of order. 

I simply wish to point out there is 
much to what the Senator from North 
Carolina said to which I can agree. 

We need more doctors—there is no 
question about it. We will need many 
more in the future. 

Nevertheless, Mr. President, I think, 
regardless of how badly we need to 
achieve a national goal, we have to con- 
sider the cost of that. 

Every study that has been made, the 
study by the GAO, the study by the De- 
fense Manpower Commission, the study 
by the surveys and investigation staff of 
the House Appropriations Committee, all 
said that this is not the way to do it. It is 
far more expensive. 

In fact, one part of the GAO study 
found it would be 400 percent more ex- 
pensive to train doctors this way. 

Nevertheless, Mr. President, the Sen- 
ator from Alaska is going to make a point 
of order which is, of course, his right. I 
have talked with the Parliamentarian 
and he is going to sustain this point of 
order. 

The reason, I understand, is that the 
money for the Armed Services Medical 
University is not in the bill; it is in pre- 
vious appropriations. 

The rules provide that the Appropria- 
tions Committee can rescind previous ap- 
propriations. However, the rule also pro- 
vides that an amendment from the floor, 
as I understand it, cannot achieve that. 
It has to be done in the Appropriations 
Committee. 

For that reason, although we misun- 
derstood the situation before and 
thought this was in order, we were mis- 
informed. As I understand it, the point of 
order by the Senator from Alaska will be 
sustained. 

So I see no reason to prolong the de- 
bate under these circumstances. If the 
Senator from Alaska wants to make his 
point of order now, that will finish the 
debate as far as I am concerned. 

Mr, MANSFIELD. Will the Senator 
withhold for a minute? 

Mr. President, I ask unanimous con- 
sent on my time that an excerpt from the 
report on the pending bill, page 50, en- 
titled “Uniformed Services University 
of the Health Sciences” be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

UNIFORMED Services UNIVERSITY OF THE 

HEALTH SCIENCES 

For the Uniformed Services University of 

the Health Sciences at Bethesda, Maryland, 
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the Navy withdrew its request of $9,851,000 
since sufficient space may be provided under 
the first two phases to satisfy present re- 
quirements for a medical school. 

Bids received on the second increment in 
March 1976 were very competitive. The cur- 
rent working estimate for the second incre- 
ment is $53.3 million, which is a savings of 
approximately $11.6 million from the $64.9 
million appropriated for this project. The 
total cost of the first and second increments 
is estimated to be $64.3 million, which is 
$15.6 million less than the amount appro- 
priated. 

The deferral of the fiscal year 1977 project 
was unanimously approved by the University 
Board of Regents and the Deputy Secretary 
of Defense. 

An orderly, well-conceived plan which will 
optimally meet the requirements of the ad- 
ditional schools is being developed. The out- 
come of this effort will be reflected, in part, 
in the University's request for funds for con- 
struction of the third increment, which can 
be expected to be presented for considera- 
tion to Congress within the next 2 years. 


Mr. MANSFIELD. Mr. President, I rise 
in opposition to the amendment. 

My reasons for opposing the amend- 
ment and supporting the program of the 
uniformed services university are based 
on several factors. 

First, I believe the cost differential of 
22.3 percent between the university and 
the scholarship program is not an unrea- 
sonable amount. 

Second, if one considers the benefits 
to be accrued from the establishment of 
this school along with its costs and com- 
pare it to the scholarship program, the 
cost benefit is strongly in favor of the 
university. 

Third, if the total Federal costs of the 
two programs is entered into the analy- 
Sis, the university again looks better. 

Fourth, the alternatives suggested, but 
not recommended, by the GAO are, in 
my opinion, neither reasonable nor 
feasible. 

This is a very important aspect which 
has been often overlooked in this de- 
bate. What are the alternatives to the 
university? And what are their cost ben- 
efits as well as cost effectiveness? 

The cost benefits of the alternatives 
are zero. The cost effectiveness is ques- 
tionable. 

Let us consider the first suggested 
alternative: Expand the scholarship pro- 
gram. Even with the scholarship pro- 
gram producing 1,000 physicians an- 
nually, the doctor’s bonus assisting to 
retain doctors, volunteers from the ci- 
vilian sector, many of whom are fed up 
with malpractice problems and have 
sought refuge in the military—and can 
be expected to return to civilian prac- 
tice when the problem is solved —and 
the university producing 175 physicians 
per year, the military still anticipates a 
modest doctor shortage. It can be ex- 
pected that the scholarship program will 
be increased even with the university 
in existence. 

But beyond this and more to the point, 
an increase in the number of scholar- 
ship participants would draw additional 
physicians away from the civilian and 
into the military. This proposal does not 
increase the number of physicians pro- 
duced. What we are doing is redistribut- 
ing a resource which at present is lim- 
ited. 

To increase the present capacity to 
train doctors would require additional 
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facilities and faculty. In all likelihood 
the Federal Government would assume 
at least half the cost inasmuch as that 
is presently the case. Then the questions 
arise, do we expand existing medical 
schools and if so which ones or do we 
build new ones? 

Those who would argue that we al- 
ready have enough physicians overlook 
two facts: The heavy reliance on foreign 
medical graduates and 10 new medical 
schools, in addition to the uniformed 
services university, are being planned 
which will receive substantial amounts 
of Federal support. 

The second alternative of fully spon- 
sored civilian training for scholarship 
participants will provide the military 
with a doctor who will not remain for a 
career. It has been the experience of the 
military that a physician who receives 
total civilian training, between 1 and 2 
percent remain for a career. Exposure to 
military medicine sometime, preferably 
at the onset of training, is requisite if 
there is to be a career medical corps. 

The third alternative of increasing the 
initial active duty obligation of the 
scholarship participant makes the pro- 
gram totally unequ‘table with the Na- 
tional Health Service scholarship pro- 
gram which has a 4-year obligation and 
greated financial emoluments, The quan- 
tity and quality of students applying for 
Armed Forces health professions scholar- 
ships is questionable under such circum- 
stances. 

In addition to the reasonableness of 
costs and the benefits to be accrued from 
the establishment of this school, I sup- 
port this program because there are no 
satisfactory alternatives. 

I strongly urge that the amendment be 
rejected. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement by the distinguished Senator 
from Mississippi (Mr. STENNIS). 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
STATEMENT BY SENATOR STENNIS 
I rise in opposition to the amendment. 

I must admit, I am somewhat perplexed 
and shocked by this amendment inasmuch 
as there is no money in this bill designated 
for the University. The Congress has author- 
ized and appropriated the total amount of 
money which is required to construct the 
medical school. It is obvious that it is the 
desire of the Congress, indeed this body, that 
the medical school be established. 

The proper time for debate on this sub- 
ject was in 1972 when the legislation author- 
izing this program was considered. And in 
1974 when $15 million was requested by the 
University for construction of the first 
permanent facility of the medical school. And 
last year when this body considered the 
University’s request for an additional $65 
million to construct the second and final 
increment of the medical school building 
program. 

The Congress on all these occasions has 
affirmed and reaffirmed its support of this 
program. 

Pursuant to our direction, the university 
has progressed to the point where it will 
enroll a charter class of 32 medical students 
in the fall of this year. The Liaison Commit- 
tee on Medical Education has informed the 
university that it will receive provisional 
academic accreditation. Over 30 faculty ap- 
pointments, including heads of departments, 
have been made. Many of these persons who 
have received faculty appointments are 
highly respected physicians and scientists 
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who, believing this to be a viable program, 
have agreed to leave good secure positions 
with civilian medical schools. 

I believe we have a commitment and obli- 
gation to them. 

Thirty-two students, who are from all parts 
of the United States, have been notified that 
they have been accepted to attend the medi- 
eal school. Over a majority of the students 
who have indicated they will accept the uni- 
versity’s invitation were also accepted to 
civilian medical schools. They turned down 
other opportunities to attend medical school 
opting for the uniformed services university. 
I think we have a commitment and obliga- 
tion to them. 

Those who are making this 11th hour ap- 
peal to terminate this program by denying 
all previously appropriated funds to the uni- 
versity base their reasoning on cost effective- 
ness. It is particularly relevant to note that 
the GAO explicitly points out in their report 
to the Congress on the university and Armed 
Forces professions scholarship program that 
numerous benefits will be derived from the 
establishment of this medical school and that 
they are very relevant to the consideration 
of the programs. 

The bottom line figure according to GAO 
when comparing the two programs is $26,- 
236 for the university graduate and $21,444 
for the scholarship graduate. That is a cost 
differential of 22.3 percent, certainly not un- 
reasonable when one considers that is only 


the cost to the Department of Defense. If we 
were to include the total Federal contribu- 
tion to the education of a physician, the cost 
of the scholarship graduate would be ap- 
proximately $6,000 more. 

Since the military is going to receive the 
lion’s share of service from graduates of the 
university, the Department of Defense should 
pay the bill. 

This program is both reasonable in terms 
of costs and necessary if we are to provide 
the military with the necessary number of 
physicians to attend to the needs of those 
who are in service. 

For these reasons, I strongly urge that this 
amendment be defeated. 


Mr. MANSFIELD. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Is all time yielded back? 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment in 
the firm belief that the Nation and the 
military will be well served by the Uni- 
formed Services University of the Health 
Sciences. 

This program was authorized by the 
Congress in 1972 and will eventually be- 
come the principal source of procuring 
physicians for the Armed Forces. 

The Uniformed Services University will 
be complemented by a scholarship pro- 
gram which is complimentary, not com- 
petitive. My support for this program 
rests on two principal conclusions. First, 
that the university will provide a positive 
and lasting source of physicians for the 
Armed Forces, and second, that the cost 
of this approach is reasonable and con- 
sistent with the needs of the Nation and 
the military. 

PHYSICIAN SOURCE NEEDED 


The military is presently dependent 
upon physician recruitment through the 
medical schools of the Nation. Most of 
these schools are presently overcrowded 
and there is a definite shortage of doc- 
tors as a result. Further, the States are 
reluctant to give these. critical spaces for 
the training of physicians who will not 
be serving in the States in which these 
schools are located. 
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The new uniformed services univer- 
sity not only provides the Nation with 
a sure source of military physicians, we 
are aided further by the fact that its 
graduates will render longer service to 
the military. 

The average military physician coming 
through the scholarship program will 
serve a minimum of 4 years and an 
average of 7 years. Those graduating 
from the uniformed services university 
will serve a minimum of 13 years and an 
average of 16 years. 

Thus, it is clear that most of the phy- 
sicians trained in the University will 
have incurred & period of military serv- 
ice greater than the scholarship trained 
physicians. In addition, the longer pe- 
riod of service of those produced by the 
uniformed services university will ob- 
viously lead to many of these individ- 
uals remaining in the military for their 
career. 

UNIVERSITY COSTS REASONABLE 

The other reason for my support of 
this program is the fact that based on 
the cost of the Department of Defense, 
the uniformed services university annual 
cost is about $26,000 per staff year com- 
pared to $22,000 per staff year in the 
scholarship program. 

However, this cost fails to recognize 
that the Federal Government is subsi- 
dizing the civilian medical schools on the 
average of $12,000 annually per student. 
Once this cost is added to the $22,000 
mentioned above, the cost comparison is 
$32,000 under the scholarship program 
and only $26,000 under the uniformed 
services university program. 

Mr. President, before closing there are 
other reasons I could cite in support 
of the university. There is a need for 
specialized training in military medicine 
not available in the average medical 
school. This is a worthy point in support 
of the university program. Also, it should 
be recognized this program is already 
underway with construction begun and 
the first students scheduled to enter the 
school in September. 

In conclusion, I would urge that the 
Senate reject the amendment aimed at 
terminating the uniformed services uni- 
versity of health sciences program. 

Mr. FORD. Mr. President, I want the 
Senator to be able to say everything he 
wants to say. 

Mr. PASTORE. No, I was going ta 
make a point of order. 

Mr. FORD. All right. 

Mr. President, the desirability of the 
second and third alternatives is that, 
under the scholarship program’s enabl- 
ing legislation, the Secretary of Defense 
can provide any accredited institution 
with additional payments necessary to 
cover the increased costs to that 
institution caused solely by increases 
in its total enrollment due to ac- 
ceptance of members of the scholar- 
ship program. Option No. 3—an annual 
increase of 379 scholarship students 
would provide a bonus of $10,247 per 
student. Each of the Nation’s 114 ac- 
credited civilian medical schools could 
train 3 to 4 additional medical students 
per year and would receive over $30,000. 

If DOD were to provide additional 
funding to civilian medical schools under 
option No. 2—an increase of scholarship 
medical students of 106 per year—about 
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$34,023 for each student could be 
granted. Nearly all the 114 medical 
schools would have to admit one addi- 
tional student per year. 

Even the Defense Manpower Commis- 
sion—the very body chartered by Con- 
gress to make recommendations on bal- 
ancing an adequate defense with the best 
possible return on the defense dollar— 
supports the GAO study. 

The Commission takes particular 
issue with two aspects of the university’s 
justification of its program as being com- 
parable in costs per man-year of service 
to the scholarship program. 

First of all, construction costs were 
not—yet should have been—included in 
cost estimates of the program. Its facili- 
ties are nowhere near completion, and as 
we all know, buildings are not a free 
commodity. 

Second, and equally significant, Fed- 
oral contributions to civilian medical 
schools have no bearing on the cost of 
the scholarship program, and are incor- 
rectly included as part of it. These are 
unrelated costs, having existed before 
the beginning of the scholarship pro- 
gram. í 

The GAO backs up this point and goes 
one step further. In a June report pre- 
pared for the House Armed Services 
Committee, it points out that in order 
to provide any basis for comparing the 
Federal costs of the two programs, addi- 
tional costs—such as the use of staff and 
facilities at nearby military medical in- 
stitutions to provide support to the uni- 
versity program—would have to be in- 
cluded in the incremental costs estimated 
for the university program. 

It is argued that there is a shortage of 
physicians in this country. The fact of 
the matter is that the physician/popula- 
tion ratio has significantly increased since 
1965. In fiscal year 1969 there were 161 
physicians per 100,000 population; in fis- 
cal year 1975, there were 182 physicians 
per 100,000 population. The Secretary of 
Health, Education, and Welfare stated 
in 1975 that Federal aid coming from the 
Health Manpower Training Act of 1972 
may well result in a surplus of physicians. 
Since 1972 enrollments have increased by 
34 percent and graduates by 45 percent 
and further increases in graduates will be 
forthcoming in the next few years. With 
the maintenance of this training capac- 
ity, adequate numbers of health profes- 
sionals will soon be in practice. It is only 
a matter of time as to when these large 
classes will impact upon American 
society. 

I suggest to the Senate that instead of 
a long-term overall physician shortage, 
the United States is suffering from two, 
more severe problems—geographic and 
speciality maldistribution. 

Even if our physician shortage is not 
being cured as quickly as it might be— 
and I wish it could be greatly speeded 
up—the fact that there is a scarcity of 
doctors is no argument on behalf of a 
program that produces fewer medical 
graduates and costs more to do so than 
another program that produces more and 
costs less. Again, the university program 
costs $150,000 more per graduate than 
the scholarship program. 


Voices protest that the construction 
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of the university is too far along to be 
terminated now. The Congress has ap- 
propriated two increments totaling $79.9 
million for the construction proj- 
ects, and only part of that has been 
spent. Construction of the first phase, 
costing $15 million is only 35 percent 
completed. Work on increment No. 2, a 
$64.9 million appropriation, has only 
just begun and is 2 percent completed. 
None of the money already obligated 
and spent for construction will be 
wasted. However, because there is a large 
seale building project underway at the 
nearby Bethesda Naval Medical Center 
and the university facility could be used 
in that program, as both the Navy and 
the GAO have indicated. 

It is said that students have already 
been accepted to the charter class for the 
fall of this year and that we cannot 
be so heartless as to pull the rug out 
from under them now by terminating 
the university program. But, according 
to David Packard, Chairman of the 
Board of Regents, the situation is not 
nearly so grim: 24 students have been 
conditionally accepted and 80 others 
have been notified that they are alter- 
nates. 

At this point I ask, where will these 
students receive their instruction? The 
first increment, 35 percent finished, has 
a completion date of January 1977. This 
is to consist of a basic science building, 
including some classrooms and labora- 
tories. The second increment, the main 
university building, classrooms, labora- 
tories, research space, a library, and 
parking garage, is not expected to be 
completed until August 1978. Are they 
going to meet in a construction site or 
an unfinished shell? 

Finally, advocates of the university 
program maintain that it will offer 
greater opportunity for specialized train- 
ing in “military medicine.” I ask the Sen- 
ators here, “What is military medicine?” 
I have been unable to find a definition 
for it and am curious. The example used 
most often is tropical medicine. 

Mr. President, if tropical medicine 
needs to be studied, LSU has a fine med- 
ical school offering training in that area. 
LSU also offers the opportunity to work 
in the Nation's only leper colony. Military 
doctors can easily receive specialized 
training at our civilian schools. 

Since the birth of the idea of the uni- 
versity, the mission of our military has 
changed. We no longer can afford to be a 
global policeman and are pulling back 
from bases all over the world. Just the 
other day the administration decided to 
leave the islands of Quemoy and Matsu. 
We may soon have no troops left in Thai- 
land. Why is “military medicine” needed 
to take care of troops in Europe and the 
United States? 

Furthermore, scholarship program 
students have 45 days annually of active 
duty service. Can they not get satisfac- 
tory experience and on-the-job training 
then? 

My interest in the uniformed services 
university of the health sciences was 
aroused because as Governor of Kentucky 
I had the experience of trying to expand 
and improve two medical schools. I know 
what the costs of new facilities and new 
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teaching manpower are compared to ex- 
panding upon existing medical schools, 
and they are greater to the point of being 
economically unjustifiable. 

If our objective is—as I feel it should 
be—to meet the uniformed services med- 
ical needs at the lowest possible cost to 
the taxpayer, then our choice is clear. 
The GAO study clearly indicates that 
there are three less-expensive alterna- 
tives to the university—that an oppor- 
tunity does exist for the Congress to 
eliminate a totally unwise and unneces- 
sary expenditure of taxpayer dollars. 

Mr. President, the choice is ours—and 
the choice is clear. 

Just one moment, Mr. President, then 
the Senator from Rhode Island may 
make his point of order. 

I think the Senator from North Caro- 
lina is more opposed to the AMA than he 
is to this amendment. I have not talked 
to the AMA, have not asked the AMA 
anything. 

I happen to have a little experience in 
trying to fund two medical schools in a 
pretty nice State—I think it is the best 
one. 

I think 75 percent of the 175 military 
service graduates will be leaving little 
service for the civilian population when 
we can get 206 more doctors in a civilian 
arena under my proposal. 

I am ready for the Senator from 
Rhode Island to make his point of order. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Kentucky 
yield back the remainder of his hime? 

Mr. FORD. I yield back the remainder 
of my time. 

The ACTING PRESIDENT pro tem- 
pore. All time has been yielded back. The 
point of order is in order. 

Mr. PASTORE. I make the point of 
order. This is legislation on an appro- 
priation bill. 

Mr. STEVENS. That it violates 404(c) 
2 of the act, because that act gives the 
committee only the power to rescind 
funds previously appropriated. 

Mr. FORD. A point of information. I 
would like to hear the Parliamentarian’s 
ruling. Is the Parliamentarian ready to 
rule? 

The ACTING PRESIDENT pro tem- 
pore. The Chair is ready to rule. 

Mr. FORD. Well, I understand how 
the Chair will rule. 

The ACTING PRESIDENT pro tem- 
pore. The point of order that the amend- 
ment is legislation on an appropria- 
tions bill is sustained. 

Mr. FORD. Is that the only objection 
to the amendment? 

Mr. PASTORE. For the time being, 
yes. 

Mr. FORD. The parliamentary pro- 
cedure is what I am asking. 

Mr. PASTORE. Oh, I am sorry. 

Mr. FORD. The amendment will come 
up again. 

The ACTING PRESIDENT pro tem- 
pore. As the Senator from Alaska cor- 
rectly stated, the Appropriations Com- 
mittee could have put in a rescinding 
provision, but an amendment on the 
floor to do the same would not lie as 
eg legislation on an appropriations 

For that reason, the point of order 
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raised by the Senator from Rhode Is- 
land is sustained. 

Mr. FORD. Mr. President, did I under- 
stand the Chair to rule then that this 
body cannot vote under normal routine 
procedures to add or delete unless a 
committee has submitted it to the 
Senate? 

The ACTING PRESIDENT pro tem- 
pore. That is not the case. 

Mr. FORD. That is not the case? 

The ACTING PRESIDENT pro tem- 
pore. Under the Budget Impoundment 
Act, the committee is given the jurisdic- 
tion over rescissions. 

Mr. FORD. This is the decision. 

The ACTING PRESIDENT pro tem- 
pore. But rule XVI, paragraph 4, which 
precludes legislation on an appropria- 
tions bill, is not waived and the point of 
order raised under it lies. 

Mr. FORD. I thank the Chair. 

Mr. MANSFIELD. Mr. President, I 
think that I am somewhat to blame for 
the situation which confronts us at the 
present time because the distinguished 
Senator from Wisconsin (Mr. PROXMIRE) 
was prepared to bring this up in the 
Appropriations Committee after the 
subcommittee had brought the bill to 
the full committee’s attention. 

Unfortunately, he was delayed by an- 
other committee, and, therefore, was 
unable to be there for that argument. 

Had I known about this, I would have 
expected 

Mr. PROXMIRE. May I say, Mr. Pres- 
ident, that the majority leader was just 
as accommodating as he could be. It 
was my fault entirely. 

I had to make a choice between two 
committees. I felt I could not evade my 
duty in the other committee, so I went 
there. 

The Senator from Montana was very 
accommodating and helpful and cour- 
teous, and I want to thank him. 
Maii MANSFIELD. I thank the Sena- 

r. 

Mr. President, at the conclusion of my 
opening remarks on the pending business, 
I forgot to make the following request. 

I ask unanimous consent that the Sec- 
retary of the Senate be authorized to 
make any necessary technical and cleri- 
cal corrections in the engrossment of the 
Senate amendments. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. BELLMON. Will the Senator yield 
for a question? 

Mr. MANSFIELD. Yes. 

Mr. BELLMON. I call the distinguished 
majority leader’s attention to page 10 
of the bill, section 111. 

It is my understanding that this sec- 
tion 111 is simply a reaffirmation of the 
sense of Congress that the executive 
branch should comply with the National 
Environmental Policy Act in carrying 
out its base realinement activities. 

It is my understanding that this is not 
intended to place any additional or spe- 
cial requirements on the Department of 
Defense ‘which exceed the existing man- 
date of NEPA. 

Are these assumptions correct? 

Mr. MANSFIELD. They are correct. I 

point out that the subcommittee put in 
XXII —ISIA— art 17 
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$3 million for each of the services in that 
regard. 

Mr. BELLMON. I thank the distin- 
guished majority leader. 

The ACTING PRESIDENT pro tem- 
pore. If there be no further amendment, 
the question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. MUSKIE. Mr. President, the Sen- 
ate is now deliberating H.R. 14235, the 
military construction appropriation bill 
for fiscal year 1977. I speak in support 
of this bill and take this opportunity to 
comment on the relationship between the 
bill and the totals allocated by the Com- 
mittee on Appropriations to its Military 
Construction Subcommittee. 

Pursuant to section 302(b) of the 
Budget Act, the Committee on Appro- 
priations allocated to the Military Con- 
struction Subcommittee $3.5 billion in 
budget authority and $3.2 billion in out- 
lays. The funds provided in this appro- 
priation bill are $3.4 billion in budget 
authority and $3.2 billion in outlays. 
Thus, the bill is $0.1 billion less in budget 
authority than the amount allocated 
while the outlay total is the same as al- 
located. 

Mr. President, because this bill deals 
with the national security function, I 
believe it is appropriate for me to reit- 
erate a point that I have made time and 
again before this body. It concerns the 
proposed legislative savings for pay and 
compensation and sales of stockpile 
materials that are essential to our suc- 
cess in meeting the congressional targets 
for national defense established in the 
first concurrent resolution. A few of the 
potential savings we can achieve are: 
Repeal of the 1-percent kicker for re- 
tired pay; establishment of a pay cap for 
Federal workers; elimination of the com- 
missary subsidy; and sales of strategic 
materials. If we are to stay within the 
budget targets that the Congress agreed 
to for the fiscal year 1977 budget, we 
must work hard to achieve all possible 
savings. i 

I wish to extend my appreciation to my 
good friends, the distinguished Senator 
from Montana (Mr. MANSFIELD), chair- 
man of the Subcommittee on Military 
Construction, and the distinguished 
chairman of the Committee on Appro- 
priations (Mr. McCLELLAN), for their 
dedicated efforts in bringing before us 
a bill which is within the guidelines es- 
tablished in the first budget resolution. 

The ACTING PRESIDENT pro tem- 
pore. Do the Senators yield back the 
remainder of their time? 

All time has been yielded back. The 
bill, having been read the third time, 
the question is, Shall it pass? On this 
question, the yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota 
(Mr. BURDICK) , the Senator from Florida 
(Mr. CLS), the Senator from Missouri 
(Mr. EAGLETON) , the Senator from Mich- 
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igan (Mr. PHILIP A. Hart), the Senator 
from Colorado (Mr. Gary Hart), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Minnesota (Mr. HUM- 
PHREY), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Ver- 
mont (Mr. Leany), he Senator from 
Louisiana (Mr. Lonc), the Senator from 
Arkansas (Mr. MCCLELLAN) , the Senator 
from Minnesota (Mr. MONDALE), the 
Senator from New Mexico (Mr. Mon- 
TOYA), the Senator from Alabama (Mr. 
SPARKMAN) , the Senator from Mississippi 
(Mr. STENNIS) , the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
California (Mr. Tunney) are necessarily 
absent. 

IT also announce that the Senator from 
Indiana (Mr. Barn) and the Senator 
from Missouri (Mr. SYMINGTON) are ab- 
sent because of illness. 

I also announce that the Senator from 
Hawaii (Mr. Inovye) is absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) , the Senator from North Da- 
kota (Mr. Burpick), the Senator from 
New Mexico (Mr. Montoya) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. Baker), 
the Senator from Tennessee (Mr. 
Brock), the Senator from Nebraska (Mr. 
Curtis), the Senator from New Mexico 
(Mr. Domenicr), the Senator from Utah 
(Mr. Garn), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Oregon (Mr. HATFELD), the Senator 
from Nebraska (Mr. HrusKa), the Sena- 
tor from New York (Mr. Javrrs), the 
Senator from Nevada (Mr. Laxart) , the 
Senator from Idaho (Mr. MCCLURE), the 
Senator from Illinois (Mr. Percy), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Texas (Mr. TOWER), 
and the Senator from Connecticut (Mr. 
WEICKER) are absent on official business. 

I further announce that the Senator 
from New York (Mr. Bucxt xv) is absent 
due to illness. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GOLDWATER) and the Senator from Ore- 
gon (Mr. HATFIELD) would each vote 
“yea,” 

The result was announced—yeas 64, 
nays 0, as follows: 


[Rolicall Vote No. 346 Leg.] 
Abourezk 


Allen 
Bartlett 
Beall 


Muskie 


Bellmon 
Bentsen 
Biden 
Brooke 


CONGRESSIONAL RECORD — SENATE 


NOT VOTING—36 
Hart, Philip A. 
Hartke 


McClure 
Mondale 
Montoya 
Percy 
Sparkman 
Stafford 
Stennis 
Symington 
Talmadge 
Garn Tower 
Goldwater g Tunney 
Hart, Gary McClellan Weicker 

So the bill (H.R. 14235), as amended, 
Was passed. 

Mr. MANSFIELD. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Acting President pro tempore (Mr. 
Stone) appointed Mr. MANSFIELD, Mr. 
MCCLELLAN, Mr. INOUYE, Mr. JOHNSTON, 
Mr. HUDDLESTON, Mr. STEVENS, Mr. 
Younc. Mr. BxLLMON, Mr. BROOKE, Mr. 
SYMINGTON, Mr. CAN NON, Mr. TOWER, 
and Mr. Case conferees on the part of 
the Senate. 


DEPARTMENT OF THE INTERIOR 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R. 14231, which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 14231) making appropriations 
for the Department of the Interior and re- 
lated agncies for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes. 


The Senate proceeded to the consid- 
eration of the bill which had been re- 
ported from the Committee on Appro- 
priations with amendments. 

The ACTING PRESIDENT pro tem- 
pore. The time for debate on this bill 
shall be limited to 1 hour, to be equally 
divided and controlled by the Senator 
from West Virginia (Mr. ROBERT C. 
Byrp) and the Senator from Alaska (Mr. 
Stevens) with 20 minutes on any 
amendment, debatable motion, appeal, or 
point of order. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the distinguished Senator from 
Wyoming. 

Mr. McoGEE. Mr. President, I ask 
unanimous consent that my staff mem- 
ber, Dr. John Baines, be accorded the 
privilege of the floor during considera- 
tion of this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is not in order. Will 
Senators who wish to converse kindly 
withdraw to the cloakroom. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, the appropriations bill 
for the Department of Interior and re- 
lated agencies is a complex one, but one 
that draws a good deal of attention from 
the Senate. The committee has received 
and considered hundreds of amendments 
again this year involving requests for 
additional funding that would have more 
than doubled the size of the bill. Because 
it involves the full range of energy, natu- 
Tal resources and Indian programs, the 
committee also heard from hundreds of 
public witnesses in addition to the regu- 
lar agency budget hearings that spanned 
several months. 

A great deal of work has gone into the 
bill, and I thank the ranking minority 
member of the subcommittee (Mr. 
STEVENS) for all of the burden that he 
has so willingly shouldered in helping 
to conduct all of the extensive subcom- 
mittee hearings. It is obvious to anyone 
that I could not chair all of those sub- 
committee hearings because of my duties 
as majority whip and Mr. STEVENS will- 
ingly picked up those hearings that I 
could not attend. He conducted several 
hearings which I could not chair and 
his cooperation has been invaluable to 
me. 

SUMMARY OF FUNDING 

Mr. President, the Interior and related 
agencies appropriations bill before us to- 
day carries total new appropriations of 
more than $6.2 billion, including some 
$267 million in appropriations to liqui- 
date contract authority and $25 million 
in borrowing authority. 

This is an increase of $255.2 million in 
the President’s budget estimates and 
$305.3 million over the House allowance, 
Part of the increase over the House— 
$107.2 million—involves late-arriving 
budget amendments that were not con- 
sidered by the other body. These total 
appropriations, Mr. President, amount to 
a sharp increase of more than $1 billion 
over appropriations for the current fiscal 
year, mainly in the form of new or ex- 
panding energy programs. 

These are sizable increases, and they 
were not lightly considered. Program ex- 
pansions, as well as selected reductions 
in some areas of the bill, have been care- 
fully worked out and apply to the high- 
est priorities in energy research and 
development, natural resource manage- 
ment and protection, and Indian and 
territorial, and cultural affairs. 

The committee was literally inundated 
with scores of proposed amendments 
from Senators and Members of the other 
body, as I noted earlier. Many of the 
amendments reached the attention of the 
committee only on the day of the sub- 
committee markup and the full commit- 
tee markup. We have tried to act fairly 
and impartially in responding to these 
increases. 

The committee has recommended sig- 
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nificant increases in the administration’s 
budget proposal across a wide sweep of 
programs to enhance the Nation’s nat- 
ural resources and expand energy devel- 
opment. At the same time, selected 
reductions in programs of lesser priority 
have enabled the committee to keep 
within its assigned ceiling on new budget 
authority. The bill is at or over the outlay 
target, however, and I will cover that in 
a moment. 

In the area of land and water needs, 
forest, range, and wildlifc resources, the 
committee has recommended more than 
$82 million in additional appropriations. 
These additional funds are directed 
mainly to the Bureau of Land Manage- 
ment, U.S. Fish and Wildlife Service, and 
the Forest Service. 

Recreation resources have drawn addi- 
tional funds exceeding $160 million. 
These additional moneys are directed 
primarily at the growing backlog in na- 
tional park operations, maintenance, and 
construction, and particularly at rapidly 
mounting land acquisition needs of the 
National Park Service, national forest 
recreation and wilderness areas, and 
endangered species habitat. 

Energy and mineral programs of the 
Interior Department have also merited 
increased support in the committee’s rec- 
ommendations—more than $12 million 
over the budgeted programs for the Geo- 
logical Survey, Bureau of Mines, and 
Mining Enforcement and Safety Admin- 
istration alone. 

Principally because of unacceptable 
reductions proposed in the Administra- 
tion's budget for health and construction 
programs, the committee is recommend- 
ing nearly $104 million in added fund- 
ing for Indian programs. Major atten- 
tion has been devoted to education pro- 
grams and to school and health facili- 

es. 

The budget recommended sharp in- 
creases in energy resource development 
and in energy research, development, and 
demonstration. In view of the demon- 
strated capabilities of the various admin- 
istering agencies to obligate effectively 
the sharp spendng increases provided in 
recent years, the committee has exer- 
cised restraint in recommending added 
mor eys. Nonetheless, the committee has 
marked in an increase of more than $55 
million for the Energy Research and De- 
velopment Administration, directed 
chiefly at conservation R. & D. 

A major reduction recommended by 
the committee is in petroleum purchases 
for the strategic petroleum reserve. This 
is based not on a program reduction but 
on the committee’s estimate of actual 
needs and capabilitiy. Funds to imple- 
ment the early storage plan by acquiring 
storage sites and facilities have just be- 
come available in the recently enacted 
second supplemental appropriations bill, 
and it was highly questionable whether 
the Federal Energy Administration would 
be able to obligate the $550 million re- 
quested in the budget. Accordingly, the 
committee recommends a $110 million 
reduction, in agreement with the House- 
reported allowance. Smaller reductions 
have been recommended for several 
agencies funded in the bill, mainly in 
salaries and expenses. 
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INCOMPLETE AUTHORIZATIONS 


Mr. President, we unfortunately still 
have to live with a situation where many 
programs in the bill do not yet have com- 
pleted authorizing legislation. I had 
hoped that, under the Budget Reform 
Act, this would not be a serious problem 
this year. Yet, such agencies and pro- 
grams as the Energy Research and De- 
velopment Administration, the Federal 
Energy Administration, the National 
Foundation on the Arts and Humanities, 
the Pennsylvania Avenue Development 
Corporation and others are still awaiting 
final congressional action on their au- 
thorizations. 

In the case of the Federal Energy Ad- 
ministration we are recommending spe- 
cial language in the bill because of the 
continuing uncertainty over just what 
final decision Congress will make in ex- 
tending the life of this agency. In the 
event that the FEA is not reauthorized 
and expires on June 30, the committee 
has included language in the bill author- 
izing the transfer of funds appropriated 
to the FEA to other agencies to which 
the FEA’s energy management functions 
would have to be assigned. We see no 
other recourse since time is running out. 

In the case of other unauthorized 
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agencies or programs funded in the bill, 
we have included language making ap- 
propriations available only upon the en- 
actment of required authorizations. 

Mr. President, three late budget 
amendments have been included in full 
in the bill, two of them involving needed 
funding increases related to the Interior 
Department’s assumption of the manage- 
agement of the Alaska petroleum reserve 
and one providing $20 million in emer- 
gency assistance to the island of Guam. 
The Guam provision was also included 
in the House bill yesterday as a floor 
amendment. 

SPENDING CEILING 


Finally, Mr. President, the question of 
spending targets: As I stated earlier, the 
committee’s recommendations were care- 
fully developed to keep budget authority 
amounts well within the ceiling it has set 
for the Department of Interior and re- 
lated agencies appropriation for fiscal 
year 1977. As displayed in the committee 
report, the recommended total is more 
than $700 million below target, but the 
balance will be needed to accommodate 
anticipated supplementals and possible 
new energy program authorizations. 

A sharp increase in budget outlay esti- 
mates, however, has driven the total cal- 
culated for the bill just above the com- 
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mittee’s $6.1 billion target. This has 
largely been caused by outlay increases 
in the administration’s budget requests 
brought on partly by a series of unantici- 
pated budget amendments and partly by 
Congressional Budget Office reestimates. 
Those changes have greater impact than 
the increases recommended by the com- 
mittee 

This is a matter of serious concern to 
the committee. A careful analysis of CBO 
outlay estimates is needed to determine 
if all the upward revisions are required. 
Some adjustment in estimates or in the 
bill outlay target will clearly be required 
to provide for spending needs through 
the balance of the fiscal year. 

On a budget function basis, the com- 
mittee’s recommendations would appear 
to be well within ceilings established un- 
der the budget resolution: 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
comparative table refiecting the fiscal 
year 1976 appropriations, the fiscal year 
1977 estimates, the amounts appropri- 
ated by the House and the amounts rec- 
ommended by the committee, with com- 
parisons. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 


COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL 


YEAR 1977 


_1976 
Appropriation 


House 


Committee 
allowance recommendation 


Increase (+) or decrease (—) compared with— 


Budget 


1976 
Appropriation estimate 


House 
allowance 


TITLE }—DEPARTMENT OF THE INTERIOR 
LAND AND WATER RESOURCES 
Bureau of Land Management 


Remeron of tands and resources 
Construction and maintenance 


Public lands development roads and trails (appropriation to liquidate 


contract authority, 
Oregon and California 
Range improvements 
Recreation development 

inite, special fund) 


indefinite, appropriation of receipts) 


Subtota 


Office of Water Research and Technology 
Salaries and expenses. 


Total, land and water resources 
FISH AND WILDLIFE AND PARKS 
Bureau of Outdoor Recreation 
Salaries and expenses. 
Land and Water Conservation Fund 
Appropriation of receipts (indefinite). 
United States Fish and Wildlife Service 


Resource management 
Construction and anadromous fish 


National Park Service 


ant lands (indefinite, appropriation of receipts)_ 
and operation of recreation facilities (indef- 


267, 659, 000 


22, 273, 000 
289, 932, 000 


21, 003, 000 
282, 347, 000 


430, 461, 000 


271, 334,000 łÖm’ 412, 732,000 


21, 553, 000 
292, 887,000 16, 105, 000 


5, 961, 000 


+3, 675, 000 +9, 990, 000 


-+3, 373, 000 —720, 000 


+2, 955, 000 


+550, 000 
+10, 540, 000 
-+-72, 000 


113. 475,000 130, 461,000 +123, 405, 000 


129, 169, 000 
15, 330, 600 


+8, 419, 000 
—3, 981, 000 


, a 


—3,062,000 +14, 951, 000 


Operation of the national el pack system. 280, 
Planning and constr 
Road construction som sm a —— to . contract ene 
Preservation of his! cone 
Planning, 

special fund). 
John F. Kennedy Center for the Performing Arts. 


437,000 +425, a 000 
40, 237,000 412, 780, 000 
(23; 495,000) + (—16, 620, — * 
24, 500, 000 —166, 000 
14, 000, 000 14, 14, 000, 000 
3. 072. 000 3.072. 000 3, 072, 000 
323, 971, 000 337, 636, 000 346, 485, 000 362,246,000 +38, 275,000 +24,610,000 15. 761,000 


794,407,000 773,371,000 08,237,000 943, 167,000 4148, 760,000 4-169, 796,000 4-134, 930, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL 
YEAR 1977—Continued 


1976 
Appropriation 


Budget 
estimate 


House 


allowance recommendation 


Increase (+) or decrease (—) compared with— 


House 
allowance 


Committee 1976 


r, Budget 
Appropriation 


estimate 


ENERGY AND MINERALS 
Geological Survey 


Surveys, investigations, and research... g. — $272, 836,000 3297, 858, 000 


Mining Enforcement and Safety Administration 


Salaries and expenses 


84, 465, 000 91, 040, 000 


Bureau of Mines 


Mines and minerals 158, 818, 000 157, 710, 000 


$296, 146, 000 


$1, 098, 000 


163, 351, 000 


$306, 516,000 4-333. 680, 600 +$8, 658, 000 -++-$10, 370, 000 


93, 740, 000 +9, 275, 060 -+2, 700, 000 +2, 642, 000 


158, 037, 000 —781, 000 —5, 278, 000 


Total, energy and minerals 
INDIAN AFFAIRS 
Bureau of indian Affairs 


589, 510, 000 

46, 263, 

37, 205, 000 
Road construction (appropriation to liquidate contract authority). 
Revolving fund for loans. 

Indian loan guaranty and insurance fund 
Alaska native fund 5 
Trust funds (definite): 
Trust funds (indefinite) 


=< 


00 
35, 387, 000 


548, 068, 000 


26550, 559, 000 


(46, 795, 000) 


558, 293, 000 


+867, 000 
+12, 225, 000 +7, 734, 000 


4 42, 174, 000 


12, 603, 000 —497, 000 
2 143, 000 lon 437, D00 


TeS +0, 000, 000) 


—5, 000, 500 2 
+10, 000, 000 ~ +10, 000, 000 


8888885 88 


Total, Indian affairs.. 


761, 365, 000 


TERRITORIAL AFFAIRS 
Office of Territorial Affairs 


Administration of territories... — 
Permanent appropriation (special fund). = 
Transferred from other accounts (special fund 
Trust el of the Pacific Islands 

Micronesian claims fund, Trust 8 of the Pacific Islands 
Ex gratia payment, Bikini Atoll... 


44, 046, 000 
(256, 000) 
(620, 000) 

82, 321,0 000 


43, 846, 000 


Total, territorial affairs ~ 126, 367, 000 
SECRETARIAL OFFICES 


Office of the Solicitor 


127, ‘191, 000 


2 658, 000 


Salaries ane expenses. 11, 598, 000 


128, 412,000 


12, 371, 000 


125, 123,000 1,244,000  —3, 289,000 


12, 371, 000 


Office of the Secretary 
Salaries and expenses 
Departmental operations. 
Salaries and expenses (special foreign currency program). 


8 


19, 256, 000 21, 097, 000 

12, 366, 000 14, 425, 000 

1, 494, 000 907, 000 

— 33, 116, 000 


~ 36,429,000 


20, 430, 000 
11, 812, 000 
907, 000 


33, 149,000 35, 


630, 000 
+1, 958, 000 


21, 060, 000 
13, 770, 000 
907, 000 


35, 737, 000 +2, 588, 000 


+2 621, 600 


Total, secretarial offices 2 44, 714, 000 
Total, new budget (obligational) ‘authority, Department of the Interior 


insisting of — 
2, 523, 203,000 2, 546, 190, 000 


Appropriations ______ w kas 
Definite Appropriations. - — — 2,127, 282, 000 „159, 268, 000 
— „921, 000 386, 922, 000 


Indefinite ‘Appropriations. — 
Memotanda 

120, 003, 000 69, 795, 000 
2. 643, 206, 000" 2 615, 985, 000 


49, 087, 000 
2,523, 203, 000 2. 546, 190, 000 


Total, new budget (obligational) ae * and appro- 
priations to liquidate contract authority 


TITLE 1I—RELATED AGENCIES 


Appropriations to liquidate contract authority 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Forest protection and utilization: 
Forest land management 388, 621, 000 
State and private forestry ee ee Si E, 


, 000 
, 000 


Subtotal 2. 
Construction and land acquisition. 
Youth conservation corps 
Forest toads 
Forest roads and trails (appropriation 
Acquisition of lands for national forests: 
Special acts (special fund, indefinite) 
Acquisition of lands to complete land exchanges 

Cooperative range improvements (special fund, indefinite). 

Assistance to States for tree planting 

88 and operation of recreatio 


Total, Forest Service. ........-...... et 


200, 000, 000 
(170, 104, 000) 
160, 000 
54, 000 
700, 000 
1, 373, 000 
2, 475, 000 
717, 288, 000 


quidate contract authority — (112, 857, 000) 


3, 674, 000 
664, 655, 000 


45, 520, 000 
2, 610, 303, 000 
2, 610, 303, 000 


2, 216, 325, 000 
393, 978, 000 


60, 895, 000 


2, 671, 198, 000 


= 
mm 


P 


8 Ree 
888 88888 888 


< 


8 
3 
888 38885 888 


2, 784, 889, 000 


48, 108,000 +3, 394,000 


+261, 686, 000 
+261, 686, 000 
+140, 224, 000 
+121, 462, 000 

—54, 713, 000 
+206, $73, 000 


+2, 588, 000 
+238, 825 000 +174, 585, 000 
+238, 699,000 +174, 586, 000 


+180, 238,000 +51, je 000 
$130, 461,000 +4123, 405, 000 


—4, 505, 000 +4, 395, 000 
+234, 194, 000 +178, 981, 000 


—90, 410,000. 19. 627,000 
-+6, 257, 000 +3, 846, 000 
+96, 000 


+8, 454, 000 
-+84, 057. 00 722, 927, 000 
1, 279, 000 830, 000 


+2, 
oe 600 +35, 000, — 


+3, 337, 600 
+5, 226, 000 


+8, ET 000 
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751,045,000 68 250 600 +33,757,000 18133000 


ENERGY RESEARCH AND DEVELOPMENT ADMINISTRATION 


erating expenses, fossil fuels 431, 266, 000 493, 230, 2 
Phani and capital equipment, fossil fuels 21, 025, 000 
Special foreign currency program, fossil fuels 6 650, 000 


458, 941, 000 550, 450, 000 


541,611,000 119. 345, 000 +48, 381, 000 
63,920,000 42, 895, 000 


612, 845, 000 


605,531,000 146, 590, 000 +55, 081, 000 
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TITLE 1I—RELATED AGENCIES—Continued 
FEDERAL ENERGY ADMINISTRATION 


Salaries and expenses ———— —— 
Strategic petroleum reserve. 


FUNDS APPROPRIATED TO THE PRESIDENT 


Petroleum reserves 


1976 
Appropriation 


Budget 
estimate 


House 


Committee 


allowance recommendation 


Increase () or decrease (—) compared with— 


1976 
Appropriation 


House 
allowance 


Budget 
estimate 


$153, 077, 000 
313, 375, 000 


$193, 157, 000 
557, 684, 000 


$148, 458, COO 
447, 684, 000 


$185, 220, 000 
447, 684, 000 


+$32, 143, 000 
+134, 309, 000 


— $7,937,000 +-$36, 762, 000 


—110, 000, 000 


466, 452, 000 


750, 2 


141, 852, 000 


421, 366, 000 


— 142, 000 


632, 904, 000 


+166, 452, 000 


—117, 937, 000 


406, 116, 000: 


406, 118 vai 


+264, 264, 000 


—15, 250, 000 ͥ m —— 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Health Services Administration 
Indian health services. 
Indian health facilities 


INDIAN CLAIMS COMMISSION 
Salaries and expenses 
NAVAJO AND HOPI RELOCATION COMMISSION 
Salaries and expenses 
SMITHSONIAN INSTITUTION 


Salaries: dnl ORDO ne ne see ag ane et eae eens oe 

Museum programs and related research (special foreign currency 
program). --.... 

Science information exchange. “3 

Construction and imprevements, National Zoological Park 

Restoration and rencvetion of t uildings 

Construction. 

Construction (appropriation to liquidate contract author 

Salaries and expenses, National Gallery of Art. 

ssie and expenses, Woodrow Wilson International Center for 
Scholars.. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 
Salaries and Expenses 
Endowment for the arts 
Endowment for the humanities. 
Administrative expenses 
Subst. . — S 


Matching Grants 


Endowment for the arts (indefinite) e 
Endownment for the humanities (indefinite 


Subtotal 
Total, National Foundation on the Arts and Humanities 
COMMISSION OF FINE ARTS 


Salaries and expenses. 
NATIONAL CAPITAL PLANNING COMMISSION 
Salaries and expenses 
AMERICAN REVOLUTION BICENTENNIAL ADMINISTRATION 
Salaries and expenses 
FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 


294, 809, 000 
55, 616, 000 


354, 451, 000 
40, 345, 000 


314, 562, 000 
70, 663, 000 


349, 413, 000 
76, 499, 000 


+54, 604, 000 
-+20, 883, 000 


—5, 038, 000 
+36, 154, 000 


+34, 851, 000 
+5, 836, 000 


350, 425, 000 
57, 055, 000 


1, 411, 000 


) 
7.799 6006 


975, 000 


394, 796, 000 


42, 055, 000 


1, 530, 000 


385, 225, 000 


40, 933, 000 


1, 525, 000 


1, 120, 000 


425, 912, 000 


58, 983, 000 


1, 525, 000 


400, 000 


1, 120, 000 


+75, 487, 000 
+1, 928, 000 
+114, 000 


—12, 300, 000 

+943, 000 

+2, oy 000 

40, 000 

—1. $10, 000 
, 500, 0000 
$3, 787, 000 
+145, 000 


+31, 116,000 40, 687, 00 


+16, 928, 000 +18, 050, 000 


102, 429, 000 


74, 500, 000 
72, 000, 000 
10, 910, 000 


157, 410, 000 


115, 519, 000 


79, 500, 000 
79, 500, 000 
11, 000, 000 


109, 744, 000 


77, 500, 000 
77, 500, 000 
11, 000, 000 


110, 293, 000 


77, 500, 000 
77, 500, 000 
11, 000, 000 


+7, 864, 000 


+3, 000, 000 


170, 900, 000 


7, 500, 000 
7,500, 000 


7, 500, 000 
7,500, 000 


166,000; 800 


185, O00 


+$500, 000 
—500, 000 


15, 000, 000 


15, 000, 000 


14, 000, 000 


14, 500, 000 


172, 410, 0 


202, 000 


1, 871, 000 


9, 462, 000 


Sie CHOI ria oc nw Ä 0 ea asine E ER 


LOWELL HISTORIC CANAL DISTRICT COMMISSION 


Salaries and expenses. 


JOINT FEDERAL-STATE LAND USE PLANNING COMMISSION 
FOR ALASKA 
Salaries and expenses. 


185, 000, 000 


215, 000 


1, 904, 000 


1, 965, 000 


180, 000, 000 
214, 000 

1, 904, 000 
65, 000 


29, 000 


~ 180, 500 000 


214, 000 


1, 904, 000 


65, 000 


+8, 090, 000 


-+12, 000 


+197, 000 1 , 000 


PENNSYLVANIA- AVENUE DEVELOPMENT CORPORATION 


Salaries and expenses = 
Land acquisition and development | (borrowing authority). . 
Public development 


824, 000 


11, 456, 000 — 


37, 875, 000 


1, 318, 000 
25, 000, 000 
10, 450, 000 


-+494, 000 


-+25; 000, 000 
-+10, 450, 000 


36,768,000 435, 944, 000 


—107, 000 +1, 318, 000 
+25, 000, 000 
—1, 000, 000 +10, 450, 000 


—1,017,000 36, 768, 000 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL 


Item 


Total, new budget (obligational) authority, Related Agencies. 
Consisting ot— 
Appropriations 
Definite appropriations. 
Indefinite appropriatio 
— Authority 
jemoranda— 
a ey ny tet uidate contract authority. 
tal, new budg § 
priations to liquidate contract authority 


RECAPITULATION 


n 
Appropriations to liquidate contract authority. 


YEAR 1977—Continued 


1976 


k Budget 
Appropriation 


estimate 


House 
$2, 441, 573, 000 
19, 535, 000 


$3, 221, 864, 000 33, 070, 594, 000 
3, 823 258 0⁰⁰ 


170, 104, 000 
3, 391, 968, 000 


216, 104, 000 
3, 286, 698, 000 


obligational) authority and appro- 


5, 768, 054, 000 5, 680, 897, 000 
5,680, 897, 000 
5, 269, 584, 000 

411, 313, 000 


5, 743, 054, 000 
337, 797, 000 
257, 00 


276, 999, 000 


allowance recommendation 


$3, 212, 926, 000 


3, 187, 926, 000 
3, 170, 091 +148, 1 053, 000 


200, 104, 000 
3, 413, 030, 000 


5, 997, 815, 000 +-1, 033, 039, 000 
3 za 815, 000 +1, 008, 5 000 
7,597,000 888, 277, 000 
855 218.000 18, 762, 000 


265, 394, 000 


Increase (+-) or decrease (—) compared with— 


_ 1976 Budget 
Appropriation estimate 


Committee House 


allowance 


+3771, 353, 000 
+746, 353, 000 


—$8,938, 000 8142, 332, 000 
—8,938,000 +117, 332, 000 
17, 835, 000 — — e stn 
25, 000, 000 125. 000, 000 
484,747, 000 


+856, 100, 000 


+30, 100, 000 
+21, 062, 000 


ane 2 000 
+126, 332, 000 


+229, 761, 000 


+229, 761, — 
+99, 800, 00 
+129, 961, 000 


+316, 918, 000 
+291, 918, 000 


25, 000,000 +25, 000, 000 


+30, 034,000 4.25, 495, 000 —11, 605, 000 


Grand total new budget (obligational) authority and 


appropriations to liquidate contract authority. 


Mr. ROBERT C. BYRD. Mr. President, 
I yield to my distinguished counterpart 
on the other side of the aisle. 

Mr. STEVENS. Mr. President, I appre- 
ciate the kind remarks of the distin- 
guished Senator from West Virginia. 

I commend him as the distinguished 
chairman of the Interior Appropriations 
Subcommittee for another excellent job 
in guiding this subcommittee. Under his 
leadership and with the help of his out- 
standing subcommittee staff, I believe we 
have succeeded in bringing out a good 
bill; one that responsibly addresses the 
needs articulated in our extensive hear- 
ings and in the requests for appropria- 
tions for items of special concern to 
Members of this body. 

The total recommended by the full 
committee for the Department of In- 
terior and related agencies in fiscal year 
1977 is $6,263,209,000. This is an increase 
of $1,063,073,000 above the amount ap- 
propriated in fiscal year 1976 and $255,- 
256,000 above the amount requested by 
the administration. 

The committee has recommended an 
increase of almost $200 million for ac- 
tivities relating to coal, mineral, forest, 
range, and wildlife resources. While this 
increase is unusually large, revenues 
from some of these activities are expected 
to be about $7.5 billion—more than the 
total appropriation being made in this 
bill. Increased funding for these areas is 
clearly a prudent investment. 

Over $160 million has been added to 
the budget request for recreation re- 
sources. The bulk of this increase is 
for land acquisition through the land 
and water conservation fund, which is 
recommended for an increase of $130,- 
461,000 above the budget request and 
$113,475,000 above last year's appro- 
priation. 

In the area of human needs, we are 
recommending approximately $1.3 bil- 
lion for BIA and HEW programs bene- 
fiting Native Americans. 

Fossil energy research and most of 
ERDA’s conservation research are also 
funded through this bill. ERDA’s fossil 
programs have been increased $8.5 mil- 
lion over the budget request. After large 
increases last year, the conservation pro- 
grams are being provided a still larger 


6, 007,953,000 5, 957, 896, 000 


6, 263, 209, 000 +1, 063, 073, 000 


+255, 256, 000 sade 313, 000 


increase of $74 million above the fiscal 
year 1976 appropriation and $40.5 million 
above the fiscal year 1977 budget request. 

The recommendation for the Federal 
Energy Administration—FEA—the other 
energy agency funded in this bill, is 
$632,904,000. The committee has cut al- 
most $118 million from the FEA budget 
request. Most of the decrease is in the 
agency’s strategic petroleum reserve pro- 
gram and is due to the committee’s 
belief that the $550 million requested for 
purchase of the oil for storage could 
probably not be fully obligated in the 
fiscal year. In FEA’s other programs, the 
committee has cut almost $8 million, but 
it has fully restored the $25 million 
House cut in the State energy conserva- 
tion or “State grants” program. 

Finally, the committee has recom- 
mended approximately $299 million for 
cultural affairs funded through such 
Federal agencies as the Smithsonian 
Institution and the National Endowment 
on the Arts and Humanities. This is an 
inerease of over $16 million above last 
year’s appropriation for these programs. 

As the country’s resource limitations 
have become more apparent, the interest 
in the activities funded in the Interior 
appropriation bill has grown. There has 
been increasing pressure to respond to 
our resource and recreation problems 
and to the needs of Native Americans 
with greater and greater appropriations. 
The Interior Appropriations Subcommit- 
tee has been in the awkward position of 
fully appreciating the need for meaning- 
ful responses to these problems and yet 
also knowing full well that fiscal re- 
sources have limits, too; and that pro- 
viding large funding increases for some 
of the activities within the scope of this 
bill would not necessarily assure more 
meaningful responses to these problems. 
As the increases I have cited indicate, the 
subcommittee has met this dual challenge 
successfully by providing reasonable and 
sufficient funding for the agencies in- 
volved to carry out their respective 
missions in a responsible, progressive 
manner. 

Again, I commend the Senator from 
West Virginia for his fine work, and I 


adopt the committee’s recommendations 
without modification. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, in order to put the bill in its proper 
parliamentary form, I ask unanimous 
consent that the committee amendments 
be agreed to en bloc, and that the bill 
as thus amended be regarded for the 
purpose of amendment as original text, 
provided that no point of order shall 
have been considered to have been 
waived by agreeing to this request. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


The amendments agreed to en bloc 
are as follows: 

On page 2, in line 10, strike out “$216,299,- 
000” and insert “$223,829,000". 

On page 2, in line 14, strike out “$7,510,- 
000” and insert 69,970,000. 

On page 2, in line 20, after “expended” in- 
sert a colon and the following: 

Provided, That $13,900,000 of unobligated 
balances of contract authority provided by 
the Federal-Aid Highway Act of 1973 (P.L. 
93-87) and proposed to be unobligated as 
of September 30, 1977, is hereby rescinded. 

On page 6, in line 17, strike out “$21,003,- 
000” and insert $21,553,000”. 

On page 6, in line 17, strike out 69,700, 
000” and insert "$7,540,000". 

On page 6, in line 18, after “expended” 
strike out: 
and shall be available for obligation only 
upon the enactment into law of H.R. 11559, 
Ninety Fourth Congress, or similar legisla- 
tion: Provided, That the unexpended bal- 
ances of the appropriations for “Salaries 
and expenses,” Office of Water Resources Re- 
search, and “Saline water conversion” shall 
be merged with this appropriation. 

On page 7, in line 16, strike out “$307,056,- 
000” and insert “$430,461,000". 

On page 7, in line 19, strike out “$79,603,- 
000” and insert “$172,303,000”. 

On page 7, in line 21, strike out “$32,506,- 
000” and insert “$56,961,000”. 

On page 7, in line 22, strike out 310,748, 
000” and insert “$16,995,000”, 

On page 8, in line 11, strike out “$127,799,- 
000” and insert “$129,169,000". 

On page 8, in line 22, strike out. “$14,493,- 
000” and insert $15,330,000". 

On page 9, beginning with line 1, strike 
out: 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird con- 
servation account; as authorized by the Act 


join with him in urging the Senate to of October 4, 1971, as amended (16 U.S.C. 
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715k-3, 5; 81 Stat. 612), $7,500,000, to remain 
available until expended. 

On page 9, in line 12, strike out “three” 
and insert “four”. 

On page 9, in line 12, after “only,” insert 
“one to be obtained by exchange”. 

On page 10, in line 18, strike out 8272, 
685,000" and insert “$280,437,000". 

On page 11, in line 8, strike out “$235,000” 
and insert “$257,000”. 

On page 11, in line 10, strike out 837,228, 
000” and insert “$40,237,000”. 

On page 11, in line 11, strike out the colon 
and the following: 

Provided, That $2,060,000 shall be available 
for obligation only upon the enactment into 
law of authorizing legislation providing for 
the acquisition of locomotives and related 
facilities at the Golden Spike National His- 
toric Site. 

On page 11, in line 19, strike out “$19,100,- 
000” and insert “$23,495,000”. 

On page 11, in line 20, after “expended” 
insert a colon and the following: 

Provided, That $112,122,000 of unobli- 
gated balances of contract authority pro- 
vided by the Federal-Aid Highway Act of 
1973 (P.L. 93-87) and proposed to be un- 
obligated as of September 30, 1977, is hereby 
rescinded. 

On page 12, in line 3, strike out “$19,500,- 
000” and insert 824, 500,000“. 

On page 12, in line 4, strike out 615,000, 
000” and insert “$20,000,000”. 

On page 14, in line 9, strike out 8296, 
146,000” and insert “$306,516,000". 

On page 15, in line 13, strike out “$91,098,- 
000” and insert “$93,740,000”. 

On page 15, in line 21, after work,“ in- 
sert “and for the purchase of not to exceed 
195 passenger motor vehicles“. 

On page 16, in line 22, strike out “$163,- 
315,000” and insert 158,037,000. 

On page 16, in line 23, strike out “$30,000,- 
000” and insert “$97,779,000”. 

On page 18, in line 11, strike out “$602,- 
610,000” and insert 8602, 113,000“. 


On page 18, in line 12, strike out 832, 
952,000" and insert 829,952,000. 
On page 18, beginning with line 13, insert 


“and $17,160,000 for 
grants to tribes”. 

On page 18, beginning with line 15, insert: 
and that the funds made avallable to tribes 
and tribal organizations through contracts 
authorized by the Indian Self-Determination 
and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450) shall remain avail- 
able until September 30, 1978: Provided, 
That this carryover authority does not ex- 
tend to programs directly operated by the 
Bureau of Indian Affairs. 

On page 19, in line 11, strike out “$70,969,- 
000“ and insert “$82,406,000”. 

On page 19, in line 18, strike out 837,205, 
000” and insert “$39,405,000”. 

On page 20, in line 19, after “203)” insert 
“and section 409 of Public Law 93-153”. 

On page 20, in line 20, strike out 830. 
000,000” and insert “$40,000,000”. 

On page 24, in line 12, strike out “$84,566,- 
000” and insert “$81,277,000”. 

On page 25, in line 14, strike out “$20,430,- 
000” and insert $21,060,000”. 

On page 25, in line 18, strike out “$11,812,- 
000” and Insert “$13,770,000”. 

On page 27, in line 17, after title“ strike 
out “or in the Public Works for Water and 
Power Development and Energy Research 
Appropriation Act, 1977,“ 

On page 29, in line 12, strike out 6395, 
911,000" and insert 8399, 248,000“. 

On page 29, in line 15, strike out “$5,025,- 
000” and insert “$8,000,000”. 

On page 29, in line 23, strike out 815, 
012,000” and insert “$18,867,000”. 

On page 30, in line 3, strike out “$83,311,- 
000" and insert “$88,537,000”. 

On page 30, in line 19, strike out “$16,- 
674,000” and insert “$17,244,000”. 


self-determination 
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On page 31, in line 4, strike out “$28,000,- 
000” and insert 635,000, 000“. 

On page 31, in line 6, strike out 814, 000, 
000” and insert “$17,500,000”. 

On page 31, in line 8, strike out “$14,000,- 
000” and insert 817, 500.0000. 

On page 31, in line 22, strike out “$216,- 
104,000” and insert 6200, 104,000“. 

On page 32, in line 4, after “appropriation” 
insert a colon and the following: 

Provided further, That the unused con- 
tract authorization contained in Federal-Aid 
Highway Act of 1973, Public Law 93-87, Au- 
gust 13, 1973, in the amount of $53,827,943 is 
hereby rescinded. 

On page 36, in line 10, strike out “$544,275,- 
000” and insert “541,611,000”. 

On page 37, in line 19, strike out “$68,570,- 
000” and insert “$63,920,000”. 

On page 38, in line 11, strike out 148,488, 
000” and insert 818,220,000“. 

On page 38, in line 15, after “That”, strike 
out: “the funds made available under this 
head shall be available for obligation only 
upon the enactment into law of H.R. 12169, 
Ninety-Fourth Congress, or similar legisla- 
tion”. 

And insert in lieu thereof: “in the event of 
the expiration of such Administration, the 
funds provided herein shall be available for 
obligation by any other entity or entities 
established to carry out substantially the 
same functions as such Administration”. 

On page 39, in line 16, after “expended” 
insert a colon and the following: Provided, 
That, notwithstanding any other provision 
of law, in the event the Secretary of 
the Navy should be unable to dispose of 
the petroleum produced from Naval Petro- 
leum Reserve Numbered 1 at public sale, he 
shall submit to the Congress a certification 
so stating; and within 30 days after such 
submission, if neither House of the Con- 
gress adopts a resolution disapproving termi- 
nation of production or a portion of produc- 
tion, such production or a portion of such 
production will cease. 

On page 40, in line 10, strike out $314,562,- 
000” and insert 849,413,000“. 

On page 40, in line 20, strike out “$70,663,- 
000” and insert “$76,499,000”. 

On page 41, in line 16, strike out “$25,000,- 
000” and insert “$35,000,000”. 

On page 41, in line 16, strike out “$11,080,- 
000” and insert “$18,000,000”. 

On page 41, in line 17, strike out “$3,000,- 
000” and insert “$4,000,000”. 

On page 41, in line 19, strike out $40.933,- 
000” and insert 858.983.000“. 

On page 42, in line 24, strike out “$82,635,- 
000” and insert “$82,616,000”. 

On page 43, in line 10, strike out “$2,500,- 
000” and insert $3,481,000”. 

On page 44, in line 7, strike out “$2,700,- 
000” and insert 83.050, 000“. 

On page 45, in line 5, strike out “$12,309,- 
000” and insert “$11,546,000”. 

On page 46, in line 17, strike out “$14,000,- 
000” and insert “$14,500,000”. 

On page 48, in line 7, strike out “$540,000” 
and insert “$737,000”. 

On page 48, beginning with line 10, insert: 
PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by 
section 17 of Public Law 92-578 as amended, 
$1,318,000: Provided, That this appropriation 
shall be available only upon enactment of 
authorizing legislation, 

LAND ACQUISITION AND DEVELOPMENT 

The Pennsylvania Avenue Development 
Corporation is authorized to borrow from 
the Treasury of the United States $25,000,- 
000 pursuant to the terms and conditions 
Specified in paragraph 10, section 6, of Pub- 
lic Law 92-578: Provided, That this author- 
ity shall be available only upon the enact- 
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ment of S. 1689, Ninety-Fourth Congress, or 
similar legislation. 
PUBLIC DEVELOPMENT 

For public development activities and 
projects in accordance with the development 
plan approved under section 5 of Public Law 
92-578, as amendet, $10,450,000: Provided, 
That this appropriation shall be available 
only upon enactment of authorizing legis- 
lation, 


The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. Mr. President, I yield 
such time to the Senator from Maine as 
he requires. 

Mr. MUSKIE, Mr. President, I shall 
make a brief statement on this bill from 
the point of view of the Budget Com- 
mittee. 

The bill we are now considering, H.R. 
14231, the Interior and related agencies 
appropriation bill, provides $6 billion 
in budget authority and $6.2 billion in 
outlays to fund the Forest Service, the 
fossil fuel program of ERDA, FEA, and 
most of the agencies within the Depart- 
ment of the Interior. 

I support this bill. It is basically con- 
sistent with the assumptions of the first 
budget resolution. In terms of budget 
authority, the bill stays well within the 
amount allocated to the Subcommittee 
on Interior by the full Committee on Ap- 
propriations under section 302(b) of the 
Budget Act. 

In terms of outlays, the bill is $59 mil- 
lion above the amount allocated to the 
subcommittee. I would like to take a 
moment to discuss this overage and to 
point out some additional demands that 
we may be facing later. 

My impression is that this overage 
is at least in part due to the fact that 
the Congressional Budget Office reesti- 
mated some of the items in the Presi- 
dent’s budget while the Interior Sub- 
committee was considering this bill. 

Given the outlay level in this bill, the 
$6.2 billion in budget authority and $2.2 
billion in outlays held in reserve for con- 
tingencies by the Committee on Appro- 
priations when it made the section 302 
(b) allocation to its 13 subcommittees 
will have to absorb an extra $59 million 
in outlays. 

In addition, supplemental requests for 
appropriations pertaining to this sub- 
committee may have to be considered. 
There are two such supplementals that 
we know of at this time. The first is a 
Forest Service firefighting supplemental 
of approximately $100 million in both 
budget authority and outlays. Based on 
past experience, we can expect to need 
such an amount this year. The second 
possible supplemental is less certain. It 
concerns synthetic fuels. If the Congress 
approves a $4 billion loan guarantee pro- 
gram for synthetic fuels, then a supple- 
mental appropriation of $1 billion in 
budget authority can be anticipated. 
There would be no outlays involved for 
fiscal year 1977. 

Together the two supplementals total 
$1.1 billion in budget authority and $100 
million in outlays. If we were to relate 
these amounts to the Subcommittee on 
Interior’s section 302(b) allocation, we 
see that the remaining $700 million in 
budget authority would be more than 
used up. We would find ourselves $400 
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million in budget authority over the 
amount allocated by the full committee 
to the subcommittee. 

With outlays—where we already ex- 
ceed the Interior Subcommittee’s allo- 
cation—the passage of those supple- 
mentals would add to the excess over 
the allocation by $100 million—bringing 
the total excess of outlays to $159 million. 

I make the point that, in discussing 
this with the distinguished chairman of 
the committee (Mr. Ronnnr C. BYRD), 
he indicated that the Senate bill is above 
the House bill and that some of that 
$159 million could conceivably be picked 
up in conference. That is simply infor- 
mational and not in any way a commit- 
ment, as I understand it. That conceiv- 
ably could happen. 

Does the Senator from Alaska want 
to comment on that? 

Mr. STEVENS. I point out to the Sen- 
ator from Maine that we have added 
$130.4 million for the Land and Water 
Conservation Fund. We have $10 million 
required by the Buckley amendment for 
outlays for the Alaska Natives land 
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claims fund. It is true that we are some 
$59 million over our outlay target. We 
do not know what our colleagues in the 
House are going to do on these amend- 
ments. I could detail about $100 million 
more that will be in controversy in the 
conference. I hope that the chairman 
will consider the outcome of the confer- 
ence in comparison to the outlay re- 
quirements. 

There is a little leeway in both the 
House and the Senate bill as far as what 
will happen in conference. I cannot pre- 
dict, but I assume that we are going to 
be somewhere between the House and the 
Senate bill when we finish. 

Mr. MUSKIE. I understand perfectly, 
and I am not trying to anticipate what 
may happen. I simply indicate that pos- 
sibility to which the Senator refers. 

Mr. President, I ask unanimous con- 
sent that, at this point in my remarks, a 
table showing the effect of funding pos- 
sible supplementals on the section 302 
(b) allocation be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE I.—E fect on subcommittee 302(b) allocation of possible supplementals to the Interior 
and related agencies appropriation bill (H.R. 14231) 


IIn billions of dollars] 


Subcommittee 302(b) Allocation... 


(Total possible supplementals) 


Budget authority Outlays? 


6.1 
—6.2 


Excess over allocation if possible supplementals are funded 


Includes outlays from prior year authority. 


* $59 million. 


Source; Committee on the Budget, U.S. Senate, June 26, 1976. 


Mr. MUSKIE. It is important, Mr. 
President—and I want to emphasize this 
for the benefit of all Senators in the 
Chamber, and I wish there were more— 
that the Appropriations Committee’s 
contingency reserve of $6.2 billion in 
budget authority and $2.2 billion in out- 
lays is being used up. Again I would like 


to have printed in the Recorp at this 
point in my remarks a second table which 
shows the currently estimated demands 
upon the contingency reserve. 

There being no objection, the table 


was ordered to be printed in the RECORD, 
as follows: 


TABLE II 


[In billions of dollars] 


Budget authority 


Appropriations Committee reserve for contingencies. 
Federal pay raise 
Items related to the Agriculture Subcommittee: 
Regular bill excess over allocation 
Food stamps supplemental requirement. 


Amount of reserve remaining prior to this bill 


Items relating to Interior Subcommittee: 
Excess in this bill over allocation. 


Possible supplementals in excess of allocation_ 


Remaining reserve 


Source: Committee on the Budget, U.S. Senate, June 26, 
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Mr. MUSKIE. The anticipated Federal 
pay raise supplemental will use $800 mil- 
lion in budget authority and $700 mil- 
lion in outlays of this contingency re- 
serve. The agriculture appropriation bill 
which was passed by the Senate earlier 
this week exceeded that subcommittee's 
allocation by $100 million in budget au- 
thority and outlays. That plus the po- 
tential $1.2 billion food stamp supple- 
mental may use another $1.3 billion in 
budget authority and $1.3 billion in out- 
lays. This leaves $4.1 billion in budget 
authority and $200 million in outlays re- 
maining in the reserve prior to consider- 
ing this bill. 

But as we have noted, this bill uses 
$59 million in outlays from the contin- 
gency reserve. And if the two supple- 
mentals come along and require funds, 
the reserve will be reduced to $3.7 bil- 
lion in budget authority and, more im- 
portantly, the outlay reserve will be used 
up entirely. So already we are finding 
that our flexibility later in the year is 
apt to be severely limited. 

I know that the distinguished chair- 
man of the Appropriations Committee 
(Mr. McCrertan), and the committee's 
distinguished members realize this and 
know how tight the outlay situation is 
for fiscal year 1977. 

I hope that my remarks here today 
will help keep other Members of the Sen- 
ate aware of how tight the outlay picture 
is. If we are to stick to the budget tar- 
gets of the first concurrent resolution, 
which we adopted only last month, we 
are going to have to exercise a careful 
watch on spending, particularly in re- 
gard to outlays. 

There is one other point I wish to 
make. I understand that the Committee 
on Finance has reported, in connection 
with the debt ceiling legislation, Inn- 
guage which has been referred to the 
Committee on the Budget requiring the 
Committee on the Budget to reduce, for 
every dollar departure from the $15.3 bil- 
lion reduction in revenues, $1 in spend- 
ing. For those who will be considering 
that Ianguage next week, I ask them to 
consider the debates that have taken 
place this week on the appropriations 
bills that have come. before us, includ- 
ing this one. Each of these has been 
tight. Each of these has been bumping 
against the ceiling. So any notion that 
it will be easy to make up any change 
in revenues by cutting spending, I think, 
is thrown in considerable doubt by the 
history of these appropriations. bills as 
they come to the floor. 

That is a fine statement of policy that 
the Committee on Finance would like 
to have the Senate impose upon the 
Committee on the Budget. It arises out of 
a recommendation made by the Presi- 
dent last December. Congress rejected it 
at that time, because we understood, 
having gone through one year of the 
budget process, that it is not all that 
simple. We found it was not with the 
first budget resolution this year. If we 
had accepted the President’s advice last 
December, we would have held spending 
at the $395 billion level. The first con- 
current resolution raised that to $412 
billion. That represented a cut, not of 
$28 billion that the President asked for, 
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but of $12 billion, which was the best 
that the committee and the Congress 
could do, taking into account all of these 
pressing needs. Now, when we are asked 
to reaffirm that policy in the light of 
the experience we have already had with 
this budget, in the light of the experience 
we are having with these individual ap- 
propriations bills, I think the Senate 
ought to focus on the facts and the 
realities before the Senate casually 
adopts a repetition of that policy which 
we have now tried to live with and im- 
plement. It is not possible, Mr. President, 
and I think that it is appropriate to make 
those observations this morning. 

Mr, President, I yield the floor. 

Mr. MANSFIELD. Mr. President, the 
subcommittee as well as its chairman, 
the distinguished Senator from West 
Virginia, (Mr. ROBERT C. Byrp), has been 
most generous to the State of Montana 
through its actions on H.R. 14231, the 
Interior and Related Agencies Appro- 
priations bill for fiscal year 1977. 

In particular, I am most grateful for 
the committee’s continued strong sup- 
port for the Energy Research and De- 
velopment Administration’s national 
magnetohydrodynamics — MHD — pro- 
gram. I have noted that this bill con- 
tains a $37,986,000 appropriation for the 
nationwide MHD program operating ex- 
penses and a $6,700,000 plant and capital 
equipment appropriation for construc- 
tion of the Component Development and 
Integration Facility in Butte, Mont. I 
urge the committee to stand firm behind 
the Senate MHD program appropriation 
in conference wtih the House. Although 
this appropriation will keep the program 
moving ahead, any reduction will hinder 
the progressive development of this 
promising coal conversion technology. 

Additionally, I have noted the commit- 
tee’s action appropriating $21 million for 
the national fuel cell program and $5 
million for the small grants program for 
appropriate technology. Along with Sen- 
ator GLENN, I personally discussed this 
detail with Senator ROBERT C. BYRD. I 
strongly support these important conser- 
vation programs. 

Finally, Mr. President, I would like to 
explore in more detail committee report 
language concerning commercial-sized 
synthetic fuel demonstration plants. I 
note and support the committee's con- 
cern over ERDA’s apparent inability to 
overcome administrative and technical 
obstacles hindering construction and op- 
eration of such demonstration plants at 
the earliest possible time. The report 
states that: 

The Committee believes that at least one 
plant from each of the major synthetic fuel 
areas is needed in order that they can be 
used as a benchmark against which cost- 
shared or industry-owned plants can be 
measured. 

I ask my colleague, (Mr. ROBERT C. 
Byrp) the subcommittee chairman, if the 
major synthetic fuel areas referred to in 
the report are liquefaction, high Btu coal 
gasification, low Btu coal gasification and 
modular oil shale plant development? 

Mr. ROBERT C. BYRD. Mr. President, 
generally speaking, the distinguished 
majority leader is correct. 

Mr. MANSFIELD. The committee di- 
rects ERDA to expeditiously explore al- 
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ternate processes and approaches, in- 
cluding Government owned contractor 
operated plants. Is it the committee’s in- 
tent that ERDA immediately build these 
demonstration plants using first genera- 
tion or first generation improved tech- 
nology in order to shake out the bugs in 
the process prior to the testing of already 
planned second generation technology 
plans which are expected to come on line 
in the early 1980’s? 

Mr. ROBERT C. BYRD. It is the in- 
tention of the committee to move this 
along as rapidly as possible, and that is 
precisely why the language just cited by 
the Senator from Montana was included 
in the committee report. It is obvious 
that ERDA's present schedule will not 
move this Nation toward a more inde- 
pendent energy posture within what the 
committee considers a reasonable time. 
The committee wants to move ahead with 
this job and we want ERDA to give us a 
more accelerated schedule. 

Mr. MANSFIELD. Is it reasonable that 
in the testing through this demonstration 
plant process, particularly in the high 
Btu coal gasification area, that every at- 
tempt should be made by ERDA to build 
one plant operating on lignite coal and 
one plant to operate on subbituminous 
coal? 

Mr. ROBERT C. BYRD. Mr. President, 
this would appear to be a good operating 
policy. 

Mr. MANSFIELD. I thank the chair- 
man of the subcommittee. 

I am especially pleased to note the re- 
port language indicating that existing 
Federal facilities should be utilized when 
possible. As chairman of the Military 
Construction Appropriations Subcom- 
mittee, I am acutely familiar with the 
many Defense Department facilities that 
have been closed around the country, 
some for more than 10 years, for which 
no acceptable reuse has been found. 
Given such Federal facilities with built- 
in alleviation for the major socioeco- 
nomic impacts associated with the devel- 
opment of a large demonstration plant, 
located in an area where there is a pres- 
ent or expected critical shortage of a 
needed energy supply, and provided that 
the environmental restraints are insig- 
nificant, I believe it would be in the best 
interest of the taxpayer and the technol- 
ogy development that such Federal ef- 
forts be coordinated. I hope that the 
Defense Department and ERDA work 
closely together so that acceptable reuse 
may be found for many of the empty 
Federal facilities across the country. 

I thank the committee, especially the 
distinguished chairman, Mr. ROBERT C. 
Byrp, and the ranking Republican mem- 
ber, Mr. Stevens, for their efforts, and I 
wholeheartedly support passage of H.R. 
14231. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority 
leader. 

May I say that the language in the 
committee report had been put into the 
report at the request of the distinguished 
majority leader, and I would certainly 
hope and expect ERDA to carry out the 
recommendations included in the com- 
mittee report. 

Mr. MANSFIELD. Mr. President, I am 
once again deeply and personally grate- 
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ful to the distinguished assistant major- 
ity leader. 

Mr. STEVENS. Mr. President, I have 
one amendment. Does the Senator from 
Arkansas seek time? 

Mr. BUMPERS. I wanted to speak on 
the energy institutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield to the Senator such time as he 
may desire. 

Mr. BUMPERS. Mr. President, several 
months ago the distinguished Senator 
from Idaho (Mr. CRHUncH) introduced a 
bill in this body which was considered by 
the Interior Committee and which was 
later incorporated into the ERDA au- 
thorization bill which we passed yester- 
day. 

The concept of the so-called Church 
bill was to establish energy institutes 
in at least one institution of higher 
learning in virtually every State in the 
country. The idea was that each State 
could conserve energy in a very unique 
way that would be peculiar to that par- 
ticular State. 

I thought the concept had great merit. 
At about the same time, the distin- 
guished Congressman from the State of 
Arkansas (Mr. THORNTON) introduced a 
bill in the House which he referred to as 
the energy extension bill. I introduced 
the same bill in the Senate and it was re- 
ferred to the Committee on Interior. 

During hearings over there, and while 
the distinguished Senator from Idaho 
was campaigning for President, we held 
hearings and agreed to coordinate the 
two, that was, to galvanize the two bills 
into one. We first called it the Church- 
Bumpers approach, but while he was 
gone I changed the name of it to the 
Bumpers-Church approach. 

(Laughter.] 

But it was essentially this, that these 
institutes for energy conservation in the 
various universities and colleges around 
the country would impart the benefit of 
their research to various volunteer and 
other public agencies to disseminate the 
information to the homeowners, to the 
businesses, and to the agricultural inter- 
ests of the State. 

The extension part of this would work 
almost identically to the way the co- 
operative Agricultural Extension Service 
operates, In my State the Department of 
Agriculture does extensive research par- 
ticularly in the field of rice, cotton, and 
soybeans. The information they gain 
through this research is given to the co- 
operative Extension Service which, in 
turn, takes it on a door-to-door basis to 
the farmers in my State. 

I use my State as an illustration be- 
cause it is the same way in the other 49 
States. 

Extensive studies on an energy exten- 
sion concept show that within 24 months 
the United States, through a massive 
conservation effort, with the expenditure 
of à very small amount of money could 
conserve the equivalency of the Alaskan 
pipeline. 

Less than 15 percent of this appropria- 
tion today goes to conservation. Last 
week this body cavalierly passed an 
amendment to the FEA extension which 
will cost the United States $850 million 
over the next 4 years. 
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The distinguished Senator from Maine 
(Mr. Musxre), who is chairman of the 
Budget Committee and who has been 
ever diligent in trying to keep this body 
in line in meeting the targets of the first 
concurrent resolution, and I engaged 
in a short colloquy at that time in which 
he said that these giant spending amend- 
ments, which we adopt here with very 
little budgetary restraint, could subse- 
quent to the second concurrent resolu- 
tion cause some ongoing absolutely vital 
programs to be subject to a point of 
order. 

I voted against that energy conserva- 
tion amendment that was offered the 
other day for a number of reasons, none 
of them dealing with the merits of that 
bill, but one that we had not held hear- 
ings in our committee, the Banking Com- 
mittee had not held hearings on it, the 
Commerce Committee had held virtually 
no hearings before it reported the bill. 
So here was a $850 million approach 
which everybody championed. Who is 
against conservation? 

But the point I am trying to make is 
I honestly felt that that amendment was 
another typical throw-money-at-the- 
problem approach. 

Here is a very small, modest program 
which our committee unanimously 
adopted and appropriated $25 million for, 
and which has been cut in half by this 
appropriation. We authorized $10 million 
for the energy institute concept and $15 
million for the energy extension service. 

The distinguished Senator from West 
Virginia (Mr. ROBERT C. Byrp) and I 
have had a conversation this morning 
because I had originally intended to of- 
fer an amendment to restore the full 
amount of the authorization, but he has 
been most cooperative in agreeing to 
look at it in another 3 to 4 months from 
now to see how we are getting along with 
the program. 

The other part that I wanted to restore 
was the small grants program. If I have 
one objection to the way the Energy Re- 
search and Development Administration 
is carrying on in solving the energy prob- 
lems in this country, it is that they see 
everything in terms of giant technologies. 
The ERDA authorization bill, which we 
passed yesterday, carries $6.5 billion in 
both nuclear and nonnuclear research. 
As I said a while ago, less than 15 per- 
cent—and I think the figure may be less 
than 10 percent—is dedicated to the area 
of conservation where we can make the 
most dramatic impact on fuel problems 
of this country than in any other area. 

So, Senator AsourezK, the distin- 
guished Senator from South Dakota, and 
I championed installing a small grants 
program within ERDA so that little peo- 
ple in my State and yours would have 
an opportunity to go to ERDA with ap- 
plications for significant energy savings 
programs or even an energy alternative 
program, and have an opportunity to be 
heard, because right now everything is in 
terms of billions to convert coal to fuel, 
billions for nuclear research, and very 
little to such things as biomass conver- 
sion, wind energy, energy storage. 

So, Mr. President, I want to thank the 
Senator from West Virginia for allowing 
me to say these few things about my 
philosophical feelings and about the en- 
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ergy problem, to express my very strong 
feeling about the approach of the small 
grants program and, more especially, to- 
ward the research institutes and exten- 
sion service. 

For us to refuse to appropriate $25 
million for a program that could, I am 
fervently convinced, save this country 
the equivalent of 2 million barrels of oil 
per day within 2 to 3 years, seems to me 
like the classic misplaced programs which 
we so often adopt here. 

I hope that within 3 or 4 months the 
budget will allow us to reconsider re- 
storing these three very small, highly 
valuable programs to their full strength. 

I thank the Senator, 

Mr. ROBERT C. BYRD. Mr. President, 

I fully sympathize with the viewpoint of 
the distinguished Senator from Arkan- 
sas. I too support the conservation 
programs. 
Our problem here is that the authori- 
zation bill only passed the Senate yester- 
day, and the program supported by the 
Senator from Arkansas (Mr. BUMPERS) 
are all subject to conference approval. 
The request for these funds only reached 
the attention of the subcommittee on 
Wednesday evening, the eve of the 
markup by both the subcommittee and 
the full committee on Thursday. Yet 
even in the face of those two facts, the 
subcommittee and the full committee 
bent over backward and allowed 50 per- 
cent of the proposed authorizations. 

The committee has very little infor- 
mation on these programs. Normally, the 
Committee on Appropriations would hold 
hearings on newly authorized programs 
after the enacting authorization has been 
implemented. 

In this case, as I pointed out, the pro- 
posed authorization only passed the Sen- 
ate yesterday, and here we are allowing 
50 percent of that proposed authoriza- 
tion in this bill when the committee has 
not had even the opportunity to conduct 
a hearing. 

And even more serious problems are 
the budget authority and outlay ceilings. 
At this point, we are about $50 million 
over the outlay ceiling, as we discussed 
earlier. 

Looking down the road in anticipation 
of possible supplementals on Forest Serv- 
ice firefighting, which will probably 
amount to something like $100 million, 
and synthetic fuels commercialization, 
looking at this bill as it stands before us 
today and anticipating supplemental re- 
quests, we are faced with the prospect 
of being over the outlay ceiling to the 
tune of $200 million and over the budget 
authority ceiling to the tune of $400 mil- 
lion. 

That is really our basic problem, may 
I say to the distinguished Senator. 

I say to the Senator from Arkansas 
that I assure him I personally will be 
glad to take another look at those pro- 
grams when we take up the supplemental, 
But I want to make it clear that even 
then, we may have problems with our 
budget authority and outlay ceiling. 

So with that understanding, that we 
take a look at it at that time, after we 
can conduct hearings on it, the Senator 
has my assurance of my sympathetic un- 
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derstanding and support, conditioned, 
however, on the outcume of those hear- 
ings, but mainly on our budget author- 
ity and outlay ceilings problem at that 
time. 

It may be that in conference with the 
House that the Senate will yield on 
some items which will bring us more 
clearly into line with those ceilings. Per- 
haps this will help to safeguard our sit- 
uation as we anticipate these supple- 
mentals coming along. 

Hopefully, as the result of the confer- 
ence, we will be in better condition than 
we are now. But I thank the Senator for 
not pressing this today. I think it would 
be unwise to press it today in view of the 
spending ceiling problem and the fact 
that we do anticipate supplementals on 
Forest Service firefighting and synthetic 
fuels commercialization. 

So with that understanding, we will do 
the best we can at that time. But I hope 
the Senator will understand and agree 
that even at that time our situation is 
going to have to be largely dictated by 
the budget authority and outlay ceilings 
situation at that time. 

Mr. MUSKIE. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. MUSKIE. First, I ask unanimous 
consent that Karl Braithwaite and John 
Freshman of the Public Works Commit- 
tee staff be granted privilege of the floor 
during the discussion on this and the 
HUD appropriation bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I would 
like to make two points. One is with re- 
spect to the reference the distinguished 
Senator from Arkansas made in the dis- 
cussion he and I had earlier this week. 

That is a point that all Senators 
should bear in mind. The budget resolu- 
tion sets ceilings. It does not set priorities 
under those ceilings. 

So the first programs to come along 
are the programs that will find easier 
funding. The last programs to come along 
as we approach the ceiling are going to 
have the toughest sledding, as this col- 
loquy indicates. 

So that as we approach the first ap- 
propriation bills, we ought not ignore the 
priorities issues that are involved within 
functions, and that the Senate ought to 
focus on. The Budget Committee does not 
control that and we would not presume 
to try. 

But the Senator is absolutely right, 
pointing to the fact that in funding the 
first programs to come along we may in- 
advertently hurt some of the higher pri- 
ority programs that happen to come 
along down the road on the calendar. 

I also appreciate the obligations of the 
distinguished Senator from West Vir- 
ginia with respect to the probability of 
reducing the numbers in this bill as a 
result of the conference between the 
House and the Senate. 

Mr. STEVENS addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

UP AMENDMENT NO. 111 

Mr. STEVENS. Mr. President, I have 
an amendment at the desk and ask for 
its consideration. 


June 26, 1976 


The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add a new section 
as follows: 

Sec. 306. Pending the passage by the Con- 
gress of a National Forest Management Act, 
notwithstanding the provisions of the Act of 
June 4, 1897 (30 Stat. 35, as amended; 16 
U.S.C. 476) pertaining to timber harvest, and, 
consistent with the purpose of achieving the 
policies set forth in the Multiple-Use Sus- 
tained-Yield Act (74 Stat. 215, as amended) 
and the Forest and Rangeland Renewable Re- 
sources Planning Act of 1974 (88 Stat. 476), 
the Secretary of Agriculture may expend 
funds under this Act for sale, at not less than 
appraised value, of trees, portions of trees, or 
forest products located on National Forest 
System lands in Alaska. 


Mr. STEVENS. Mr. President, the 
amendment I am proposing would allow 
the Forest Service to continue to expend 
funds for the management of that por- 
tion of the Tongass National Forest af- 
fected by the so-called Monongahela 
decision as interpreted by the Alaska 
courts. The Senate Agriculture and For- 
estry and Interior and Insular Affairs 
Committee have reported a major forest 
management bill to the Senate floor and 
I am hopeful that this body will pass 
this bill later this session. However, 
there is much uncertainty whether the 
House will pass a bill this session and, 
therefore, a significant portion of the 
Tongass could remain withdrawn from 
any timber harvesting for another year. 

The problem we face in Alaska is 
unique in that an Alaskan court applied 
the Monongahela ruling to a portion of 
an existing timber sale; the 50-year 
contract made to Ketchikan Pulp Co. 
in 1951. Unless some relief is provided 
that would allow continued operation in 
that portion of the sale, the company 
is going to be unable to meet its pulp 
and saw timber requirements, resulting 
in a layoff of a large number of em- 
ployees this year. KPC provides the bulk 
of the employment in the Ketchikan 
area gd this would severely impact this 
small community. 

Let me state clearly, the amendment 
I propose would allow the Forest Service 
to continue to manage, for this fiscal 
year only, pending the passage by the 
Congress of a National Forest Man 
agement Act. 

Mr. ROBERT C. BYRD. Mr. President, 
is this a language amendment only? 

Mr. STEVENS. Yes, just a language 
amendment. 

Mr. ROBERT C. BYRD. It does not 
involve any funds? 

Mr. STEVENS. No funds. 

Mr. ROBERT C. BYRD. To apply only 
to Alaska? 

Mr. STEVENS. To apply only to 
Alaska. 

This would permit the continued man- 
agement of the Tongass for timber har- 
vesting under the same strict and exact- 
ing practices previously imposed. All 


CONGRESSIONAL RECORD — SENATE 


timber cutting would continue to be sub- 
ject to the requirements of the Multiple- 
Use Sustained-Yield Act, the Forest and 
Rangeland Renewable Resources Plan- 
ning Act, and NEPA. 

Mr. HASKELL. Will the Senator yield 
for one or two questions? 

Mr. STEVENS. Yes. 

Mr. HASKELL. The Senator talked 
about this matter. It is my understanding 
that the court in Alaska, as opposed to 
the court in West Virginia involving the 
Monongahela decision, not only barred 
future sales contracts, but actually put 
an injunction on the performance of an 
existing contract, is that correct? 

Mr. STEVENS. That is correct. It is 
applied differently in Alaska, because of 
our own decision in the Zieske against 
Butz case. 

Mr. HASKELL. And it is my under- 
standing that this deals only with the 
coming fiscal year. Any resolution of the 
problem after that year would have to 
depend upon future legislation, am I 
correct? 

Mr. STEVENS. That is correct. This 
applies to the use of the funds under this 
bill for the Forest Service for this year 
only. 

Mr. HASKELL. And any future use 
would have to await further legislation? 

Mr. STEVENS. That is correct. We 
want the passage of the Randolph- 
Humphrey bill to solve the problem 
permanently. 

Mr. HASKELL. I thank the Senator. 

Mr. STEVENS. All timber sales, in- 
cluding the 50-year contract in Alaska 
are subject to the preparation of en- 
vironmental impact statements. An EIS 
has been prepared for the area affected 
by Zieske against Butz. 

The court in handing down the Zieske 
decision did not rule against the Forest 
Service in any of the environmental is- 
sues brought by the plaintiff. The court 
held that all environmental requirements 
and safeguards had been met. It simply 
found that the basic Organic Act was in- 
adequate for the plans that the Forest 
Service had underway. 

In the forest management bill that has 
been reported to the floor the inade- 
quacies of the Organic Act are corrected. 
The problem is that we will not be able 
to get this bill to the President this year. 

During the hearings before the Interior 
Appropriations Subcommittee the matter 
of the Zieske decision was brought up and 
it is the opinion of the Forest Service 
that a congressional directive would be 
necessary for any timber operation to 
continue in the area affected by the 
ruling. 

Mr. BUMPERS. If the Senator will 
yield, I was not aware of the amend- 
ment which has been offered. Senator 
Humpurey and I have done perhaps more 
work on the forest management bill than 
anyone else. I would inquire of the Sena- 
tor if he intended his amendment to 
overcome the Tongass decision. 

Mr. STEVENS. The intent of the 
amendment is to permit the cutting for 
this year only of the Tongass Forest not- 
withstanding the Zieske decision which 
was brought down by our court and 
which indicates that the Organic Act 
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should be amended as the Senator's bill 
would amend it. 

Mr. BUMPERS. Is the effect of that to 
allow the Forest Service to continue the 
practices they have engaged in in the 
past with relation to that forest? 

Mr. STEVENS. Yes, to the extent that 
it is subject to the environmental impact 
statements that have been approved by 
the courts. In my statement I pointed 
out that the court in that case approved 
the environmental impact statements 
for that portion of the Tongass which is 
to be cut this year. This would allow that 
cutting to continue notwithstanding the 
Zieske decision, pending the passage of 
the Senator’s bill. 

Mr. BUMPERS. How many acres does 
that involve? How many board feet? How 
many million board feet are involved and 
how many acres? 

Mr. STEVENS. The total would be 
8.25 billion board feet over the 50-year 
contract. It is in that portion of the 
Tongass that is affected. They will not 
cut it all this year. 

Mr. BUMPERS. What would be the 
effect of the Senator’s amendment if the 
so-called Humphrey bill were to pass 
Congress, which I believe it undoubtedly 
will, in some form, within the next 90 
days? 

Mr. STEVENS. I would be hopeful that 
it does. The amendment says until the 
passage of this act these practices can 
continue, but no longer than 1 year. 

Mr. BUMPERS. What about the right 
of contract? Is the Senator talking about 
contracts that were in existence before 
this court decision? 

Mr. STEVENS. That is correct. 

Mr. BUMPERS. And they could con- 
tinue the performance of those con- 
tracts? 

Mr. STEVENS. That is correct. 

Mr. BUMPERS. Could they continue 
the performance of those contracts sub- 
sequent to the passage of the Humphrey 
bill? 

Mr. STEVENS. No. Well, subject to 
the terms of the Humphrey bill. As I 
understand it, it requires renegotiation 
of some of those contracts. This is offered 
for the purpose of assuring that the 
funds in this bill can be spent by the 
Forest Service on the Tongass Forest 
for the sales that were planned, con- 
sistent with the law and consistent with 
the Senator’s bill if it is enacted. If it is 
not enacted, those sales would have to 
come to a halt in Alaska only, as I under- 
stand it. This would permit them to con- 
tinue through the balance of this fiscal 
year where the funds are appropriated 
for the Forest Service in this bill. Hope- 
fully, we would have the passage by the 
Congress of the Senator’s bill either this 
year or early next year. 

Mr. BUMPERS. Has the Senator con- 
sulted with Chief McGuire of the Na- 
tional Forest Service? 

Mr. STEVENS. My staff has, yes. In 
the Interior Committee hearings I spe- 
cifically asked what would happen if we 
did not get a direction from the Con- 
gress to continue. As I pointed out in my 
statement, the Forest Service agrees 
with me that it is necessary in Alaska 
only to have some direction by Congress 
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in order to permit the timber operation 
to continue, if the Senator’s bill is not 
enacted. 

Mr. BUMPERS. I say to the Senator 
that I am not going to ask for the yeas 
and nays, but I am going to oppose the 
amendment. I do not sense that kind of 
urgency. I see no reason, if we accept 
that amendment, not to accept a similar 
amendment to vitiate the Monongahela 
decision. 

Mr. STEVENS. It is my understanding 
this affects the Monongahela decision 
only to the extent it has been interpreted 
by the Alaska court in the Zieske de- 
cision. We are seeking to permit the con- 
tinuation in Alaska of existing contracts 
for 1 year. The Monongahela decision 
affected future contracts, as I under- 
stand it, in the hardwood area. This is 
the Tongass area which has a long-term 
contract providing for annual cutting. 
We are seeking to continue this cutting 
for this period only, the scheduled an- 
nual cutting already subject to an en- 
vironmental impact statement that was 
approved by the court. 

The court did find that there was a 
defect in the Organic Act which would 
prohibit continued cutting unless Con- 
gress modified that act, which I am 
hopeful we will do. I am working with 
the Senator from Arkansas for that pur- 
pose. But unless we put something in 
here, the funds made available for the 
Tongass Forest will not be able to be 
spent unless the Senator's bill passes 
before the Congress adjourns. 

Mr. BUMPERS. Is there anything in 
the Senator’s amendment that could 
remotely be construed to affect the 
Monongahela? 

Mr. STEVENS. No. 

Mr. BUMPERS. It is confined ex- 
clusively to the Tongass? 

Mr. STEVENS. It is confined exclu- 
sively to the National Forest Lands Sys- 
tem of Alaska. 

Mr. BUMPERS. As I said, I hope we 
will be able to take up the Humphrey 
bill very quickly. The House Committee 
on Agriculture is holding hearings on it 
now. I do not know how much progress 
they have made. I am as anxious as the 
Senator from Alaska to resolve this 
critical problem, but I am reluctant to 
agree to temporary matters when we 
know a final solution is in the offing. 

Mr. STEVENS. I agree, but we have 
3,500 people in southeastern Alaska com- 
pletely dependent upon continued oper- 
ations in that forest at this time. If that 
forest alone suffers because of the in- 
terpretation of the Zieske decision as 
applied to the Organic Act, those people 
will be laid off. We seek only to continue 
the existing contract in the existing 
manner approved by the court for the 
balance of this time, until the Senator’s 
perfecting law is passed. We are sup- 
porting that bill. As the Senator knows, 
we are very interested in the passage of 
that act. I would appeal to the Senator 
to understand what is going to happen in 
this area if funds are provided, but the 
sales cannot be held in this fiscal year 
of 1977, if the bill does not pass this 
Congress. 

Mr. BUMPERS. The reason I will op- 
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pose it is because it sets a precedent. For 
example, if the Senators from West Vir- 
ginia, North Carolina, South Carolina, or 
Virginia should offer a similar amend- 
ment to any bill coming through here 
within the next week or two, the Senate 
would be very hard pressed to repudiate 
such an approach. For that reason, I 
would have to vote “no” to the Senator’s 
amendment. 

Mr. STEVENS. I understand the Sena- 
tor’s reluctance and his support of the 
other bill. I join in his support of the 
bill. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. STEVENS. Yes. 

Mr. MANSFIELD. Mr. President, does 
this cover the area around Ketchikan 
which appeared in the press some 2 or 3 
weeks ago, which indicated that if some- 
thing was not done this sole employer in 
that area would have to shut down 
completely? 

Mr. STEVENS. Yes. It is also involved 
in the EPA problem. This is the exact 
area that the Senator mentioned. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Alaska. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
ment. 

UP AMENDMENT No. 112 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment to cor- 
rect certain printing errors, and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. Ro- 
BERT C. Brun) proposes unprinted amend- 
ment No. 102: 

On page 10, line 18— 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendments be dispensed 
with, and that the amendments be con- 
sidered en bloc. 

Mr. Rogert C. Byrp’s amendments, en 
bloc, are as follows: 

On page 10, line 18, add the following 
House Language in linetype: Provided, That 
the National Park Service shall not lease the 
facilities located at 900 Ohio Drive in the 
District of Columbia on any other basis 
than the fair market rental value generally 
pertaining for such premises in the area. 

Page 11, after line 14: Of the amount ap- 
propriated under this section, $111,000 shall 
be available for the payment of obligations 
outstanding on the date of enactment of 
this Act which where incurred in the de- 
velopment of the Chamizal National Memo- 
rial in the State of Texas. 

Page 17, after line 2: Provided further, 
That the full-time permanent employees 
hired by the Bureau of Mines to staff the 
mining research center at Carbondale, Illi- 
nois, shall not be counted against or con- 
sidered to be a part of my employment ceil- 
ing assigned to the Department of Interior. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the amend- 
ments are considered and agreed to en 
bloc. 

The bill is open to further amendment. 
If there be no further amendment to 
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be proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

The amendments were ordered to be 
8 and the bill to be read a third 

e. 

The bil (H.R. 14231) was read the 
third time. 

The ACTING PRESIDENT pro tem- 
pore. The bill having been read the third 
time, the question is, Shall it pass? 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield the 
Senator from New York 3 minutes. 

Mr. JAVITS. Mr. President, I am very 
glad that I got here in time to speak on 
the question of the appropriation the 
Senate is now considering, because it 
includes appropriations for the National 
Endowment for the Arts and the Na- 
tional Endowment for the Humanities. 

I have no challenge to the levels rec- 
ommended by the committee. On the con- 
trary, the subcommittee headed by the 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) has recommended figures which 
are about $2 million for each under the 
President’s budget, and therefore I 
think must be considered as meeting the 
recommendations of the committee, in 
substance, and the recommendations of 
the President. 

But, Mr. President, I wish to call at- 
tention to the fact that the recommen- 
dation of the President and the action of 
the committee include the strong en- 
dorsement of Federal Government ex- 
penditure in these cultural areas by sin- 
gling out these two endowments as de- 
serving an increase over the previous 
year’s levels, which is something pretty 
rare in appropriation bills today. There 
are very few items which were consid- 
ered important enough or achievement- 
oriented enough to deserve increases in a 
year in which the prevailing call must 
be, insofar as we can, for decreases. 

Mr. President, I rise to call attention 
to that fact in terms of the successful 
mission and the increasing stature and 
recognition of these endowments, and I 
am delighted to see in the Chamber the 
Senator from Washington (Mr. Macnu- 
son), who very early on, years ago, 
joined with me and was heavily respon- 
sible, as were others here, including the 
former Vice President now our colleague 
from Minnesota (Mr. HUMPHREY), the 
former Senator from Pennsylvania (Mr. 
CLARK) who is no longer with us, and 
other Senators 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 3 minutes have ex- 
pired. 

Mr. JAVITS. I ask for 2 additional 
minutes. 

Mr. ROBERT C. BYRD. I yield the 
Senator from New York 2 additional 
minutes. 

Mr. JAVITS. In bringing about these 
statutes which have been so terribly 
beneficial, especially on the local level, 
which is the acid test, and also to testify 
to the excellence of the leadership period 
of Nancy Hanks, who has made such an 
enviable reputation on Capitol Hill, and 
Ronald Berman in terms of the human- 
ities. 

Mr. President, I point out that we are 
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just about to agree upon in conference, 
or work on in conference, new authoriza- 
tions for both endowments. These au- 
thorizations may change the nature of 
the appropriations which we are asking 
for. This statement, I hope, Mr. Presi- 
dent, will serve as a suitable basis in 
certifying to the fact that here are in- 
creases which are recommended by the 
President and were earned by perform- 
ance in terms of individual American 
communities, so that a broader look, 
based upon the new authorizations, may 
be taken by the Appropriations Subcom- 
mittee dealing with this effort. 

I point out that our new authorizations 
will deal with both the major nongovern- 
mental contributions, which we hope will 
be raised because of the excellence of the 
projection, and also a larger govern- 
mental contribution, again because it is 
earned and deserved. 

Mr. President, among its many pro- 
visions, the appropriations bill for In- 
terior Department and related agencies 
includes funding for the National En- 
dowment for the Arts and the National 
Endowment for the Humanities. The 
levels which the committee indicates in 
its recommendations to the Senate on 
H.R. 14231 would represent a modest in- 
crease in available funds when compared 
with the previous year level. These 
levels, which are virtually identical to 
the House passed amounts, are higher 
than any previous level of Federal sup- 
port for cultural activities. 

I am pleased to see the Senate con- 
tinue its wise policy of gradually expand- 
ing funds available for these important 
purposes. Since authorizing the first pro- 
posal for an arts endowment many years 
ago, I have always firmly advocated an 
increased Federal responsibility in this 
area. Because these levels represent a 
new high in Federal funding, I intend 
to vote for them. 

However, I am concerned that these 
levels represent a reduction from Presi- 
dent Ford’s fiscal year 1977 budget re- 
quest for the Endowments. Specifically, 
the President has continued to show his 
strong endorsement of Federal Govern- 
ment expenditure in cultural activities 
by singling out the National Endowment 
for the Arts and the National Endow- 
ment for the Humanities as being un- 
usually meritorious and thus deserving 
an increase over the previous year’s 
level. I need not remind my colleagues 
how few other items were considered 
sufficiently important by the President 
to recommend increases in fiscal year 
1977. Notwithstanding this request, both 
the House and the Senate committee 
levels are lower than the President’s 
request. 

I am the ranking minority member 
on the Labor and Public Welfare Com- 
mittee and its Subcommittee on Arts 
and Humanities, which have jurisdiction 
for the authorizing legislation for the 
endowments. Both the Senate and 
House have recently passed similar leg- 
islation reauthorizing the activities of 
the endowments for 4 more years. These 
two bills are currently awaiting confer- 
ence. 

It is particularly notable that both the 
House and Senate bills contain fiscal 
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year 1977 appropriation authorization 
levels which are consistent with the fis- 
cal year 1976 authorizations; that is, ap- 
proximately $250 million. Despite the 
long-standing advocacy or committee 
members in each House for increasing 
expenditures in these important areas, 
each committee has recommended and 
each House has passed a bill which 
shows restraint and realism regarding 
authorized funding levels. It is also nota- 
bly that both bills contain new provi- 
sions within the current $250 million 
level emphasizing special needs. The 
conference committee will resolve dif- 
ferences between the bills, but will re- 
turn to the respective Houses a package 
which includes new challenge grant au- 
thority and new museum services au- 
thority. The conference may also choose 
to report other additional priorities 
which are contained in either bill. Thus 
I am hopeful that shortly following the 
anticipated Presidential signature of 
this authorization legislation, the Ap- 
propriations Committee can review the 
needs of our cultural institutions in the 
context of new legislation. These con- 
siderations can be part of the earliest 
available supplemental appropriation in 
fiscal year 1977. 

Mr. President, in closing, I wish to 
reemphasize my support of this legisla- 
tion because it increases funds available 
to the Arts and Humanities Endow- 
ments. I hope that all my colleagues will 
support this legislation. When and if 
new provisions affecting cultural activi- 
ties become law, I hope that the Appro- 
priations Committee will again turn its 
attention to the needs of the cultural 
institutions of our Nation. 

Again I thank Senator Byrp and his 
colleagues for the fine attitude, coopera- 
tion, and willingness to reward excel- 
lence which they have shown on this 
appropriation. 

Mr. ROBERT C. BYRD. I thank the 
Senator, and I yield to the Senator from 
Michigan. 

Mr. PHILIP A. HART. Mr. President, 
this will be the last time, in all likelihood, 
that I shall be present when funds are 
made available for certain of the national 
park and forest programs. Last June 
when I announced I would not seek re- 
election, I listed some of the items which 
I hoped could be accomplished in the 
months remaining to me. Action taken by 
the Senate Appropriations Committee 
this week brings one of the goals—assur- 
ance of the completion of the Sleeping 
Bear Dunes National Lakeshore in 
Michigan—within sight. 

I rise to thank most especially the 
chairman of the committee, the able 
Senator from West Virginia, for his and 
the committee’s action in increasing sub- 
stantially the sum made available for 
land acquisition at the Sleeping Bear 
Dunes Lakeshore in Michigan. 

This is an effort that began in 1960, 
became as controversial as busing and 
handguns in Michigan, and created at 
least one recall campaign for the Sena- 
tor now speaking. I would be very un- 
comfortable if we had failed, before I left 
this body, to sustain the money that 
would result in delivery on the promise 
we made in 1960. 
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The recommendation of the Appro- 
priations Committee for a $12,330,315 
appropriation for land acquisition at 
Sleeping Bear would move the program 
at the park full steam ahead in the com- 
ing fiscal year. 

It would also put to rest the belief 
among some that only in the distant fu- 
ture will Sleeping Bear become a work- 
ing reality. It will reassure the doubters 
that the Government can meet its prom- 
ises, even though fulfillment may some- 
times come more slowly than we who 
promised would have preferred. 

I hope the Senator from West Virginia 
will find time to see the Bear some day. 
and he will know we did right. 

The committee’s inclusion in this bill 
of $1 million to meet the Federal 
share for the development of the 
Father Marquette National Memorial in 
Michigan’s Upper Peninsula is also grate- 
fully acknowledged. This project, jointly 
funded by the State of Michigan and the 
Federal Government, is already under- 
way and the grant will bring to fruition 
an idea nurtured by the Michilimackinac 
Historical Society for an appropriate 
commemoration and given substance by 
the Father Marquette Tercentenary 
Commission and the Congress. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the Senator for his com- 
ments, and I assure him I look forward 
to that day. The committee has been 
very cognizant of the interest of the dis- 
tinguished Senator from Michigan, and 
for that reason has attempted to be of 
support. 

ADDITIONAL STATEMENTS 

Mr, PELL. Mr. President, I am pleased 
to note that in the legislation we are 
considering, H.R. 14231, the appropria- 
tions recommended for the National En- 
dowment for the Arts and the National 
Endowment for the Humanities are at 
historic highs. These appropriations, in 
the program areas involved, represent an 
increase of $8 million over last year’s 
figures. I commend the committee for its 
wisdom and foresight in making possible 
an increase in funding. 

As chairman of the Special Subcom- 
mittee on Arts and Humanities since its 
inception more than 10 years ago, I also 
wish to note that the appropriations in 
this area being considered are far below 
the current level of authorization. This 
year’s authorized amount for the two 
endowments is $252 million, or $82.5 mil- 
lion more than the appropriations rec- 
ommended in this legislation. 

Mr. President, now awaiting confer- 
ence action between the Senate and 
House of Representatives is legislation 
reauthorizing the arts and humanities 
program for the next 4 fiscal years. This 
new legislation contains features which 
I am convinced are highly desirable. 
These features include opportunities for 
both endowments to expand the present 
scope of their initiatives, and to do this 
within presently authorized ceilings. In 
fact, for fiscal 1977 the total authorized 
for the arts and humanities program is 
$2 million less than the present author- 
ized level. 

We look forward to an effective resolu- 
tion of our differences with our col- 
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leagues in the House on the reauthoriz- 
ing legislation (H.R. 12838). 

We also look forward to funding at 
the earliest possible time for the areas 
for added initiatives we have prepared. 
Especially meaningful is a program to 
further assist our Nation’s museums, and 
a program to provide special challenge 
grant opportunities for the endowments, 
so that the Federal investment can serve 
to engender increasing non-Federal sup- 
port for our cultural life and well-being. 

It is important that the funding levels 
we are considering today be fully ap- 
proved. I am pleased to add my support 
to this concept. But I want to emphasize 
that added funds for these important 
programs are urgently needed, and that 
they are addressed in the new legislation 
I have mentioned, so that they may soon 
be considered. 

The ACTING PRESIDENT pro tem- 
pore. Is all remaining time yielded back? 

Mr. ROBERT C. BYRD. All remaining 
time is yielded back. 

Mr. STEVENS. I yield back the re- 
mainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. All remaining time having been 
yielded back, the question is, Shall the 
bill pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota (Mr. 
BURDICK) , the Senator from Florida (Mr. 
CHILES) , the Senator from Missouri (Mr. 
EAGLETON), the Senator from Colorado 
(Mr. Gary Hart), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Minnesota (Mr. HUMPHREY) , the Senator 
from Vermont (Mr. Leany), the Senator 
from Louisiana (Mr. Lone), the Senator 
from Arkansas (Mr. McCLELLAN}), the 
Senator from Minnesota (Mr. MONDALE), 
the Senator from New Mexico (Mr. Mon- 
TOYA) , the Senator from Mississippi (Mr. 
STENNIS), the Senator from Georgia (Mr. 
Tatmance), the Senator from California 
(Mr. Tunney), and the Senator from 
New Jersey (Mr. WILLIAMS) are neces- 
sarily absent. 

I further announce that the Senator 
from Hawaii (Mr. Inouye) is absent on 
official business. 

Talso announce that the Senator from 
Missouri (Mr. SYMINGTON) and the Sen- 
ator from Indiana (Mr. Barn) are ab- 
sent because of illness. 

I further announce that, if present 
and voting, the Senator from North Da- 
kota (Mr. Burpick) and the Senator 
from Minnesota (Mr. HUMPHREY) would 
each vote “yea”. 

Mr. HUGH SCOTT. I announce that 
the Senators from Tennessee (Mr. 
Baker) and (Mr. Brock), the Senator 
from Massachusetts (Mr. Brooxe), the 
Senator from Nebraska (Mr. Curtis), the 
Senator from New Mexico (Mr. DOMEN- 
Ici), the Senator from Utah (Mr. GARN), 
the Senator from Arizona (Mr. GOLD- 
WATER) , the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Oregon (Mr. 
Harri), the Senator from Nebraska 
(Mr. Hruska), the Senator from Nevada 
(Mr. Laxart), the Senator from Idaho 


CONGRESSIONAL RECORD — SENATE 


(Mr. McCuure), the Senator from Mi- 
nois (Mr. Percy), the Senator from Ver- 
mont (Mr. STAFFORD), the Senator from 
Texas (Mr. Tower), and the Senator 
from Connecticut (Mr, WEICKER) are 
necessarily absent. 

I further announce that the Senator 
from New York (Mr. BucKLEY) is absent 
due to illness. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Michigan (Mr. GRIFFIN) , and the Senator 
from Oregon (Mr. HATFIELD} would each 
vote “yea.” 

The result was announced—yeas 61, 
nays 4, as follows: 


[Rollicall Vote No. 347 Leg.] 


NOT VOTING—35 


Mondale 
Montoya 


Domenici 
Eagleton 
Garn 


Goldwater 


So the bill (H.R. 14231), as amended, 
was passed. 

Mr. STEVENS. Mr. President, I moye 
to reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate be authorized to 
make clerical and technical corrections 
in the engrossment of the Senate amend- 
ments. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate insist upon its 
amendments, request a conference with 
the House of Representatives, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. ROBERT C. BYRD, 
Mr. MCCLELLAN, Mr. McGee, Mr. Mon- 
TOYA, Mr. CHILES, Mr. MANSFIELD, Mr. 
STEVENS, Mr. Younc, Mr. HATFIELD, and 
Mr. Bettmon conferees on the part of 
the Senate. 
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Mr. McGEE. Mr. President, I support 
passage of this measure. The legislation 
is responsive to the needs of our country, 
not only in the areas of energy and rec- 
reation, but in the equally vital conser- 
vation and natural resource production 
programs that are included in the bill. 

I wish to thank the distinguished Sen- 
ator from West Virginia, Mr. ROBERT C. 
Benn and the distinguished Senator from 
Alaska, Mr. Stevens, for their impartial 
and able management of this legislation. 

Mr. CULVER. Mr. President, the 1977 
Interior appropirations bill which we 
have just passed provides $225,000 for 
the preservation of the steamship Ber- 
trand archive at DeSoto Bend National 
Wildlife Refuge in western Iowa. This 
extensive and diverse collection of Civil 
War era artifacts is a valuable resource 
not only for professional historians and 
archeologists but for all Americans who 
are interested in their Nation’s past. As 
one who has visited the collection and 
been impressed with its variety and qual- 
ity and who has been active in the efforts 
to see it properly conserved and displayed 
at DeSoto Bend, I am gratified by the 
action which the Senate has taken. 

Briefly told, the story of the Bertrand 
is. this. In 1865, the Bertrand, laden with 
supplies for frontier mining camps, left 
St. Louis for Fort Benton, Mont. Barely 2 
weeks later, it ran afoul of snags which 
plagued traffic on the Missouri River, 
and sank almost immediately. Although 
the crew and the miners, merchants and 
fortune seekers who made up its pas- 
senger list escaped the sinking without 
loss of life, the entire cargo of the Ber- 
trand was lost. Silt soon covered the 
wreck and as the fickle Missouri changed 
course many times in the next century, 
the steamship was forgotten. 

In 1968, two resourceful Nebraskans, 
Sam Corbino and Jesse Pursell, armed 
with contemporary newspaper accounts, 
old maps, ingenuity, and patience, lo- 
cated the hull of che Bertrand on the 
grounds of DeSoto Bend National Wild- 
life Refuge, some 500 feet from the cur- 
rent Missouri River channel. The treas- 
ure trove of mercury, whiskey, and gold 
which they sought was not to be found. 
What they did discover was probably 
more valuable. Finding the Bertrand was 
like walking into an 1865 general store. 
All the materials needed to sustain life 
in a frontier community—from sod-bust- 
ing plows to foodstuffs to kegs of gun- 
powder—remained in a remarkably high 
degree of preservation. It was readily 
apparent to observers that the Bertrand 
artifacts could tell the exciting story of 
frontier life, of the river transporta- 
tion along the Missouri, and of the win- 
ning of the West. The collection prom- 
ised to be an important archive for pro- 
fessional scholars, but more importantly, 
a source of pride and a symbol of their 
heritage to the people of western Iowa 
and eastern Nebraska. 

This promise, however, was threat- 
ened in two ways. To begin with, the 
artifacts were in serious danger of im- 
mediate deterioration. Locked in its fresh 
water grave, the Bertrand cargo had sur- 
vived the ravages of time. But exposure 
to fresh air meant that many of the 2 
million recovered items would rust or 
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crumble or disintegrate unless expert 
treatment could be quickly provided. Sec- 
ond, there were suggestions that the col- 
lection should be moved or broken up 
to be distributed to museums in other 
locations across the country. 

It was evident to me and many other 
members of the congressional delegations 
from Iowa and Nebraska that these dan- 
gers had to be resisted. Consequently, 
we have insisted that the integrity of 
the Bertrand archive must be main- 
tained and that artifacts not be scat- 
tered among several museums, The Ber- 
trand saga deserves to be told and illus- 
trated in its natural and proper setting 
at DeSoto Bend. I am pleased that there 
are presently no plans to move any of 
the artifacts. 

In addition, of course, it is essential 
that the trained personnel be hired and 
the needed equipment purchased to pre- 
vent deterioration of items in the col- 
lection. Last year, with the assistance of 
the chairman and ranking minority 
member of the Interior Subcommittee of 
the Senate Appropriations Committee, I 
obtained an emergency allocation of 
$25,000 to provide for the most pressing 
needs. 

The $225,000 which has now been ap- 
propriated by both the House and Sen- 
ate will complete the funding needed to 
stabilize the condition of the Bertrand 
artifacts. It will also provide for the 
architectural and engineering survey 
and design for a permanent museum to 
be built at DeSoto Bend. Such a museum 
would serve historians and other schol- 
ars and average citizens from across 
America, thousands of whom have al- 


ready visited the Bertrand, in their at- 
tempts to learn more about our national 
past. I am hopeful that the action 
which we have taken today will ulti- 
mately make such a permanent facility 
a reality. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT—INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS ACT, 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of H.R. 14233, which will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14233) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
executive agencies, boards, bureaus, com- 
missions, corporations, and offices for the 
fiscal year ending September 30, 1977, and 
for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

The ACTING PRESIDENT pro tem- 
pore. Debate on this bill is limited to 1 
hour, to be equally divided between and 
controlled by the Senator from Wiscon- 
sin (Mr. Proxmire) and the Senator 
from Maryland (Mr. Markras), with 30 
minutes on any amendment and 20 min- 
utes on any debatable motion, appeal, 
or point of order. 
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Mr. PROXMIRE. Mr. President, may 
we have order? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is not in order. The 
Senate will be in order. 

Mr. MOSS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Utah without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MOSS. Mr. President, I ask unani- 
mous consent that the following mem- 
bers of the staff of the Committee on 
Aeronautical and Space Sciences have 
the privilege of the floor during the Sen- 
ate’s consideration of H.R. 14233, the 
HUD-independent agencies appropria- 
tions bill: Gilbert Keyes, Craig Peterson, 
Craig Voorhees, James Gehrig, and Mary 
Jane Due. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. DURKIN. Mr. President, I ask 
unanimous consent that a member of 
my staff, Steven Pearlstein, may have the 
privilege of the floor during the consid- 
eration of this measure and votes there- 
on. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PROXMIRE. The HUD-independ- 
ence agencies appropriations bill for fis- 
cal year 1977, as reported by the Senate 
Appropriations Committee, provides to- 
tal new budget authority of $43,331,900,- 
000, which is $349,170,000 above the 
amount contained in the House-passed 
version of the bill, about $2 billion below 
the budget estimate and almost $10 bil- 
lion below the appropriations of last year. 

This legislation provides funding for 
the Department of Housing and Urban 
Development, the Veterans’ Administra- 
tion, the National Aeronautics and Space 
Administration, the Environmental Pro- 
tection Agency, the National Science 
Foundation and a number of smaller 
agencies, offices, and councils. 

The most complex programs funded by 
this legislation are those of the Depart- 
ment of Housing and Urban Develop- 
ment. They are particularly difficult to 
come to grips with because of the provi- 
sion of the new budget authority, in the 
case of annual contributions for assisted 
housing, over periods as great as 40 years. 
In fact, the major reason this bill is so 
substantially below the budget estimate 
is the committee’s decision to concur with 
the House in reducing funding for as- 
sizted housing, including the section 8 
program, well below the budget estimate. 
Although the reduction in terms of an- 
nual payouts under contributions con- 
tracts is $234,600,000, the reduction over 
the multiyear period that those contracts 
run amounts to $1,702,500,00. 

This substantial reduction is due in 
large part to an assumption we shared 
with the House that the carryover of fis- 
cal 1976 contract authority under the 
section 8 new construction program 
would be $100 million more than the ad- 
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ministration projected. This amounts to 
approximately $2.4 billion in obligational 
authority over a 20- to 40-year period. 
If more section 8 authority is needed 
we can provide it in a supplemental. 

Incidentally, the major reason we are 
n able to show a saving of the full $2.4 
billion, despite the fact that we have cut 
into the administration’s annual contract 
authority estimate even more deeply than 
the $100 million carryover figure would 
imply, is that we have earmarked $150 
million in the bill for public housing, in- 
cluding $125 million for conventional 
public housing. This program has a 40- 
year run-out figure. Thus, this $150 mil- 
lion in annual contract authority alone 
results in $6 billion in outlays over a 40- 
year period—40 times $150 million. 

As the report makes clear, we are pre- 
pared to give favorable consideration to 
a supplemental request for assisted hous- 
ing if our carryover estimates are faulty 
or if additional funding is needed. 

Another major factor in our reduction 
below the budget estimate is the commit- 
tee’s decision to concur in a House cut of 
$690.7 million in funds to reimburse the 
FHA or its losses on insured property. 
The amount provided—$135 million 
should allow the FHA enough money to 
handle its cash flow problems. The re- 
mainder can be borrowed from the 
Treasury. 

The other significant changes in the 
HUD programs, which I will be glad to 
discuss in detail if any of my colleagues 
wish me to do so, are: 

First. An increase of $25 million above 
the House figure and $50 million above 
the budget request for the section 701 
comprehensive planning grant program. 
The total provided is $75 million. 

Second. An increase of $50 million 
above the House for the rehabilitation 
loan program to a total of $75 million. 
No funds were requested in the budget 
for this effort. 

Third. An increase in the budget re- 
quest of $112 million for public housing 
operating subsidies. This agrees with the 
action of the House. 

Fourth. A decrease of $25 million in 
the budget request for flood insurance 
studies and surveys in concurrence with 
the House. The total provided is $75 
million. 

Fifth. A decrease of $11 million in the 
budget request for research and tech- 
nology. This leaves a total of $60 million, 
which is $7 million above the House ap- 
proved figure. 

Sixth. A decrease of about $4 million 
in the budget request for HUD salaries 
and expenses to a total of $421 million, 
which is $4 million more than the House 
provided. 

Most of the funding we have pro- 
vided for the Veterans’ Administration 
is entitlement support that we are re- 
quired by law to appropriate for com- 
pensation, pensions and readjustment, 
or GI bill benefits. Of the total of $18.4 
billion that is included in this bill for 
the VA, these entitlement payments ac- 
count for $12.4 billion. Another $4.2 bil- 
lion is devoted to medical care which is 
a moral obligation of the Federal Gov- 
ernment if not an absolute quantifiable 
legal obligation. In fact, we have con- 
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eurred with the House in adding $50 
million to the budget request for addi- 
tional medical care expenses. We have 
also approved the appropriations of 
$268,316,000 for the planning of eight 
new hospitals and the construction of two 
of those hospitals in accordance with a 
budget. amendment submitted on May 
24. By deleting a number of unbudgeted 
projects added by the House we have 
been able to cut the House-approved 
figure for major construction by $10,- 
284,000. 

The National Aeronautics and Space 
Administration is our next biggest ac- 
count. There we have virtually agreed 
with the budget request. The figure we 
have approved is identical to the amount 
authorized and $1,803,000 below the 
budget estimate, The committee has rec- 
ommended a total of $3.7 billion. 

As we all know the Environmental 
Protection Agency has a great variety 
of missions. We have recognized the im- 
portance of their activities by providing 
about $240 million more in budget au- 
thority than EPA requested. The great 
bulk of the add-on—$200 million—is for 
waste water treatment facility reim- 
bursement grants. The House concurred 
with this add-on. We have also provided 
an additional $14 million for State air 
and water control agency grants; $10 
million for the clean lakes program and 
$4 million to keep the training program 
alive. We have not included funds for 
new waste water treatment facility con- 
struction because of the lack of an au- 
thorization. We hope to be able to move 
quickly in a supplemental to take care 
of the problem. 

The committee has restored the funds 
cut by the House from the budget re- 
quest for the National Science Founda- 
tion’s basic research effort. This has 
meant am add-on of $56.6 million to the 
House bill. Although I opposed this 19.5- 
percent increase, other committee mem- 
bers disagreed. The total provided for 
NSF is $801.6 million—a mere $400,000 
below the budget request. Our restora- 
tion of basic research funding was 
slightly offset by a cut of $5 million be- 
low the House level in the science edu- 
cation budget, which still leaves the 
NSF with $4 million more than it asked 
for in its budget request for science edu- 
cation. 

The committee has provided $37 mil- 
lion—the budgeted amount—for the 
Consumer Product Safety Commission. 
Although this is $4.1 million below the 
figure approved by the House and rep- 
resents a cut of about $2.6 million be- 
low CPSC’s budget for last year, the 
committee felt that they could get the 
job done for less if they set priorities, 
which apparently the agency is prepared 
to do. 

We have made relatively few changes 
in funding for the smaller agencies cov- 
ered by this bill. The committee has rec- 
ommended concurrence in a proposed 
cut in funding for the Selective Service 
System from $37.5 million last year to 
$6.8 million this year, which puts the 
System in a deep stand-by posture. 

We have also approved, in part, an 
appropriation for funding for the new 
Office of Science and Technology Pol- 
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icy. The committee provided $2.3 million 
of the $3.3 million requested for the Of- 
fice. More funding seems inappropriate 
at this time, since the President has not 
yet named a science adviser and the com- 
mittee has had no opportunity to deter- 
mine in detail how the funds are to be 
used. 

In addition to these major appropria- 
tion decisions. The committee has rec- 
ommended that language limiting the 
use of noise zone maps in Merced Coun- 
ty, Calif., contained in the House-passed 
bill, be stricken. HUD objected to the 
language and we felt the issue should be 
kept. alive for the conferees to resolve. 
Senator Tunney has told me that he 
strongly supports this language and I 
can assure my colleague from California 
that his views will be given every con- 
sideration in conference. 

The committee has stricken language 
prohibiting EPA from limiting parking in 
the hope that the authorization commit- 
tees will address that issue in the near 
future. If the authorizing committees do 
not move by the time we get to confer- 
ence, we can consider restoring the lan- 
guage. 

Finally, I have recommended the ad- 
dition of language prohibiting the use of 
a chauffeured car to drive agency heads 
to and from work, in accordance with 
current law. This language does not ap- 
ply to the Secretary of Housing and 
Urban Development. 

The bill as reported is approximately 
$10 billion in new budget authority below 
the amount allocated by the committee 
as a target for this bill pursuant to the 
first concurrent resolution on the budget. 
There are threc reasons for this discrep- 
ancy: 

First. The target resolution includes 
about $5.6 billion in budget authority for 
new waste water treatment facility 
grants. There are no funds in the bill for 
such grants because the authorizing leg- 
islation has not yet been passed. We ex- 
pect to act on this program in supple- 
mental legislation. 

Second. The target resolution includes 
about. $1.2 billion for veterans that is 
contingent on the passage of legislation 
increasing veterans” benefits. 

Third. There is further assisted hous- 
ing money available that could be pro- 
vided in a supplemental if the section 8 
program moves ahead vigorously. Funds 
are also targeted for the Ginny Mae Tan- 
dem program. These two accounts total 
about $6 billion. 

Mr. President, due to the speed with 
which the report was handled there are 
some errors in the figures appearing in 
the first paragraph on page 4. The figure 
in the first sentence should be $43,331,- 
900,000, as reflected in the table on the 
first page of the report, rather than 
$43,281,900,000. 

The second sentence of the first para- 
graph on page 4 should read as follows: 

This amount is $9,873,240,000 under the 
appropriations enacted for fiscal year 1976, 
$1,974,298,000 below the budget estimate for 
fiscal year 1977 and $349,170,000 more than 
was provided in the House bill for fiscal 1977. 


Mr. President, I particularly thank my 
colleague from Maryland (Mr. MATHIAS) 
for his hard work on this bill. He has been 
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unfailingly cooperative and most accom- 
modating. We have our disagreements 
from time to time, but, happily, these are 
more than offset by a willingness to reach 
& common ground which has contributed 
greatly to an expeditious handling of the 
legislation we have before us today. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER (Mr. Hun- 
DLESTON). Who yields time? 

Mr. MATHIAS. Mr. President, I wish 
first. to thank our chairman of the sub- 
committee (Mr. Proxmiee) for the very 
kind words he has uttered but even more 
for the courtesy and cooperation he has 
shown to me and the other members of 
the subcommittee during the long, hard 
process of hearings and marking up this 
bill. Senator Proxmuire has covered all the 
points and given all the more important 
figures contained in this bill, so I will not 
attempt to cover this ground again. I 
would like to comment, however, on sev- 
eral items of importance to me. 

First, let me say how pleased I am that 
both the Senate and House have arrived 
at a high funding level for housing for 
the elderly and handicapped. This im- 
portant program has received tremen- 
dous support throughout the country as 
evidenced by the great number of appli- 
cations for funding. The first round of 
applications have been processed and 
awards have been committed. With the 
additional funds provided in this bill of 
$750 million, we will now be seeing more 
applications generated throughout the 
country and the better ones will receive 
the needed funding. HUD chose to man- 
age this program from its headquarters 
here in Washington and to me this ap- 
pears to have been a happy choice. They 
developed the expertise in one office here 
in Washington from which they could 
look into the need for elderly and handi- 
capped housing across the entire coun- 
try and they could process the applica- 
tions efficienuy and assess the relative 
viability of these applications on an equal 
basis. I hope that HUD will continue this 
system of centralized processing, but I 
understand that they may relegate this 
process to the regions or areas. I think 
the chairman of the subcommittee would 
join me in wanting to have a hard look at 
any such change to assure that equal, 
and more importantly, efficient and 
timely consideration will be given to ap- 
plications for these section 202 funds. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I wholeheartedly 
agree with that. This is one of the best 
programs we have. It is not only popu- 
lar, it is efficient, and it cost the Federal 
Government virtually nothing, I could 
not agree more. 

Mr. MATHIAS. I thank the chairman. 
The committee has increased the House 
allowance of $25 million for the rehabili- 
tation loan fund to $75 million, and has 
also increased the earmarking for mod- 
ernization of public housing from $25 
million to $45 million. We all know that 
both rehabilitation of residential and 
nonresidential property and moderniza- 
tion of certain public housing projects 
are a crying need in this country. We 
will have a tough conference debate with 
the House on these two items and can 
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only hope that our brothers in the House 
“will see the light.” 

Another item of interest to my col- 
leagues concerns rural housing develop- 
ment. The committee has concurred with 
the House that at least 15 percent of the 
public housing contract authority shall 
be earmarked for nonmetropolitan areas. 
We have done this in recognition of the 
financing problems rural areas are ex- 
periencing with the other lower-income 
housing program, section 8. I am en- 
couraged by reports that HUD and the 
Farmers Home Administration have 
worked out an arrangement to expedite 
processing and review—times for the 
combined section 515/section 8 programs 
in rural areas. With the public housing 
set aside and the Farmers Home financ- 
ing for section 8, I am hopeful that our 
Nation’s rural areas will not be short- 
changed in lower income rural housing 
funds. 

The fiscal year 1977 HUD appropria- 
tion comes before the Senate at a time 
when several housing indicators would 
lead us to believe the housing sector is 
rallying from its worst slump since the 
end of World War II. While single family 
housing starts and the attendant con- 
struction jobs which produce those 
starts are beginning to pick up, the pic- 
ture in multifamily production is not 
so rosy. Multifamily starts were down 
33 percent in 1975 to 349,000 units, and 
it is the multifamily sector that is crit- 
ical to the needs of low and moderate 
income families because it produces 
rental housing. With many local hous- 
ing markets experiencing a very tight 
rental vacancy rate, the stimulation of 
multifamily rentals, particularly for low 
and moderate income becomes very im- 
portant. 

So, we should not be lulled into think- 
ing that we are out of the woods yet in 
regard to a housing recovery. We must 
look carefully at the economic indicators 
and see who is benefitting from this pur- 
ported housing recovery. 

One thing is clear. The recovery is not 
benefitting those at the bottom of the 
economic scale who can least afford high 
rentals at more than 25 percent of their 
income. It is this group of households— 
elderly individuals and couples on fixed 
incomes; female-headed households with 
more than three dependent children to 
care for who subsist on food stamps; and 
aid to families with dependent children— 
who are hurt the most by the recession 
and the spiraling costs of basic neces- 
sities which their fixed incomes cannot 
stretch to meet. 

The housing recovery is only occurring 
at the upper end of the economic scale 
for those who can afford to purchase 
housing with downpaymenis of 20 to 30 
percent and 9- and 9%4-percent mortgage 
interest rates. 

Those who can afford the recovery will 
be able to participate in it. Those who 
cannot—those shut out of the home 
buying market and those of low- and 
moderate-income who can only partici- 
pate in the rental market—will not see 
the effects of the recovery in their own 
shelter. Ther needs will remain unmet. 

The President, in his state of the 
Union address, stated some 500,000 hous- 
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ing units were to be “assisted” this year. 
It is important to understand HUD ter- 
minology to anticipate how much visible, 
measureable progress we will see in fiscal 
year 1977. 

“Units to be assisted” refers not only 
to new construction starts; it also in- 
eludes rehabilitation of vacant units, 
occupancy and rent supplementing of 
existing standard housing units, and 
bailout of HUD-insured defaulted and 
foreclosed properties. 

If we sift out the projected number of 
housing units which will be rehabilitated, 
rent supplemented, and “bailed out” for 
fiscal 1977, the HUD-assisted new con- 
struction starts picture is less than 250,- 
000 units—not a very encouraging figure. 

The programs that HUD proposes to 
use to generate 500,000 assisted units are 
the section 8 rent supplement program; 
the section 235 moderate income home- 
ownership program; and the conven- 
tional public housing program. 

Such a low “new construction starts” 
figure indicates to me that HUD is no 
longer out in front stimulating the hous- 
ing sector and channelling production 
toward our greatest needs areas—low- 
and moderate-income housing. 

New construction and substantial re- 
habilitation starts—as distinct from rent 
supplements to existing housing—are the 
most difficult to generate because there 
is no readily available financing mecha- 
nism. except for the recently released $3 
billion emergency mortgage purchase 
money for Ginnie May—GNMA. 

The other potential source of financ- 
ing, the section 802, interest reduction 
payments for State taxable bonds, was 
rescinded by HUD and overridden by the 
House. HUD has stated it will not use the 
$15 million available under this program. 

HUD proposes to use section 8 in each 
of fiscal year 1976 and 1977 to rent and 
occupy 100,000 of its financially troubled 
properties, This means that HUD-held 
properties, the largest number of units 
being multifamily buildings in declining 
urban areas, will be rent supplemented 
by section 8 and occupied by “lower” 
and very low” income families. 

This backdoor bailout by HUD will 
constitute an estimated $1.3 billion drain 
on the FHA special risk insurance fund 
and the general insurance fund. Despite 
the section 8 ballots, this fund still re- 
quires an appropriation to keep it 
solvent. 

Consider that HUD’s own estimate of 
depletions of those two funds in fiscal 
year 1977 will amount to almost $3.2 bil- 
lion. HUD's figures project for fiscal 1977 
a continued increase in the number of 
multifamily assigned mortgages. 

There are important policy questions 
raised by HUD’s using a rent supplement 
program to keep their worst properties 
from going into bankruptcy. It results 
in low-income families occupying prop- 
erties which are in poorly main- 
tained condition, managed weakly, and 
are located in marginal neighborhoods. 

The question is whether those build- 
ings are salvageable, or even whether 
they should be salvaged. 

We in Congress, as well as HUD policy- 
makers, are faced with a very difficult 
proposition which has not been fully ad- 
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dressed. Should housing programs cur- 
rently in operation, like section 8, be used 
to bail out faltering predecessor housing 
projects? What actions should be taken 
to remedy the growing problem of Secre- 
tary held and assigned mortgage prop- 
erties? 

Will we in Congress find ourselves next 
year or the year after reviewing a HUD 
budget which produces a minimum of 
new housing while using housing pro- 
gram appropriations to shore up the gen- 
eral and special risk insurance funds? 
The prospect of such a scenario occur- 
ring is not that farfetched. 

HUD’s property management opera- 
tions have been the subject of several 
congressional hearings and investigations 
in the last year, and both the Senate and 
House have expressed their concern about 
the growth of the Secretary-held and as- 
signed property inventory. I think several 
points have emerged clearly from those 
investigations. 

A closer working relationship must be 
developed between HUD and the mort- 
gage companies servicing HUD-insured 
mortgages. Changes in HUD policy to- 
ward late payments, partial payments, 
and penalties must occur and be clearly 
communicated to the mortgagee. 

A better monitoring system must be 
developed by both HUD and mortgagees 
to keep themselves updated on problem 
mortgages and properties. Adjustments 
must be made in payments schedules and, 
most importantly, in the attitude of both 
HUD and the mortgagee toward the low- 
and moderate-income owner or renter. 

The problem of Secretary-held and 
assigned mortgages requires close coop- 
eration by both the public and private 
sectors, who are partners in the low- and 
moderate-income housing endeavors. 
“Forebearance,” a term used to describe 
a patient extension of time for receipt 
of mortgage payments, can also be ap- 
Plied to the type of attitude both HUD 
and the banks must take toward low in- 
come owners and renters in these infla- 
tionary times of high unemployment. 

The HUD field staff must be of a size 
and technical expertise to handle the de- 
faulted and foreclosed inventory. And 
yet, we see indications of reductions in 
Personnel, particularly in housing pro- 
duction and mortgage credit, at the area 
Office levels. Such staff dccreases can only 
exacerbate the problem. 

As to the community development 
block grant program, these funds cannot 
be used to directly finance housing con- 
struction. I think we should be looking 
for visible end products out of the com- 
munity development block grant pro- 
gram—namely new housing starts and 
rehabilitation of the existing stock for 
low- and moderate-income occupancy. It 
should not simply be a continuation of 
the former categorical programs under a 
different name. Yet, when we look at 
how some cities are using their funds, 
we find the same old urban renewal ac- 
tivities under a different guise. 

The history of the initiation of the 
community development program was 
one of recognition of the need for a 
broader perspective on the dynamics of 
city growth and change. The program 
was intended to provide local policy- 
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makers the flexibility to use Federal 
funds to meet their particular and 
specialized needs. We have provided the 
full $3.2 billion request level for the 
community development block grant 
program and are looking forward to the 
feedback from the recipient commu- 
nities on their experience with the pro- 
gram, creative uses they have made of 
the funds, and recommendations for 
improvement. 

Despite the growing difficulties at the 
local level with defaults and foreclosures 
of HUD properties, there is no all-out 
effort by the Department to beef-up 
local area office staff and provide them 
with the training necessary to manage 
such properties. Added program respon- 
sibilities at the local level which HUD did 
not completely anticipate include exten- 
sion of the GNMA Tandem program 
which provides financing for the sec- 
tion 8 program, as well as the section 312 
rehabilitation loan program, the exten- 
sion of the section 518(b) corrective re- 
pair program, and the 701 comprehensive 
planning program. 

All of these responsibilities are added 
to the existing program responsibilities 
of local area office staff. 

And yet HUD is reducing field staff by 
the end of fiscal 1976, and then HUD 
proposes to increase its field staff in fiscal 
year 1977. This “yo-yo” effect of HUD 
staffing, while partially due to congres- 
sional appropriations, is also due to 
HUD's internal workload measurement 
system. This system was developed by 
HUD in response to congressional con- 
cern about the size and role of regional 
office staff. 

While several studies have pointed out 
the diminished role and need for 
regional offices, it appears the workload 
measurement system has had the real 
effect of reducing area office staff—those 
who have the direct, daily contact with 
housing producers, managers, and resi- 
dents. It is these people who bear the 
major responsibility for timely process- 
ing of housing applications, review of 
local community development block 
grant applications and housing assist- 
ance plans. 

And it is these people who bear the 
brunt of the complaints from the pro- 
ducers, managers, and residents when 
applications are not processed and deci- 
sions are not reached quickly. 

HUD has informed me they measured 
workload in the field and assigned staff 
levels to the regions and areas on Octo- 
ber 6, of last year. Yet, it was not until 
late April and May of this year that 
formal reduction-in-force notices went 
out to area office employees. Now a sys- 
tem needs improving that takes 6 months 
to adjust its personnel levels to work- 
loads. 


This system is applied to only 25 per- 
cent of the central office staff, and it 
results in little or no change at the 
regional level, and causes reductions in 
force at the area office level. 

For example, I call my colleagues’ at- 
tention to HUD’s own data for area office 
staff decreases between fiscal year 1975 
and fiscal year 1976. In region three, 
which includes five area offices, and two 
insuring offices, 66 permanent full-time 


CONGRESSIONAL RECORD — SENATE 


positions will be abolished. During the 
same period the regional office located in 
Philadelphia gained one position. 

In fact, the number of authorized 
positions in 8 of the 10 HUD regional 
offices is scheduled to increase between 
fiscal year 1975 and fiscal year 1976. 
There will be a net increase of 41 posi- 
tions in regional office personnel during 
this time period. 

I do not believe this is the result Con- 
gress was looking for when it directed 
HUD to take a look at its regional office 
structure. So I hope that HUD is mak- 
ing some adjustments to its workload 
measurement system to build in a gyro- 
scope, if you will, to moderate the ups 
and downs of total HUD employment. 
They have informed me that they are do- 
ing so, and I would hope to see the ap- 
plication of that system to more of the 
3,800 central office positions. 

The Appropriations Committee is 
recommending a $60 million level for 
HUD research and demonstrations. I am 
a supporter of research here as well as 
in other parts of this bill, most notably, 
the National Science Foundation, and I 
share the belief of the subcommittee 
chairman (Mr. Proxmrre) that the re- 
sults of such research should be made 
generally available to the public in lay- 
man's English. 

It seems to me that the more widely 
HUD distributes the results of ongoing 
and completed research the more in- 
formed we in Congress, urban profes- 
sionals, and American citizens will be- 
come about the many pressing problems 
and proposed solutions facing us in the 
field of community development. This 
might be one way we can come closer 
to a consensus on workable programs and 
policy. 

I am particularly concerned about 
ways we can reduce housing costs, both 
in the construction process and through 
financing mechanisms. HUD has many 
interesting research projects underway 
in these areas, including investigations 
into alternative mortgage payment 
plans. 

HUD recently reported that 42 percent 
of all renters pay more than 25 percent 
of their income for rent. This group of 
people who are feeling the inflationary 
squeeze in their shelter costs has steadily 
increased over the past 242 decades. 

When I learn that over 70 percent of 
this Nation’s families cannot afford the 
median price of a new home today be- 
cause of the substantial downpayment 
and monthly payment costs, I begin to 
wonder about our national housing goals 
of a “decent home in a suitable living 
environment.” 

We all can benefit from the results of 
HUD’s research and hopefully put some 
of the ideas generated to work for us all. 

I am very pleased that this year the 
committee has included funds totaling 
$5 million, and designated that 50 per- 
sonnel be assigned, for the Chesapeake 
Bay study by the Environmental Protec- 
tion Agency. This project was actually 
started during the present fiscal year at 
a lower level with reprogramed EPA 
funds, for which I owe special thanks to 
the chairman of the House Appropria- 
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tions Subcommittee on HUD-Independ- 
ent Agencies and to my chairman. 

The committee has recommended sev- 
eral changes in the NASA accounts and 
yet has agreed with the House on many 
others. We have provided funding for the 
construction of a lunar curatorial facil- 
ity, which the House did not allow. 

That, Mr. President, is a fancy name 
for a warehouse to put the moon rocks in. 
This is considered by the scientific com- 
rine in this country as a high priority 

m. 

With tremendous courage, energy, and 
expenditures, this country obtained hun- 
dreds of samples from the Moon, and I 
consider it absolutely essential that they 
not only be protected but be housed in 
a way that will allow safe and efficient 
access for the very important research 
which is now going on and will go on for 
many years, as we try to learn more 
about the world and the solar system we 
live in. On this subject of learning more 
about the universe so that we can know 
more about our own Earth, the Senate, 
in its report, has directed that NASA 
continue their preliminary studies and 
contracts leading to development of a 
space telescope to be flown into space by 
the space shuttle and to be used for many 
years. The House position is that the 
present design and predevelopment con- 
tracts should come to a stop, and we 
should wait until a decision is made, per- 
haps in fiscal 1978, to build the space 
telescope. This would mean that the en- 
gineering and scientific teams in the 
various aerospace and other private or- 
ganizations who have worked in compe- 
tition to prepare for the development and 
building of the space telescope would be 
left in limbo. I believe, and I know manv 
others share my view, that this would not 
only be inefficient but would work to the 
detriment of the program and the tax- 
payer in that ultimate costs would there- 
by increase when we attempt to restart 
development of the space telescope and 
the teams of experts now working on this 
would be disbanded. Perhaps of most im- 
portance is the fact that this Senate and 
this Congress will be faced, probably 
early next year, with the decision 
whether to build or not to build the space 
telescope and we can only know accu- 
rately what the costs will be if we con- 
tinue the present process leading up to 
contractor selection and negotiations. 

The Senate committee has restored 
the over $50 million House cut in basic 
research at the National Science Foun- 
dation. While it can be argued that this 
results in an increase in basic research 
funds at the National Science Founda- 
tion over the current fiscal year, to this 
point I say, “Amen.” In terms of real 
dollars, I do not believe this country is 
moving ahead sufficiently in its commit- 
ment to basic research and even with the 
restoration of these funds it is not cer- 
tain that we are adequately supporting 
basic research. The National Science 
Foundation management systems have 
been improved, their commitment to 
awarding only the most meritorious pro- 
posals for basic research have been made 
clear. 

The committee has satisfied itself that 
the Director of NSF, Dr. Guyford Stever, 
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is a capable administrator who is taking 
corrective action to make the peer review 
process work well. It is essentially sound. 

In the judgment of many of us on the 
committee, the Nation needs additional 
fundamental research on natural phe- 
nomena, and the fundamental life proc- 
esses. Our capacity to deal decades in the 
future with environmental problems, 
with disease, with the consequences of 
technology, with the shrinking natural 
resources and with energy production 
will depend on sustaining a strong basic 
research effort in the years immediately 
ahead. These considerations persuaded 
the committee that the President’s pro- 
posal for funding basic research should 
be sustained. 

After the end of World War II, the 
Nation launched a sustained and com- 
prehensive research effort, financed sub- 
stantially by Federal funds. Most of the 
basic research component of this expan- 
sion was undertaken by universities. The 
expansion of science in universities was 
on a scale which absorbed increasing 
amounts of faculty time. This generated 
@ number of academic and financial 
problems. 

With the passage of years, the policy 
of paying faculty salaries from Federal 
-research grants needs reexamination. To 
what degree should the Federal Govern- 
ment assume responsibility for faculty 
salaries, particularly during the aca- 
demic year? Is it sound to have univer- 
sity faculty members dependent upon 
Federal funds for their salaries? The 
committee has asked for a thorough 
study of the effect of NSF support of fac- 
ulty salaries in connection with research 
grants. I hope these questions will be an- 
swered to our satisfaction. 

Finally, to end on a happy note, let me 
say how pleased I am that, at long last, 
the administration has approved the 
construction of a new replacement VA 
hospital in Baltimore. It has been frus- 
trating to me during the last few years to 
fight for funding for this construction 
which everyone agreed was needed. The 
funds are in this bill and in the House bill 
for the architectural services and design 
and other preconstruction activities 
leading up to the now approved construc- 
tion of this hospital. 

Again, I thank the chairman of the 
subcommittee for his cooperation, and 
I commend him for the excellent job he 
has done on this bill. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that Mr. James 
Medina of the Veterans’ Committee staff 
be permitted privileges of the floor dur- 
ing the debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I make the 
same request as to my staff member, 
Charles Warren. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE addressed the Chair. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. President, I ask unanimous con- 
sent that the committee amendments be 
agreed to en bloc and that a bill, as thus 
amended, be regarded for purposes of 
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amendment as original text; provided, 
that no point of order shall be considered 
to have been waived by reason of agree- 
ment to this order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, beginning with line 6, strike out: 

‘The additional amount of contracts for an- 
nual contributions, not otherwise provided 
for, as authorized by section 5 of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 1437c), entered into after September 
30, 1976, shall not exceed $675,000,000 includ- 
ing not more than $25,000,000 for the mod- 
ernization of existing low-income housing 
projects, which amounts shall be in addition 
to balances of authorization heretofore made 
available for such contracts: Provided, That 
the total new budget authority obligated un- 
der such contracts entered into after Sep- 
tember 30, 1976, shall not exceed $14,608,- 
390,000 which amount shall not include 
budget authority obligated under balances of 
authorization heretofore made available: 
Provided jurther, That of the total for con- 
tracts other than for modernization provided 
by this Act, not more than 25 per centum 
shall be allocated to contracts to make as- 
sistance payments with respect to new or 
substantially rehabilitated housing: Pro- 
vided further, That of the total herein pro- 
vided excluding funds for modernization, not 
less than $120,000,000 shall be used only for 
contracts for annual contributions to assist 
in financing the development or acquisition 
of low-income housing projects to be owned 
by public agencies other than under 
section 8 of the above Act: Provided further, 
That of the amount set forth in the third 

, not less than 15 per centum shall be 

used only with respect to new construction 


The additional amount of contracts for 
annual contributions, not otherwise provided 
for, as authorized by section 5 of the United 
States Housing Act of 1937, as amended (42 
U.S.C. 1437c), entered into after September 
30, 1976, shall not exceed $615,400,000 includ- 
ing not less than $45,000,000 for the mod- 
ernization of existing low-income housing 
projects, which amounts shall be in addition 
to balances of authorization heretofore made 
available for such contracts: Provided, That 
the total new budget authority obligated un- 
der such contracts entered into after 
tember 30, 1976, shall not exceed $14,870,400,- 
000 which amount shall not include budget 
authority obligated under balances of au- 
thorization heretofore made available: Pro- 
vided further, That of the total for contracts 
provided by this Act not less than $150,000,- 
000 shall be used only for contracts to make 
assistance payments pursuant to section 8 of 
the above Act with respect to new or substan- 
tially rehabilitated housing: Provided furth- 
er, That of the total for contracts provided 
by this Act, excluding funds for moderniza- 
tion, not less than $150,000,000 shall be used 
only for contracts for annual contributions 
to assist in financing the development or ac- 
quisition of low-income housing projects to 
be owned by public housing agencies other 
than under section 8 of the above Act and 
on which construction or substantial re- 
habilitation is commenced after the effective 
date of this Act except in the case of amend- 
ments to existing contracts: Provided fur- 
ther, That of the amount set forth in the 
third proviso, not less than 15 per centum 
shall be used only with respect to new con- 
struction in non-metropolitan areas. 

On page 5, in line 2, after “handicapped”, 
insert a colon and the following: “Provided 
further, That the Secretary may borrow from 
the Secretary of the in accordance 
with and up to the amounts authorized by 
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said section, in such amounts as are neces- 
sary to provide the loans authorized herein.” 
On page 6, beginning with line 16, strike 
out: 

For payment to cover actual losses, not 
otherwise provided for, sustained by the 
Special Risk Insurance Fund. $100,000,000; 
and for payment to cover actual losses under 
the General Insurance Fund from mortgages 
insured under section 221 (d) (3) with below 
market interest rates, $35,000,000; to remain 
available until expended, as authorized by 
the National Housing Act, as amended (12 
U.S.C: 1715z-3) . 

And insert in lieu thereof: 

For payment to cover losses, not other- 
wise provided for, sustained by the Special 
Risk Insurance Fund and the General In- 
surance Pund, $135,000,000, to remain avail- 
able until expended, as authorized by the 
National Housing Act, as amended. 

On page 7, beginning with line 4, strike 
out: 

HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, 


conditions and meeting the 
responsibilities of tenancy or homeowner- 
ship, including provisions for training and 
for support of voluntary agencies and serv- 
ives as authorized by section 106(a) (1) (iii) 
and section 106(a) (2) of the Housing and 
Urban Development Act of 1968, as amended, 
$5,000,000. 
On page &, in line 10, strike out: “$3,048,- 
000,000.“ 
And insert in lieu thereof: 83.148. 000.000 
of which 6200, 000, 000 shall be used for the 
stated in section 103 (a) (2) of said 
Act except that not more than $100,000,000 of 
the amount so provided may be used for the 
purposes of section 106 (d) ().“. 
On page 8, beginning with line 16, strike 
out: 


For grants to States and units of general 
local government, to be used only for ex- 
penses necessary for carrying out a com- 
munity development grant program au- 
thorized by Section 106(d)(2) of Title I of 
the Housing and Community Development 
Act of 1974, $100,000,000, to remain available 
until September 80, 1979. 

On page 9, in line 5, strike out “$50,000,000” 
and insert “$75,000,000”. 

On page 9, in line 11, strike out “$25,000,- 
000” and insert “$75,000,000”. 

On page 10, in line 9, strike out “$53,000,- 
000” and insert “$60,000,000”. 

On page 10, in line 18, strike out "$417,000,- 
000” and insert “$421,000,000”. 

On page 12, in line 16, strike out 641,100. 
000“ and insert 837.000.000“. 

On page 14, in line 3, strike out “$265,000,- 
000” and insert “$259,900,000". 

On page 14, in line 3, strike out “until 
expended” and insert “for obligation until 
September 30, 1978”. 

On page 14, in line 15, strike out “until 
expended, $398,044,000" and insert “for ob- 
ligation until September 30, 1978, $371,844,- 
000”. 


On page 16, in line 8, strike out “$6,000,- 
000" and insert “$5,000,000”. 

On page 16, beginning with line 18, strike 
out: 

No part of any budget authority made 
available to the Environmental Protection 
Agency by this Act or for the fiscal year 1976 
and the period ending September 30, 1976, 
shall be used for any grant to cover in excess 
of 75 per centum of the total cost of the 
purposes to be carried out by such grant 
made pursuant to the authority contained 
in section 208 of the Federal Water Pollu- 
tion Control Act (P.L. 92-500) . 
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On page 17, in line 12, strike out “$2,- 
915,000” and insert “$2,800,000”. 

On page 17, beginning with line 13, insert: 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
SALARIES AND EXPENSES 


For expenses necessary for the Office of 
Science and Technology Policy, including 
hire of passenger motor vehicles and services 
as authorized by 5 U.S.C. 3109, $2,300,000. 

On page 18, in line 5, strike out “$1,- 
581,000” and insert 81,645,000“. 

On page 18, in line 17, strike out “$2,- 
767,425,000" and insert “$2,761,425,000". 

On page 18, in line 25, strike out $118,- 
090,000” and insert “$120,290,000"". 

On page 19, in line 25, strike out 6809. 
000,000" and insert “$813,455,000"’. 

On page 20, in line 25, strike out “$681,- 
400,000“ and insert ‘$738,000,000". 

On page 21, in line 13, after “individual”, 
insert a colon and the following: “Provided 
further, That of the foregoing amounts, 
funds available to meet minima authorized 
by any other Act shall be available only to 
the extent such funds are not in excess of 
amounts provided herein: Provided further, 
That unless otherwise specified by this appro- 
priation, the ratio of amounts made avail- 
able under this Act for a program or minima 
to the amounts specified for a program or 
minima in any other Act, for the activity for 
which the limitation applies, shall not ex- 
ceed the ratio that the total funds appro- 
priated in this Act bear to the total funds 
authorized in such Act, for the activity for 
which the limitation applies.” 

On page 22, in line 9, strike out 864. 
000,000" and insert the following: 859,000. 
000: Provided further, That of the foregoing 
amounts, funds available to meet minima 
authorized by any other Act shall be avail- 
able only to the extent such funds are not 
in excess of amounts provided herein: Pro- 
vided further, That unless otherwise specified 
by this appropriation, the ratio of amounts 
made available under this Act for a program 
or minima to the amounts specified for a 
program or minima in any other Act, for the 
activity for which the limitation applies, 
shall not exceed the ratio that the total 
funds appropriated in this Act bear to the 
total funds authorized in such Act, for the 
activity for which the limitation applies.” 

On page 27, in line 20, strike out $399,- 
134,000” and insert “$388,847,000"’. 

On page 27 beginning in line 22, strike 
out: “Provided, That $5,800,000 shall be 
available for construction of a research and 
education facility at Dallas, Texas, $10,000,- 
000 for construction of facilities on govern- 
ment owned land for a TARGET data proc- 
essing center, $534,000 for design of nursing 
home care facilities at Wilkes Barre, Penn- 
sylvania, and $500,000 for design of a new 
blind rehabilitation center and eye, ear, nose 
and throat clinic at Birmingham, Alabama.“. 

And insert in lieu thereof: “Provided, That 
$3,500,000 shall be available for the design 
of a clinical and ambulatory care addition 
and renovation of existing areas at the Okla- 
homa City, Oklahoma, Veterans Administra- 
tion Hospital.“. 

On page 28, in line 19, strike out "$92,561,- 
000” and insert “$92,501,000”. 

On page 29 in line 18, strike out 52,100, 
000” and insert “$500,000”, 

On page 37, in line 4, strike out “muta- 
bility” and insert “mutuality”. 

On page 37, beginning with line 10, strike 
out: 

Sec. 406. No part of the funds appropriated 
under this Act may be used by the Envi- 
ronmental Protection Agency to administer 
or promulgate, directly or indirectly, any 
program to tax, limit or otherwise regulate 
parking that is not specifically required 
pursuant to subsequent legislation. 

Sec. 407. None of the funds provided by 
this Act shall be used to deny or fail to act 
upon, on the basis of noise contours set 
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forth in an Air Installation Compatible Use 
Zone Map, an otherwise acceptable applica- 
tion for Federal Housing Administration 
mortgage insurance in connection with con- 
struction in an area zoned for residential use 
in Merced County, California. 

And insert in lieu thereof: 

Sec. 406. None of the funds provided in 
this Act to any department or agency may be 
expended for the transportation of any of- 
ficer or employee of such department or 
agency between his domicile and his place 
of employment, with the exception of the 
Secretary of the Department of Housing and 
Urban Development, who, under title 5; 
United States Code, section 101, is exempted 
from such limitations. 

On page 38, in line 5, strike out 408“ and 
insert 407“. 


Mr. MUSKIE. Mr. President, I wish to 
make some comments on this bill from 
the point of view of the Budget Commit- 
tee and then, subsequently, from the 
point of view of my interest in the En- 
vironmental Protection Agency. 

Mr. President, the bill now under con- 
sideration, H.R. 14233, the HUD-Inde- 
pendent Agencies appropriations bill for 
1977, would provide $43.3 billion in budg- 
et authority and $34.6 billion in outlays 
to fund the Department of Housing and 
Urban Development, the Veterans’ Ad- 
ministration, the Environmental Pro- 
tection Agency, the National Aeronautics 
and Space Administration, and a number 
of other Federal agencies. This bill is well 
within the Appropriations Committee’s 
allocations of budget authority and out- 
lays to the HUD subcommittee under 
section 302(b) of the Budget Act, and 
I plan to support the committee bill. But, 
Mr. President, I do want to highlight 
a few points with respect to the congres- 
sional budget that we should be aware of 
in considering the bill before us. 

The HUD-Independent Agencies Sub- 
committee’s allocation under section 302 
(b) amounts to $53.2 billion in budget 
authority and $37.2 billion in outlays. 
Enactment of H.R. 14233 as reported to 
the Senate would still leave available $9.9 
billion in budget authority and $2.6 bil- 
lion in outlays within the subcommit- 
tee’s allocation. However, the budget res- 
olution anticipated a higher appropria- 
tion to the FHA fund than is included in 
this bill. 

The difference, amounting to $0.4 bil- 
lion in budget authority and outlays, will, 
as a result of the approach taken in this 
bill, now turn up as backdoor borrowing 
attributable to the Banking Committee 
in the budget scorekeeping system. Ac- 
counting for this transfer of spending 
authority to the Banking Committee 
leaves $9.5 billion in budget authority 
and $2.2 billion in outlays remaining out 
of the HUD subcommittee’s allocation, 
as we read it. 

Possible supplementals for the Vet- 
erans’ Administration and the Environ- 
mental Protection Agency programs 
could reduce these remaining balances 
to as low as $2.3 billion in budget au- 
thority and zero in outlays. These pos- 
sible supplementals would result from 
cost-of-living increases of as much as 
$1.5 billion in budget authority and out- 
lays for veterans’ benefits which are al- 
most certain to be enacted, a possible 
$0.7 billion in budget authority and out- 
lays for other pending veterans entitle- 
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ment legislation, and $5 billion in 
budget authority and $50 million in out- 
lays for EPA construction grants. Those 
are the possibles we see coming down the 
pike. Thus, there are claims already on 
much of the budget authority and almost 
all of the outlays on what at first glance 
might appear to be ample room in this 
part of the Federal budget. Mr. President, 
I ask unanimous consent that a table be 
printed in the Record showing the effect 
of these supplementals on the subcom- 
mittee allocation balances. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


EFFECT ON SUBCOMMITTEE SEC. 302(b) ALLOCATION OF 
POSSIBLE SUPPLEMENTALS TO THE HUD-INDEPENDENT 
AGENCIES BILL 


Un billions of dollars] 


Budget 


Item authority 


Outlays! 


ex a sec, 302(b) 


Adjustment for backdoor fund- 
ing of FHA fund? 


= allocation 2 
H.R. 1423. 


Remaining allocation... 


—— eee 
Possible supplementals: 
EPA construction grants 3.0-5.0 0105 
VA cost-of-living increases 
for compensation, pen- 
sion and GI bill benefits_ 
Pending VA pension re- 
form and medical care 
legislation 


1.11.5 1. 11. 5 


Remaining allocation if 
possible supplemen- 
tals are funded 


1 Includes outlays from les authority. 


2 The appropriations bill includes less funding for the FHA 
fund than anticipated in the Budget Committee's allocation of 
budget ey? and outlays to the Appropriations Committee. 
Therefore, the difference should be available for the Committee 
on Banking, Housing and Urban Affairs. If the Appropriations 
Committee actually made such an adjustment, they could deduct 
the difference from any subcommittee’s sec. 302(b) allocation. 


Mr. MUSKIE. Mr. President, I also 
wish to remind my colleagues that the 
first budget resolution sev spending tar- 
gets by functional category, and we will 
be converting those targets into func- 
tional ceilings in the second budget reso- 
lution this September. Although the bill 
appears to be in agreement with the tar- 
get levels for 11 of the 12 functions 
affected by this bill, the funding levels 
in the bill before us today may well re- 
sult in upward pressure on the budget 
authority target set for veterans’ benefits 
and services. 

This appropriations bill provides $280 
million more in budget authority and $57 
million more in outlays for the nonen- 
titlement veterans’ programs than con- 
templated when the functional targets 
in the first budget resolution were 
adopted. This funding increase results 
mainly from the President’s budget 
amendment for VA hospital construc- 
tion. Since cost-of-living increases and 
other pending legislation for entitlement 
programs may well take up the remain- 
ing slack in the veterans’ function, it will 
be difficult to offset the $280 million in- 
crease in budget authority in this bill 
for the President’s increased budget re- 
quest with savings elsewhere in veterans’ 
programs. 
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Mr. President, I hope that these com- 
ments will be of help to my colleagues 
in placing this bill within the context of 
the congressional budget, and I wish to 
commend the Appropriations Committee 
for staying within their own allocation 
for this bill. 

Mr. President, I hope these comments 
may be helpful to Members. I know that 
Senator Proxmire is well aware of the 
points. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I think his comments 
are extremely helpful because when you 
look at this bill we brought in super- 
ficially, it seems to be far under the 
budget with lots of room for increases. 

The fact is, as the Senator from Maine 
pointed out, when the supplementals, 
which inevitably will come down, are 
acted upon we will be pressing right 
against the ceiling. 

We are going to be hard put to stay 
within the ceiling. So I think this ex- 
planation is most helpful. It is exactly 
the kind of information which, without 
the Budget Reform Act and without the 
Budget Committee, the Senate would 
not have been provided. The lack of this 
sort of information has caused us to go 
way, way beyond our intentions in the 
past. So I thank the Senator very much. 

Mr. MUSKIE. Mr. President, if I may 
turn briefly, I would like to turn to the 
EPA concerns that I have. 

Mr. President, previously I commented 
on the HUD-independent agencies ap- 
propriations bill in terms of its con- 
sistency with the budget program of the 
Congress, I would now like to discuss the 
substantive environmental programs in 
this bill. I want to commend the com- 
mittee and, particularly, the subcommit- 
tee chairman, Senator Proxmrre and the 
ranking Republican, Senator MATHIAS, 
for their diligent work with regard to the 
Environmental Protection Agency’s pro- 


grams. 

As chairman of the Environmental 
Pollution Subcommittee of the Senate 
Public Works Committee, I have for 
many years urged increases in EPA’s ap- 
propriations. The environmental laws 
passed in the last few years have greatly 
increased that Agency’s responsibilities 
and the responsibilities of State and lo- 
cal governments. The Senator from Wis- 
consin has always expressed support for 
efforts to protect the environment and 
has continued to display that support in 
the appropriations bill before us. 

I want to commend the Senator for 
the action of this subcommittee in elim- 
inating the legislative rider which was 
placed in this legislation by the House 
Appropriations Committee. The language 
would have limited the Environmental 
Protection Agency's authority to require 
the regulation of parking activities as 
part of air pollution control programs. 
That was section 406 of the House bill. 

The legislative committees in the 
House and Senate have each resolved this 
issue in legislation which has been re- 
ported out of the authorizing commit- 
tees in both Houses and awaits action 
by each chamber. There is no justifica- 
tion for this kind of legislative language 
in an appropriations bill, and I compli- 
ment the Senate subcommittee for elim- 
inating it. I urge the committee to resist 
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any efforts to place this language in the 
conference report. 

The same holds true for section 407 
of the House bill, which was eliminated 
by the Senate subcommittee, and which 
would have placed inappropriate re- 
strictions on the interrelationship be- 
tween noise control programs and hous- 
ing mortgage insurance programs. 

The present administration has never 
been sensitive to the needs of environ- 
mental protection programs. Nowhere 
has this been more apparent than in the 
handling of appropriations matters. The 
administration has consistently re- 
quested reductions in the funding of en- 
vironmental programs. 

This year the President requested a 
drastic cutback in these programs. He 
recommended the reduction of $53.4 mil- 
lion in basic EFA programs from an ap- 
propriations levels of $771.5 million for 
fiscal year 1976. This reduction is even 
more drastic when compared to the fact 
that a $46 million increase is needed 
merely to offset the effects of inflation 
over the past year. The Appropriations 
Committee, under the leadership of the 
subcommittee chairman, has restored 
most of those cuts, though the amount 
in the bill before us remains $3.1 million 
below the appropriations for fiscal year 
1976. The House has provided consider- 
ably more funds in this area, and I hope 
the Senate committee will listen sym- 
pathetically to the possibility of accept- 
ing some of these increases. 

I will not elaborate in detail the many 
areas of EPA’s programs that need ad- 
ditional fund and manpower. That is ex- 
pressed in the March 15 report from the 
Senate Public Works Committee to the 
Senate Budget Committee. In the 1975 
report to the Budget Committee, the 
Public Works Committee identified $450 
million in justifiable increases in en- 
vironmental protection programs. 

These were not the maximum in- 
creases that could be justified; they were 
the amounts the Agency could absorb in 
1 year in areas where increases were 
needed. In the 1976 report to the Budget 
Committee, the Public Works Commit- 
tee attempted to identify a more re- 
stricted list and identified programs 
which needed funding increases totaling 
$180 million. 

The President's cuts must be compared 
against this analysis. In that light, the 
restorations proposed by the Appropria- 
tions Committee are certainly modest. I 
would like to place in the Recorp the 
analysis and recommendations of the 
Public Works Committee from the last 2 
years so that the Senate might know 
the magnitude of the needs of the Agency 
and understand why the President’s cuts 
must be rejected, as they have been by 
the Appropriations Committee. I ask 
unanimous consent that those portions 
of the March 15 reports be printed at 
this point in the RECORD. 

There being no objection, the portions 
of the reports were ordered to be printed 
in the Recorp, as follows: 

ENVIRON MENTAL PROTECTION AGENCY BupGET— 
1975 
(Natural Resources, Environment, and 
Energy—304) 

The period from 1965 to 1975 was a period 

of growing environmental awareness, expand- 
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ing environmental programs, and increasing 
commitments to the protection of the en- 
vironment. Yet, as a percentage of the Fed- 
eral budget, the funding of environmental 
programs has been constant. In 1965 na- 
tural resources and environment received 
2.5 percent of the Federal budget. That 
percentage is unchanged for 1975. And yet 
major new programs, demanding significant 
increases in personnel and funding have been 
approved by the Congress. 

One of the critical needs of the Environ- 
mental Protection Agency is increased per- 
sonnel, Enforcement and research require 
people. The failure to make available neces- 
sary personnel to implement authorized pro- 
grams is as effective in hampering a program's 
effectiveness as impounding appropriated 
funds. 

The Senate Report accompanying the 1970 
Clean Air Amendments pointed out that 
money and manpower for clean air programs 
were at half the authorized levels. 
It went on to say the following: 

“This pattern cannot continue if the Con- 
gress and the Federal Government are to re- 
tain credibility with the American people. 
The authorization figures contained in the 
bill represent the best estimate of the Com- 
mittee in consultation with the Administra- 
tion, of what will be required to implement 
its provisions. 

“The availability of manpower, with ade- 
quate funding, can provide effective im- 
plementation of these amendments. The 
committee expects that past trends will be 
reversed and that ed manpower will 


be made available to implement the 
* 


programs. 

The Committee has received a statement, 
from the National Air Pollution Manpower 
Development Advisory Committee, which was 
established under section 117 of the Clean 
Air Act, emphasizing the fact that manpower 
problems are becoming a very significant 
restraint on environmental progress. 

Senate consideration of the Clean 
Air Act of 1970, the Committee and the Ad- 
ministration spent considerable time estab- 
lishing accurate figures regarding the per- 
sonnel levels necessary to implement the 
Act. That estimate, contained in the Senate 
report accompanying the legislation, was that 
2,930 people would be required to implement 
fully the Clean Air Act in fiscal year 1973. Yet 
at present fiscal year 1975 levels, the Agency 
has only 1,590 assigned to the air program. 

Today, the Clean Air Act remains less than 
fully implemented in many ways. State im- 
plementation plans were not developed with 
detailed compliance schedules for each 
source of pollution to achieve fixed emission 
limitations; transportation control and land 
use programs did not include adequate con- 
sultation and planning processes; new 
source performance standards for 19 cate- 
gories were to be published in less than a 
year after enactment of the Clean Air Act, yet 
only 8 have been promulgated; the air qual- 
ity data base needed for effective regulation 
has been inadequate; monitoring of auto in- 
dustry efforts to meet emission standards 
has been inadequate, and implementation 
plan violations have not been fully pursued. 

The Committee believes that the restric- 
tions on manpower by the Administration 
have been an important factor in these de- 
lays. Congress has authorized many new po- 
sitions in the appropriations for the pro- 
grams of the Environmental Protection 
Agency. Most of these haye never been re- 
leased to the Agency by the Office of Man- 
agement and Budget: 

Another example of the need for additional 
manpower (or effective utilization of man- 
power from other Federal agencies) relates 
to implementation of the Federal Water Pol- 
lution Control Act Amendments of 1972, That 
Act made $18 billion available for waste 
treatment construction grants. With the re- 
cent Supreme Court decision, this money 
has now been allotted to the States. 
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Failure to audit the use of water pollution 
construction grant funds, inspect sewage 
treatment plants constructed with those 
grant dollars, provide adequate training for 
personnel to operate those plants, and moni- 
tor the quality of effluent discharged from 
them can result in an inadequate protection 
of the Federal investment, 

The Committee recommends a reduction 
for the noise control program. The fiscal year 
1975 appropriation is $5.2 million. The budget 
request for fiscal year 1976 is $10.2 million. 
The Committee recommends retaining fund- 
ing at the $5.2 million level. This is alloca- 
tion of scarce resources In light of the Ad- 
ministrator’s March 5 decision to delay auto 
emission standards, the Committee belleves 
that scarce resources can be better spent on 
increased regulation of emissions from heavy 
duty vehicles, transportation control plan as- 
Sistance, gasoline evaporative loss control, 
and State inspection and maintenance 
programs. 

SUMMARY 

As to the Committee evaluation of the 
proposed budget for the Environmental Pro- 
tection Agency, we are concerned that the 
Agency's budget does not lend itself to the 
establishment of the spending priorities by 
the Congress. The failure of the Agency to 
identify either the authority for specific 
budget requests or the specific programs for 
which there will be expenditure makes im- 
possible a congressional determination of the 
adequacy or the appropriateness of the 
request, 

In light of this problem, the Committee 
will request that the Appropriations Com- 
mittee insist that the budget for the Envi- 
ronmental Protection Agency be prepared in 
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such a way as to identify specifically both 
the authority for and the purpose of budget- 
ary requests. In the absence of that informa- 
tion this year, the Committee has agreed to 
identify for the Budget Committee three al- 
ternative levels of budgetary authority for 
EPA: 

1, In the first category, the Committee 
identifies a need for a budgetary increase 
over the request of $450 million. This level 
of increase appears to be necessary to achieve 
implementation of mandatory functions un- 
der environmental statutes; 

2. In the second category, the Committee 
has identified a need for $165 million in- 
crease as necessary to provide the implemen- 
tation of those Agency responsibilities for 
which priorities can be identified and which 
if not provided will result in failure to 
achieve statutory deadlines and otherwise 
minimally carry out the purposes of the Clean 
Air Act and the Federal Water Pollution Con- 
trol Act; and 

3. Category three suggests no increase in 
budgetary authority for the Environmental 
Protection Agency, but rather suggests the 
need to reallocate proposed expenditures by 
the Agency to reflect those increases in ap- 
propriate categories identified in the mini- 
mum increase suggested in paragraph 2 
above. This would mean that the Agency 
would have to curtail discretionary func- 
tions and otherwise restrict activities in or- 
der to assure implementation of mandatory 
statutory functions. 

Important goals can be met by increasing 
funding of environmental programs, Jobs 
and employment can be stimulated directly 
and rapidly because many programs are la- 
bor intensive. 


EPA TABLE 1.—EPA APPROPRIATIONS (BUDGET AUTHORITY) 


Un thousands} 
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Environmental programs offer two useful 
approaches to help stimulate the economy: 

(1) enforcement, research and monitoring 
programs are manpower intensive and can 
provide immediate employment opportuni- 
ties. At the same time, they will bring the 
enforcement of environmental laws up to 
levels anticipated by Congress when initially 
enacted; 

(2) The wastewater treatment construction 
grant program offers 43,000 direct jobs for 
every billion dollars expended, with the po- 
tential of substantial economic impact 
through indirect employment created by the 
stimulus of the initial construction expendi- 
tures. 

Under the recently passed title X of the 
Public Works and Economic Development 
Act, the Environmental Protection Agency 
has identified grants to State pollution con- 
trol programs as the program within their 
Agency that is most likely to stimulate jobs 
and have immediate impact. 

Providing increases for these programs will 
bring them in line with the duties placed on 
the Environmental Protection Agency by the 
Clean Air Amendment of 1970 and the Fed- 
eral Water Pollution Control Act Amend- 
ments of 1972, In addition to the economic 
impact, support of these programs at the 
levels recommended by the Committee on 
Public Works is essential to implement the 
Nation’s environmental laws in the manner 
intended by the Congress. 

The following table is used by the Agency 
and by the Appropriations Committee in 
analyzing the Environmental Protection 
Agency's budget request. The Public Works 
Committee recommendations are listed in an 
additional column. 


OMB functional code and program 
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„000,000, in peca 


soar 1977 92 $6 —— 


OMB functional code and program 


304—EPA nonenetg y — 
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President's request 
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EPA TABLE 2—OUTLAYS 
Un thousands] 


President's request 
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Fiscal year 1975 
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— 000 in 


is, and 
ropriated 
000,- 


ropriated er pennies 
due out 
could rise 
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ENVIRONMENTAL PROTECTION AGENCY 
BupcetT—1976 
(Natural Resources, Environment, and 
Energy—304) 

Vast new environmental programs have 
increased the responsibilities of the Federal 
Government for environmental protection 
over recent years. The lack of adequate fund- 
ing and personnel has greatly hampered the 
implementation of pollution control laws. 

This report identifies five budget alterna- 
tives for EPA’s activities: (1) the President's 
proposed reduction of $53 million (approxi- 


Alternative 


Restore fiscal year 1976 base plus 6 percent infiation_.---- 
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mately 7 percent) in EPA’s basic budget for 
fiscal year 1977; (2) restoration of the fiscal 
year 1976 appropriations level and 6 percent 
additional funds added to cover the costs of 
inflation in the last year’s increase over fiscal 
year 1976; (3) increases added to bring fund- 
ing levels up to the point where program re- 
sponsibilities could be carried out at the 
minimum acceptable level; (4) EPA’s own 
judgment of the optimum level of funds it 
could absorb in a fiscal year; and (5) the 
level recommended by the Senate Public 
Works Committee as the optimum program 
in last year's report, adjusted for inflation. 


Increase or 

Fiscal year decrease over 
1977 budget fiscal year 1976 
authority appropriation 


718 
817 


Increase to minimum levels needed to further program re- 


sponsibilities 
EPA’s judgment of optimum level 


Public Works Committee judgment of optimum level 


The Committee recommends the third al- 
ternative, which restores the cuts proposed 
by the President and adds funds necessary to 
move forward in a positive fashion to meet 
environmental commitments. These in- 


creases are necessary to meet the increased 
responsibilities that accompany these regu- 


to the Budget Committee last year, 
AIR 


In air pollution, additional funds would be 
used to increase grants to State air pollution 
control agencies. Such funds have remained 
at a static level for many years, even though 
the Federal Government has placed increased 
reliance on State programs to fulfill the 
Clean Air Act goals. Funds would be used to 
support inspection and maintenance grants 
for vehicle inspection programs. The actual 
record of emissions from cars on the road 
shows very substantial deterioration from 
demonstration prototype cars tested. Inspec- 
tion and maintenance programs were con- 
templated in the 1970 Act and should be 
implemented rapidly. 

Increases in health effects research, par- 
ticularly to investigate sulfates, cancer caus- 
ing pollutants, and long term transport of 
complex pollutants is badly needed, Funds 
from the proposed increase would be used 
to implement an assembly line test to insure 
that the cars coming off the production line 
actually meet standards. A portion of these 
funds would be used to develop regulations 
for a certification program for aftermarket 
parts, 

The increase would be used to establish 
additional new source performance standards 
for stationary sources of air pollution. The 
1970 Amendments contemplated rapid im- 
plementation of new source performance 
standards, but the record has been extremely 
slow. Many major industrial categories still 
do not have such standards applicable to 
new construction, This has greatly hampered 
an effective air pollution program. 

Funds would be available to continue 
training grants, and enhance stationary 
source enforcement activities. In addition, 
increased fiscal year 1977 funds would be 
used to cover the following activities which 
are contemplated in the Clean Air Amend- 
ments of 1976 which have been reported from 
the Committee: (1) transportation planning 
grants, (2) stratospheric ozone research, and 
(3) National Commission on Air Quality. 


898 
1, 006 
1, 264 


WATER QUALITY 


The fiscal year 1977 budget request for the 
water quality program shows a major de- 
crease from last year’s level. The request for 
fiscal year 1977 is $178.2 million, down $60.1 
million from the fiscal year 1976 level, and 
yet the water pollution control program is 
approaching a milestone year for enforce- 
ment and municipal construction activities. 
The overall success of the water pollution 
control effort depends to a extent on 
the success of the activities pursued during 
fiscal year 1977. 

The largest cut in the water program is 
borne by the section 208 planning effort. 
This year’s budget requests only $15 million 
for funding of 208 planning areas and State- 
wide planning as well. This section provides 
grants to local and State planning agencies 
to plan for and manage their water resources 
on a long-term area wide basis. 

Last year’s budget included $53 million for 
208 grants; the law anticipated an annual 
authorization of $150 million. In the option 
recommended, increased funds are made 
available for 208 planning grants, especially 
in response to last year’s court decision re- 
quiring a 208 planning effort in all areas of 
all States. These funds would be used to fund 
208 agencies designated in the last year, new 
designations in fiscal year 1977, areas to be 
covered by State planning, and continuation 
of funding for existing 208 agencies running 
out of money. 

Another area of budgetary concern is sec- 
tion 106 State control agency grants. This 
year’s budget requests $40 million, $4.5 mil- 
lion less than last year, and $35 million less 
than congressionally intended authorization 
levels. The Administration has stated pub- 
licly that it expects to give greater manage- 
ment and control responsibilities to the 
States in the coming fiscal year, and yet the 
program which provides funds to the State 
agencies for such purposes is reduced. The 
option recommended provides additional 
funds to State control agencies. 

Funds for the development of effluent 
guidelines which serve as the basis for dis- 
charge permits should be increased as EPA 
begins to prepare to re-issue all discharge 
permits. 

Also, funds for the management and audit 
of the construction grant program should 
be increased to insure the “fiscal integrity” 
of the municipal construction grant pro- 
gram. 
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The research and development effort, espe- 
cially health effects, would receive additional 
funding under the recommended increase. 

The Committee intends to authorize for 
fiscal year 1977 the expiring authorities in 
the Federal Water Pollution Control Act. 
Reauthorization for fiscal year 1976 is cur- 
rently pending before the Congress at the 
same levels authorized for fiscal year 1975. 
Appropriation Acts for fiscal year 1976 and 
the transition quarter have carried author- 
izations for this program as well as all other 
Environmental Protection Agency programs. 
The Committee expects that authorization 
for fiscal year 1977 would continue at this 
same level, $903 million. 

The Committee has pending before it a 
bill which authorizes $7 billion for waste 
treatment construction grants for fiscal year 
1977, and an Administration bill to change 
the Federal share and eligibilities for such 
grants. We expect to consider these in the 
near future. 

This would allow continuation of this pro- 
gram at approximately current levels for 
spending authority and outlays. Funds made 
available in fiscal year 1976 totaled $9 billion. 
Without these fiscal year 1977 funds, ap- 
proximately one-half of the States run out of 
funds before the end of fiscal year 1977. Ap- 
proximately $1.4 billion of these fiscal year 
1977 authorizations will be obligated during 
the fiscal year. 

SOLID WASTE 

In solid waste, increased funds would be 
used for technical assistance and for expand- 
ing some of the research and demonstration 
activities of the Agency. State and local gov- 
ernments have increasingly requested the as- 
sistance of the Federal Government in as- 
sessing systems to be used to reduce solid 
waste and conserve resources. The Commit- 
tee may consider legislation expanding the 
authorization in this area. New programs 
would include increased planning funds, im- 
plementation grants, small community 
grants, and loan guarantees. 

While precise authorization levels have yet 
to be established, additional budget author- 
ity of $15 million for these combined pro- 
grams should be sufficient to begin these ef- 
forts in fiscal year 1977. 

ENERGY 

The increased money available for energy 
activities would allow EPA to conduct fur- 
ther study of the health effects of energy- 
related pollutants, stimulate control tech- 
nology to reduce such pollutants, and allow 
increased activities to assess the environ- 
mental problems associated with growth of 
various energy-related facilities. It is impor- 
tant that as the energy portion of the Fed- 
eral budget increases and new forms of alter- 
native energy are examined, the Environ- 
mental Protection Agency be given the re- 
sources needed to assess the impact of such 
projects. This will also insure that regulatory 
programs and control technology keep pace 
with such development. 

NOISE 

Under the noise program, no increased 
funds are proposed under the $127 million 
increase. This is principally due to the fact 
that the mandatory regulatory activities re- 
quired by the Noise Act will have been com- 
pleted in most phases by fiscal year 1977. 
Until the Agency fulfills these functions in a 
way that indicates the public health and 
welfare will be protected by such activities, 
there is little reason to increase program 
funds in this area. 
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` Grants to State air pollution control agencies.. 
Inspection and maintenance grants. 
Heaith effects research 


New source performance standards and related w 
Training grants. 

Stationary source enforcement 

Transportation planning grants (new) 
Stratospheric ozone research 


Total air increases. 


Water: $ 
Construction grant audit 
208 areawide planning 
State program grants 
Water quality standards plannin 
forcement 
Ecological effects. 


Solid waste: 
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PUBLIC WORKS COMMITTEE RECOMMENDATIONS FOR EPA BUDGET 


Fiscal year 1976 
spending 
authority 


Increase over 
President's 
fiscal year 1977 
reques 


President's 
fiscal year 1977 
request 


Increase over 
fiscal year 1976 
level 


rr 
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Existing programs 
Total solid waste increases 


Noise: No change recommended. 
Total increases for air, water, solid waste, and noise 
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Mr. MUSKIE. I do want to mention 
two specific programs that are discussed 
in the report of the Appropriations Com- 
mittee. 

This bill provides for continued fund- 
ing of the long-range areawide waste 
treatment planning program under sec- 
tion 208 of Public Law 92-500. The $15 
million provided here, when combined 
with $137 million of impounded funds 
ordered released by the courts, should 
be an adequate level for the 208 pro- 
gram for fiscal year 1977. I am pleased 
to note, however, that the committee re- 
port states that this funding level would 
be reappraised should release of the $137 
million be delayed by appeals. 

I strongly support the decision of the 
Senate Appropriations Committee to re- 
ject the language in the House bill which 
would restrict the 208 money, as well as 
funds that were provided for fiscal year 
1976, to 75 percent Federal share. Both 
the House and Senate have approved au- 
thorizing legislation which would con- 
tinue the 100 percent start-up grants for 
208 agencies until such time as all desig- 
nated agencies receive an initial grant. 
Thereafter, grants would be provided 
at a “maintenance” level of 75 percent. 
The action of the House in this appro- 
priations bill would disrupt the legisla- 
tive process currently underway and 
would also interfere with the proper im- 
plementation of the 208 program. 

I commend the action of my colleagues 
on the Appropriations Committee in re- 
sisting this effort of the House, and I 
urge them to maintain this position in 
conference. 

Although more than $8 billion of the 
$18 billion allotted to the individual 
States has not been obligated, at least 
22 of the States will have obligated their 
full allotment of funds and will run com- 
pletely out of funds before the end of 
fiscal year 1977. 

The House and Senate Public Works 
Committees have recognized this, and 
each has reported legislation author- 
izing $5 billion to be allotted to the 


States and obligated for specific proj- 
ects. The first concurrent resolution al- 
80 recognized this need and targeted $6 
billion for this program. 

Because work has not been completed 
on authorizing legislation, there are no 
appropriations provided in this bill for 
construction grants. The need is clearly 
there, and an appropriation will be 
required. 

I should point out that a full appro- 
priation of the authorization will be re- 
quired to enable allotment to the States 
to take place; however, no one antici- 
pates obligation of all the funds. EPA’s 
estimate of actual obligation pursuant 
to a $5 billion authorization and appro- 
priation is $1.5 billion. 

I would like to say briefly, in connec- 
tion with that item, that I would like to 
focus particularly on the need which has 
now been approved in the budget resolu- 
tion and in both Houses for additional 
budget authority of $5 billion to con- 
tinue the ongoing waste treatment con- 
struction program. The authorization 
bill has not finally been acted upon, and 
it is for that reason, as I understand it, 
that this bill does not provide anything 
for that program. 

Mr. PROXMIRE. That is correct. 

Mr. MUSKIE. This general statement 
indicates the need to do so. I would like 
to compliment the Senator for his con- 
tinuing interest in these environmental 
programs. The administration, this ad- 
ministration, has never been very gen- 
erous to these programs, has never really 
been enthusiastic about them, but this 
bill before us reflects increases above the 
administration’s request, for which I am 
appreciative. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, I compliment the Sen- 
ator from Maine on the very difficult de- 
cisions he has had to make as both 
chairman of the Budget Committee and 
a great champion of various environ- 
mental programs. I know it is not easy 
for him to have to reconcile these painful 
priorities. I think he has done it well, 


and I am sure he will fight for everything 
he can get for the environmental pro- 
grams, while at the same time recog- 
nizing the necessity of budget restraint. 
What I am trying to say is that the Sen- 
ator from Maine is being very consistent. 

Mr. MUSKIE. I have to accept this 
discipline for the program in which I 
am interested if I am to be credible when 
programs in which other Senators are in- 
terested are subjected to that discipline. 

I would like to mention specifically one 
in which I was tempted to offer an 
amendment. That had to do with a pro- 
gram for grants to State air and water 
pollution control agencies. I was tempted 
to offer an amendment, but I am not 
going to, for the reasons we have just 
discussed. 

This bill should add $20 million to the 
program for grants to State air and water 
pollution control agencies to be equally 
divided between air and water. The 
President’s request for water pollution 
control agency grants for fiscal year 1977 
was $40 million, down from congressional 
appropriations for fiscal year 1976. 

The House added $4 million to restore 
State grants for air quality to the 1976 
level of $55 million. The House added $10 
million to restore water State agency 
grants to the 1976 level of $50 million. 
That $14 million increase was agreed to 
by the Senate Appropriations Committee. 

My amendment was to be offered in 
the belief that grants to State air and 
water pollution control agencies should 
be top priority among resource needs in 
environmental protection programs. 
Grants to State air control agencies have 
remained at $51.5 million since fiscal 
year 1972. It was only in fiscal year 1976, 
as a result of the new Budget Act which 
made it possible to override the Presi- 
dent’s impoundment of congressional ap- 
propriations, that the level was increased 
to $55 million. 

That modes increase was not enough 
to counter the effects of inflation over 
the last 4 years. Nor was it enough 
to provide the resources needed for States 
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to assume the increased responsibilities 
we have placed upon them through en- 
vironmental protection laws passed in 
the last few years. 

We want the States to be the princi- 
pal agencies implementing the Clean Air 
Act of 1970 and the Federal Water Pollu- 
tion Control Act of 1972. Unless we pro- 
vide adequate resources, implementation 
will not occur as effectively as it should. 
Enforcement action against polluters will 
not occur in cases where they are justi- 
fiable and needed. Permits for new 
sources and monitoring of existing per- 
mits will not occur as rapidly as needed. 
Local governments will have greater dif- 
ficulty in submitting proper applications 
for water pollution control grants because 
of the lack of State personnel to provide 
technical assistance in formulating such 
applications. 

The list of pollution control activities 
that are restricted because of inadequate 
funding of State agencies could go on and 
on. But perhaps the most useful fact is 
that the Environmental Protection Agen- 
cy requested much more for this program 
from the President than I am requesting 
in the amendment I have proposed. In 
the EPA request for fiscal year 1977 
funds, the agency asked for an increase 
of $58 million for air and water State 
control agency grants combined. My re- 
quest is for approximately one-third that 
increase. The Appropriations Committee 
has added some funds, and I want to ex- 
ercise restraint In the amount of the in- 
crease I am proposing 

I think Senators should be aware that 
without substantial resources for State 
programs, more and more pollution con- 
trol activities will have to be shouldered 
by the Federal Government. This does 
not correspond with the views I have 
heard from other Senators regarding the 
direction these programs should take. 
But State and local agencies will resist 
accepting a greater share of these pro- 
grams unless they have adequate re- 
sources to implement the activities 
necessary. 

Before offering this amendment, I 
made a careful examination of the 
budget totals to assure myself that my 
own action would in no way jeopardize 
the targets contained in the first concur- 
rent resolution or the targets assigned by 
the Appropriations Committee to its 
various subcommittees. After examining 
this, I have become assured that the very 
modest amendment I am proposing can 
be added to this appropriations and still 
leave the total far below the targets as- 
signed in the resolution or to the Ap- 
propriations Subcommitiee. 3 

There are a number of programs with- 
in this appropriations bill which will 
need to be covered by supplemental ap- 
propriations due to the fact that au- 
thorizations have not yet been passed. 
Even if all of these programs are funded 
at the highest reasonable estimate of 
their potential costs, there will be more 
than adequate room under the targets to 
absorb the $20 million amendment I am 
proposing. Even if EPA water construc- 
tion grants are funded at the highest 
vel now under consideration by the 
Public Works Committee—$5 billion and 
the veterans” cost-of-living increases are 
assumed at the highest end of the esti- 
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mates—$1.5 billion, and the VA pension 
and reform and medical legislation is 
funded at the highest estimate—$0.7 bil- 
lion, there will still be $2.3 billion re- 
maining in budget authority under this 
subcommiittee’s allocation before that al- 
location is exceeded. Though outlays are 
somewhat tighter, the statement holds 
true there as well. 

There are many other areas where 
EPA programs ought to be increased. I 
have not chosen to offer amendments in 
those areas because I believe we must be 
restrained in the increases we propose on 
these appropriations bills. I have resisted 
increases on other appropriations bills 
where I thought increases would jeopar- 
dize the targets assigned to the Appro- 
priations subcommittees by the full 
committee. 

I would oppose any such amendments 
on the bill before us, and it was only 
after being assured that this amendment 
would not create such a problem that I 
decided to offer it to the Senate. As 
chairman of the Environmental Pollu- 
tion Subcommittee, I bear the responsi- 
bility of insuring that the programs we 
have authorized by law receive adequate 
resources to implement those programs. 
As chairman of the Budget Committee, 
I have the responsibility, shared by other 
members of the committee and by the 
Congress as a whole, to be sure that the 
actions I take while wearing one hat do 
not conflict with the actions taken while 
wearing another Eat. 

There is pressure in Congress, as the 
Senator knows, to turn more and more 
of the responsibility in these environ- 
mental programs over to State and local 
agencies. At the same time, if we want 
them to be able to assume those respon- 
sibilities we have got to help them find 
the resources to administer and imple- 
ment the program. Because of the lack 
of enthusiasm on the part of the admin- 
istration, we have not really done the 
job that we should do, and I hope that 
the Senator from Wisconsin, the floor 
manager of this bill, and the chairman 
of the subcommittee, will bear in mind 
the points that I have made in the 
statement so that maybe in a supple- 
mental appropriation or somewhere 
down the line he can find the resources 
to put into this program. I appreciate 
his sympathy and his support toward 
that objective. 

Mr. PROXMIRE. I thank the Senator 
very much. 

UP AMENDMENT NO. 113 


Mr. President, I send an amendment 
to the desk and ask for its consideration. 

The PRESIDING OFFICER (Mr. 
ALLEN). The clerk will please state the 
amendment. 

The legislative clerk read as follows: 

The Senator from Wisconsin (Mr. 
PROxXMIRE) proposes an amendment: On page 
27, lines 20 and 21, strike “$399,134,000" and 
insert 8399, 131,000. 


Mr. PROXMIRE. Mr. President, this 
is a Government Printing Office mistake 
we are trying to rectify by inserting the 
correct figures. 

The PRESIDING OFFICER. Is all 
time yielded back on the amendment? 

Mr. PROXMIRE. Mr. President, I 
yield back the remainder of my time. 
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Mr. MATHIAS. I yield back the time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senators 
from Wisconsin, 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. MATHIAS. Mr. President, one of 
the longstanding interests of the chair- 
man of the subcommittee has been the 
question of limiting the use of limousines. 
It is an effort in which I have seconded 
him and supported him with great en- 
thusiasm, particularly since he sets such 
a frugal example himself by jogging to 
work every day. 

I think all those who sit on the back 
seat of limousines with the little light 
so that they can read the funny papers 
to and from work should really take 
notice. 

But in this matter, as in all matters, 
reason is the light of the law. We have 
to recognize that there are some oc- 
casions when it is appropriate for the 
Government to furnish transportation 
to employees. 

It was said in history books that al- 
though there was a great deal wrong 
with the empire of Genghis Khan that in 
Genghis Khan’s time a virgin carrying 
a bag of gold could go from one end of 
the empire to the other with total safeiy, 
without any danger of being molested. 

While we can say many good things 
about our country and our time, we can- 
not say that about the city of Wash- 
ington. 

There are occasions when secretaries 
have been kept late at work, when they 
have to go home through the streets of 
of the city at a late hour, and their per- 
sonal safety may be jeopardized. 

I would not want the measures that 
we have taken in the committee on the 
abuse of the use of limousines to be 
taken to limit the ability of Government 
agencies to provide the necessary trans- 
portation, whether it be reimbursement 
for taxi cab fares, or similar methods, 
which are really directed at the safety 
and security of secretaries. 

Mr. PROXMIRE. If the Senator will 
yield, I will be glad to agree to that. 

I say to the Senator from Maryland, 
he does not jog to work, but he does drive 
a 1903 Buick—maybe not 1903, but pretty 
close to it. It looks like it. 

Mr. MATHIAS. It is very close to it, 
Mr. President. Very close to it, but it got 
here this morning and T hope it will get 
me home tonight. 


UP AMENDMENT NO. 114 


Mr. MATHIAS. Mr. President, I have 
an amendment to send to the desk and 
I ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Maryland (Mr. MATHIAS) 
and the Senator from Tennessee (Mr. Brock) 
propose an unprinted amendment numbered 
114: On page 28, line 7, after the word “Hos- 
pital” insert “and $460,000 shall be available 


for the design of a new clinical building at 
the Mountain Home, Tennessee, Veterans’ 
Administration Hospital.” 
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Mr. MATHIAS. Mr. President, I offer 
this amendment on behalf of the Sena- 
tor from Tennessee (Mr. Brock), on 
which I asked to be a cosponsor. 

This amendment does not add any 
funds to the Veterans’ Administration, 
construction, major projects account. 
The $460,000 is a reprograming of funds 
that were allocated in the origin. fiscal 
year 1977 VA budget to the VA hospital 
in Seattle, Wash. The budget having 
been amended, the House bill and Sen- 
ate committee bill now reflect this 
amendment which adds $6,800,000 for 
funding leading to construction of a new, 
replacement VA hospital at Seattle. 
Therefore, the $460,000 previously budg- 
eted for Seattle is no longer required, 
and can be reprogramed within the to- 
tals provided by the committee bill. 

Mr. President, I ask unanimous con- 
sent to have printed in the Record at 
this point a statement that explains the 
need for the new clinical support facil- 
ity at the VA hospital at Mountain 
Home, Tenn. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

The hospital facilities at Mountain Home, 
Tennessee, Veterans’ Administration Hospi- 
tal, were constructed in 1903-1905 and 1937. 
Minimum space was provided for clinical ac- 
tivities in the construction at that time. 
Over the past few years an increased work- 
load in clinical support activities as a result 
of advances in medical treatment and out- 
patient services has compounded the initial 
space inadequacies. At the present time clin- 
ical support and ancillary functions includ- 
ing the surgical suite, recovery room, labora- 
tory service, radiology service, pharmacy, am- 
bulatory care, outpatient and key adminis- 
trative support functions are widely dispersed 
in several buildings in inadequate and poor- 
ly aligned space. For example, laboratory 
funtions are located in two separate build- 
ings and the recovery room is located two 
floors distant from the surgical suite. This 
separation of clinical and other support fa- 
cilities results in inordinate travel time and 
has been a detriment to recruitment to phy- 
sician staff. 

It is proposed to construct a new clinical 
support facility which would provide ade- 
quate space for a modern functional surgi- 
cal suite, recovery room, surgical intensive 
care complex, laboratory, nuclear medicine 
and radiology services, pharmacy, and se- 
lected ambulatory care, outpatient and med- 
ical administrative support functions. This 
project will bring these functions together 
in one building in a central area and opti- 
mize travel time to and from patient occu- 
pied buildings. 


Mr. PROXMIRE. If the Senator will 
yield briefly, as I understand it, this 
amendment would use money that would 
not be used in Seattle, the funds would 
be transferred to a hospital facility in 
Tennessee. 

This has been discussed, I understand, 
with the senior Senator from Washing- 
ton and, of course, the Senator from 
Tennessee, and I am willing to accept 
the amendment. 

Mr. MATHIAS. I am advised the Sen- 
ator from Tennessee has discussed it with 
the Senator from Washington. 

I thank the Senator. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 
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Mr. MATHIAS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 115 


Mr. CRANSTON. Mr. President, I send 
to the desk an amendment and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. Crans- 
TON) proposes an unprinted amendment 
numbered 115: On page 25, line 25, strike 
out “$4,222,232,000" and insert in lieu thereof 
“$4,218,032,000"". 

On page 26, lines 12 and 13, strike out 
“$97,433,000” and insert in lieu thereof 
“$101,633,000". 


Mr. CRANSTON. Mr. President, as 
chairman of the Veterans’ Affairs Com- 
mittee’s Subcommittee on Health and 
Hospitals, I would like to comment on 
those portions of H.R. 14233 which would 
appropriate funds for the Veterans’ Ad- 
ministration’s hospital and medical pro- 
gram. I will also introduce one non- 
controversial amendment to the com- 
mittee bill, which I will explain in detail 
in a moment. 


For several years now, the distin- 
guished chairman of the Committee on 
Veterans’ Affairs (Mr. HARTKE) and I 
have submitted annually to the Appro- 
priations Subcommittee on HUD-inde- 
pendent agencies our suggestions and 
recommendations on the next fiscal 
year’s appropriation for the VA hospital 
and medical program. The cooperative 
relationship between those of us on the 
Veterans’ Affairs Committee and the 
members of this Appropriations Sub- 
committee on VA health matters has 
been very gratifying to me, and highly 
beneficial to the millions of veterans who 
are served by these two committees. I am 
most grateful to Chairman PROXMIRE 
and my good friend from Maryland, the 
ranking minority member of the Appro- 
priations Subcommittee (Mr. MATHIAS), 
for their counsel and consideration. 


Mr. President, on June 4, Senator 
HARTKE and I recommended that the 
President’s proposed appropriation for 
VA medical care of $4.172 billion be in- 
creased by $54 million, to account for 
workload underestimates for fiscal years 
1976 and 1977 contained in the Presi- 
dent’s budget, and for other purposes. 
Our reasons for requesting the addi- 
tional $54 million sum were contained 
in a letter and accompanying memo- 
randum to the chairman of the Appro- 
priations Subcommittee. Mr. President, 
I ask unanimous consent that our letter 
and justification statement be printed 
in the Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C. June 4, 1976. 

Hon, WILLIAM PROXMIRE,, 

Chairman, Subcommittee on HUD-Space- 
Sctence-Veterans Appropriations, Com- 
mittee on Appropriations, Washington, 
D.C. 
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DEAR MR. CHARMAN: This letter contains 
our recommendations on fiscal year 1977 ap- 
propriations for the Veterans’ Administration 
hospital and medical care program and for 
the staffing needs of its Department of Vet- 
erans Benefits. 

VA HOSPITAL AND MEDICAL PROGRAM 

Our recommendations specifically concern 
the seven appropriation accounts for the VA 
hospital and medical program: (1) medical 
care, (2) medical and prosthetic research (in- 
cluding research and development in health 
services), (3) medical administration and 
miscellaneous operating expenses, (4) health 
manpower training assistance, (5) construc- 
tion, (6) grants to the Republic of the 
Philippines, and (7) grants for construction 
of State extended care facilities. 

In weighing overall veterans’ medical care 
priorities and in light of existing economic 
and budget circumstances, we believe that 
the President's overall request of $4,835,600,- 
000 (including the recent $268,316,000 con- 
struction supplemental request) deserves the 
full support of your Subcommittee, the full 
Committee, and the Senate. This request, 
with the minor modifications we are recom- 
mending in this letter, represents a mean- 
ingful commitment to the VA health care 
program, and is consistent with the un- 
equivocal bipartisan support that has always 
characterized the approach of the Admin- 
istration and of our respective Committees 
to the maintenance of a strong and indepen- 
dent system of VA hospitals, clinics, nurs- 
ing homes, and domiciliary facilities, 

1977: A CRITICAL YEAR FOR THE VA HEALTH CARE 
SYSTEM 


We are aware that appropriations for the 
coming fiscal year must be considered in the 
context of developments in the VA's health 
care capacity in the recent past, the unique 
budgetary considerations affecting the op- 
erations of our Committees under the new 
Congressional Budget Act, and the plans 
which we are now formulating for the future 
of the VA health care system. 

During the six-year period from fiscal year 
1963 to 1969—a period corresponding to the 
height of this country’s involvement in the 
Indochina war—VA expenditures on health- 
related programs rose less than $0.4 billion 
(from $1.2 billion to $1.55 billion). It was 
clear to us in 1969 that the ability of the VA 
hospital system to cope with the enormous 
number of wounded veterans resulting from 
five years of full-scale fighting in Indo- 
china would be seriously compromised with- 
out substantial increases of money and staff 
to improve the comprehensiveness and qual- 
ity of services available to veterans in VA 
hospitals. With the concurrence and assist- 
ance of the Apvropriations Committee, Con- 
gress embarked on a seven-year period of 
sustained growth for the VA health care sys- 
tem, Between fiscal years 1969 and 1976, the 
VA's health care budget has tripled (from 
$1.55 billion to approximately $4.8 billion 
this year), including funding for an addi- 
tional 45,000 health care personnel. Today, we 
believe that the VA hospital system has vir- 
‘tually caught up with the demands of the 
Indochina War era, and we take pride in the 
manner in which the VA's Department of 
Medicine and Surgery has coped with one of 
the most difficult transition periods in its 
history—the transition from wartime to 
peacetime after the longest and most divi- 
sive war of the twentieth century. 

With that task largely completed, we must 
turn our attention today to a new set of prob- 
lems and challenges. With inflation eroding 
the purchasing power of the Federal dollar 
and with the imperative of keeping overall 
Federal expenditures within the targets and 
limits under the Congressional budget proc- 
ess, we must concentrate not on expanding 
the capacity of the VA health care system, 
but on ensuring the efficient utilization of 
resources that already exist. We believe that 
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it is time to take a searching look at the pres- 
ent priorities within this enormous system 
of hospitals and other facilities, and to estab- 
lish new priorities for the allocation of VA 
resources in order to redirect care and ex- 
for the benefit of veterans with 
the strongest claim to treatment, at Govern- 
ment expense, in VA health care facilities. 
We have devoted much of our attention 
and effort this Spring to the articulation and 
ment of Medicine and Surgery stressing the 
development of a new policy for the Depart- 
more efficient utilization of existing re- 
sources within the limits of current capacity 


from Subcommittee (on May 25) major leg- 
islation (S. 2908, the proposed Veterans 
Omnibus Health Care Act of 1976, described 
in more detail below) to augment this new 
policy. We believe that 1977 will be a critical 
year in the development of the Department 
of Medicine and Surgery—a year in which 
the mt will constructively come to 
grips with the new realities Fed- 
eral spending and will be required to al- 
locate its resources more prudently without 
reducing the quality or availability of es- 
sential medical services. 

In light of the foregoing considerations, 
we offer the following recommendations for 
the VA hospital and medical program appro- 
priations for fiscal year 1977. 

RECOMMENDATIONS FOR PROGRAMS ALREADY 

AUTHORIZED 

As indicated in the March 15, 1976, report 
by our Committee to the Senate Committee 
on the Budget (pursuant to section 301(c) 
of the Congressional Budget Act of 1974, 
Public Law 93-344), a corrected print of 
which ts enclosed for your information“, we 
carefully reviewed the seven VA hospital and 
medical program appropriation accounts in 
question and concluded that the medical 
needs of veterans increases over the 
President’s budget request totalling $114,- 
300,000 in budget authority and outlays for 
programs already authorized by law. This 
would have represented an increase of 2.5 
percent over the $4,567,300,000 proposed in 
the President’s January budget. A detailed 
breakdown of the Committee’s recommended 
increases is set forth under item IV.D. on 
pages 12-14 of the enclosed Committee Print. 

In the March 16 report to the Senate 
Budget Committee, our Committee recom- 
mended outlays in Punction 700 (“Veterans 
Benefits and Services”) totalling $20.4 bil- 
lion for fiscal year 1977. 

Even though final Congressional action on 
the First Concurrent Budget Resolution re- 
duced Function 700 outlays below the rec- 
ommendations of our Committee, we believe 
that the outlay target of $19.5 billion pro- 
vides latitude for modest Increases over hos- 
pital and medical program levels recom- 
mended by the President. The amounts we 
recommend are reduced considerably from 
the amounts we included in our March 15 
letter to the Budget Committee, and are, 
we strongly believe, necessary to prevent 
erosion in the quality of care available to 
veterans in the VA health care system. 

We therefore recommend that VA hospital 
and medical program appropriations for fis- 
cal year 1977 be Increased $72,500,000 for 
programs already authorized, an increase of 
14 percent over the $4,835,600,000 requested 
in the President's amended budget. The 
amount we recommend is $41,800,000 less 
than our March 15 recommendation to the 
Senate Budget Committee. Our recommenda- 
tions are summarized and explained in the 
Attachment to this letter. 


*One line of text was inadvertently omit- 
ted on page 12 of the printed report; that 
text has been added in the margin im the 
copy of the report enclosed with this letter. 
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BUDGET RECOMMENDATIONS FOR NEW PROGRAMS 
As described on pages 7-8 of the enclosed 
Committee Print, the Committee now has 
under active consideration S. 2908, the pro- 
posed Veterans Omnibus Health Care Act of 
1976, and many of its provisions have al- 
ready been favorably reported from the Sub- 
committee on Health and Hospitals. This 
major bill has two primary purposes. First, 
it would shape a new direction for the De- 
partment of Medicine and Surgery by em- 
phasizing better and more comprehensive 
treatment primarily for service-connected 
veterans and primarily within the limits of 
existing resources, programs, and facilities. 
Among the key provisions of S. 2908 
to serve this purpose are provisions to (1) 
require periodic reviews of beneficiary travel 
reimbursement rates to ensure that veterans 
receiving care for service-connected dis- 
abilities get the highest reimbursement pri- 
ority; (2) expand eligibility for total VA 
health care benefits to include all veterans 
with service-connected disabilities rated at 
50 percent or more (under current law, eligi- 
bility is Mmited to those with disabilities 
rated at 80 percent or more); and (3) es- 
tablish a statutory system of priorities for 
outpatient care stressing treatment for vet- 
erans suffering from service-connected or 
catastrophic disabilities. 

The bill’s second major purpose is to au- 
thorize three new medical program direc- 
tions to deal particularly with veterans with 
serious service-connected disabilities: (1) a 
program of readjustment professional coun- 
seling to assist recently-discharged veterans 
suffering from societal readjustment prob- 
lems; (2) an innovative and cost-effective 
program in preventive health care for serv- 
ice-connected disabled veterans; and (3) a 
comprehensive alcohol and drug abuse treat- 
ment and rehabilitation program. 

Based on cost estimates provided to the 
Committee by the Congressional Budget Of- 
fice, we estimate that enactment of S. 2908 
(including several cost-saving modifications) 
will entail additional expenditures in fiscal 
year 1977 of approximately $38,000,000 (in- 
cluding $6,000,000 for extension of the P.L. 
94-123 special pay program). (This repre- 
sents a reduction of about $78,000,000 from 
the Committee’s preliminary cost estimate 
ya a on page 7 of the Committee 

t.) 

Enactment of other health care legislation 
now pending before the Committee is ex- 
pected to entail fiscal year 1977 expenditures 
of approximately $15,000,000, principally for 
increases in State home per diem rates (H.R. 
10394) . 


STAFFING OF THE DEPARTMENT OF VETERANS’ 
BENEFITS 

With respect to the General Operating Ex- 
pense (GOE) appropriation, we believe, as 
noted in the March 15 report to the Budget 
Committee, that the Administration’s re- 
quest of $612,447,000 is insufficient and 
should be imcreased by $30,000,000, an in- 


the level of spending originally 

the VA to the Office of Management and 
Budget. This increase would bring the VA 
into compliance with the statutory formulas 
for the Veterans’ Representative program by 
funding the 1,682 more of these personnel 
which the General Accounting Office has 
found to be required by 38 U.S.C. 243 to col- 
lect GI. Bill overpayments and help curb 
G.I. Bill abuses. 

An additional summary and explanation 
of our recommended GOE increase is con- 
tained in the Attachment to this letter. 

SUMMARY 

We recommend your favorable considera- 
tion of fiscal year 1977 appropriations for 
the VA hospital and medical care program of 
$4,908,100,000. ‘This tneludes the $4,835,600,- 
000 proposed in the President’s amended 
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budget request, and $72,500,000 in additional 
appropriations for programs already author- 
ized. We also recommend an increase of $30,- 
000,000 for General Operating Expenses. 

We and our staff will be pleased to answer 
any questions or supply any information you 
or your staff may request with respect to the 
recommendations contained in this letter. 

Thank you very much for your interest 
and attention. 

Sincerely, 
VANCE HARTKE, 
Chairman. 
ALAN CRANSTON, 
Chairman, Subcommittee on Health 
and Hospitals. 


DETAILED JUSTIFICATION AND SUMMARY OF FISCAL 
YEAR 1977 APPROPRIATIONS RECOMMENDATIONS SUB- 
MITTED TO THE APPROPRIATIONS COMMITTEE BY 
SENATORS HARTKE AND CRANSTON 


Appropriations (millions) 


+72.5 
+30.0 


+14. 3 
+30.0 


1 Includes the President's $268, 300,000 supplemental request 
of May 1976. 3 i 
2 Does not add up precisely because of rounding, 


JUSTIFICATION 
VA hospital and medical program 

Medical Care: We recommend an increase 
of $54,000,000 in appropriations for medical 
care over the $4,172,232,000 proposed by the 
President, to be allocated in five areas as 
follows: 

a. Staffing to meet workload underesti- 
mates. Additional staff is needed to meet 
unbudgeted out-patient workload increases. 
(See page 12 of the enclosed Committee 
Print; hereinafter all page references, unless 
otherwise noted, are to the Print.) We orig- 
inally recommended $68,900,000 for projected 
increases in both inpatient and outpatient 
workloads. 

We now believe that $40,000,000 will be 
sufficient for these purposes, all to support 
increased unbudgeted staff outpatient visits. 
Originally, we had projected that unbudgeted 
outpatient visits would reach 1,000,000 by 
June 30, 1976. Now, however, that appears to 
haye been somewhat of an overestimate due 
to some controls which the Department of 
Medicine and Surgery has begun to imple- 
ment. 

An increased outpatient staff visit level of 
almost 600,000 has already been experienced 
through April 30, 1976, above the number of 
staff visits projected for FIS 1976 and 1977 
in the President’s budget. The best available 
estimates are that by the beginning of FY 
1977, or shortly thereafter, unbudgeted out- 
patient visits will have reached 1,000,000. By 
that time, we hope that enactment of S. 
2908, the proposed Veterans Omnibus Health 
Care Act of 1976, will bring the sharp rise 
in outpatient staff visits under control. 
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We, therefore, urgently request an addi- 
tional appropriation of $40,000,000 to meet 
unbudgeted staff outpatient workload in- 
creases which will be realized almost entirely 
before the beginning of the next fiscal year. 

b. New activitations. The activation of 
2,068 hospital and 583 nursing home care 
beds is scheduled in fiscal year 1977. However, 
the President’s proposed budget includes no 
funds for staffing of these new activations. 
(See pages 12-13.) We originally recom- 
mended $14,000,000 to staff facilities accord- 
ing to present activation schedules. We now 
believe that, in view of budgetary con- 
straints, the VA health care system can adapt 
to a slower rate of activation of new beds, 
and we therefore recommend an increase of 
$7,000,000—one-half of our original recom- 
mendation—be appropriated in fiscal year 
1977 for this purpose. 

c. Hospital mission change. The conver- 
sion of several unaffiliated VA hospitals into 
rapid-turnover, acute-care facilities, and of 
psychiatric hospitals into general medical 
and surgical hospitals, is scheduled to con- 
tinue during fiscal year 1977. (See page 13.) 
However, no funds were included in the 
President's budget for the necessary increase 
in staffing as a result of these conversions. 
We originally recommended an outlay in- 
crease of $4,800,000 to cover the cost of addi- 
tional staffing. Again, we feel that, in view of 
budgetary constraints, the VA can proceed 
at a slower pace with these conversions, and 
we therefore recommend an increase of $2,- 
400,000 in fiscal year 1977, or half of our orig- 
inal recommendation, for this purpose. 

d. Education and training. New affiliations 
with medical and dental schools during the 
coming fiscal year will generate a need for 
additional residency and training program 
positions in VA health care facilities, How- 
ever, the President's budget projects no in- 
crease in the number of training positions. 
Nor does it provide funding for a new Re- 
gional Medical Education Center. (See page 
13.) We originally recommended -$7,000,000 
for these purposes, In line with a slower rate 
of implementing new affiliations, as suggested 
above, we recommend an increase of $3,500,- 
000, half of our original recommendation, for 
this purpose. 

e. Alcohol treatment units. We originally 
recommended increased outlays of $1,100,000 
to support five new alcohol treatment units 
(ATU’s) in those geographical areas most in 
need of such units. (See page 13.) In light 
of the extremely high incidence of alcohol- 
ism and alcohol-related infirmities among 
veterans treated in VA hospitals, we strongly 
believe that the full amount of our ini- 
tial recommendation—$1,100,000—should be 
added for this purpose. 

Medical and Prosthetic Research: We 
recommend an increase of $7,400,000 over 
the fiscal year 1977 budget request for re- 
search of $97,433,000 proposed by the Presi- 
dent, 

The VA's medical and prosthetic research 
budget has not grown in real dollar terms 
since fiscal year 1975, and for two consecu- 
tive years the Committee's report to the 
Senate Budget Committee has expressed 
grave concern over the potential damage 
done by a “standstill” research budget. Un- 
less additional funds are provided for the 
research program, the Committee noted in 
this year’s report, “that program is likely to 
suffer grave and potentially irreparable dam- 
age, to the detriment of the VA's entire medi- 
cal care efforts.” (See page 14.) 


We therefore recommended in the March 
15, 1976, letter an additional $7,400,000 in 
outlays for research for fiscal year 1977. We 
believe this remains an urgent need. 

Assistance for Health Manpower Training 
institutions: We urgently recommend an 
increase of $10,500,000 over the fiscal year 
1977 budget request of $35,000,000 proposed 
by the President. This is the full amount 
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of the Committee’s original recommenda- 
tion. (See page 14.) 

Pursuant to the Veterans’ Administration 
Medical School Assistance and Health Man- 
power Training Act of 1972 (now codified as 
charter 82 of title 38, United States Code), 
the VA is authorized to make grants to 
affiliated health manpower training institu- 
tions to expand the training capacities of 
those institutions and foster closer affilia- 
tions with the VA health care system. Almost 
$15,000,000 worth of grants have been ap- 
proved, but, because of lack of funds, not 
yet been made. This backlog of approved but 
unfunded grants is expected to grow to more 
than $24,000,000 by June, 1976. The Presi- 
dent’s budget proposes no funds to reduce 
the backlog. Therefore, we continue to urge 
an increase of $10,500,000 for this purpose. 

Medical Administration and Miscellaneous 
Operating Expenses (MAMOE): We recom- 
mend an increase of $600,000 over the fiscal 
year 1977 budget request of $39,941,000 pro- 
posed by the President. This is the full 
amount of the Committee's original recom- 
mendation. (See page 14.) (Included in our 
MAMOE recommendation is the $3.5 million 
for the Exchange of Medical Information 
program requested by the President. The 
appropriation of this amount is authorized 
in H.R. 3348 which has passed the House, 
been reported from our Committee, and is 
pending on the Senate calendar. We expect 
favorable floor action early next week and 
concurrence by the House immediately 
thereafter.) 

VA Department of Veterans Benefits 
stafing 

We recommend that expenditures for Gen- 
eral Operating Expenses (GOE) be increased 
$30,000,000 over the amount recommended 
in the Presidents January budget. 

The $542.4 million originally requested by 
the VA for GOE (reduced from field esti- 
mates of $546.8 million and the depart- 
mental and division estimates of $545.1 mil- 
lion) should be restored in order to allow 
the Department of Veterans Benefits (DVB) 
sufficient resources to carry out its program 
responsibilities properly and in compliance 
with law. In particular, this amount is 
urgently needed to deal with the growing 
problem of overpayments resulting, in part, 
from an inadequate number of VA personnel 
either to process program changes or to mon- 
itor compliance by schools and veterans 
with the law. In a recent report to Congress, 
submitted on March 19, 1976 (B114859), the 
General Accounting Office (GAO) cited a 
“billion dollar problem” resulting from 
rapidly escalating GI Bill overpayments. 
GAO reported that, whereas, in fiscal year 
1967 overpayments represented 0.7 percent 
of the VA’s total educational benefits paid, 
in the first 6 months of fiscal year 1976 over- 
payments represented 15.6 percent of total 
benefits paid, 

Section 243 of 38 U.S.C., which we authored 
in 1974, requires the Administrator to assign 
one full-time Veterans’ Representative (Vet 
Rep) for each 500 persons enrolled in GI 
Bill educational programs (excluding train- 
ing by correspondence). The law directs that 
Vet Reps are to be stationed at schools or in 
VA offices in direct support positions with 
responsibility for identifying and resolving 
various VA educational assistance allowance 
problems. Vet Reps are given a statutory re- 
sponsibility to “assure correctness and proper 
handling of applications, completion of certi- 
fications of attendance, and submission of all 
necessary information (including changes in 
status or program affecting payments) in 
support of benefit claims submitted... .” 

Pursuant to a request by our Committee, 
the GAO recently conducted a survey of Vet 
Reps and reported that an examination of 
school enrollment figures demonstrated that 
2,965 Vet Reps were required for the nearly 
1.5 million veteran students in receipt of GI 
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Bill benefits. However, the GAO survey re- 
vealed that, in fact, there are only 1,283 Vet 
Reps currently employed by the VA, that is 
1,682 fewer Vet Reps than specifically re- 
quired by law. The $3C million we are re- 
questing in additional GOE appropriations 
would bring about compliance with the full 
Vet Rep staffing formula prescribed by law 
and, as a result, could be expected to reduce 
significantly the high incidence and amount 
of veteran overpayments or incorrect pay- 
ments. 

The consequences of the VA's failure to 
comply with the law can be startling. Most 
recently, Officials at one vocational school in 
Chicago, which has had an enrollment of 
1,367 veterans, were indicted by a Federal 
grand jury for GI Bill fraud. VA officials 
presently estimate losses to the Government, 
as a result of fraud at this one school, of at 
least $6.7 million with expectations that this 
estimate will be revised upward. The VA has 
acknowledged that, despite the large veteran 
enrollment, no Vet Rep has ever been as- 
signed to that school. 

We believe that fraud of this alleged mag- 
nitude would not have occurred if one or 
more Vet Reps had been assigned to the 
school as directed by the statute. Without 
such active monitoring both of potential 
fraud cases and of tardy or incorrect compli- 
ance with VA regulations by veterans or 
schools, we believe that this “billion dollar 
problem” will only grow worse. 

In summary, the savings to be achieved by 
reduced overpayments are many times in 
excess of the $30 million GOE increase we 
are seeking for the hiring of a sufficient num- 
ber of DVB Vet Rep personnel. 


Mr. CRANSTON. Mr. President, when 
H.R. 14233 was reported from Subcom- 
mittee on June 8, we were delighted to 
see that, pursuant to our recommenda- 
tions, $50 million had been added to the 
VA medical care appropriation. We be- 
lieve that the appropriation of these 
additional sums will have a major bene- 
ficial impact on the quality of care avail- 
able to veterans in VA health care facil- 
ities, and we are most grateful to the 
members of the Appropriations Subcom- 
1 for adding this sum for fiscal year 

977. 

Nevertheless, one other item which we 
requested in our June 4 letter was not 
agreed to by the Appropriations Subcom- 
mittee—the additional appropriation of 
$7.4 million for the VA medical and 
prosthetic research program. I felt so 
strongly about this that on June 11 I 
wrote a second letter to the subcommit- 
tee chairman urging the appropriation of 
$4 million for VA research—a reduced 
sum, but sill, I believed, enough to make 
a significant difference to the VA’s bio- 
medical research effort in fiscal year 
1977. 

On June 21, Chairman PROXMIRE in- 
formed me that, although he felt that my 
June 11 letter had made “an excellent 
case” for a research add-on, he did not 
want to increase further the overall VA 
hospital and medical appropriation, and, 
therefore, he could not recommend the 
appropriation of additional sums for re- 
search beyond the amounts contained in 
the President’s budget. 

Mr. President, I ask unanimous con- 
sent that the text of my June 11 letter 
to Chairman Proxmire and the text of 
his June 21 reply be printed in the 
Recorp at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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COMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D.C., June 11, 1976. 

Hon. WILLIAM PROXMIRE, 

Chairman, Subcommittee on HUD-Space- 
Science-Veterans Appropriations Com- 
mittee on Appropriations, Washington, 
D.C. 

Deak Mr. CHAIRMAN: I wish to express my 
gratitude and appreciation for the recent 
decision of your Subcommittee to add $50 
million to the amount requested by the 
President for Veterans’ Administration med- 
ical care in fiscal year 1977. Your approval 
of this additional sum, which is almost the 
full amount Senator Hartke and I recom- 
mended for medical care in our letter of 
June 4, will contribute significantly to the 
health and well-being of the 3,000,000 vet- 
erans who depend upon the VA for their 
health care. 

The $54 million we recommended be ap- 
propriated, in our June 4 letter for FY 1977 
for veterans medical care was designated for 
five categories: staffing to meet outpatient 
workload underestimates, new activations, 
changes in hospital mission, education and 
training, and establishment of alcohol treat- 
ment units. I very much hope that in your 
Committee Report on H.R. 14233 you will 
indicate these specific categories as the tar- 
gets of the additional $50 million. Since 
alcholoism and alcohol-related medical in- 
firmities account for so enormous a propor- 
tin of VA hospital admissions nationally and 
in my own State of California, I particu- 
larly hope you will direct that the full 
amount we recommended—$1.1 million—be 
allocated for the establishment of new alco- 
hol treatment units. 

The following language for the Commit- 
tee Report would achieve the above purposes 
with respect to the allocation of the $50 mil- 
lion increase: 

“The $50,000,000 added to the President's 
budget request for veterans medical care 
follows the recommendations submitted to 
this Committee on June 4 by the Chairman 
of the Veterans’ Affairs Committee and that 
Committee’s Subcommittee on Health and 
Hospitals. Of this total sum, $30,000,000 
should be used to support outpatient staff- 
ing increases and $20,000,000 to support 
staffing needs to achieve new activations and 
hospital mission changes, the addition of 
house staff (especially to support new acti- 
vations), and establishment of alcohol 
treatment units. 

“Particularly, the Committee designates 
$1,100,000 from outpatient and inpatient 
medical care funds to support the establish- 
ment of five new alcohol treatment units in 
those geographical areas most in need of 
such units to help meet the extremely high 
incidence of alcoholism and alcohol-related 
disabilities among veterans treated in VA 
hospitals.” 

Although I am delighted with your Sub- 
committee's action with respect ot the med- 
ical care item, I remain most concerned 
about your decision not to increase the ap- 
propriation for medical and prosthetic re- 
search above the straight-line amount re- 
quested by the President. The VA's medical 
and prosthetic research budget has not 
grown in real-dollar terms since fiscal year 
1975. This fact, combined with the exclusion 
of physician researchers from special pay un- 
der the provisions of Public Law 94-123, last 
year’s physician and dentist pay compara- 
bility law, has seriously undermined the 
strength and morale of the VA's medical re- 
search effort. (We will be attempting to rec- 
tify legislatively the researchers’ exclusion 
from special pay.) 

In fiscal year 1976, appropriations for VA 
medical and prosthetic research totalled 
$97,356,000, divided as follows: $90,012,000 
for medical research; $3,757,000 for pros- 
thetic research; and $3,587,000 for research 
and development in health services. Medi- 
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cal research, therefore, accounted for 92.5 
percent of the total research budget. The 
President’s standstill budget for fiscal year 
1977 would reallocate these funds so as to 
increase the prosthetic research program by 
$1,689,000 (an increase of 45 percent); to 
$5,446,000. The program of research and de- 
velopment in health services would be cut 
by $483,000, to $3,104,000. The medical re- 
search program would be slashed by $1,- 
129,000, to $88,883,000. 

The seriously deteriorating situation with 
respect to the VA medical research program 
is illustrated by the deep cuts, necessitated 
by the President's shortsighted budget re- 
quest, in the initial medical research target- 
ing allowances for the Transition Quarter 
and FY 1977 assigned to VA hospitais last 
month—averaging an approximately 12 per- 
cent reduction in the level of research fund- 
ing for individual hospitals during the 
Transition Quarter, and a further proposed 
reduction of between 12 and 15 percent for 
FY 1977. If the President's budget request 
for medical research is sustained, therefore, 
real-dollar spending on medical research will 
drop as much as 25 percent during the next 
six-month period, thus threatening a severe 
disruption of the recruitment and retention 
of physicians and clinical researchers dur- 
ing the summer recruiting season. 

The VA's modest investment in medical 
research pays dividends that extend well be- 
yond the considerable scientific merit and 
contribution of the work done. Research 
monies and facilities are essential to the re- 
cruitment and retention of first-rate physi- 
cians, and are also an important part of the 
valuable affiliations between VA hospitals 
and medical schools. If the research program 
is allowed to stagnate, the VA runs the in- 
tolerable risk of losing its top physicians, 
precisely at the time when it can least afford 
to see them go. 

Our June 4 letter recommended the addi- 
tional appropriation of $7.4 million in medi- 
cal research funds for FY 1977, an amount 
that represented, in our opinion, a very mini- 
mal increase over the amount in the Presi- 
dent's budget—especially considering the 
standstill level since FY 1975. Although I 
believe a somewhat lower amount would be 
acceptable, although not desirable, as de- 
scribed in more detail below, I feel very 
strongly that some increase is absolutely es- 
sential to demonstrate Congress’ continued 
interest in and support for a viable VA re- 
search program. 

A reduced acceptable increase in research 
funds would be a figure of $4.2 million. This 
would permit the Department of Medicine 
and Surgery to fund the most pressing of its 
fiscal year 1977 medical research needs—a 
long-planned $800,000 effort in biomedical 
research on spinal cord injury and related 
medical disabilities; $500,000 for attracting 
researchers and supporting research efforts 
at new VA hospitals or hospitals with emerg- 
ing academic affiliations; and $2,900,000 for 
research staffing (this latter sum being the 
difference between the medical research por- 
tion of the medical and prosthetic research 
estimate for fiscal year 1976 and the reduced 
amount proposed by the President for medi- 
cal research for fiscal year 1977) . 

However, a $4.2 million increase leaves un- 
funded for 1977 two major studies on hyper- 
tension—funding for which was included in 
our June 4 letter to bring the increase to 
$74 million. Although I believe these are 
important and necessary studies which can 
offer very valuable results to improve health 
care for veterans, they can be deferred to FY 
1978, unlike the other research activities de- 
scribed above. (I also note that if we are able 
to enact a preventive health care program 
as proposed in S. 2908, the Veterans Omnibus 
Health Care Act of 1976, as reported from 
the Subcommittee on Health and Hospitals 
on May 25, to be effective beginning in FY 
1978, these studies can effectively be inte- 
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grated into the research associated with that 

new program.) 

I urge that, when H.R. 14233 is considered 
in full Committee, you reconsider the criti- 
cal need for a medical research increase over 
the funds available this fiscal year. Even the 
modest increase of 4 percent will mean a sub- 
stantial real-dollar decrease from the FY 1976 
level because of the research expenditures 
inflation rate. Nevertheless, I believe that the 
addition of $4.2 million for medical research 
is critically important to enable the Depart- 
ment of Medicine and Surgery to meet its 
most important research needs and to dem- 
onstrate Congress’ commitment to a strong 
VA medical research š 

As always, I or the members of my staff 
are available to you or your staff should you 
need further information on any of the 
recommendations contained in this letter. 

Sincerely, 
ALAN CRANSTON, 
Chairman, Subcommittee on 
Health and Hospitals. 
JUNE 21, 1976. 

Hon. ALAN CRANSTON, 

Chairman, Subcommittee on Health and 
Hospitals, Committee on Veterans’ Aj- 
fairs, Washington, D.C. 

Dear ALAN: Thanks so much for your help- 
ful letter regarding the earmarking of $1,- 
100,000 of the $50,000,000 added by the Sub- 
committee to the Administration’s medical 
care request for the establishment of five new 
alcohol treatment units. I was also glad to 
receive the benefit of your views on the need 
for, at a minimum, an additional $4,200,000 
for medical and prosthetic research. 

I have directed the staff to add language 
to the draft report on the HUD-Independent 
Agencies bill which would assure the pro- 
vision of $1,100,000 for alcohol treatment 
units. Of course this is subject to full Com- 
mittee approval. 

I'm afraid that I'm not in a position to 
recommend that the amount provided by the 
Subcommittee for medical and prosthetic 
research be increased in full committee, al- 
though you make an excellent case for such 
an add on. It is my strong belief that by 
adding $50,000,000 to the medical care request 
we have gone about as far as we should go 
in the medical area, particularly in view of 
a budget deficit which undoubtedly will ex- 
ceed the President's estimate of $43 billion. 

Naturally I'd be glad to get any further 
thoughts you may have on these issues or 
any other matters connected with this year's 
bill. 

Sincerely, 
WILLIAM PROXMIRE, 
Chairman, HUD-Independent Agencies 
Subcommittee. 


Mr. CRANSTON. Mr. President, I ap- 
preciate the reasons why the Appropria- 
tions Committee felt that it could not 
support the addition of any more funds 
for biomedical research. Nevertheless, I 
am still convinced that serious damage 
will be done to the quality of the VA’s re- 
search program and thus to VA medical 
care, if Congress does not this year— 
after 3 years of approving “straight- 
line” medical research budgets recom- 
mended by the President—demonstrate 
its commitment to a thriving VA research 
program. The course proposed by the 
President will result in station research 
budget cutbacks of from 10 to 30 per- 
cent for fiscal year 1977. 

Since the last exchange of correspond- 
ence between Chairman Proxmire and me 
on this subject, I have discussed this 
matter again with him and with officials 
from the VA’s Department of Medicine 
and Surgery. On the basis of these dis- 
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cussions, I am prepared to introduce an 
amendment to H.R. 14233 that would, I 
believe, be acceptable to the committee, 
and would accomplish one of my major 
objectives in the research area while at 
the same time achieving the commit- 
tee’s purpose of not increasing overall VA 
health care funds already in H.R. 14233. 

My amendment, Mr. President, would 
remove $4.2 million from the additional 
$50 million in medical care funds recom- 
mended by the subcommittee over the 
budget request and shift that sum to the 
medical and prosthetic research item in 
the VA budget for medical research. The 
add-on for medical care would thus be 
$45.8 million—for a total of $4,218,032,- 
000—and $4.2 million would be added to 
the $97.4 million which would be appro- 
priated for medical and prosthetic re- 
search under H.R. 14233 as reported, 
bringing that total to $101,633,000—of 
which $93,083,000 would be for medical 
research. 

This modest addition to the research 
budget will not be enough even to keep 
up with the cost of inflation; so that, 
under my amendment, next year’s re- 
search budget would still be less than 
this year’s in real-dollar terms. Never- 
theless, Mr. President, adoption of this 
amendment will at least demonstrate 
along with one other action we have re- 
cently taken in the Veterans Affairs 
Committee—that Congress has not given 
up on the VA medical research program. 

As chairman of the Health and Hos- 
pitals Subcommittee and as a member of 
the Labor and Public Welfare Commit- 
tee’s Subcommittee on Health under the 
able leadership of my colleague, the dis- 
tinguished Senator from Massachusetts 
(Mr. KENNEDY), I have had a chance to 
observe the role that a strong, vibrant 
research program can play in promoting 
patient care in the hospital setting. 

I am firmly convinced, Mr. President, 
that a strong research program is essen- 
tial to the maintenance of a first-class 
health care system. Research facilities 
play an essential role in the recruitment 
of physicians and other health care per- 
sonnel and the strengthening of the cru- 
cial affiliations between VA health care 
facilities and medical schools. Signifi- 
cantly, 40 percent of the young VA clin- 
ical research investigators remain in the 
VA as clinicians when they complete the 
special research career development 
training program. Another 40 percent 
continue to serve the VA as faculty 
members of affiliated medical schools. 

The research program is critical also 
for recruiting and retaining superior 
clinicians. who do not enter the special 
research career development programs. 
Since January 1974, for example, 280 VA 
clinicians have received research funds 
as intrinsic to their being hired. 

These clinician-investigators and their 
scientist colleagues contribute to the 
quality of practice in VA facilities be- 
yond their own patient care. They create 
the atmosphere of questing minds and 
stimulating ideas that makes for pro- 
gressive medical and dental practices, 
that welcomes new advances but is 
cautious in evaluating them, and that is 
prepared for changing patterns of med- 
ical care. 
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This research atmosphere has proved 
especially valuable in initiating affilia- 
tions with medical and dental schools, 
affiliations that have done much to im- 
prove the care rendered to veterans. Ac- 
cess to VA research facilities and partici- 
pation in VA research investigations 
have served to integrate completely the 
affiliated schools’ faculties into the VA 
health care programs and has helped 
maintain the VA hospitals as a promi- 
nent positive contributor to American 
medicine. 

Research in VA hospitals has resulted 
in major medical advances which have 
saved lives, shortened recovery times, 
and made hospital stays more comfort- 
able and more successful. The Veterans’ 
Administration medical research pro- 
gram has provided information leading 
to the virtual disappearance of tuber- 
culosis as a major medical problem, has 
contributed to the rational drug treat- 
ment of major psychiatric illness, and is 
pioneering the prevention and treatment 
of significant high blood pressure. Less 
obvious is the indirect contribution to 
patient care through such scientific ad- 
vances as the development of radio- 
immunoassays for body components and 
the discovery of the role of glucagon, a 
natural antagonist of insulin, in diabetes. 
Overall VA research has become a major 
factor in improving the detection, pre- 
vention, and treatment of disease. 

I cannot stress strongly enough, Mr. 
President, my conviction that money 
spent on research is money wisely in- 
vested to improve—directly and immedi- 
ately—the quality of patient care in the 
VA hospital system. 

It was for these reasons that I pro- 
posed on June 16, during consideration 
of S. 2908, the Veterans Omnibus Health 
Care Act of 1976, in the Veterans’ Affairs 
Committee, and the committee adopted, 
an amendment to provide special pay for 
VA clinical research title 38 physicians 
and dentists, all of whom devote substan- 
tial portions of their time to direct pa- 
tient care. The background on this 
amendment is as follows: 

Mr. President, Public Law 94-123, the 
Physician and Dentist Pay Comparability 
Act of 1975, authorized the Chief Medi- 
cal Director to supplement the salaries 
of full-time and some part-time physi- 
cians and dentists by paying them special 
pay of up to $13,500 annually. The act also 
gave the Chief Medical Director adminis- 
trative authority to exclude categories of 
physicians and dentists from receiving 
special pay if the Chief Medical Director 
found that there was no “significant re- 
cruitment or retention problem” with re- 
spect to such categories. Eight months 
ago, the Chief Medical Director exercised 
that. authority to exclude five categories 
of physicians and dentists from special 
pay. The largest excluded category—ac- 
counting for 150 of the 250 physicians 
and dentists excluded—were the clinical 
researchers in the VA’s research and edu- 
cation career development program. 

These physicians and dentists hold 
staff positions at hospitals and devote— 
and I stress this, Mr. President—at least 
one-quarter and generally one-half of 
their time to direct patient care. 


June 26, 1976 


For the past 8 months, Mr. President, 
I have carefully monitored the effect this 
exclusion has had on the quality of the 
VA's medical research program. I con- 
cluded that the continued denial of spe- 
cial pay for clinical researchers threat- 
ens to seriously harm the strength and 
vitality of the VA’s medical research ef- 
fort. Applications for senior clinical re- 
search positions are down significantly, 
and the resignations by clinical research- 
ers—1 out of every 8—since special pay 
began 8 months ago is jeopardizing the 
continuity of the research program. 

Officials in the Department of Medi- 
cine and Surgery acknowledge a serious 
deterioration of morale among clinical 
researchers who are being paid $7,000 to 
$10,000 less than their colleagues. 

To overcome this tragic state in the 
research program, especially in light of 
the real-dollar cut-back in VA research 
money during the last 2 fiscal years and 
the one proposed for the next fiscal year, 
the committee adopted my amendment 
to mandate the payment of special pay 
to clinical researchers who are otherwise 
eligible for it under Public Law 94-123. 

These two positive actions, with re- 
gard to the VA research program, if 
adopted by Congress, should help remove 
the cloud of demoralization and retreat 
now impending over VA medical re- 
search efforts. 

Once again, Mr. President, let me ex- 
press my deep appreciation to the chair- 
man of the Appropriations Subcommit- 
tee and to the ranking minority member 
of that subcommittee, who have demon- 
strated time after time their concern for 
the health and welfare of the Nation's 
veterans. While I am not in total agree- 
ment with the subcommittee’s recom- 
mendations on appropriations for the 
VA hospital and medical program for 
fiscal year 1977, I believe that the sub- 
committee has listened to us with an 
open mind and that it made its decisions 
aiter careful deliberation. Again, I thank 
the Senators for their time and courtesy. 

Mr. President, this amendment does 
not add any money to the amount in- 
cluded in the bill. It merely would shift 
around a very small amount from one 
item to another within the VA hospital 
and medical appropriation, specifically 
moving $4.2 million to medical and pros- 
thetic research from the medical care 
item. : 

Thus, Mr. President, I send to the desk 
the amendment I have described and ask 
for its immediate consideration. 

Mr. PROXMIRE. Will the Senator 
from California yield? 

Mr. CRANSTON. Yes. 

Mr. PROXMIRE., It is my understand- 
ing that this amendment does not in- 
crease the funds in the bill at all. It 
simply transfers funds. 

As I understand it, the Senator from 
California is chairman of the Health 
and Hospitals Subcommittee of the Vet- 
erans’ Committee, is that right? 

Mr. CRANSTON. Yes. 

Mr, PROXMIRE. Is it his judgment 
that this transfer would be in the best 
interest of veterans? 

Mr. CRANSTON. Very much so. 

Mr. PROXMIRE. Mr. President, I have 
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no objection. I am happy to accept the 
amendment. 

Mr. MATHIAS. I have no objection. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. MATHIAS. I yield back the re- 
mainder of my time. 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

Mr. CRANSTON. Mr. President, I 
thank the Senators very much for their 
cooperation. 

UP AMENDMENT NO. 116 


Mr. DURKIN. Mr. President, I have an 
amendment at the desk and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Hampshire (Mr. 
DURKIN), for himself and Mr. MCINTYRE, pro- 
poses an unprinted amendment numbered 
116: On page 24, line 22, strike out “$4,873,- 
000,000“ and insert “$5,673,000,000.” 


Mr. DURKIN. Mr. President, what I 
am proposing is to add $800 million in 
additional funds to be used for veterans 
adjusted benefits under the GI bill. 

The purpose of this amendment is to 
provide funds for additional benefits un- 
der the GI bill to two groups of veterans. 

First, it would provide sufficient funds 
to allow almost 400,000 veterans to con- 
tinue their education. 

As everyone knows, while many in this 
body were around Memorial Day, giving 
patriotic speeches in their States, the GI 
bill benefits expired for 400,000 veterans 
in schools across the country, including 
25,000 or 26,000 veterans in the State of 
New Hampshire. 

In the second group, it would pro- 
vide funds to end, once and for all, the 
arbitrary 10-year limit on education for 
veterans who have not yet reached their 
10-year deadline. 

For some time I have tried, along with 
others, to get the proper Senate com- 
mittees to address this problem. Senator 
McIntyre and I, with a number of co- 
sponsors, have introduced S. 3222. That 
bill sort of disappeared into the carpet 
and has not been heard from. In fact, 
there have not been hearings on it and 
there are no hearings in sight. 

Weare sort of in a Catch-22 situation. 

This $800 million does not bust the 
budget. If we do not move now, when 
we move to bring S. 3222 to the Senate as 
an amendment to another bill, I under- 
stand that then it will be subject to a 
point of order. 

I do not want to consume an undue 
length of time. I would urge that a 
point of order not be made on this 
amendment. We have had a wholesale 
abandonment of the rules of procedure 
today and this week, and it looks like we 
will next week. 

I am reminded of a barroom poker 
game. The fellows are playing poker and 
a man has four kings. He thinks he has 
a pretty good hand, He bets the farm, 
the cattle, and all but his wife and chil- 
dren, but he loses because the man sit- 
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ting across from him has an ace, 3, 5, 7, 9. 
The ace, 3, 5, 7, 9 is an old cat, and the 
guy who holds it points to the sign and 
says “Well, old cat beats anything.” But 
a couple of hours later in the game, the 
farmer has an old cat himself. He bets 
everything he can get his hands on. 
The same opponent then turns over a 
pair of deuces and says, “I win.” He 
points to another sign saying “Old cat 
only wins once a night.” 

So I would urge that there be no point 
of order. There was no point of order 
when many of these veterans were sent 
off to bleed and die in Southeast Asia. 
I do not think there should be any point 
of order made today. If there is, I would 
urge that the Members reject the point 
of order. 

I think it is time we stood up and were 
counted on this issue. I hope we do not 
see a disturbing trend wherein the vari- 
ous rules are used by the administration, 
by the White House, by the Senate, or by 
the House, to avoid standing up on this 
issue. I believe we either ought to tell the 
veterans that their benefits have expired 
and we are not going to do anything 
about it, or take the opportunity today to 
do something about it. I am urging the 
second course. 

Mr. PROXMIRE. Mr. President, there 
is no one in the Senate who does not rec- 
ognize the fact that the GI education ef- 
fort has been an excellent program. In 
fact, most of us have taken advantage of 
the program. It has contributed not only 
to those who have benefited from the ad- 
ditional education, but it has certainly 
strengthened our country by providing 
for a better trained, better educated peo- 
ple. It is a marvelous program. 

Mr. President, there are a number of 
very, very serious problems with this 
amendment. I do hope that the Senator 
from New Hampshire will consider with- 
drawing the amendment and will con- 
sider working with our committee and, 
of course, the Veterans Committee, to try 
to see if we can accomplish his purpose 
in a little different way. Let me explain 
why. 

In the first place, there is very strong 
opposition to authorizing an extension of 
the benefit period. An extension is op- 
posed by the VFW, the American Legion, 
the DAV, and the House Veterans’ Affairs 
Committee. It has been opposed by a lot 
of people who have the same interest in 
the veteran the Senator from New 
Hampshire and other Senators have. 

In the second place, it adds money to 
the bill, but we are informed emphati- 
cally by staff, that there is no way that 
money can be spent. I say this because 
unless the law authorizes the extension 
of the benefit period for more than the 
present 10 years, the money cannot be 
paid out to veterans over a greater pe- 
riod despite the fact that the amendment 
adds $800 million to the bill for that 
purpose. 

If the money could be paid to veterans 
we would not be able to pay other com- 
pensation that veterans may become en- 
titled to through changes in authorizing 
legislation without violating a budget 
resolution ceiling. 

For these reasons, I do hope the Sena- 
tor from New Hampshire will consider 
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working with the Veterans Committee 
and the Appropriations Committee to see 
if we can extend the benefit period as 
soon as possible. I believe he has made a 
very strong case. As I say, we all would 
like to do all we can to strengthen this 
program, but I do hope we can work it 
out another way. 

Mr. DURKIN. Let me state for the 
record we sent around a Dear Colleague 
letter on S. 3222, trying to generate sup- 
port for the hearings. The only thing we 
did was end up with an irate staff mem- 
ber from the Veterans Committee com- 
ing down and threatening one of my staff 
people with a verbal punch in the nose if 
we did not play ball. It does not make 
much impression on me, and I hope it 
does not make much impression on the 
Senate, that the older veterans groups do 
not want this bill. I am not impressed by 
the fact that the VFW and the DAV do 
not want it. They are interested, and 
properly so, in the older veterans. I think 
we have taken care of the older veterans. 
These are the younger veterans I am re- 
ferring to. 

I know everyone would like to forget 
Vietnam, but I do not think we ought to 
forget the casualties from Vietnam. We 
take care of them if they were shot up: 
we take care of them if they need a burial 
plot, as we should. But if they want to 
educate themselves, we are going to cut 
short the benefits. 

The Senator knows as well as I do 
that for every dollar we expend on this 
program, we get at least $4 back. It is 
one of the most successful programs, so- 
cial programs, if the Senator wants to 
call it that, we have ever had. Also, with 
the Nixon-Ford economic situation, there 
are a lot of veterans who are going back 
and picking up their educational benefits 
because they do not have a job or they 
do not work a full week. 

We are cutting those people off. 

I am going to persist. I am a member 
of the Veterans’ Affairs Committee. We 
cannot even get a hearing on the bill. If 
we do not move in this fashion, we will 
be caught in the Senate Budget rules 
later on. 

As I said, those boys did not try to hide 
behind any rules when the draft boards 
called for them. They went off to answer 
the call for military service. 

I think the Senate should stand up 
and be counted. I think the Senate should 
display the same intestinal fortitude that 
we demanded and expected of those peo- 
ple we sent to Southeast Asia. 

Mr. MATHIAS. Mr. President, I would 
like to salute the distinguished Senator 
for his interest in this problem. It is a 
problem. It is a very serious problem for 
the men and women who served in our 
Armed Forces, who do have difficulties 
in readjusting to civil life, who do need 
help. It is a problem in which I have been 
deeply involved. I welcome the Senator's 
interest, his concern and his desire to 
do something about it. I think it is a very 
useful addition to this debate. 

I do have some serious questions which 
reflect those of the chairman of the sub- 
committee. For instance, I have been 
fighting for a long time to get a fair shake 
for the Vietnam veteran, a compensa- 
tion which would be the equivalent of 
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what I received at the end of World War 
II as a student under the GI bill. The 
Vietnam veteran in comparable dollar 
terms is simply getting shortchanged. 

I would raise with the Senator wheth- 
er extending the benefits over a wider 
period of time when we are not able to 
get the level up to where it ought to be 
in the period where we are covered is in 
the best interest of the whole veteran 
population of the country. 

Then I would raise with the Senator 
another question, which is something 
more than a philosophical question. I 
believe all of us are sincerely interested 
in the whole range of benefits that are 
provided to the veterans who have fought 
our wars. These are educational benefits 
and there are benefits of other kinds. If 
every one of them has to be diluted be- 
cause of the adoption of this particular 
amendment, I think we have to question 
whether we have really done justice. 

While I can enthusiastically support 
the principle which the Senator adopts, 
which is embodied in his amendment, un- 
fortunately it has some mechanical prob- 
lems which present themselves. I will 
pledge myself to work with the Sena- 
tor, or with any other Member of the 
Senate, to try to extend benefits, to im- 
prove benefits, to make them, as I say, 
comparable to what I received in terms 
of 1976 dollars. 

But I do not see how the Senate can 
really help the American veteran by 
adopting this amendment today. It 
could seriously jeopardize some of the 
benefits which are already locked into 
the law. 

Mr. DURKIN. Mr. President, in re- 
sponse to the observations of the Sen- 
ator from Maryland, I would have to 
point out that it is my understanding 
that the Senate Veterans’ Committee will 
be considering an increase in. those levels 
in the next few weeks. 

Mr. MATHIAS. Unfortunately they 
have considered that in the past, and 
have not been able to achieve it. I hope 
the Senator will join with us in trying 
to get that level up. 

Mr. DURKIN. As I understand, the 
money has been provided in the budget 
resolution to take that into consider- 
ation. 

Maybe I can strike a deal with the 
Senator from Maryland. I intend to 
pursue, and I think others on the com- 
mittee intend to pursue, the matter to 
get adequate compensation legislation 
for our veterans from World War I on. 
If the Senator will join me im starting 
somewhere by supporting this amend- 
ment, I pledge my support to work to get 
adequate levels in subsequent measures. 

Again, I think we all know it has been 
an extremely successful program. There 
may have been some abuses, but it has 
not been the history of this body to scrap 
@ program merely because there have 
been a few abuses. We work to try to 
clean up the abuses. 

We have adopted in my State, as 
many Senators know, a toll-free hotline, 
so people can call into my office toll free 
from anywhere within the State. 

Electric utility rates and the sus- 
pension of the GI bill benefits are by 
far the two major areas with respect to 
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which we are receiving calls—from real 
people who have real problems. They do 
not understand the Senate rules, and 
they do not understand Senate proce- 
dure. The only thing they know is they 
cannot pay the mortgage and cannot 
pay for books with promises. They know 
their education has been at best inter- 
rupted, and may be terminated, and I 
do not think we want to go on record as 
supporting the termination of edu- 
cation. 

Mr. President, I ask for the yeas and 
nays. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield before he makes that 
request? 

Mr. DURKIN. I yield for a question. 

Mr. PROXMIRE. Mr. President, would 
the Senator really expect that $800 mil- 
lion to be expended, when there is no 
authorization, and a provision in the law 
saying 10 years is the limit? 

Mr. DURKIN. That is the budget esti- 
mate. I tried to come in with a fair 
figure. The Budget Committee personnel 
have been very fair 

Mr. PROXMIRE. No, I am not talking 
about the amount. I have a different 
question. In view of the fact that the 
law limits the duration of time over 
which benefits can be paid for GI bill 
purposes to 10 years, does the Senator 
argue that if we appropriate this money. 
it can be expended in order to give a 
veteran educational benefits for an 11th 
and 12th year although the law does not 
permit it? 

Mr. DURKIN. No; but we are working 
on eliminating the terminating date to 
allow expenditure of these funds. 

Mr. PROXMIRE. If the Senator is 
arguing that the appropriation of these 
funds can overrule existing law, his 
amendment is subject to a point of or- 
der. 

Mr. DURKIN. I am not arguing that. 
I will defer to the Senator from Wiscon- 
sin, who may have a better understand- 
ing of the rules than I do, and I am not 
sure what trap I am being asked to waltz 
into 

Mr. PROXMIRE. I am merely saying 
the law provides for a 10-year limit. The 
purpose of the Senator’s amendment is 
to provide $800 million so that veterans 
who left the service more than 10 years 
ago can continue to take advantage of 
the GI bill. 

All I am saying is that the law does 
not permit that, and if the Senator is 
saying that this appropriation will over- 
rule the law, then I think I can make a 
point of order. Otherwise I could not. But 
if I cannot make a point of order, then 
the Senator is arguing for $800 million 
to no purpose. At least the funds cannot 
be used for the purpose for which he in- 
tends them. 

Mr. DURKIN. I am not arguing that 
this amendment is going to overrule the 
law, but I am arguing that it will allow 
the money to be there and be available. 

The situation the Senator suggests, 
even if it came to pass, I do not think the 
money would be lost. Even if we were 
thrown into some procedural problem 
later on down the road, the money is not 
going to be lost. So I think we can take 
up that problem when the particular 
problem presents itself. 


June 26, 1976 


As I see the amendment, we are back 
in that barroom in a poker game, with 
different signs, “An old cat only wins 
once a night.” I do not want to get 
caught, nor do the veterans whose pen- 
sions have been terminated. 

Mr. PROXMIRE. If the Senator can 
get the law changed to 12 years, we will 
certainly, without any question, provide 
the funds. We provide the full amount 
for veterans benefits to which veterans 
are entitled. We provide all necessary ap- 
propriations, and will continue to do so. 

But until we change the authorizing 
legislation, it seems to me it is a vain act 
on our part, and it would be inappropri- 
ate, to provide the $800 million. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to the Sen- 
ator from Utah. 

Mr. DURKIN. Mr. President, I think I 
have the floor. I yield to the Senator 
from Utah for a question. 

Mr. MOSS. I wanted to ask the Sen- 
ator from New Hampshire this question: 
The procedure, of course, is to change the 
law and then determine if veterans are 
entitled to some additional entitlement. 
If that happens, automatically there has 
to be a supplemental appropriation, be- 
cause, as the Senator from Wisconsin 
was pointing out, when there is a re- 
quirement, then we provide the funds. 
We exercise no judgment here as to 
whether to withhold them or not; the 
funds are provided. It is one of those 
locked-in expenditures. 

The PRESIDING OFFICER. The time 
of the Senator from New Hampshire has 
expired. The Senator from Wisconsin 
has 13 minutes remaining. 

Mr. PROXMIRE. Mr. President, I yield 
the Senator such time as he may require. 

Mr. MOSS. May I ask the Senator from 
‘Wisconsin if the way I have stated it is 
not correct? If the entitlement period is 
changed by law so that a veteran is en- 
titled to 12 or 13 years, then the appro- 
priation is automatically provided; is 
that not true? 

eg PROXMIRE. The Senator is cor- 
rect. 

Mr. DURKIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HANSEN. Mr. President, will the 
Senator from Wisconsin yield me some 
time? Does he have time? 

Mr. PROXMIRE, Yes. Mr. President, 
I intend to move to table the amendment 
whenever the time comes, but I certainly 
do not want to cut off debate. I yield to 
the Senator from Wyoming. 

Mr. HANSEN. Mr. President, I am the 
ranking Republican member on the Vet- 
erans’ Affairs Committee, and I should 
report to Senators that the major vet- 
erans organizations, the American Le- 
gion, the Veterans of Foreign Wars, and 
the Disabled American Veterans, are all 
opposed to this amendment. 

The reason is that priorities were set in 
order to keep within the budget con- 
straints we have been asked to observe. 
All the major groups have set the priority 
of cost of living increases for compensa- 
tion and pension on a higher priority 
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level than extending the delimiting date. 
tending the delimiting period, the $800 
And since no authorization exists for ex- 
million would mean virtually no cost of 
living increases for pension and compen- 
sation. I would hope very much that it 
is not adopted. 

I am just as much interested as any- 
one else in giving every reasonable op- 
portunity we can to veterans in this 
country to further their education. I 
think the experience we had following 
World War I proved the value of that 
kind of program. 

But there has been reasonable oppor- 
tunity already given, and I am greatly 
disturbed over the shifting of funds that 
would result if this sort of program were 
funded, as I understand it, and it seems 
to me that we would be doing a very 
grave injustice to persons who deserve in- 
creased help in meeting the cost-of-liv- 
ing expenses and other benefits that are 
written into the law now. 

So I simply urge our colleagues to yote 
against the adoption of this amendment. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield briefly? 

Mr. PROXMIRE. I yield. 

Mr, SPARKMAN. I am thoroughly in 
sympathy with the object that he is try- 
ing to achieve but, as I understand it, if 
he did more than put the figure in, it 
would be subject to a point of order. 

Mr. PROXMIRE. That is right. 

Mr. SPARKMAN. This has to go to the 
House of Representatives. I am wonder- 
ing if, as it is, it is subject to a point 
of order in the House of Representatives? 

Mr. PROXMIRE. I understand it could 
well be. We do not have advice on this 
point, of course, from the House Parlia- 
mentarian. I understand it could well be. 

Mr. SPARKMAN. The Senator knows 
we often run into those things. 

Mr. PROXMIRE. We certainly do. 
More often than not. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to the Sena- 
tor from Maine. 

Mr. MUSKIE. The Budget Commit- 
tee, of course, is not a line item commit- 
tee. This is a line item. But I think we 
have to put it in context of the overall 
budgetary limits and pressures. 

In the first place, if the budget process 
is to work we must proceed and we must 
follow the procedures which enable us 
to take issues in their proper sequence. 
Otherwise, the budget process would be 
wholly without control. 

We had some discussion earlier today 
on the Interior appropriations bill on 
this point. This amendment would add 
$800 million to this bill. It would do so, 
as I understand it without the authoriz- 
ing legislation which is necessary if it is 
to be implemented. 

Earlier, this morning, on this HUD 
bill, I pointed out that we anticipate a 
number of supplementals for VA benefit 
increases. These increases, which could 
total as much as $2.2 billion, would pro- 
vide added benefits to pensioners, the 
disabled, students, and patients in VA 
hospitals. These possible increases are 
for bills the Committee on Veterans’ Af- 
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fairs intends to consider or has 
considered. 

If we approve this amendment now to 
fund something the Veterans’ Committee 
is yet to authorize, we will be putting this 
initiative for veterans against the initia- 
tives we expect from the authorizing 
committee. There are not enough funds 
to cover all of the possibilities, as I in- 
dicated in my previous statement on the 
pending legislation. 

The budget process leaves it up to the 
authorizing committees to decide on how 
the budget authority allocated to them 
should be divided up among the pro- 
grams under their jurisdiction. In this 
case, the Committee on Veterans’ Affairs 
should choose which of the programs 
they legislate should get the funds that 
are available for entitlement programs. 

If we do not do it that way, what may 
happen is that high priority programs 
which have had the support of Congress 
for years and which today still have a 
claim upon the compassion of Congress 
may be squeezed out as we get to the 
ceilings on the allocations which have 
been provided. We ought not to take 
that risk. We ought not to take that risk 
until we get to the point with the advice 
of the Veterans Committee of making 
our priority choices. If at that point, 
Senators would prefer this over some of 
the other programs that might other- 
wise be squeezed out, benefits for pen- 
sioners, disabled, students, and patients 
in VA hospitals, then Senators can make 
that choice. But they should not be asked 
to make that choice now before they 
have had an opportunity to consider the 
recommendations in those areas of the 
Veterans Committee against this one 
against the amount of money, and we are 
talking about a possible $2.2 billion over- 
all, that may be available. I just think 
this is out of order not in terms of a point 
of order. I am not going to raise a point 
of order. I do not know whether it is 
applicable. It may well be. I am simply 
making the point that in terms of the 
budget process the whole intention of 
that process is to enable Senators to 
choose their priorities when they have 
all the facts before them and all the 
claims on priorities before them. If we 
do not do it that way, then Senators can 
come to the Chamber one by one pushing 
an attractive program for, first, consid- 
eration, Senators will act on it because 
it is attractive, and then when we come 
to the ceiling we find high priority pro- 
grams squeezed out inadvertently with- 
out the intention of any Senator to do 
so. 
Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. Of course, I yield. 

Mr. DURKIN. If we wait, then when 
we come back at the end, the statement 
may very well be that this exceeds the 
budget. Then instead of the Senator 
from Maine being the budget buster, it 
would be the Senator from neighboring 
New Hampshire the budget buster. That 
is the catch-22 situation. 

Mr. MUSKIE. May I respond to that? 

Mr. DURKIN. Sure. 

Mr. MUSKIE. The argument the Sen- 
ator has just made is an argument 
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against the budget process because the 
budget process requires us to wait, it re- 
quires us to make a beginning in the 
spring, then it requires us to make our 
spending decisions in terms of priori- 
ties. I mean if we all act in accordance 
with our individual intention—let me 
make a parallel comparison. I have a 
very strong commitment to the waste 
treatment program, and the budget res- 
olution includes $5 billion for the con- 
tinuation of that program because 22 
States are running out. This bill where 
that $5 billion ought to be included does 
not include it. I did not offer an amend- 
ment to include it. Why? Because the 
authorization legislation has not yet 
been approved, and Senator Proxmire 
and his committee properly in my judg- 
ment said to me: 

Senator, you ought to take your place in 
line. When the authorizing legislation comes 
then we will consider appropriations to im- 
plement it. 


I have exercised that restraint in a 
field where I had a high priority for 15 
years. So I was strongly tempted to do 
this, and there may be those criticizing 
me for not doing it. 

Mr. DURKIN. Will the Senator yield 
for one other question? 

Mr. MUSKIE. Yes. 

Mr. DURKIN. I will admit that I am 
not that familiar with all the rules. But 
what do I tell the veterans that are con- 
tacting me? Can the Senator give me 
one paragraph to tell them? Is it the 
Veterans’ Committee; is it the Budget 
Committee? Who is going to surface, 
stand up, and tell those people that 
there are no benefits for them, to stop 
calling? I do not think the Budget Com- 
mittee was to be a shield. 

Mr. MUSKIE. It is not a shield. It is 
a shield for the taxpayer. 

But when I first came to the Senate, 
there was no Veterans’ Committee, and 
for years veterans organizations pres- 
sured us to create a Veterans’ Committee 
on the Senate side to act as their voice. 
There was resistance to that from some 
quarters in the Senate. But finally, the 
Senate created a Veterans’ Committee 
within the last 5 years. 

What the Budget Committee did in 
the spring is to provide, I think, close 
to $2.5 billion in the President’s budget 
for veterans. When we considered that 
resolution, we had provided almost $1.5 
billion more than the House of Repre- 
sentatives, The House ultimately came 
up. So we provided the same amount. 
We provided more money in dollars 
than we did last year. The Budget 
Committee does not divided up that 
money. The Veterans Committee then 
takes over, and we created the Vet- 
erans Committee for that purpose. The 
Veterans Committee has not yet acted 
upon all these programs which can total 
as much as $2.2 billion. I repeat, which 
would provide added benefits to pension- 
ers, disabled students, and patients in 
VA hospitals. 

Until we get the whote picture pre- 
sented to us, how are we to decide 
whether there is being an equitable dis- 
tribution of the money provided in the 
first concurrent resolution? I do not 
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want to vote against the Senator's pro- 
posal. But I do not see how I can vote 
for it until I get all of the facts. So, a 
vote today conceivably could prejudice 
his objective because of the other con- 
siderations; whereas, proceeding through 
the process in an orderly fashion could 
well advance the Senator’s objectives. I 
do not know. I am not a member of the 
Veterans Committee. I do not need any 
more committees, I say to the Senator. 
I am not sure that I want all I have at 
this point. 

In any event, that is the situation as 
I see it, as was the case with the Sen- 
ator from Wisconsin and the Senator 
from Maryland. 

I believe in the GI bill of rights. I did 
not take full advantage of it. Unless the 
law is changed, the money that the Sen- 
ator is advocating cannot be spent; and 
he is risking, it seems to me, a vote, from 
his own point of view, at a premature 
time. I do not like to say this. We all like 
to vote “yes” on programs of this kind. 

Mr. DURKIN. Does the Senator from 
Maine have any suggestions so far as 
the proper time is concerned? 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Mr. PROXMIRE. Mr. President, I 
move to table the amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the amendment of the Senator from New 
Mexico. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from North Dakota (Mr. 
Burprick), the Senator from Florida (Mr. 
Cues), the Senator from Missouri (Mr. 
Eacteton), the Senator from Colorado 
(Mr. Gary Hart), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Minnesota (Mr. HUMPHREY), the Senator 
from Vermont (Mr. Lreany), the Sen- 
ator from Louisiana (Mr. Lone), the 
Senator from Arkansas (Mr. McCLeL- 
Lan), the Senator from Minnesota, (Mr. 
MonpaALe), the Senator from New Mexico 
(Mr. Montoya), the Senator from Mis- 
sissippi (Mr. Stennis), the Senator from 
Georgia (Mr. Tatmance), the Senator 
from California (Mr. Tunney), the Sen- 
ator from New Jersey (Mr. WILLIAMS), 
the Senator from Iowa (Mr. CULVER) , and 
the Senator from Louisiana (Mr. JoHN- 
STON) are necessarily absent. 

I also announce that the Senator from 
Indiana (Mr. Barg) and the Senator 
from Missouri (Mr. SYMINGTON) are ab- 
sent because of illness. 

I also announce that the Senator from 
Hawaii (Mr. Inouye) is absent because 
of illness. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Baker), the Senator from Tennessee 
(Mr. Brock), the Senator from Massa- 
chusetts (Mr. BROOKE) , the Senator from 
New Jersey (Mr. Case) , the Senator from 
Nebraska (Mr. Curtis), the Senator from 
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New Mexico (Mr. Domentcr), the Senator 
from Utah (Mr. Garn), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sena- 
tor from Oregon (Mr. HATFIELD), the 
Senator from Nebraska (Mr. Hruska), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from Illinois (Mr. Percy), 
the Senator from Vermont (Mr. Srar- 
FORD), the Senator from Ohio (Mr. 
Tarr), the Senator from Texas (Mr. 
Town), and the Senator from Connecti- 
cut (Mr. WEICKER) are necessarily ab- 
sent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

I further announce that if present and 
voting, the Senator from Ohio (Mr. 
Tart), and the Senator from Oregon 
(Mr. HATFIELD) would each vote “yea.” 

The result was announced—yeas 43, 
nays 18, as follows: 


[Rollcall Vote No. 348 Leg.] 
YEAS—43 


Hansen N 
Hart, Philip A. 
Haskell 


Bartlett 
Beall 


Hathaway 
Helms 
Hollings 
Huddleston 
. Javits 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Moss 
Muskie 


NAYS—18 


Ford 

Allen Gravel 

Byrd, Robert C. Jackson 

Cannon Kennedy 

Clark McIntyre Schweiker 
Durkin Metcalf Stone 


NOT VOTING—39 
Goldwater 
Griffin 


Randolph 
Roth 

Scott, Hugh 
Scott, 


William L. 
Sparkman 
Stevens 
Stevenson 


Abourezk 


Eagleton Long 
Garn McClellan 


So the motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which the 
motion was agreed to. 

Mr. HATHAWAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 117 


Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask that it 
be immediately considered, 

The PRESIDING OFFICER (Mr. Has- 
KELL). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. Javirs) 
proposes unprinted amendment numbered 

i 
* NEW COMMUNITIES 

For necessary expenses under section 502 
(a) of the Housing Act of 1948 (12 U.S.C. 
1701(c), $4,300,000. 


June 26, 1976 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Alabama (Mr. SPARK- 
mAN) for the purpose of presenting an 
amendment and, as soon as he has com- 
pleted with his amendment or amend- 
ments, I may regain the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Without objection, the amendment by 
Mr. Sparkman will be in order. 

UP AMENDMENT NO. 118 


Mr. SPARKMAN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. SPARK- 
MAN) proposes an unprinted amendment 
numbered 118: On page 5, line 19, strike all 
after “$2,975,000,000", through line 24. 


Mr. SPARKMAN. Mr. President, this 
amendment would delete the provision 
of the committee bill authorizing excess 
rental charges credited to HUD under 
section 236(g) of the National Housing 
Act to be available for use in other pro- 
grams. 

Mr. President, I believe this provision 
should be deleted for the following rea- 
sons: 

First, the Housing Act of 1974 specifi- 
cally authorized that section 236 funds 
returned to HUD as excess charges should 
be used to assist section 236 projects 
which face financial difficulties, because 
of increased taxes and utility costs. HUD 
has failed to carry out this provision de- 
spite the specific legislative authority 
conferred 2 years ago, despite the fact 
that almost $25 million in excess charges 
have been returned to HUD, and despite 
the fact that many projects face finan- 
cial difficulties and a number have sought 
remedy under the 1974 provision, 

Second, the General Accounting Of- 
fice has informed HUD that the accumu- 
lated section 236 funds are covered by 
the Impoundment Control Act, and that, 
in the absence of a recision approval by 
the Congress, these funds must be obli- 
gated in accordance with the provisions 
of the 1974 act. HUD has failed to obli- 
gate the funds. I am informed that the 
GAO is now considering legal action in 
order to require HUD to follow the re- 
quirements of the Impoundment Control 
Act. 

Several courts have already stated, in 
cases brought by owners of troubled proj- 
ects that HUD is required to utilize the 
returned funds. There are at the pres- 
ent time several judgments against 
HUD in cases involving more than 20 
projects. HUD, however, persists in liti- 
gating rather than in obligating the 
funds authorized under section 236(g). 

Finally, I believe that the provision 
under discussion is more properly a mat- 
ter of legislative authorization under 
the jurisdiction of the Committee on 
Banking, Housing and Urban Affairs 
than an appropriations issue, since it 
would significantly change an authorized 
housing program. 

In light of the principles and facts I 
have outlined I believe the manager of 
the bill should accept this amendment. 
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I express the hope that the chairman 
will accept this amendment and, at least, 
take it to conference where it can be 
worked out. 

Mr. PROXMIRE. May I say to the 
distinguished Senator from Alabama 
who, incidentally, is the chairman of the 
Housing Subcommittee and who was 
chairman of the Banking Committee, of 
course, for many years, that I am happy 
to accept the amendment. I think it is 
a very good amendment. It is most im- 
portant that we do our very best to keep 
the section 236 tax and utility subsidy 
program going. It is a good program. It 
is for low-income people. 

All we are asking, as I understand it, 
is that this money be kept in the pro- 
gram and not distributed elsewhere. 

Mr. SPARKMAN. That is what we 
have provided in the law. 

Mr. PROXMIRE. It certainly is. So I 
am happy to support the amendment of 
the Senator from Alabama. 

Mr, SPARKMAN. I thank the Senator 
from. Wisconsin and I thank the Senator 
from Maryland. 

Mr. MATHIAS. The Senator is exactly 
right. I am happy to join with the Sena- 
tor from Alabama and the Senator from 
Wisconsin. 

Mr. SPARKMAN. I thank the Senator 
from New York for yielding. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. PROXMIRE. I yield back the re- 
mainder of my time. 

Mr. SPARKMAN. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

The amendment was agreed to. 

UP AMENDMENT NO. 117 


The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, the 
amendment which I proposed would add 
some $4 million to the general authority 
of the Secretary of HUD to deal with the 
problems of the programs under the 
Secretary’s authority because we find no 
other place in the bill where it can be 
put without it being subject to a point 
of order, and it can be put in here as the 
appropriation authority is open. I do 
it for the purpose of raising this par- 
ticular question which involves a very 
serious emergency in my own State. 

It involves the problems of a commu- 
nity call the Gananda new community, 
and arises under the New Communities 
Act which we have passed and which is 
being administered in respect to 13 new 
communities, of which 7 are having 
very serious problems, There are two in 
Minnesota, Cedar Riverside, and Jona- 
than; there is one in Illinois, Park Forest 
South; one in Ohio, New Fields, and one 
in Texas, Flower Mound, and two in 
New York, Gananda, which is the one 
immediately at issue, and Riverton, both 
of which are having problems. That is 
out of 13 new communities in the coun- 
try established under this new law. 

Now, the reason for the new law was 
the desire, in a demographic sense, to 
reduce the impact of heavy populations 
on our central and older cities, and in 
order to develop new centers, new city 
centers, in different parts of the country 
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as a highly desirable policy for the United 
States. 

Mr. President, it is a highly desirable 
policy, without any question. 

The local citizens and the local com- 
munities were invited to cooperate with 
the Federal Government in respect of 
these new communities, and in many 
cases these local units of government 
were very small. Take in the case of this 
situation, which is in a serious emergency 
right now, are two local towns, Walworth 
and Macedon, that got together in order 
to proceed in this new communities di- 
rection. As of the situation right now 
these towns, which can hardly afford 
this kind of loss, are faced with roughly 
$4 million, which amounts to local credi- 
tors’ claims, local property taxes and 
assessments, and essential local govern- 
ment services which they have been fur- 
nishing to the new community there. 

The investment on the part of these 
communities has been for them, con- 
sidering their size. very large. The United 
States, in respect to Gananda, has guar- 
anteed $22 million principal amount of 
obligations issued by the development 
corporation there. To put the matter in 
focus, Gananda is 12 miles east of 
Rochester, N.Y. That just gives a 
physical picture of the situation. 

In essence, Mr. President, the United 
States undertook a moral obligation to 
these small communities, not a legal 
obligation, in the purposes which are 
stated for the New Communities Act. I 
will not trouble the Senate, as I know we 
are all anxious to terminate this debate 
as quickly as possible, by reading it into 
the RECORD, but I ask unanimous con- 
sent that subsection (f) of section 710 of 
the New Communities Act may be made 
a part of my remarks and printed in the 
RECORD at this point. 

There being no objection, the section 
was ordered to be printed in the Recorp, 
as follows: 

SUBSECTION (f) 

(t) It is, therefore, the purpose of this 
part to provide private developers and State 
and local public bodies and agencies (includ- 
ing regional or metropolitan public bodies 
and agencies) with financial and other assist- 
ance necessary for encouraging the orderly 
development of well-planned, diversified, and 
economically sound new communities, in- 
cluding major additions to existing com- 
munities, and to do so in a manner which 
will rely to the maximum extent on private 
enterprise; strengthen the capacity of State 
and local governments to deal with local 
problems; preserve and enhance both the 
natural and urban environment; increase for 
all persons, particularly members of minority 
groups, the available choices of locations for 
living and working, thereby providing a more 
just economic and social environment; en- 
courage the fullest utilization of the 
economic potential of older central cities, 
smaller towns, and rural communities; assist 
in the eficient production of a steady supply 
of residential, commercial, and industrial 
building sites at reasonable cost; increase 
the capability of all segments of the home- 
building industry, including both small and 
large producers, to utilize improved tech- 
nology in producing the large volume of well- 
designed, inexpensive housing needed to 
accommodate population growth; help create 
neighborhoods designed for easier access be- 
tween the places where people live and the 
places where they work and find recreation; 
and encourage desirable innovation in meet- 
ing domestic problems whether physical, 
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economic, or social. It is also the purpose of 
this part to improve the organizational 
capacity of the Federal Government to carry 
out programs of assistance for the develop- 
ment of new communities and the revitaliza- 
tion of the Nation’s urban areas. 


Mr. JAVITS. In essence, Mr. President, 
it invites the cooperation of local com- 
munities to worx out new communities, 
exactly what has been done in this case, 
and proposes that the local citizens be 
in partnership with the Federal Govern- 
ment to carry out these programs and, 
thereby, it ends by saying “and the re- 
vitalization of the Nation’s urban areas.” 

Now, Mr. President, notwithstanding 
everything that this local community has 
been able to do—and I do not think there 
is any challenge to the fact that it has 
really done its utmost—the property is 
within immediate danger of being fore- 
closed upon and taken over, with what- 
ever that may mean to the United States 
in terms of its own guarantee as well as 
to the local community. A local school, 
which has been established on the prop- 
erty, called the Gananda Central School 
District, will have to be foreclosed as a 
result, and the dislocation will be very, 
very great. 

The reason why this is not a precedent 
respecting the other properties which are 
in trouble is that this is an emergency 
which, unless dealt with immediately, 
Mr. President, there will be nothing to 
deal with. The ball game will be over. 

The money which we seek will be op- 
tional money on the part of the Secre- 
tary of HUD and will not necessarily have 
to be spent at all, but at least there will 
be available the amount which is re- 
quired in order to save this particular 
community in the discretion of the Sec- 
retary. 

Mr. President, one would ask why is 
not $4 million available in such a huge 
agency as the HUD, and why do we need 
& special provision like this? I can as- 
sure my colleagues that I am too ex- 
perienced to seek $4 million in a huge bill 
like this unless it were absolutely 
essential. 

This is what makes it essential: Under 
this very same statute; that is, the new 
communities statute, the Secretary has 
a revolving fund of a couple of hundred 
million dollars plus, a very substantial 
revolving fund. But for a reason which 
I cannot understand, the counsel to HUD 
has advised the Secretary that there is 
legal uncertainty whether the revolving 
fund is available for the purpose. 

I would like to read the provisions, be- 
cause I think they are essential to our 
discussion. Section 717(a) of the New 
Communities Act says: 

The Secretary is authorized to estabilsh 
a revolving fund to provide for (1) the time- 
ly payment of any liabilities incurred as a 
result of guarantees or grants under section 
713— 


That is the operative section 

(2) making loans authorized under this 
part; (3) payment of obligations issued to 
the Secretary of the Treasury under subsec- 
tion (b) of this section; and (4)— 


And this I beg the Senate to note— 


any other program expenditures, including 
administrative and nonadministrative ex- 
penses. 
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(At this point, Mr. HASKELL assumed 
the Chair.) 

I gather the legal uncertainty of the 
general counsel is based upon the gen- 
eral purpose and thrust of the other pro- 
visions of this particular statute. But it 
seems to me, according to the doctrine 
of interpretation endorsed by courts gen- 
erally, that where the statute is specific, 
that replaces the policy, the theory, the 
thrust, or anything else; where it specifi- 
cally says, as it does in this case, and 
any other program expenditures includ- 
ing administrative and nonadministra- 
tive expenses.” 

But in the absence, with this legal 
problem staring us in the face, we are 
absolutely frustrated and this may go 
down the drain. 

So I have asked the manager of the 
bill—and then I shall be through—be- 
cause of an emergency situation which 
may involve very serious loss to the 
United States and will involve very seri- 
ous damage to two small communities, 
will he take this amendment to con- 
ference? 

If the legal problem of the depart- 
ment is cleared up—and I hope and pray 
it will be, and they are having, I gather, 
a big meeting next Monday—then we are 
out of the woods. 

If the legal problem is not solved and 
the Secretary informs the conferees she 
does not intend to use any of this money, 
again, they will drop it in conference, but 
if the Secretary should advise the con- 
ferees she does think she has to do 
something about this, then at least there 
will be money available to do it. 

We have to put it, as I say, under a sec- 
tion of law which has such sums as ap- 
propriation authority, because I feel, and 
I agree with Senator PROXMIRE, if it were 
subject to a point of order, the point of 
Sart would have to be made. That is his 

y. 

I hope by earmarking it this way and 
putting it under a section where it is per- 
missible, and bearing in mind the ex- 
press reasons I have given, the manager 
might consider taking it to conference 
solely for the purpose I have described. 

Mr. PROXMIRE. May I say to the Sen- 
ator from New York, that he, of course, 
as always, has made a devastating case 
here today. As a distinguished lawyer 
and a former attorney general of his 
State, I think he speaks with great 
authority. 

I cannot understand, as he cannot un- 
derstand, why HUD cannot make pay- 
ments out of their revolving fund. 

The Senator has read the language. 
It is explicit. It is clear. It seems to me 
that they should make those payments 
out of the revolving fund. 

It is very difficult for me even to take 
this to conference and the Senator 
knows why. 

For one thing, we did not know about 
this proposal until about 24 hours ago. 
Furthermore, there is no authorization. 
In addition, there have been no hearings. 
Finally, there is no budget request. 

I am, of course, very concerned at the 
precedent that is involved in accepting 
en amendment of this kind without a 
budget request and without any author- 
ization. 

So I hope that the Senator will not 
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press his amendment and will permit me, 
on the basis of this colloquy we are mak- 
ing on the floor, in the strongest way I 
know how, as manager of the bill, to in- 
dicate to HUD that it is clear in the lan- 
guage the Senator has read that they 
have authority to make the payment and 
that they should not feel there is any 
legal restraint on them. 

Mr. JAVITS. Mr. President, on my time 
or the Senator’s time, however the Sena- 
tor wishes it, I referred to the fact that 
this amendment is directed to section 
502(a) of the Housing Act of 1948, which 
gives the general authority to the Sec- 
retary of Housing and Urban Develop- 
ment to use such sums as may be neces- 
sary to carry out functions 

Mr. PROXMIRE. I misunderstood 
what the Senator is doing. Does he have 
any money in his amendment? 

Mr. JAVITS. There is money in my 
amendment, but it is offered to imple- 
ment the authority for such sums as the 
Secretary may need to carry out his func- 
tions, powers, and duties under section 
502(a) of the Housing Act of 1948. 

So that, technically, it can get by the 
point of order stage. That is the only rea- 
son I did it this way and I could legiti- 
mately raise the issue involved here. 

In other words, I agree, I am using the 
technical way in which to get by the issue 
of the point of order. 

But the purpose of the $4 million, if 
ever authorized in law, would be for the 
purpose we are discussing. 

May I say to the Senator that as to 
precedent, obviously, where property is 
in the trouble that this is in, where we 
invest, this is the only thing we can do. 

We axe advised both by HUD itself and 
by the local community that they could, 
within a matter of days or a week or so, 
be out of business. 

That is the only reason I have asked 
and been so explicit about the conferees. 

I may say another thing, it is possible, 
notwithstanding Senator Proxmire’s 
legal opinion and mine, that the Comp- 
troller General may find differently after 
review. 

I have not made the legal analysis. 
Although the language seems to me to be 
very clear, I have not made the legal 
analysis which is made in this particu- 
lar statute. 

For all I know, in a legal opinion, in 
some detail, the Comptroller General 
might very well disagree, in which case 
we would be out of business. That is the 
only plea I can make; the Senator 
knows it as well as I do. 

Mr. MATHIAS. Will the Senator yield? 

Mr. JAVITS. I yield. 

Mr. MATHIAS. The Senator has re- 
markable ability, as this Senator has ob- 
served many times in the past, to very 
concisely and exactly state a problem, 
and I think that is what he has done 
here today. 

The problem is a real one, and it is 
one that not only threatens the com- 
munity which is now in the gunsight, but 
of course it can create problems in other 
communities later. 

But the Senator is asking us to take 
this amendment to conference, in es- 
sence, because of an emergency which 
faces us. 
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Mr. JAVITS. That is correct. 

Mr. MATHIAS. I think it might be 
useful, so we avoid the precedents all of 
us are concerned about, if he could fur- 
ther highlight just how this situation 
arose in the last 24 hours which creates 
the emergency. 

Mr. JAVITS. The reason it arose is the 
pressure of creditors. Creditors’ claims 
here are $1,600,000, and the pressure of 
creditors imposed by suits will force 
HUD to foreclose. That will shut out the 
creditors probably, and shut out the local 
people and very seriously jeopardize 
HUD’s own guarantee which is based 
upon the fact that, to whatever extent 
this can be operative; probably a more 
limited extent than the original pro- 
gram, that at least they can redeem the 
amount of their guarantee and perhaps 
do something as far as creditors are 
concerned, too. 

In short, it is a conservation proposi- 
tion at this stage. 

Mr. MATHIAS. And HUD has a sub- 
stantial investment in jeopardy in this 
instance. 

Mr. JAVITS. Exactly, as a guarantee 
matter, in a completely new field, for a 
new community we wish to encourage un- 
der this New Communities Act. 

Mr, MATHIAS. If we can keep the sit- 
uation from totally collapsing in the next 
few days while the traditional conserva- 
tion methods can be applied, then HUD’s 
exposure to loss which, after all, is loss 
for the taxpayers, can be reduced. 

Mr. JAVITS. Materially reduced. 

In addition, frankly, if the chairman 
felt that the amount which I have named 
is too high, I will reduce it. 

I think the chairman and the rank- 
ing member know I would not expect to 
prevail in an amendment of this kind. I 
proposed it as a matter of absolute equity 
and honesty and I stated very frankly 
the reason and the protection which it 
will give if at least it is before the con- 
ferees. 

Mr. MATHIAS. I must say, it is a 
troubling situation, but the Senator is 
painting a picture which is rather specific 
and does not give rise to creation of prec- 
edents. 

Mr, JAVITS. Exactly. 

Mr. MATHIAS. Which are likely to 
occur in exactly this way again. 

Mr. JAVITS. Exactly correct. 

Mr. PROXMIRE. May I say to the Sen- 
ator from New York that I still have a 
problem with his amendment. The Sen- 
ator, of course, is about as skilled at 
handling these things as anybody in the 
Senate—perhaps more so. 

The fact is, however, that the rules, 
I think, are logically and properly con- 
structed to prevent us from appropriating 
money that is not authorized, or has not 
been asked for in a budget request. It 
seems to me that if the Senator had pro- 
ceeded as I expected him to initially, a 
point of order would be sustained on 
those grounds, as the Senator has agreed. 
Now he is using a technicality to get 
around that point of order. It makes it 
very difficult for me to accept his posi- 
tion. It is not because there is anything 
wrong in what the Senator has done, but 
there is logic to the rules that bar an 
amendment that is not authorized or for 
which there is no budget request. 
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Mr. JAVITS. Mr. President, I modify 
my amendment by removing the head- 
note. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. JAVITS. Mr. President, may I 
answer that as follows: If the amend- 
ment is all right in terms of the point of 
order, and I believe it is, then we are 
down to the fact that it is a question of 
equity, completely within the control, 
indeed, of the chairman and the ranking 
minority member themselves in the con- 
ference. It is not in the House bill. I am 
sure the House will accept a rescission 
the minute anybody opens his mouth 
about it. I wish to leave it that way. 
I have no desire to gain any advantage. 
I just do not want the Secretary deprived 
of the authority to save these local com- 
munities from a disaster. It is nothing 
else. 

As it is in complete control of the 
Senator, as the purpose has been clearly 
stated on the record, as it is not subject 
to a point of order, in my judgment, it 
seems to me that we can take, without 
establishing a precedent, this precaution. 
That is all it is. It is a precaution which 
I ask the Senator to take. I will tell him 
right now, as he knows, there is nothing 
I can do about it if he dropped it, even 
if we were right. I am just hoping that 
the Senator will give these communities a 
chance by taking this precaution of in- 
cluding it in the bill. Otherwise, we are 
really out of business. 

Mr. PROXMIRE. We have no letter 
from HUD. Does the Senator have assur- 
ances from the HUD that they accept 
this approach? 

Mr. JAVITS. They accept this tech- 
nique. 

Mr. PROXMIRE. Do they support this 
particular amendment? 

Mr. JAVITS. They support the tech- 
nique which we are using of making this 
money available if it needs to be avail- 
able and the conferees will decide that. 

Mr. MATHIAS. If the Senator will 
yield, I can say that I heard from HUD 
this morning that they are concerned 
about the problem and that this is a 
technique 

Mr. JAVITS. That is all. It is simply a 
methodology. 

Mr. MATHIAS. It is to keep the thing 
floating over the weekend. 

Mr. PROXMIRE. I have no trouble 
over the methodology, but I have trouble 
over providing $4.3 million, which is 
what the amendment would do, on the 
basis of explanatory mal erials from HUD 
on 24 hours’ notice, which does not give 
us time to explore the equities of the 
situation. 

Mr. JAVITS. That is all the time we 
have, too. If equity is against it, I am 
sure the Senator will drop it. All I want 
to do is to have something on the record 
to succor a situation that needs it. That 
is all I am pleading for. it is nothing else. 

Mr. PROXMIRE, Mr. President, under 
the circumstances, given the full notice 
that this will get rather complete consid- 
eration in the conference, as the Senator 
accepts, I will be happy to accept the 
amendment. 

Mr. JAVITS. I thank my colleague. 

Mr. PROXMIRE., Mr. President, I yield 
back the remainder of my time. 
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Mr. JAVITS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Morgan). The question is on agreeing to 
the amendment, as modified. 

The amendment, as modified, was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE, Mr. President, the 
Senator from Maine wanted to be 
recognized. 

UP AMENDMENT NO. 119 

Mr. HATHAWAY. Mr. President, I 
have an amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 
proposes unprinted amendment numbered 
119. 


The amendment is as follows: 
On page 4, line 9, strike out “15” and Insert 
in lieu thereof: 20. 


Mr. HATHAWAY. Mr. President, I 
would like to make the following points 
in support of this amendment, which 
increases the amount for nonmetropoli- 
tan public housing from 15 to 20 percent. 

In 1973, 27.4 percent of the total popu- 
lation was nonmetropolitan. 

Thirty-three percent of housing units 
were outside the metropolitan areas. 

In 1973, the Joint Center for Urban 
Studies of Harvard-MIT estimated that 
there were 13.1 million households suf- 
fering from “housing deprivation” and of 
these more than 5 million were non- 
metropolitan, or 38 percent were non- 
metropolitan. 

In 1974, the ratio of substandard hous- 
ing to public housing was 5 to 1 for urban 
counties, and 17 to 1 for rural counties. 

The incidence of substandard housing 
in nonmetropolitan areas was 3% times 
that in metropolitan areas in 1974. 

As precedent, the Housing and Com- 
munity Development Act of 1974 stipu- 
lates that 20 percent of community de- 
velopment block grants be to nonmetro- 
politan areas. The Senate had approved 
25 percent, but the House had 20 per- 
cent, and that was the figure that came 
out of conference. 

I would like to have the attention of 
the floor manager, if I may, in regard 
to this matter. 

I realize that the 15 percent is a floor 
and not a ceiling. With his assurance that 
the 20 percent which I have set forth in 
my amendment would be a goal that we 
would hope to achieve—sometimes these 
floors tend to be ceilings when we ex- 
press them in the law—I would simply 
like the colloquy to indicate that the 
Senate intends that the 15 percent be 
only a floor and that 20 percent be the 
goal of HUD in this regard to help al- 
leviate the housing shortage in nonmet- 
ropolitan areas. 

Mr. PROXMIRE. May I say to the 
Senator from Maine that I agree whole- 
heartedly with the excellent case he has 
made that rural public housing for low- 
income people has been neglected. There 
is no question that the proportion of 
people with modest incomes who live in 
rural areas is very high. They have not 
received their fair share. 
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I believe the record the Senator has 
made is very helpful in emphasizing our 
desire that HUD should provide a greater 
proportion of their public housing funds 
for this purpose. As the Senator has said, 
the 15 percent provided in the bill is 
not a ceiling; it is a floor. We hope HUD 
can do much better than that. Cer- 
tainly, 20 percent is a modest objective. 
I would hope the Department can go at 
least that far. I will do all I can to en- 
courage it. 

Mr. HATHAWAY. I thank the Sena- 
tor. With his assurance, with which I 
presume the ranking minority member 
concurs, I would be happy to withdraw 
my amendment. 

Mr. MATHIAS. I certainly share with 
the Senator a great concern for rural 
housing. I strongly support the chairman 
in this. 

Mr. HATHAWAY. I thank the Senator 
from Maryland and the Senator from 
Wisconsin. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. ‘The 
amendment is withdrawn. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the distinguished Senator from 
Wisconsin will recall the limiting lan- 
guage which was attached to the HUD 
appropriations bill for fiscal year 1976 
dealing with increases in the published 
fair market rent bases for section 8 
projects. 

That proviso fixed the base level for 
section 8 fair market rent rates at the 
published levels as of September 8, 1975. 

The purposes of such a limitation 
were, I believe, most appropriate. In cer- 
tain sections of the country, fair market 
rent rates were inflated beyond all rea- 
sonable levels, causing tremendous pres- 
sures on the administration of this Fed- 
eral housing program and unexpected 
and uncalled-for burdens on the tax- 
payers. 

However, the letter of that law also 
“locked” HUD in on published fair mar- 
ket rents which were at the opposite end 
of the spectrum, as well. The most criti- 
cal case, I believe, occurred in my State 
in southwest Virginia. 

There, the fair market rents were set 
at such a low level that no new con- 
struction could be justified under the 
section 8 program. 

Indeed, the new construction rates 
were lower even than existing housing 
rates. And because of HUD’s arbitrary 
delineation of regional districts, the city 
of Bristol, Tenn. had significantly higher 
fair market rent levels than the city of 
Bristol, Va., although those cities are 
divided only by an invisible line down 
e nn street of the metropolitan dis- 

ct. 

As a result, the Bristol, Va., market 
area has been unable to bring in new 
construction section 8 projects, although 
there is a crying need for such housing 
in that area. 

My question to the Senator is: Was it 
the intention of the committee to deny to 
HUD the administrative flexibility to cor- 
rect its errors in published fair market 
rents by adoption of this language? 

Mr. PROXMIRE. May I say to the dis- 
tinguished Senator from Virginia that 
the answer to his question is “No.” This 
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situation was not within the intent of 
Congress in limiting HUD’s escalating 
fair market rents. The southwest Vir- 
ginia case is such that HUD should have, 
and, in the committee’s opinion, does 
have, the authority to make the necessary 
increases in the Bristol, Va., area fair 
market rents to bring that area in line 
with reasonable, workable levels. 

This is so despite the fact that the 
fiscal year 1977 appropriation does not 
contain similar language. Although the 
problem will not exist after October 1, 
1976, the committee recognizes that crit- 
ical delays have already occurred and 
that the obvious inequity of the Bristol 
situation should be abated prior to the 
end of the transition quarter. 

Mr. HARRY F. BYRD, JR. I thank 
the Senator from Wisconsin very much. 
I hope this will encourage HUD to take 
prompt, appropriate action, because, as 
the Senator from Wisconsin pointed out, 
at the end of the transition quarter, 
October 1, this provision will terminate 
anyway. 

I thank the Senator from Wisconsin 
very much. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

UP AMENDMENT NO. 120 


Mr. ALLEN. Mr. President, I call up 
an amendment offered by myself and 
my distinguished senior colleague (Mr. 
SPARKMAN), and ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


The Senator from Alabama (Mr. ALLEN), 


for himself and Mr. SPARKMAN, offers un- 
printed amendment No. 120: On page 27, 
following line 21 add the following: “and 
$500,000 for design of a new blind rehabili- 
tation center and eye, ear, nose, and throat 
clinic at Birmingham, Alabama;” 


Mr. ALLEN. Mr. President, this ap- 
propriation was in the House bill. For 
reasons sufficient unto the committee, it 
was deleted by the Senate committee. 

The amendment would restore 
$500,000 for design of the new blind 
rehabilitation center and eye, ear, nose, 
and throat clinic at Birmingham, 
which is a needed addition to the Vet- 
erans’ Administration hospital facilities 
there. 

I regret that the provision for this 
center was stricken out of the bill in the 
Senate committee, and Iam hopeful that 
the managers of the bill will allow the 
restoration of the item. 

I might state that had I realized that 
this center was knocked out by the com- 
mittee, I would not have agreed to the 
approval of the committee amendments 
en bloc, so that the committee amend- 
ment striking this item out of the bill 
would have had to have been considered 
on its own merits. 

I hope that the managers of the bill 
will allow the $500,000 for this much- 
needed center and clinic to be restored 
to the bill. 

Mr. PROXMIRE. May I say to my 
good friend from Alabama that we would 
really like very much to accept his 
amendment, but we are in a position 
where we simply have to say no. 

This was unbudgeted. The committee 
has deleted four unbudgeted projects 
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under “major construction” from the 
House bill. They were all worthy proj- 
ects but they would have been in addi- 
tion to eight major construction proj- 
ects proposed in a budget amendment 
at a cost of $268,316,000 in fiscal 1977 
with future funding requirements of 
over $500 million, 

The committee members have been 
very sympathetic to this effort to fund 
only budgeted projects in an attempt to 
hold expenditures down. 

For example, the Senator from Loui- 
siana (Mr. JoHNsTon), a member of the 
Appropriations Committee, badly wanted 
us to begin planning of a replacement 
hospital in New Orleans but settled for 
report language directing the VA to give 
this project a high priority in putting 
together its fiscal 1978 budget. 

The only exception to this general rule 
was the addition of $3.5 million for an 
Oklahoma City project, but in this in- 
stance we had directed VA to reprogram 
money for the project last year in re- 
port language and the VA declined to do 
it. We felt we had no choice but to ear- 
mark the money in the bill this year. 

To summarize, I realize that there are 
many excellent unbudgeted projects but 
I also have to recognize that we are ap- 
proving some very substantial budgeted 
projects, that we should treat all un- 
budgeted requests in an evenhanded way, 
and that a great many add-ons this year 
would be inflationary given an estimated 
$50 billion budget deficit. 

Mr. ALLEN. The chairman stated that 
the Senator from Louisiana (Mr. JOHN- 
STON) was willing to accept a statement 
that the committee direct the VA to give 
his installation high priority in its next 
budget request. Would the distinguished 
chairman be willing to insert language 
of that sort at some place in the bill or 
in the conference report, if the conferees 
do not agree to accept the House provi- 
sion on the installation? 

Mr. PROXMIRE. The advice of the 
staff is that it would be very difficult to 
do that in the bill itself, but I will do my 
very best to see that such language gets 
into the conference report, because the 
Senator has made a good argument. In 
fact, as the Senator has pointed out to 
us, this item is in the House bill 

Mr. ALLEN. Yes. 

Mr. PROXMIRE. We may find that the 
House will prevail in conference. 

Mr. ALLEN. I recognize that. 

Mr. PROXMIRE. If this were to hap- 
pen the project would be funded. But in 
any event I think the Senator has made 
an excellent case here on the floor. He 
may be assured that, at the very mini- 
mum, if the House conferees do not pre- 
vail, we will ask for conference report 
language to the effect that this should be 
given a high priority in the fiscal 1978 
budget. 

Mr. ALLEN. I thank the distinguished 
chairman. I do hope the House will pre- 
vail in conference as to this issue, but 
as a fallback position, if the House does 
not prevail, I appreciate the attitude of 
the distinguished chairman that he will 
see that strong language is inserted in 
the conference report, asking that the VA 
set a high priority on this installation in 
its next budget language. 
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Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield to the Senator 
from Maryland. 

Mr. MATHIAS, I say to the Senator 
from Alabama that I think it is a great 
pity that this item was not budgeted. It 
should have been budgeted. There is a 
clear need for it. 

Our problem is not with the worth of 
the project. The Senator is absolutely 
right about that, as the chairman has 
frankly stated. I would like to join with 
the chairman in the assurances he has 
given. 

Mr. ALLEN. Mr. President, I thank the 
Senator. I state for myself, and Iam sure 
I speak for my colleague (Mr. SPARK- 
MAN) as well, that I appreciate very 
much the attitude of the chairman and 
that of the distinguished ranking Re- 
publican member. 

I am hopeful that the House position 
will prevail in conference, however. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The bill is open to further amend- 
ment. If there be no further amend- 
ment to be proposed, the question is on 
the engrossment of the amendments and 
the third reading of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be reac a third 
time. 

The bill was read the third time. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. HUDDLESTON. Mr. President, as 
a member of the Subcommittee on HUD- 
Independent Agencies, I would like to 
comment on several items in this bill. 

First, I am pleased that the committee 
has provided $75 million for the 701 com- 
prehensive planning program. With all 
the various Federal moneys going into 
our States, cities, and localities; with all 
the various Federal programs which offer 
functional assistance; with all the vari- 
ous problems which our political juris- 
dictions must contend, comprehensive 
planning is a necessity, not a luxury. I 
am well aware that there are planning 
funds for a variety of functional areas 
such as health and transportation, but 
there is only one program—701—where 
comprehensive planning is the objective. 
701 funds can—and are—being used by 
political jurisdictions for such activities 
as reorganizing city and county govern- 
ments, improvements of citywide services, 
intergovernmental coordination, and 
measuring the impact of constructing 
schools, libraries, and other similar fa- 
cilities. There are no other Federal funds 
available for planning in these areas. 

Second, there are a number of juris- 
dictions which simply do not have ade- 
quate access to planning funds other than 
701. States are among these. Some com- 
munities under 50,000 which do not fall 
within the community development areas 
come under this category. 

We continuously hear complaints about 
the redtape in Washington, about the 
proliferation of programs. We have gone 
through a period of examining the grant 
process and we have adopted several block 
grant approaches. But the fact remains 
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that there are many categorical pro- 
grams, that those programs are in wide- 
spread use. And, as long as that is true, 
then a comprehensive planning process 
appears essential. 

In my own State of Kentucky, planning 
for a number of functional categories has 
been turned over to area development 
districts. In fact, I am proud to say that 
Kentucky is in the forefront of such 
planning. Yet, most of those involved in 
the area development districts will be 
among the first to tell you that 701 is 
of utmost importance to them. 

Turning to our housing and com- 
munity development programs, the com- 
mittee has sought to guarantee an ade- 
quate program in a number of areas 
where there was a possibility of signifi- 
cant reductions. We have insured an ap- 
propriation of at least $100 million for 
the so-called SMSA balance communities 
under the community development pro- 
gram. The formula for this program op- 
erates in such a way that SMSA balance 
areas could be left without funding were 
provision for them not expressly made. 

The committee has also decided to in- 
crease over the budget request the funds 
available for the section 202 housing for 
the elderly program which assists in the 
construction of housing which can meet 
the special needs of our senior citizens. 
It has also recommended the continua- 
tion of the section 312 rehabilitation loan 
program which has played an important 
role in maintaining and improving older 
neighborhoods in many of our cities. 

The committee confronted the same 
problems which the authorizing commit- 
tee has been grappling with or how best 
to provide housing for our lower income 
families. The new section 8 has been less 
than satisfactory to many in meeting its 
stated objectives. Yet, it is still a new 
program and the results cannot be said 
to tell a full story at this point. The old 
conventional public housing program 
provides more housing more promptly. 
But, there is no indication that the prob- 
lems which caused the administration 
and the Congress to replace conventional 
housing with section 8 have been over- 
come. For that reason, our recommenda- 
tions represent something of a mixed 
bag—support for conventional public 
housing and support for section 8. This 
is no final solution and we will undoubt- 
edly be facing the issue again. But, such 
an approach should give us the time 
needed to work out the current diffi- 
culties. 

Within the public housing program, 
there is a further matter to which I 
would like to call the attention of my 
colleagues—the need for modernization. 
The committee has recommended fund- 
ing to expand activities in this area. In 
addition, it has directed HUD to prepare 
a report on the nature and scope of 
modernization needs and on alternative 
means of meeting those needs. The re- 
port is to be prepared after consultation 
with communities faced with moderniza- 
tion needs and to include information 
on the methodology used to prepare the 
study. 

Public housing represents an invest- 
ment. It represents housing which can 
currently be utilized. To ignore the 
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modernization needs is simply to ignore 
a resource which can be used immedi- 
ately and to turn our backs on an invest- 
ment which has already been made with 
tax moneys. That is patently unwise. 

The most recent survey which HUD 
did on modernization needs was con- 
ducted in late 1973. A number of localities 
have recently suggested that the study 
does not reflect current needs. Hopefully, 
this report will provide additional infor- 
mation so that the committee can more 
accurately assess such needs and make 
an effort to meet them. 

Mr. KENNEDY. Mr. President, the ap- 
propriation we are considering today in- 
cludes funds for the activities of the 
National Science Foundation, As chair- 
man of the Senate Special Subcommittee 
on NSF I would like to take a few mo- 
ments to call to the attention of my col- 
leagues the importance of the action 
taken by the Senate Appropriations 
Committee in approving the full admin- 
istration request for basic research and 
in restoring the $56.6 million reduction 
in these funds which was included in the 
appropriation when it was received from 
the House. 

The long-term trend in Federal fund- 
ing of basic research over the past dec- 
ade has been steadily downward. The 
Department of Health, Education, and 
Welfare, for example, when proper ac- 
count is taken of the $71 million sup- 
plemental appropriation to the fiscal 
1976 budget, actually suffers a decrease, 
in constant dollars, of 9 percent in sup- 
port available for basic research. The 
net result is that the administration re- 
quest for the overall support of basic re- 
search represents, in constant dollars, a 
net increase of only 1 percent. 

In contrast to this overall trend, the 
administration’s request for basic re- 
search supported by the National Sci- 
ence Foundation included an increase of 
19.5 percent—12.6 percent when meas- 
ured in constant dollars. It is an increase 
which was included in the authoriza- 
tion for the Foundation which I intro- 
duced and which was unanimously ap- 
proved by the Senate last month. 

In urging my colleagues to support full 
funding for basic research I want to call 
their attention to the fact that 87 per- 
cent of the NSF program is performed 
by colleges and universities. This support 
is a major determinant of the strength 
of the U.S. basic research effort and is 
the key to the effectiveness of the col- 
lege and university system in expanding 
frontiers of scientific knowledge. More 
than 1,300 academic and nonprofit in- 
stitutions participate in NSF programs 
in all 50 States and the District of Co- 
lumbia. In fiscal year 1975, for exam- 
ple, about 18,000 principal investigators— 
outstanding scientists and science edu- 
cators—carried out Foundation sup- 
ported programs with the assistance of 
more than 12,000 graduate students and 
technicians. 

I would also like to call attention to 
the testimony presented before my Sub- 
committee by the president of the Uni- 
versity of Virginia, Dr. Frank Hereford. 
Dr. Hereford testified on behalf of the 
American Council on Education Associ- 
ation of American Universities and Na- 
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tional Association of State Universities 
and Land-Grant Colleges. The following 
excerpt from his comments before the 
subcommittee highlishts the importance 
of the administration’s budget request 
for basic research: 

“. . . Federal support for basic research has 
declined by more than 20% in constant dol- 
lars since 1968 with serious adverse con- 
sequences for all of academic science, Sup- 
port levels of individual projects have 
generally remained constant in spite of 
mounting inflation; and promising lines of 
investigation have been limited as a result. 
Scientists and agencies have tended to be 
caution rather than venturesome. Instru- 
ments, the central resource for many lines 
of inquiry, have deteriorated and need up- 
grading or replacement. 

This stagnation has derived in part from 
our tendency to support academic science on 
a crisis-to-crisis basis—from Sputnik to en- 
vironmental concern to energy production. 
In each case universities have been called on 
to establish emergency programs. We be- 
lieve that the country has wasted resources 
with this approach. If continuing, stable sup- 
port for science and universities were pro- 
vided, their strength could be sustained as a 
national resource, and the nation’s capacity 
to deal with unforeseen problems would be 
considerably enhanced. 

Our national commitment to science began 
only at the end of World War II. We need to 
mold it into a scientific tradition comparable 
to that which in some Western European na- 
tions—Germany and Great Britain, for ex- 
ample—extends back into the nineteenth 
century. 

For these reasons we are particularly 
pleased that the President’s proposed NSF 
budget provides increased funding for basic 
research. In terms of the total federal re- 
search and development budget the increase 
is of quite modest proportions. However, the 
cumulative impact on the nation’s basic re- 
search community will be positive and sub- 
stantial. We urge adoption of the President’s 
proposal, and it is our earnest hope that it 
will prove to be a permanent turning point 
in federal recognition of the importance of 
basic research to the national welfare. 


Mr. President, I urge the Senate to 
give its full support to the $610,600,000 
included in the pending bill for the sup- 
port of basic research by the National 
Science Foundation. 

I also urge the Senate conferees, when 
they are appointed and meet with the 
House conferees, to exert every effort to 
insure that the final version of the ap- 
propriation includes the Senate's $610,- 
600,000 figure for basic research. 

MAINE CLEAN WATER SUCCESS STORY 
TOLD 


Mr. MUSKIE. Mr. President, since 
Congress enacted the Clean Water Act 
of 1972, many have followed its progress 
with great interest. We have heard of 
difficulties encountered in implementing 
that act; we have suffered the problem of 
impoundment of money; we have heard 
industry complain of unreasonable re- 
quirements; and we have been told that 
the act created a paperwork burden of 
overwhelming proportions. 

Against these criticisms I would like 
to call attention to the real life success 
story in the State of Maine. 

Maine is a State which does not have 
a large water pollution control agency, 
yet it has not been overwhelmed with 
paperwork; it is a State which does not 
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have a major engineering department in 
each city, yet at the same time Maine has 
performed well in its sewage treatment 
plants construction program. But more 
important, Maine’s industry will com- 
ply with the standards of the 1972 act 
without even threats of plant closure or 
work force reduction. 

In fact, Maine is a State which has 
benefited greatly from the provisions 
of the Clean Water Act. The funds that 
have been made available for construc- 
tion grants have stimulated employment 
in a depressed construction industry. 
The requirement that industry meet 
basic national standards is consistent 
with Maine law which existed prior to 
the passage of the Clean Water Act. 

The Clean Water Act insures the pulp 
and paper plants and other industrial 
facilities in other States will have to 
meet requirements similar to those in 
an environmentally conscious State like 
Maine are required to meet. 

Iam proud of Maine and the following 
specific accomplishments show why: 

All the 26 major pulp and paper pro- 
ducing facilities in the State of Maine 
will be in compliance with the Federal 
1977 requirements. Most will be in com- 
pliance with the Maine requirements of 
best practicable treatment by 1976. None 
of these papermills has been forced to 
elose or has moved due to the require- 
ments of the 1972 act. 

Those companies have spent $83.15 
million on pollution control. There are 
no reliable figures on the jobs created, 
but one undeniable fact emerges: that 
money was spent in Maine, and did not 
jeopardize the industry’s expansion dur- 
ing that period. 

Under the provisions of the Clean 
Water Act, Maine had been allotted 
$153,097,200 in construction grant funds. 
Of that $153 million allotment, 87 per- 
cent or $130,234,111 has been obligated 
for construction to specific projects 
throughout the State. Of that obligated 
money, $104,231,014 is actually under 
construction or has completed construc- 
tion. That is 79 percent of the total 
funds obligated under construution. 

That $131.2 million investment has re- 
sulted in the creation of approximately 
6,550 jobs in Maine during a time in 
which the economy was recessed. 

The success of the State of Maine 
under this program gives a clear indi- 
cation that the objectives of the act can 
be achieved and have been achieved. 

It is common now, and easy, to criti- 
cize the effort that government is mak- 
ing. The success of this program in 
achieving declared national objectives 
belies the criticism so often made of Fed- 
eral programs. Maine’s success is a posi- 
tive statement of the ability of the Fed- 
eral and State government to join to- 
gether to solve serious national problems. 

A letter from the head of the Maine 
construction grants program to a mem- 
ber of my staff gives the facts to amply 
demonstrate this point. I ask unanimous 
consent that it be printed at this point 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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STATE OF MAINE, 
DEPARTMENT OF 
ENVIRONMENTAL PROTECTION, 
June 9, 1976. 


Re: Public Law 92-500 construction projects. 


Mr. JOEN PRESHMAN. 

Subcommittee on Environmental Pollution, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 

Dear MR. FRESHMAN: As discussed by tele- 
phone today, this letter will show where our 
construction grant program is in relation to 
the total funds received by Maine under PL 
92-500. PL 92-500 allotted $153,097,200 to the 
State of Maine for pollution abatement proj- 
ects. As of April 30, 1976, we had obligated 
$131,294,111. 

The following communities either have or 
have had projects under construction with 


EPA 
junds 
$1,726, 500 


104, 231, 014 


Percentage of Obligated Funds under Con- 
struction: 79%. 

Percentage of Allotted Funds under Con- 
struction: 68%. 

Bids have been received but contracts 
have not been awarded: 


Community 


If you add the projects that have been bid 
but contracts not awarded, the percentage 
of obligated funds is 94% and the percent- 
age of allotted funds is 80%. 

If you add all three categories together, the 
percentage of obligated funds is 98% and 
the percentage of allotted funds 18 84% 
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The 46% figure that was given you from 
OMB baffles me. 
Very truly yours, 
Dennis A. PuRINGTON, 
Chtef, Division of Municipal Serv- 
ices, Bureau of Water Quality 
Control. 


Mr. BROOKE. Mr. President, I 
strongly support the Senate Appropria- 
tions Committee recommendation that 
$801.6 million be appropriated for the 
National Science Foundation including 
$610.6 million for the vita ly important 
field of basic research. That total ap- 
rropriation is slightly below the Presi- 
dent’s request and represents a generally 
responsible and fiseally sound action 
that will benefit U.S. science, universi- 
ties and colleges, and the American peo- 
ple. Personally, I would have preferred 
that at least the full request had been 
appropriated and I trust that next year 
we will appropriate a higher figure. 

The United States, today, is facing 
increasing international competition, 
especially in important areas of high 
technology where we have been predom- 
inant for the past three decades. At the 
same time, the U.S. work force continues 
to grow, and it is clear that we must 
provide jobs for increasing numbers of 
workers. This will require that the 
United States stay ahead of its interna- 
tional competitors. This challenge de- 
mands that we have a continuing flow 
of new knowledge to fuel innovation and 
improved technologies—and in ways 
that will be environmentally sound. This 
is the tested road that leads to the es- 
tablishment of new industries, more jobs 
and an improved quality of life for our 
citizens. 

Fiscal year 1977 is not a time for re- 
trenchment in basic research. It is not 
a time for placing restricting handicaps 
on our science enterprise that will limit 
its contributions to society. On the con- 
trary, the problems of today and tomor- 
row demand that we continue to spur 
the pursuit of mew knowledge and new 
understanding. The times call for a new 
and expanded vision and for added op- 
portunities for our young people to em- 
ploy their talents and their knowledge in 
moving America ahead as we enter our 
third century as a nation. 

There is no shortage of talent; there 
is no shortage of enthusiasm on the part 
of our youth; and there is certainly no 
shortage of challenges: but there is a 
shortage of financial resources—the re- 
sources needed to buy advanced scien- 
tific instrumentation and to support re- 
search efforts that can provide a foun- 
dation on which to build an even bet- 
ter and greater America. That is what 
is at stake as we consider the National 
Science Foundation’s appropriation for 
fiscal year 1977. 

Research support statistics are not as 
precise as we would like them to be be- 
eause of problems of definition and the 
difficulty of determining an accurate 
price deflator for science. Nevertheless, 
the experience of our colleges and uni- 
varsities in attempting to maintain first- 
rate science programs provides strong 
evidence that we are in a serious and de- 
teriorating situation with respect to Fed- 
eral support for basic science and in a se- 
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rious and deteriorating position in re- 
spect to scientific achievement. 

Federal support for basic research has 
actually declined approximately 20 per- 
cent in the last decade. And as a result 
there are many signs of decline now ap- 
pearing. I quote only a few from the 
testimony of Dr. Jerome B. Wiesner, 
president of Massachusetts Institute of 
Technology, former Special Assistant to 
the President for Science and Technol- 
ogy, Chairman of the President’s Science 
Advisory Committee, and Director of 
the Office of Science and Technology: 

The Share of the world scientific literature 
produced by the scientists of this country in 
the fields of chemistry, engineering and phys- 
ics has been declining since 1972. 

The fraction of nobel prizes awarded to 
United States scientists over the period 1972- 
74 was a smaller proportion than was true 
in 1951-60 in the Fields of physics, chemis- 
try and physlology/medicine. 

Between 1966 and 1973 patents awarded to 
foreign countries increased by 65 percent 
and by 1963, 30 percent of all U.S. patents 
were awarded to foreign nationals. This is 
primarily a measure of relative technological 
innovation, but it also tends to reflect rela- 
tive scientific strength. 

United States industry is losing its com- 
petitive advantage in many highly technical 
fields ranging from nuclear power to certain 
classes of instrumentation. 

To some degree this was inevitable as other 
nations rapidly strengthened their scientific 
capabilities, but it is unfortunate that ours 
was allowed to decline in effectiveness. 


And decline it has. It is significant 
that, even if all the funds requested in 
the President's budget for research and 
development at universities and colleges 
are provided in fiscal year 1977, the in- 
crease in constant 1972 dollars amounts 
to little over 3 percent. That is surely not 
a large increase, particularly when we 
consider that new scientific advances de- 
pend on an aggressive effort that can 
ai a steady stream of research re- 
8 ; 

The United States, as it always has, 
should realize a good return on its sci- 
ence and technology investments. To do 
this will require a renewed commitment 
to fund advanced scientific research— 
basic research in the broad fields of sci- 
ence. The recommended appropriation 
for NSF is evidence of such a commit- 
ment. These and related factors led the 
President to conclude that even in these 
times of extreme budgetary constraint, 
it is in the best interest of the United 
States to provide for a strong program 
of scientific research. 

The NSF programs are important to 
America. They are giving emphasis to a 
broad range of studies that have great 
potential for benefiting the economy and 
for improving the quality of life over the 
longer term. I will note just a few: 

NSF support is making it possible for 
scientists to seek ways of developing safe 
and effective biological control tech- 
niques for insect pests. If successful, we 
can destroy insects that devour our crops 
with no adverse effects on the environ- 
ment. 

Studies on nitrogen fixation hold 
promise for the development of new en- 
ergy saving processing techniques for 
chemical fertilizers; 

Studies of changes in the earth's mag- 
netic and volcanic forces are helping to 
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develop ways to predict the timing and 
location of earthquakes; 

Analyses of the functioning of chemi- 
cal and biological catalysts are helping 
to improve chemical industrial proc- 
esses; 

Investigations of the novel properties 
of metals at extremely low temperatures 
are providing the basis for major tech- 
nological advances in computing, meas- 
urement, and other electronic systems; 
and 

Research on the Sun and the Sun's 
energy is providing essential back- 
ground knowledge for the Nation’s solar 
energy program. 

NSF is a major factor in Federal sup- 
port for basic research at colleges and 
universities in all parts of the country, 
accounting for 40-50 percent of Federal 
funds for basic research in a number 
of major science fields. For example, 
NSF accounts for 43 percent of Federal 
support for basic research in engineer- 
ing at colleges and universities, 65 per- 
cent in the environmental sciences, more 
than 56 percent in mathematical sci- 
ences, 42 percent in the physical sci- 
ences, and 46 percent in the social 
sciences. NSF support is a major deter- 
minant of the overall U.S. basic research 
effort and is the key to the effectiveness 
of the college and university system in 
expanding the frontiers of knowledge. 

NSF is the only agency with responsi- 
bility for support of basic research over 
the full range of the science disciplines. 
Even though the Foundation furnishes 
only about 23 percent of the total Fed- 
eral support for basic research, it pro- 
vides the means for assuring balance in 
the support of all fields of science. Look- 
ing at the NSF budget simply in terms 
of its own program growth fails to take 
into consideration the critical Govern- 
ment-wide balancing role of the Founda- 
tion in the support of basic research. 
This important balancing role on NSF 
was recognized by the President when he 
provided a substantial increase for the 
Foundation’s fiscal year 1977 budget for 
basic research, late in the budget prepa- 
ration process, after it was determined 
that the overall Federal budget for fiscal 
year 1977 at that time included inade- 
quate support for basic research. It is 
important that the Congress also recog- 
nizes this balancing role of the National 
Science Foundation in the support of the 
Nation’s basic research efforts. 

The recommended action of the Senate 
Appropriations Committee is extremely 
important especially in view of the ac- 
tions of the House which would reduce 
NSF's research funding by more than $50 
million below the budget request. By 
giving an overwhelming approval to the 
Senate version of the Foundation's ap- 
propriation bill, we can take an impor- 
tant step in arriving at the needed level 
of funding for the NSF in fiscal year 
1977. Basic research and our universities 
and colleges all across America will be 
affected by the action we take on this 
bill, and positive action by the Senate 
will give U.S. science a vote of confidence 
at this crucial time. 

I strongly urge the support of all my 
colleagues in the Senate to approve the 
proposed appropriation for the National 
Science Foundation. 
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EPA'S ENFORCEMENT LETTERS ADMINISTRATIVE 
EDICT CANNOT AMEND THE LAW 

Mr. MUSKIE. Mr. President, on 
June 3, 1976, the Assistant Administra- 
tor of the Environmental Protection 
Agency issued three documents purport- 
ing to establish an enforcement policy 
with regard to the July 1, 1977, deadline 
for point sources under the Federal 
Water Pollution Control Act. 

These documents create a mechanism 
called an “Enforcement Compliance 
Schedule Letter,” which, upon its issu- 
ance, would have the effect of extending 
the period of compliance beyond the 
statutory deadline. This device is without 
basis in the Federal Water Pollution 
Control Act. It is unlawful. 

There are distressing aspects to this 
most recent effort on the part of EPA to 
avoid admittedly difficult problems and 
there are two points I would like to make. 

First, this new EPA enforcement policy 
demonstrates a willingness to consolidate 
within EPA, an executive branch agency, 
the authority of the legislature and of 
the judiciary. Problems, however diffi- 
cult, should not provide the stimulus to 
disobey the law. 

The Federal Water Pollution Control 
Act of 1972 established a deadline of 
July 1, 1977—actually for completion of 
the control requirements established 
pursuant to the 1965 act. There is no pro- 
vision for extension of this statutory 
deadline as was recognized in an opinion 
of the Administrator in “In the Matter of 
Bethlehem Steel Corp.” In that opinion, 
the Administrator upheld and quoted his 
General Counsel— 

The Administrator has no discretion to 
extend the date of compliance. 


I ask unanimous consent that this de- 
cision be printed in the Recorp at the 
conclusion of these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MUSKIE. EPA has also properly 
maintained this position in litigation 
State Water Control Board vs. Train (8 
ERC 1609) and continues to maintain 
that position in the appeal taken by the 
State of Virginia. I ask unanimous con- 
sent that this decision be printed in the 
Recorp at the conclusion of these re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. MUSKIE. Mr. President, section 
301 of the 1972 act prohibits discharge of 
pollutants without authorization. Section 
492 authorizes permits for the discharge 
of pollutants in compliance with the re- 
quirements of the act, including dead- 
lines. Enforcement is authorized under 
section 309—authorizing Federal EPA 
enforcement—and section 505—author- 
izing citizens to seek enforcement in the 
Federal courts. Section 309 places man- 
datory burdens on the Administrator to 
enforce whenever, on the basis of infor- 
mation available to him, a violation of 
any condition or limitation occurs. The 
law gives three alternative enforcement 
routes: 

First. He “shall” notify person alleged 
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of the finding of noncompliance, and, if 
after 30 days, noncompliance continues, 
he “shall” issue an enforcement order; or 

Second. He shall directly issue an en- 
forcement order; or 

Third. He shall bring an action di- 
rectly in the Federal district court. 

Paragraph (4) subsection (a) of sec- 
tion 309 sets forth the contents of all 
enforcement orders referred to above. 
Among these, the orders shall state with 
reasonable specificity the nature of the 
violation and specify time for compli- 
ance “not to exceed 30 days.“ If such 
order is not complied with, the Admin- 
istrator must proceed to court. 

There is no discretion granted to the 
Administrator either on the question 
of whether to take an enforcement action 
or to modify or alter the objective of 
that enforcement action. Enforcement 
must be of compliance and compliance 
must be within the terms of the statute; 
namely, the requirements of section 301, 
section 302, et cetera. 

The Administrator has no discretion- 
ary authority under the statute to alter 
in any way the 1977 deadlines of the 
act. While it is possible that a court in 
issuing “appropriate relief“ might cre- 
ate new timetables under the equitable 
jurisdiction of the court, the Adminis- 
trator has no such authority. 

In the event of noncompliance beyond 
the dates provided for in the act—which 
may be extended only for the limited 
period of 30 days beyond the initial 
EPA order—the Administrator must go 
to Federal district court to seek the ap- 
propriate remedy. That appropriate 
remedy could include a consent order, 
an injunction, fines, or a combination of 
remedies. If Congress does not amend the 
law, only the authority of the court ex- 
ists to alter the terms of compliance 
under the statute. 

The Committee on Public Works has 
rejected as illegal a similar approach 
taken by EPA under the Clean Air Act. 
The Administrator has been told re- 
peatedly that relief from deadlines is 
only available in the Congress and in 
the courts. 

The Senate report (S. Rept. 94-717) 
on the bill, 9. 3219, to amend the Clean 
Air Act, is very clear: 

Rather than use this provision, which the 
Agency has burdened with procedural and 
substantive requirements so that it is un- 
workable, the Environmental Protection 
Agency has adopted the practice of issuing 
enforcement orders under section 113(a) that 
extend far beyond the deadlines in the law 
or any dates applicable under section 110(f). 
This procedure has no basis in law. The only 
authority for extended deadlines is section 
110(f). 


Under the guise of semantics, the As- 
sistant Administrator of EPA has seri- 
ously eroded a firm statutory position on 
extensions to the minimal requirements. 
The enforcement letter extension pro- 
gram removes enforcement credibility in 
anticipation of problems, which brings 
me to my second concern. 

The Assistant Administrator’s direc- 
tive transfers the authority to grant ex- 
tensions of the deadlines to the regional 
administrator and the States, thus as- 
suring no national policy but rather 10 
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regional policies, and perhaps more. In- 
equity and rewards for delay are bound 
to occur. If, as the Deputy Administrator 
of EPA indicates, in a companion mem- 
orandum, only 230 or so point sources will 
be subject to such extensions, the control 
and administration over such extensions 
at the national level, if Congress should 
ever grant the necessary authority, would 
not be an overwhelming burden. 

There is no reason to suggest the lag- 
gard will respond to an EPA extension 
letter any better than they have re- 
sponded to the process, under the law to 
date. As the act requires, persons not in 
compliance must be brought into court 
and the authority of the court used to 
balance equities and supervise remedies, 
including any court-granted extensions. 

The 1972 act created a regulatory pro- 
gram with national minimums to regu- 
late inequities. Statutory deadlines are 
essential to the equitable scheme estab- 
lished under the 1972 act. Only in the 
most extreme circumstances and under 
court order should there be departures. 
Otherwise, the recalcitrants are rewarded 
and no penalty accrues. 

At a minimum, if Congress should 
grant authority for extensions, any eco- 
nomic advantage to the source resulting 
from delay in compliance, whether 
through their fault or through the fault 
of the Government, should be eliminated 
to prevent those sources which complied 
from being penalized by their respect for 
and obedience of the law. 

The Assistant Administrator’s direc- 
tive seems motivated by a practical prob- 
lem, which, even if true, is not grounds 
to violate the law. Yet the practical 
problem—supposedly a flood of litiga- 
tion—is anticipatory. And even the Dep- 
uty Administrator’s figures undermine 
the claim of a flood of litigations. Two 
hundred and thirty cases spread among 
94 Federal district courts is hardly a 
flood. 

If relief is needed, it should be sought 
from Congress. And any such request 
should be accompanied by data on how 
many cases will be brought to each dis- 
trict court. Also, a request should justify 
why actions brought under section 309 
would not produce a result which is in 
the public interest or carry out the pur- 
poses of the Federal Water Pollution 
Control Act. 

The case has not been made that re- 
lief need be granted. Certainly, taking 
the extreme step of amending the law 
by administrative memo is not justified. 
Respect for the law cannot result from 
this type of action. I hope the Adminis- 
trator will personally review this action 
and, to the extent he concludes such ex- 
tension authority is necessary, will seek 
it from Congress. 

I am taking the unusual step of com- 
menting in the Senate on this adminis- 
trative matter because it represents an- 
other attempt by an agency of the ex- 
ecutive branch to act in a manner un- 
authorized by law. 

Previously, this spring, the Adminis- 
trator departed from the fabric of the 
Federal Water Pollution Control Act to 
accommodate a problem with a cluster of 
steel plants in Ohio. The act requires 
application of national minimum con- 
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trols on plants of a class or category, 
wherever located. Yet, the Administra- 
tor in violation of his authority selected 
out of a class a few plants and elimi- 
nated the statute’s requirements appli- 
cable to them. The new enforcement 
procedure proposed by EPA would pro- 
vide an opportunity for regional admin- 
istrators to authorize similar noncom- 
pliance with the law for selected point 
sources. Only citizen suits would be avail- 
able to enforce the law. This is tanta- 
mount to repeal of deadlines. 

Respect for the law is not going to be 
achieved if the Administrator develops a 
pattern of altering, without authority, 
the application of the law. Those who 
complied cannot conclude other than 
that their investments were not only not 
necessary, they were economically sense- 
less. This view would drastically affect 
progress in the protection of our envi- 
ronment. We would lose the momentum 
we have gained. 

I hope the Administrator will carry out 
the law in all areas. If difficulties arise, 
he should seek amendment. He should 
not take the law into his own hands. 


Exursrr No. 1 
[Docket No. PA-AH-0058] 
BEFORE THE ADMINISTRATOR, U.S. ENVmON- 


MENTAL PROTECTION AGENCY, WASHINGTON, 
D.C. 


In the matter of: National Pollutant Dis- 
charge Elimination System, permit for 
Bethlehem, Pennsylvania Plant (Permit 
No. PA 0011177) Bethlehem Steel Corpora- 
tion, Permittee 


DECISION OF THE ADMINISTRATOR 
On September 3, 1975, Bethlehem Steel 


Corporation (“Permittee”) filed a petition for 
review of a decision issued on August 21, 1975, 
by the Regional Administrator, Region III in 
the above-captioned proceeding. 

The petition recites that on December 31. 
1974, the Regional Administrator, Region III, 
issued a National Pollutant Discharge Elim- 
ination System (NPDES) permit for Permit- 
tee’s Bethlehem, Pennsylvania plant, follow- 
ing a public hearing held on December 13, 
1974. At the hearing, Permittee proposed a 
compliance schedule for the completion of 
some 22 projects involved in designing, pur- 
chasing and installing facilities required to 
meet the permit effluent limitations, which 
called for the completion of Phase I by 
January 1, 1979, and Phase II by July 1, 1979. 
The permit issued on December 31, 1974, 
however, requires that final permit condi- 
tions be met no later than July 1, 1977. 

On January 16, 1975, Permittee requested 
an adjudicatory hearing on the following 
issue: 

“May the Environmental Protection Agency 
establish an effective date for final permit 
conditions later than July 1, 1977 where final 
permit conditions are based upon the best 
practicable control technology currently 
available and on water quality standards.” 

On May 29, 1975, the foregoing question 
was referred to the General Counsel of EPA 
as a certified issue of law, pursuant to 40 
CFR 125.36(m) (3). The General Counsel con- 
cluded, in a decision issued on July 24, 1975, 
that Section 301 of the Federal Water Pol- 
lution Control Act, as amended (the Act“): 

“. . . clearly requires the achievement, by 
July 1, 1977, of effluent reductions based on 
the more stringent requirements of either 
section 301 (b) (1) (A) or 301(b) (1) () of the 
Act. The Administrator has no discretion to 
extend the date of compliance.” 

The August 21, 1975, decision of the Re- 
gional Administrator, Region ITI, adopted the 
conclusion of law decided by the General 
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Counsel and found no factual or legal ques- 
tion remaining to be resolved in this pro- 
ceeding. Accordingly, permittee’s requests to 
modify the permit and/or convene an adju- 
dicatory hearing were denied. The subject pe- 
tition for review of the Regional Administra- 
tor’s decision was filed thereafter within the 
prescribed 10 day period. 

Permittee takes exception to the conclusion 
of the General Counsel (on the same 
grounds argued in its brief submitted to the 
Office of General Counsel in connection with 
the issuance of the General Counsel's de- 
cision) in the following particulars: (1) the 
General Counsel’s decision addresses the 
“issue” of whether the effluent limitations 
in the permit were based on effluent guide- 
lines, proposed guidelines, or water quality 
standards, which Permittee siates is not 
relevant to the issue in controversy, i. e., 
whether the Administrator may extend the 
July i, 1977, compliance date contained in 
the Act; (2) the General Counsel's decision 

that Permittee is challenging the 
effluent guidelines and the date for compli- 
ance set forth therein, rather than the 
compliance date of July i, 1977, as set forth 
in the Act, which they contend is properly 
reviewable in an adjudicatory hearing since 
“the compliance date is a condition in the 
permit as a consequence of the Act and not 
as a consequence of regulations : and 


(3) the General Counsel’s decision does not 
contain an analysis of the legislative history 
of the Act to determine whether Congress 
intended that the Administrator have dis- 
cretion to extend compliance dates for final 


compliance beyond July 1, 1977. In summary, 
Permittee contends that the July 1, 1977, 
compliance date set forth in the Act “is 
merely an interim date set by Congress for 
achieving the ultimate objectives and goals 
by 1983 and 1985,” and, as such, may be ex- 
tended by the Administrator upon a proper 
showing of inability to comply by that date. 

I have examined the language of the Act, 
as well as its legislative history, and am un- 
able to find any basis to disagree with the 
conclusion of the General Counsel that, as 
a matter of law, the Administrator does not 
have authority or discretion under the Act 
to extend the July 1, 1977, deadline. The fact 
that the General Counsel's decision may 
have addressed other issues which Permittee 
does not consider relevant to the central 
issue raised, does not alter the fact that the 
central issue—the mandatory July 1, 1977, 
deadline—also was decided. 

That issue being the only matter for 
which review has been requested by the 
Permittee, I see no need to prolong this 
proceeding by requesting additional briefs 
and argument on possible varying inter- 
pretations of the Act which might be offered. 

Accordingly, the Decision and Order of the 
Regional Administrator, Region HI, which 
relied upon the aforementioned decision of 
the General Counsel, is hereby affirmed and 
the subject permit, as originally issued, shall 
take effect immediately with the issuance 
of this decision. 

RUSSELL E. TRAIN. 


Dated: September 30, 1975. 
Exurerr No. 2 
FRIENDS OF THE EARTH v. CAREY 
U.S. COURT OF APPEALS, SECOND CIRCUIT 


Friends of the Earth, Friends of the Earth 
New York Branch, Natural Resources Defense 
Council, Inc., Sierra Club, Citizens for a 
Better New York, Citizens for Clean Air, Inc., 
Committee for Better Transit, Inc., Environ- 
mental Action Coalition, Inc., Harlem Valiey 
Transportation Association, Institute for 
Public Transportation, NYC Clean Air Cam- 
paign, New York State Transportation Coali- 
tion, West Village Committee, David Sive, 
and Paul Dubrul v. Hugh Carey, Abraham 
Beame, David J. Yunich, Michael J. Cobb, 
Alfred Eisenpreis, Moses L. Kove, Elinor Gug- 
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genheimer, Robert A. Low, Michael Lazar, 
John Zuccotti, Morris Tarshis, Paul O'Dwyer, 
J. Douglas Carroll, Jr., William J. Ronan, 
Theodore Karagheuzoff, P.E., James Melton, 
Ogden Reid, State of New York, City of New 
York, New York City Transit Authority, No. 
75-7497, April 26, 1976 

Affirmed in part and reversed in part. 

David Schoenbrod and Ross Sandler, New 
York, N. T., for appeliants. 

W. Bernard Richland, corporation counsel, 
Alexander Gigante, Jr., Nina G. Goldstein, 
and Isaac Klepfish, New York, for appellees. 

James P. McMahon, Stuart Riedel, Nancy 
A. Serventi. and Terrance J. Nolan, New York, 
for appellee New York City Transit Authority. 

Full text of opinion 

Before: Mansfield Timbers, and Meskill, 
Circuit Judges. 

Mansfield, Circuit Judge: 

This appeal arises out of the efforts of a 
group of the country’s leading environmental 
and citizens’ groups to enjoin and roll back 
the increase in New York City transit fares 
from 50 cents to 35 cents per ride and to 
enforce the “clean air” provisions of the 
Transportation Control Plan for the Metro- 
politan New York City Area (“the Plan"), 
which have long been approved pursuant to 
the Clean Air Act Amendments of 1970, 42 
USSG. §§ 1857, et seq. (“the Act“). Defend- 
ants include the State and City of New York 
and named officials of both governmental 
entities as well as officials of the New York 
City Transit Authority* (“TA”). The dispute 
raises important questions concerning the 
viability of the citizen suit provision of the 
Act, § 304, 42 U.S.C. § 1857h-2, and the en- 
forceability of the air quality standards en- 
acted by Congress under that statute. 

THE STATUTE 


To understand the issues a brief pre- 
limary outline of the relevant statutory 
provisions governing the state's obligation to 
clean up the air of Metropolitan New York 
City is necessary." Expressing dissatisfaction 
with earlier efforts at air pollution abate- 
ment. Congress enlarged the federal govern- 
ment's role through enactment of the Clean 
Air Act Amendments of 1970, 42 U.S.C. 
§§ 1857, et seq. The United States Environ- 
mental Protection Agency (“EPA”) was in- 
structed to establish national air quality 
standards of two types; (1) “primary am- 
bient” (outdoor surrounding air) standards 
necessary for protection of the public health, 
$ 109(b) (1), 42 U.S.C. § 1857c-4(b) (1), and 
(2) “secondary ambient” standards “requisite 
to protect the public welfare from any 
known or anticipated adverse effects asso- 
ciated with “air pollution, § 109(b) (2). Each 
of the 50 states was obligated within nine 
months thereafter to submit to the EPA an 
implementing plan for achievement of these 
standards, §110(a)(1), 42 US.C. § 1857c-5 
(a) (1). In particular, the states’ plans were 
to satisfy the primary, health-related stand- 
ards “as expeditiously as practicable” but 
in no case later than three years from the 
date of EPA approval, § 110(a) (2) (A) (i), 
and the secondary standards within a “rea- 
sonable time“ to be fixed by a timetable, 
5110 (a) (2) (A) (ii). According to the ap- 
proved timetable, state plans were to be filed 
by April 1973 and the primary air quality 
standards met by May 31, 1975. See Natural 
Resources Defense Council, Inc. v EPA, 
475 F.2d 968 [4 ERC 1945] (D.C. Cir. 1973). 
Should a State plan prove unsatisfactory in 
satisfying the ambient standards, the EPA 
itself is directed by Congress to develop an 
appropriate implementing plan in its stead, 
§ 110(c) (1). 

Since abatement and control of air pollu- 
tion through systematic and timely attain- 
ment of the air quality standards is Con- 
gress’ overriding objective, a plan, once 
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adopted by a state and approved by the 
EPA, becomes controlling and must be car- 
ried out by the state. Modifications are per- 
mitted by the Act only cautiously and 
grudgingly. The EPA is authorized to ap- 
prove revisions of the original plan, § 110(a) 
(3), only if it is satisfied that the revised 
plan still meets the requirements of the 
national air quality standards, § 110(a) (2). 
In addition, a state may request postpone- 
ment of plan implementation “for not more 
than one year.“ §110(f), provided it “can 
satisfy the stringent conditions“ imposed 
by that provision, Train v. N. R. D.C., 421 
US. 60, 90 (1975). In all other cases full 
compliance with the plan is mandated See 
id. at 89-90. 
FACTS 


The history of New York State's steps 
toward compliance with the Clean Air Act 
through July 1974 is detailed in our prior 
opinion. See Friends of the Earth v. EP. A., 499 
F. 2d 1118 [6 ERC 1781] (2d Cir. 1974). It is 
sufficient for present purposes to note that 
the State submitted to the EPA a plan called 
the Tr rtation Control Plan for the 
Metropolitan New York City Area (“the 
Plan“), containing 32 mandatory “strate- 
gies” or schedules of specific actions to be 
taken by certain dates to abate air pollution. 
The strategies were designed to meet the 1975 
primary air quality deadline, to maintain air 
quality beyond that date, to create con- 
tingency steps or precedures should the 
primary strategies fail, and to plan for attain- 
ment of the secondary ambient air quality 
standards. The Plan was approved by the 
EPA on June 22, 1973, with certain revisions. 

In 1974 environmental and citizens’ groups 
attacked the Plan by way of a petition for 
review, Friends of the Earth v. EP.A., supra, 
arguing that several of the strategies were 
vaguely worded and inadequate in light of 
the air pollution standards mandated by the 
Act. Officials from the federal and state 
governments defended the strategies. We 
upheld the Plan in most respects, returning 
a few provisions to the EPA for further ex- 
planation. Friends of the Earth v. E. P. A., 
supra. Consequentiy, with the acceptance by 
the EPA and judicial ratification by this 
court, the Plan became binding upon and 
enforceable against state and local officials, 
subject oniy to the narrow revision and post- 
ponement provisions allowed by the Act. 

Nevertheless, enforcement of the Plan's 
strategies suffered because of inaction on the 
part of those legally obligated to put it into 
effect. In 1974, at the original argument 
before this court, the State had already 
fallen behind in compliance and consequently 
both the EPA and citizen groups had con- 
sented to eight other strategies.“ Adminis- 
trative action apparently had not even been 
commenced to enforce the remaining twenty. 
As of that date, although the Plan was de- 
signed to reduce carbon monoxide pollution 
by 78%, carbon monoxide levels in the City 
(95% of which are attributable to motor 
vehicles) had actually increased since pre- 
Plan days by some 25% and were now five 
times the level set by federal health stand- 
ards. Thus these violations were significantly 
harmful to public health. 

In tate July the Transit Authority an- 
nounced a pending transit fare increase from 
35 cents to 50 cents. Believing that such an 
increase would undermine implementation 
of the Plan, plaintiffs returned to the dis- 
trict court on July 28, 1975, and, through 
an order to show cause, sought a prelim- 
inary injunction restraining the fare increase 
and ordering Plan enforcement. On August 4, 
1975, plaintiffs moved for partial summary 
judgment enforcing four strategies that in- 
disputably were being violated and that were 
cited as violations by the EPA. See note 7 
supra. In addition, plaintiffs again requested 
the enforcement of the entire Plan. 
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Four days later the EPA ruled that the 
State had failed to complete its application 
for a revision and on January 8, 1975, issued 
notices of violation with respect to 12 of the 
32 strategies contained in the Plan, § 113(a) 
(1), 42 U.S.C, § 1857c-8(a) (1). The EPA, how- 
ever, refused to initiate judicial enforcement 
proceedings as authorized by § 113 of the Act 
and instead attempted to negotiate consen- 
sual administrative orders.“ By July, 1975, 
three months after the March 31 deadline for 
satisfaction of the primary ambient stand- 
ards had expired, the City and State remained 
in explicit violation of four of the most im- 
portant strategies* and requested that the 
court order immediate enforcement of the 
Plan's strategies. The court, however, was un- 
able at that time, because of lack of jurisdic- 
tion, to order compliance, 499 F.2d at 1128, 
in the absence of a suit to enforce the Plan. 
The Act expressly provides only two methods 
for securing enforcement: a suit initiated by 
the EPA, § 118, 42 U.S.C. §1857c-8, or a citizen 
suit pursuant to § 304, 42 U.S.C. § 1857h-2, 
which authorizes citizens, as private attor- 
neys general, to enforce state implementation 
plans provided (a) the citizen gives 60 days’ 
notice of a violation to the EPA, the state 
and the alleged violator, and (b) the EPA or 
state has failed within the 60-day period to 
secure compliance or to bring an action for 
enforcement. Section 304(a) (1) provides that 
upon meeting these requirements 

“lajny person may commence a civil ac- 
tion on his own behalf 

“(1) against any person (including (i) the 
United States, and (ii) any other govern- 
mental instrumentality or agency to the ex- 
tent permitted by the Eleventh Amendment 
to the Constitution) who is alleged to be in 
violation of (A) an emission standard or lim- 
itation under this chapter or (B) an order 
issued by the Administrator or a State with 
respect to such a standard or limitation 

Pursuant to this authority the present citi- 
zen action was commenced. 

On August 5, 1974, plaintiffs served their 
citizen suit notice of violations, § 304 (b) (1) 
(A), and, after the required 60-day notice 
period had expired without compliance by 
the State and without the initiation of en- 
forcement proceedings by the EPA, plain- 
tiffs on October 11, 1974, commenced their 
action in the Southern District of New York 
and applied for preliminary relief. The City 
sought to avoid injunctive relief on the 
ground that the Plan was in the process of 
being formally revised. The State's Assistant 
Attorney General, on the other hand, 
adopted a somewhat ambivalent position. 
See Friends of the Earth v. Wilson, 389 F. 
Supp. 1304, 1395-96 [7 ERC 1939] (S.D.N.Y. 
1974). He admitted “that he had a great 
deal of difficulty with his clients’ arguments.” 
He also acknowledged that the Plan “is a 
legally enforceable plan, is a legally adequate 
plan and that the state is committed ... 
to fulfilling its responsibilities thereunder.” 
However, he then informed the court that 
the “State apparently has no intention of 
implementing certain strategies,” while ad- 
mitting that “[i]f there is a valid legal 
ground for such a refusal, we have not been 
able to find it, your honor.” In addition, he 
disputed the legal contention of both the 
city officials and the State Department of 
Environmental Conservation that the pro- 
posed revision precluded enforcement of the 
plan,” by noting that the revision was 
“speculative at best“ and that the Gover- 
nor-elect had opposed any such revision, 
Events a mere four days later proved the 
speaker correct concerning the uncertain 
mature of the pending“ revision. 

The district court, Kevin T. Duffy, Judge, 
recognized that the State and City in effect 
conceded that they were in noncompliance 
with the Plan. However, on December 16, 
1974, Judge Duffy denied relief, stating that 
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in light of the proposed revision he would 
await clarification of the EPA's position and 
that the court lacked the expertise to super- 
vise enforcement, which would involve 
“highly technical” problems. 389 F. Supp. at 
1396. 

On August 28, 1975, the district court 
again denied plaintiffs’ requests for relief on 
several grounds.“ In refusing to enjoin the 
fare increase Judge Duffy noted that the orig- 
inal complaint and statutory notice required 
by § 304 (b) (1) had failed to name the Tran- 
sit Authority (“TA”), the agency to which 
responsibility for the fare increase had been 
delegated. Therefore, although notice was 
given to its sister agency, the Metropolitan 
Transportation Authority, and to the state 
authorities officially responsible for compli- 
ance with the Plan, and although TA officials 
had notice in fact, the district court dis- 
missed the complaint as to the TA for vio- 
lating “[s]tandards of fairness and due proc- 
ess,” In addition, the court found that there 
was a “substantial question“ as to whether 
the court had subject matter jurisdiction 
over the fare increase since the terms of 
the Plan did not prohibit such an increase. 

The district court also refused enforcement 
of the Plan. Even though the defendants 
had not denied plaintiffs’ allegations that 
they were in outright violation of at least 
four important strategies and were in various 
stages of noncompliance with the remaining 
twenty-eight,” the district court apparently 
proceeding on the basis of unsupported as- 
sumptions derived from “a plethoria of paper 
emanating from the parties.” concluded that 
“there exist many true issues of fact. 
The court also apparently relied upon the 
fact that several orders were “presently un- 
Ger negotiation” between EPA and the State. 
However, the court neither defined these is- 
sues of fact” nor explained the reasons for 
its unwillingness to enforce those strategies 
as to which the defendants were clearly in 
default other than to state that enforcement 
would necessitate excessive supervision by 
the district court “where there is already a 
federal agency charged with the enforcement 
of the Plan.” Accordingly, he ordered that the 
action be dismissed unless plaintiffs joined 
the EPA as a party within 10 days. On the 
following day, August 29, 1975, plaintiffs filed 
their notice of appeal from the district 
court's order, 

DISCUSSION 

Since the district court. appears to have 
labored under some fundamental miscon- 
ceptions regarding not only the purpose of 
the citizen suit provisions of the Clean Air 
Act but also the roles of the parties and the 
court’s own duty in such a suit, some clari- 
fication of these matters is essential at the 
outset. 

In enacting § 304 of the 1970 Amendments, 
Congress made clear that citizen groups are 
not to be treated as nuisances or trouble- 
makers but rather as welcomed participants 
in the vindication of environmental interests. 
Fearing that administrative enforcement 
might falter or stall, “the citizen suits pro- 
vision reflected a deliberate choice by Con- 
gress to widen citizen access to the courts, 
as a supplemental and effective assurance 
that the Act would be implemented and en- 
forced.” Natural Resources Defense Council, 
Inc. v. Train, 510 F.2d 692, 700 [7 ERC 1209] 
(D.C. Cir. 1975). The Senate Committee re- 
sponsible for fashioning the citizen suit pro- 
vision * emphasized the positive role re- 
served for interested citizens: 

“Government initiative in seeking enforce- 
ment under the Clean Air Act has been re- 
strained. Authorizing citizens to bring suits 
for violations of standards should motivate 
governmental agencies charged with the re- 
sponsibility to bring enforcement and abate- 
ment proceedings.” 

Senate Committee on Public Works, S. Rep. 
91-1196, 91st Cong. 2d Sess., at 35-36 (1970). 
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See also Committee of Conference, H.R. Rep. 
No. 91-1783, 91st Cong., 2d Sess. (1970), re- 
printed in USS EP. A., Legal Compilation 
(Air), Vol. III, at 1386-87 (1973). And the 
Congress apparently was sufficiently pleased 
with the operation of the citizen suit section 
of the Clean Air Act to essentially duplicate 
the provision in the subsequently enacted 
Water Pollution Control Act of 1972, § 505, 
33 U.S.C. § 1365. 

Thus the Act seeks to encourage citizen 
participation rather than to treat it as cur- 
iosity or a theoretical remedy. Possible juris- 
dictional barriers to citizens actions, such as 
amount in controversy and standing require- 
ments, are expressly discarded by the Act. 
As additional encouragement the Act ex- 
pressly authorizes courts to award costs of 
litigation to any party when “appropriate,” 
$304(d); see Natural Resources Defense 
Council, Inc. v. E.P.A., 512 F.2d 1351, 1357 
[7 ERC 2041] (D.C. Cir, 1975); Natural Re- 
sources Defense Council, Inc. v. E.P.A., 484 
F. 2d 1331 [5 ERC 1879] (ist Cir. 1973). 

“The courts should recognize that in bring- 
ing legitimate actions under this section 
citizens would be performing a public service 
and in such instances the courts should 
award costs of litigation to such party. This 
should extend to plaintiffs in actions which 
result in successful abatement but do not 
reach a verdict. For instance, if a result of a 
citizen proceeding and before a verdict is 
issued, a defendant abated a violation, the 
court may award litigation expense borne by 
the plaintiffs in prosecuting such actions.” 
5 Committee on Public Works, supra, at 

Once a citizen suit to enforce an EPA-ap- 
proved state implementation plan has been 
properly commenced, the district court is 
obligated, upon a showing that the state has 
violated the plan, to issue appropriate 
orders for its enforcement. The court may 
not, over the plaintiff's objection, escape this 
obligation on the ground that the EPA is 
attempting to negotiate consent orders or 
has not been joined as a party in the citizen 
suit. Indeed, since it is EPA's failure to ob- 
tain compliance and to seek enforcement 
that brings the citizen suit into play, it 
would defeat the very purpose of that en- 
forcement mechanism to require that the 
EPA be dragged reluctantly into the en- 
forcement proceedings. The statute simply 
obligates the citizen plaintiff to provide the 
EPA with notice of the Plan’s violation and 
of the upcoming private enforcement suit, 
§ 304(b) (1) (A). The agency can then decide 
for itself whether or not to participate in the 
proceedings. [Tine Administrator has the 
right to intervene in the suit, but he is not 
required to be a participant in such litiga- 
tion and his absence does not render the ac- 
tion infirm.” Metropolitan Washington Coal- 
ition jor Clean Air v. District of Columbia, 
511 F.2d 809, 814-15 [7 ERC 18111 (D.C. Cir. 
1975). 

Of course the EPA's participation in a 
citizen enforcement suit is welcomed by the 
court, since the EPA, as the agency vested 
by Congress with important overall respon- 
sibilities related to the matter under con- 
sideration, expertise which should 
enable it to make a major contribution. But 
both the underlying rationale and legislative 
history surrounding the citizen suit provi- 
sion demonstrate that Congress intended 
the district court to enforce the mandated 
air quality plan irrespective of the failings of 
agency participation. As noted earlier, the 
very purpose of the citizens’ liberal right of 
action is to stir slumbering agencies and to 
circumvent bureaucratic inaction that in- 
terferes with the scheduled satisfaction of 
the federal air quality goals. 

Nor may the district court deny citizen 
enforcement of an approved state implemen- 
tation plan on the ground that the task of 
supervising enforcement would be unduly 
burdensome or require the court to grapple 
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with “highly technical” problems. What- 
ever may be the wisdom of having added 
this chore to the others imposed by new 
legislation upon the federal judiciary, Con- 
gress’ intention that the courts must ac- 
cept the duty is clear and unmistakable, 
Realizing that the responsibility for enforce- 
ment would thus fall upon the courts, Con- 
gress nevertheless viewed a plan’s strategies 
as containing sufficiently clear and specific 
guidelines to enable a federal judge to direct 
compliance, armed as he is with the power 
to obtain such expert advice and assistance 
as may be necessary to guide him.” 

“Enforcement of pollution regulations is 
not a technical matter beyond the com- 
petence of the courts. The citizen suit pro- 
vision is consistent with principles underly- 
ing the Clean Air Act, that is the develop- 
ment of identifiable standards of air quality 
and control measures to implement such 
standards. Such standards provide manage- 
able and precise benchmarks for enforce- 
ment.” Senate Committee on Public Works, 
supra, at 37. 

Indeed federal courts are daily called upon 
to resolve complex and difficult questions in 
many diversified fields such as antitrust, pa- 
tent, and admiralty. Furthermore, in adopt- 
ing § 304, Congress specifically considered 
but rejected arguments advocating the dele- 
tion or weakening of the citizen suit section 
of the Act on the ground that enforcement 
difficulties would overburden the courts.“ 

With these principles in mind we turn to 
the issues which are the immediate subject 
of this appeal: whether the district court 
erred in (1) refusing to enjoin the transit 
fare increase, and (2) refusing to enforce 
those strategies of the Plan which admittedly 
are being violated and to take steps toward 
enforcement of the other provisions of the 
Plan. With respect to the first of these two 
matters—the fare increase—we hold that 
the district court did not abuse its discretion 
in denying preliminary relief. As for the en- 
forcement of the Plan’s strategies, we direct 
the district court immediately to issue such 
orders as are necessary to enforce those 
strategies admittedly being violated and to 
conduct an expeditious hearing to deter- 
mine the remaining violations and to enforce 
the other strategies as required by the Plan. 

THE TRANSIT FARE INCREASE 
Notice 

The district court’s primary basis for 
refusing to enjoin the transit fare increase 
was its finding that the notice given by the 
plaintiffs to the TA, the governmental 
agency to which responsibility for the transit 
fare schedules is delegated by the state, was 
inadequate. We disagree and find that the 
notice was clearly sufficient. 

On August 5, 1974, as prescribed by the 
Clean Air Act, §304(b)(1)(A), 42 U.S.C. 
§ 1857h-2(b) (1), plaintiffs sent their citizen 
suit notice of violations, including a com- 
prehensive 34-page Table of Violations, to 
the Governor of New York State, the EPA, 
and the New York State Department of En- 
vironmental Conservation. While claiming 
that this notice met the requirements of the 
Act, plaintiffs additionally sent individual 
notice to each of 15 agents and agencies of 
the State to whom the State had delegated 
some responsibility for Plan compliance, In 
this latter group were officials of New York 
City and officers of the Metropolitan Trans- 
portation Authority (“MTA”), the TA’s sister 
agency, including their joint chairman, David 
L. Yunich, Although the MTA and the TA 
technically are separate corporate entities 
under state law, they have the same chief 
executive, the same Board of Directors, issue 
a combined annual report, and, at the time 
of this suit, were represented by the same 
General Counsel. Thus David L. Yunich, the 
head of TA and named defendant in this 
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action, had actual notice of the alleged vio- 
lations and of the proposed suit, as did the 
General Counsel of TA, although the notice 
was addressed to both men in their capaci- 
ties as MTA rather than TA officials. 

The complaint, filed-after the 60-day 
notice period had expired, again named as 
defendants the state and city officials and 
David L. Yunich “in his official capacity as 
chairman of the [MTA].” When plaintiffs 
later sought to amend their complaint to 
add the TA as a defendant, the latter moved 
to dismiss on the ground that the 60-day 
notice required by the Act had not been 
provided. The district judge accepted the 
TAs argument in light of “[s]tandards of 
fairness and due process and dismissed the 
complaint. We hold this technical, crabbed 
reading of the statutes notice requirement 
to be clearly erroneous and reinstate the 
complaint as to the TA. 

The district courts excessively restrictive 
construction of the citizen suit notice re- 
quirement is completely at odds with the an- 
nounced purpose of the statutes, which looks 
to substance rather than to form in an effort 
to facilitate citizen involvement. As the 
Senate Committee on Public Works, supra, 
at 36, noted in authorizing the establish- 
ment of regulations governing the notice 
requirement of § 304: 

“The regulations should not require 
notice that places impossible or unneces- 
Sary burdens on citizens but rather should 
be confined to requiring information neces- 
sary to give a clear indication of the citizens’ 
intent.” 

Courts have consistently echoed the theme 
that the 60-day notice requirement is to be 
construed flexibly and realistically in order 
to further its essential purpose of providing 
“administrative agencies time to investigate 
and act on an alleged violation” rather than 
to hinder citizen participation. Natural Re- 
sources Defense Council, Inc. v. Callaway, 524 
F. 2d 79, 84, n. 4 [8 ERC 1273] (2d Cir. 1975); 
Conservation Society of South Vermont, Inc. 
v. Secretary of Transportation, 508 F. 2d 927, 
938-39 [6 ERC 1236] (2d Cir. 1974), vacated 
on other grounds, 96 S. Ct. 19 (1975). 

[1] Looking both to the letter of the stat- 
ute and to the purposes underlying the citi- 
zen suit provision, plaintiffs adequately per- 
formed their responsibility of providing in- 
formative notice. Under the Act the parties 
required to be notified were the “Adminis- 
trator,” 5 304(b)(1)(A)(i), the “State in 
which the violation occurs,” § 304 (b) (1) (A) 
(ii), and the “alleged violator,” § 304(b) (1) 
(A) (iii). It is undisputed that the Adminis- 
trator and the State were both notified. The 
only remaining question is whether the re- 
quirement of notice to the “alleged violator” 
obligates the citizen to give formal notice 
directly to all of the involved agencies of the 
State in addition to notice to the primary 
State officials. Since the agencies merely act 
as delegates of the State, we hold that it does 
not. 

As the State of New York recognizes,” it, 
rather than its local agency, is responsible 
under the Act and relevant regulations for 
the creation and enforcement of its Air Pol- 
lution Abatement Plan, $ 107(a), 42 U.S.C. 
§ 1857c-2; 40 C.F.R. §51.11(f). Although it 
may choose to act through designated agents 
such as the TA, such designation does not 
relieve the State of its responsibility to carry 
out the Plan. See 40 C.F.R. 351.11 (f). For 
purposes of receiving formal statutory notice, 
the State and its agencies therefore must be 
treated as one; service of notice upon the 
State is service upon the “alleged violator” 
within the meaning of § 304(b) (1) (A) (iil), 
since the State as the principal is legally 
responsible for the acts of its agent. The 
Act’s notice requirement was therefore satis- 
fied by service of notice upon the State as 
the alleged violator.” 

Our interpretation of the Act’s provision 
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for citizen sult notice accords with EPA's 
own practice of treating notice to the State 
as notice to the TA. Before commencing suit 
under § 113(a) (1), 42 U.S.C. § 1857c-8(a) (1), 
the EPA must give notice of the violation to 
“the person in violetion of the plan and the 
State in which the plan applies. On 
January 8, 1975, in issuing notices pursuant 
to this section for alleged noncompliance 
with the express bus strategy of the Plan, 
responsibility for which is delegated by the 
State to the TA, the EPA notified the State, 
not the TA directly, that the State and City 
of New York are “in violation of the Trans- 
portation Control portion of the New York 
City... Plan.” Subsequently it was the State, 
not the TA, that admitted violation of the 
strategy in a consent order dated April, 1975. 
The Act does not require or warrant the im- 
position of more onerous burdens of notice 
upon citizen plaintiffs than upon the EPA 
itself. As evident here, a state air pollution 
plan is likely to involve participation on the 
part of literally dozens of state and local 
agencies. To require that precise formalistic 
notice be provided to each is to erect wholly 
unrealistic barriers to citizens access to the 
courts as insured by Congress. The citizen 
would be relegated to a guessing-game remi- 
niscent of strict common-law pleading long 
ago discarded. 

Nor does the record support the district 
court’s conclusion that the notice in this 
case violated “[s]tandards of fairness and 
due process.” This statement first turns upon 
the court’s erroneous assumption that the 
TA “is nowhere mentioned in the complaint.” 
In fact, 1 44 of the Amended Complaint and 
the accompanying Table of Violations ex- 
pressly refer to the Transit Authority as fail- 
ing to perform. its responsibilities under the 
Act. This complaint, which must be con- 
strued liberally, International Controls Corp. 
v. Vesco, 490 F.2d 1334, 1351 (2d Cir.), cert. 
denied, 417 U.S. 932 (1974); Local 33, Inter- 
national Hod Carriers v. Mason Tenders, 291 
F.2d 496, 502 (2d Cir. 1961), is plainly suffi- 
cient in apprising the TA of the allegations 
leveled against it and the relief sought. More- 
over, it is undisputed that actual notice was 
provided both to David L. Yunich and to the 
MTA. Regardless of the hat being worn by 
the joint officials of the MTA and TA, this 
notification in fact advised them of the 
proposed citizen suit and afforded them the 
requisite opportunity and time to investigate 
and to act on the alleged violation. This 
amply satisfies the language and spirit of the 
Act and the purposes to be served by a no- 
tice requirement under prevailing liberal 
pleading rules. Accordingly, we reinstate the 
TA as a defendant in the action. 

Subject matter jurisdiction 


As a further ground for refusing to enjoin 
the transit fare increase the district court 
stated that “[t}here is also a substantial 
question in my mind as to whether this 
Court has subject matter jurisdiction over 
the fare increase,” since jurisdiction was 
grounded upon the Clean Air Act, § 304(a) 
(1), and the Plan promulgated thereunder 
“does not contain any language prohibiting 
a fare increase.” We agree that jurisdiction 
is not available in this enforcement pro- 
ceeding to test the validity of the fare 
increase. 

[2] The citizen suit provision of the Act 
speaks in specific terms, conferring jurisdic- 
tion on the court to entertain any citizen 
suit claiming a violation of an emission 
standard or limitation under this chapter” 
or of “an order issued by the Administrator 
or a State with respect to such a standard 
or limitation ...” §304(a)(1). The stabili- 
zation of transit fares is not an expressed 
strategy of the Plan as adopted by the State, 
accepted by the E.P.A , and upheld by this 
court, Friends of the Earth v. E.P.A., supra, 
499 F.2d at 1125. As a result, the fare in- 
crease is not an overt violation of the above 
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provisions of § 304 and we lack subject mat- 
ter jurisdiction to review the propriety of 
the TA's action. 

In finding lack of jurisdiction to roll back 
the transit fare increase at this time, how- 
ever, we hasten to point out that our earlier 
decision in Friends of the Earth v. E P.A., 
supra, was predicated on the assumption 
that compliance with the Plan’s other strate- 
gies, particularly those limiting parking 
spaces in business districts and providing 
express bus service, would achieve the over- 
riding objective of “compelling [drivers] to 
use other modes of travel besides automo- 
biles . .. .” See id. at 1125. This basic assump- 
tion has proven to be misguided. Noncom- 
pliance with most of the specified provisions 
of the Plan is undisputed, resulting in 
heavy increases in air pollution. Under pres- 
ent conditions, both the EPA™ and state 
authorities” agree, furthermore, that the 
transit fare increase can be expected to pro- 
duce approximately a 10% loss of rapid 
transit ridership, which would have an ad- 
verse influence on the Plan’s central aim 
of inhibiting reliance on the automobile. 
Purther, both apparently are in accord that 
a formal § 110 revision of the Plan may be 
necessary to take into account the fare rise. 
Should these serious predictions prove to be 
accurate, the EPA or citizen groups, of 
course, are free to seek appropriate revisions 
of the Plan under the Act. But such review 
does not rest upon § 304 and accordingly we 
are without jurisdiction to order transit fare 
relief. 

Enforcement of the plan 

[3] The primary relief sought by the citi- 
zen plaintiffs is enforcement of the Plan, 
which was approved by the EPA pursuant to 
$110(a) (2) of the Clean Air Act, 42 U.S.C. 
§ 1857c-6(a) (2), and upheld by this court 
some 20 months ago, Friends of the 
Earth v. EP.A., supra. Specifically, the plain- 
tiffs seek reversal of the district court’s denial 
of partial summary judgment which would 
compel enforcement of the four strategies 
of the Plan being violated by the State. 
Plaintiffs also desire to pursue their claim 
that the State is in default in implementing 
the remaining strategies and to obtain judi- 
cial enforcement of these stra The 
plaintiffs’ right under the Act to seek such 
an enforcement order is beyond challenge, 
§ 304, 42 U.S.C. § 1875h-2. They have fully 
discharged their responsibility to provide 
statutory notice, § 304(b) (1) (A). Sixty days 
have passed without any action by the EPA 
or the State that would displace their citizen 
suit, § 304(b) (1). The district court, however, 
ordered that their action be dismissed “in 
its entirety unless the plaintiffs within 10 
days“ serve additional notice * on the EPA to 
induce the agency’s intervention. The court 
reasoned that the “fact that the parties have 
advised that there are other orders presently 
under negotiation” between the State and 
the EPA “clearly [raises] a question of fact.” 
Purther, the court concluded that “the gen- 
eral policy is that the courts should not grant 


le 
to the action and rejected the task of judicial 
supervision as too onerous. We reverse and 
remand with instructions set forth below. 
EPA-State negotiations 
In denying relief under the citizen suit 
provisions the court referred to the existence 


of ong tiations between the EPA 
and State and City Authorities designed to 
reach consent decrees carrying out the Plan's 
mandated strategies. We join the district 
court in recognizing the utility of such delib- 
erations and the desirability of attaining 
compliance through consensual means. But 
it is equally clear that the statute empowers 
neither the EPA nor the State to delay the 


Footnotes at end of article. 
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approved Plan’s strategies through negotia- 
tions, be they formal or otherwise. Negotia- 
tions are no substitute for enforcement and 
for timely compliance with the Plan's man- 
dated strategies. Consequently, the district 
court erred in permitting the continuation of 
EPA-State discussions to bar sult by citizen 
groups seeking judicial enforcement of the 
Plan's expressed provisions. The Act author- 
tes only two routes for modifying 
the Plan: a § 110(a) (3) revision ora § 110(f) 
postponement. In all other instances, the 
State is relegated to a lone option: compli- 
ance. See Train v. N. R. D. O., supra, 421 US. at 
83-00; Metropolitan Washington Coalition 
jor Clean Air v. District of Columbia, supra, 
511 F.2d at 811. As the Senate Committee 
that devised the citizen suit procedure made 
clear: 

Tine factual basis for enforcement of 
{the Plan's] standards would be available 
at the time enforcement is sought, and the 
issue before the courts would be a factual 
one of whether there had been compliance.” 
Senate Committee on Public Works, supra, 
at 37. 

The EPA-State conversations hardly satisfy 
either of the exclusive modification mecha- 
nisms authorized under the Act. In relying 
upon the negotiations as a basis for defer- 
ring enforcement, the district court in effect 
granted a de facto revision beyond that per- 
mitted by Congress and without any of the 
performance safı that precondition 
the granting of modifications and postpone- 
ments under § 110 of the Act. Such a step 
Plainly violates the statutory scheme and 
cannot be used to nullify the citizen's sta- 
tutorily-guaranteed right of enforcement. 

EPA as an indispensable party 


For reasons already stated the district 
court's decisions to convert the EPA into an 
indispensable party and to deny relief be- 
cause of the burdensomeness of the judicial 
supervision it would entail were clearly 
erroneous. The suggestion that, in compell- 
ing joinder of the EPA, the district court 
merely applied the broad discretion granted 
it under Rules 19 & 21, F.R. Ciy. P. is un- 
sound. The general authority thus vested in 
the judiciary to manage ordinary litigation 
does not entitle the court to contradict a 
clearcut, legislative scheme or to 
emasculate the citizen sult provision created 
by Congress. In doing so, and in denying 
citizen enforcement of the lawfully estab- 
lished Plan, the district court abused its 
discretion under the Act. 

CONCLUSION 


We are aware that enforcement of the air 
quality plan might well cause inconvenience 
and expense to both governmental and pri- 
vate parties, particularly when a congested 
metropolitan community provides the focal 
point of the controversy. But Congress de- 
creed that whatever time and money other- 
wise might be saved should not be gained 
at the of the lungs and health of the 
community’s citizens: 

“The protection of public health—as re- 
quired by the national ambient air quality 
standards and as mandated by provisions for 
the elimination of emissions of extremely 
hazardous pollution agents—will require ma- 
jor action throughout the Nation. Many 
facilities will require major investments in 
new technology and new processes. Some fa- 
cilities will need altered operating procedures 
or a change of fuels. Some facilities may be 
closed. 

“The requirements for State action will be 
broadened. And the obligation of polluters 
will be greatly imcreased. What has been a 
program focused on uniquely critical area, 
underfunded and inadequately manned, will 
become truly national in scope and will re- 
quire an immediate increase in personnel 
and funding.” Senate Committee on Public 
Works, supra, at 1. See also House Committee 
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on Interstate and Foreign Commerce, H.R. 
Rep. No. 91-1146, 9Ist Cong., 2d Sess., at 4-5 
(1970). 

The record before us is one that cries out 
for prompt and effective relief if the congres- 
sional clean air mandate is to haye any mean 
ing and effect In New York City. We cannot 
disregard the frank statement made by New 
York State's Assistant Attorney General some 
two years ago, that this “is a legally enforce- 
able plan. . . a legally adequate plan,” and 
that “[i]f there is a valid legal ground for 
+.» & refusal [to enforce the plan], we 
have not been able to find it . . .” Yet it is 
beyond serious dispute that the defendants 
are now almost a year in default in carrying 
out the principal strategies of the mandated 
Plan, which are central to achieving the 
primary ambient air quality standards pre- 
scribed by Congress, with the result that the 
public of New York City is exposed to carbon 
monoxide pollution that has in the mean- 
time climbed to over five times the federal 
health standards. The court cannot consis- 
tently with its duty be a party to the de- 
laying process that has led to this situation. 
The Senate Committee on Public Works, dis- 
cussing the purpose of the citizen suit pro- 
vision in its Report on the Clean Air Act 
Amendments of 1970, made this clear: 

“If the Secretary and State and local agen- 
cles should fail in their responsibility, the 
public would be guaranteed the right to seek 
vigorous enforcement action under the citi- 
zen sult provisions of section 304. 

> 2 s . -. 

“The Committee believes that if the time- 
tables established throughout the Act with 
respect to ambient sir quality standards nec- 
essary to protect public health are to be met, 
the threat of sanction must be real, and en- 
forcement provisions must be swift and di- 
rect. Abatement orders, penalty provisions, 
and rapid access to the Federal District 
Court should accomplish the objective of 
compliance.” Senate Committee on Public 
Works, supra, at 20, 22. 

Accordingly, we affirm the denial of the 
preliminary Injunction restraiming the tran- 
sit fare increase. 

In all other respects we reverse the district 
court's decision and remand the case to that 
court with the following instructions: 

1. The Transit Authority should be rein- 
stated as a defendant in the action; 

2. Partial summary judgment should be 
entered in favor of plaintiffs, directing en- 
forcement of the four strategies listed in 
note 7 supra, the court to take such further 
steps as are necessary to insure enforcement 
of these strategies; 

3. Further hearings should be held prompt- 
ly to determine whether the defendants are 
in default in carrying out any of the re- 
maining strategies and, if so, the court 
should enter such orders and take such other 
steps as are necessary to enforce those strat- 
egies being violated by the State. 

Since time is of the essence in providing 
such relief as may be appropriate in this case, 
we direct that the case be given priority on 
remand and that, if Judge Duffy's schedule 
precludes his handling it promptly, the case 
be reassigned to another judge who ts In a 
position to do so. 

The mandate shall issue forthwith. 

FOOTNOTES 

Neither the State nor State government 
officials appeared before this court or the dis- 
trict court to answer plaintiffs’ challenges. 
Attorneys for the New York City Transit Au- 
thority and for the City government appeared 
and filed briefs. 

For further discussion of the history and 
operation of the statute, see the descriptions 
by the Supreme Court in Train v. N. R. D. G., 
421 U.S. 60, 63-67 [7 ERC 1735] (1975), and 
by this court in Friends of the Earth v. EP. A., 
499 F.2d 1118, 1120-23 [6 ERC 1781] (2d Cir. 
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1974). See also Luneberg, Federal-State Inter- 
action Under the Clean Air Amendments of 
1970, 14 B.C. Ind & Com. L. Rev. 637 (1973). 

See, e.g., Pub. L. 86-493, 74 Stat. 162 
(1960); Clean Air Act of 1963, 77 Stat. 392; 
79 Stat. 992 (1965 amendments); 80 Stat. 954 
(1966 amendments); Air Quality Act of 1967, 
81 Stat. 485. 

*The Supreme Court has left open the 
question of whether successive postpone- 
ments are permissible, noting that such a 
step appears in tension with the final bill 
that emerged from Conference, which deleted 
explicit language found in a predecessor Sen- 
ate bill authorizing repeated postponements. 
Train v. N. R. D. C., supra, 421 U.S. at 85-86 
n. 21. 

These conditions, listed in the conjunctive 
in the statute, include a history of good-faith 
efforts to comply with the Plan, the unavail- 
ability of requisite technology, alternative 
procedures that mitigate the damage to pub- 
lic health, and the importance to “national 
security or to the public health or welfare” 
of the continued operation of the pollution 
source. § 110(f) (1) (A)-—(D). 

*The Administrator of the EPA is author- 
ized, upon finding that an implementation 
plan is being violated, to issue orders direct- 
ing the person in violation of the Plan to 
comply. However, if that person violates the 
order the Administrator's only recourse is to 
commence a civil action in the district court 
for appropriate relief. See f 113 (a) (1), (4) & 
(b). 42 U.S.C. § 1857-8 (a) (1), (4) & (b). Any 
person who knowingly violates an imple- 
mentation plan's requirements or an order 
issued by the Administrator is guilty of a 
misdemeanor punishable by a fine of not 
more than $25,000 per day of violation or by 
imprisonment for not more than one year, or 
both, § 11800) (1). 

7 These strategies are: reductions in busi- 
ness district parking, selective ban on taxi- 
cab cruising tolls on the East and Harlem 
River bridges, and night-time freight move- 
ment. The last two of these strategies were 
added to the primary strategies by Governor 
Rockefeller on April 17, 1973, in a letter to the 
EPA in which the Governor requested, and 
subsequently received, extensions of time to 
meet the photochemical oxidants standard 
and carbon monoxide standards of the origi- 
nal plan. 

*Emission inspections of cars, trucks, and 
taxicabs, mechanic training, enforcing exist- 
ing traffic regulations, traffic management, in- 
creased express bus services, and retrofit of 
trucks. Even here, however, the plaintiffs al- 
lege that City and State officials have failed 
to comply with the administrative order. The 
EPA recently has filed separate suit to en- 
force the taxicab-inspection strategy. 

74 Civ. 4500. The order and opinion are 
not officially reported. 

% Indeed, at oral argument before this 
court the City’s attorney also acknowledged 
widespread noncompliance with the air qual- 
ity plan, although he disliked that choice of 
words and preferred to state that the City 
“had fallen behind” the mandated timetable. 
The State, although primarily responsible for 
Plan compliance, has remained silent on this 
appeal. 

u Judge Duffy, referring to the eight strat- 
egies with respect to which formal adminis- 
trative consent orders had been negotiated 
between the State and the EPA, see note 8 
supra, noted that plaintiffs alleged that even 
these orders had not been complied with and 
proceeded to surmise that "[i]t must be as- 
sumed that defendants would disagree with 
this allegation.” From this he apparently con- 
cluded that, since “it must be assumed” that 
at least these eight of the 32 strategies re- 
main in dispute, relief is properly denied as 
to all of the Plan's provisions, 

“The House bill contained no provision 
for citizen suits. The Senate version prevailed 
in Conference Committee. See Committee of 
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Conference, H.R. Rep. No. 91-1783, 91st Cong., 
2d Sess. (1970), reprinted in U.S. E. P. A., Legal 
Compilation (Air), Vol III, at 1386 (1973). 

13 As the substantial flow of affidavits sub- 
mitted on behalf of the parties demonstrates, 
the district court operating in an adversarial 
setting can expect to derive considerable 
technical assistance and clarification from ex- 
perts provided by the parties themselves. In 
addition ,opportunities are open for the court 
to arrange for neutral technical advisors and 
experts to assist him in the performance 
of his duties. See generally Leventhal, Envi- 
ronmental Decisionmaking and the Role of 
the Courts, 122 U. Pa. L. Rev. 509, 546-49 
(1974). 

u For the arguments opposing § 304 on this 
basis, see Cong. Rec. Vol. 116 (Sept. 21-22, 
1970), at 32,925-26 (Senator Hruska); id. at 
33,102 (Senator Griffin). For the major re- 
sponses, see id. at 32,926-27 (Senator Mus- 
kie); id. at 33,104 (Senator Hart). 

%*"“No action may be commenced— 

“(1) under subsection (a) (1) of this sec- 
tion— 

(a) prior to 60 days after the plaintiff has 
given notice of the violation (t) to the Ad- 
ministrator, (ii) to the State in which the 
violation occurs, and (iil) to any alleged 
violator of the standard, limitation, or 
order. 

% In an affidavit submitted to the district 
court on August 1, 1975, the Assistant Attor- 
ney General of New York State acknowl- 
edged: “The State of New York is charged 
under the Federal Clean Air Act Amendments 
of 1970 . . . with the responsibility of achiev- 
ing full compliance with national ambient 
air quality standards. The State will ex- 
ercise its full enforcement responsibility un- 
der the Act to insure Statewide compliance, 
including the City of New York.” 

17 Our interpretation does not render super- 
fluous the third prong of the notice require- 
ment. The apparent overlap between (ii) and 
(iii) will not arise when a private party, 
rather than a delegated public agency, is in 
violation of the Plan. In such an eventuality, 
the State still must be notified under (ti) 
while the private party, as alleged violator,” 
receives separate notice under (ili). See 40 
C.F.R. § 54.2. 

At the request of Judge Duffy, Gerald M. 
Hansler, Regional Administrator of the EPA, 
on August 1, 1975, submitted a letter explain- 
ing the agency's position on the fare increase. 
The EPA flatly predicted that the hike will 
“Induce more subway and bus passengers to 
use their cars,” and noted that the EPA con- 
sequently may require a § 110 revision of the 
original plan requiring even “more effective 
pollution control measures. The Admiri- 
istrator also stated that the City’s failure to 
impose toll fares upon the East and Harlem 
River Bridge crossings, as provided in the 
Plan, has deprived the City of a valuable 
source of revenue designed to substitute for 
transit fare increases; this complies with the 
State's position before this court during the 
first appeal of this case that the bridge tolls, 
in addition to encouraging carpooling and 
abating pollution directly, were intended “to 
raise revenues for the City mass transit sys- 
tem. .. .” In conclusion, the EPA held: “To 
reiterate, we believe that an increase in fares 
on [Transit Authority] subways and buses 
will detrimentally affect the public health and 
welfare and that other measures are avail- 
able, and required by the present TCP [the 
Plan], which would avoid this harmful re- 
sult.” 

In an affidavit submitted by New York 
State Assistant Attorney General James P. 
Corcoran, dated August 1, 1975, the State 
predicted a loss of ridership of approximately 
10%, producing “an increase in vehicular 
traffic in the Manhattan central business dis- 
tricts, to the detriment of air quality in that 
area.” But until the deterioration in air 
quality “can be projected with greater cer- 
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tainty,” the State felt itself to be in an in- 
adequate position “to assess what additional 
measures need to be undertaken,” although 
it recognized that a formal § 110 revision of 
the Plan might be necessary to achieve the 
ambient air standards. 

See the statements of the EPA and State 
officials, notes 18 and 19 supra. 

2# The TA predicts a loss of ridership in the 
vicinity of 3-4%, but has not produced com- 
plete and organized figures to substantiate 
its prediction. Furthermore, none of the 
parties has attempted to accurately translate 
any resulting loss of ridership into increases 
in automobile usage. It is the reduction of 
the automobile as a source of pollution, 
rather than the gain of transit riders per se 
that is the objective of the State’s Plan. 

See note 7 supra. 

As noted previously, the EPA on Janu- 
ary 8, 1975, cited the State for violations of 
these four strategies. In an affidavit sub- 
mitted to the district court on August 1. 
1975, the Assistant Attorney General of the 
State of New York acknowledged that these 
strategies presently are “under negotiation” 
and while agreement ostensibly “has been 
reached” with respect to taxi cruising and 
after-hours goods delivery, no orders effectu- 
ating any of the four strategies had yet been 
issued. Similarly, the City did not claim 
adherence to the four strategies in its papers 
below. Quite the contrary, the district court 
literally was forced to assume . that de- 
fendants would disagree with this allega- 
tion” of noncompliance with the Plan, and 
even here Judge Duffy was speaking specifi- 
cally of the eight strategies to which ad- 
ministrative consent orders had been entered 
not the four remaining strategies to which 
the State and City officials had formally 
refused to consent. See notes 10 and 11 supra. 

Judge Duffy purported merely to require 
that plaintiffs serve the proper notice“ to 
the EPA under § 304 (b) (1) of the Act. This 
characterization, however, is incorrect. Plain- 
tiffs in fact served the proper notice“ on 
August 5, 1974, when they commenced their 
citizen suit. After Judge Duffy denied their 
first request for a preliminary injunction on 
December 16, the parties tried to reach accord 
through negotiations with the EPA. The fail- 
ure of the negotiations and the increase in 
the subway fare prompted the citizen group 
to return to the district court and, through 
a show cause order dated July 28, 1975, to 
resume their request for a preliminary in- 
junction based upon their 1974 complaint. 
Thus the plaintiffs were not obliged under 
the Act to give additional notice to the 
EPA when they had already provided the req- 
uisite statutory notice upon commencing 
the lawsult; the district court's instruction 
to provide formal notice to the EPA in effect 
was a command for additional notice beyond 
that required by the Act. Moreover, it should 
be noted that the EPA was made aware of 
the reactivated lawsuit and was asked and 
permitted to participate; in response the 
agency chose to send a letter expressing its 
position. See note 18 supra. 

*The further suggestion by defendants 
that EPA involvement was warranted to pre- 
vent conflicts in enforcement policy between 
the agency and citizen groups also is without 
merit. The citizen suit may only proceed in 
the event of agency inaction, 5 304 (b) (1) (B). 
and even then the EPA can participate in the 
creation and coordination of the judicial re- 
sponse by intervening as a matter of right. 
Furthermore, to enforce its own orders the 
EPA also must repair to the district court, 
§118(b), 42 U.S.C. § 1857c-8, where the ac- 
tion can be consolidated with any pending 
citizen suit to insure uniformity of relief. 

See, eg., Metropolitan Washington Coali- 
tion for Clean Air v. District of Columbia, 
511 F.2d 809 (D.C. Cir. 1975) [7 ERC 1811] 
(Washington, D.C.); South Terminal Corp. v. 
E. P. A., 504 F.2d 646 (Ist Cir. 1974) [6 ERC 
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2025] (Boston); Commonwealth of Pennsyl- 
vania v. E. P. A., 500 F.2d 246 [6 ERC 1769] 
(3d Cir. 1974) (Philadelphia); State of Teras 
v. F. P. A., 499 F.2d 289 [6 ERC 1897] (5th Cir. 
1974), stay denied, 421 U.S. 945 (1975) (ma- 
jor Texas citles). 


The PRESIDING OFFICER. Who 
yields time? Do Senators yield back the 
remainder of their time? 

Mr. PROXMIRE., I yield back the re- 
mainder of my time. 

Mr, MATHIAS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Texas (Mr. 
Bentsen), the Senator from North Da- 
kote (Mr. Burpick), the Senator from 
Florida (Mr. CHILES), the Senator from 
Iowa (Mr. Cutver), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Colorado (Mr. Gary Hart), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Minnesota (Mr. Hum- 
pHrey), the Senator from Louisiana (Mr. 
Jounston), the Senator from Vermont 
(Mr. Leany), the Senator from Louisiana 
(M~. Lone), the Senator from Arkansas 
(Mr. MCCLELLAN) , the Senator from New 
Jersey (Mr. WILLIAMS) , the Senator from 
New Hampshire (Mr. McInryre), the 
Senator from Minnesota (Mr. MONDALE), 
the Senator from New Mexico (Mr. MoN- 
TOYA), the Senator from Maine (Mr. 
Muskie), the Senator from Rhode Is- 
land (Mr. Pastore), the Senator from 
Mississippi (Mr. Srennts), the Senator 
from Georgia (Mr. TALMADGE), and the 
Senator from California (Mr. TUNNEY) 
are necessarily absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON), and the Sen- 
ator from Indiana (Mr. Barn) are ab- 
sent because of illness. 

I also announce that the Senator from 
Hawaii (Mr. Inouye) is absent on offi- 
cial business. 

I further announce that, if present and 
voting, the Senator from New Hampshire 
(Mr. MCINTYRE), the Senator from North 
Dakota (Mr. Burpicr), the Senator from 
Minnesota (Mr. HUMPHREY), and the 
Senator from Rhode Island (Mr. Pas- 
TOR) would each vote “yea.” 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. Baker), 
the Senator from Tennessee (Mr. Brock), 
the Senator from Massachusetts (Mr. 
Brooxe), the Senator from Nebraska 
(Mr. Curtis), the Senator from New 
Mexico (Mr. Domenicr), the Senator 
from Utah (Mr. Garn), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sen- 
ator from Oregon (Mr. HATFIELD), the 
Senator from Nebraska (Mr. Hruska), 
the Senator from Nevada (Mr. LAXALT), 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from Illinois (Mr. PERCY), 
the Senator from Virginia (Mr. WILLIAM 
L. Scorr), the Senator from Vermont 
(Mr. Srarrorp), the Senator from Ohio 
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Tower), and the Senator from Connecti- 
cut (Mr. WEICKER) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to iliness. 

On this vote, the Senator from Ohio 
(Mr. Tarr) is paired with the Senator 
from Arizona (Mr. GOLDWATER). 

If present and voting, the Senator 
from Ohio would vote “yea” and the Sen- 
ator from Arizona would vote “nay.” 

I further announce that, if present and 
voting, the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Texas 
(Mr. Town) would each vote “yea.” 

The result was announced—yeas 53, 
nays 2, as follows: 


[TRolicall Vote No. 349 Leg.] 


YEAS—53 


Ford 
Glenn 
Gravel 


Hansen 
Hart, Philip A. 


So the bill (H.R. 14233), as amended, 
was passed. 

Mr. PROXMIRE. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. MATHIAS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make tech- 
nical and clerical corrections in the en- 
grossment of H.R. 14233 and the Senate 
amendments thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I move 
that the Senate insist upon its amend- 
ments, request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the 
Chair appointed Mr. Proxmrre, Mr. Pas- 
TORE, Mr. STENNIS, Mr. MANSFIELD, Mr. 
Barn, Mr. CHILES, Mr. JOHNSTON, Mr. 
HUDDLESTON, Mr. MCCLELLAN, Mr. Moss, 
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Brooxe, Mr. BELLMON, and Mr. Younc 
conferees on the part of the Senate. 


S. 3625— FEDERAL ENERGY ADMIN- 
ISTRATION ACT EXTENSION 


Mr. JAVITS. Mr. President, I send to 
the desk a bill on behalf of Senator RIBI- 
corr and myself, and I ask that it be 
reported. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 3625) to extend the expiration 
date of the Federal Energy Administration 
Act of 1974. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may be deemed 
to have objected to further proceedings 
after second reading and that the bill be 
placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, the bill 
introduced by my friend and colleague, 
Mr. Javits, certainly has my support. I 
am sure that we all remember the exten- 
sive debate on S. 2872, the FEA Exten- 
sion Act. The act, as passed by the Sen- 
ate was a substantially different bill from 
the one as reported by the Committee 
on Government Operations. 

We are currently in a conference with 
the House on this act. We have been 
working all of this week, and have meet- 
ings scheduled for next week. All of the 
conferees have been working most dili- 
gently to report out of conference a bill 
by the 30th. However, it became appar- 
ent, late yesterday, that it would be im- 
possible to reconcile the vast differences 
in the two bills by the date on which the 
agency expires. 

The 30-day extension, as proposed by 
Senator Javits, would permit the con- 
ferees to continue to reconcile their dif- 
ferences and would provide for the re- 
sponsible continuation of programs car- 
ried out by the Federal Energy Admin- 
istration. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 a.m. on 
Monday. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the Senate will take up 
H.R. 14232, the Labor-HEW appropria- 
tions bill. 

At no later than 2 p.m., if that bill has 
not been disposed of, the Senate will re- 
sume consideration of the unfinished 
business, H.R. 10612, at which time the 
pending question before the Senate will 
be on the adoption of the maximum tax 
amendment. There is a time limitation 
on that amendment, and rolleall votes 
will occur during the morning on the 
HEW appropriations bill and/or on 
amendments thereto; and during the 
afternoon rollcall votes are expected to 
occur on the maximum tax amendment. 

The agreement is to the effect that 
final disposition of the maximum tax 
amendment will occur at no later than 8 
p.m. on Monday. 

On Monday, the Senate will be in late, 
and daily next week the Senate will be 


(Mr. Tarr), the Senator from Texas (Mr. Mr. Marutas, Mr. Case, Mr. Fonc, Mr. in early and late. I anticipate that the 
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Senate will be coming in earlier than 9 
a. m. on each day after Monday. 

I anticipate very late sessions—I em- 
phasize very late sessions—daily, begin- 
ning with Monday next week. 

There is quite a heavy load of business 
to be transacted, and it is hoped that the 
Senate will make adequate progress; but 
it is the leadership’s view that such prog- 
ress can be made only by having very 
early and very late sessions, with rollcall 
votes occurring early and late. 


RECESS UNTIL 10 A.M., MONDAY, 
JUNE 28, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
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before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10 a.m. on Monday. 

The motion was agreed to; and at 2:10 
p.m., the Senate recessed until Monday, 
June 28, 1976, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate on June 26 (legislative day of 
June 18), 1976: 

Mrsstsstrrr RIVER COMMISSION 

Brig. Gen Elvin Ragnvald Heiberg III. 
Corps of Engineers, to be a member of the 
Mississippi River Commission under the pro- 
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visions of section 2 of the act of Congress 
approved June 28, 1879 (21 Stat. 37) (33 
U.S.C. 642). 

APPALACHIAN REGIONAL COMMISSION 

George G. Seibels, Jr., of Alabama, to be 
Alternate Federal Cochairman of the Appa- 
lachian Regional Commission. 

DEPARTMENT OF JUSTICE 

David W. Martson, of Pennsylvania, to be 
U.S. attorney for the eastern district of 
Pennsylvania for the term <I 4 years. 

John J. Smith, of Delaware, to be U.S. 
marshal for the District of Delaware for the 
term of 4 years. 

The above nominations were approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 


ee —-¼. . ̃ b ̃ — — — — 
SENATE—Monday, June 28, 1976 


The Senate met at 10 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Jesse HELMS, a Senator 
from the State of North Carolina. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, E. D., offered the following 
prayer: 


Eternal God, who art the source of our 
life and the end of our pilgrimage, we 
praise Thee for Thy presence with us all 
our days. Thou dost satisfy us m the 
morning with Thy loving kindness, Thou 
dost uphold us at noonday in the strength 
of Thy Spirit; and when evening comes 
Thou art our hope and our rest. 

May the knowledge of Thy presence 
support us, in health and in sickness, in 
joy and in sorrow, in hope fulfilled and 
hope denied. Purify our motives; deepen 
our understanding; quicken our hearts; 
give us strength of mind and body sufi- 
cient for our tasks. Enable us to go forth 
each day in the confidence Thou art with 
us amid the storms and stresses of life; 
that with Thee is forgiveness for sin; 
strength for the day and peace at the 
last; through Jesus Christ our Lord. 
Amen, 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C. June 28, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Jesse HELMs, 
a Senator from the State of North Carolina, 
to perform the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. HELMS thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
CxXXII——1317—Part 17 


the proceedings of Saturday, June 26, 
1976, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services be granted on 
to meet during the session of the Senate 
to consider nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 


ORDER OF BUSINESS 


Mr. MANSFIELD. I desire no time. 

The ACTING PRESIDENT pro tem- 
pore. Does the distinguished minority 
leader seek recognition? 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a period 
for the conduct of morning business of 
not to exceed 30 minutes with a time 
limitation of 3 minutes attached thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MANSFIELD: A LOW-KEY ROCK 
OF INTEGRITY 


Mr. PERCY. In a recent article in the 
Christian Science Monitor, entitled 
“Mansfield: A Low-Key Rock of Integ- 
rity,” Senator MansFIeLp discussed many 
issues, including the work of the Senate 
and his conversations through the years 
with Presidents of the United States. 
Comments are made also about the char- 
acteristics of our distinguished majority 
leader. 

There have been questions raised as to 
whether the Senate has the firm, strong 
leadership that it has hac at various 
times in the past. Comparisons often are 
made with the days of Senator Lyndon 
Johnson who, obviously exerted consid- 
able force and power. 

I did not serve under Majority Leader 
Lyndon Johnson; I have served as a Sen- 
ator for a decade with Senator Mans- 


FIELD as Our majority leader. Never in 
my own experience in industry, educa- 
tion, philanthropy, or in Government 
have I respected a leader as much as I 
respect Senator MANSFIELD. 

I consider him as a man of integrity 
and decency which has never been ques- 
tioned. I consider him as a man of honor, 
honesty, and fairness in dealing with his 
colleagues, giving equal consideration for 
all points of view. But I also consider him 
as a very forceful leader. He has taken 
strong positions on many controversial 
issues through the years. Certainly his 
judgment on the Vietnam war and the 
rightness of his point of view on that 
issue is apparent to all now. 

As Senator MANSFIELD approaches his 
retirement, I would like to pay my own 
personal tribute to him for his qualities 
of leadership and fairness that inspire 
those who work with him. Under his 
leadership we have moved forward with 
the greatest of speed, feeling that we are 
being dealt with as human beings and as 
peers, but also accepting leadership be- 
cause of the qualities that Senator Mans- 
FIELD exerts. 

I pay great tribute to him and doubt 
that in our experience in the Senate, any 
of us will ever have the opportunity again 
to serve under a leader who could sur- 
pass the qualities of leadership, inspira- 
tion, and guidance that Senator Mans- 
FIELD has provided to his distinguished 
colleagues. 

Mr. President, I ask unanimous con- 
sent that an article. dated Thursday, 
June 10, 1976, in the Christian Science 
Monitor be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MANSFIELD: A Low-Kexy Rock or INTEGRITY 
(By Louise Sweeney) 

WASHINGTON. — When Mike Mansfield 
closes the double mahogany doors of the 
Senate Majority Leader's office for the last 
time, it will be with a soft click and not a 
slam. That's the style of the quiet man 
from Montana who is retiring after 34 years 
in Congress. 

To give an idea of how quietly he treads 
the corridors of power, there is this story, 
which Republican Sen. Charles McC, Ma- 
thias of Maryland tells. It’s about how Mr. 
Mansfield stirred some bipartisan political 
cream into a breakfast with the President: 
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Senator Mathias tells it reluctantly, 
grinning, “I don't suppose it hurts to say 
this today...When I was running for re- 
election in 74, as a good Democrat, Mike 
couldn't do anything that would be overtly 
helpful to me...” But Senator Mansfield 
did help. 

When Gerald Ford was brand-new as 
President, the Majority Leader invited the 
President to the Mansfield home for an 
intimate breakfast, just the President, 
Mansfield, a Democratic Senator — and 
Mathias. 

A DIFFICULT SITUATION 


“It was a kind of rapprochement between 
the Majority Leader of the Senate and the 
new President who had arrived on the scene 
under very difficult conditions,“ Senator 
Mathias remembers. 

“Obviously when the President arrives at 
Mansfield’s house, that is covered by the 
press. And what more eloquent way can 
Mike have of getting a message across, than 
inviting you to come on that very special 
occasion to his house, and yet one which 
was perfectly proper, no one could object 
to it.” 

Michael Joseph Mansfield has been one of 
the two most powerful men in Congress 
for a decade and a half, but he feels about 
power as he felt about fresh peaches in his 
youth: he doesn't ilke the taste of it. Too 
much fuzz. 

“I've never felt I was powerful or I had 
power. I always felt I was one of 100 mem- 
bers and that I was as good as the next one, 
but no worse. And the power that came to 
this job I diffused through others, through 
committees.” 

It is said of Mike Mansfield that “when 
he succeeded Lyndon Johnson, everybody 
in the Senate grew an inch.” He says sim- 
ply of LBJ and himself: “He was vigorous 
and I was retiring; he was an extrovert, I 
was an introvert.” Those who applauded 
LBJ as the consummate ringmaster, flick- 
ing the whip often, have criticized Mr. 
Mansfield for not leading forcefully enough. 
A Washington Post editorial criticizes his 
“liberality that has involved a kind of abdi- 
cation” of strong leadership. 


SINCE FDR’S DAY 


But no one questions the integrity, honesty 
or fairness of this Washington landmark. In- 
terviewing Mike Mansfield is like interview- 
ing a mountain. Mount Mansfield is just 
there, a tall, looming, craggy presence, cast- 
ing his shadow over Washington ever since 
FDR's day. The familiar face is spare, high- 
cheek-boned, lined, so quiet it is almost ex- 
pressioniess. Until you notice the glints of 
wit and emotion, like flashes of mica in a 
rock. 

There is a glint now in the gray-blue eyes 
as he’s asked about President Ford's decision 
not to use the word “detente” any more. Oh, 
yes we are! It’s a good word. It's in the dic- 
tionary and you can’t abolish a word with a 
wave of the hand as Canute tried to abolish 
the tide with a wave of his spear or trident. 
The word’s there. The meaning is clear.” 

Senator Mansfield, a prime mover and 
shaper on the Senate Foreign Relations Com- 
mittee, was considered a neo-isolationist at 
one point. He says the word isolationism is 
still there, too, “but the idea has become out- 
moded ... we're not veering back toward 
isolationism, if for no other reason than the 
fact that it is impossible to be isolationist 
in the world in which we live 

“There’s hardly a place in the world where 
you don't know within an hour any event 
that's happened there we have to live 
with one another. 


SELF-RELIANCE LEARNED EARLY 


But Mike Mansfield himself has always had 
the self-reliance of a loner. He grew up like 
an orphan after his widowed, Irish immigrant 
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father, a New York hotel porter, shipped him 
off to Great Falls, Montana, to live with an 
aunt. But young Mansfield ran away from 
home at 14, joined the Navy, went back later 
to Butte as a mucker (shoveler) mining cop- 
per until he met a teacher named Maureen 
Hayes. He had only gone through the eighth 
grade; she refused to marry him unless he got 
himself an education. He took on high school 
and college simultaneously; she taught him, 
cashed in her life insurance to put him 
through Montana State University. He got 
his BA, then MA there, went on to teach Far 
Eastern history at MSU before his 10-year 
term in the House. 

His heroes are Montana State Sen. Tom 
Walsh, Western artist Charlie Russell, whose 
frontier scenes hang in his anteroom, and 
JFK, “My heroine? My wife.“ 

In windy Washington, he's known as a terse 
man with a word, who answers many ques- 
tions with a “yup” or “nope,” a technique 
that once resulted in “Meet the Press” re- 
porters—who had prepared 27 questions— 
asking 80. This man who sounds a little like 
Mr. Moody from Fred Allen's program says, 
“I can’t stand extended talk. I think you can 
say what you want in a sparse, brief manner 
and the meaning is clear.” 

Here's his almost voluminous assessment of 
presidents he’s known: “Roosevelt was the 
most effective... Truman the most coura- 
geous, Eisenhower for his two terms the best 
because he was a man of his times and pre- 
sented a father image. Kennedy would have 
been a great president in my opinion, but 
tragedy cut it short. Johnson, the best presi- 
dent on domestic policy. On foreign policy, 
the Dominican Republic and Southeast 
Asia were tragedies. Nixon will be remem- 
bered for two things: opening the door to 
China and the Watergate affair. Ford: a more 
open White House, a candid president, very 
conservative, consistent in that respect, and 
really a difficult man for the Democrats to 
beat, so we can’t take him lightly.” 


UP TO THE PEOPLE 


He is asked whether he hopes for any res- 
olution for the current impasse in govern- 
ment, with a President of one faith and a 
Congress of another. “No, because it will be 
up to the people to decide, and when they 
elect a president of one party and a majority 
of the other party in Congress they are ex- 
pressing a desire that there should be a lack 
of conformity, that it shouldn't be a ‘yessir’ 
Congress, that independence is something to 
be valued. . . And I wouldn't want a Con- 
gress which would automatically come to 
heel because it had a president of the same 
party.” 

In his 24 years as a senator, Mike Mansfield 
Says “the thing I’m most sorry about is the 
war in Southeast Asia, Tragedy. Costly in 
men and treasure. Costly in prestige. Utterly 
unnecessary. A war for which we'll be paying 
well into the next century.” 

What is he most proud of? He ticks off four 
things in his quick telegraph style: first, ob- 
taining the vote for 18 year olds; second, the 
part he played in initiating the Watergate 
investigation; third, the part he played in 
initiating the Senate intelligence inquiry 
(and the fact that there have been no leaks); 
fourth the “evolution, unpublicized, in the 
conduct of the Senate.” 

He explains: All senators are equal in my 
opinion . ., there are no superstar senators, 
there are no second-rate senators, no sen- 
ators who should spend months or years say- 
ing nothing, while their elders speak out on 
any and all subjects. There is no club in the 
Senate any more. 

Senate Minority Leader Hugh Scott (R) of 
Pennsylvania praises Senator Mansfield for 
that—for opening up the club. He tells of 
how Mr. Mansfield has opened doors formerly 
shut to all but the oldest, most powerful 
members “Sharing the panache,” Senator 
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Scott calls it. He's infinitely patient and ter- 
ribly fair," says the Republican leader who 
transacts business with him all day long. 

Like the college professor he once was, 
Senator Mansfield maintains a Mr. Chips 
sort of concern for the new boys. There are 
people with potentials, people like Garry 
Hart, John Glenn, Bumpers, that entire class. 
Others ahead of em.“ 

Sen. Frank Church (D) of Idaho says. He 
was always a person I would turn to when 
I needed advice. . . He personifies honor in 
the politics of our land—and in the profes- 
sion which conspicuously lacks humility, 
Mike Mansfield is a truly humble man.” 

“Left, you always turn left in my office,” 
he says, as he leads the way, with a soft lope, 
past the crystal chandeliers and marble fire- 
places. He sits talking in a long buff-colored 
room about politics—and about poached 
eggs. Sometimes fixes them for his wife for 
breakfast. Admits he likes to read history 
and mysteries (Ross Macdonald, Dashiell 
Hammett), likes to watch movies “at Jack 
Valenti’s Place,” collects Far Eastern memo- 
rabilia,” listens to jazz, George Feyer, Enoch 
Light, Roger Williams, 

A LITTLE FISHING 


His wife, who sums him up as “kind, toler- 
ant, a loving person,” says he sings Edith Piaf 
and Cole Porter songs around the house. He 
says that when he quits he’s going to do a 
little fishing in mountain streams. 

From where he sits, is he optimistic or pes- 
simistic about the future of the country 
which some suggest is in its decline and fall? 

“Oh, as far as my country is concerned, 
I'm always optimistic. I become depressed 
once in a while, did during the war in South- 
east Asia. But that’s a feeling I can’t afford 
to harbor too long. The country is still young, 
got lots of room, hopefully the purgatory 
which we've gone through in Watergate and 
Vietnam, Southeast Asia, will make us better 
people, a better nation 

“Even though the government is criticized 
because of the crises we've passed through, 
there is a recognition that while democracy 
is the most desirable of all governments, it 
operates on a most delicate balance, I think 
out of all this is coming a better understand- 
ing, a greater appreciation, greater hope and 
confidence in the future.” 

And how does he want to be remembered? 
Long pause. Then, soft as a cat’s paw: “As 
a man who did his best.” 


(Routine morning business transacted 
today is printed later in today’s REC- 
ORD of Senate proceedings.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATIONS ACT, 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the considera- 
tion of H.R. 14232, which the clerk will 
state by title. 

The second assistant legislative clerk 
read as follows: 

A bill (HR. 14232) making appropriations 
for the Departments of Labor, Health, Edu- 
cation, and Welfare and related agencies, 
for the fiscal year ending September 30, 1977, 
and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
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Committee on Appropriations with 
amendments. 


FEDERAL ENERGY ADMINISTRA- 
TION ACT EXTENSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily and 
the Senate turn to the consideration of 
Calendar 943, S. 3625. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

The clerk will state the bill by title. 

The second assistant legislative clerk 
read as follows: 

Calendar 943, S. 3625, a bill to extend the 
expiration date of the Federal Energy Ad- 
ministration Act of 1974. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senate will 
proceed to its immediate consideration. 

Mr. PERCY. Mr. President, I wish to 
comment in support of the extension 
which has been introduced by Senator 
Javits, with the full concurrence of both 
the majority and minority. 

The extension of FEA has been in con- 
ference, the conference is being con- 
ducted with considerable diligence. We 
are meeting again this afternoon at 3 
o'clock. The able leadership of HARLEY 
Sraccers and Senator RIBICOFF is moving 
us forward, but there are an extraordi- 
nary number of highly complex matters 
that simply cannot be resolved in the 
given time. FEA will lapse as of this week 
unless Senator Javits’ extension is 


passed. I think this 30-day extension is 
necessary and desirable, 


and I am 
pleased to support it. 

Mr. JAVITS. Mr. President, I intro- 
duced this bill because it has become ap- 
parent that we will be unable to complete 
the conference on H.R. 12169 by Wednes- 
day, June 30, the day the current FEA 
legislation expires. I believe it is very 
important that no lapse in the Federal 
Energy Administration Organization 
take place, particularly after both Houses 
have passed bills extending the agency 
for periods over 1 year while the execu- 
tive and the Congress work out a more 
permanent Federal energy organization. 

The bill before us is a simple 30-day 
extension of the Federal Energy Admin- 
istration to give us in the Congress the 
time to work out a compromise on the 
different FEA extension bills passed by 
each House. Those differences are many 
and complicated, and especially from the 
point of view of a Senate conferee, it is 
critical that we give the House the time 
it needs to digest the many useful pro- 
visions, primarily dealing with conserva- 
tion programs for energy, that were 
passed by the Senate as a part of its 
FEA extension. 

I believe the 30 days contained in the 
emergency extension will provide suff- 
cient time for the conferees to work out 
a bill that incorporates a great deal of 
the Senate’s provisions. It is for that rea- 
son I urge the Senate to pass this short- 
term FEA extension. 

Mr. President, although much of the 
FEA’s substantive authority derives from 
legislation other than the FEA Act, there 
will be seriously disruptive consequences 
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if there is a lapse of basic FEA author- 
ity to exist. If the statutory agency dis- 
appears, the President will have to put 
all of the energy functions in a new Fed- 
eral Energy Office that would be in the 
Executive Office of the President and 
hence substantially insulated from con- 
gressional scrutiny. Moreover, there will 
be many technical legal problems result- 
ing, such as losing the authority to con- 
tract for services, and complexities de- 
riving from transfers of personnel and 
property. 

I ask unanimous consent that a letter 
from John Hill, Acting Administrator of 
FEA to John Dingell, chairman of the 
House Subcommittee on Energy, be 
printed in the Recorp at this point. It 
details the legal complications that would 
result from a lapse in the FEA’s basic 
legislation. 

Mr. President, all this can easily be 
avoided with this simple 30-day exten- 
sion. I urge its prompt passage and hope 
the House takes similar and immediate 
action. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 21, 1976. 

Hon. JOHN D. DINGELL, 

Chairman, Subcommittee on Energy and 
Power, Committee on Interstate and 
Foreign Commerce, House of Representa- 
tives, Washington, D.C. 

Dran Mr. CHAIRMAN: This is in response 
to your request, conveyed to me this morn- 
ing by Committee Chief Counsel Charles 
Curtis and Subcommittee Chief Counsel 
Frank Potter, for our views concerning the 
legal authority to provide for the continua- 
tion of FEA’s functions should the Congress 
not complete action on the legislation now 
in conference to extend the Federal Energy 
Administration Act of 1974 beyond its cur- 
rent termination date of June 30, 1976. 

As you know, virtually all of FEA’s statu- 
tory authority stems not from the FEA Act 
but rather is provided in separate legisla- 
tion, some which vests authority in the 
President which has been delegated by tho 
President to FEA, and other legislation which 
vests statutory authority directly in FEA, 
The petroleum price and allocation control 
authority of the Emergency Petroleum Al- 
location Act of 1973, as amended, is an ex- 
ample of the former, while the authority to 
establish the early storage strategic petro- 
leum reserve pursuant to the Energy Policy 
and Conservation Act is exemplary of the 
latter category. 

The existing laws which provide statutory 
program authority directly to the Adminis- 
trator of the Federal Energy Administration 
also include provisions authorizing the 
President to designate another Federal 
agency to carry out those functions should 
the Federal Energy Administration terminate 
on June 30, 1976. Section 14(a) of the Energy 
Supply and Environmental Coordination Act 
of 1974, which authorizes the coal conversion 
program for powerplants and major industrial 
fuel burning installations, permits the Pres- 
ident to designate “any officer of the United 
States” as the Administrator of the Federal 
Energy Administration for the purposes of 
that Act after FEA “ceases to exist.” Simi- 
larly, section 527 of the Energy Policy and 
Conservation Act requires the President to 
designate, in the absence of any law other- 
wise providing for continuation or reversion 
of FEA’s functions, “an appropriate Federal 
agency” to carry out functions vested in FEA 
by the Energy Policy and Conservation Act. 

It is clear from these provisions that the 
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Congress intended programs administered by 
FEA pursuant to law to continue unimpaired 
should the Federal Energy Administration 
Act not be extended prior to June 30, 1976. 
Authority for programs now vested by law in 
the President could be delegated, pursuant 
to 3 U.S.C. 301 and for other provisions of 
law, to an executive agency or agencies to 
continue their operation. The provisions of 
the Energy Supply and Environmental Co- 
ordination Act and the Energy Policy and 
Conservation Act mentioned above provide 
the President similar latitude with respect 
to authorities vested by those statutes in 
FEA. Moreover, the President could, as was 
the case when the Emergency Petroleum Al- 
location Act originally became effective, em- 
ploy the authority provided by that and 
other statutes to establish by Executive Or- 
der an entity such as the Federal Energy Of- 
fice (FEA’s predecessor agency) to carry out 
the functions vested by law in the President, 
which entity could also be designated by the 
President as the agency to continue pro- 
grams required by statute of the Federal En- 
ergy Administration. 

Although there is legal authority for such 
arrangements, they would entail considerable 
administrative and other difficulties. Some of 
the legal elements of an agency established 
by statute could not directly be provided, 
such as contracting authority, and these de- 
ficiencies as well as the administrative com- 
plexities associated with the transfer of 
property and all personnel would impair im- 
plementation of programs now underway, 
such as strategic storage, product decon- 
trol and other efforts at regulatory reform. 
Moreover, $7 million appropriated to FEA 
for the transition quarter (July 1-September 
30, 1976) in the 1976 Second Supplemental 
Appropriation Act is subject to a proviso link- 
ing its availability to extension of the Federal 
Energy Administration Act, so that amount 
would not appear to be available to any other 
organization established to continue FEA's 
functions. If the Federal Energy Administra- 
tion were later re-established by statute, a 
question would exist as to whether officials 
currently holding Executive Level IV and 
above positions would have to be reconfirmed 
by the Senate, and all of the property and 
personnel transfers would have to be car- 
ried out again in renewing the Federal En- 
ergy Administration. I hope this informa- 
tion will be helpful to you. 

Sincerely, 
JOHN A. HILL, 
Acting Administrator. 


The PRESIDING OFFICER (Mr. 
Stone). The question is on the engross- 
ment and the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time and passed, as follows: 

S. 3625 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 80 of the Federal Energy Administration 
Act of 1974 is amended by striking out 
“June 30, 1976.” and inserting in lieu there- 
of “July 30, 1976.” 

(b) The amendment to the Federal Energy 
Administration Act of 1974 made by subsec- 
tion (a) shall take effect on June 30, 1976. 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATION ACT, 1977 


The Senate continued with the con- 
sideration of the bill (H.R. 14232) mak- 
ing appropriations for the Departments 
of Labor, and Health, Education, and 
Welfare, and related agencies, for the 
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fiscal year ending September 30, 1977, 
and for other purposes. 

Mr. . Mr. President, I ask 
unanimous consent that Dr. James P. 
Lucier be accorded the privilege of the 
floor during the discussion of the HEW 
appropriation measure and any votes 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that during the dis- 
cussion and pendency of H.R. 14232 
Debra Robertson and Bob Jerome of my 
staff be allowed the privileges of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that during consid- 
eration of H.R. 14232, Mary Repper of 
Senator Stone’s staff be granted privi- 
lege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that Mr. Carl An- 
derson be granted privilege of the floor 
during discussion of the HEW appropri- 
ations bill and any votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that Tim Judson, of 
my staff, may have the privilege of the 
floor during the debate and votes on 
this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Mr. President, I 
ask unanimous consent that Larry Gage, 
of Senator HatHaway's staff, be allowed 
the privilege of the floor during the 
pendency of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
in view of the fact that Mr. CRANSTON 
is chairman of the Democratic Creden- 
tials Committee and will be downtown 
working with the committee today, 
Tuesday, and Wednesday, I ask unani- 
mous consent, on his behalf, that Ann 
Gray, John Fleming, Bill Jackson, and 
Gary Aldridge, of Mr. Cranston’s staff, 
may have full access to the floor during 
those days, with the understanding that 
no more than two of those staff members 
will be on the floor during any one 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
MANSFIELD). Without objection, it is so 
ordered. 

Mr. MAGNUSON, Mr. President, at 
this I make the usual request: I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
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of further amendment, provided that no 
point of order be considered as waived. 

The PRESIDING OFFICER (Mr. 
Stone). Is there objection? 

Mr. HELMS. Mr. President, reserving 
the right to object, would the Senator 
mind repeating that request? 

Mr. MAGNUSON. Well, we usually 
make this request on appropriation bills. 
We ask unanimous consent that the com- 
mittee amendments be agreed to en bloc, 
that the bill as thus amended be con- 
sidered as original text for the purpose of 
further amendment, and that no points 
of order be considered as waived. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, while we 
look at this carefully, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Is there ob- 
jection to the request of the Senator 
from Washington? Without objection, it 
is so ordered. 

The amendments agreed to en bloc 
are as follows: 

On page 2, in line 5, strike out “$69,774,000” 
and insert "$70,374,000". 

On page 2, in line 15, strike out “$3,311,- 
831,000” and insert 83,311,830, 000“. 

On page 3 in line 3, strike out “section 
906(a)(1)” and insert title IX”. 

On page 3, at the end of line 4, insert 
“to remain available until June 30, 1978”. 

On page 4, in line 16, strike out “$89,100,- 
000” and insert “$147,500,000”. 

On page 4, in line 17, strike out 81,412, 
700,000” and insert 81,354. 300,000. 

On page 7, in line 19, strike out “$129,- 
833,000” and insert 134,383,000“. 

On page 8, in line 14, strike out “$72,196,- 
000, of which $5,652,000” and insert “$73,451,- 
000, of which $5,614,000”. 

On page 8, in line 23, strike out ‘'$49,312,- 
000” and insert “$49,182,000”. 

On page 10, in line 1, strike out $981,- 
021,000” and insert 81,058,021, 000“. 

On page 11, in line 6. after therein“ in- 
sert a colon and the following: Provided 
further, That $11,000,000, for renovation and 
construction, shall remain available until 
expended”. 

On page 11, in line 11, after “Act,” insert 
“the National Disease Control and Health 
Education and Promotion Act,“. 

On page 11, in line 16, strike out “$121,- 
728,000” and insert “$189,928,000". 

On page 11, in line 25, strike out “$773,412,- 
000” and insert '$850,000,000"’. 

On page 12, in line 5, strike out “$380,661,- 
000” and insert 420,861,000. 

On page 12, in line 9, strike out 854,573, 
000” and insert “$59,573,000”. 

On page 12, in line 14, strike out “$202,- 
837,000” and insert “$230,837,000"". 

On page 12, in line 21, strike out 
132,000” and insert “$163,132,000". 

On page 12, in line 26, strike out 
615,000” and insert 143,615,000“. 

On page 13, in line 4, strike out 
435,000” and insert ‘$218,435,000”. 

On page 13, in line 10, strike out 
343,000“ and insert “$150,343,000”. 

On page 13, in line 15, strike out 
200,000” and insert “$31,200,000”. 

On page 13, in line 19, strike out 856.270, 
000” and insert 870,000,000“. 
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On page 14, in line 5, strike out “'$136,299,- 
000” and insert 142,299,000“. 
On page 15, in line 20, strike out 6761. 
441.000“ and insert “$764,599,000”. 
On page 16, beginning with line 6, insert: 
BUILDINGS AND FACILITIES 


For construction, alterations, extension, 
and equipment of buildings and facilities on 
the grounds at Saint Elizabeths Hospital, 
$25,000,000, to remain available until ex- 
pended. 

On page 16, in line 16, strike out 8381. 
896,000, of which $4,000,000" and insert 
“*$363,120,000, of which $9,000,000”. 

On page 17, in line 2, strike out “$1,500,- 
000,000” and insert 82,000, 000, 000“. 

On page 18, in line 7, strike out “#22,- 
416,000“ and insert “$22,216,000”. 

On page 19, in line 5, strike out “($2,223,- 
981,000)” and insert “($2,323,981,000) ”. 

On page 19, in line 10, strike out “($3,- 
000,000)” and insert (84, 000,000) . 

On page 19, in line 11, after the semicolon, 
strike out “part J of the Vocational Educa- 
tion Act” and insert “the Communications 
Act of 1934, as amended”. 

On page 19, in line 16, strike out “$2,649,- 
022,000" and insert “$2,787,350,000". 

On page 19, in line 18, after 380“ insert 
“and $18,000,000 for educational broadcast- 
ing facilities shall remain available until ex- 
pended, including “$1,000,000 for carrying out 
section 392A of the Communications Act of 
1934, as amendeed:”. 

On page 19, in line 25, strike out “($2,223,- 
981.000)“ and insert “($2,323,981,000) ”. 

On page 20, in line 24, strike out “$20,- 
000,000" and insert “$30,000,000”. 

On page 21, in line 3, strike out 85,000,000 
and insert 67, 000, 000“. 

On page 21, in line 10, strike out “47.5 per 
centum” and insert “$9,000,000”. 

On page 21, at the end of line 11, after 
“Act” insert a colon and the following: 
“Provided further, That, notwithstanding 
section 421A(c)(2)(A) of the General Edu- 
cation Provisions Act, the Commissioner of 
Education is authorized to approve applica- 
tions for funds to increase school facilities 
in communities located near the Trident Sup- 
port Site, Bangor, Washington, on such terms 
and conditions as he may reasonably require 
without regard to any provision in law.“. 

On page 21, in line 21, strike out “$249,- 
700,000", of which $21,500,000" and insert 
“$294,950,00, of which $21,500,000,". 

On page 21, in line 23, strike out 6128, 
850,000” and insert “$137,600,000". 

On page 22, in line 4, after “sections” strike 
out “607, 618 and 619” and insert “607 and 
618". 

On page 22, in line 5, strike out “$426,- 
375,000“ and insert “$507,125,000". 

On page 22, in line 6, strike out 300,000, 
000” and insert 330,000, 000“. 

On page 22, at the end of line 6, after 
“B” insert “and $25,000,000 for section 619". 

On page 22, in line 9, after 1978“ insert 
a colon and the following: Provided, That 
the appropriation for “Education for the 
handicapped” contained in title I, chapter 
VI of Public Law 94-303 (Second Supple- 
mental Appropriations Act; 1976) is amended 
by adding at the end thereof “, to remain 
available until September 30, 1977”.” 

On page 22, in line 18, strike out “$928,- 
553,000" and insert $936,553,000". 

On page 23, in line 2, strike out “$77,000,- 
000” and insert “$85,000,000”. 

On page 23, in line 10, strike out “$350,- 
170,000” and insert “$352,670,000". 

On page 23, in line 15, strike out (853.900. 
000)" and insert “($63,412,000)”. 

On page 23, in line 15, strike out (62,849, 
000)” and insert “($3,337,000)”. 

On page 23, in line 17, strike out “($147,- 
330.000)“ and insert (8162,330,000) “. 

On page 23, in line 19, strike out 204,079. 
000” and insert 229,079,000“. 
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On page 24, in line 4, strike out "$45,493,- 
000” and insert “$50,443,000”. 

On page 24, in line 19, strike out “$115,- 
434,000" and insert “$116,649,000”. 

On page 25, in line 16, strike out “$21,446,- 
000” and insert “$20,446,000”. 

On page 25, in line 24, strike out “$18,036,- 
150,000, of which "$52,500,000" and insert 
818,045, 100,000, of which $60,000,000". 

On page 27, in line 16, strike out “$63,095,- 
000” and insert “$62,895,000”. 

On page 30, in line 25, strike out “$2,762,- 
000” and insert “$3,012,000”. 

On page 31, in line 14, strike out “$82,909,- 
000, of which “$3,000,000” and insert “$81,- 
909,000, of which $2,000,000”. 

On page 32, in line 7, strike out “$1,883,- 
514,000“ and insert “$1,906,523,000". 

On page 32, in line 10, after 1973“ insert 
a semicolon and the following ‘$309,000 shall 
be for section 110(b) of such Act”. 

On page 32, in line 17, strike out “allot- 
ment level“ and insert level of operations“. 

On page 33, in line 4, strike out 892. 
661,000” and insert “$89,511,000". 

On page 33, in line 12, strike out “$24,- 
950,000” and insert “$12,475,000”. 

On page 37, in line 24, strike out “title 
Ir of”. 

On page 37, in line 25, strike out “$56,- 
800,000" and insert, as amended, “$108,- 
200,000”. 

On page 38, in line 4, strike out “$496,- 
000,000” and insert “$558,500,000". 

On page 38, in line 10, strike out 3898, 
750,000” and insert. “$103,000,000”. 

On page 38, in line 11, strike out “$107,- 
150,000" and insert “$121,000,000”. 

On page 38, in line 13, strike out “$120,- 
200,000“ and insert “$140,000,000". 

On page 39, in line 14, strike out 6517, 
000” and insert “$492,575"". 

On page 39, in line 21, strike out “$77,- 
776,000“ and insert 878.204.000“. 


Mr. MAGNUSON. Mr. President, I 
have a somewhat lengthy statement on 
the bill, because it is a big, complex bill, 
which probably affects every person in 
the United States in one way or another. 
I know the Senate has been extremely 
busy these last several weeks, and there 
is a great push to finish up our business. 

We are now taking up the Labor-HEW 
appropriations bill for fiscal year 1977. 
Believe me, I would like nothing better 
than to stand here 1 day and say to my 
colleagues that once this bill is voted on 
and passed, our business will be finished. 
Someday the Senator from Massachu- 
setts, I am sure, and I would like to stand 
here and say this bill contains nothing 
for cancer and heart research, nothing 
for public service jobs, and nothing for 
educating the needy and handicapped 
children. Someday, I would like to say 
these problems are behind us. 

Unfortunately, this is not the day. 
There is still a lot of unfinished business 
here—the business of the people. That is 
all this bill is about. 

Our committee worked very diligently 
on the bill. Item by item, we went down 
the list of more than 400 programs. For 
most, the choice was not whether we cut 
the program or continue it. The choice 
was, and is, do we continue to vigorously 
attack the problems that plague this 
country or do we back off and hope some- 
how, somewhere, the job will get done? 
Mr. President, the stakes are too high. 
The committee knows that—the people, 
too, know it all too well. Just talk to the 
father who is getting his first unemploy- 
ment check or the handicapped child 
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who has never seen the inside of a public 
school. 

This bill is not going to solve all the 
problems—nor is it going to right all 
the wrongs. But that makes this bill no 
less important. Believe me, this is not 
an ornament to our society or a small 
wave in the ocean. What we have in this 
bill are down-to-Earth programs to help 
meet our most critical needs. There are 
no secrets in this bill, but there are some 
very sad reminders of how much we have 
not done—how much is left to do. Open 
the report to any page and you will see 
words like: Diabetes, infant mortality, 
severely disabled, drug abuse, and mental 
health, and I could go on and on. In- 
stead of looking on helplessly, we are 
trying to offset not with more words— 
but with our actions through research, 
preventive health services, rehabilitation, 
and educational opportunities. This bill 
does not do it all, but it surely has a 
tremendous impact on what gets done. 

BUDGET CEILINGS 


I call everyone’s attention to the fact 
that this bill is still under the budget 
ceiling. It is under our committee’s allo- 
cation by close to $9 billion. But before 
anyone breathes a sigh of relief, let me 
tell you that $9 billion is not up for grabs. 
In fact, we face some very tight going 
before this year is out. In spite of all 
the budget deadlines and rules, there are 
still about $6 billion worth of unauthor- 
ized programs left to fund later on in 
a supplemental. That does not even 
include supplementals for noncontrolla- 
ble programs—the ones we must appro- 
priate for. For as long as I can remem- 
ber we have had to appropriate supple- 
mentals for welfare. Just a month ago, 
it happened again—to the tune of $2 
billion. It may be even more this year. 

All in all, however, we are extremely 
close to the ceiling allocation. This is 
especially crucial when you look at the 
health programs. One of the basic prob- 
lems here is that whenever hospital and 
medical costs go up, medicaid goes up. 
Medicaid is a noncontrollable health 
program, so it must be funded at the ex- 
pense, sometimes unfortunately, of re- 
search and health services. It is as simple 
as that. 

The situation is not much better in 
education, where we have yet to fund 
higher education and vocational educa- 
tion programs. The hard realities are 
that any changes to elementary and sec- 
ondary education now might, in view of 
budget ceilings, be at the expense of col- 
lege student aid. 

DEPARTMENT OF LABOR TRAINING 
AND EMPLOYMENT 

The Department of Labor has many 
new programs, some of them just re- 
cently authorized and some of them 
not authorized. In this bill, we try to 
strengthen the vital employment and 
training programs which the budget pro- 
poses to significantly cut or, in some 
cases, abolish. 

One of the saddest casualties of per- 
sistent high unemployment is the idle 
men and women it produces. Who can 
measure the impact of having 7 million 
people unemployed? We are talking 
about people who can and want to work, 
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not machines or raw materials we can 
put in storage. We cannot afford to con- 
tinue paying billions in unemployment 
benefits and welfare. It has never been 
more important to invest in employment 
and training programs to offer jobs and 
self-esteem—and this is so important 
creating taxpayers instead of people who 
are drawing on the Treasury because 
through no fault of their own they are 
unemployed. 

So this bill provides training and em- 
ployment opportunities for half a mil- 
lion people, restoring the 10-percent cut 
proposed by the administration. To- 
gether with funds contained in the emer- 
gency supplemental enacted this spring, 
we provided for continuation of 320,000 
public service jobs through January 1977. 
We had to defer consideration of addi- 
tional appropriations to further extend 
this program, pending again enactment 
of renewed authorization which might 
show up in supplementals. Once again, 
despite 7 million Americans still un- 
employed, the administration budget has 
proposed to phase out public service jobs, 
which would put another quarter million 
people out of work. 

We provided 22,600 jobs for the elderly, 
compared to the current level of 15,000. 
And this does not even come anywhere 
near meeting the total problem. The 
administration once again proposed to 
abolish this program, which provides 
community service employment to low- 
income elderly persons, in such areas as 
park beautification, and needed occupa- 
tions such as nursing home aides, teacher 
aides, and library assistants. 

The committee recommends providing 
jobs for 1 million disadvantaged youths 
next summer. In contrast, the budget 
proposed to cut the current program level 
serving 888,000 youths down to 672,000 
job opportunities. Our committee recom- 
mendation would provide work for half 
of the 2 million disadvantaged youths 
expected to be unemployed next summer, 
significantly reducing idleness and des- 
pair. 

We also provided a 10-percent increase 
in the enrollment level of the Job Corps. 
reversing the trend which has seen this 
highly effective program pared down in 
recent years. Our recommendation would 
provide 22,000 enrollment opportunities 
for low-income, disadvantaged young 
men and women, to get intensive voca- 
tional training and education leading 
hopefully to meaningful jobs. 

Our recommendations would also re- 
store the 10-percent cut in State Em- 
ployment Service staff proposed by the 
budget, by including funds to support 
30,000 staff years of employment. We 
have been having a difficult time getting 
the Labor Department to hire these staff, 
which are critically needed to provide ef- 
fective employment services for the job- 
less, and strongly urge immediate action 
to fill all these positions. 

UNEMPLOYMENT BENEFITS 


The unemployment compensation pro- 
gram has taken on critical importance to 
combat the cruel impact of the high lev- 
els of joblessness in the last 2 years. More 
than $20 billion has been spent in each of 
the last 2 years for these mandatory 
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benefits to the jobless. While this has 
helped cushion the impact of high levels 
of unemployment, it has bankrupted 
many State unemployment trust fund 
accounts. It is my understanding that 
come next year most of the State un- 
employment trust funds are going to be 
broke and will have to go to the Federal 
Government for relief. This bill contains 
$5 billion in Federal funds to help bail 
out State trust fund accounts, many of 
which are already exhausted. We have 
also included strong language in the re- 
port intended to prevent abuses of the 
unemployment system by persons who 
are not really looking for work. I think 
they are very, very few. 
OCCUPATIONAL SAFETY AND HEALTH 


We have some debate and some con- 
troversy about OSHA in the Chamber 
before we finish this bill. 

But we added funds to raise the num- 
ber of OSHA compliance officer staff 
from 2,038 to 2,482, an increase of 444 
positions. Although this will provide for 
5,000 more inspections of businesses to 
insure the safety and health of workers, 
it still will provide for inspecting only a 
very small fraction of business establish- 
ments. The Occupational Safety and 
Health Administration is, therefore, ex- 
pected to continue concentrating its ef- 
forts on the biggest firms with the worst 
history of health and safety violations. 

We provided funds to continue the 
current level of consultation services 
with employers, which have been par- 
ticularly useful to small businesses meet- 
ing requirements of the law without 
being cited for violations and fined. 

Many of us recognize that the enor- 
mous complexity of the Occupational 
Safety and Health Act merits considera- 
ble perfection. However, let me remind 
my colleagues that this is a money bill. 
I had hoped we could stay away from the 
legislative issues that should properly 
be considered before the authorizing 
committees. However, the House added 
two provisions affecting the enforcement 
of the law on small farms and businesses. 
I am hopeful that these provisions can 
be struck from this bill before the Sen- 
ate today—and I will support their 
deletion. 

HEALTH 

Prevention, Throughout this whole 
bill and report, that is what we talk 
about and support. Prevention. 

This is not a new idea. But it is amaz- 
ing how many people have and are just 
learning about this. We have a long way 
to go though—while some people talk 
about it, millions do not practice it and 
even more cannot afford the luxury of it. 

We have demonstrated time and time 
again that a little early preventive health 
care can save billions of dollars in health 
care costs. More important, it can pre- 
vent unnecessary suffering—and the 
death of those close to us. 

Good prevention programs begin with 
basic medical research. At the National 
Institutes of Health, we are conducting 
research programs on hundreds of dis- 
eases and trying to find cures, treat- 
ments, and ways of avoiding them alto- 
gether. We are making good progress, 
too. 
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Today, we have 20 percent fewer 
strokes than we had 20 years ago. We 
may have found a way to prevent blind- 
ness from diabetes; heart attacks are de- 
clining and we have developed very ef- 
fective treatments for a disease that kills 
one woman every 15 minutes—breast 
cancer. The list of breakthroughs is 
growing. 

This bill contains well over $2 billion 
for these research programs. That is a 
lot money, but it is well spent and we are 
again urging NIH to continue to 

its review and monitoring 
system so that only the most productive 
research is funded. 

With these increased amounts, we will 
begin a research and education program 
on diabetes, and it will be one of the most 
complete programs we have ever funded 
to conquer a disease. 

We also have provided for a major ini- 


meeting the 
the multiple sclerosis and arthritis com- 
missions. 

This research is vital, but if we do not 
put the results into practice, it does not 
pay for itself. Health professionals are 
needed for this. Unfortunately, It has 
been nearly 3 years now since we 
have had a health manpower bill—hope- 
fully, one will be enacted soon. There, 
again, we will come into more money and 
supplementals. I have said many times 
that I think we in this country have the 
best health research in the world, but 
our real problem is the delivery of health 
to the people. 

We must keep these possible supple- 
mentals in mind because we are very, 
very tight on our health ceiling figure. We 
need every dollar that we have left in 
the health ceiling for these unauthorized 


programs. 

We were able though to provide funds 
for the nurses. This will continue nation- 
al nurse training and begin a new fellow- 
ship program as well. 

This is one program for which the ad- 
ministration budgets always have been 
completely inadequate. 

A national health insurance program, 
no matter what form it takes, is not go- 
ing to be worth one nickel unless we have 
the manpower to carry it out. That is 
where nurses, paramedics, and the others 
come into play. Research and manpower 
all lead to health services for our coun- 
try, and we still have a long way to go. 

For health planning programs, $140 
million has been allowed, This is way 
over the request and we are putting a lot 
of money into this. We will be looking at 
this program carefully to make sure we 
are getting our money’s worth. Planning 
programs must be useful and effective to 
save the health dollars they were meant 
to save. 

Research and manpower all lead to 
health services for our country. We have 
a good start on developing a national 
health care system. We have had a lot of 
talk in Congress and throughout the 
country about a national health insur- 
ance program. There are many pro- 
posals. I am hopeful that we will pass one 
before this Congress ends but, if not, that 
it will be done in the next Congress. 

This bill will greatly expand our com- 
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munity health and mental health centers 
program—as well as expand services to 
drug abuse victims and our migrant 
workers. i 

All of this must be done now if we are 
ever to be able to talk about a national 
health insurance program. We must pre- 
pare and be ready for this—it is not 
something that just happens. 

Finally, we have come full circle in our 
preventive medicine effort. This bill 
allows $60 million for the newly enacted 
National Disease Control and Health Ed- 
ucation and Promotion Act of 1976. This 
is very badly needed money for immuni- 
zation programs for our children. This 
also provides funds to help rid our cities 
of rats and bring the very tragic lead- 
poisoning program into a national effort. 
VD centers will also receive increased 
support across the Nation. 

These programs are prevention. They 
were made possible through medical re- 
search. They will be carried out by 
health professionals and our service pro- 
grams will make them effective. 

This is all very important to our fam- 
ilies and all of the people in this coun- 
try. Without our health, we have noth- 
ing—health is the greatest of our 
possessions. 

EDUCATION 

The bill includes about $6 billion for 
education programs. This is about $240 
million over the House bill and $1.8 bil- 
lion over the President’s budget. As I 
mentioned earlier, we deferred all the 
unauthorized higher education and vo- 
cational education programs. 

The Federal Government does con- 
tribute very little to the national invest- 
ment in education—about 7 percent. 
There will always be the arguments that 
this should be raised or lowered. I would 
personally like to see it raised. The im- 
portant thing to realize today, however, 
is that this bill does not attempt to take 
over education from the States and local 
school districts. 

I remember when Federal aid to edu- 
cation around here was a bad word. The 
real problem with people who opposed 
Federal education was, maybe, a some- 
what valid argument that if the Federal 
Government got into education, it would 
immediately take over the administra- 
tion and the philosophy of schools 
throughout the country. Again, even 
with this great amount of money, we are 
only contributing about 7 percent. The 
important thing to realize is that there 
has never been any attempt to take over 
education from States and local school 
districts. We were very selective on where 
the money goes. It is there to meet the 
critical needs of 6.5 million needy chil- 
dren—those from poor families—those 
who, right from the start, are not on 
equal footing with their classmates. We 
also put the money where it would do the 
most to stimulate the local school dis- 
tricts to do something. There is more 
than one-half billion dollars in this bill 
specifically for the education of handi- 
capped children. We think that this is 
a major step toward reaching the 8 mil- 
lion handicapped youngsters in this 
country. 

There is more than $115 million in the 
bill for billingual education. This will 
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help us meet the commitment to the more 
than 2.5 million children who may need 
special instruction in English. 

Also, the bill provides enough to ex- 
pand our efforts in vocational and trade 
school education. If you want to talk 
about cutting unemployment and the 
unskilled labor force—here is the place 
to do it. With less than a 20-per- 
cent Federal investment—the States do 
the rest—we can look forward to helping 
18 million students next year. We think 
this is very important. Congress has al- 
ways accepted our viewpoint on putting 
more emphasis on vocational education. 

In other areas, the bill continues to 
fund impact area aid on the same basis 
as last year. This will ease the burdens 
placed on school districts because of 
nearby military installations. This has 
always been a subject of argument, 
whether or not impacted aid in some 
places is equitable. But, there again, this 
is a legislative matter. We on the Com- 
mittee on Appropriations have advo- 
cated, over and over again, that payments 
be made on an equitable basis. 

The bill also continues support to help 
those areas which are going through the 
desegregation process. Again, we have 
put emphasis on the special emergency 
problems some schools are running into. 

And, finally, the bill expands the li- 
brary programs. In case anyone has for- 
gotten, about 5 percent of our popula- 
tion cannot get to a library, and as many 
as 15,000 schools in this country have 
no library at all. We think that is a con- 
dition that should be corrected. The li- 
brary funds in this bill will help reach 
about 29 million disadvantaged people, 
800,000 people in State institutions and 
480,000 who are blind and physically 
handicapped. 

Of course, we give aid to some of our 
fine schools for the deaf and the blind, 
which are serving as many people as 
they can serve, but not enough. 

WELFARE AND SOCIAL SECURITY 


The bill also includes $18.5 billion for 
public assistance and $13.5 billion for So- 
cial Security. I hope it is understood that 
when we talk about appropriating 
money for social security, which I feel 
should not be a part of the budget, the 
$13 billion we are talking about is only 
the Federal portion. The tip of the ice- 
berg. It is for noncontrollable items, 
specifically benefits to coal miners, aid 
to the aged, blind, and disabled, and the 
Supplemental Security Income program. 
This does not include the billions of dol- 
lars in benefits that are paid out of the 
social security trust funds. 

PROGRAMS FOR THE ELDERLY 


I suppose no one would disagree that 
older Americans are the ones most se- 
verely hit by the combined impact of in- 
fiation and recession. What good does it 
do to increase human lifespan if we do 
not provide the elderly with the proper 
care, treatment, and nutritional services? 

The bill we bring before the Senate 
more than doubles the budget request 
for Administration on Aging programs. 

Some of these are new bills, new au- 
thorizations for programs that are just 
beginning. I do not think we do enough, 
but we have to prove the programs first. 
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This appropriations bill provides for 
daily, hot, nutritious meals for half a 
million elderly persons, a 20-percent in- 
crease over the current level, which is so 
inadequate. We have allowed for an ex- 
pansion of multipurpose senior citizens, 
which will provide the delivery of one 
stop” social services on the significantly 
expanded level provided by this bill. 
Other major initiatives include expanded 
research and training efforts, and multi- 
purpose centers on gerontology. 
POVERTY PROGRAMS 


The best figure we get is that there 
are still 26 million Americans living in 
poverty. By that, I mean below poverty 
level in income. The committee has 
therefore provided for continuation of 
the current level of antipoverty services, 
with expansion of programs in two high- 
priority areas—emergency food services 
and energy conservation services. The 
emergency food program provides serv- 
ices to more than 1 million impoverished 
Americans filling in the gaps of services 
not provided by other food and nutrition 
programs. The energy conservation pro- 
gram will permit weatherization of more 
than 100,000 homes, primarily for low- 
income persons in rural areas, double 
the level of the current program. 

We talked about that at some length 
last week when we talked about our 
problems in energy. This can do a great 
deal toward solving that problem. We 
also provided initial funding to begin 
implementation of migrant programs 
authorized by the Community Services 
Act, such as housing assistance, and day 
care services. 

VOLUNTEER PROGRAMS 


Recognizing the limitation of Federal 
resources to provide for the wide-rang- 
ing needs of our less fortunate citizens, 
we have provided $108 million for domes- 
tic volunteer programs coordinated by 
the ACTION Agency. Hundreds of thou- 
sands of volunteers, serving primarily 
individuals below the poverty line, are 
doing work worth many times their cost 
to the taxpayers. Most serve with no pay 
at all. Others, often low-income persons 
themselves, receive a basic living allow- 
ance. The growth and success of the 
Older American volunteer programs has 
been particularly encouraging, where 
the volunteers, aged 60 and over, fre- 
quently seem to be benefited as much as 
the persons they serve. 

PUBLIC BROADCASTING 

Public radio and television stations 
across the Nation will benefit from this 
bill. We are recommending $364 million 
for the Corporation for Public Broad- 
casting over the next 3 fiscal years. Pub- 
lic Broadcasting has been struggling 
along for many years with minimal Fed- 
eral support. This bill puts the funding 
of public broadcasting on a sound foot- 
ing. Many people will be able to enjoy 
quality programs as a result of our rec- 
ommendation. 

LEGISLATIVE ISSUES 

Once again, Mr. President, some of our 
colleagues in the House have lost sight 
of the one and only purpose of this bill 
to appropriate money for programs—this 
is an appropriation bill. I shall never for- 
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get last year, when the Senator from 
Massachusetts and the rest of us had the 
bill, we spent 8 long days talking about 
legislative issues. Not one word was said 
about the money part of the bill, not one 
word, or about these vital programs, 
whether there was enough or whether 
they should be cut or whether they are 
working out or not. Last year’s debate 
was virtually all about legislative mat- 
ters. 

Do you know how long we spent on a 
$53 billion bill, $53 billion of the taxpay- 
ers’ money for all these vital programs? 
We spent one-half hour. Our course, the 
Senator from Massachusetts and I were 
pleased with that because we assumed it 
implied they accepted our figures. But 
this is not right. To have these legislative 
issues in an appropriation bill is just not 
right either. 

Now, on the floor of the House several 
legislative provisions were added to the 
bill. We must, by legislative procedures, 
take up the House bill, so we had to take 
up in the House bill, before we sub- 
stituted our proposals, the legislative 
matters that were put in on the House 
floor. It happened while we were mark- 
ing up the bill. We thought the House 
would be through the first day, but they 
went on, and these proposals were put in 
after we, the full committee recom- 
mended this bill to the Senate. 

Now, these involve issues that have 
been discussed over and over again when 
the Labor-HEW bill is on the floor. 

One of them is the OSHA inspections; 
the other is an antiabortion provision. 
The newest additions this year deal with 
hiring practices, as well as a somewhat 
minor item, entertainment expenses at 
the Corporation for Public Broadcast- 
ing—in a $57 billion bill. I am sure we 
can resolve that. 

But there are issues that should be 
dealt with in the legislative committees 
and not here, What is more disappoint- 
ing is these side issues only serve to 
divert attention to the whole point of the 
bill, getting the money and services out 
to the people. 

While we move in slow circles around 
these controversial items the clock be- 
gins to run out on the sick, the needy 
people, and those who have been already 
waiting too long for this bill and who 
cannot afford to wait any longer. 

I do hope that on these legislative 
issues the Senate will not, first of all, 
take up too much time and, secondly, 
realize they are legislative issues. 

Mr. President, I yield the floor. 

Mr. BROOKE. Mr. President, I yield 
to the Senator from Oregon. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that Barbara Diton 
and Mary Jane Checchi of Senator 
Bayu’s staff be granted the privileges of 
the floor during the debate and floor ac- 
tion on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that Ralph Neas of 
my office be granted privileges of the 
floor during the debate and votes on this 
bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BELLMON. Mr. President, if the 
Senator will yield, I ask unanimous con- 
sent that Richard Vodra of Senator 
Scuwercer’s staff be granted the privi- 
leges of the floor during the considera- 
tion of this bill. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BROOKE. I yield. 

Mr. MAGNUSON. This is a long, com- 
plicated bill, and my subcommittee 
heard many, many hundreds of wit- 
nesses, on 400 programs—maybe too 
many, but they are line items—even if 
you consolidated some of the programs 
you would still have the line items within 
the programs. The fine work of our staff 
on both sides is such that I want to say 
that I am deeply appreciative of the 
members of the subcommittee. This year 
we divided the work on the hearings, and 
some members took on one portion and 
other members of the subcommittee the 
other, and that is the way we were able 
to get to the floor this early; otherwise 
we would never have made it. I am 
deeply appreciative of the staff. 

Mr. BELLMON, Mr. President, if the 
Senator will yield, I ask unanimous con- 
sent that Mr. Frank Steindl of the Sen- 
ate Budget Committee staff be granted 
the privilege of the floor during debate 
and votes on this matter. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BROOKE. Mr. President, I am 
pleased to join with my distinguished 
chairman, Senator Macnuson, in pre- 
senting our budget recommendations 
for the Departments of Labor and of 
Heaith, Education, and Welfare and re- 
lated agencies for fiscal 1977. 

The Labor-HEW bill is one of the 
largest and most important bills that 
come before Congress annually. This 
year it provides more than $57 billion 
in new spending authority, including 
funds to administer the more than $100 
billion in benefits available under the 
social security and other trust funds. 

It is no accident that it is so large in 
size. For this is a people's“ bill, provid- 
ing for many of the needs and problems 
of the people in our Nation. It is an in- 
strument for reducing the effects of pov- 
erty, alleviating despair and improving 
life for all Americans. 

Consider, for example, what it is ex- 
pected to do. Through this bill we pro- 
vide funds to retrain people for more 
productive jobs; improve the conditions 
in which they work; provide for the fi- 
nancial security and health of millions 
in their old age; attack and seek cures 
for disease; strengthen health care for 
people at all stages of life; aid the handi- 
capped; broaden and strengthen educa- 
tion at all levels; provide for the poor, 
the near poor and the unemployed; and 
battle discrimination. I could go on and 
on. 

In fiscal 1977 we shall continue the 
progress already made in these areas. 
But we also will step up our efforts in a 
number of areas, most notably in the 
fields of research into cancer, diabetes, 
spinal cord regeneration and nutrition. 
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We also are beginning new, expanded 
and more extensive efforts in the areas 
of education of the handicapped, disease 
control, and assistance to older Ameri- 
cans. 

Our Senate bill provides a total of 
$57,142,638,575. This is $937,426,575 more 
than the amount in the House version, 
and $4,524,230,575 above the very unreal- 
istic amount in the budget estimates. 

Still we are about $9 billion under our 
subcommittee allocation ceiling for ap- 
propriations and about $5.7 billion below 
in outlays. This does not mean there is a 
lot of room to add funds to the bill. We 
regard the committee bill as very tight in 
terms of the budget ceilings because 
there still are a number of additional 
items to be funded when the authoriza- 
tions become available. These include 
health manpower, higher education, and 
public service jobs programs. 

Let me run down some of the high- 
lights of our bill. 

LABOR 


In the area of labor our bill provides a 
total of $10.1 billion, slightly more than 
the House allowance. In particular we 
provide $2.2 billion for the CETA pro- 
grams, including $1.8 billion for training 
and $400 million for 50,000 public serv- 
ice jobs. We also provide $595 million for 
1 million summer jobs for young people. 

Also included is $5 billion for unem- 
ployment benefits. Taken together this 
refiects the fact that our Nation con- 
tinues to have a high rate of unemploy- 
ment and that continued Government 
assistance is necessary. Our committee 
also provides an additional $10 million 
to strengthen the compliance aspects of 
the occupational health and safety 
program. 

HEALTH 

For health we recommend more than 
$300 million above the House figures. A 
substantial portion of this stems from my 
amendment to increase the resources of 
the National Cancer Institute by $76.5 
million over the House level. We hope the 
additional funds will help us to better 
understand the causes of this virulent 
disease and develop more effective treat- 
ments which will reduce the physical pain 
and mental anquish associated with 
cancer. These additional funds will en- 
able the Institute to expand research on 
environmental causes which are now esti- 
mated to cause between 60 and 90 percent 
of all cancers. Additional emphasis will 
be placed on early detection which is now 
our best hope of cure. 

(At this point, Mr. Nunn assumed the 
Chair.) 

Cancer now represents the leading 
cause of death in children under 15, sec- 
ond only to accidents in this country. 
Significant progress has been made in 
treating children with certain forms of 
leukemia and some bone cancers but a 
great deal remains to be done. Our rec- 
ommendations in this area will enhance 
our chances for success in prevention, de- 
tection, treatment, and cure of cancer. 

Had we not been on the floor this 
morning, I would be in Boston dedicating 
the new 17-story Charles A. Dana Build- 
ing of the Sidney Farber Cancer Center. 
The Farber Center is one of the finest 
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comprehensive cancer centers in the Na- 
tion. Heretofore it has been a primary 
place for treatment of children with 
cancer but with the addition of the Dana 
Building Sidney Farber now will extend 
its care to adult victims as well. The com- 
pletion of the Farber Center was made 
possible through the funds provided in 
our 1976 Labor-HEW bill. In addition to 
cancer the committee has included addi- 
tional funds over the budget and the 
House allowance for all of the National 
Institutes of Health. 

This is something that the dis- 
tinguished chairman and I have been 
very careful to see to, because there was 
some feeling that we were not spread- 
ing the health dollars as much as we 
could. 

We tried to do it in this bill. We believe 
we did it in this bill by increasing all 
of the budget allowance for the Nation- 
al Institutes of Health. 

Time simply does not allow the 
enumeration of the many worthwhile ef- 
forts our recommendations will support. 
But I would mention two important pro- 
grams. 

The committee feels that there is some 
good indication that spinal cord regen- 
eration is possible. We hear some success 
in this area has been achieved by Soviet 
doctors. Accordingly, we have directed 
the National Institute of Neurological 
and Communicative Disorders and 
Stroke to substantially increase research 
and training programs in this field which 
could benefit thousands of accident vic- 
tims with spinal cord injuries. 

The other Institute of particular inter- 
est to me is the National Institute of 
Child Health and Human Development. 
Although our Nation’s infant mortality 
rate has declined during the past 6 years, 
14 other developed countries lay claim to 
lower infant death rates than the United 
States. This Institute will step up its ef- 
forts in providing a sound nutrition pro- 
gram for mothers and children and in- 
vestigate promising new leads into the 
causes of sudden infant death syndrome. 

The efforts of the Institute will be sup- 
plemented by programs under com- 
munity health services and maternal 
and child health. In both instances we 
have directed the Department to increase 
the provision of early and periodic 
screening, diagnosis, and treatment of 
children, The $4 million Senate increase 
for research and training under mater- 
nal and child health will permit a broad- 
ening of training programs offered for 
the care of mentally retarded and multi- 
ple-handicapped children. 

I was particularly glad to support the 
provision of additional funds for 25 new 
community mental health centers 
throughout the country; States will be 
given additional assistance in establish- 
ing effective detection and referral pro- 
grams for the 23 million Americans suf- 
fering from hypertension; and family 
planning services will be expanded to 
help insure that those desiring this in- 
formation will have access to it. 

In passing the Health Planning and 
Resources Development Act, Congress 
placed many responsibilities for the ef- 
ficient provision of health care at rea- 
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sonable costs on the newly established 
health systems agencies. To enable the 
HSA’s to meet our mandates, the Ap- 
propriations Committee has recom- 
mended $102 million for these agencies. 
This will provide average funding of 41 
cents per capita and allow for the au- 
thorized minimum of $175,000 for the 
small agencies. 

The renovation of Public Health Serv- 
ice hospitals is necessary in many areas 
if these facilities are to meet life-safety 
codes. Accordingly, the committee has 
allowed $11 million for this purpose and 
an additional $9 million above the House 
for general operations. This will main- 
tain the Public Health hospital system 
at least year’s level of services and per- 
sonnel. 

Two specific areas—nutrition and di- 
abetes—received close attention by the 
committee this year. We have earmarked 
money in several different areas to sup- 
port new initiatives on a coordinated 
basis. Our increases for diabetes, to- 
gether with the amounts available in the 
House bill, will begin one of the most 
comprehensive and intensive attacks on 
any disease in this country. With the 
money allowed for nutrition in the 
Health Services Administration, the 
Center for Disease Control, and the Na- 
tional Institutes of Health, a new mo- 
mentum in research and dissemination of 
nutrition information will be achieved. 
We strongly feel that this area which 
is basic to good health has not received 
sufficient attention in the past. 


EDUCATION 


Our bill provides more than $6 billion 


for education. This is more than $240 
million over the House. We have pro- 
vided increases for disadvantaged chil- 
dren under title I of elementary and sec- 
ondary education; for reading programs 
including inexpensive book distribution; 
drug abuse education; environmental 
education; aid to land-grant colleges; 
and for libraries and library resources. 
We have gone considerably beyond the 
House and added $30 million for handi- 
capped education grants for a total of 
$330 million. This is a new and expand- 
ed program designed to reach all of our 
8 million hrndicapped children by Sep- 
tember 1, 1978. We also add $25 million 
to assist with the preschool handicapped. 
And I was glad to increase the amount 
for specific learning disabilities to from 
$5 million to $10 million. 

In particular, I am pleased the com- 
mittee accepted my amendment to add 
$39.2 million to the House level for emer- 
gency school aid. The additional funds 
are designed to provide a total of $50 
million for targeting emergency assist- 
ance on areas under court orders to de- 
segregate their school systems and for 
other special projects. This level for tar- 
geted assistance is more in line with the 
amount HEW says will be necessary in 
fiscal year 1977. My grant amendment 
provides another $10.7 million to main- 
tain ESA grants at their 1976 level of 
$137.6 million. 

In other areas we agree with the 
House on impact aid, although we add 
$10 million for construction; agree on 
vocational education to provide 2 years 
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of funding; and agree on continuing the 
small but important program to increase 
the number of minority lawyers—the so- 
called CLEO program. 

For the most part, our committee could 
take no action in the area of higher edu- 
cation. We hope the authorizing bill will 
be along shortly. We have allocated a 
portion of our budget ceiling to take care 
of such programs as basic educational 
opportunity grants and the other vital 
student aid programs. 

HUMAN DEVELOPMENT 


We provide a total of $1.9 billion for 
human development, or slightly more 
than the House allowance. Our bill in- 
cludes $475 million for Head Start proj- 
ects, or $40.7 millon more than the 
budget request to serve pre-school chil- 
dren. We also provide $839 million for 
the handicapped and disabled, and under 
an amendment by Senator EAGLETON and 
me, we provide more than $400 million 
for assistance to older Americans. This 
includes a level of $225 million for nutri- 
tion for the elderly. Under the Labor 
Department, we provide $90.6 million for 
22,600 jobs for the elderly in the new fis- 
cal year. 

RELATED AGENCIES 

Our bill contains almost $1.4 billion 
for related agencies. This includes some 
$559 million for the Community Services 
Administration, formerly the Office of 
Economic Opportunity. We provide $330 
million for local initiative grants, the 
same as the House. However, our bill in- 
creases funds for emergency food by $25 
million and we go from the House level 
of $27.5 million to $55 million for emer- 
gency energy. This is a vital program 
which can help with insulating poor peo- 
ple’s homes against the winter weather 
and with preventing the shut-off of their 
utilities when they fall behind in their 
bills. In addition, at my request our re- 
port directs the head of CSA to report to 
Congress by October 1 with recommen- 
dations on cost-effective ways to bridge 
the gap between the real income or poor 
and near-poor households and the rising 
cost of energy. 

The measure also provides full funding 
for the Corporation for Public Broadcast- 
ing over the next 3 years. This advance 
funding should put the Corporation in a 
better position to plan for its long-range 
activities. However, during committee 
consideration of CPB, I expressed deep 
concern about the lack of equal employ- 
ment opportunities for women and mi- 
norities by both the Corporation and by 
the public broadcasting stations which 
receive funds from it. As a consequence 
of our discussion, the committee agreed 
to write strong report language advising 
CPB of its duty to comply with relevant 
civil rights laws and to play a leadership 
role in seeing to it that the PBS sta- 
tions also comply. The committee stated 
that it will expect a quarterly report on 
the Corporation’s efforts and accomplish- 
ments in this area, with the first report 
due 90 days after the bill is enacted. 

Also under related agencies we provide 
about $108 million for the ACTION pro- 
gram and also provide the full amount 
of the request for the National Labor Re- 
lations Board. In ACTION’s case we have 
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provided more than double the House 
allowance in responding to the new au- 
thorization for the program. In the 
NLRB case we have added only $428,000 
to go back to the budget request and thus 
to assist the Board in reducing its heavy 
backlog of cases. 

Mr. President, I believe we have de- 
veloped a sound and responsible bill. 
Through it we will be able to continue 
and even to increase progress in the 
many vital fields which the measure 
covers. I believe the bill deserves to be 
passed by the Senate, and I urge my 
colleagues to approve it. 

I fervently hope the administration 
will review this bill, understand its im- 
portance, and recognize that the commit- 
tee has done its work in trying to keep 
the bill down, and that the President will 
sign it into law. 

I wish to associate myself with the re- 
marks made by the distinguished chair- 
man as to the tremendous volume of work 
that has to be done by the very dedicated 
staff of our subcommittee; and I particu- 
larly single out the majority professional 
staff member, Mr. Dirks; the minority 
professional staff member, Mr. Kagano- 
wich; and the other members of the staff, 
including Don Ruscio, Terry Lierman, 
Jim Sourwine, Sam Hunt, and Linda 
Richardson. I thank my colleagues who 
have aided me and che chairman in hold- 
ing hearings, and particularly single out 
the man who has done more than anyone 
else for health, education, and welfare in 
this country, a man with whom I have 
been particularly privileged to work, the 
distinguished chairman of the subcom- 
mittee, the Senator from Washington 
Mr. MAGNUSON). 

UP AMENDMENT NO. 121 


Mr. PACKWOOD. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. Packwoop) 
proposes unprinted amendment No. 121: On 


page 37, beginning on line 17, add the fol- 
lowing new section: 


Mr. PACK WOOD. “Strike the follow- 
ing.” 

The assistant legislative clerk read as 
follows: 

Strike the following: 

“Src. 209. None of the funds appropriated 
under this Act shall be used to pay for abor- 
tions or to promote or to encourage abor- 
tions.” 


Mr. Packwoop’s amendment is as fol- 
lows: 

On page 37, beginning on line 17, strike 
the following: 

“Sec. 209. None of the funds appropriated 
under this Act shall be used to pay for abor- 
tions or to promote or encourage abortions." 


Mr. PACK WOOD. Mr. President, I in- 
terrupted the reading because I did not 
want the language I have mentioned to 
appear in the Recorp as an addition to 
the bill rather than a striking out from 
the bill. 

Mr. President, this is the same old 
chestnut we have had for the past few 
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years, on this bill or in other efforts on 
this floor, to write into law, or in one 
case to write into the U.S. Constitution, 
a provision to prohibit abortions, some- 
times prohibiting them under any cir- 
cumstances and sometimes under lim- 
ited circumstances. 

In this particular case it is the most 
odious of all amendments, because the 
amendment put into the bill by the House 
would prohibit any Federal money— 
and bear in mind, this is HEW appro- 
priations, covering community hospitals, 
medical schools, medicaid, and so forth— 
from being used for certain kinds of 
population planning under family plan- 
ning programs or for therapeutic abor- 
tions of any kind. Thus, abortions to 
save the life of the mother, abortions be- 
cause the child is likely to be born de- 
formed, abortions of any kind would be 
prohibited if any Federal dollars were 
involved. 

As the chairman indicated, this meas- 
ure is not an appropriate vehicle for 
that purpose. This is an appropriations 
bill. The Hyde amendment is a typical 
attempt to prohibit the use of money in 
an appropriations bill for some purpose 
that the amendment sponsors do not 
like; and it is usually offered when the 
sponsors have lost in an effort in the leg- 
islative committee to achieve their ends. 

Two years ago when we had a similar 
provision added in a bill, it was dropped 
in conference, and the conferees said: 

An annual appropriations bill is an im- 
proper vehicle for such a controversial and 
far-reaching legislative provision whose im- 
plications and ramifications are not clear, 
whose constitutionality has been challenged, 
and on which no hearings have been held. 
The rules and traditions of both the House 
and the Senate militate against the inclu- 
sion of legislative language in appropria- 
tions bills. 


Nothing has changed in 2 years. This 
is a similar provision to that considered 
in the Senate 2 years ago, only worse, 
because it leaves out the provision that 
we were considering then in the so-called 
Bartlett amendment—and I see the dis- 
tinguished Senator from Oklahoma is 
here—which would have allowed ther- 
apeutic abortions if it was necessary to 
save the life of the mother. 

Mr. President, there are dozens of 
arguments against this language. To 
begin with, the amendment is clearly 
unconstitutional. The Senate is going to 
look foolish if it insists upon adding 
this amendment, when we know full well 
that as soon as it goes to court it will be 
declared unconstitutional. Not only will 
we look foolish in adding it, but as far 
as I am concerned, it is a retreat from 
the responsibility that the Senate has if 
it adds the amendment with the secret 
thought in mind, “Oh, well, the courts 
will take us off the hook.” 

For the past 5 or 10 years in the Sen- 
ate, we have been complaining about 
the usurpation of congressional author- 
ity. We complained about the President 
doing it during the Vietnam war, al- 
though frankly we gave him the author- 
ity and appropriated the money for him 
to do it. We have complained whenever 
the courts do it. We have said these mat- 
ters belong to the legislative body. But 
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now I fear there will be a good many 
Senators who will say, “Why not vote for 
it; it will never go into effect anyway, 
and we will let the courts take care of 
it.” 

There have been no less than 10 cases 
in which the courts have considered the 
attempt to limit the use of medicaid 
funds for abortion; and in every instance 
the Federal district courts have found the 
issue unconstitutional. In every case 
which has involved a State denial of 
medicaid benefits for the performance 
of an abortion, the lower Federal courts 
have consistently held that under Roe 
and Doe—those were the two principal 
Supreme Court cases—a woman’s con- 
stitutional guaranteed right to privacy 
includes her fundamental right to abort 
a pregnancy. Any State action inter- 
fering with that right must be justified 
by a compelling State interest. However, 
no Federal court which has addressed 
this constitutional issue—and as men- 
tioned there have been at least 10 such 
cases according to the American Law Di- 
vision of the Library of Congress—has 
sustained a State’s claim to compelling 
interest in this area. 

Courts have reasoned that once a 
State chooses to pay for medical services 
providing prenatal care for poor women, 
it cannot refuse to pay for abortion serv- 
ices unless there is a legitimate, compel- 
ling State interest. Courts, including the 
Supreme Court, have held that moral 
disapproval, cost, desire to discourage, 
and administrative convenience are not 
sufficiently compelling to allow a State 
to restrict a constructional right. 

A study of the American Law Division 
of the Library of Congress found in re- 
gard to a Bartlett amendment restrict- 
ing Federal funds for abortion last year 
that: 

By eliminating abortion as one of the 
medical services that may be rendered indi- 
gent women under the Medicaid program, 
while at the same time continuing to allow 
all other medical services for pregnant wom- 
en, the subject provision would be very 
likely to be held by the courts to create an 
invidious classification which restricts the 
fundamental right of women in that class 
to decide whether to have abortions. If 
this is indeed the prospect, the decisions 
would conflict with the Supreme Court de- 
cision in Roe and Doe, and lower court 
ruling interpreting those cases, and other 
Supreme Court rulings in analogous con- 
texts, and would therefore be held to vio- 
late the equal protection standards of the 
Fifth Amendment. 


I want to emphasize that that was a 
comment on the Bartlett amendment, 
which would have allowed Federal funds 
to be used for therapeutic abortions to 
save the life of the mother, though it 
eliminated all others. The study says that 
that restriction would be unconstitu- 
tional, and now we are faced with an 
amendment in this bill that would make 
no exceptions, for the life of the mother 
or otherwise. 

Two years ago, Dr. Louis Hellman of 
the Department of Health, Education, 
and Welfare stated some facts to the con- 
ference committee that was considering 
the bill which contained the Bartlett 
amendment. 

This was 2 years ago, bear in mind. 
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What he said was this: 

First 

Most of the women denied medicaid for 
abortions would be forced to carry unwanted 
pregnancies to term. The cost to the Govern- 
ment for the first year alone after birth 
for medical care and public assistance would 
be between $450 million and $565 million. 


That figure represents just those who 
receive medicaid service for abortions 
because they are too poor to afford abor- 
tions of their own, If they do not have 
Government-assisted abortions, they will 
carry their pregnancies to term. 

Thus, make no mistake about what the 
provision in this bill does. The amend- 
ment that is now in the House bill does 
not prohibit abortions. It prohibits abor- 
tions for poor people. The rich can still 
have their abortions. The rich still will 
have their abortions. They will go to 
whatever State permits them, whatever 
State does them with ease, or whatever 
country does them with ease, and we will 
simply force the poor back to the situa- 
tion that existed prior to the Supreme 
Court decision in the Roe and Doe cases. 

Mr, HELMS. Mr. President, will the 
Senator yield? 

Mr. PACK WOOD. I yield. 

Mr, HELMS. Will the Senator repeat 
the figure he just gave about money that 
would be saved? 

Mr. PACKWOOD. This is Dr. Hell- 
man's statement 2 years ago at the time 
the conference was considering this. It 
was not money saved. It was a cost as 
between the abortions and if they do not 
have the abortions, the women bearing 
children, and the pregnancy costs for 1 
year, and I shall quote it again. 

The cost to the Government for the first 
year alone after birth for medical care and 
public assistance would be between $450 mil- 
lion and $565 million. 


Mr. HELMS. I thank the Senator. In 
other words, what we are saying is it is 
cheaper to the State to kill the unborn 
children of the poor than it is to let them 
be born. 

Mr. PACKWOOD. I expected that 
would be the subsequent statement that 
the Senator from North Carolina was 
going to make. I will let him phrase it 
as he wishes. I have other arguments. I 
do not really rest it on coss at all. I will 
rest it on deaths if we want. 

Dr. Hellman also estimated 2 years 
ago there would be between 125 and 250 
deaths which would result from self- 
induced abortions if they could not be 
obtained legally. 

Let us talk about whose lives we are 
concerned with. Again we are not going 
to stop abortions by retaining passing 
this House language. What we are going 
to do is put them back into she butcher 
shop and backroom, with coat hanger 
abortionists, and we are going to have 
many women dying immediately from 
badly performed abortions or dying very 
soon afterward from infections resulting 
from improperly performed abortions. 

So if we are talking about sympathy 
and empathy, the desire to save lives, we 
are not going to do it by the inclusion of 
this provision in the bill. In addition to 
the 125 to 250 who will die, up to 25,000 
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cases involving serious medical compli- 
cations from self-induced abortions 
would result. The hospital costs involved, 
and again, this is the estimate by Dr. 
Hellman 2 years ago, would be anywhere 
from $375 to $2,000 per patient. 

The Department of Health, Educetion, 
and Welfare is opposed to this provision. 
I quote their statement: 

This language would affect virtually all 
programs involved in or related to the pro- 
vision of medical care as well as those which 
are concerned with social and educational 
services or benefits funded by the Depart- 
ments of Labor and of Health, Education, 
and Welfare. Included would be programs 
such as those of the Bureau of Community 
Health Services, the Public Health Hospitals, 
social service programs of AFDC and 
Medicaid. 

The program that would be most affected 
would be the Medicaid program in 49 States 
and the District of Columbia. It is estimated 
that the Department is currently financing 
between 250,000 and 300,000 abortions an- 
nually at a cost of $45-$50 million. The 
preponderance of funding is through Med- 
icaid. For each pregnancy among Med- 
icaid eligible women that is brought to term, 
it is estimated that the first-year-costs to 
Federal, State, and local governments for 
maternity and pediatric care and public as- 
sistance is approximately $2,200. No infor- 
mation exists for departmental programs 
separating therapeutic from nontherapeutic 
abortions. 

The provision would also clearly preclude 
the use of departmental funds for thera- 
peutic abortions including those to save the 
life of the mother, severely constrain medical 
schools receiving capitation grants and other 
HEW funds from instructing students in the 
performance of abortions, and preclude any 
federally supported agencies or projects from 
counseling clients on the availability of abor- 
tion services. 


Mr. President, there are not many new 
arguments to be made on this subject. 
The Senator from North Carolina (Mr. 
Hetms) when we were considering his 
constitutional amendment several 
months ago, or at least considering the 
motion to consider it, indicated that 
abortion was really a moral issue. I am 
inclined to agree that it is. It is not a 
financial issue. It is not really a legal 
issue. It is a moral issue. The moral issue 
is, Should this Congress in one form or 
another attempt to impose upon the 
whole country a law or a constitutional 
amendment, if it could be passed, that 
would prohibit abortions—prohibit them 
in all cases, prohibit them in some cases, 
or whatever, but prohibit abortions? 
That is one view, that that is the func- 
tion of Congress. That view is held very 
sincerely, very honestly, and in many 
cases very religiously by people who op- 
pose abortion. 

I have seldom seen in my now almost 
quarter century, in one form or another, 
of public life, an issue whose adherents 
on both sides more passionately felt that 
they are right. But just as there are 
those who want to prohibit abortions and 
are convinced, for whatever reasons, 
moral, religious, or others, that they are 
right, there are an equal number on the 
other side equally convinced that 
whether or not a woman chooses to have 
an abortion is not the business of this 
Congress, this Government, or of anyone 
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else, but a private decision to be made 
between the woman and her physician. 
They feel that just as passionately. 

When we had the debate on the 
amendment of the Senator from North 
Carolina, I read into the Recorp, and I 
shall now read it into the Record again, 
a list of organizations who support legal- 
ized abortions. I wish to give Senators 
the scope. Let me read, first, because 
these are the most critical ones, the list 
of religious organizations that support 
legalized abortion: 

National Federation of Temple Sister- 
hoods; 

Commission on Social Action of Reform 
Judaism; 

Clergy Consultation Service on Abortion; 

American Baptist Convention; 

American Friends Service Committee; 

Connecticut Council of Churches; 

Church Women United; 

Presbyterian Church in the U.S., Commit- 
tee on Women’s Concerns; 

Presbyterian Church in the U.S., General 
Assembly; 

Lutheran Church in America; 

B'nai B'rith Women; 

Board of Homeland Ministries, United 
Church of Christ; 

Center for Social Action, United Church of 
Christ; 

Council of Churches of the Mohawk Valley 
Area; 

United Church of Canada General Council; 

American Humanist Association; 

American Jewish Congress, Women’s 
Division; 

Board of Church and Society, 
Methodist Church; 

Church Women United of Connecticut; 

Church end Society Unit, United Presby- 
terian Church, USA; 

Washington Office, 
Church, USA; 

Women’s Program Unit, United Presby- 
terian Church, USA; 

Church of the Brethren; 

Pennsylvania Council of Churches; 

Baptist Joint Comimttee on Public Affairs; 

Women of the Episcopal Church, and they 
were a 1970 endorsement; 

National Association of Laity; 

American Ethical Union, 65th Annual 
Assembly; 

Young Women's Christian Association; 

Baptist Joint Committee on Public Affairs; 

Southern Baptist Convention; 

American Lutheran Church; 

Women's League for Conservative Judaism, 
1974 and that was a 1974 reaffirmation of a 
1972 endorsement; 

Reorganized Church of Jesus Christ of 
Latter Day Saints; 

Central Conference of American Rabbis; 

Unitarian Universalist Association; 

Unitarian Universalist Women’s Federa- 
tion; 

Women's Division, Board of Global Minis- 
tries, United Methodist Church; 

Friends Committee on National Legisla- 
tion; 

United Methodist Church, Women's Divi- 
sion; 

Union of American Hebrew Congregations; 

American Ethical Union, National Women’s 
Conference; 

Reformed Church in America: 

National Council of Jewish Women, re- 
affirmed and this was again a reaffirmation in 
1975 of a previous 1969 endorsement; 

Catholics for a free choice; and 

United Synagogue of America. 


Mr. President, in addition, I ask 


unanimous consent to have printed in 
the Recorp a list of medical groups, 


United 


United Presbyterian 
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and others, which support legalized 
abortion. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

MEDICAL GROUPS WHICH HAVE ENDORSED 

ABORTION RIGHTS 


Medical Committee for Human Rights, 
1967. 

American Public Health Association, 1968. 

American Medical Women's Association, 
1969. 

American Psychiatric Association, 1969. 

New York Academy of Medicine, 1969. 

Group for the Advancement of Psychiatry, 
1969. 
American Protestant Hospital Association, 
1970. 

American Medical Association, 1970. 

American Medical Student Association, 
1970. 

American Psychoanalytic Association, 1970. 

American College of Obstetricians and 
Gynecologists, 1970. 

California Medical Association, 1970. 

American College of Nurse-Midwives, 1971. 

Michigan Nurses Association, 1971. 

National Medical Assocation, 1971. 

Physicians Forum, 1973. 

Iowa Medical Society, 1973. 

Association of Planned Parenthood Physi- 
cians, 1973. 

National Association of Reproductive 
Health Centers. 

American College Health Association. 


OTHER ORGANIZATIONS WHICH HAVE ENDORSED 
AporTion RIGHTS 


National Abortion Rights Action League, 
1968. 

American Civil Liberties Union, 1968. 

Planned Parenthood—World Population, 
1969. 

National Council of Women of the United 
States, 1969. 

American Psychological Association, 1969. 

American Society of Mammalogist, 1970. 

The Izaak Walton League of America, 1970. 

Chicago Child Care Society, 1970. 

National Organization for Women, 1970. 

Urban League, 1970. 

White House Conference on Children and 
Youth, 1970. 

United Automobile Worker's Union, 1970. 

American Association of University 
Women, 1971. 

American Home Economics Association, 
1971. 

National Association of Social Workers, 
1971. 

National Council on Family Relations, 1971. 

National Welfare Rights Organization, 
1971. 

National Emergency Civil Liberties Com- 
mittee, 1972. 

Community Service Society, 1972. 

American Bar Association, 1972. 

Child Welfare League of America, 1973. 

American Veterans Committee, 1973. 

Americans for Democratic Action, 1973. 

Women’s International League for Peace 
and Freedom, 1973. 

Human Rights for Women, 1973. 

National Association of Women Deans, Ad- 
ministrators and Counselors, 1973. 

Intercollegiate Association of Women Stu- 
dents, 1973. 

Women's Legal Defense Fund, 1974. 

Workmen’s Circle, 1974. 

Americans United for Separation of Church 
and State, 1974. 

National Women’s Political Caucus, 1974. 

National Organization for Non-Parents, 
1975. 

National Commission on the Observance of 
International Women’s Year, 1975. 

Women's Equity Action League. 

Women's Lobby. 
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Zero Population Growth. 

District 1199 of the National Union of Hos- 
pital and Health Care Employees. 

Sierra Club. 

Friends of the Earth. 

Environmental Policy Center. 

Environmental Action. 

Sex Information and Education Council of 
the U.S. 

Center for Law and Social Policy. 

Center for Women Policy Studies. 


Mr. PACK WOOD. I am not going to 
read the entire list, but I will say that it 
includes the American Medical Associa- 
tion and the American Bar Association. 

In sum, Mr. President, any group we 
might think of that has stature in this 
country, whether it be a group concerned 
with medical practices or with the law or 
with moral concern, has endorsed legal- 
ized abortion. These are not groups un- 
concerned with the sanctity of life. These 
are not barbaric, anti-Judeo-Christian, 
anti-Western civilization mores. These 
are groups concerned with the sacredness 
of the unborn and with the sacredness of 
women as anybody else. 

We are a pluralistic society. We wisely 
wrote into our Constitution, especially in 
the Bill of Rights, severe restrictions on 
the Government’s desire to impose on a 
majority of its citizens a particular point 
of view. 

In this particular case, if the normal 
polls, such as those by Lou Harris, Dr. 
Gallup, and others, are to be believed on 
the issue of legalized abortion, a major- 
ity of Americans support the Supreme 
Court, and that has been a consistent 
position in polling for the last few years. 

So in this case, it is not an effort by a 
well-intentioned majority to impose its 
wishes on a minority. It is an effort by a 
well-intentioned, sincere, zealous minor- 
ity—minority—to impose on everyone in 
this country that minority’s view of law, 
that minority’s view of medicine, that 
minority’s view of morality. I think it is a 
mistake. 

I hope the Senate will be willing to 
adopt my amendment and strike this odi- 
ous provision from this bill. 

Mr. BARTLETT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BARTLETT. I yield, without los- 
ing my right to the floor. 

Mr. MAGNUSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MAGNUSON. I understand there 
is no time limitation on this bill. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MAGNUSON. Is there a unani- 
mous-consent agreement that we return 
to consideration of the tax bill at 2 
o'clock? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MAGNUSON. So that we have be- 
tween now and 2 o’clock on this bill. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HUGH SCOTT. Mr. President, will 
the distinguished Senator from Oregon 
yield for a unanimous-consent request? 

Mr. PACK WOOD. I had given up the 
floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has the floor. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator from Oklahoma yield for a 
unanimous-consent request? 

Mr. BARTLETT. I yield, without losing 
my right to the floor. 


VISIT TO THE SENATE BY A MEM- 
BER OF THE JAPANESE SENATE 


Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Senate 
stand in recess for 2 minutes, to extend 
its greetings to the youngest member 
of the Japanese Senate, Senator Eitaro 
Itoyama. 

RECESS 

There being no objection, the Senate, 
at 11:43 a.m., recessed until 11:45 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Nunn). 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATION ACT, 1977 


The Senate continued with the con- 
sideration of the bill (H.R. 14232) mak- 
ing appropriations for the Departments 
of Labor, and Health, Education, and 
Welfare, and related agencies, for the 
fiscal year ending September 30, 1977, 
and for other purposes. 

Mr. BARTLETT. Mr. President, I rise 
to speak in opposition to the efforts by 
the distinguished Senator from Oregon 
to attempt to remove section 209 from 
H.R. 14232. 

This amendment was adopted by the 
House on June 24 by a vote of 207 to 167 
and has a very simple purpose—to end 
the practice of the Federal Government’s 
financing abortions. 

On March 26, the U.S. Solicitor Gen- 
eral, Mr. Robert Bork, submitted a brief 
to the U.S. Supreme Court, arguing that 
States should be free to deny medicaid 
payments and other payments to women 
seeking abortions as a matter of choice. 
The brief was filed in support of the 
State of Pennsylvania’s efforts to over- 
turn a lower court ruling to the contrary. 
The brief went on to say that the fact 
that a woman has a qualified right to 
an abortion does not imply a correlative 
constitutional right to free treatment.” 

Mr. Bork also disputed arguments that 
the requirement unconstitutionally dis- 
criminates against women who choose 
to have abortions rather than live births. 
I am pleased that the administration 
apparently is taking the lead in correct- 
ing a practice that put the Federal Gov- 
ernment in the abortion business at a 
cost to the taxpayer of up to $100 million 
annually, 

This, of course, is an approximate 
figure. There are no figures on how many 
abortions are financed by the Federal 
Government. There is no information 
available from the administration as to 
just what is going on in this area and 
what the costs are. These estimates are 
made by outsiders, but no actual account 
is kept of the activity by the Federal 
Government. 

It is clear that Congress has been un- 
willing to face up to the issue of fed- 
erally financed abortion. Not only has 
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legislation regarding this issue been ig- 
nored, but also, Congress has failed even 
to demand a thorough accounting of the 
massive costs of the practice by the Fed- 
eral agencies involved or even to hold 
hearings on the matter of financing 
abortion. 

The first question on deleting section 
209 is not whether abortions are legal 
but whether the right of abortion must 
be subsidized by the Federal Government 
Although the Supreme Court has ruled 
on the question of legality, it certainly 
did not and cannot mandate Congress 
to follow suit by spending taxpayers’ 
dollars to pay for abortions. Hopefully, 
we have not arrived at the point that a 
legal right carries with it a concomitant 
legal duty by Congress to pay for the 
exercise of that right. In the 93d Con- 
gress, the Senate adopted such an 
amendment, only to have it stricken in 
conference. 

The Senator from Oregon discussed the 
report made by the conference commit- 
tee in striking the amendment. He men- 
tioned that it was brought out that there 
have not been hearings. This was 2 years 
ago, and there still have not been hear- 
ings, though this Senator has a bill in the 
Committee on Finance, of which the dis- 
tinguished Senator from Oregon is a 
member, to stop Federal financing of 
legal abortions in this country. 

But there have been no hearings, and 
I think that to keep mentioning this fact 
and to hide behind it as a dodge does 
not seem to me to be facing up to the 
issue. 

I also would like to bring out that abor- 
tions are legal not because of legislative 
action taken by this body and the other 
body, but by action of the Supreme 
Court; so we have not had an expression 
of this body passing legislation to au- 
thorize the financing of abortions, and 
we have not had an effort by this body 
even to have a hearing to determine the 
extent of abortions that are financed by 
the Federal Government. 

Mr. President, in the 94th Congress, 
when a similar amendment was offered 
to S. 66, the Nurses Training Act, the 
distinguished Senator from Indiana 
(Mr. Barn) made reference to the 
fact that the conferees, during the 93d 
Congress, dropped this abortion funding 
provision precisely because Congress had 
not had a chance fully to examine the 
implications of such an amendment. This 
is the point I was talking about that 
was also made by the distinguished Sen- 
ator from Oregon. The distinguished Sen- 
ator from Indiana said: 

We still have not had that opportunity. 


That was on April 10, 1975. I submit 
to the Members of the Senate that today, 
June 28, 1976, over 14 months later, we 
still have not had the hearings. 

I would like to have the hearings and 
this Senator has asked for hearings on 
his bill that he has before the Committee 
on Finance. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I yield to the dis- 
tinguished Senator from North Carolina. 

Mr. HELMS. I think the distinguished 
Senator is making an excellent point, in 
that Congress is ducking this issue. I can 
understand the reluctance of the Senate 


June 28, 1976 


to get into a matter that, as the able Sen- 
ator from Oregon (Mr. Packwoop) said, 
has advocates on both sides. But this, Mr. 
President, is a question that ought not to 
be settled by referendum. It involves hu- 
man lives. If some Member of the Senate 
could persuade me that an abortion is 
not the termination of a human life, I 
would have no further problem with the 
amendment of the distinguished Senator 
from Oregon. 

Whatever the Supreme Court has said 
about a woman's right to privacy with 
respect to abortions does not translate, in 
the view of the Senator from North Caro- 
lina, into an affirmative duty on the part 
of the Federal Government to use public 
funds to finance the termination of hu- 
man life. That is the question we are 
probing today. 

The distinguished Senator, in his elo- 
quent fashion, referred just now to the 
Bill of Rights. The Bill of Rights has no 
more ardent advocate than I am, and I 
agree with the Senator from Oregon that 
the will of the majority ought not to be 
imposed upon the minority, and vice 
versa. But in this abortion question, the 
Senator from Oregon, having said that 
there are millions of people on both sides 
who are sincere—and he is correct in 
that—ought also, I think, to acknowledge 
that public funds ought not to be used for 
this. Why should privacy be supported 
with public money when it involves the 
taking of human life? This is the ques- 
tion with which the Senator from North 
Carolina takes issue. 

If the Senator wishes, we can lay aside 
the moral issue. I am not personally able 
to ignore what I consider an awesomely 
important moral issue. But for the pur- 
pose of this piece of legislation, we can 
lay it aside, if the Senator wishes. And 
we still face the plain truth that there 
is no constitutional requirement, Mr. 
President, that public funds be used to 
finance abortions. I do not think that the 
Congress of the United States ought to 
permit it, I commend the distinguished 
Senator from Oklahoma for making 
clear this point. 

Mr. BARTLETT. Mr. President, in 
spite of the fact that this matter has 
been before the Senate on two different 
occasions and that my legislation, Sen- 
ate bill 318, has been pending in the 
Committee on Finance since February 3, 
1973, there have not even been hearings 
scheduled, as I said before, let alone a 
committee consideration or a vote. So, 
surely, no one today will seriously sug- 
gest that we procrastinate longer, using 
this same argument. 

Last Wednesday, the distinguished 
Senator from Massachusetts (Mr. 
Brooxe), my good friend, rose to speak 
against the hypocrisy of the Federal 
Government spending millions of dollars 
to encourage the production of tobacco, 
while spending more millions for cancer 
research. The appropriations bill in- 
volved here contains billions of dollars, 
and I am sure that the distinguished 
Senator from Massachusetts knows pre- 
cisely how much, for related medical and 
health items intended to save or prolong 
lives. To allow the expenditure of more 
millions to destroy the lives of the 
healthy unborn is wrong and every bit, 
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I suggest to the Senator from Massa- 
chusetts, as hypocritical as any action 
this august body could render, and as 
hypocritical as the Senator cited when 
he made the comparison on the matter 
of spending so much for subsidizing the 
production of tobacco. 

Mr. BROOKE. Will the Senator yield? 

Mr. BARTLETT. I yield to the good 
Senator. 

Mr. BROOEE. I am sure that my good 
friend from Oklahoma has read the lan- 
guage which is contained in this House 
bill. It was not put in by the Senate; it 
was put in by the House. The Senator has 
been one of the leaders, together with 
Senator HeLms of North Carolina, in the 
so-called prolife movement on the 
Senate floor. The House language in this 
appropriations bill is much broader than 
the language which is contained in the 
constitutional amendments which have 
been offered, because, under this lan- 
guage, even the health of the mother and 
the life of the mother cannot be pro- 
tected. It goes so far that if there were a 
need to have an abortion to protect the 
life of the mother and that mother were 
poor, that mother could not have an 
abortion under this language. I want to 
be sure that the Senator understands 
that, because I think the Senator has 
always—I know this is true of the Sena- 
tor from New York (Mr. Bucxiey) who, 
unfortunately is sick today—wanted to 
protect the life of the mother. 

Many prolife people want to protect 
the life of the mother, but under this 
language, we cannot even protect the 
life of the mother. 

The Senator is quite correct: I did say 
the other day that it is hypocrisy for the 
United States to be spending $850 mil- 
lion in cancer research and, at the same 
time, subsidizing the tobaccc industry, 
which is, by no means, a destitute in- 
dustry, in order to have more people 
smoke and thereby contract lung cancer, 
which we are trying to alleviate. But we 
have to turn that argument around in 
this case. I think the Senator has the 
right argument, but he is using it in the 
wrong place. I think the argument sup- 
ports the Senator from Oregon. It is the 
life, it is the health of people tha we are 
trying to protect in the Senator's attempt 
to strike this House language, which goes 
much farther than what the Senator 
from Oklahoma has ever attempted to do 
or much farther than what the Senator 
from North Carolina has ever attempted 
to do. 

Mr. BARTLETT. Is the Senator then 
saying that he wants to terminate hu- 
man life in order to save the Federal 
Government money in protecting and 
safeguarding the lives of the citizens of 
this Nation? 

Mr. BROOKE. Not at all. 

Mr. BARTLETT. Would he explain 
why he is not advocating that? 

Mr. BROOKE. I am not going to go 
into such a very specious argument. Of 
course life is precious. Life is foremost. 
We are here to protect life, not destroy 
life. I agree with the Senator. 

In this case, as I tried to point out to 
my friend, we have to realize that under 
this bill language a poor mother cannot 
have her life protected if an abortion is 
the only way of protecting that life. 
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Mr. PASTORE: Will the Senator yield? 

Mr. BARTLETT. I yield without losing 
the right to the floor. 

Mr. PASTORE. I think what we are 
doing is comparing apples with oranges. 
I do not think it is a question of econom- 
ics. I do not think it is a question which 
has to do with poverty. The question in- 
volved here is one of morality. There are 
many, many people who feel that life be- 
gins at the time of conception. I am one 
of those who believes that. I have been 
brought up to believe that. I fundamen- 
tally have believed it all my life, and I 
still believe it. And yet I have the highest 
respect for other people who disagree 
with me. I do not think they are out to 
kill anybody. I.do not make that accusa- 
tion. 

But here we are spending public money 
on a highly controversial morai question. 
The big question here is, is this proper to 
do? That is what I think is involved here. 
I do not think it has anything to do about 
subsidies for tobacco. I voted against 
those subsidies. I voted against those sub- 
sidies, very much to the chagrin of my 
good friend from Kentucky. But that is 
apart from the question. We cannot make 
a comparison between these two. 

I remember a long, long time ago when 
this question was first being raised. At 
that time President Eisenhower was the 
President. The serious question arose 
whether or not we should spend money 
and send it abroad under foreign aid to 
educate people as to what they ought to 
do about abortion. He called it poppy- 
cock. He said we had no business to get 
into it. 

This idea that a poor lady is going to 
be denied an abortion in order to save 
her life is a medical question. That is a 
medical question. That is going to be re- 
solved by the doctors. 

Mr. BROOKE. Will the Senator yield? 

Mr. PASTORE. Les. 

Mr. BROOKE. It is a medical question 
that is going to be resolved by the doctor. 
but under the House language that poor 
mother would not be able to use medica id 
funds for that purpose. 

Mr. PASTORE. I know that. By the 
same token if we take the House lan- 
guage out it is going to mean that if a 
woman is pregnant—6 months and she is 
poor, she can have an abortion. It works 
both ways. We can dramatize this as 
much as we want to, but what we are 
actually doing here is sanctifying with 
public money something that other peo- 
ple morally have an objection to. That is 
the only objection I have. 

Look, if someone wants to get a private 
group to put up the money to do this, 
there are many private agencies. There 
are agencies that teach about what par- 
enthood should do and what parenthood 
should not do. There are a lot of private 
agencies that could come up with the 
money, if that is necessary. 


The big question here is a large pro- 
portion of the American public do not 
believe in abortions. There is a large pro- 
portion of the American public who be- 
lieve in abortion. I do not think that 
question ought to be decided with public 
money on the floor of the Senate. That is 
the only argument I have. 
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Senators can take it or leave it, but 
that is fundamentally my objection to 
using public money for that reason. 

Mr. PACKWOOD. Will the Senator 
yield? 

Mr. BARTLETT. I yield without losing 
my right to the floor. 

Mr. PACK WOOD. If I might respond 
to the Senator from Rhode Island, what 
he says is that he is opposed to using tax 
money for something that is either con- 
troversial or has morality involved on 
both sides. It is something he is opposed 
to, morally. 

There were thousands, maybe millions, 
of people in this country who were mor- 
ally opposed to the Vietnam war. We 
used public funds to prosecute that war. 
Many people opposing the war went to 
jail. They refused to pay their taxes. 
They said it was immoral. We said in a 
democracy the majority has the right to 
govern and the fact that the minority 
does not like the expenditure of 
funds 

Mr. PASTORE. There we go again. 

Mr. PACK WOOD. It is the same thing. 

Mr. PASTORE. This is getting Viet- 
nam into it. 

Mr. PACKWOOD. The Senator's ob- 
jection is the use of public funds for an 
allegedly immoral purpose. He does not 
like it. 

Mr. PASTORE., Every time fellows get 
caught on the hook they bring up Viet- 
nam. I am not bringing in Vietnam. Viet- 
nam is not the question here. Everybody 
knows what we are talking about. 

Mr. PACK WOOD. The question is the 
expenditure—— 

Mr. PASTORE. Wait a minute. There 
was the Council of Bishops’ Conference. 
After all, they are respectable people. 
They represent a large segment of our 
society. They came out strongly against 
abortion. Whether or not the Senator 
agrees with them or disagrees with them 
is his business. But when he begins to 
use their money to carry out his idea of 
morality, that is what I object to. 

Mr. PACK WOOD. What is the differ- 
ence in using somebody's money to carry 
out a war that many people thought was 
immoral—using their money to carry out 
something they thought was immoral? 

Mr. PASTORE. There is no compari- 
son, absolutely no comparison at all. I 
am talking about the morality of abor- 
tion. The Senator is talking about moral- 
ity of war. We have had war. All war is 
immoral. 

Mr. PACK WOOD. But we continue to 
fund it. 

Mr. PASTORE. Every war is immoral, 
and I will agree to that. 

Mr. PACKWOOD. And thé Senator 
keeps voting for the appropriations. 

Mr. PASTORE. So did the Senator 
from Oregon. I voted for the appropria- 
tions in World War II. What has that 
to do with it? If I was around in World 
War I, I would have voted for those, too. 
That has nothing to do with it. 

Mr. PACK WOOD. All I am saying to 
the Senator from Rhode Island is that 
the history of this country is replete with 
expenditures by the Federal Government 
and by State governments for purposes 
that sometimes a few and sometimes 
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many people thought were wrong and 
immoral. 

Mr. PASTORE. Is the Senator now 
saying to me that abortion is immoral? 

Mr. PACK WOOD. No, I am not. 

Mr. PASTORE. What is the Senator 
saying? That it is moral? 

Mr. PACK WOOD. I am saying there 
are honest people with different. 

Mr. PASTORE. Is the Senator saying 
that abortions are immoral or moral? 

Mr. PACK WOOD. There is a honest 
difference of opinion. 

Mr. PASTORE. What about Vietnam? 
Was it moral or immoral? 

Mr. PACK WOOD. I supported the war. 

Mr. PASTORE. Was it immoral or 
moral? 

Mr. PACK WOOD. All I am saying is 
there aré many people who thought the 
war immoral. I thought our inten- 
tions were moral. I voted for the appro- 
priations with the Senator from Rhode 
Island. 

Mr. PASTORE. Let me conclude by 
saying that all war is immoral. 

Mr. PACK WOOD. Under any circum- 
stances? 

Mr. PASTORE. Under almost any 
circumstances. 

Mr, PACK WOOD. Almost any circum- 
stances? Well, in this year of the Bicen- 
tennial I am intrigued with the concept 
of morality. 

The PRESIDING OFFICER. If the 
Senators will suspend for a moment, the 
galleries are guests of the Senate and 
peur are reminded that they must be 

et. 

Mr. BARTLETT. Mr. President, I did 
notice that the distinguished Senator 
from Massachusetts, in making the 
statement about hypcocrisy in the mat- 
ter of spending money for tobacco pro- 
duction and also spending money for 
cancer research, did not make his com- 
parison as far as spending millions of 
doliars for the health of the people of 
this Nation and then spending in the 
case of abortion millions of dollars of 
taking lives of healthy unborn. I think 
there the same hypocrisy exists 

Mr. BROOKE. If the Senator will 
yield, I do not think that is an accurate 
statement, that the Federal Government 
is spending millions of dollars for the 
abortion of heaithy unborns. Where 
does the Senator get that statistic? I 
have never heard that. There is nothing 
in this bill that provides millions of 
doliars for the abortion of the healthy 
unborn. 

Mr. BARTLETT. Will the Senator 
please tell me how many unborn fetuses 
are aborted by Federal dollars and the 
total expenditure? 

Mr. BROOKE, I think the burden is 
on the distinguished Senator from Okla- 
homa who made the statement to tell the 
Senate how many fetuses unborn have 
been aborted by Federal dollars. 

Mr. BARTLETT. It also happens to be 
that the Congress has not been advised 
as to how much, but there are a number 
of very responsible estimates of hundreds 
of thousands of healthy unborn fetuses 
that have been aborted, costing millions 
of dollars. So I think it is a statement 
that will stand up. 
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Mr. BROOKE. For what period? Since 
we have been in existence? 

Mr. BARTLETT. In 1 year—— 

Mr. BROOKE. In 1 year? 

Mr. BARTLETT. The latest estimate I 
saw was in the neighborhood of 300,000 
fetuses aborted, costing 

Mr. BROOKE. At Federal expense? 

Mr. BARTLETT. At Federal Gov- 
ernment expense, yes. I think as a mem- 
ber of this committee the Senator should 
look into this. Perhaps he can give us a 
little more accurate figure. 

I have asked HEW if they would tell 
me how many and they say they do not 
know. 

I would like to comment on the state- 
ments made by the distinguished Sena- 
tor from Rhode Island. 

I think he brought the argument right 
down to the important point. What has 
been done by the Congress has not been 
through legislation but through, first, a 
Supreme Court decision legalizing abor- 
tions, and then through medicaid and 
other health programs financing abor- 
tions without having hearings and with- 
out passing legislation authorizing this 
to be done. 

He is saying it is a moral issue. I agree, 
and I will have more to say about that 
in just a minute. But if the Senator 
would like me to yield for a comment on 
the numbers involved, I would be glad to, 
if he has any figures. 

Mr. BROOKE. No. 

Mr. BARTLETT. All right. 

Mr. PASTORE. Mr. President, will the 
Senator yield again? 

Mr. BARTLETT. I yield. 

Mr. PASTORE. I think the Senator 
is making a terrible mistake in arguing 
the merits of abortion against non- 
abortion. I do not think that is the ques- 
tion before this body. The question be- 
fore this body is inasmuch as this is a 
very sensitive problem and splits our 
population right down the middle—and 
I am not condemning anybody for dis- 
agreeing with me, all I am saying is it 
is not proper under those circumstances 
to use public funds in order to benefit 
one side or the other, and it should not 
come up. That is about all. I think the 
more we argue that point the stronger 
our argument will be. But if we are go- 
ing to decide on this floor today whether 
or not abortion is legal or illegal, the 
Supreme Court has already said that 
under circumstances it is. 

We are not arguing today an amend- 
ment to the Constitution. I do not think 
that has anything to do with it. 

All I am saying here is you have a 
perfect right to disagree with me on 
this highly moral question if you believe 
in abortion. It happens that I do not. 
All I am saying is that the American 
public is split down the middle. Do not 
split them any more, and keep public 
funds out of it. That is all I am saying. 

Mr. PACK WOOD. I cannot resist re- 
sponding once more. Whose side are you 
coming down on? This bill does not 
force a single person to have an abor- 
tion. All the medicaid money that is 
given out does not force a woman to 
have an abortion against her will. We 
have not come to that in this country, 
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we never will, and I would not support 
it if we tried to do that. What this bill 
does, minus the House amendment, is 
say to the poor of this country who can- 
not afford abortions and cannot get 
abortions—or if they do they will get 
backroom butchery jobs: “If you want 
an abortion we will make it available 
to you.” 

This bill is neutral if we take this 
House amendment out. If you want an 
abortion you can have it. If you do not 
want one you do not have to have it. If 
we leave this amendment in and we 
are coming down on one side all right, 
we are coming down on the one side 
against the poor who cannot afford an 
abortion, the poor woman who would 
like one. 

Mr. PASTORE. We like to use these 
words such as butchery“ 

Mr. BARTLETT. Mr. President, with- 
out losing my right to the floor I yield 
to the Senator from Rhode Island. 

Mr. PASTORE. Now we are butchers. 

That is not the question. The question 
is there are many, many organizations, 
apart from government taxpayers’ 
money, who would provide the money 
under certain circumstances. But the 
idea that some poor girl who maybe is 
married or not married, I do not know, 
becomes pregnant, and after 6 months or 
so she decides she wants to have an 
abortion, now, if she is on medicaid the 
public coffers are going to pay for it, is 
that right? 

Mr. PACKWOOD. That is correct. 

Mr. PASTORE. That is all I am 
saying. I yield the floor. 

Mr. BROOKE. Mr. President, will 
the Senator yield? 

Mr. BARTLETT. I yield to the dis- 
tinguished Senator from Massachusetts, 
without yielding my right to the floor. 

Mr. BROOKE. I think the statement 
has been made, “Well, the Supreme 
Court has decided this issue.” The Su- 
preme Court has said, as has been said 
on this floor before that under certain 
circumstances, abortions are legal. 

Two years ago, the Supreme Court 
ruled that a woman has the qualified 
right to terminate her pregnancy during 
the first trimester of that pregnancy. 
Her right to do so is based on the con- 
stitutionally protected right of privacy. 
Since that landmark decision, the lower 
Federal courts have consistently ruled 
against States’ policies which would cur- 
tail that right. In particular, they have 
ruled that under the 14th amendment 
once a State makes medical services 
available to pregnant women, it cannot 
discriminate against those women who 
choose to terminate their pregnancy dur- 
ing the first trimester. Public programs 
by paying for childbirth, but not elective 
abortions, deprive indigent women of 
their right of privacy to decide whether 
or not to bear children and force them 
to carry their children to term of eco- 
nomic reasons. In judicial decisions no 
interest of the State has been compelling 
enough to override a woman's right to 
privacy in the matter of whether or not 
to choose an abortion during the first 3 
months of pregnancy. 

I believe that the same judicial reason- 
ing which the courts have applied to 
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States’ actions under the 14th amend- 
ment would also be applied to Federal 
actions under the 5th amendment. I, 
therefore, believe the House language to 
be unconstitutional. The Federal Gov- 
ernment as well as the States cannot 
provide funds and services for those 
women who choose to end their preg- 
nancy through birth while denying funds 
and services to those who choose to end 
their pregnancy during the first tri- 
mester. 

Now, unless you have a constitutional 
amendment that passes the Judiciary 
Committee and is reported out to the 
floor of the Senate, voted on by the Sen- 
ate and the House, and then ratified by 
the States, that Court decision will be 
the law of the land. That is the law we 
have to deal with. 

The issue before us now is whether 
we want to deprive poor women who are 
on medicaid, who, under those circum- 
stances that have been set forth by the 
Supreme Court of the United States, are 
going to be denied the right to have 
abortions. That is all we are saying. That 
is the simple issue that is facing the Sen- 
ate today, and no more. 

I do not think we ought to get into 
an emotional debate about the number 
of aborted fetuses and morality and the 
dictates of religion. That is not before 
us. All we have in this bill is language 
which would deny poor women who are 
on medicaid the opportunity to qualify 
under the Supreme Court decision. 

Now, the Senator from Rhode Island 
said there could be other agencies pro- 
viding abortion. What other agencies are 
there? We know that is not true. Rich 
women have always been able to have 
an abortion when they wanted it. They 
can do it now and they have always been 
able to do it. They can go into a clinic 
and have an abortion. That is what we 
know and that is what they have been 
doing. 

Poor girls have had to go down some 
dark alleyway, and, yes, have an abor- 
tion by a butcher, and many times lost 
their lives because they could not afford 
to go into a clinic or to a hospital to 
have an abortion. 

The Supreme Court has said it is 
wrong. The Supreme Court has tried to 
rectify the situation. If we do not like 
that law there are ways of changing it, 
and the Senator from North Carolina 
has tried to change it that way. He stood 
on the floor and tried to get a consti- 
tutional amendment up, and he failed 
to do it. 

But we are not talking about that to- 
day. We are, if we do not knock out this 
language as the Senator from Oregon 
wants us to do, denying a poor woman 
her equal rights to go in and have an 
abortion under those circumstances lim- 
ited by the Supreme Court and no more. 

So to protect her life, her right to live, 
we are denying her the right to have an 
abortion. If she is raped and becomes 
pregnant, she has to have the child be- 
cause she cannot afford to have an ebor- 
tion. 

If there is incest and she becomes 
pregnant; and she cannot afford to have 
an abortion, she has to have the baby 
because we are denying her her rights as 
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set forth by the Supreme Court of the 
United States. 

The Senator said we are divided down 
the middle. We are not divided down the 
middle on this issue at all. The great 
majority of people in the United States 
understand there are certain circum- 
stances under which a woman should 
be given the opportunity to have an 
abortion. 

So I hope the Senator’s amendment 
to strike will prevail. I ask to join him 
as a cosponsor of his amendment. I think 
it is a good amendment, and I think it 
is an essential amendment, and I hope 
we do not spend days and days on this 
issue. 

At the appropriate time, someone will 
come forth with a constitutional amend- 
ment and let the Senate decide it one 
way or the other if we ought to go that 
route. But we cannot change the law on 
this floor today, and we all know it. 

All we can do is to knock out in this 
language, this language in this bill, this 
appropriation bill, which would then en- 
able a poor woman to have an abortion 
if her doctor should deem that it is nec- 
essary. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. BROOKE. Yes. 

Mr. BARTLETT. Without losing my 
right to the floor I yield to the Senator 
from North Carolina. 

Mr. HELMS. I thank the Chair and I 
thank the Senator. 

I wonder if I might ask the Senator 
from Massachusetts if he would clarify 
to the Senator from North Carolina a 
statement the distinguished Senator 
made. He said: 

Let us bring the issue to the floor and de- 


cide it in terms of a constitutional amend- 
ment. 


Would the Senator favor that? Would 
he favor bringing it up? 

Mr. BROOKE. I would vote against 
the constitutional amendment because, 
as I have said clearly time and time 
again, I believe that a woman should be 
entitled under certain circumstances to 
5 5 an abortion, so I would vote against 

Mr. HELMS. I understand. But the 
Senator would not oppose bringing it 
up so that there can be an up and down 
vote? 

Mr. BROOKE. I would not. 

Mr. HELMS. I thank the Senator. 

Mr. BROOKE. If it comes through the 
proper legislative channels, with that 
caveat. That is the way we do business in 
the Senate. 

Mr. HELMS. Well, that is the way we 
say we do business, but that is not the 
way we actually do it. 

Mr. BROOKE. I would not be in fa- 
vor of the constitutional amendment, 
but I would not say, No do not bring it 
up.” If I was a member of the Judi- 
ciary Committee, I would vote for the 
opportunity for the Senator to bring it 
bse yes, and then I would vote against 
t 


Mr. HELMS. The Senator has made 
himself clear, and I appreriate it. 

Mr. BROOKE. All right. 

Mr. HELMS. Mr. President, to con- 
tinue the same line of debate, I have 
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from the St. Louis University Law 
Journal an article by Prof. Robert 
Byrn which addresses itself to precise- 
ly what is being said here this morn- 
ing. Let me read in part what Dr. Byrn 
says. He says: 

Few would deny that a state has a legiti- 
mate interest in promoting equal opportu- 
nities for the poor. But the legalized kill- 
ing of the unborn children of the poor is 
not the way to do it. The fact that an un- 
born child may ultimately become a source 
of strain upon family finances and relation- 
ships ought not justify killing him. 

It is often alleged, as a justification for 
elective abortion that medically safe abor- 
tions have always been available to the 
wealthy who can afford high-priced doctors 
or trips abroad, while the poor are forced to 
risk life and health at the hands of dis- 
reputable practitioners. This purported jus- 
tification bears re-examination. 


He goes on to say: 

First, does it mean that every law which 
the rich are able to evade must be repealed 
for the benefit of the poor even at the ex- 
pense of the lives of dependent human be- 
ings? If, for instance, a particular country 
legalized the. killing of the old and senile, 
would each state be required to enact a sim- 
ilar law because the rich are now able to 
“anticipate the death“ of the burdensome 
relatives by taking them abroad, while the 
poor must stay home and bear the burden? 
The writer suggests that the noblesse oblige, 
which makes the high-priced vices of some of 
the rich the standard of good law, should be 
alien to our jurisprudence. 

Secondly, does the purported justification 
mean that we are required by law or pub- 
lic policy to upgrade the financial status 
of the poor by providing them with the 
means of killing flnanctally burdensome un- 
born children? Presuming that an unborn 
child, like every human being, has a funda- 
mental right to live, the question seems to 
answer itself. Further, if the Supreme Court 
has held that there is no fundamental con- 
stitutional right to adequate housing, and 
that “wealth discrimination” alone is not a 
suspect classification, how can it be 
claimed that legalized killing of human be- 
ings is a constitutionally mandate right 
of the poor? 


That is the question, I say to the 
Senator from Oklahoma. 

I am continuing to read: 

As a matter of policy, one might well dis- 
agree with the Court's decisions on the right 
to housing and on “wealth discrimination.” 
But even had the Court come to different 
conclusions in these cases, no third per- 
son’s right to live would have been invaded. 

No viable program for the relief of pov- 
erty cam be premised on the permissive kill- 
ing of a particular class or poor human be- 
ings simply because the program, by its very 
approach, teaches us that the lives of the 
poor are disposable. “The poor cry out for 
justice and equality and we respond with 
legalized abortion.” This is neither justice 
nor equality, and it is definitely poor pol- 
icy. 


That is the question this morning, Are 
we going to use Federal funds to do that? 

Continuing to read from Dr. Byrn's 
statement: 

It has been alleged by a director of the 
corporation which administers New Tork 
City's municipal hospitals that “the level 
of health care in municipal hospitals is 
shocking.” A major cause of this needless 
suffering and health of the poor has been 
the diversion of funds from ordinary health 
care to the operation of a “responsive” abor- 
tion program. Perhaps the morbidity and 
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mortality suffered by the poor as a result of 
this choice of priorities ought to be included 
when we analyze the “safety” of induced 
abortion as a health-care boon to the poor. 


Here is a point that has seldom been 
considered on the floor, Mr. President, 
and I continue to quote from Dr. Byrn’s 
article in the St. Louis University Law 
Journal: 

Thirdly, does the purported justification 
mean that legalized abortion is now to be 
regarded as a practical, if not principled, way 
of solving the problems of poverty? In Fen- 
ster v. Leary the New York Court of Appeals, 
in striking down a vagrancy law, noted in 
dictum that if the real purpose of such a 
law were to compel persons to work, who 
might otherwise become public charges, in- 
teresting” thirteenth amendment and equal 
protection problems would be raised. These 
problems become more aggravated when gov- 
ernment decides to ameliorate poverty, not 
by forcing the poor to work under threat of 
criminal penalty, but by declaring open sea- 
son on the lives of unborn children in the 
hopes that fewer babies will be born to the 
poor, 

There are undoubtedly many desirable ap- 
proaches to easing the financial burdens of 
the poor, particularly when pregnancy oc- 
curs. Legalized abortion is not one of them. 

I add to that, certainly, federally sub- 
sidized abortion is not one of them. 

I thank the Senator. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that it be in order 
to obtain the yeas and nays on a motion 
to table that will be made by the junior 
Senator from Oklahoma after everyone 
has had an opportunity to speak. 

The PRESIDING OFFICER (Mr. 
JouNSTON). Is there objection? 

Without objection, it is so ordered. 

It will be in order to ask for the yeas 
and nays. 

Mr. BARTLETT. Mr. President, I ask 
05 the yeas and nays on the motion to 
table. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BARTLETT. Mr. President, the 
basic question here, though recognizing 
that abortion is legal, is, Do the Mem- 
bers of the Senate want to finance the 
taking of the thousands of lives—of 
human lives—on the recommendation 
of two adults? 

One, the mother, who is unwanting, 
or finds the unwanting of that child; 
and the other, the doctor, who is paid 
in this case by the Federal Government. 
This is the question. 

The Senator from Massachusetts and 
the Senator from Oregon have talked 
about the moral issues. They have talked 
about how, in their opinions—and I 
think I am speaking correctly; if I am 
mistaken, I would like to be corrected 
by the Senator from Massachusetts— 
each of them feels that it is moral to 
take the thousands of lives that are 
being taken by federally financed abor- 
tion. 

Mr. BROOKE. May I restate my 
position? 

I think it is not immoral to have an 
abortion under certain circumstances. 

Mr. BARTLETT. Then I ask the Sen- 
ator, does he feel it is moral to take the 
life of an unborn child? 


June 28, 1976 


Mr. BROOKE. I do not believe that 
a woman can just be promiscuous and 
have children and get rid of those chil- 
dren by abortion. I think that is im- 
moral. 

Ps BARTLETT. But this law provides 
at. 

Mr. BROOKE. I do not think abortion 
is to be used for birth control, if that is 
what the Senator is saying. 

No, I do not think that is right. 

Mr. BARTLETT. But it is being used 
that way. 

There is no test as to whether or not a 
person is using abortion as birth con- 
trol. Many people advocate it as that. 

So with the thousands of lives being 
taken, I think the Senator might have 
second thoughts, 

But in debating the constitutional 
amendment question which the Senator 
favored being brought up now, I find 
when I am arguing in favor of the con- 
stitutional question, or the matter of the 
financing, generally, I receive advice that 
we should proceed the other way, but 
not the way we are proceeding at that 
time. 

Mr. BROOKE. Because I think 

Mr. BARTLETT. I think there is no 
better place to discuss the matter of fi- 
nancing than on the appropriations bill 
which finances the abortions: So this is 
obviously an appropriate place. 

i BROOKE. I agree with the Sen- 
ator. 

Mr. BARTLETT. Just cut out the 
money. 

Mr. BROOKE. I agree with the Sen- 
ator that it is reasonable to be discuss- 
ing this issue here. 

Mr. BARTLETT. I also say that on the 
morality question, to discuss abortion in 
terms of the mother but never the unborn 
child, never the fetus, is like discussing 
slavery only in terms of the owner and 
not the slave. 

The life involved is the life of the un- 
born child and it is the mother who does 
the unwanting, that does not want the 
child who is being hurt. 

The Senator from Oregon talked about 
the sacredness of life and the fact that 
he claims there are more people who 
favor abortion than who oppose. 

I question that because we have had 
and introduced polls to show the contrary 
of what he is saying. 

But when he talks about minority, he 
should be talking about the true minority 
involved in this question, which is the 
human life involved, 444 pounds or less, 
with no opportunity to represent its de- 
sire to live. But we know those desires 
exist, because when the fetus is aborted, 
it tries to live. It tries to breathe. It wants 
to live. It does not want to die. And it 
amazes me that people, in talking about 
this, do not seem to like the word “die” 
that is involved, or the word “kill,” which 
certainly is involved in taking the life of 
the unborn child. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. Yes. 

Mr. BROOKE. What about the life of 
the mother? Does she die? Do you kill 
the mother? 

Mr, BARTLETT. As the Senator knows, 
I had that in my amendment, that the 
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Senator could have supported; he had 
the chance in conference committee, 
where it got knocked out. If I were writ- 
ing this, I would have put that in. 

Mr, BROOKE. But it is not in here. 

Mr. BARTLETT. I did not want to take 
the chance of having the will of the Sen- 
ate thwarted again, because if I had made 
even slight improvement, as the Senator 
knows—lI agree it would be an improve- 
ment—we would get knocked out again. 

What am I thinking about? 

Mr. BROOKE. That is what I am 
wondering. 

Mr. BARTLETT. I am weighing the 
rights of thousands and thousands of 
unborn fetuses whose lives are taken with 
this financing. 

I recognize this is not in the form I 
would like to see it. But when the Senator 
talks about—— 

Mr. BROOKE. Will the Senator yield? 

Mr. BARTLETT. Yes. 

Mr. BROOKE. I think the difference 
is much stronger than what the Senator 
is saying. He is saying that the amend- 
ment is not in the form he would like 
to see it. It goes far beyond that. This 
provision does not permit the abortion 
even when the mother’s life is in jeop- 
ardy. That is a medical decision. The 
Senator has always supported that. I 
cannot see how the Senator can support 
this language, legally or morally. 

Mr. BARTLETT. I can support the 
language morally, because I know that 
thousands. and thousands of healthy 
lives are being taken because the Sena- 
tor from Massachusetts and other Sena- 
tors have insisted on financing abor- 
tions. 

Mr. BROOKE. What about the moth- 
er’s life? The Senator has not answered 
that. Does he just close his eyes and 
turn his back on the life of the moth- 
er? Does he say there is no morality in- 
volved in destroying the life of the 
mother? There is no question about the 
mother's existence. 

Mr. BARTLETT. The Senator has said 
that in part he morally objects to abor- 
tions, not entirely but in part; I think 
that is a fair statement. But I think it is 
important on the question of morality. 
When people say they do not want their 
morals to be forced on someone else, that 
they want them to be free to act as they 
would like, they are forgetting about the 
fact that we are forcing a morality upon 
the unborn fetus. 

Mr. BROOKE. Is the Senator not go- 
ing to answer my question? 

Mr. BARTLETT. The unborn fetus is 
not having an opportunity to have its 
case presented properly. 

Mr. BROOKE. I have tried to answer 
all the Senator’s questions, but he just 
has not answered my question about the 
mother’s life. It is not protected in this 
language; how are you going to get 
around that? 

Mr. BARTLETT. The Senator is not 
responding on the moral question here. 

Mr. BROOKE, Oh, I have answered 
every question on morality that the Sen- 
ator has asked me. I have really restated 
my position fully. Will the Senator state 
his question again? 

Mr. BARTLETT. Well, I think what 
the Senator is pointing out is that he was 
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claiming that the provisions of the law 
at the present time prevent a woman 
from using the financial support of the 
Federal Government for abortions just 
not to have children. He said he was op- 
posed to that. 

But that is the case. So it was not the 
way the Senator describes it. That is the 
case in many instances. 

Also, it is the case that it is just the 
person wanting the life of the child to be 
taken, and a doctor paid by the Federal 
Government to take the life of that child, 
who are representing society. They are 
also representing the unborn child, ap- 
parently, because no one else is. I think 
the Senator thinks this is moral, and 
thinks that the taking of the lives of 
thousands and thousands of unborn chil- 
dren is a moral action by the Senate. 

Mr. BROOKE. No, I have not said that. 
The Senator knows I have not said that. 

Mr. BARTLETT. It is a legal act, be- 
cause the Supreme Court says it is legal. 
I think they are wrong. But the question 
here is whether or not the Members of 
this body want to finance the taking of 
the lives of thousands and thousands of 
unborn children. We cannot even find 
out precisely how many from the depart- 
ments of the Government under HEW 
that are involved. 

I am not saying that I think this 
amendment is perfect, but I think it is 
more perfect than what is going on. I 
think it would be less injustice to human 
life and dignity to have this amendment 
stay in the law. 

If it is passed, I would try to improve 
on it if the Senator would join with me, 
to make it a little bit better, to protect 
the life of the mother, which, as the Sen- 
ator knows, I desire. But when it gets 
down to the question of which is proper, 
just, and better, I say the present lan- 
guage is superior to what the Senator 
suggests, taking it out. 

Mr. BROOKE. The Senator has an- 
swered my question. He says he prefers 
it because he thinks it is the lesser of 
two evils. 

Mr. BARTLETT. Yes; and I think it 
is much the lesser of two evils, by thou- 
sands and thousands of lives. 

Mr. BROOKE. I thank the Senator. 

Mr. MAGNUSON. Mr. President, will 
the Senator from Oklahoma yield? 

Mr. BARTLETT. Yes; without relin- 
quishing my right to the floor, I yield to 
the Senator from Washington. 

Mr. MAGNUSON. There are many 
States that have passed on this question 
by State law, including my own, in which 
they had an initiative, I believe 3 and 
a half or 4 years ago, on this very 
question. 

How would this amendment interfere 
with a State’s right to determine what 
a citizen of the State could do about 
this problem? 

Mr. BARTLETT. This amendment does 
not affect that. The Supreme Court has 
ruled what the States are free to do. 
They have certain authority in the third 
trimester of pregnancy, from the sixth 
month on, to make certain determina- 
tions. 

The amendment that is in the bill, that 
the Senator from Oregon wishes to 
strike, which I would like to see remain 
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In and therefore I am going to offer, at 
an appropriate time, a motion to table 
the amendment, deals with the financ- 
ing of the hundreds of thousands of 
abortions taking place each year, fi- 
nanced by the Federal Government, 

Mr. MAGNUSON. I do not know about 
those figures. Like the Senator from Ok- 
lahoma, we never did get the exact 
figures, and when you take out the cases 
where a doctor has told a medicaid pa- 
tient, the woman, “this might endan- 
ger your life,” I do not know how many 
of those there are. 

The Senator is dealing strictly with 
the number of abortions, no matter how 
they were done or why. Those figures are 
a little loose, but I agree with the Sena- 
tor from Oklahoma that they are sub- 
stantial. 

I wonder what would happen under 
medicare, where the States make a sub- 
stantial contribution to all phases of 
medicine? In the State of Washington, 
this would interfere with what the State 
decided by an initiative at one time. This 
amendment would stop that, and I do 
not know how we can do that, when the 
State makes this large contribution to 
medicare. 

In other words, the States are part 
of this matter. Our State voted on this 
issue. They decided it in a general elec- 
tion. I will admit it was quite contro- 
versial, but the State soundly defeated 
such language as this for our State. That 
is the law at home. 

The States contribute to medicare, and 
it seems to me that the medicare people 
would have to follow it, or at least give 
cognizance to the fact that there is a 
State law which has established a policy 
in this matter, voted on by the people, 
not by the legislature. 

They would have to give cognizance 
of that fact, but under this amendment 
as to Federal funds they would come 
right out and clash directly with the 
States rules on this matter. And that 
poses a problem to me. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BARTLETT. Without losing the 
right to the floor, I yield. 

Mr. MANSFIELD. If I may have the 
attention of the manager and the rank- 
ing Republican member of the commit- 
tee, as well as the distinguished Sena- 
tors from Oregon and Oklahoma, Sen- 
ators are aware that at 2 o’clock we go 
back on the tax bill. I think this matter 
has been thrashed out pretty thoroughly. 
It is a simple issue. It does not take much 
thought to decide whether Senators are 
for or against. I would like at this time 
to ask unanimous consent that the vote 
occur on the pending amendment not 
later than the hour of 1:30 p.m. 

The PRESIDING OFFICER. Is that 
on the pending amendment or motion to 
table? 

Mr. MANSFIELD. Pending amend- 
ment. 

The PRESIDING OFFICER. There is 
a motion to table pending. 

Mr. BARTLETT. I have to say to the 
Senator from Montana that I have the 
yeas and nays ordered on a motion to 
table, that I said I would like at the time 
appropriate after everyone had dis- 
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cussed it. I would certainly not object to 
the unanimous consent request if it ap- 
plied to the motion to table. 

Mr. MANSFIELD. By 1:30 p.m. 

The PRESIDING OFFICER. On the 
motion to table? 

Mr. MANSFIELD. Yes. 

The PRESIDING OFFICER. That is 
on the motion to table and not on the 
amendment itself? 

Mr. MANSFIELD. That is correct. 

Mr. MATHIAS. Does that contem- 
plate the vote not to occur before 1:30 
p.m.? 

Mr. MANSFIELD. Not beyond 1:30 
p.m. We have another 50 minutes. 

The PRESIDING OFFICER. Without 
objection, the vote on the motion to 
table will occur no later than 1:30 p.m. 

Mr. MANSFIELD. I ask unanimous 
consent that if the tabling motion fails 
the vote occur immediately on the 
amendment itself. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. Mr. President, re- 
serving the right to object, and I shall 
not object to the motion for the moment, 
but reserve the right to object. 

Mr. MANSFIELD. Mr. President, I re- 
peat the unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, the vote on the amendment, 
the motion to strike, will occur immedi- 
ately after the tabling motion if that 
fails. 

Mr. BAYH. Mr. President, will the Sen- 
ator from Oklahoma, who I understand 
has the floor, permit me to address three 
or four questions to him? 

Mr. BARTLETT. Yes, I am glad to 
yield to the Senator from Indiana. 

Mr. BAYH. I appreciate that. As he 
knows, I have given more than passing 
attention to this problem, and frankly, I 
share some of his concern. I have strug- 
gled in my own mind to reconcile this 
issue. 

We are talking about the language, 
as I read it, “None of the funds appro- 
priated under this act shall be used to 
pay for, promote, or encourage abor- 
tions.” That is specific language, is it 
not? 

Mr. BARTLETT. Yes, that is correct, 
section 209. 

Mr. BAYH. I am not sure I got in 
timely on the colloquy between our dis- 
tinguished colleague from Massachusetts 
and colleague from Oklahoma. Does the 
Senator from Oklahoma concur that if 
this language were permitted funds 
would be prohibited even if the life of 
the mother was in grave question? 

Mr. BARTLETT. Funds would not be 
provided for that purpose. The Senator’s 
question, I am sure, meant Federal 
funds. There would be no Federal funds 
available for that purpose, as I read the 
amendment. There would be other funds 
available, but not Federal funds. 

Mr. BAYH. What other funds? 

Mr. BARTLETT. Oh, there are lots of 
private funds available for that purpose. 
But let me answer, if I may, the ques- 
tion. 

Mr. BAYH. What are these private 
funds? If the language of the distin- 
guished Senator from Oklahoma is per- 
mitted to stand we have a dual 
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standard. If you are a middle-class 
mother and a father and you have five 
children and for one reason or another 
the mother becomes pregnant and her 
life is put in jeopardy, you can go to the 
doctor or to the hospital and have an 
abortion; if you are poor and do not 
have the money and you cannot take 
advantage of the Only medical funds 
available to you, you cannot. 

Mr. BARTLETT. As the Senator 
knows, the Senator from Oklahoma 
thinks there is a very distinct moral 
question involved here, and the ques- 
tion here is do we finance the taking of 
hundreds of thousands of human lives 
on the recommendation of two adults, 
one the mother who does not want the 
child, and, two, the doctor, paid for by 
the Federal Government? It is a moral 
question. I know the Senator has said 
before that he morally opposes abortion. 
So I ask the Senator this about that: 
He does not want to force his morals on 
some other human being, but he is will- 
ing to force his moral judgment on the 
unborn fetus to be aborted and have life 
taken. Is that not a matter that would 
be in opposition to what the Senator be- 
lieves should be done? 

Mr. BAYH. Not at all. The Senator 
from Indiana is personally opposed to 
abortion, concerned about it, and be- 
lieves it personally is a moral question, 
the very point raised by the Senator 
from Oklahoma. But this whole issue 
really redefines life.“ The Senator and 
I have become involved more than once 
in colloquy here involving a constitu- 
tional amendment which has, in essence, 
the same thrust as this. 

Mr. BARTLETT. Does the Senator be- 
lieve that the unborn fetus is not a life; 
if it is not a life, it will be aborted 
naturally. So I think what he is doing in 
not forcing his morals on the mother or 
the doctor, he is forcing his morals on 
the unborn child. 

Mr. BAYH. But the amendment before 
us does not allow a doctor to make 
a determination as to whether the 
mother’s life or the fetus will be taken. 
The doctor may make a conclusion that 
if the natural childbirth continues the 
mother is going to die. The Senator from 
Oklahoma by supporting this amend- 
ment is saying an unborn fetus is sup- 
posed to determine the future of a 
mother of maybe five children. I am also 
concerned about the dual standard in- 
volved. If it is a moral question, it is a 
moral question. And it seems to me that 
we are putting a dollar and cents value 
on morality which I find it impossible to 
do. We dare not spend any Federal funds 
to assure indigent women their rights, 
but it is all right to go out and let people 
who have the money themselves do it. 
Of course, the Senator from Oklahoma 
has a consistent position where he does 
not want anyone to do it. But by accept- 
ing his amendment we are establishing 
a dual standard, and that deeply con- 
cerns the Senator from Indiana. 

Mr. BARTLETT. It deeply concerns 
the Senator from Oklahoma that the 
Federal Government has financed the 
taking of human life in numbers of 
hundreds of thousands. I think it is im- 
portant for the Senator to think about 
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his own morality that he is talking about 
when he personally says he opposes 
abortion, and yet he is forcing his moral- 
ity by allowing the taking of the life of 
the unborn. The fetus loses its life. Dr. 
Albert Schweitzer said that if a man 
loses reverence for any part of life, he 
loses reverence for all of life. 

Mr. BAYH. I wish we had Dr. Schweit- 
zer here to testify concerning the hun- 
dreds of thousands of illegal abortions 
that were being performed before the Su- 
preme Court decision. I wish that de- 
ciding this question or deciding the more 
grandiose question of the constitutional- 
ity of the amendment would make the 
issue of abortion disappear, The sad fact 
is that it will not. 

So some of us who are really hard 
pressed to come to grips with this from 
a moral standpoint have to face reality 
as well as morality. The fact right now 
is not whether or not there are going to 
be abortions but whether they are going 
to be on the operating table, in the doc- 
tor’s office, or in the backroom, on a 
butcher’s block. 

The Senator may not have to face up 
to that, but that is what all the records 
show, that abortions are not going to 
disappear. There perhaps will be a 
slightly fewer number—I will admit 
that—but there also will be a lot of lives 
lost because of the illegal abortions that 
are performed in the most horrible con- 
ditions. 

Mr. BARTLETT. When the Senator 
talks about the morality of permitting 
the mother who does not want the child 
to have an abortion in concert with her 
doctor who is paid by the Federal Goy- 
ernment, then he does not want to force 
his morality in that decision on that 
mother and that doctor; but he is forcing 
the fetus to have its life taken, and he 
is ignoring the moral question so far as 
the unborn child is concerned. He is 
not looking at that human being, prob- 
ably 444 pounds or less in size. It is dis- 
criminated against because of size, be- 
cause it is small, because some people 
apparently do not consider it to have the 
dignty of human life. But it is obvious 
that it does. 

Mr. BAYH. The Senator has made that 
point at least once or twice in his col- 
loquy with the Senator from Indiana. At 
the risk of repeating myself, I think it 
is because of that particular question 
that the Senator from Indiana is con- 
cerned about abortion. 

The Senator from Oklahoma keeps 
coming back to the doctor being paid 
by the Federal Government, Is the Sen- 
ator suggesting that we have significant 
numbers of doctors in this country who 
are going to propose that a woman have 
an abortion—a very traumatic experi- 
ence to doctors as well as prospective 
mothers—just to be able to get a check 
from Uncle Sam? 

Mr. BARTLETT. I do not feel that 
there is the kind of counseling that 
should exist with this legal process that 
does protect the young mother from a 
step that perhaps she will regret greatly. 

There is a wonderful article—I wish I 
had it with me to put it in the RECORD— 
by a woman who is a writer and who 
used a “Jane Doe” name in writing the 
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article for the New York Times. For rea- 
sons of her husband’s future job, she 
chose, along with him, to have an abor- 
tion of their fourth child. She described 
how detrimental this was to her well- 
being after the abortion took place. 

I will provide the article for the Sena- 
tor, because I know he will be very con- 
cerned about it. It is a very heartrend- 
ing article. 

Mr. BAYH. I would like to have it. I am 
sure it is no different from the type of 
evidence we have had presented. 

Mr. BARTLETT. I think it is a little 
different. 

Mr. BAYH. I say to the Senator from 
Oklahoma that I am sure he has not lis- 
tened to as many people who have been 
directly involved in the abortion question 
as has the Senator from Indiana. We 
may come down on different sides, but 
I do not know of anybody in Congress 
who has sat there and listened to both 
sides longer than I have. Contrary to 
what many people have written and be- 
lieve, I have really struggled with this. 
On one side the question is the trau- 
matic experience of having an abortion. 
On the other side is the countless num- 
ber of women who testified to what it is 
like being mutilated. Some of them can- 
not testify because they are dead. A 
question was raised by a woman by the 
name of Mrs. Katz, who gave birth toa 
Tay-Sachs child, that horrible disease 
from which children die at age 3 or 4. 

Mrs. Katz told us that if she and her 
husband had not had the option of an 
abortion, they never would have had an- 
other pregnancy. She had, running 
around in the hearing room, two curly- 
haired, blue-eyed boys who would not 
have been born if she had not had that 
option. 

Am I, as a Member of the Senate, 
really clothed with the authority to say 
that a man and woman, “Thou shalt not 
have another pregnancy unless you are 
prepared to face the traumatic experi- 
ence of Tay-Sachs?” I am not prepared 
for that. The Senator from Oklahoma 
may be. 

I do not think we are going to change 
each other's opinion. 

I ask the Senator from Oklahoma to 
give us the benefit of his interpretation 
of the word “encourage,” which really 
broadens the scope of this. 

For example, could a hospital receiv- 
ing Federal funds be deemed to have vio- 
lated this amendment if it permitted a 
physician to perform an abortion in its 
facilities? 

Mr. BARTLETT. The Senator has 
called this my language. This is the lan- 
guage in the House bill. 

Mr. BAYH. I am sorry. 

Mr. BARTLETT. It was introduced by 
Representative HYDE. 

Mr. BAYH. I assume that the Sena- 
tor from Oklahoma associates himself 
with it. 

Mr. BARTLETT. I am not going to 
make the kind of response on this that 
the Senator is asking, because I do not 
want to make an interpretation that 
would be wrong. 

However, I do think—and I will give 
the Senator my own feelings—that there 
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is in the present practice of the Federal 
financing of abortions a certain amount 
of promotion, a certain amount of the 
encouragement of abortions. 

In the case I cited—I cannot think of 
the name of the person involved—the 
mother did not have to abort that child 
with an illegal operation and did not 
have to risk the chance she took, which 
she probably took knowingly. 

Mr. BAYH. We have to be specific. I 
assume that the Senator from Oklahoma 
associates himself with and supports this 
language. If he does not, that is all right; 
I will not address the questions to him. I 
do not know how he can say that he sup- 
ports this language without being pre- 
pared to support the consequences. The 
consequences, as I read the word “en- 
courage,” are that if one is a hospital ad- 
ministrator, receiving Federal funds for 
a different part of the hospital, and a 
woman uses those facilities for an abor- 
tion—that is indeed a legitimate inter- 
pretation of violating this language. If I 
am wrong, I stand corrected. 

Mr. BARTLETT. The language is very 
simple. It says: 

None of the funds appropriated in this 
act shall be used to pay for abortions or to 
promote or encourage abortions. 


Mr. BAYH. If a hospital operating 
room is permitted to be available to a 
doctor in the community, does that not 
encourage the commission of abortion? 

Mr. BARTLETT. If the Federal 

moneys appropriated under this act 
were to be used to pay for abortions— 
and I suppose the Senator does not have 
trouble with that—or to promote or en- 
courage the act of abortion, of course 
these funds could not be given. If it is 
a Federal appropriation for another part 
of the bill that is completely unrelated 
to abortions, it would have no applica- 
tion. 
Mr. BAYH. The Senator is surely not 
going to answer the question the way 
I want him to, and he has no reason to, 
unless he agrees. However, the word “en- 
courage” is used. I have here a copy of 
an earlier amendment I believe was au- 
thored by the Senator from Oklahoma 
in September of 1974 and it also uses 
the word “encourage.” Therefore, I as- 
sume that this word “encourage” is a 
term he is familiar with. 

Mr. BARTLETT. I talked about “en- 
courage.” If the question of the Senator 
is if, in other parts of the bill, there is 
Federal money for operating room, that 
would come under this provision, I would 
think not. I do not think it does. 

Mr. BAYH. The Senator does not 
think it encourages a doctor to perform 
an abortion by making an operating 
room available in which that abortion 
can be committed? 

Mr. BARTLETT. I do not. 

Mr. BAYH. I think that certainly re- 
stricts the definition of “encourage.” 

May I ask another question? 

Mr. BAYH. How about a medical 
school if its obstetrics or gynecology pro- 
fessor whose salary could be partially 
federally supported taught his students 
about abortion, perhaps even performed 
one so they could have this first-hand 
experience of how an appropriate abor- 
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tion was performed. Would this not be 
a violation? 

Mr. BARTLETT. Is the Senator's ques- 
tion whether this language would cover 
that? 

Mr. BAYH. Yes. 

Mr. BARTLETT. I would think not. 

Mr. BAYH. Does the Senator mean 
that the teaching of how an abortion is 
committed does not encourage other doc- 
tors to commit abortion? 

Mr. BARTLETT. This amendment has 
to do with the appropriation of funds 
for abortions, to promote or encourage 
abortions. It would be expected by this 
Senator that there would be legal abor- 
tions performed in hospitals in operat- 
ing rooms, that there would be doctors 
who would be trained in abortions, and 
that they would take place, but without 
Federal financing of those abortions. The 
amendment is very clear. 

Mr. BAYH. What concerns me in what 
the Senator now says is that he talked 
about legal abortions. If this amend- 
ment passes, it is illegal to use Federal 
funds. Let us assure I am a professor in 
this science, I must say to my students, 
as I am teaching them, The informa- 
tion I am giving you is good counsel and 
good medical practice unless there are 
Federal funds used in paying for the 
abortion.” Is that really a realistic way 
to teach a class? 

Mr. BARTLETT. I think the Senator 
knows that just because a woman has a 
right under certain conditions, but under 
rather broad conditions, to an abortion 
does not imply any correlative right to 
free treatment or to federally financed 
abortions. This is what this amendment 
does. There is a correlation in Federal 
financing and private financing of hos- 
pitals. 

I could ask the Senator the same ques- 
tions about those operating rooms being 
partially privately financed in the pri- 
vately supported medical schools teach- 
ing abortion. Certainly, I think it will be 
taught. But the point is that the purpose 
of the amendment is very clear, to stop 
the Federal financing of abortions. 

I wanted to say, when the Senator 
was talking about the lengthy hearings 
that he had, and for which I commend 
him, because I am aware of those—I tes- 
tified before his subcommittee. I thank 
him for having the hearings on the abor- 
tion question regarding the constitu- 
tional amendment to outlaw abortions. 
At the same time that the Senator was 
doing that, there has been nothing done 
on this question; there has not been any 
hearing. This Senator has a bill before 
the Committee on Finance that is quite 
similar to the one we are talking about 
which would outlaw the financing of 
abortions. I have asked for hearings; I 
have not received them. I think it would 
be very important to have certain ques- 
tions asked of HEW about the extent of 
the Federal participation in abortions, 
because we do not know precisely, but I 
happen to be of the opinion that the 
numbers are in the hundreds of thou- 
sands. I also happen to be of the opinion 
that the counseling is not necessarily 
equal in presenting both sides of the 
issue. So I think that there is a lot that 
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needs to be learned about the matter and 
I would think, since we do not know the 
answers to a lot of these questions, we 
should not continue the financing of the 
taking of thousands of lives of healthy 
human beings. The question is the fi- 
nancing. The question is not the legality. 

I do not question the legality. I dis- 
agree with it, but I do not question that 
it is legal to have abortions. 

Mr. BAYH. I must say that I share 
the concern of the Senator from Okla- 
homa over the need for adequate coun- 
seling. I cannot honestly say that in each 
instance, the counseling given an expect- 
ant mother, young or old—a pregnant 
woman—would meet the standard that 
the Senator from Indiana would like to 
see it meet as far as presenting all 
options. 

I have introduced legislation, along 
with the distinguished Senator from 
Massachusetts (Mr. KENNEDY) —I do not 
know whether the Senator from Okla- 
homa would care to join in sponsoring 
this—which would create a series of life 
support centers. These centers would 
provide the open and unbiased counsel- 
ing before the abortion is recommended 
and permitted. Unfortunately, the moth- 
er, regardless of age, is all to often con- 
fronted with a situation of an abor- 
tion or a child that is turned out into 
the world unwanted. So I would like 
to see us do a better job of dealing with 
this problem. 

Mr. BARTLETT. I say to the distin- 
guished Senator from Indiana that I 
have enjoyed the colloquy. I know that 
the distinguished Senator from Maine 
would like the floor. 

Mr. CHILES. Will the Senator yield 
to me before he yields the floor? 

Mr. HATHAWAY. Will the Senator 
yield? I have been waiting here since 
11 o’clock. 

Mr. BARTLETT. I prefer to yield to 
the Senator from Maine, because I told 
him I would. I yield to the Senator from 
Maine. 

Mr, HATHAWAY. I thank the Senator. 

Mr. President, on behalf of Senator 
WILLIAMS, I ask unanimous consent that 
Nik Edes, Peggy Taylor, and Don Elis- 
burg be allowed the privileges of the 
floor during debate on this bill and any 
votes thereon. 

The PRESIDING OFFICER (Mr. 
Muskie). Without objection, it is so 
ordered. 

Mr. HATHAWAY. Mr. President, I say 
to the Senator from Florida that I have 
been waiting since 11 o'clock to talk on 
this issue and I am not going to take too 
long. Hopefully, I can get through before 
the 1:30 time we have agreed on to vote. 

Mr. CHILES. I just wondered if the 
Senator will allow me to ask one ques- 
tion. 

Mr. HATHAWAY. The Senator from 
Indiana wanted to ask a few questions 
and it took quite a few minutes, so I will 
ask the Senator to wait. 

Mr. BAYH. Let me apologize to the 
Senator from Maine. I did not see him 
asking for recognition or I would not 
have imposed myself. If he has been 
waiting here that long, I hope he will 
go at it. 
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Mr. BARTLETT. Mr. President, I yield 
the floor to the Senator from Maine. 

Mr. HATHAWAY. Mr. President, I 
support the amendment of the Senator 
from Oregon (Mr. Packwoop) to strike 
out the House floor amendment restrict- 
ing the use of certain Federal funds for 
abortions, and I would like to be added 
as à cosponsor to that motion to strike. 
I shall keep my remarks brief and to the 
point, since this issue has been discussed 
at great length previously, and we are 
under a time restriction, to vote in about 
20 minutes. 

There are several clear reasons why 
my colleagues should support the 
amendment to strike out section 209. 

First, it is one of the most ill-consid- 
ered kinds of substantive authorizing 
legislation to be added to an appropria- 
tions act. My colleagues are all aware 
that Congress rarely passes an appro- 
priation measure that does not contain 
some language that might technically be 
considered “legislating.” However, it 18 
equally rare that we tolerate the addi- 
tion of major legislative items, involv- 
ing constitutional rights and guarantees, 
to such a bill. We must not set such a 
precedent today. 


Second, the constitutional nature of 
this particular issue is clear, and this 
amendment clearly runs counter to exist- 
ing constitutional law. Three years ago, 
in Roe against Wade and Doe against 
Bolton, the Supreme Court held that 
every woman has a qualified right to 
terminate her pregnancy, based on her 
constitutional right to privacy. In the 
face of that decision, opponents of that 
right have quite correctly realized that 
nothing short of a constitutional amend- 
ment would be sufficient to alter that de- 
cision. Supporters of such an amendment 
brought it to the floor of the Senate this 
past April 28, despite the fact that the 
amendment had not been reported by 
the Committee on the Judiciary, which 
is charged with its consideration. The 
Senate voted at that time to table that 
amendment, by a vote of 47 to 40. I be- 
lieve that vote should stand for the time 
being as a Senate rejection of the very 
heart of the antiabortion argument, that 
it should be unconstitutional to perform 
one. 

Finally, since the Senate has refused 
to accept the argument that abortions 
should be outlawed in the U.S. Constitu- 
tion, and since the Supreme Court has 
held that the Constitution guarantees at 
least a qualified right to an abortion, an 
amendment such as the one currently be- 
fore us would clearly violate other con- 
stitutional rights, such as the 14th 
amendment right of poor and indigent 
women to equal protection under the 
health laws of this country. 

If Federal funds can be provided for 
maternal care under our health laws, and 
abortion has been held to be both legal 
and constitutional, is would be blatant 
discrimination to deny such legal medi- 
cal procedures to women who need them. 
This is especially true with regard to the 
totally unqualified restriction in the 
House amendment. 


I urge my colleagues to support the 
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amendment to strike the House amend- 
ment. 

I wish to add three points that may 
have been covered in part in earlier de- 
bate, but not covered as thoroughly as 
I would prefer. I shall be happy to have 
those Senators who are opposed to the 
motion to strike participate in a col- 
loquy, if they would like to, on these 
points. 

In the first place, in my opinion, this 
amendment which the House adopted, 
prohibiting any funds for purposes of 
abortion, is in direct contravention of the 
14th amendment to the Constitution, the 
equal protection amendment, particular- 
ly and perhaps only with respect to med- 
icaid funds. 

The situation we are setting up by 
denying States the right to spend money 
for abortion purposes under the med- 
icaid program is this: We are saying, in 
effect, that the poor or indigent woman 
who is pregnant can get money under 
medicaid only if she intends to go 
through or is medically able to go through 
with a full-term pregnancy. If that is 
not her intention, however, and she 
wishes or needs to exercise her right, 
guaranteed by the Supreme Court under 
the Constitution of the United States, to 
have an abortion, we are denying her 
those funds. That is clearly a violation 
of the equal protection provision, be- 
cause we are discriminating within a 
class of people who are entitled to Fed- 
eral funds. Please note this is not a “rich 
against poor” argument, but rather the 
setting up of discrimination classes 
among the poor. 

Second, and I suppose this is the most 
important, is the public policy argument. 
Are we going on record, as a Congress, 
saying we are going to deny Federal 
funds for certain individuals, those who 
want or need to have an abortion, or 
those who have been advised by a physi- 
cian to have an abortion? Are we going 
on record saying that they will be de- 
prived of Federal funds for this purpose? 
Aside from the 14th amendment argu- 
ment, should it be the policy of Congress 
to undercut any right that belongs to the 
people under the Constitution, such as 
the right interpreted by the Supreme 
Court in Roe against Wade and in Doe 
against Bolton. 

I think this is an extremely important 
issue. It does not really make any differ- 
ence whether you are on the side of abor- 
tion or whether you are against abortion. 
It is our responsibility to uphold the Con- 
stitution of the United States as inter- 
preted by the Supreme Court. Our only 
recourse in that regard is to amend the 
Constitution. Of course, there have been 
efforts in regard to amending the Con- 
stitution with respect to abortion. At the 
present time they have not seen fruition, 
but perhaps some day that will be the 
subject of debate in the Senate. 

In the meantime, the Constitution as 
interpreted by the Supreme Court re- 
mains. We certainly are obligated not to 
discourage people from exercising their 
right under the Constitution by depriv- 
ing them of funds so they can so exercise 
that right. 

This morning I have heard a lot of 
arguments with respect to the morality 
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of abortion. I think we all know that 
morality is an individual question. There 
may be people who have moral feelings 
about the Supreme Court's ruling. There 
may be people who have moral feelings 
about other provisions in the Constitu- 
tion—the right to bear arms, for exam- 
ple. I suppose there are some people who 
are pacifists who do not think that pro- 
vision of the Constitution should be 
there. 

I think it is highly necessary in this 
society that we have, each of us, strong 
moral principles to which we adhere. 
But we have all agreed that the Consti- 
tution, as interpreted by the Supreme 
Court, is the fundamental law of the 
land, and that each of our own moral 
feelings or holdings do not override that 
Constitution. Although we may disagree 
with the Constitution and the laws be- 
cause of our moral precepts, neverthe- 
less we are committed to obeying those 
laws and to adhering to the basic prin- 
ciples of the Constitution. 

As I mentioned earlier, if we care to 
either change those laws or amend the 
Constitution we are certainly free to do 
so. But as long as there is a constitu- 
tional right remaining which allows 
women to have an abortion under cer- 
tain circumstances, we certainly should 
not discourage them from using that 
right by the tactic that has been em- 
ployed by the House. 

For these reasons, we are going to try 
to strike the House-passed amendment 
at the present time, since to do otherwise 
would deny funds to certain classes of 
people to avail themselves of their con- 
stitutional right. 

The PRESIDING OFFICER. Without 
objection, the Senator from Maine is 
added as a cosponsor of the amendment. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the Senator 
from Alaska (Mr. Gravet) be added as a 
cosponsor of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACK WOOD. Mr. President, the 
arguments can be well summarized by 
the proponents and opponents of this 
amendment. Perhaps the most telling 
point is the Draconian effect this is go- 
ing to have on everyone in this country 
who has any interest in having an abor- 
tion and is poor. This is not a half-way 
amendment. This is a total, absolute pro- 
hibition. It says that no matter what the 
circumstances, no matter how dire the 
medical circumstance, no matter how 
endangered the life of the woman, there 
will be no Federal funds used for abor- 
tion, despite the fact that the Constitu- 
tion now guarantees that women in this 
country shall have a choice as to whether 
or not they want an abortion. 

We are going to make sure, unless my 
amendment passes, that that constitu- 
tional right to abortion is going to be 
effectively denied to a large group of 
citizens in this country. 

Yes; the Supreme Court has passed on 
this type of issue before. They have said 
there were certain kinds of constitutional 
rights that cannot be taken away be- 
cause somebody is too poor to take ad- 
vantage of them. One is the right to 
counsel in a trial. For years we have said 


CONGRESSIONAL RECORD — SENATE 


if a person has a constitutional right 
to defend himself in a court, he cannot be 
denied that right because he is too poor 
to afford it. 

Now the Supreme Court has said that 
everyone has a constitutional right to 
decide for themselves, and I emphasize to 
decide for themselves, whether or not 
they want an abortion. 

I think it would be immoral for this 
Congress to say, “Yes, the Constitution 
guarantees you the right to decide for 
yourself whether or not to have an abor- 
tion, but we are going to effectively take 
away that right for those who cannot 
afford it.” 

I know the frustration of those who 
say there have not been hearings in the 
Finance Committee, or adequate hear- 
ings elsewhere. In 1970 I proposed a bill 
which would have legalized abortion 
nationally. This was before the Supreme 
Court decision legalized it. I could not 
get any hearings. Although the Senator 
from Oklahoma and the Senator from 
North Carolina who individually support 
their particular position were not here 
at the time, many Senators who are here 
now were very opposed to my having 
any hearing on that amendment. 

Many of the very same organizations 
in this country who are complaining 
they have not had a hearing, including 
the Right to Life group, were vehement- 
ly opposed to giving me any hearing 
when the law was on their side. 

So let us call a spade a spade. The 
law has changed. The law is now on the 
side of those who want to have an abor- 
tion. Those who were so vehemently op- 
posed to hearings before, when the law 
was on their side, now are turning the 
argument and complaining that the very 
argument they made is being used 
against them. When indeed it has not 
been used against them. 

When I introduced my amendments 
there was not a single hearing in this 
entire Congress on the issue. There was 
not a single vote on the floor on this 
issue. Now we have had vote after vote 
after vote, and we have had hearings, 
more hearings than any normal bill or 
constitutional amendment gets. 

If we are going to adopt the standard 
that the Federal Government or the 
State governments will not spend money 
on something that a bare minority of its 
citizens are passionately or morally op- 
posed to, then we are not going to spend 
money for much of anything. A repre- 
sentative form of government cannot 
work if a minority at any particular stage 
will say, “Wait, we feel strongly about 
that so we are not going to spend any 
money.” 

We have a system in this country 
which says, within the limits of the 
Constitution, the majority shall have the 
right to rule consonant with the pro- 
tection of minority rights guaranteed by 
the Constitution. 

We cannot allow a determined minority 
to attempt to impose upon all of the 
majority a view that that minority alone 
holds. 

AllI am asking when we finally vote in 
a few moments to table this amendment 
is to consider whether or not we want to 
keep a provision in this bill which is not 
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neutral, but a discriminatory provision 
that says to everyone in this country who 
has been guaranteed a right to obtain an 
abortion by the Constitution and is poor, 
“Forget it”; and to everyone in this coun- 
try who has been guaranteed a right by 
the Constitution and who is rich, “Pay 
for it to preserve it.” 

If we have come to the place where 
the preservation of critical constitutional 
rights is dependent upon wealth, and 
wealth alone, then we have reached a 
very sorry passel in this country. 

Mr. President, I ask unanimous con- 
sent that Senator Javits be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, I 
think the distinguished Senator from 
Oregon, in talking about the majority 
and the minority, fails to recognize who 
the minority in this country are. The real 
minority are the unborn children whose 
lives are denied by the actions in concert 
of the mothers, prospective mothers, and 
a doctor paid for by the Federal Govern- 
ment. 

No one is, or very few people are, 
worried much about the rights of the un- 
born fetus. It seems to me that the most 
important right of all that we depend 
upon the Constitution and our Govern- 
ment to defend is the right to life, but 
a guarantee to only a part of a person’s 
life is no guarantee at all, and we know 
that. 

So the basic right we treasure so much 
is a right that is not extended to the un- 
born. It comes later on, and then be- 
comes a right, even though human life 
is involved from the very beginning of 
conception, as the great majority of the 
people believe. 

This is a moral question, and I think 
at a time when the people are divided on 
this, either side can show polls that the 
majority favor their side, but I think it 
is very basic that the U.S. Government 
does not have to nor is there a right 
being denied if the U.S. Government does 
not finance abortion. 

The Senator from Oregon did not say 
that, but he comes close to it. The Solici- 
tor General, Mr. Bork, submitted a brief 
to the U.S. Supreme Court arguing that 
States should be free to deny medicaid 
payments to women seeking abortions as 
a matter of choice. The brief went on to 
say that: 

The fact that a woman has a qualified 
right to an abortion does not imply a cor- 
relative constitutional right to free treat- 
ment. 


So the basic question here is a question 
of whether or not the Members of this 
body want to finance a legal abortion 
and take the lives of thousands and thou- 
sands of unborn children. 

Mr. DOLE. Mr. President, I voted 
against the motion to table the amend- 
ment of the Senator from Oregon (Mr. 
Packwoop) because I feel—as do many, 
Iam sure, in this body—that the House- 
passed language is probably overly re- 
strictive and absolute. 

At the same time, however, now that 
that motion has failed, I am going to vote 
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Mr. BARTLETT. Mr. President, I will 
make my motion, if there is no one else 
who would like to speak. 

Mr. President, I move to lay on the 


The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
Bumpers), the Senator from California 
(Mr. Cranston) , the Senator from Mis- 
sissippi (Mr. EASTLAND}, the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Massachusetts (Mr. KENNEDY), the Sen- 
ator from Arkansas (Mr. McCLeLtan), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from New Mex- 
ico (Mr. Montoya), the Senator from 
North Carolina (Mr. Morcan)., the Sena- 
tor from Utah (Mr. Moss), the Senator 
from Rhode Island (Mr. PELL}, the Sen- 
ator from California (Mr. Tunney), and 
the Senator from New Jersey (Mr. WIL- 
LIAMS) are necessarily absent. 

F also announce that the Senator from 
Missouri (Mr. Syminctrons) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Morcan) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Mexico (Mr. Do- 
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MENICI), the Senator from Arizona (Mr. 
GOLDWATER), and the Senator from Ver- 
rory (Mr. STAFFORD) are necessarily ab- 
sent. 

I further announce that the Senator 
from New York (Mr. Bucktizy) is absent 
due to illness. 

On this vote, the Senator from New 
York (Mr. BUCKLEY) is paired with the 
Senator from Vermont (Mr. STAFFORD). 
If present and voting, the Senator from 
New York would vote “yea” and the Sen- 
ator from Vermont would vote “nay.” 

The result was announced—yeas 27, 
nays 55, as follows: 

{Rolleall Vote No. 350 Leg.] 
YEAS—27 


Garn Metcalf 


Hartke Pastore 
Proxmire 
Randolph 
Roth 


So the motion to lay on the table 
was rejected. 

‘UP AMENDMENT NO. 122 

Mr. BARTLETT. Mr. President, I have 
an amendment at the clerk’s desk. I ask 
that it be read. 

The PRESIDING OFFICER. (Mr. Gary 
Hart). The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Oklahoma (Mr. Banr- 
terr} proposes unprinted amendment No. 
122: Qn page 37, line 19, change the period 
to a comma and add, “except such abortions 
as are necessary to save the life of the 
mother“. 


Mr. BARTLETT. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MAGNUSON. The motion to ly 
on the table having been defeated, nor- 
mally the vote would then occur on the 
Packwood amendment. Now I under- 
stand the Senator from Oklahoma has a 
substitute for the Packwood amend- 
ment; is that correct? 

Mr. BARTLETT. It is an amendment 
to the existing language in the bill. 

The PRESIDING OFFICER. The lan- 
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guage offered by the Senator from Okla- 
home would be in the nature of perfect- 
ing language to the language already 


Mr. MAGNUSON. And under the rules, 
there would be no debate on that; we 
would vote on that, and if it should fail, 
then we would vote on the Paekwood 
amendment; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. PACK WOOD. Mr. President, a 
point of order. Is the amendment of the 
Senator from Oklahoma legislation on 
an appropriation bill, and is it in order? 

The PRESIDING OFFICER. Is the 
Senator raising a point of order? 

Mr. PACK WOOD. Yes, I am raising a 
point of order. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The amendment would be 
legislation on an appropriation bill, and 
the point of order is well taken. 

Mr. PACK WOOD. So the amendment 
is out of order? 

The PRESIDING OFFICER. The 
amendment is out of order. 

Mr. MAGNUSON. Then, Mr. Presi- 
dent, we now vote on the Packwood 
amendment to the bill; is that correct, 
up or down? 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oregon. 

Mr. PACK WOOD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
@ sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agrecing to the amend- 
ment of the Senator from Oregon (Mr. 
Packwoop). On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Mississippi 
(Mr. Eastianp) , the Senator from Hawaii 
(Mr. Inouye), the Senator from Arkan- 
sas (Mr. MCCLELLAN), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from New Mexico (Mr. Mowroya), 
the Senator from North Carolina (Mr. 
Monean), the Senator from Utah (Mr. 
Moss), the Senator from Rhode Island 
(Mr. Pett). and the Senator from Cali- 
fornia. (Mr. TUNNEY} are necessarily ab- 
sent. 

I also announce that the Senator from 
Missouri (Mr. Syamncror) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. Monat) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Mexico (Mr. Do- 
NMÉNICI), the Senator from Arizona (Mr. 
Gotpwatrr), and the Senator from ver- 
mont (Mr. Srarronn) are necessarily ab- 
sent. 

1 further announce that the Senator 
from New York (Mr. BUCKLEY?) is absent 
due to illness. 

On this vote, the Senator from Ver- 
mont (Mr. Srarronn) is paired with the 
Senator from New York (Mr. BUCKLEY}. 
If present and voting, the Senator from 
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Vermont would vote “yeas” and the Sena- 
ter from New York would vote “nay.” 
The result was announced—yeas 57, 
nays 28, as follows: 
[Rolleall Vote No. 351 Leg.] 
YEAS—57 


Hart, Gary Nunn 
Hart, Philip A. Packwood 
Haskell Pearson 
Percy 
Ribicoff 
Schweiker 


Abourezk 
Baker 
Bayh 
Beall 
Bentsen 
Brock 
Brooke 
Bumpers 
Burdick 
Cannon 
Case 
Chiles 
Church 
Clark 
Culver 
Fannin 
Fong 
Glenn 
Gravel 
Hansen 


Hathaway 
Hollings 
Huddleston 


Allen 
Bartlett 


Eagleton 


McClure 
Mi 


NOT VOTING—15 

Inouye Moss 

McClellan Pell 

McGovern Stafford 
Eastland Montoya Symington 
Goldwater Morgan Tunney 

So Mr. Packwoop's amendment was 
agreed to. 

Mr. BROOKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PACKWOOD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. HELMS 
be recognized to call up an amendment 
at this time, without any action being 
taken on that amendment today. 

AMENDMENT NO. 1967 


Mr. HELMS. Mr. President, I call up 
my amendment No. 1967. 

The PRESIDING OFFICER (Mr. Han- 
SEN) . Is there objection? The Chair hears 
none, and it is so ordered. 

The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. None of the funds appropriated 
under this Act shall be used to require any 
school, school system, or other educational 
institution, as a condition for receiving 
funds, grants, or other benefits from the 
Federal Government, to classify teachers or 
students by race, or national origin; assign 
teachers or students to schools, classes, or 
courses for reasons of race, or national origin; 
or prepare or maintain any records, files, re- 


ports, or statistics pertaining to the race, or 
national origin of teachers or students. 


Buckley 
Cranston 
Domenici 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
time limit of not to exceed 1 hour on the 
amendment, the time to be divided and 
controlled in the usual form. This is 
agreeable to Mr. Brooke and Mr. Mac- 
NUSON. 

Mr. JAVITS. Mr. President, reserving 
the right to object—and I do not expect 
to object—what is this amendment? 

Mr. MAGNUSON. This is a busing 
amendment. 

Mr. CURTIS. Mr. President, reserving 
the right to object—— 

Mr. JAVITS. Mr. President, on my res- 
ervation, what is the unanimous-consent 
request? 

Mr. ROBERT C. BYRD. That there 
be not to exceed 1 hour, to be divided 
and controlled in accordance with the 
usual form. 

Mr. JAVITS. What about amendments 
to the amendment? 

Mr. ROBERT C. BYRD. I was going 
to get to that. 

Mr. JAVITS. And the right to table 
before we vote on the substance. 

Mr. ROBERT C. BYRD. The time 
agreement is conditioned on there being 
an up-and-down vote on the amend- 
ment, with no intervening amendments 
or motions, at the expiration of the time 
thereon. 

Mr. MONDALE. Mr. President, reserv- 
ing the right to object. 

Mr. JAVITS: Does that include the 
right to table? I want the right to table. 

Mr. ROBERT C. BYRD. Then, we can- 
not get the time limitation. 

Mr. MONDALE addressed the Chair. 

Mr. JAVITS. Mr. President, I have not 
yet objected. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. None of the funds appropriated 
under this Act shall be used to require any 
school, school system, or other educational 
institution, as a condition for receiving 
funds, grants, or other benefits from the Fed- 
eral Government, to classify teachers or stu- 
dents by race, or national origin; assign 
teachers or students to schools, classes, or 
courses for reasons of race, or national origin; 
or prepare or maintain any records, files, 
reports, or statistics pertaining to the race, 
or national origin of teachers or students. 


Mr. JAVITS. Mr. President, for the 
moment, I prefer to have the request 
withdrawn, as I shall otherwise object. 
I understand that agreements have been 
made, and I shall do my utmost to re- 
spect them, but I do not wish to be driven 
to a decision this minute. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw the request. 

I ask unanimous consent that upon 
disposition of the amendment by Mr. 
HELMS, Mr. Durkin be recognized to call 
up his amendment to this bill. 

Mr. CURTIS. Mr. President, reserving 
the right to object, may we inquire what 
the amendment is? 

Mr. MANSFIELD. OSHA. 

Mr. CURTIS. I object. 

Mr. MANSFIELD. Just calling it up. 

Mr. CURTIS. I object to calling it up. 
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The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. The Senator cannot 
object to calling it up. 

Mr. CURTIS. I object to a unanimous- 
consent request to call it up at a particu- 
lar time. 

Mr. MANSFIELD. We have to face it 
sometime. 

Mr. ROBERT C. BYRD. The Senator 
can get recognition to call it up. 

The PRESIDING OFFICER. Objection 
is heard, 

Mr. MONDALE. I understood that 
there was a unanimous-consent agree- 
ment that the tax bill would be called up 
at 2 o’clock this afternoon. Has that 
agreement been vitiated? 

Mr. ROBERT C. BYRD. No. The 
amendment by Mr. Helms is merely laid 
before the Senate—it is to the HEW ap- 
propriation bill—with the understand- 
ing that it will be the pending question 
before the Senate tomorrow. 

Mr. MAGNUSON. Mr. President, we 
are going to meet early in the morning, 
in the hope that we can get out of the 
way these legislative amendments to the 
appropriation bill. I am sure we can do 
so if we will all come in here in the morn- 
ing. Possibly we can get the so-called 
busing amendment that the Senator 
from North Carolina voted on by 9 or 
9:30. Then there will be the OSHA 
amendments, I suspect, and other 
amendments. 

I hope we can pass the appropriation 
bill tomorrow. People are waiting for 
this money. I do not want to happen 
what happened last year, when we spent 
7% days talking about a legislative 
amendment, and we ended up talking 
one-half hour about a $60 billion bill. 
This gets to be ridiculous. 

I have not heard a word yet as to 
whether or not we appropriated enough 
money for some of the needs of the peo- 
ple or whether we appropriated too 
much, This is an important bill. It affects 
everybody in the United States. I hope 
we will complete action on this bill 
tomorrow. 

ADDITIONAL STATEMENTS SUBMITTED 


Mr. LEAHY. Mr. President, I express 
my appreciation to the committee for 
what zt has done in this bill for health 
programs. I support the increases in 
funding of the vital maternal and child 
health programs, family planning, health 
centers, cancer, and other biomedical re- 
search and mental health research and 
training. We cannot afford cutbacks in 
health care programs at this time. We 
must continue to provide services to the 
poor, and to prepare the resources neces- 
sary to deliver that care. 

An area of particular interest to me is 
funding for nursing education programs 
and nursing research projects and the 
related fellowships administered by the 
Division of Nursing o? Health Resources 
Administration. 

Recently I received a cop: of a new 
publication from the American Nurses’ 
Association that explains rather well 
what nursing research is ali about. I 
would like to quote from the introduc- 
tion: 

Important advances in health care and the 
Study of people with health problems are 
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being made through nursing research. Re- 
search in nursing investigates the area of 
knowledge where the physical and behavioral 
sciences meet and influence one another, in 
an effort to study how health problems relate 
to human behavior and how behavior relates 
to health and illness. 

The physical sciences and medicine address 
biological malfunctions and resulting symp- 
toms. While they can answer the what and 
how of illness and health, traditionally they 
have had difficulty in relating this to human 
behavior. The social and behavioral sciences 
study human actions, but only infrequently 
are these actions studied in relation to health 
and illness. 

Research in nursing addresses the human 
and behavioral questions that arise in the 
treatment of disease and the prevention of 
illness and maintenance of health. Some of 
the human questions that must be answered 
are: 

How are individuals helped to maintain 
health? 

How are individuals persuaded to use avail- 
able measures to prevent mess? 

How are people helped to cope with iliness 
when it comes? 

How are complications for hospitalized or 
chronically ill people reduced? 

How is illness prevented for people who 
are highly subject to health risks such as 
premature infants and the elderly? 

Nurse researchers are attuned to these 
problems and to formulating the specific re- 
search questions that will develop the knowl- 
edge and skill needed to answer them. For 
many years qualified nurses have been doing 
research that covers a wide range of studies. 
Nurse researchers investigate and test ways 
to reduce complications of hospitalization, 
surgery and chronic illness, ways to improve 
the outlook for high risk groups such as pre- 
mature infants and the elderly, and they 
develop and test ways to manage anxiety, 
pain, and stress for people in hospitals and 
those ving with health impairments. Nurse 
researchers also do basic research in anatomy, 
physiology, psychology, anthropology, and 
sociology. 

There are 1,100 to 1,200 doctorally pre- 
pared nurses in the world at the present 
time. About half of them hold a Ph. D—the 
research degree. Yet this number is very 
small in relation to the number of research- 
ers in other fields and in relation to the nu- 
merous questions that need to be answered. 
Since most research funding in the area of 
health today is provided to find answers to 
social problems, it has been difficult for 
nurses to get funding for their particular 
area of research—that. poorly understood area 
where behavioral science and physical science 
overlap in health care. 


Some current nursing research studies 


phy: 

heart attack and adaptations in the en- 
vironment that enhance the growth of 
premature infants. 

In light of the ongoing hearings on the 
Nation’s health research programs nurs- 
ing research is an area we should all keep 
an eye on. It has great potential for us 
all. 

Mr. MANSFIELD. Mr. President, I con- 
gratulate the subcommittee as well as its 
chairman, the distinguished Senator 
from Washington (Mr. Macnusom), for 
bringing to the Senate floor an excep- 
tionally well-balanced fiscal year 1977 
Labor-HEW appropriations bill. 

In particular, I am pleased to note the 
committees inclusion of $55 million for 
the emergency energy conservation serv- 
ices program of the Community Services 
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Administration. This funding is only a 
fraction of the amount needed to deal 
effectively with the energy conservation 
problems of the poor, near poor, and el- 
derly of this Nation. It does, however, 
represent a significant. Increase over the 
$27.5 million funding level in fiscal year 
1976 and is a step in the right direction. 

I am especially pleased to note the fol- 
lowing committee report language: 

Within the total provided for emergency 
energy conservation services, the Committee 
strongly recommends that a significant 
funding level be maintaimed to continue ef- 
forts of the National Center for Appropriate 
Technology. 


Mr. President, this national center 
concept has been awaiting CSA action 
for nearly a year and it is an idea whose 
time has come. 

While CSA Director Sam Martinez is 
showing every indication that he will 
bring new life to CSA activities, I strong- 
ly urge that he carefully consider the Na- 
tional Center for Appropriate Technol- 
ogy concept and move expeditiously to 
fully fund the Center proposal. 

The concept and need are immediate 
and practicable. The Center function of 
providing support for development of ap- 
propriate technology items essential to 
the needs of the poor, near poor, and the 
elderly is not presently available to CSA 
either within the Government or by pri- 
vate firms. 

I thank the committee for recognizing 
the need this concept fulfills and for the 
continuing support the committee has 
provided. 

Mr. TAPT. Mr. President, on Thursday, 
June 24, the House passed two devastat- 
ing amendments dealing with OSHA ex- 
emptions in its consideration of the 
Labor/HEW appropriations bill. As I un- 
derstand the situation, the sponsors of 
these amendments Intend that their 
amendment will exempt employers with 
10 or fewer employees from the coverage 
of the act. I want to make my position 
clear that I have never supported, nor 


employer employs. I do not think this is 
a reasoned approach to OSHA reform. 
And yet, I can see that the House is ex- 
tremely frustrated by the fact that the 
on-site consultation bill which was over- 
whelmingly passed in November 1975, 
H.R. 8618, has not been acted upon by 
the Senate. As most of my colleagues are 
aware, I have done what I can to move 
S. 3182, an identical OSHA reform bill 
through the Senate without much success 
thus far other than pursuading almost 
one-third of this body to cosponsor the 
legislation. 

Congressman Firn in the debate on 
his amendment stated that his amend- 
ment was only necessary because the 
Senate had not passed an on-site con- 
sultation bill. 

Mr. President, I do believe that the 
Congressman's statement is part of the 
consideration relied upon by Members 
of the House when they overwhelmingly 
approved both the Skubitz and Findley 
amendments. I believe the House is ex- 
periencing a sense of disappointment and 
irritation that the on-site consultation 
proposal is not law and therefore camot 
be used by businessmen including small 
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businessmen and farmers to assist them 
in their efforts to comply with OSHA’s 
voluminous regulations. 

Mr. President, this is a golden oppor- 
tunity for the Senate to proeess my on- 
site consultation bill, S. 3182. I am proud 
to announce that I now have 28 cospon- 
sors from both sides of the aisle indicat- 
ing a broad-based, bipartisan support 
for this legislation. I believe it is a rea- 
sonable alternative to assisting employ- 
ers rather than exempting anyone from 
the coverage of the act. The safety and 
health of 10 or fewer employees is as im- 
portant as the safety and health of 16 or 
more employees—a limitation of numbers 
under these circumstances is only an 
artificial distinction. 

For the information of my colleagues, 
Senators BEALL, Laxatr, and I, wrote to 
the chairman of the Labor Committee on 
June 22 requesting that he schedule a 
markup session on the legislation as soon 
as possible. I have not as of yet received 
a response from the chairman but I think 
that in light of the House’s action on 
the pending measure the elimate for con- 
sideration of the on-site consultation bill 
would be most favorable. It is the best 
possible approach to the problem of as- 
sisting employers and especially small 
employers to comply with OSHA. 

I trust that my colleagues will encour- 
age Senator WII Irans and the other 
members of the Labor Committee to 
move this bill through committee and on 
to the Senate floor for final approval as 
rapidly as possible: I ask unanimous con- 
sent that the letter I referred to earlier 
in my remarks now be printed in ful! in 
the Rxconp. 

There being no objection, the letter 
was ordered to be printed in the Rrconp, 
as follows: 

COMMITTEE on LABOR 
AND PUBLIC WELFARE, 
Washington, D. O., June 22, 1976. 
Hon, HARRISON A. WILLIAMS, In. 
Chairman, Labor and Public welfare Coni- 
mittee, Wasitington, D.C. 

Dran Pers: On March 18, 1976, we, some 
of the original and members of 
the Labor Committee, introduced S. 3182, a 
bill to amend OSHA to provide on-site con- 
sultation and education to employers. Since 
this date, we have been joined by twenty- 
four (24) of our colleagues Mmdicating a 
broad-based, bi-partisan support for the leg- 
islation. The bill was referred to the Labor 
Committee and it has been considered ex- 
tensively in the OSHA oversight hearings. 
We submit that this OSHA reform effort, 
while limited in scope, is extremely im- 
portant in promoting OSHA's effectiveness 
and we respectfully request your leadership 
in providing early and favorable action by 
the Committee. 

For your information, some of the key 
factors of the bill are: 

1. It creates on-site consultation services 
with the U.S. Department of Labor. These 
services would be completely separated from 
enforcement activities. We want to stress 
that it is not our intention to detract m any 
manner from OSHA’s compliance activities. 

2. Priority for the services would rightfully 
go, upon request, to small businesses and 
hazardous workplaces. However, there is no 
arbitrary “number-of-empiloyees” autor 
Mmit which would preelude larger employ- 
ers from using the services. 

3. The program would be 106% federally 
funded and the coverage would be universal. 
In other words, unlike the present system, 
employers In all jurisdictions would be eligi- 
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ble to use the services and their employees 
would benefit to a greater extent than they 
now do. 

4. Consultants could not issue citations or 
propose fines and the consultant’s report 
could not be used against the employer un- 
less the employer specifically permits such 
use 


5. The consultant's advice would not be 
binding upon enforcement personnel in the 
case of a subsequent enforcement inspec- 
tion. However, the consultant's report, if 
permitted by the employer may be used as 
evidence of the employer's good faith in 
the determination of any penalties. 

6. Consultants discovering a serious haz- 
ard shall immediately notify the employer 
of the hazard and permit a reasonable time 
for abatement of the hazard. The consultant 
would not notify enforcement personnel 
except im a case where the employer re- 
fuses to abate the serious hazard. 

We suggest that it would be appropriate 
to dispense with further hearings on this 
issue and proceed directly to mark-up for 
these reasons: (1) our 1974 oversight hear- 
ings as well as our current hearings 
gathered much evidence and information 
about this specific subject-matter and most 
of the interested parties have taken a posi- 
tion on it; (2) the issue is not complex so 
that additional hearings are necessary; (3) 
the House has overwhelmingly by a voice 
vote of 115-15 passed an identical bill on 
November 17, 1975 (HR. 8618); and, (4) 
The Department of Labor supports the pro- 
posal as introduced. 

Moreover, the bill in its present form is 
supported by the National Association of 
Manufacturers, the Associated General Con- 
tractors of America, Inc., the National Fed- 
eration of Independent Business, the Print- 
ing Industries of America, the U.S. Cham- 
ber of Commerce, as well as by other trade 
and business associations. 

We know you may be reluctant to put 
any OSHA bill through Committee or on the 
floor for fear that the present Act might 
be diluted by amendment. We pledge to you 
that we and interested industry leaders will 
work with you and our colleagues to secure 
agreement that the bill be enacted without 
amendment to it and any other OSHA pro- 
vision. 


We believe that the establishment of a 
voluntary Federal on-site consultation pro- 
gram which does not contain any punitive 
features should reduce much of the employer 
opposition to the Act. As a result, it should 
encourage compliance thereby providing 
employees with a place of employment which 
is safe and healthful. We know you share 
this objective and we hope that you will 
view this bill as a worthwhile vehicle to 
accomplish this goal. 

Best regards, 
ROBERT Tarr, Jr. 
PAUL LAXALT. 
J. GLENN BEALL, Jr. 


NIOSH CONSTRUCTION FUNDING 


Mr. PROXMIRE., Mr. President, I rise 
to strongly oppose the Senate Appropria- 
tions Committee decision to add $1.5 mil- 
lion to the Labor-HEW appropriations 
bill for starting construction of a Na- 
tional Institute for Occupational Safety 
and Health facility in Cincinnati. 

NIOSH, HEW, OMB, and the Presi- 
dent have not asked for these funds. 
According to officials in the Division of 
Health Facilities Planning of the Public 
Health Services they already have the 
money to complete the work on the build- 
ing drawings and plans. So what will the 
1.5 million go for? Nobody seems certain, 
but the best guess is that it will be spent 
on a parking lot and a sewer pipe. Since 
the plans and drawings for the new 
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NIOSH facility will not be complete un- 
til January of 1978, the money cannot 
really be going to begin construction of 
any important part of the new facility. 

Congressman Froon's subcommittee 
has very carefully followed this project, 
which will cost the taxpayers $50 million 
and they are just not satisfied with the 
report submitted by HEW. They want a 
proper report submitted before spending 
our funds for the new facility. I fully 
agree with them. The current report ap- 
pears to have been done over a single 
weekend. Only 1 page is devoted to each 
of 10 cities. No site visits were made, and 
each of the cities was not given a chance 
to fully present its case. 

For example, the House asked for a 
careful evaluation of recruitment poten- 
tial in each location. The report sub- 
mitted had only one sentence on the sit- 
uation in Cincinnati. It said: 

Federal recruiting in the Cincinnati area 
has been reasonably successful in the past 
and should be considerably improved with 
the location of the laboratories in adequate 
quarters. 


However, just last week I had my staff 
check with a number of NIOSH and 
Public Health Service officials to get the 
very latest statistics on recruitment in 
Cincinnati. Here are the facts as of 
June 1: 

Positions allocated to NIOSH in Cincinna- 
ti: 471. 

Persons on Duty: 396. 

Vacancies: 75, or over 15 percent, with a 
disproportionate number of these vacancies 
for the highest scientific positions. 


There are some who would defend this 
“quickie” report by claiming that a study 
completed in April 1973, fully dealt with 
all the issues involved in site selection 
and that further investigation is there- 
fore unnecessary. But the former NIOSH 
director who conducted that first study 
says that it was by no means complete. 

Dr. Marcus M. Key, now a professor of 
environmental medicine at the Univer- 
sity of Houston, told Congressman OBEY’S 
office that the site study he conducted for 
NIOSH “was in no way exhaustive. It 
only involved cities where local officials 
were aware of the possible relocation of 
the Cincinnati facility and had invited 
NIOSH to make an evaluation. It did not 
provide any detailed analysis of the re- 
cruitment problems which have since 
proven to be a major difficulty in Cin- 
cinnati.” 

In addition the second report included 
only three of the cities involved in the 
first report. In other words, seven of the 
cities in the “quickie” report never were 
really evaluated. 

A number of our colleagues share my 
views on this matter. Senator SCHWEIKER 
spoke very eloquently against commit- 
ting the $1.5 million and for accepting 
the House view on NIOSH during the 
Labor-HEW Subcommittee markup. 
Senators NELSON, GRIFFIN, HELMS, and 
Morcan have also written in support of 
the House position. 

In conclusion, nobody asked for this 
money within NIOSH or the administra- 
tion, the House Labor-HEW Appropria- 
tions Subcommittee does not want to 
spend this money, a number of Senators 
do not wish to spend this money. The re- 
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port supporting the Cincinnati site is 
completely unacceptable. 

We need a fair and complete search 
for the location of this important $50 
million facility. I urge that we require 
that type of search before committing 
any tax money to construction for 
NIOSH. 


ORDER FOR RECESS UNTIL 8 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 8 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


THE TAX REFORM ACT OF 1976 


Mr. MANSFIELD. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, H.R. 10612, which will be stated 
by title. 

The legislative clerk read as follows: 

A bill (HR. 10612) to reform the tax laws 
of the United States. 


The PRESIDING OFFICER. Commit- 
tee amendment No. 13, as amended, is 
now open to further amendments dealing 
only with maximum tax and an amend- 
ment to be offered by the Senator from 
Alabama (Mr. SPARKMAN) . 


VISIT TO THE SENATE BY MEMBERS 
OF THE AUSTRALIAN PARLIAMENT 


Mr. SPARKMAN. Mr. President, we 
are honored today to have five Members 
of the Parliament of Australia visiting 
us. They are at the rear of the Chamber, 
and I ask them to stand. They are: Hon- 
ourable John Elden, McLeay, M.P.; Sen- 
ator Frederick Michael Chaney, LL.B.; 
Senator the Honourable Reginald Bish- 
op; John Martin Hyde, M_P.; and Ralph 
Jacobi, M.P. 

[Applause, Senators rising.] 

Mr. President, I ask unanimous con- 
sent to have printed in the Record bio- 
graphical data with respect to our guests. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

BIOGRAPHICAL DATA 

HONOURABLE JOHN ELDEN MCLEAY, M.P. 

Minister for Construction and Minister 
Assisting the Minister for Defence. 

Liberal Party member of the House of Rep- 
resentatives for Boothby, South Australia, 
since 1966. 

Born 1922. Married, three children. 

Educated Scotch College, Adelaide. Served 
with the Australian Imperial Force during 
World War II in New Guinea. 
ee Director, McLeay Bros Ltd. since 


Served as Councillor, Alderman and Mayor, 
Unley City Council during the period 1949- 
70. 


Member, House of Representatives Stand- 
ing Committee on Privileges 1969-71; Joint 
Committee on Foreign Affairs 1970-71. 

Assistant Minister to the Minister for Civil 
Aviation and Member of the Executive Coun- 
cil 1971-72. 
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Member, Opposition Shadow Ministry and 
spokesman for Housing and Construction 
1974-75, 

Leader, Australian Delegation Fifty-ninth 
IPU Conference, Paris 1971. 

Recreations/interests: Volley ball, tennis. 

SENATOR FREDERICK MICHAEL CHANEY, LL.B. 


Liberal Party Senator for Western Aus- 
tralia since 1974. 

Born 1941. Educated Aquinas College, 
Perth and the University of Western Aus- 
tralia. Barrister and Solicitor. Married, three 
children, 

Prior to entering Parliament served as a 
public servant, Papua New Guinea 1964-65. 
Private law practise 1965-68 and 1970-74. 
Corporate Solicitor Handock Wright Mining 
Partnership. 

Senior Vice President, State Liberal Party, 
Western Australia 1970-74. Member, Federal 
Executive of Liberal Party 1973-74; Federal 
Platform Committee of the Liberal Party 
1973-74. 

Member, Senate Legislative and General 
Purpose Standing Committee on Constitu- 
tional and Legal Affairs 1974-75; Senate 
Select Committee on Foreign Ownership and 
Control 1974-75; Joint Committee on Prices 
1974-75. 

Opposition Whip 1974-75. 

Government Whip in the Senate 1976. 

Recreations/interests: Swimming, squash, 
gardening. 

Senator the Honourable Reginald Bishop. 

Australian Labor Party Senator the South 
Australia since 1961. 

Born 1913. Married, two children. 

Prior to entering Parliament was an official 
of the Australian Railways Union, South 
Australian Branch 1937-56. Saw active service 
with the RAAF 1943-46. Secretary, South 
Australian Trades and Labour Council 1956- 
62. Commissioner, South Australian Board of 
Industry 1956-62. Member, South Australian 
Advisory Committee, Workmans Compensa- 
tion 1957-61. Executive Member, ACTU, 1956- 
62. Member HRH Duke of Edinburgh Study 
Conference, UK, 1956. Member, Second ACTU 
Delegation to China 1958 and Adviser, ILO 
Conference, Geneva 1960. 

Member, Senate Standing Committee on 
Regulations and Ordinances 1965-69; Senate 
Select Committee on Container Method of 
Handling Cargoes 1967-68; Joint Committee 
on Foreign Affairs 1970-72. Member, Parlia- 
mentary Delegations to South East Asia 1964 
and 1970; Australian Delegation to CPA Con- 
ferences, Kingston 1964, Kuala Lumpur 1971; 
Australian Parliamentary Mission to Europe 
and the UK 1968. Observer, South Pacific 
Commission, Apia 1972. Officially visited In- 
donesia 1973. Leader, Parliamentary Delega- 
tion to South East Asia 1974. 

Acting Minister for Labour for two periods 
in 1973. 

Minister for Repatriation and Minister as- 
sisting the Minister for Defense 1972-74. Act- 
ing Minister for Defense and Acting Minister 
for Transport on various occasions, Post- 
master-General 1974-75. 

Recreation/interests: Sporting interests. 


JOHN MARTIN HYDE, M.P. 


Liberal Party member of the House of Rep- 
resentatives for Moore, Western Australia, 
since 1974, 

Born 1936. Married, four children. Educated 
Hale School, Parth. Farmer since 1952. Coun- 
cillor, Dalwallinu Shire Council 1966-71. 
President of the Moore Division of the Lib- 
eral Party 1969-71 and 1973. Member, West- 
ern Australian State Executive of the Liberal 
Party 1969-71 and 1973. 

The electorate of Moore is rural and outer 
metropolitan. Its area is approximately 87,600 
square kilometres and it has some 74,000 en- 
rolled electors. Industries include wheat, 
wool, beef, cattle, vineyards, crayfishing, 
poultry farming, light industry and service 
industries. 
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Recreations/ interests: Agriculture and an- 
imal genetics. 

RALPH JACOBI, M.P. 

Australian Labor Party member of the 
House of Representatives for Hawker, South 
Australia since 1969. 

Born 1928. Married, three children. 

Prior to entering Parliament was General 


Secretary Australian Government Workers 
Association. 

Member, Australian Parliamentary Delega- 
tion to the Australian Constitutional Con- 
vention 1975. 

Member, Joint Committee on Foreign Af- 
fairs and Defense since 1976. 

The electorate of Hawker is metropolitan, 
residential, suburban and industrial, south- 
ern Adelaide. Its area is approximately 47 
square kilometers and has some 60,700 en- 
rolled electors. Industries include: car as- 
sembly plants, rubber mills, light engineer- 
Ing construction works and service indus- 

es. 


Recreations/interests: Walking, tennis, 
reading. 


RECESS 

Mr. SPARKMAN. Mr. President, we 
are delighted to have these gentlemen 
with us, and we want them to know that 
we welcome them here. 

I ask unanimous consent that the 
Senate stand in recess for 2 minutes, in 
order to allow Senators to speak to our 
guests. 

There being no objection, the Senate, 
at 2:08 p.m., recessed until 2:10 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. Hansen). 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 


UP AMENDMENT NO. 123 


Mr. LONG. Mr. President, I send to 
the desk an amendment on behalf of the 
Committee on Finance. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. LONG), 
for the Committee on Finance, proposes un- 
printed amendment No. 123. 

At the end of title III of the bill, add the 
following new section: 

Sec. 302. Maximum Tax FOR INDIVIDUALS. 


(a) In GENERAL.— Section 1348 (relating to 
50-percent maximum rate on earned in- 
come) is amended to read as follows: 
“Sec. 1348. 50-PERCENT MAXIMUM Rare 

WHERE TAXPAYER HAs PERSONAL 
Service INCOME, 


“(aj GENERAL RULE.—If for any taxable 
year an individual has section 1348 taxable 
income which exceeds the amount of taxable 
income specified in paragraph (1), the tax 
imposed by section 1 for such year shall, un- 
less the taxpayer chooses the benefits of part 
I (relating to income averaging), be the 
sum of— 

“(1) the tax imposed by section 1 on the 
highest amount of taxable income on which 
the rate of tax does not exceed 50 percent, 

“(2) 50 percent of the amount by which 
his section 1348 taxable income exceeds the 
amount of taxable income specified in para- 
graph (1) of this subsection, and 

“(3) the excess of the tax computed under 
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section 1 without regard to this section over 

the tax so computed with reference solely to 

his section 1348 taxable income, 

“(b) Dermvrrtons.—For purposes of this 
section— 

“(1) SECTION 1348 TAXABLE INCOME—The 
term ‘section 1348 taxable income’ means the 
amount which bears the same ratio (but not 
in excess of 100 percent) to the taxpayer's 
taxable income as his section 1348 net in- 
come bears to his adjusted gross income. 

“(2) SECTION 1348 NET INCOME.—The term 
‘section 1348 net income’ means the amount 
which equals the sum of— 

„(A) the taxpayer's net personal service 
income, and 

“(B) so much of his net investment in- 
come as does not exceed the less of (i) his 
net personal service income or (ii) $100,000. 

“(3) NET PERSONAL SERVICE INCOME.—The 
term ‘net personal service income’ means any 
personal service income reduced by the sum 
of— 

“(A) any deductions allowable under sec- 
tion 62 which are properly allocable to or 
chargeable against such personal service in- 
come, and 

„) the sum of the items of tax prefer- 
ence for the taxable year. 

“(4) The term ‘personal service income’ 
means any income which is earned income 
within the meaning of section 401(c) (2) (C) 
or section 911(b), and also includes any 
amount received as a pension or annuity, 
except that such term does not include any 
distribution to which section 72(m) (5), 
402 (a) (2), 402(c), or 403 (a) (2) (A) applies. 

“(5) NET INVESTMENT INCOME.—The term 
‘net investment income’ means any income 
which is not personal service income or net 
capital gain (within the meaning of section 
1222(11) less any deductions allowable un- 
der section 62 which are properly allocable 
to or chargeable against such net invest- 
ment income, 

“(c) MARRIED INDIVIDUALS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall apply to a 
married individual only if such individual 
and his spouse make a single return jointly 
for the taxable year. 

“(2) EXCEPTION FOR NONRESIDENT ALIEN 
INDIVIDUAL.—Paragraph (1) shall not apply 
to a married individual if his spouse is a non- 
resident alien individual.”. 

(b) OLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter Q of 
chapter 1 is amended by striking out the 
item relating to section 1348 and inserting 
in lieu thereof the following: 

“Sec. 1348. 50-percent maximum rate where 
taxpayer has personal service 
income.“ 

(e) CONFORMING AMENDMENTS.—Section 
1304(b)(5) is amended by striking out 
“earned” and inserting in lieu thereof per- 
sonal service”. 

(d) Evrecrive DateE—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1976. 


The PRESIDING OFFICER. Time for 
debate on this issue is limited to 5 hours, 
to be equally divided and controlled by 
the Senator from Louisiana (Mr. LONG), 
or his designee, and the Senator from 
Minnesota (Mr. MonpDALE), with debate 
on any amendment thereto to be limited 
to 30 minutes, to be equally divided and 
controlled by the mover of such and the 
manager of the bill, and with debate on 
any debatable motion, appeal, or point 
of order which is submitted or on which 
the Chair entertains debate to be limited 
to 10 minutes, to be equally divided and 
controlled by the mover of such and 
the manager of the bill: Provided, that 
the said Senators, or either of them, may, 
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from the time under their control on the 
committee amendment, allot additional 
time to any Senator during the consider- 
ation of any amendment, debatable mo- 
tion, appeal, or point of order: Provided 
further, that the committee amendment 
on maximum tax be disposed of not later 
than 8 p.m. this evening. 


Mr. LONG. Mr. President, I ask 
unanimous consent that I may yield to 
the assistant majority leader without 
losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXTENSION OF TIME FOR FILING 
COMMITTEE REPORT ON DEBT 
CEILING 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Committee on the Budget have until 
midnight tomorrow night to file a report 
on the debt ceiling. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to 
reform the tax laws of the United 
States. 

Mr. LONG. Mr. President, this is the 
committee language that was stricken 
from the bill by the Allen amendment, as 
agreed to when we were debating the 
minimum tax proposal. The amendment 
was broader than the minimum tax. It 
therefore took with it the maximum tax 
voted by the committee and this matter 
should be considered on its own merits. 

Mr. President, basically, here is what 
we have: we have a situation where tax- 
payers making $200,000 or more average 
paying taxes to this Government of 
about 44 percent. That 44 percent is an 
average, since there is a great variation. 
For example, we have had all this con- 
versation about some people who have 
gotten by with paying zero in taxes. The 
Treasury has its sights zeroed in on what 
it calls the target group and those are 
people—and there is a considerable 
number of them—who are able to get 
by with a tax, based on adjusted gross 
income, of no more than 14 percent. The 
Committee on Finance minimum tax 
zeroes in very well on that group. There 
are some people, and they are not many 
in number, but there are some, who pay 
a great deal more than 44 percent. 

Mr. President, we agreed, in the 1969 
Tax Reform Act, that on earned income, 
the top tax rate would be 50 percent, 
but we did have a provision, which had 
been subsequently referred to as “pref- 
erence poison,” which would say that to 
the extent that one has income in the 
preference areas it would reduce the 
amount of money that would be subject 
to the maximum tax limitation. It is 
now suggested that, in addition to his 
earned income from salaries or wages, 
investment income up to $100,000, or an 
amount equal to earned income subject 
to the limitation, whichever is the lesser, 
ought also to be subject to the 50-percent 
limitation. 
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Keep in mind, Mr. President, that we 
had this great difference among people 
paying zero percent, less then 14 per- 
cent, up to those paying as much as 70 
percent. If we believe in tax justice and 
tax equity, it has been said, time and 
again, that if we are able to raise more 
money from people who get by without 
paying us much, we could reduce the 
rates on people who are paying taxes on 
everything that they make. That type of 
suggestion was made during the Kennedy 
administration, it was made during the 
Johnson administration, it had been 
made—at least it had been suggested— 
by the House of Representatives. 

To those who say that if we did not 
have so-called shelters, if we did not have 
very favorable tax treatment for some 
taxpayers, we would not have to have 
such tax rates, we propose to call their 
hand and to recommend the kind of 
upper limit on tax rates similar to those 
recommended by Democratic Presidents 
Kennedy and Johnson and has been rec- 
ommended by the House of Representa- 
tives on occasion—and even on one occa- 
sion agreed to by the Committee on 
Finance. When a person is paying the 
full tax on practically every bit of income 
that he has it is unfair to be charging 
him a tax that could work out to 70 
percent of part of his income when we 
have others who, because they find cap- 
ital gains or the various tax shelters that 
we have been debating about—which we 
do tax to the extent of more than $1 
billion in this bill—there should be a 
reduction in the rate of that poor fish 
who has not learned to swim yet. 

I do not know of anybody who actually 
pays 70 percent, or anything like that. 
My impression is that any fellow who 
finds he is paying that much talks to 
other people who have some tax plan, 
who would say, “Why, you poor fish. 
Don’t you know any better than to pay 
a 70 percent tax on much of what you 
make? You ought to adjust your affairs 
and adjust your business to have more 
of your income made by way of capital 
gains, to put some of it into State and 
municipal bonds where you do not pay a 
tax on it, to find ways that you have a 
high interest expense so you invest in 
whatever might be available to help 
hold down your tax liability. If you do 
po 9 you will not pay anything like 

a 4 

So that person, of course, feels that 
he has been a fool when he sees how 
little someone else is paying and how 
much he is paying. So he starts looking 
for that type of approach somewhere, so 
he can find himself some deductions, and 
he proceeds to do that. 

If we make the tax for those who are 
paying taxes on everything that they 
earn, less than that 70 percent wartime 
rate, there will be more of an inclina- 
tion for people to stay with the type of 
things they do best and to invest in the 
kind of things that they know best, which 
also provides jobs, and to take less and 
less interest in trying to find some exotic 
type of arrangement whereby they would 
have a much greater taxation break. 

I believe experience would demonstrate 
that unless there is heavy taxation, peo- 
ple are not going to go for the exotic type 
of arrangement which would appear to 
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save them a lot on taxes because, in 
many instances, those people lose a great 
deal of money by doing so. 

I see a chart placed on the blackboard 
behind us by those who will oppose the 
amendment, making the point that this 
maximum tax only benefits high-bracket 
taxpayers. By definition, that is so. But 
let us keep in mind that the tax bill we 
have before us zeroes in very strongly on 
high-bracket taxpayers who pay very 
little and makes them pay more. In do- 
ing so, it is fair to contend that there 
ought to be some relief for high-bracket 
taxpayers who pay altogether too much 
tax. This proposal would cost about $300 
million and it would tend to make people 
move away from tax shelters into those 
things where they are paying the full 
amount of tax as provided by the new 
law. 

In other words, Mr. President, I am one 
who believes that tax reform means more 
than just putting more tax on the person 
who is paying little now. 

It means that we ought to have less tax 
on a person who is paying a great deal. 

Some years ago we considered tax pro- 
posals that would limit the tax burden 
on those in high brackets and who were 
paying taxes on everything they made. 
I would just like to read from the recom- 
mendation of tax reform studies and 
proposals, U.S. Treasury Department, 
under the Kennedy and Johnson admin- 
istrations, a suggestion along the lines we 
are discussing here. It was not an identi- 
cal proposal, but a parallel or similar 
proposal: 

Mazimum individual income tar 

As part of a program for achieving tax fair- 
ness among higher income individuals, it is 
appropriate to consider not only those who 
pay too little tax in relation to others, but 
also those who pay too much tax, The former 
group consists of individuals whose true in- 
come includes substantial amounts of ex- 
cluded income. A minimum tax has been pro- 
posed for them under a rate schedule that 
could raise their effective rate of tax on true 
income up to nearly 35 percent. 

The latter group consists of individuals 
who enjoy few, if any, tax preferences. For 
example, of those with taxable income of 
$500,000 or more, about 29 percent would 
pay—after the other reforms included in the 
program—more than 50 percent of their true 
incomes in tax. This tax burden is high in 
relation to what others in their income class 
pay or are being asked to pay under the re- 
form program. 

The Treasury recommends, as a component 
of an overall program to improve the equity 
of the income tax at the higher brackets, 
that no individual be required to pay more 
than one-half of his total income (includ- 
ing presently taxable income plus the major 
sources of excluded income) in income tax 
to the Federal Government. This would be 
accomplished through the introduction of an 
optional, alternative maximum tax. In mak- 
ing this recommendation the Department 
stresses the concept of “total income,” for 
the maximum tax approach is valid only if 
these is assurance that an individual's total 
receipts are realistically and fully taken in- 
to account in computing the tax. 

This alternative maximum tax would be 
computed at the rate of 50 percent on the 
same concept of income pro} in connec- 
tion with the minimum tax with the addi- 
tion of the value of stock options at the 
time of their exercise. Taxpayers would have 
the option of paying this maximum tax if 
it were lower than their regular tax under 
present law. 
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Mr. President, I ask unanimous con- 
sent that the next paragraph be printed 
at this point in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

It is necessary to emphasize that the estab- 
lishment of such a maximum tax is feasible 
only in conjunction with the recommended 
treatment for the taxation of appreciated as- 
sets transferred at death or by gift. A high 
proportion of those who would benefit from 
the maximum tax proposal are also large 
holders of appreciated assets. They, therefore, 
now benefit from the permanent exclusion 
from income taxation of the appreciation on 
these assets, which is possible under present 
law. Unless this special tax benefit is re- 
moved, it would be unfair to provide addi- 
tional benefits through any reduction in the 
tax applicable to annual dividends, interest, 
and other income mainly derived from those 
assets. Indeed, such treatment would be in- 
consistent with the concept of the maxi- 
mum tax as setting a limit on total tax 
paid in relationship to total income in- 
cluding capital gains. 


Mr. LONG. Mr. President, if Senators 
really believe and want to tell people in 
the business community that they are in 
favor of putting more taxes on capital 
gains, they are in favor of putting more 
tax on tree farmers, more taxes on oil 
people, more people in various and sun- 
dry lines of endeavor because those peo- 
ple do not pay as much as someone else 
pays, they ought to either put up or shut 
up on the argument that if we do that 
we can reduce the rates, that if we are 
taxing all incomes we can reduce the 
rates. £ 

So there is a proposal that in addition 
to a 50-percent maximum tax that we 
have in the law on the income of people 
who work very hard and earn quite a bit, 
who earn more than $38,000 if they are 
single or more than $52,000 if they are 
married, to encourage them to put their 
resources, their personal resources, to 
best use. Incidentally, in many cases it 
brings the Government more money be- 
cause people like Muhammad Ali, actors, 
entertainers, well as those in business, 
just go out and make a lot more money 
if they can keep half of it. A world cham- 
pion boxer boxes four times a year in- 
stead of one time a year if he can keep 
half of it. 

Taking those things into consideration 
we suggest that with regard to up to 
$100,000 of dividends, royalties, rents, in- 
terest, and other investment income one 
should have the benefit of the same 50- 
percent limitation. 

Implicit in this proposal is what I 
have referred to before as the so-called 
preference poison. If a person has gains 
or any other so-called preference items 
that we have been debating here for 
several days, the amount of income 
subject to the 50-percent limitation 
would be reduced by the amount of 
preference. That would serve to reduce 
the amount of earned income benefiting 
from the 50-percent limitation. In doing 
so it would also reduce the amount of 
investment income benefiting from the 
50-percent limit. So the preference in- 
come would reduce the benefit from the 
50-percent in both areas. For example, if 
we had, let us say, capital gains of $10,- 
000 subject fully to the minimum tax, 
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this would cause a reduction of $10,000 
both in the earned income and also an 
equal amount of investment income eligi- 
ble for the limit. The result would be that 
it would cause the so-called preference 
poison to have a double effect. Again, 
that makes it more desirable for a per- 
son to earn his money, whether by in- 
vestment or by his personal services in 
areas that are fully taxable rather than 
in areas that are not fully taxable. 

Mr. President, I do not know of a single 
taxpayer who would be benefited by this 
proposal, but anyone who finds himself 
in this position, that he has no items that 
could be considered preference items, 
paying taxes in the full amount on every- 
thing that he earns, is entitled to the 
consideration of a 50-percent tax rate to 
the amount that this amendment would 
recommend. The committee supports the 
amendment, Mr. President, and I hope 
yery much that the Senate will agree 
to it. 

Mr. BENTSEN. Will the Senator yield? 

Mr. LONG. I yield. 

The PRESIDING OFFICER. Who 
yields time? Does the Senator from Lou- 
isiana yield time? 

Mr. LONG. I yield. 

Mr. BENTSEN. Mr. President, at the 
present time we have a maximum tax 
rate of 50 percent on earned income. We 
also have a maximum 70 percent rate 
on what is termed unearned income. This 
so-called unearned income is truly a mis- 
nomer and one that I think a lot of peo- 
ple have resented for a long time. It is 
truly a misnomer to talk about the inter- 
est from savings and loan accounts as 
unearned income or the dividends from 
venture capital investments as unearned 
income. 

I was just reading a newspaper in the 
other room. They were talking about Mu- 
hammad Ali getting $6 million for less 
than 1 hour’s performance in Japan. 
Well, I am happy for him. I think the 50- 
percent maximum tax prevails in that 
kind of a situation. 

We also heard of a situation where a 
rock singer made over $12 million last 
year and paid a 50-percent maximum 
tax. 

Ido not begrudge this for one moment 
and I am pleased at the popularity of 
these individuals. However, it is not good 
policy to turn around and impose a 70- 
percent tax on a venture capital invest- 
ment, for example, that might develop 
into the Xerox or the IBM of tomorrow, 
which results in innovative and creative 
products and services and creates more 
jobs for the people of this country. 

How do people react when all they are 
getting is 30 percent of the profit of their 
endeavors, and are going to lose 70 per- 
cent? 

We have heard a lot about the big hit- 
ter and the big winner, and that is great 
out on the stump. But we ought not to do 
that to our colleagues. Let us talk about 
economic objectives and what we are try- 
ing to accomplish for our country. If you 
really want to strike at tax shelters and 
stop investments in some of the foolish 
deals we have seen promoted around this 
country, some of which have no legiti- 
macy at all, then get rid of the 70 percent 
tax bracket and reduce it to the 50 per- 
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cent that you find on earned personal in- 
come. Then, I think you would find a 
substantial reduction in the amount of 
money going into the so-called tax 
shelter, 

The Finance Committee amendment 
expands the definition of income eligible 
for the 50 percent maximum marginal 
tax rate to inelude a limited amount of 
net investment income. The amount of 
net investment income éligible for the 
maximum rate is limited to the lesser of 
$100,000 or personal service net income. 

Mr. President, this section of the Fi- 
nance Committee bill represents a con- 
structive method to slow down the 
search for tax shelters and also to re- 
move an excessive tax on investment 
income. 

Today there is substantial evidence 
that the United States has not been 
keeping pace with other industrialized 
nations with respect to economic growth 
and capital investment. 

An important starting point in a dis- 
cussion of capital formation is the pat- 
tern of economic growth. The average 
annual rate of real economic growth 
during the 1960’s for the 20 nations be- 
longing to the Organization of Economic 
Cooperation and Development—OECD— 
ranged from a high of 11.1 percent for 
Japan, to a median of about 5 percent for 
Australia, the Netherlands, and Norway, 
to a low of 2.8 percent for the United 
Kingdom. The United States, during this 
time experienced an average growth rate 
of 4 percent a year—17th among the 20 
nations. 

Of the many factors that influence 
economic growth rates, none is more im- 
portant than the level of capital invest- 
ment. A strong rate of new capital in- 
vestment is required to generate sus- 
tained economic growth. However, dur- 
ing the 1960's, the United States had 
the worst record of capital investment 
among the major industrialized nations 
of the Free World. A study prepared by 
the Department of the Treasury indi- 
cates that total U.S. fixed investment 
as a share of National output during 
the time period of 1960 through 1973 
was 17.5 percent. The U.S. figure ranks 
last among a group of eleven major 
industrial nations; our investment rate 
was 7.2 percentage points below the ayer- 
age commitment of the entire group. 

This tax bill which has been reported 
by the Senate Finance Committee is the 
first real breakthrough to encourage in- 
vestment capital in this country, to bring 
about some of the creative enterprises 
that have to be brought about in this 
country, to give people a chance to step 
up. 

This legislation proposed by the com- 
mittee will go a long way toward achiev- 
ing that and I think the amendment 
that is being proposed will be a step back 
from that. 

I yield back the remainder of my time. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

UP AMENDMENT NO. 124 

Mr. MONDALE. Mr. President, I call 
up my unprinted amendment No. 124, 
now at the desk, as a substitute for the 
language intended to be inserted by the 


June 28, 1976 


Finance Committee’s pending unprinted 
amendment; and I ask unanimous con- 
sent that its reading be suspended. 

The PRESIDING OFFICER. The 
amendment has to be stated further. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Minnesota (Mr. MON- 
DALE) for himself and others proposes un- 
printed amendment numbered 124. 


The amendment is as follows: 
Sec. 302. MAXIMUM Tax AMENDMENTS. 

(a) In GeneraL.—Section 1348 (relating to 
percent maximum rate on earned income) is 
amended to read as follows: 


“Sec. 1348. 50-PerceENT MAXIMUM RATE 
WHERE TAXPAYER Has PER- 
SONAL SERVICE INCOME. 


„(a) GENERAL Rur. —If for any taxable 
year an individual has personal service tax- 
able income which exceeds the amount of 
taxable income specified in paragraph (1), 
the tax imposed by section 1 for such year 
shall, unless the taxpayer chooses the bene- 
fits of part I (relating to income averaging), 
be the sum of— 

“(1) the tax imposed by section 1 on the 
highest amount of taxable income on which 
the rate of tax does not exceed 50 percent, 

“(2) 50 percent of the amount by which 
his personal service taxable income exceeds 
the amount of taxable income specified in 
paragraph (1) of this subsection, and 

(3) the excess of the tax computed under 
section 1 without regard to this section over 
the tax so computed with reference solely 
to his personal service taxabie income. 

“(b) Dermvrrions.—For purposes of this 
section— 

“(1) PERSONAL SERVICE TAKABLE INCOME— 
The term ‘personal service taxable income’ 
means the amount which bears the same 
ratio (but not in excess of 100 percent) to 
the taxpayer’s taxable income as his net per- 
sonal service income bears to his adjusted 
gross income. 

“(2) NET PERSONAL SERVICE INCOME.—The 
term ‘net personal service income’ means 
any personal service income reduced by the 
sum o 

“(A) any deductions allowable under sec- 
tion 62 which are properly allocable to or 
chargeable against such personal service in- 
come, and 

(B) the sum of the items of tax prefer- 
ence for the taxable year. 

(3) The term ‘personal service income’ 
means any income which is earned income 
within the meaning of section 401(c) (2) (C) 
or section 911(b), and also includes any 
amount received as a pension or annuity, ex- 
cept that such term does not include any dis- 
tribution to which section 72(m) (5), 402(a) 
(2), 402(c), or 403 (a) (2) (A) applies. 

„(e) MARRIED INDIVIDUALS. — 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), this section shall apply to a 
married individual only if such individual 
and his spouse: make & single return jointly 
for the taxable year. 

(2) EXCEPTION FOR NONRESIDENT ALIEN IN- 
DIVIDUAL.—Paragraph (1) shall not apply to 
a married individual if his spouse is a non- 
resident alien individual.”. 

(b) CLERICAL AMENDMENT,—The table of 
sections for part VI of subchapter Q of chap- 
ter 1 is amended by striking out the item re- 
lating to section 1348 and inserting in leu 
thereof the following: 


Sec. 1248. 60-percent maximum rate where 
taxpayer has personal service 
income.”. 

(c) CONFORMING AMENDareNTs—Section 
1304(b) (5) is amended by striking out 
“earned” and inserting in lieu thereof per- 
sonal service”, 
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(d) Errecrive DaTeE—The amendments 
made by this section apply to taxable years 
beginning after December 31, 1976. 


The PRESIDING OFFICER. There are 
30 minutes on the amendment. 

Mr. MONDALE. I would make a parlia- 
mentary inquiry. As I understand it, that 
amendment was supposed to be voted up- 
on by 8 o’clock, with 5 hours equally di- 
vided; am I correct? 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Louisiana has the 5 hours. The time from 
that amendment could be yielded by 
either the Senator from Louisiana or 
the Senator from Minnesota. 

Mr. MONDALE. Who controls the time 
in opposition to the amendment offered 
by the Senator from Louisiana? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. MONDALE. Mr, President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I want 
it understood that the time I have used 
and will use in the future will come off 
the time of my side in opposition to the 
underlying Long amendment unless I 
specify otherwise. 

The PRESIDING OFFICER. The 
Senator has the right to yield time on 
the amendment. 

Mr. MONDALE. All right. 

Now, Mr. President, I promised I would 
yield 10 minutes to the Senator from 
Wisconsin, and I would like to do so. I 
ask unanimous consent that I may do so 
without yielding my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
the Senator from Wisconsin (Mr. Prox- 
MIRE) is recognized for 10 minutes. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? Would the Senator just 
add 4 more minutes on the subject to 
this Senator? 

Mr. MONDALE. I yield 4 more min- 
utes to the Senator from Massachusetts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, without the 
Senator losing his right to the floor. 

Mr. PROXMIRE. Mr. President, be- 
cause of the procedures followed in the 
Senate Finance Committee I believe that 
portions of the tax reform bill have been 
converted into a program of “welfare for 
the well-to-do.” This has happened 
through the addition of dozens of special 
interest amendments to the bill, many of 
them added at the last minute, without 
very much discussion and, in some cases 
little knowledge of who was the real 
beneficiary. 

The bill as it came to the Senate floor 
contained three major parts. The first 
two, an essential tax cut and provisions 
providing about $1 billion in needed tax 
reform but which fell short ot tax re- 
formers hopes, were good. But the com- 
mittee also added a grab bag of amend- 
ments which provides some of the big- 
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gest handouts, giveaways and ripoffs 
since the super con man Peter Stuy- 
vesant bilked the Indians out of Manhat- 
tan Island for 24 dollars. 
CHRISTMAS TREE BILL CONVERTED TO 
BICENTENNIAL BIRTHDAY BILL 

In the past the special privilege tax bill 
has arrived on the Senate fioor with its 
trinkets and tinsel late in December just 
before the Christmas adjournment. This 
year the bill has arrived in time for the 
Fourth of July. Its name can therefore 
appropriately be changed from the 
“Christmas Tree bill“ to the “Bicenten- 
nial Birthday bill.” It has a myriad of 
presents, provided by the Senate Finance 
Committee but to be paid for by the ordi- 
nary, hard-working, God-fearing aver- 
age American family, to almost every 
major industry in the country. 

Among the recipients of the commit- 
tee’s largesse are oil and gas companies, 
investment services, political consult- 
ants, soft drink franchises, landlords, 
optical firms, airlines, auto companies, 
shipbuilders, insurance companies, min- 
eral producers, the glass industry, cloth- 
ing retailers, lumber companies, public 
utilities, banks, telephone and telegraph 
corporations, household appliance firms, 
restaurants, and motels among others. 

The biggest irony is that the commit- 
tee cut out $1.7 billion in tax cuts for the 
average family in order to pay for the 
goodies given to some of the wealthiest 
corporations in America. Here are some 
of the specific amendments and the com- 
panies who lobbied for them or receive 
the benefits: 

Investor diversified services: The 
amendment would overrule a Treasury 
regulation requiring investors in their 
certificates to include a ratable portion 
of the interest payment deferred until 
maturity. IDS certificates yield only 3 
percent over 22 years, and investors lose 
up to 20 percent of their money if they 
bow out before 8 years. 

I have always felt this was about the 
most foolish investment an investor 
could make—a real turkey but the effect 
of the amendment is to make a bad in- 
vestment slightly less bad. 

Mr. CURTIS. Will the Senator yield? 

Mr. PROXMIRE. Oil and gas com- 
panies: The bill restores the depletion 
allowance for integrated oil producers 
with $5 million in sales or less. Many big 
companies will benefit. Bonanza for the 
oil companies? $18 million in fiscal year 
1977. 

An anonymous Coca-Cola franchise: 
The amendment apparently exempts in- 
come from being taxed as a personal 
holding company—70 percent versus 
corporate rate of 48 percent. It is retro- 
active to 1964 and the franchise would 
qualify for refunds from the Treasury. 

Mr. CURTIS. Will the Senator yield 
for a question? 

Mr. PROXMIRE. I cannot yield at the 
present because my time is limited. At 
the end, I will yield. 

Texas Optical Co.: Allows capital gains 
treatment to the transfer of a franchise 
in partnership situations, typical to the 
optical franchises. Amendment offered 
on behalf of Texas Optical Co. 

United Airlines: Amendment provides 
for a refundable investment credit for 


20902 


unused investment. credits. Apparently 
also available to utilities and others 
where overinvestment has yielded. excess 
depreciation and investment. erediis. 
Cost. of amendment: $300 million to 
$500 million. 

Chrysler: Unused credits refundable 
under the above amendment was also ap- 
plied to foreign tax credits benefiting 
Chrysler. Cost of amendment rises from 
814 million in fiscal year 1977 to $30 mil- 
lion in fiscal year 1978. 

Shipbuilders: Section 806, page 196 of 
the report grants the Investment credit 
for shipbuilders even where tax free con- 
struction funds have been used. 

Superior Oi Co.: Redefines the repa- 
triation of overseas funds to exclude 
funds invested in the Outer Continental 
Shelf. Superior Oil gets the provision 
retroactively. 

American Investors Group, me.: Spe- 
eial provision to exclude its Bermuda 
operations from U.S. tax. Cost, $11 mil- 
Hon im fiscal year 1977, $10 million an- 
nually thereafter. 


Hall Corporation Shipping Ltd.: Tech- 
nical amendments narrawing the def- 
inition of shipping income favor this 


company. 

Minerals: Amendment ex- 
empts Freeport Minerals and others from 
repeal of the per country method of com- 
puting the foreign tax credit. Estimated 
to cost $10 to $25 million to the Treasury. 


Robert Hall Co.: Specifically written 
exception from foreign loss recapture 
rules where taxpayers owned at least 10 
pereent of voting stock. Fits Robert Hall 
like a glove. 

Natomas Corp.: This 88 million erage 
ment providing a special carryback f 
excess foreign tax credits is designed to 
benefit the Natomas Corp. It will cost the 
Treasury $10 in fiscal year 1978. Another 
amendment favoring Natomas and 
others will cost about $25 million yearly 
for 5 years. 

Sun Oil Co.: An amendment to provide 
special transitional exclusion from the 
recapture of foreign oil related losses will 
cost 621 million in fiscal year 1977 and 
$6 million in fiscal year 1979. 

Major oil companies: Expands the 
definition of oil-related income by incfud- 
ing certain interest income. Will cost an 
estimated $40 million to the Treasury in 
fiscal year 1977 and $90 miilion a year 
after. 

I. U. International Corp.: This Phil- 
adelphia-based conglomerate will save an 
estimated $5 million. by consolidating 
certain gas utility income with its non- 
oil income. 

Tenneco, another conglomerate: This 
company will get up to 85 million by an 
amendment which. clarifies the definition 
of oll related income in the liquidation 
of a Tenneco Canadiam subsidiary. 

Mobil Oil: Amendment allows Mobil 
and other Iran- based companies to claim 
foreign tax eredits even though they have 
no “economic interest“ in the properties 
after expropriation. Benefits to Mobil 
and others? About $40 million a year for 
10 years. 
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American Investors Group: This 
amendment, which clarifies rules for de- 
termining the source of insurance un- 
derwriting income, will benefit. American 
Investors Group and possibly others by 
up to $5 million annually. 

Laredo National Bank, Texas: Amend- 
ment excludes from taxation the interest 
earned by foreigners, on. U.S. bank ac- 
counts and bonds. 

H. H. Robertson Co.: Amendment over- 
rules a tax court. decision. requiring the 
company to pay a tax on a liquidating 
income. Cost is estimated at 82 million. 

Royal Bank of Canada: This amend- 
ment, which allows certain income to be 
taxed as. capital gains instead of or- 
dinary income, was sought by the Royal 
Bank of Canada. Revenue loss is esti- 


non-WHTC’s if ever 95 percent of the 
gross is derived from mining im a. con- 
tiguous country. Fits Hanna like a glove. 
It Is tailor made. 

Insurance companies: Permits insur- 
ance companies to consolidate their life 
imsurance operations with casualty in- 
surance operations. It will cost an esti- 
mated $50 million a year after 1978. 

Johns-Manville, Honeywell, Certain- 
Teed Producis, Eaton Corp.: These com- 


panies all benefit. from the home insula- 
tion credit or amendments. added to it. 

Marriott Corp.: Amendment frees. em- 
ployers from reporting tip income of 
their rom 


Mr. President, because: the bill pro- 
vides an extension of the tax eut it has 
become a “must” bill, and, of course, al- 
most all of us. will vote for it. But the 


In the past the House has had some- 
thing called a Member's bill”—very sim- 
ilar to what. the Senate has done: and is 


Committee was allowed to have 

bills. passed: by the commit- 

the House without real exam- 

ination of its merits—who it was for, how 
much it costs, and who benefited. 

In the Senate we had the ‘bobtail” 


ment after amendment was added either 
in committee or on the floor. 

Some of these were good, some were 
bad, and some were indifferent. But again 
it was. seldom known as to who bene- 
fited, what. the cost was, or what the 
Treasury's views about them were. 

The House has reformed ifs proce- 
dures.. The Member's bill is gone. The 
Ways and Means Committee has set up a 
number of subcommittees to winnow the 
bills that come to them, to hold hearings 
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on them, to publish reports about them, 

and to examine them in a systematic way. 

The staff gives detailed deseriptions of 

them. They are told how the present law 

would be changed, what the revenue loss 
would be, the position of the ‘Treasury on 
them. and who. benefits. 

In the case of revenue hills the Con- 
stitution clearly states that. they shall 
originate in the House. I do net believe 
that the Senate should be precluded from 
amending a House bill because of that 
provision. 

But that is a very different matter 
from adding on several dozen amend- 
ments to the tax bill which are essen- 
tially unrelated to the major subject 
matter of the bill itself. 

The fact is that dozens upon dozens of 
amendments, favoring or for the benefit 
of companies and industries, haue been 
added to the tax bill. And seme: of them 
actually overturn tax court deeisions, 
which was the forum we established’ to 
handle detailed, complex tax matters in 
contention, 

And because the extension of the in- 
come tax cut we previously voted is the 
major substance of the bill, many of 
these amendments will get.a free: ride. 

Reforming our procedures so that 
these provisions are heard in detail, are 
reported on in depth, and information 
about who benefits and why is provided 
to the Senate, is long overdue. 

As.I say, the House has. done this and 
has provided the Members an opportu- 
nity to get. into detail om the proposals 
that would benefit individual? companies, 
and find out precisely why action by 
Congress is necessary. 

Mr. President, I ask unanimous con- 
sent that a detailed explanation of each 
of these provisions be printed im the 
Recorp following my remarks. 

There being no objection, the explana- 
tions were ordered to be printed in the 
Recorp, as follows: 

EXPLANATIONS 

AMENDMENT OVERRULING THE MS: GN THE 
QUESTION OF EXPENDING PREPUBLICATION 
costs 
(Bill 1305, page 403 of the Report). 
Explanation: This amendment would al- 

low past expensing (writing off im ane year) 

ef prepublication costs, overruling the IRS 
position relating to encyclopedia publishers 
and other technical and textbook publishers. 

Any IRS ruling could be made prospective 

only. 

The IRS has published a revenue ruling 
(Rev. Rule 73-395), that would require pub- 
lishers to capitalize over the life of a book, 
expenses relating to research, Publishers 
have been expensing (writing off in one year) 
such costs, This primarily covers a situation 
such as the Britannica IIT where most of the 
cost of production is im research. The IRS 
has ruled that such expenses should properly 
be deducted over the commercial life of the 
publicaion and not writtem off im the: first 
year and has applied this ruling retroactively. 

Revenue Eiflect: This amendment could 
mean reduction in tax Mabilities for a narrow 
class of taxpayers who have taken these fast 
write-offs in the past. 

AMENDMENT OVERRULING IRS REGULATIONS ODT 
THE TAX TREATMENT OF EACE-AMOUNT CER- 
TIFICATES 
(Bill section 1307, page 407 of the Report). 
This amendment relates. to the tax treat- 

ment of face amount certificates—am install- 

ment investment certificate promising a 

lump sum interest yield after 22 years. These 
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certificates are sold almost exclusively 
(95%) by Investors Syndicate of America, 
a subsidiary of the Minneapolis-based mu- 
tual fund, Investor Diversified Services, The 
IRS has recently ruled that investors in 
these certificates must include in the in- 
come a ratable portion of the interest pay- 
ments deferred until maturity. (This treat- 
ment is the same as that applied to other 
deposit arrangements that provide for in- 
terest to be paid in a lump sum at matur- 
ity—i.e. certificates of deposit). 

In 1975, I. S. A. filed suit to enjoin the IRS 
from enforcing its regulations. The U.S. 
Court of Appeals in the District of Columbia 
ruled against ISA, finding sufficient grounds 
for trial court to possibly uphold the reg- 
ulations. 

The amendment would overturn the IRS 
regulations giving interest on face amount 
certificates favorable tax treatment accorded 
all such investment before Congress cracked 
down on them in 1969. 

The House Ways & Means Committee af- 
ter hearings and several hours of debate de- 
feated similar legislation earlier this year. 

These certificates are notoriously band 
investments yielding only 3% over the 22 
year period. Furthermore, the investor will 
lose up to 20% of his money if he bows out 
of the deal within the first 8 years, (Accord- 
ing to Forbes, at least half of the investors 
do drop out early with an actual out of 
pocket loss.) After 10 years the average yield 
is 1.1%, after 15 years it is only 2.5%. 

Tens of thousands of people buy these 
certificates ($320 million worth in 1974). 
Forbes notes “a person would be far better 
off putting his money in a bank or U.S. 
Savings Bonds. . . or in whole life insur- 
ance,” and asks: “Is it wrong to persuade 
people to invest their hard earned savings 
in so unprofitable a way?” As a practical 
matter—Congress ought not to lift a finger 
to grant IDS the legislation which it says 
it needs to continue marketing these un- 
conscionable instruments to consumers 
(whose average annual income is between 


$12,000 and $14,000)—so long as they don't 

pay market interest rates. 

RULES RELATIVE TO LIMITATIONS ON OIL AND 
GAS PERCENTAGE DEPLETION 


(Bill Section 1317, page 424 of the Report). 

This section contains a series of amend- 
ments to help narrow classes of oil and gas 
operators. 

The 1975 Tax Reduction Act repealed the 
oil and gas depletion allowance for inte- 
grated oil producers who own retail outlets. 
One part of this section restores the deple- 
tion allowance for all integrated companies 
with $5 million of sales or less. There are 
several large oil and gas companies who will 
benefit from this proposal (among the top 
70 oil companies in the country). 

Also a special provision restores depletion 
allowance for one independent oil producer 
who happens to own six gas stations in 
Israel but does not sell his U.S. production 
through those stations, (He was inadver- 
tently hit by the integrated company rule.) 

Two sections modify the depletion repeal 
exception rules to benefit unnamed trusts 
that own oil properties and receive deple- 
tion. 

Revenue Loss: This section loses $18 mil- 
lion in FY 1977, $10 million in FY 1981. 

TAX TREATMENT OF CERTAIN DESTS OWED BY 
POLITICAL PARTIES 

(Bill Section 1304, page 401 of the Report). 

The present law does not allow a tax de- 
duction for bad debts of political parties. 
This law is an effort to avoid favorable tax 
treatment to individuals or corporations who 
would “donate” their services to political 
campaigns knowing they will not actually 
be paid for them. However, recently more 
and more professional services are provided 
to political campaigns by professionals who 
anticipate payment for those services (pol- 
ling, direct mailing, media campaigns, etc.). 
Some of these people have been stuck with 
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large debts after recent campaigns and while 
making good faith efforts to collect the 
debts, have been unable to. They are also 
denied a tax deduction. The amendmnet 
would grant a tax deduction to such bona 
fide bad debts. 

Specifically, Charles Guggenheim has been 
seeking this change in the law because of 
bad debts incurred during 19 Democratic 
campaigns. 

Ironically, the Senate Finance Committee 
has worded the prospective change in such 
a way that it could only be of help to a 
major Republican campaign professional, 
Henry Deirdorf, but could be of no help to 
Mr. Guggenheim. 

AMENDMENT TO EXEMPT PROM PERSONAL HOLD- 
ING COMPANY INCOME RENT FROM THE LEASE 
OF INTANGIBLE PROPERTY 
(Bill section 1308, page 409 of the report). 
This retroactive amendment would appar- 

ently exempt income received by a Coca-Cola 

Franchise (we believe in Alabama) from 

being treated as personal holding company 

income (taxed at 70% instead of the 48% 

corporate rate) contrary to present law. 

Presently, a corporation or partnership set 
up to collect primarily passive types of in- 
vestment income for its shareholders or part- 
ners is treated as a personal holding com- 
pany and taxed at the regular 70% individ- 
ual tax rates. Exceptions are made for income 
where the corporation leases its tangible 
property to a 25% shareholder. The excep- 
tion does not apply to intangible property 
such as trademarks or licenses. 

In this case, apparently, a Coca-Cola bot- 
tling franchise owned by a corporation or 
partnership leases its license to one of its own 
shareholders or partners who operates the 
franchise in his own right. Without this sec- 
tion, the corporation or partnership which is 
merely operating as a “corporate pocketbook” 
to shelter ordinary investment income would 
be taxed as a personal holding company at 
70%. 

The amendment is retroactive for twelve 
years to 1964. Apparently, the individuals in- 
volved would qualify for cash refunds from 
the Treasury. 

AMENDMENT TO ALLOW CERTAIN FRANCHISE 
TRANSFERS TO RECEIVE CAPITAL GAINS TREAT- 
MENT 
(Bill section 1411, page 414 of the report). 
The first part of this section simply extends 

the 1969 Tax Reform Act general rule deny- 

ing capital gains treatment to the transfer 
of a franchise to partnership situations. 

But the retroactive transitional rule is a 
special rule to allow capital gains treatment 
to the transfer of a professional practice if 
a contract was in existence prior to January 
1, 1970, and the transferor is an employee 
or partner of the transferee. 

Such franchise transfers are typically 
franchise optical companies. The amendment 
was offered on behalf of the Texas Optical 
Company. 

REFUNDABLE INVESTMENT CREDIT 


(Section 8020; page 177 of report) 

Primarily for airlines, such as United Air- 
lines and utilities. Starting in 1984 compa- 
nies will receive a check from the treasury 
in the amount of any post 1975 investment 
credits which go unused because future tax- 
able income is too low. Cost in 1984: 8300 
500 million. 

(Refunds don’t start until 1984 because 
taxpayers must exhaust their existing right 
to carry forward unused credits for 7 years 
to offset taxable income in those years.) 
Overinvestment in aircraft has yielded ex- 
cess accelerated depreciation and investment 
credits, 
2-YEAR EXTENSION OF EXISTING CARRYOVER 

PERIODS FOR EXPIRING INVESTMENT CREDIT 

AND FOREIGN TAX CREDITS 

(Section 803; page 178 of report) 

Sought by airlines, such as United Airlines 
and Chrysler. Alrlines sought to extend their 
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ability to keep alive old (pre 1976) unused 
investment credits which can already be car- 
ried forward at least 7 years and often 10 
years. They have been seeking to make these 
old credits refundable (just as post 1975 
credits will be) and this gives them two more 
years in which to lobby. The committee later 
applied this to foreign tax credits apparently 
to benefit Chrysler. Cost: $14 million in FY 
1977 and $30 million in FY 1978. 
INVESTMENTS IN U.S. PROPERTY 


(Section 1021; page 225 of Report) 

Under present law when a U.S. corporation 
reinvests the earnings of a foreign subsidiary 
in property located in the U.S. this is con- 
sidered a repatriation of foreign earnings and 
triggers the U.S. corporate income tax. The 
bill redefines what will be considered invest- 
ment in U.S. property to eliminate some 
hardships. ; 

However, the bill contains a special retro- 
active exception for Superior Oil Co. Superior 
accidentally invested foreign earnings in a 
drilling rig on the U.S. continental shelf 
without being aware that in 1969 Congress 
defined U.S. investment as including the con- 
tinental shelf. 

There is another special exception to the 
definition designated to exclude Pyramid 
Ventures Corp. of Louisiana. 

It is known that a corporation invested in 
the U.S. stock market in 1975 without realiz- 
ing that this triggered a tax. They still have 
not paid the tax. The bill’s new definition of 
repatriation would result in such an invest- 
ment (in stock of a party not related to the 
U.S. parent) not being considered a repatria- 
tion. The new definition has been made retro- 
active to 1975 to help this corporation, 

(It is not known whether this corporation 
is Pyramid Ventures or whether the excep- 
tion known to exist for Pyramid Ventures 
turns upon other language in this section.) 
EXCLUDING CERTAIN INSURANCE EARNINGS FROM 

THE RULES WHICH SUBJECT TAX-HAVEN 

EARNINGS OF FOREIGN OPERATIONS TO U.S. TAX 


Section 1023; page 229 of Report) 

The American Investors Group Inc., a 
U.S. insurance corporation sought this ex- 
clusion for its Bermuda operation: Cost: $11 
million in FY 1977; $10 million yearly there- 
after. 

The excluded earnings are those which 
must be set aside and reinvested to meet 
capital and legal reserve requirements as if 
(hypothetically) the more stringent U.S. re- 
quirements applied in the foreign country. 
FOUR EXCLUSIONS OF CERTAIN SHIPPING PROFITS 

FROM RULES WHICH SUBJECT TAX HAVEN 

EARNINGS OF FOREIGN OPERATIONS TO U.S. TAX 

(Section 1024; page 230) 

Consists of technical amendments nar- 
rowing only slightly the definition of ship- 
ping income. (Shipping income is ineligible 
for deferral of tax on foreign earnings— 
unless promptly reinvested in shipping op- 
erations—because shipping income can be 
easily manipulated into tax haven coun- 
tries.) 

The first exception to the tax haven rules 
for foreign subsidiaries would be provided 
for income from shipping between two or 
more points within the country in which a 
foreign shipping subsidiary is incorporated 
(and in which the ship is registered). In ad- 
dition, if a company has virtually all of its 
assets in foreign shipping operations, repay- 
ments of unsecured loans would be treated 
as reinvestment in shipping operations for 
purposes of the tax haven rules in the same 
manner as is treated the repayment of se- 
cured loans. (Fourth exception listed in 
the Report.) Both of these rules are for 
Hall Corporation Shipping Ltd. owned by 
Frank A. Augsbury Jr. and family. 

The second exception listed in the Report 
is for two unidentified small corporations 
from Louisiana and Texas that have set up 
their oil rig servicing vessels under the Pana- 
manian flag to avoid taxation. The 1975 Tax 
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Reduction. Act would generally tax such 

operations so these companies have sought 

a special exclusion. for rig servicing, 

EXCLUSION OF SALES OF CERTAIN AGRICULTURAL 
PRODUCTS GROWN) OUTSIDE. THE U.S. FROM THE 
RULES SUBJECTING TAX HAVEN INCOME TO 
US. TAX 


(Seetion 1025; page 232 of Report). 

Under present law foreign tax haven in- 
come is ineligible for deferral and therefore 
is immediately subject to U.S. tax. Profits 
from sales of foreign grown farm products 
which are of a type also grown in the U.S. are 
subject. to tax under the tax haven rules, 
This bill would, exclude from tax all farm 
products grown outside the U.S. It. thus may 
give such goods a competitive price ad- 
vantage. Primarily benefits Cargill and ap- 
parently the other five major grain and com- 
modity exporters: Continental, Bunge, Cook, 
Garnac, Louis Dreyfus. Cost: $17 million in 
FY 1977; $15 million in each future year. 


THREE YEAR TRANSITIONAL EXCLUSION. OF CER- 


PER COUNTEY METHOD OF COMPUTING THE 

FOREIGN TAX CREDIT 

(Section 1031 (e) (2); page 238 of Report). 

Benefits among others, the Freeport Min- 
erals Co., and would cost the Treasury be- 
tween $10 million and 925 minlion of the 
anticipated $50 million a year expected to 
come from the repeal. Would permit use of 
the: per country limitation for three more 
years’ provided that 80% of a company’s 
foreign operations involved mining of hard 
minerals, there is a commitment to expand 
these operations and the activities are carried 
out through a separate corporation which 


Hus been in existence for at least five years 
and has been operated at a loss for at least 
two years. 

A similar three-year postponement was ac- 


at the request or PPG Industries, Inc. 

burgh Plate Glass). 

EXCEPTION TO FOREIGN LOSS! RECAPTURE RULES 
OF THE SENATE BILL FOW SOME OF BOISE CAS- 

CADE: CORPORATION'S CHILEAN LOSSES 
(Section 1082 (e) (2); page 240 of Report). 
After 1976 the bill will curb the advarrtages 
of deducting foreign start-up losses against 

U.S. Income and then paying no U.S. tax on 

subsequent profitable foreign operations (due 

to the foreign tax credit). Bat it doesn’t 
appiy to losses from the future disposition 

of securities which were received before 1975 

if they were received as compensation for an 

expropriation of property. 

“The second exception on p. 240 is de- 
signed for the Robert Hall Co. (the apparel 
retailer) and allows escape from recapture 
where the loss (although curred after this 
bill's effective date) ts front stock, Indebted- 
ness, or guarantees of a corporation in which 
the taxpayer owned at least 10% of the voting 
stock. 

SPECIAL CARRYBACK OF EXCESS FOREIGN TAX 

CREDITS OF OIL COMPANIES 

(Section 1035 (a); page 246 of Report). 

Amounts not allowed as foreigm tax cred- 
its on foreign ail extraction income in 1978 
and later years (because of the Tax Reduc- 
tion Act of 1975) could be carried back (to 
taxable years ending im 1975 to 1977 only). 
The 1975 Act generally provides that oil com- 
pany credits in excess ef 50% of taxable in- 
come are not usable. A floor amendment pro- 
posed: by Nelson, Hartke et. al. would reduce 
this 50% limit to 48%. 

Designed to benefit Natomas Corp. Cost: 
88 miiiien in PY 1977; sio million in FY 
1978. 

SPECTAL TRANSITIONAL EXCLUSION FROM THE 
RECAPTURE OF FOREIGN OIE RELATED LOSSES 
(Section 1035 (b): page 247 of Report}. 
Existing law (enacted im 1975) curbs the 

practice of using foreign drilling losses to 
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reduce U.S. taxable income and then paying 

no U.S. taxes when operations become profit- 

able (due to the foreign tax credit). Such 
losses are later “recaptured” by reducing the 
amount of foreign taxes allowed to offset 

U.S. tax on subsequent profits. 

The committee approved a transition rule 
on foreign losses to aid the Sun Oil Co., pre- 
sumably in its North Sea operations. The 
provision applies to losses incurred before 
July 1. 1979, under binding contracts en- 
tered into prior to July 1. 1974. The amount 
of the loss which could be recaptured in any 
year would be limited to 15% of the loss in 
each of the first four years in which oil-re- 
lated Income is earned. The remaining Toss 
would be recaptured in the fifth year. Cost: 
$21 million in FY 1977; $6 minton in FY 
1978. Recouped in later years. 

EXPANSION OF THE DEFINITION OF OIL RELATED 
INCOME (AGAINST WHICH FOREIGN TAX CREDITS 
FROM OIG EXTRACTION OPERATIONS CAN BE 
OFFSET) BY INCLUDING CERTAIN INTEREST 
INCOME 
(Sectiom 1035(c); page 248. of Report). 
Benefits most of the major oil companies. 

Most. majors have Branches which are or- 

ganized as U.S. corporations but earned all 

of their income abroad. These branches. are 
capitalized with both debt and equity; thus 
they pay dividends and interest to their 
parent company. Provides that interest re- 
ceived from a domestic corporation which 
earned less than 20% of its income in the 

U.S. will qualify as “Oil Related Income”. 

Foreign tax credit from extraction operations 

can only be offset against oil related Income 

under present law (Tax Reduction Act of 

1975). 

Dividends already are included as are hoth 
interest and dividends from foreign char- 
tered There is no strong logic 
that. dictates either exclusion or inclusian 
but. inclusion will cost. the Treasury $40 mil- 
lion. in Fx 1977 and $90 million yearly after 
that. 

Moreover, inclusion simply gives oil com- 
panies another way to use their credits in 
excess of 48% of extraction income, some of 
which may really represent royalties. 
SPECIAL DEFINITION OF OIL RELATED INCOME TO 

EXCLUDE INCOME FROM TRANSPORTATION OR 

DISTRIBUTION OF NATURAL GAS BY Æ REGU- 

LATED PUBLIC UTILITY WHICH MEETS CERTAIN 

NARROW REQUIREMENTS. 


(Section 1085 (c) (5): page 250 of Report). 
Amendment benefits I.U. International 


Corporation, a based conglomer- 
ate. Under the 1976 Tax Reduetiom Act oil 
related income cannot be consolidated with 
non-oil income. I. U. International evidently 
desires: to consolidate certain gas utility in- 
come with its: non-oll income to use some 
foreign tax credits on such income. Cost: 85 
million. 

CLARIFICATION OF DEFINITION OF OIL RELATED 
INCOME (AGAINST WHICH GIL EXTRACTION 
FOREIGN TAX CREDITS CAN BE OFFSET) TO 
INCLUDE GATM ON SALE OF COMMON STOCK 
OF A FOREIGN CORPORATION 
(Section 1035 (0) (2) ) page 250 of Re- 

port.) 

Amendment is designed to benefit Tenneco 
om its liquidation of a Canadian subsidiary. 
The law already allows this favorable treat- 
ment on the sale of assets. Cost: less than 
$5 million annually. 

PARTIAL REPRAL OF 1975 TAX REDUCTION ACT TO 
ALLOW MOBIL AND OTHER COMPANIES IN IRIN 
TO: CLAIM FOREIGN TAX CREDITS EVEN THOUGH 
THEY HAVE NO “ECONOMIC INTEREST” IN 
PROPERTIES AFTER EXPROPRIATION 
(Section 1035(E); page 251 of Report.) 
Amendment was sought by Mobil Off Cor- 

poration. The 1975 Tax Reduction Act denies 

foreign tax credits when ofl companies no 
longer own an economic interest“ in the 
wells (i.e, they own no mineral rights after 
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expropriation) and they buy, their crude oil 
from. the host country at other than market 
prices. This prevents the disguising ef part 
of the purchase price as a foreign tax. 

Mobil hopes to: quietly repeal the 1975 Act 
wherever a company had owned an interest 
on March 29, 1975. The 1975, Act thus would 
only apply to newcomers: Cost: $49 million 
yearly for at least 10 years. 

OVERRULING OP RECENT (APRIE 1976) INS RUD- 

ING WHICH HAD DENIED FORBIGN TAX CREDITS 


ON PRODUCTION SHARING CONTRACTS IN INDO- 
NESIA 


(Section 1035(f); page 284 of Report.) 

Amendment sought by Natomas Corpora- 
tion and others who operate in two Indo- 
nesian consortiums. (Natomas also received 
another special interest amendment. allow- 
ing Carryback ef Excess Credits disallowed 
by the 1975 Tax Reduction Act.) 

It is increasingly common for a corporation 
wholly owned by the host country to own an 
oll reserves while the U.S. oil company acts as 
a service contractor and receives a share of 
the oil production as its compensation. The 
government owned corporatiom pays over 
some of their oil revenues some of the oil 
revenues to the government. and this is 
arbitrarily labelled an indirect: payment of 
income taxes on behalf of the Us. ewned 
oil company. 

The IRS denied the foreign tax credit in 
part. because: the foreign country already 
owns all the off and thus there is really 
no payment by the contractor to the govern- 
ment; and in any event, any such payment 
would be a royalty. 

Amendment will overrule the IRS ruling 
for 5 years as to contracts entered into by 
April 8, 1976. To restrict benefits to small 
companies the benefits will be unavailable 
to the extent a company has excess credits 
available from other countries. Cast: 825 
million yearly for five years. 

TRCHNICAL CLARIFICATION OF RULES POR DH- 

TERMINING THE SOURCE OF INSURANCE UN- 

DERWRITING INCOME 


income under U.S. tax laws and therefore in- 

eligible for the foreign tax credit. This 

amendment would classify such income as 

foreign income to prevent double taxation. 

Cost: less than $5 million annually. 

EXCLUSION FROM TAXATION OF INTEREST EARNED 
BY FOREIGNERS ON U.S. BANK ACCOUNTS: AND 
BONDS 


(Section 1041; page 258 of Report). 

Amendment sought by Laredo National 
Bank (Texas), which holds large Mexican 
deposits, and many other banks. 
OVERRULING OF TAX COURT DECISION CAPPIRMED 

BY COURT OF APPEALS) WHICH BAD REQUIRED 

H. E. ROBERTSON TO PAY A TAX ON A LIQUIDAT- 

ING DIVIDEND 

(Section 1042; page 270 of Report). 

H. H. Robertson Co. liquidated a foreign 
subsidiary and as required by present law 
(Sec 367) obtained an IRS ruling that it 
would pay ordinary income tax om its ac- 
cumulated earnings and profits. Robertson 
miscalculated the tax owed because it had 
reduced its accumulated earnings by the fair 
market value of certain property it had enr- 
Her paid out as a dividend instead of by its 
cost hasis. The courts held that its compu- 
tation was clearly contrary to law. 

The bill modifies the general requirement 
thet an IRS ruling be obtained before a for- 
eign liquidation. But it also ineludes a 
retroactive “special rule in the ease of cer- 
taim past liquidations: not withstanding 
that a refund would be barred by any court 
case. Cost: 32 miifion. 
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PERMITTING FOREIGN BANKS TO TREAT GAINS ON 
DEBT INSTRUMENTS AFTER JULY 11, 1969 
(Section 1044; page 276 of Report). 
Amendment sought by Royal Bank of Can- 

ada. The 1968 Tax Reform Act changed the 

character of certain income from capital 
gains to ordinary income. This would acci- 
dentally prevent using capital loss carryfor- 
wards to reduce taxes on such income. Cost: 
Less than $5 million. 
PERMITTING CONSOLIDATION OF CANADIAN 
MINING SUBSIDIARIES 
(Section 1052(b); page 284 of Report). 
Amendment tailored to a Canadian iron 
ore subsidiary of Hanna Mining Co. The bill 
repeals favorable treatment for Western 

Hemisphere Trade Cos. (WHTCs) and re- 

peals the percountry method of computing 

foreign tax credits. The new foreign tax 
credit rules prohibit consolidation of 

WHTC’s with non WHTC’s. The amendment 

would allow such consolidation if over 95% 

of gross is derived from mining in a country 

contiguous to the U.S. 

PERMITTING INSURANCE COMPANIES TO CON- 
SOLIDATE THEIR LIFE INSURANCE OPERATIONS 
WITH CASUALTY INSURANCE OPERATIONS 


Amendment sought by a dozen major in- 


other business income. The amend- 
ment is a logical extension of this rule. Cost: 
$0 in FY 1977; $25 million in FY 1978; $50 
million yearly thereafter. 
SPECIAL TREATMENT OF CERTAIN INADVERTENT 
DISTRIBUTIONS OF A LIFE INSURANCE COMPANY 


(Section 1509; page 457 of Report). 

Amendment will apply only to Business- 
men’s Assurance Co. of America. It miscalcu- 
lated the tax effect of a dividend which was 
inadvertently paid from a (taxable) surplus 
account. It discovered the error and had 
the dividend paid back before the end of 
the year. Amendment is retroactive to 1959 
and applies only to dividends paid back be- 
fore the end of the year. 

SPECIAL INTEREST ENERGY AMENDMENT 


(Section 2001 et. seq.; page 549 of Report). 

The homeowner insulation credit which 
will generally benefit Johns-Manville, Cer- 
tain-Teed Products, etc. has appended to 
it a credit for automotive clock-timers (the 
so-called “Honeywell amendment”) and a 
credit for heat pumps, pushed by GE and 
Westinghouse. The geothermal drilling and 
depletion deductions will probably primarily 
benefit Union Oil or Pacific Gas And Electric 
in their joint California Geyser operation. 
The “exemption from the retailer excise tax 
on special motor fuels (propane) for certain 
non-highway use” will simply equalize the 
treatment of propane and diesel fuel. It will 
benefit Eaton Corp., a maker of lift trucks. 
A ONE WEEK CHANGE IN THE EFFECTIVE DATE OF 

THE NEW GRANTOR TRUST RULE 

(Section 1013, page 215 of the report) . 

People presently put their investments in 
foreign trusts because such trusts do not pay 
any United States income taxes. The bill 
would remedy this by taxing the grantor on 
the income of the trust. The effective date of 
the House bill is May 21, 1974, in order to 
catch eleventh hour tax avolders who rushed 
to set up such trusts once they heard that 
the House Ways and Means Committee was 
considering this provision. The Senate Com- 
mittee changed the effective date to May 
29, 1974, purportedly because the wire serv- 
ices delayed reporting the House action for 
a week, It is not clear who is trying to beat 
the effective date with this amendment. 

REPORTING TIP INCOME 

(Section 1312, page 416 of report). 

This amendment was added at the behest 
of the Marriott Corporation and the restau- 
rant workers union. Under the amendment, 
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an employer would not have to include any 
tip income on an employees W-2 Form which 
was not reported to him by the employee 
pursuant to sec. 6053 of the Internal Revenue 
Code. The effect of the amendment is to free 
employers from the responsibility of report- 
ing tip income from charge account receipts. 
Thus if an employee fails to report charge 
account tip income to his employer, the em- 
ployer is not required to report those tips to 
the IRS. 

The amendment will result in tax savings 
for restaurant workers of less than $5 million, 


Mr. KENNEDY. Mr. President, I com- 
mend the Senator from Wisconsin for 
the statement that he has made this 
afternoon. I think all of us in this body 
and all Americans are very much in his 
debt for his careful eye and sharp pen- 
cil in terms of Government expendi- 
tures. I think he has identified, in these 
particular areas of the tax bill, an area of 
major importance and great coneern to 
all of us here in the U.S. Senate, because 
by implication we are all very much in- 
volved in the development of this legis- 
lative process. 

As the Senator has pointed out, the 
procedures which are generally followed 
by the Finance Committee are, I think, 
intolerable. We saw more than 50 of 
these various provisions put into the 
Finance Committee bill on the last day, 
few of them given any serious discus- 
sion, without a detailed explanation or 
a Treasury comment on most of them, 
and in many instances without even the 
committee members themselves being 
aware that certain matters were going 
to be called up or at least having the 
benefit of a full presentation of the 
amendments. 

That is why I am pleased to join the 
Senator from Wisconsin in protesting 
against the special interest provisions in 
the pending Tax Reform Act and the 
way they were incorporated in the bill. 

Few things are more calculated to de- 
stroy the confidence of millions of ordi- 
nary taxpayers in the fairness and jus- 
tice of the tax laws than the realization 
that countless new loopholes are now in 
the process of being written into. this 
very legislation for the benefit of specific 
wealthy individuals and corporations. 

Some of these provisions are written 
so narrowly that they are obviously in- 
tended to benefit only a single individual 
or corporation. Their hallmark is their 
“one-eyed, bearded, man-with-a-limp” 
language—tax “fingerprints” designed 
to fit only one taxpayer. Sometimes, the 
language is buried in obscure and com- 
plex provisions of the bill. On other oc- 
casions, it leaps out from the page, in- 
dicting itself because of its specific 
language in the midst of an otherwise 
general provision. 

Others are larger loopholes, designed 
to benefit favored industries like the oil 
companies or waste recyclers, giving 
them unfair tax advantages over other 
less fortunate taxpayers. 

In still other cases, the special provi- 
sion is designed to reverse an unfavor- 
able IRS ruling or court decision, as 
greedy taxpayers short-cireuit the ad- 
ministrative process and bypass the 
courts. They skew the tax laws by ob- 
taining the redress through Congress 
that they cannot get on the merits 
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through the executive or judicial 
branches of the Government. 

Often, the special provisions are “mid- 
night loopholes,” tucked into the Finance 
Committee bill at the end of a long day 
of executive sessions, with little discus- 
sion and virtually no analysis. It appears 
that more than 50 such provisions tip- 
toed into the committee bill on Thursday, 
May 27, the last day of the bill’s mark- 
up, a “Black Thursday” for the Internal 
Revenue Code, a “Thursday Evening 
Massacre” for the Nation’s tax laws. 

At the end of my remarks, I am at- 
taching a list of the individuals or cor- 
porations or industries already identified 
as benefiting from the special interest 
provisions in the pending tax bill. I would 
emphasize that not all of these provisions 
are unwarranted. If past experience is 
any guide, they probably fall roughly 
into thirds—one-third are meritorious, 
one-third are in a gray area where the 
merits are not yet clear, and one-third 
are bad apples that ought to be dropped 
immediately from the bill. 

In cases where these special interest 
provisions have merit, it is because they 
are designed to alleviate an unintended 
hardship caused by the application of a 
general tax law to a particular situation. 
Necessarily, Congress cannot always an- 
ticipate the precise impact of complex 
general tax provisions on specific facts 
and taxpayers. Some responsible con- 
gressional procedure is essential, there- 
fore, to assess such situations and deter- 
mine if relief is appropriate. What is 
clear, however, is that the present proce- 
dure fails to meet that test. 

Special interest. provisions have been 
part of the Tax Code for decades. The 
best-known case was the “Philadelphia 
Nun” provision, enacted in 1924, which 
allowed essentially unlimited charitable 
contributions to be deducted. Designed to 
accommodate the special circumstances 
of a single wealthy taxpayer, the provi- 
sion became one of the most notorious 
loopholes in the tax laws. For over four 
decades, before the loophole was finally 
closed in 1969, it was used by extremely 
wealthy individuals to eliminate their 
taxes altogether. Thus, even provisions 
that are meritorious for the intended 
beneficiary are susceptible to abuse, as 
unintended beneficiaries rearrange their 
affairs to obtain the tax benefits that are 
available. 

The shameful fact is that many of 
these special provisions have no merit at 
all. They are insinuated into tax bills at 
the behest of lobbyists with access to the 
legislative process. Often, the lobbyists 
lay the groundwork in advance, with 
well-placed campaign contributions to 
guarantee the access they need if their 
loopholes are to become Jaw. 

The campaign financing “connection” 
is probably the most insidious aspect of 
these special interest provisions—the 
corruption or the appearance of corrup- 
tion that exists when special interest 
loopholes are added to the tax laws at 
the request of big campaign contributors. 
The role of campaign contributors gives 
the obvious impression that the Internal 
Revenue Code is up for sale, that by 
“Inventing” a few thousand dollars in a 
key legislator’s campaign, a wealthy in- 
dividual or corporation or even an entire 
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industry can obtain vast tax benefits, 
sometimes reaching hundreds of millions 
of dollars. 

The Senate has no one but itself to 
blame for the current mess. The method 
by which these special interest provi- 
sions make their way into tax legislation 
is a scandal and disgrace, an embarrass- 
ment to the Finance Committee and 
every Member of the Senate. 

What we are witnessing is the worst 
remaining vestige of the spoils system in 
Congress, a process by which friends and 
campaign contributors and well con- 
nected lobbyists obtain vast unwarranted 
tax benefits, sometimes worth tens of 
millions of dollars to themselves. 

Various public interest groups have 
already identified over 50 such provisions 
in the present bill. They give the whole 
1,600-page bill a bad smell, and they em- 
barrass every Senator who has to deal 
with the legislation. 

There is a better way, and the House 
of Representatives has found it. Re- 
cently, the House Ways and Means Com- 
mittee implemented responsible proce- 
dures for dealing with the issue of special 
interest tax provisions: . 

Notice is given of such provisions, and 
an opportunity for hearings is provided. 
Proposals are published in the CONGRES- 
SIONAL Recorp, and staff summaries are 
prepared. The Treasury Department has 
an opportunity to consider the proposals 
and make recommendations on their 
merit. 

Time is available to find the answers 
to two of the most crucial questions 
about these measures: Who receives the 
benefits? How much revenue loss to the 
Treasury is involved? P 

Then, when the necessary information 
is obtained and the questions are an- 
swered, the Ways and Means Committee 
assesses the merits of the proposals and 
votes on them as amendments to the tax 
laws. 

By contrast, the present Senate system 
is an obvious invitation to abuse, and the 
abuse will continue so long as the Senate 
fails to clean its stable. In the first 
instance, the burden is on the Finance 
Committee to take the necessary steps to 
present such abuse. If the committee 
fails to act, I am hopeful that the Senate 
will act itself to solve the problem. Let 
us hope that the embarrassment caused 
by the present tax bill is the last such 
embarrassment the Senate will have to 
endure because of the way we write the 
tax laws. 

Mr. President, I ask unanimous con- 
sent that a partial list of the special in- 
terest provisions in the bill may be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

PARTIAL LIST—SPECIAL INTEREST PROVISIONS 
IN H.R. 10612, THE Tax Rerorsc AcT or 1976 

1. Airlines and Utilities (Bill p. 288; report 
p. 177). Allows refunds for investment credits 
still unused after seven-year carryforward. 
Appropriately, the first refunds will occur in 
1984. Revenue loss in 1984 estimated at $300- 
500 million. 

2. Chrysier (Bill p. 289; Report p. 178). 
Two year additional carryforward of invest- 
ment tax credits and foreign tax credits that 
expire in 1976. 
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3. Shipping Industry (Bill p. 323; Report p. 
196). Allow investment tax credit for costs 
of building ships in U.S., even though the 
construction is financed with previously un- 
taxed profits in so-called “Capital Construc- 
tion Funds.” Revenue loss: $21 million in 
1977; $45 million in 1981. 

4. Foreign Trust Beneficiaries (Bill p. 452; 
Report p. 215); delay House effective date by 
8 days for provision taxing grantors on in- 
come of foreign trusts. 

5. Superior Oil Co, (Bill p. 463; Report p. 
225); retroactive exemption from tax on for- 
eign earnings invested in drilling rig on con- 
tinental shalf. 

6. American Investors Group, Inc. (Bill p. 
468; Report p. 229) exempt the firm’s Ber- 
muda operation from foreign tax haven rules. 

7. Hall Shipping Corporation; Louisiana 


and Texas Oil Servicing Vessels; Cargill and 
other grain and commodity exporters. (Bill 
P. 469; Report p. 230), various exclusions of 
shipping profits from foreign tax haven 
rules 


8. Pittsburgh Plate Glass Co.: Freeport 
Sulphur Co. (Bill p. 478; Report p. 238): 
three years postponement of change in for- 
eign tax rules for a mining company and 
for operations of PPG in Puerto Rico, 

9. Boise Cascade Corp.; Robert Hall Co. 
(Bill p. 485; Report p. 240); exception from 
foreign loss recapture rules for Chilean ex- 
propriation losses and for liquidation of a 
clothing company. 

10. Natomas Corp. (Bill p. 496; Report p. 
246): Special carryback for foreign tax cred- 
its or oil. 

11. Sun Oil Co. (Bill p. 498; Report p. 247): 
Special transitional rule for recapture of 
foreign oil losses for North Sea operations. 

12. Major Oil Companies (Bill p. 499; Re- 
port p. 248): Expands definition of “oil re- 
lated income,” against which foreign tax 
credits may be used, to include certain in- 
terest income. 

13. Tenneco (Bill p. 499; Report 250): 
Benefit under oll-related income provisions 
for liquidation of Canadian subsidiary. 

14. I. U. International Corp. (Bill p. 500; 
Report p. 250): Allow a Philadelphia con- 
glomerate to consolidate gas utility income 
and non-oil income. 

15. Iranian Oil Consortium (Bill p. 501; 
Report p. 251): allow foreign tax credits until 
1986, even though Mobil and other U.S. oil 
companies may no longer own an “economic 
interest in the oil and gas fields.” 

16. Natomas Corp. (Bill p. 502; Report p. 
253): Reverse IRS ruling denying foreign 
tax credit for oil in Indonesia production- 
sharing contracts. 

17. American Investors Group (Bill p. 504; 
Report p. 257): allow foreign tax credit for 
income from insurance contracts written in 
U.S. on overseas risks, 

18. H. H. Robertson Co. (Bill p. 516; Re- 
port p. 270): Retroactive benefit for a cor- 
porate liquidation. 

19. Royal Bank of Canada (Bill p. 540; Re- 
port p. 276): favorable capital loss carry- 
forward rule. 

20. Hanna Mining Co. (Bill p. 553; Re- 
port p. 284): favorable treatment for a 
Canadian ore subsidiary under foreign tax 
rules. 

21. Political Consultants (Bill p. 813; 
Report p. 401): allow a bad debt deduction 
in certain cases involving unpaid debts owed 
by candidates to professional political con- 
sultants, 

22. Encyclopedia Britannica (Bill p. 814; 
Report p. 403): overrule IRS position and 
allowed research costs and other prepubli- 
cation expenses to be deducted immedi- 
ately, rather than depreciation over the life 
of the publication. 

23. Investors Diversified Services (Bill p. 
817); Report p. 407): overrule IRS position 
that interest on “face amount” certificates 
must be included currently in income. 
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24. Coca Cola Co, (Bill p. 818; Report p. 
409): exempt a particular franchise for the 
personal holding company rules, which 
would require tax at 70% rate, not 48% 
corporate rate; 12-year retroactivity granted 
for exemption. 

25. Texas Optical Co. (Bill p. 822; Report 
p. 414): allow capital gains treatment for 
the transfer of a professional practice be- 
fore 1970. 

26. Marriott Corp. and Restaurant Employ- 
ees Union (Bill p. 823; Report p. 416): Re- 
verses IRS ruling requiring employers to 
include tip income stated on charge ac- 
count slip in the employers’ reports to the 
IRS 


27 Belco Petroleum Co. (Bill p. 829; 
Report p. 424); restores oil depletion allow- 
ances for independent producers with retail 
outlets in Israel. 

28. Integrated Oil Companies (same); re- 
store depletion allowance for companies with 
$5 million in retail outlet sales or less. Some 
of the largest oil and gas companies wil 
benefit. 

29. Oil trusts (same); restore depletion al- 
lowance in cases where interests change 
hands by birth, death, or adoption; restore 
depletion allowance in certain other cases. 

30. Major Life Insurance Companies (bill 
P. 920; Report p. 454): permit companies to 
consolidate life insurance operations with 
casualty insurance operations. 

31. Businessmen’s Assurance Co. of Ameri- 
ca (Bill p. 924; Report p. 457): special treat- 
ment for inadvertent dividends; retroactive 
to 1958. 

32. Honeywell (Bill p. 1472; Report p. 550) : 
inclusion of clock thermostats in definition 
of insulation for which the home insulation 
credit will be available. 

33. General Electric, Westinghouse (Bill p. 
1483; Report p. 555): tax credit for residen- 
tial heat pumps. 

34. Union Oll Co.; Pacific Gas and Electric 
Co.; (Bill p. 1498; Report p. 571): allow in- 
tangible drilling deduction and 22% deple- 
tion deduction and 22% depletion deduction 
for geothermal property. 

35. Waste Recycling Industry (Bill p. 1503; 
Report p. 575): tax credit to recyclers for 
purchase of recyclable solid waste materials. 
Revenue loss: $9 million in 1977; $345 mil- 
lion in 1981. 

36. Eaton Corp. (Bill p. 1515; Report p. 
581): equalize treatment of propane and 


— fuel by exempting propane from excise 
x. 


Mr. MONDALE. Mr. President, the 
pending amendment, which I have 
offered on behalf of several of my col- 
leagues, is designed to strike out a pro- 
vision found in the Senate Committee 
on Finance measure. This committee 
proposal, if adopted, would for the first 
time put a ceiling of 50 percent on the 
maximum tax rate that could be applied 
to investment income. It does so under a 
very complicated formula, but that, in 
effect, is what it does. 

It would cost the Treasury next year, 
the first full year, approximately $300 
million, and by 1981 would cost the 
Treasury approximately $600 million per 
year. 

Let us review, for a moment, where 
we are at this point in the consideration 
of the tax bill. 

The first thing the tax reform group 
sought to do was to close down some of 
the so-called tax shelter loopholes found 
in the tax laws—loopholes that permit 
wealthy Americans to use tax fictions to 
reduce their income against which taxes 
would be paid. Those privileges, called 
tax shelters, have permitted very wealthy 
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Americans to reduce their taxes or even 
to avoid taxes completely. We tried to 
eliminate some of the most outrageous 
tax sheltering devices, and we were 
turned down. 

The next effort that we made was to 
say, Well, if we cannot close down these 
loopholes, then let us try to increase 
the minimum tax on so-called prefer- 
ence income, as defined by the Senate 
Committee on Finance. In that way, 
some of the wealthy individuals in 
America paying little or nothing in taxes 
and some of the great corporations of 
this country paying virtually nothing in 
taxes would at least have to pay a mini- 
mal sum into the Treasury to help pay 
for the cost of the country from which 
they enjoy so much; and such a mini- 
mum tax would finance the cost of ex- 
tending the temporary individual tax 
cuts which are to expire under the pro- 
visions of the Senate Committee on 
Finance proposal on July 1 next year.” 
We lost that amendment last week. So 
now we have another attempt to try to 
knock out a loophole—not an existing 
loophole, but a new loophole that is pro- 
posed to be added to the law, designed 
to reduce the tax rate on investment in- 
come for the especially privileged in 
America. It is new. We have never had 
it before. They propose that we spend 
$300 million a year in that way. 

If we cannot pass the reform coali- 
tion’s maximum tax amendment, then 
it seems to me that the only way we can 
ever pick up revenue is to ask the Joint 
Committee on Internal Revenue Taxa- 
tion to develop a new tax which will 
increase revenues without raising taxes 
on anyone. I do not know how they are 
going to do it; but unless that kind of 
bill can be shaped, I see no way of pick- 
ing up revenue—unless we increase the 
taxes on the average American. 

The second possibility is to shape the 
law in a way that would have the Gov- 
ernment pay taxes in addition to every- 
one else. I do not know of any other 
way of increasing revenue in the way 
that is needed. 

Bear in mind the choices that are 
made by the Committee on Finance. 
While we would bring relief of up to 
$20,000 for the very wealthy in this 
maximum tax ceiling found in the bill 
of the Committee on Finance at a cost 
of $300 million, the committee would 
raise $300 million by partially repealing 
the right of Americans to deduct their 
gasoline taxes—a deduction 60 percent 
of whose benefits go to Americans mak- 
ing less than $20,000 a year. The bill 
proposes to partially repeal the sick pay 
exclusion. That would pick up $350 mil- 
lion, and 75 percent of the revenue 
would come from persons making less 
than $20,000 a year. 

The bill proposes to close a preference 
that permits the deduction of part of 
the cost of a home on the grounds that 
it is being used for business purposes. 
This affects teachers, professors, and 
professional people. It would pick up 
$200 million in revenue. Finally, the bill 
proposes picking up revenue by repeal- 
ing the personal tax credit, which pro- 
vides at least $180 a year to most single 
taxpayers and families. In other words, 
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we picked up revenue in this bill by in- 
creasing taxes on persons of modest or 
low income. And most of the preferences 
found in the bill are designed to direct 
billions of dollars of relief over the years 
to persons of high income, and especially 
those at the very top. 

I do not think the American people 
S the judgments underlying this 
set of priorities. I do not think it is good 
economics. I think it is bad tax equity, 
and I think we lose the respect of the 
American people when we pursue this 
course of logic. Of all the preferences 
found in the finance bill, the most in- 
defensible, the least acceptable, is this 
preference which puts a maximum ceil- 
ing on the rate of tax for investment 
income. It is on this amendment that I 
wish to speak now. 

My remarks will be brief. 

May we have order, Mr. President? 

The PRESIDING OFFICER (Mr. Fax- 
NIN). May we have order in the Senate? 

The Senator from Minnesota. 

Mr. MONDALE. Mr. President, a few 
numbers will vividly describe the com- 
mittee’s provision we seek to change. 

First, as to the figure $50,000, 99.6 per- 
cent of the benefits from the committee’s 
provision will go to individuals making 
more than $50,000. In other words, 
F 

en 


million in the first calendar year. It 
cost $600 million by 1981. And this 
other new tax preferences will be fi- 
nanced by increasing the taxes on the 
average American by 8180. 

I believe that it is imperative that the 
Senate act to modify this maximum tax 
provision. 

Let me provide some background. In 
the Tax Reform Act of 1969, Congress 
provided that earned income of a tax- 
payer would he eligible for a special max- 
imum tax rate of 50 percent, as com- 
pared to the regular maximum tax rate 
of 70 percent, One of the reasons stated 
for enacting this maximum tax rate in 
1969 was to discourage the use of tax 
shelters to reduce income tax ability. 
The other rationale was to reduce the 
disincentive effects of high tax rates with 
respect to income in the form of wages, 
salaries, professional fees, and personal 
compensation. 

The benefits of the maximum tax are 
enjoyed exclusively by those joint re- 
turns of taxable income above $52,000 
and single return earners above $38,000. 
And in 1972, 90 percent of the maximum 
tax savings accrued to taxpayers with 
earnings above $100,000. The 1972 data 
further reveal that the average maxi- 
mum tax benefit for taxpayers in that 
$50,000 to $100,000 income bracket was 
$510 while those individuals earning 
$500,000, or more, received an actual tax 
reduction of $78,000. In other words, the 
maximum tax is a regressive form of 
zoper giving the most benefits to the very 

ch. 

These disturbing figures become even 
more alarming when one realizes that 
the maximum tax has not served to de- 
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crease the use of tax shelters. In fact, 
the evidence indicates that the use of 
shelters increased after the maximum 
tax was adopted in 1969. 

But now we are confronted with a new 
argument: “The existing maximum tax 
does not work, because it is not sweet 
enough.” “Add another $300 million to 
the maximum tax provisions and“, we 
are told, “tax shelters will =vaporate.” 
So under the committee bill the 50 per- 
cent ceiling would be extended to un- 
earned income to the extent of a tax- 
payer’s first $100,000 of earned income. 
Virtually all of these additional benefits 
would go to individuals with earnings in 
excess of $50,000 and 83 percent of the 
tax savings would be enjoyed by taxpay- 
ers making over $100,000. 

I would ask our colleagues to look at 
the chart shown on the blackboard, 
which shows who gets the benefits of the 
committee’s maximum tax provisions. 

Those having adjusted gross income of 
$50,000 or less would get 0.4 percent of 
the relief; those from $50,000 to $75,000, 
4 percent of the relief; those from $75,000 
to $100,000, 13 percent of the relief; those 
from $100,000 to $200,000, 46 percent of 
the relief; and those between $200,000 
and $500,000 31 percent of the relief; and 
82 percent of all the relief goes to tax- 
payers in excess of $100,000. I think this 
committee proposal deserves the com- 
mendation of every tax loophole special- 
ist who has ever worked on the Federal 
income tax proposals, because this pro- 
posal is pure in one sense: It delivers 
more relief to the very rich and less re- 
lief even to the middle rich than any 
other tax proposal ever proposed. Who- 
ever thought of it should receive an in- 
ternational parliamentary union award 
for exceeding any other proposal for the 
excellence and the purity with which it 
delivers vast amounts of money to those 
already having great amounts. 

The other day the chairman of the 
Committee on Finance said that there 
are two ways to redistribute income: 
“You make the poor richer or you make 
the rich poorer.” The author of this 
amendment has a new idea: Make the 
super rich even richer; and I think he 
deserves great tribute and respect for the 
excellent of the concept, if that is what 
you wish to achieve. 

Let us be sure we understand what is 
happening here. The Senate rejected 
the LAL approach to tax shelters because 
they said it would be too tough. Last 
week, the Senate rejected a minimum tax 
designed to impose a modest tax on pref- 
erence income because it would “crucify” 
the rich. But now we have the answer: 
Give the wealthiest Americans so many 
direct tax benefits that they will not be 
eager to use tax shelter. 

Gresham once said that bad money 
drives good money out of circulation. Ap- 
parently, we have the same theory now 
applied to tax laws. Tax loopholes must 
inevitably destroy the progressive and 
equitable provisions of the tax laws in 
order to reach the lowest common de- 
nominator—the most egregious tax loop- 
holes found in the Tax Code. 

I believe that the idea that the com- 
mittee’s maximum tax provision will curb 
tax shelters is preposterous. Not only has 
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the concept proved to be fallacious; but 
also, the thrust of the committee’s pro- 
posal is an affront to more than 99 per- 
cent of American taxpayers who do not 
fall within the privileged class which 
stands to benefit from the new loophole. 

The Finance Committee’s maximum 
tax provision should be rejected by the 
Senate, and I hope it will be. There are 
many other aspects of this amendment 
that should be considered, and I should 
like to mention a few. 

No doubt we will hear a great deal 
about honey and poison: that this bill, as 
it comes from the Finance Committee, 
has both incentives and disincentives, 
that it is a balanced system. But the way 
we calculate it, there is about 14 times as 
much honey as poison in this bill. How- 
ever, the honey gets greater, the richer 
you are; and the ratio of poison to honey 
increases as the tax bracket is lowered. 
The “honey” is supposedly the exten- 
sion of the maximum tax ceiling to un- 
earned income. The “poison” refers to 
the elimination of the present $30,000 ex- 
emption for tax preferences. 

Those who are advocates for the com- 
mittee provision realize that it is diffi- 
cult to defend a $20,000 handout to the 
wealthiest taxpayers, so they would argue 
that the bill’s poison should be sufficient 
to overcome one’s reluctance to vote for 
the committee’s maximum tax proposal. 
However, several observations should be 
made about the honey and poison argu- 
ment. 

First, the reform coalition agrees that 
the elimination of the $30,000 exemption 
is desirable, and we have included it in 
our amendment. 

Second, it is to be noted that the net 
effect of the committee’s maximum tax 
provision will be a revenue loss to the 
Treasury of $49 million in 1977, $333 mil- 
lion in 1978, and $577 million in 1981. 
In other words, the honey is much more 
potent than the poison. 

Third, the deduction of tax preferences 
works in a bizarre fashion. If you are 
a run-of-the-mill corporate executive 
with a salary of $100,000 and investment 
income of $100,000, every dime of pref- 
erence income reduces the amount of 
investment income eligible for the maxi- 
mum tax. But if you are one of the super 
rich, say, with earnings of $500,000, you 
can have $400,000 of preference income 
without affecting the amount of invest- 
ment income eligible for the 50 percent 
tax ceiling. 

I heard something today about Mu- 
hammad Ali making $6 million in one 
fight. The way this maximum tax is 
written, he would be able to shelter every 
dime of $100,000 of investment income 
with a maximum 50 percent tax; where- 
as, the corporate officer with income of 
$85,000, $90,000, or $100,000 a year may 
find all of his investment income left un- 
covered by the maximum tax proposal. 

It is similar to the minimum tax issue 
we fought here the other day. Those 
modest size, middle-income investors 
would pay a higher minimum tax, under 
the Finance Committee proposal, than 
would the big hitters on top. In the same 
way, with the committee’s maximum tax 
ceiling proposal, the super rich earners 
would be able to shield the maximum 
amount of unearned income. 
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Finally, of course, what is at issue here 
is whether we can pick up enough reve- 
nue in a responsible way to finance the 
extension of the individual tax cuts now 
temporarily found in the Tax Code—tax 
cuts which permit the average family 
about $180 relief. It seems to me to be 
unjustifiable to try to finance loopholes 
of the kind I have described for the super 
rich by repealing and terminating this 
crucial temporary relief now found in 
the Tax Code. 

I yield to the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Mr. President, I com- 
mend the Senator from Minnesota for 
making a forceful and compelling and ir- 
refutable argument. I shall mention a 
few of the points that have been stressed 
by the Senator from Minnesota and will 
add one or two other matters which I 
think the Senate should consider prior 
to the time we vote on this measure. 

The Senator has correctly pointed out 
the issue of tax equity and emphasized 
that we really should be focusing on the 
issue of tax equity. 

The other evening, when the Senate 
was debating the minimum tax, we were 
involved in a detailed explanation of the 
various kinds of proposals. We were 
losing the point of what actually was at 
stake, the basic question of tax justice 
and fairness to the American people. 

No matter how this cake is sliced, in 
excess of $300,000,000 is being given, as 
a result of the Finance Committee rec- 
ommendation, to the top 1 percent of 
taxpayers in the Nation. At the same 
time if the recommendations of the Fi- 
nance Committee are accepted the taxes 
of the working poor, the lower-middle in- 
come groups and middle-income taxpay- 
ers would be increased by $1.8 billion, be- 
cause of the committee’s refusal to ex- 
tend the 1976 tax cut past June 30 next 
year, 

A basic, fundamental issue of tax jus- 
tice is involved. It has been underscored 
time and again in the presentation of 
the Senator from Minnesota. It is in- 
teresting that back in 1969, in the clos- 
ing hours of the conference between the 
House and the Senate, the Senate agreed 
to reduce the top earned income tax rate 
from 70 to 50 percent. The House had 
passed the provision that year. But the 
Senate Finance Committee had refused 
to accept it. In conference, however, a 
midnight deal was struck, and the pro- 
vision was enacted into law. So in 1969 
the Finance Committee was willing to 
deny this benefit to the top 1 percent of 
taxpayers. Now the working poor and 
the middle-income people are subsidiz- 
ing the wealthy to the tune of $660 mil- 
lion a year because of the maximum tax 
on earned income. A $660 million annual 
subsidy is going to the top 1 percent. 
Now, the committee wants to add an- 
other $300 million by lowering the per- 
centage from 70 to 50 percent on un- 
earned income. If this measure of the 
Senator from Minnesota is not accepted, 
we will wind up with a subsidy of close 
to $1 billion a year under the maximum 
tax. 

Furthermore, the argument made in 
1969 was that unless we embraced this 
provision, we were going to open up the 
way for the growth of various tax shel- 
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ters; that unless we reduce the 70 per- 
cent bracket to 50 percent, in terms of 
earned income, all these moneys were 
going to be used in the tax shelters. 

But the Senator from Minnesota 
knows what has happened to the growth 
of tax shelters over the past 7 years. Tax 
shelters have mushroomed, siphoning up 
to $20 billion from the economy. Those 
tax shelters have grown by billions and 
billions of dollars in spite of the maxi- 
mum tax. The tax shelter deals have 
simply been adjusted to appeal to the 
50-percent-bracket taxpayer. 

We will also hear, as we already have 
heard during the course of the discussion, 
that we do not want to get into the sit- 
uation in which we will be driving the 
incentive out of the marketplace for 
America’s rich. We constantly have 
thrown at us the situation in Great Bri- 
tain. But the fact is, as the Senator from 
Minnesota knows, that the top rates were 
a good deal higher from 1950 to 1963. 
At that time, the top rate was 91 per- 
cent. Yet that was the period when we 
saw the rebuilding of the American econ- 
omy after World War IU, and the re- 
building of the European economy by 
American enterprise. That was when we 
were at a top rate of 91 percent—from 
1950 to 1963. Now we are going from 70 
to 50 percent. We are not even keeping 
the 70 percent, under the Finance Com- 
mittee’s recommendation, for unearned 
income, 

In 1964, we were at 77 percent; from 
1965 to 1967, 70 percent on earned in- 
come. If these high rates are a disincen- 
tive, they certainly were not acting that 
way in those boom years. We have seen 
the number of individuals in those high- 
er income brackets increase dramatically 
over time, which using all kinds of de- 
vices to reduce their effective tax rates. 
In some instances, these individuals at 
the top brackets are, in effect, paying a 
much lower percent than working blue 
collar workers, 

Finally, I wish to mention that if the 
Senator has reviewed Forbes magazine's 
list of top corporate executives and their 
compensation, he will see who benefits 
from the maximum tax. In one instance, 
an executive received $1,600,000 annual- 
ly—annually—in salary. The effect of 
the present maximum tax could save that 
individual $200,000. 

The second highest paid executive re- 
ceived total compensation of $1,200,000. 
His potential saving from the maximum 
tax is close to $175,000. The head of one 
major multinational corporation re- 
ceived total compensation of $782,000; 
the maximum tax may have reduced his 
taxes by some $90,000. 

These individuals saved more from the 
maximum tax in 1975 than 99 percent of 
Americans made that one year—that one 
year. 


It seems to me, Mr. President, that, 
for the reasons stated by the Senator 
from Minnesota and for many other rea- 
sons, this provision is unwarranted and 
unjustified. What we ought to be doing 
is not lowering the top rate on unearned 
income; we ought to be going back to 
where the law was prior to 1969 on 
earned income. The incentives would 
still be there. We could find a better use 
for the $660 million being spent. We 
could restore the $35 credit and perhaps 
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even achieve a reduction of tax rates 
for the ordinary taxpayer. 

Mr. MONDALE. I thank the Senator 
from Massachusetts. The theory here 
seems to be that if there is an outrageous 
tax loophole, as there is with tax shelters 
that permit the use of fictitious tax prin- 
ciples—and they are fictitious—to shelter 
vast amounts of earned income for the 
very wealthy, what we must do is, not 
go after those preferences that permit 
them to escape massive amounts of taxes 
but, instead, weaken other provisions 
that tax the wealthy so it all comes down 
to about the same level as the prefer- 
ences existing for the worst of all tax 
loopholes. In other words, instead of 
remedying the wrong, we adjust every- 
thing down so everything stinks. 

Mr. KENNEDY. Will the Senator yield 
further? 

Mr. MONDALE. Yes. 

Mr. KENNEDY. The committee pro- 
posal is also justified on this trickle- 
down theory that we hear about. We 
have already heard how, by providing 
more money for the super rich, we are 
also going to help everyone else. There 
is a trickle-down effect that is going to 
create jobs for others, and they are going 
5 bes paying more taxes on their earn- 


ant you could also take the $300 mil- 
lion and throw it off the dome of the 
Capitol. Someone would pick it up, some- 
one would go out and buy something with 
it, and jobs would be created. I daresay 
there are not going to be any more jobs 
created whether we throw it off the dome 
of the Capitol or provide it in a lower 
top tax bracket on unearned income. The 
committee view is based on an economic 
theory which I think has been thoroughly 
discredited in recent times. 

If we are really interested in expan- 
sion of jobs, let us expand investment 
credit. Later, I hope to have an amend- 
ment in that area. That is where we can 
really provide the expansion. But to 
think that, by reducing unearned income 
tax from 70 to 50 percent, we are going 
to be opening up and resolving the job 
situation is complete nonsense. Quite to 
the contrary. What we have seen and 
what every fair evaluation of the econ- 
omy shows is that when we put money 
and purchasing power into the hands of 
low income and middle income working 
people, we get the maximum stimulus 
for the economy. We get an expansion 
of the job market and a reduction of the 
welfare rolls. 

Mr. MONDALE. I agree with the Sen- 
ator. In the sixties, we had a 70 percent 
maximum rate on earned and unearned 
income. But because we had wise eco- 
nomic policies with a stimulative mone- 
tary and fiscal basis, we took a stagnant 
economy—with 7.5 percent unemployed 
and with about 30 percent of the indus- 
trial productivity idle—and in 8 years, we 
had full employment and a stable dollar; 
and the country was back at work with 
higher tax revenues. We did that princi- 
pally by increasing the purchasing power 
of the average American and not by re- 
ducing the tax rates on the top earners. 
They paid 70 percent when they got to 
the top. That did not discourage invest- 
ment. We still got the investments, and 
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this country grew. Incidentally, right 
after we dropped the maximum tax to 
50 percent, we went into a recession. 

Now we are being told that the only 
way we can make the economy grow is 
to be sure that we have a maximum tax 
on the super rich of 50 percent, even 
though history is very clear that we have 
had many very healthy periods of eco- 
nomie growth in America with a tax rate 
at the maximum level of 70 percent or 
higher. So I think the argument just falls 
of its own weight. 

Let us consider tax equity. We have al- 
ready heard a couple of times today 
about Muhammad Ali. I think that, if 
this maximum tax passes, there should 
be a big banquet honoring the Committee 
on Finance for what they have done: and 
all the people who got $20,000 should 
come and attend it and honor them. I 
would have Muhammad Ali there. I 
would have every major rock band in 
America. I would have every top-earning 
football player. I would have every presi- 
dent of every major corporation in 
America. Every one of them will get a 
check of $20,000 in this bill. Then I think 
we should put it on national television 
so that the rest of America—the people 
that paid for this loophole—could have 
at least a chance to look at the wonderful 
dinner. This is one of the great gift- 
giving proposals in the history of Ameri- 
can tax law. 

I yield the floor. 

Mr. LONG. Mr. President, the Senators 
have been discussing the so-called maxi- 
mum tax as though that were a loophole. 
Now, that is in contrast to the things we 
have been hearing from them over the 
past week or so, talking about people who 
paid nothing and people in the so-called 
target group, who made $100,000 or more 
and paid 14 percent or less. Mr. Presi- 
dent, this does not include any of that 
group. We are talking about the poor sap 
who paid 100 percent on everything— 
that is, 100 percent of the effective rate 
on everything, the person who had no 
capital gain, none of these shelters that 
we have heard people talk about here for 
days on end. We are talking about the 
poor sap who had not learned to go out 
and look for shelters. We are talking 
about the fellow who pays 100 percent of 
whatever his tax rate might be on all his 
income. Now we have a 50 percent maxi- 
mum tax on that earned income. This 
is the law now because some of us have 
had the courage to stand up against 
some of the oratory we have had here, to 
say that if someone has earned income 
by his own hard work, we were not going 
to tax him on more than 50 percent of 
that income earned by personal services. 
This was the standard that applied back 
in the old days when we had a 10 per- 
cent earned income deduction. 

Now we are saying to the fellow who 
does not look for capital gains, the man 
who does not look for tax shelters, the 
fellow who pays the whole tax on all of it, 
his earned income, in addition to a 50- 
percent rate on what he earns himself, 
he ought to have the benefit of a 50-per- 
cent rate on a parallel amount up to as 
much as $100,000 of earned income. That 
is to say if he is really putting his money 
where the Government is able to tax it, 
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we will charge him no more than a 50- 
percent tax on that income. 

Mr. President, some years ago I asked 
my dear friend, the late Robert Kerr, if 
instead of having provisions in the tax 
laws that give individuals tax deduc- 
tions, why should we not work toward 
a reasonable rate that a person would 
think is fair, which he was willing 
to pay, or at least which he recognized 
to be appropriate and fair under a given 
set of circumstances, and at the same 
time try to eliminate the deductions. 

The Secretary of the Treasury received 
a standing ovation before the Tax Foun- 
dation when he proposed a tax simplifi- 
cation plan to have no deductions and a 
top rate of 30 percent. 

I recall what my dear friend Robert 
Kerr at that time told me: 

Russell, you are talking about Utopia, 
something that could not happen. You could 
not even get the Republicans to vote for 
that. By the time you got there with some- 
body shouting how that would benefit some- 
body in the upper brackets, nothing would 
happen. If you are going to let people earn 
something and give them an incentive to 
invest their money and put money to work, 
you have to think in terms of stock options, 
where people can argue about the complexi- 
ties of it and contend that that is fair 
against those circumstances. 


We have provided in the law that a 
person can put money away for his own 
retirement. He defers the tax on the 
amount set aside until after he retires. 
So he pays no tax on that at the time 
he earns it. He can put aside up to 15 
percent of what he is earning. 

I do not see any of the so-called re- 
form amendments in here seeking to do 
anything about all of this money which 
can be put aside for retirement. 

Social security money which is paid 
by an employer for his employee is 
put aside and is not taxed to the em- 
ployee and the employer gets a deduction 
for that amount. So there is a so-called 
tax expenditure which goes untaxed, 
totally untaxed, which the employer puts 
up when an employee takes it down on 
the other end. 

There are provisions in the tax law 
where someone has a tax advantage, 
either to help with his retirement or to 
provide for a great number of other 
things, such as having to do with health 
care, 

We also have a provision in this bill, 
which I do not suppose will be chal- 
lenged, that an employer can insure his 
employees for legal expenses. I regard 
that as an unnecessary tax expenditure. 

We have those kinds of provisions in 
the law that even our liberal friends are 
willing to go along with and support. But 
then we come along and say: 

Why not put it out in the open, that a per- 
son can keep half of what he makes in a 
limited set. of circumstances to encourage 
people not to fool around with tax shelters, 
to give them the incentive to make their 
money where the government will tax it fully 
at the rate the government cares to apply to 
it? Why not take that approach and make it 
less attractive for people to think about seek- 
ing tax shelters or some way to try to cut 
down on their taxes? 


Now we hear someone wants to charge 
that as being a loophole, Mr. President, 
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any time the Government takes half, I do 
not think the Government is giving any 
special favor. If 50 percent is what I am 
permitted to keep out of what I either 
earn with my investments or earn with 
my own hard work, and we are only talk- 
ing about investments up to the amount 
of $100,000, for the life of me I do not see 
why someone would get upset about it. 

Let us look af the last figure I had 
about this group. If we look at the $200,- 
000 earning group, here is a statement by 
Mr. Edwin Cohen when he was in Treas- 
ury analyzing these taxpayers who got by 
without paying much. He made this 
point: 

There were in 1970 a total of 15,300 persons 
in this country with adjusted gross incomes 
above $200,000, and of that 15,200 of them 
paid an average Federal income tax of $177,- 
000, a total of $2.7 billion. This is an effective 
rate of 44 percent of their adjusted gross in- 
come and 69.5 percent of their taxable in- 
come. 


Mr. President, here we are speaking of 
those who are paying the full amount, 
who are paying 50 percent plus. I would 
submit that this small progress in pro- 
viding some incentive for people to make 
their money in ways where it is fully tax- 
able is tax reform. 

I am happy fo vote for about $1,300,- 
000,000 worth of taxes that are aimed at 
those people who are getting the benefit 
of something that could be described by 
any fair term as a preference, a tax loop- 
hole, or something of that sort. But we 
are talking about that poor sap who is 
paying taxes on every bit of what he is 
earning, and paying a tax rate of 70 per- 
cent on most of it. This man will not pay 
that amount for very long. He will be 
forced to find a different way to do busi- 


State tax in addition to that, where a fel- 
low might wind up with only 25 cents on 
ee 

n we 


are 8 
down and taxing those we think 
ranging their affairs to pay less tax than 


are paying a great deal more than the 
average. 

I would like to think the Horatio Alger 
tradition is still alive in America, and 
that a person does not have to have a 
tax shelter in order to get there. This 
amendment seeks fo move us in that 
direction. 

Otherwise, I think when our friends 
who choose to label themselves as re- 
formers go out and talk to the business 
community and they make this big 
statement that, “If we could just close 
down on these tax shelters, if we could 
just get rid of these loopholes, we could 
reduce your tax rate, reduce the rate 
you pay,” they should also tell the busi- 
ness people in the audience—be they 
members of the Kiwanis, or Rotary or 
Chamber of Commerce—that “When I 
say when we get rid of these tax shelters, 
I do not mean anybody in this audience. 
You would pay more if we could make 
you pay more.” 

I was party to the last tax reform we 
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passed. We just analyzed where the tax 
cuts fell. They all fell in the lower 
brackets. By the time we got to the peo- 
ple in the higher brackets, everything 
was taken out as the bill went through. 
Everything that benefited corporations 
was taken out. Everything that gave 
someone some credit for the fact that 
he was putting a lot of people to work— 
well, it seemed like that had a way of 
going out. We were able to preserve, how- 
ever, the 50-percent maximum tax on a 
person's personal service income. 
Finally, when we got down to it, if 
we continue in this way, the bill will be 
referred to as a soak-the-successful bill. 
Everybody in this country will get soaked 
by the so-called tax reform. That is what 
tax reform will mean to the business 
community. Soak the successful. Soak 
those who work very hard to make their 
money and do a good job of it, and 
move toward the British system of con- 
fiseatory taxation, to move on those who 
have what it takes, who have more 
talents, who are more able, who can put 


tunities for a great number of people 
"What do you think would be the fair 
share the Government ought to take? 
Do you think it ought to be about 50 
percent?” 

I would be willing to venture the as- 
sertion that you would find is that the 
overwhelming majority of American peo- 
ple, even though they might not be mak- 
ing that much, would say that the Gov- 
ernment should not take more than half. 
They would say he should be left with 
half of what he earns. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on that point? 

Mr. LONG. Yes. 

Mr. KENNEDY. What is the effective 
rate of tax now, even if you get the maxi- 
mum 50 percent rate? As I understand it, 
even at the present time, the effective 
rates on income from $50,000 to $100,- 
000 is 25.2 percent; at $1 million and over, 
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it is 34 percent. So we are not even talk- 
ing about the current situation. We are 
talking about an effective rate of 50 per- 
cent, and we are not even close to it. 

Mr. LONG. May I say to the Senator, 
it gets confusing to talk about the mar- 
ginal rate and the effective rate. I am 
talking about the way people look at it. 
I do not care whether a man has made 
$100,000 already or not. What about a 
person who takes a chance, one who looks 
at a new investment. Take a person like 
the fellow I was talking to just the other 
day who said, “Weil now, look, when I 
go into these investments, whether it is 
to build an office building or to open up 
a new subdivision or whatever I might 
try to do in my line of endeavor, I am 
taking a big chance, and if I take that 
chance and cannot keep more than 30 
percent from my endeavors if it goes well, 
and I am subject to losing the whole 
thing if it goes poorly, Iam just not going 
to take that kind of a risk. I would be a 
fool to do it.“ 

Very few people would be willing to 
take the risk under those circumstances. 

Now, to let a person keep 50 percent 
of the honest profit he makes in starting 
a new enterprise—and we are talking 
about the kind of people who know how 
to make such a success look at what all 
those workers make out of that? Instead 
of quitting because he has gotten himself 
up into a 70 percent bracket, he proceeds 
to work that much harder saying “Here 
is a chance to move ahead and do some 
2 Why not go ahead and let him 

it? 

This type suggestion was supported, I 
am happy to say, by President Kennedy 
and President Johnson. It seems to me 
that 50 percent is fair enough H all you 
are talking about is $100,000 of invest- 
ment income. 

The PRESIDING OFFICER (Mr. Fan- 
nin). The Senator’s time on the amend- 
ment has expired. 

Mr. LONG. I yield the Senator from 
Nebraska 10 minutes. 

— 2 PRESIDING OFFICER. On the 

Mr. LONG. On the bill. 

Mr. CURTIS. Mr. President, I samer 
the Finance Committee’s decisions with 
respect to the so-called “maximum tax.” 
I urge my colleagues in the Senate to 
sustain the committee's judgment on 
this important issue. 

The 50 percent maximum tax was en- 
acted in 1969. It was designed both to 
reduce taxes for those who were paying 
too much and to discourage the use of 
artificial tax shelters. The committee 
amendment now before us is designed to 
make the maximum tax more effective 
as a way to reduce the adverse economic 
effects of excessively high tax rates. It 
will also serve as a more effective deter- 
rent to the use of artificial tax shelters. 

The committee amendment makes the 
maximum tax more effective in several 
ways. First, under present law, personal 
service income is stacked below other 
income in computing what income is 
taxed at the bottom tax rates. As a re- 
sult, the maximum tax does not dis- 
courage the use of tax shelters and other 
tax-savings devices by those who have 
significant investment income as well as 
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personal service income. Under the com- 
mittee amendment, investment income 
up to $100,000 is eligible for the 50 per- 
cent maximum tax on a dollar-for-dollar 
basis with personal service income. 

A second way in which the maximum 
tax is made more effective by the com- 
mittee amendment is by reducing the 
amount income otherwise eligible for 
the maximum tax by $1 for each dollar 
of tax preference income. Under present 
law, this tax preference offset only ap- 
plies to tax preference income in excess 
of $30,000. 

It was the committee’s judgment— 
which I share—that these two changes 
will make the maximum tax a more ef- 
fective incentive to avoid the use of tax 
shelters and similar devices. 

I favor the committee approach and 
urge my colleagues to reject all attempts 
to repeal the maximum tax or weaken 
the committee’s approach by excluding 
investment income. 

The high-rate brackets in excess of 
50 percent discourages those with high 
incomes from saving and encourages 
them to look for ways to shelter all or 
& portion of their income from tax. 
When we permit our tax rate structure 
to be so high as to produce this effect, 
our tax system is undermined. Just as 
we should make sure that each indi- 
vidual pays his fair share of taxes, we 
should make sure that those whose tax 
1 are excessive should be granted re- 

In this connection, Mr. President, I 
would call the Senate’s attention to the 
fact that only $2 billion in revenue would 
be collected if we confiscated all income 
now subject to tax at rates higher than 
50 percent. That is, reducing the top rate 
to 50 percent for all income would only 
reduce Federal revenues by $2 billion. 
The committee bill is far more modest, 
Mr. President, and I urge my colleagues 
to support it. So long as our tax rates 
continue at confiscatory levels, the 
search for tax savings devices will con- 
tinue no matter how tightly we draft our 
tax laws. The Senate has already acted 
to impose a tough minimum tax in the 
name of fairness or equity. The same 
principles warrant adoption of the com- 
mittee's maximum tax amendments. 

Mr. President, a tax loophole is gen- 
erally understood as something which 
permits an individual who has substan- 
tial income and either completely es- 
capes taxation on it or devises some ar- 
rangement where they pay a very small 
amount of tax. That situation is not in- 
volved in this question. The pending 
question is what should be the maximum 
rate of tax that we should impose on 
ordinary income. 

Now, I submit that individuals and 
families who have already made their 
fortune would have no interest in this 
proposal. The only way the “have-nots” 
can become “haves” and have some 
capital to invest is by producing 
ordinary income. After they have made 
what they can by personal services and 
they can invest a little bit. To those 
people, who are coming up, the young 
and others, with capability, the only 
way they can obtain capital to invest is 
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out of earnings, and eventually some in- 
vestment income on what they can save. 

This is ordinary income. If we tax it 
at the rates running to 70 percent, they 
will never obtain capital. But you do 
freeze into that category all of those 
individuals and families who have al- 
ready made their fortunes. That is the 
issue here. 

If someone is paying 50 percent of his 
income in taxes, he is not escaping taxes, 
he is not paying at a pitifully low rate; 
he is paying half of his income in taxes. 
Thus, the only issue here is what should 
the maximum tax be on ordinary income. 

In this context, any remarks about a 
loophole are entirely diversionary. There 
is only one question: How high should 
the tax rates go on ordinary income, 
especially that which is earned income? 

I am happy to yield to my chairman. 

Mr. LONG. Well, Mr. President, would 
the Senator agree that if people work 
very hard, they apply themselves in col- 
lege, they do everything that we would 
like to think an American, born of 
humble means, should do to try to move 
himself ahead and improve his commu- 
nity and provide an opportunity for him- 
self, his wife and his children; would it 
not be fair to suggest that we ought to be 
able to both live a good life and save 
something to plow back in and invest? 

Mr. CURTIS. That is true. Also no 
one can make a very sizable income with- 
out providing jobs for somebody else. 

Mr. LONG. That is right. 

Mr. CURTIS. It is just totally impos- 
sible. 

Now, when someone is asked to take a 
risk—and it takes about $50,000 on an 
average to provide one job—what is 
involved with the risk? 

Well, the business venture might fail 
and he could lose his capital. What else 
is the risk? Inflation might destroy what 
he has made. What else is the risk? His 
product might become obsolete after a 
few years. 

What else is the risk? The local taxing 
authorities might increase the taxes on 
him, Waait else is the risk? Well, he might 
have some labor trouble. He might, for 
example, have a long strike. If you add 
all of these risks together and then say 
to him, “Now, if you overcome all of these 
risks and make a dollar, the Government 
is going to take more than half of it away 
from you,” how can we provide jobs? Can 
we have an economy in full employment, 
with a tax rate that takes more than half 
of somebody’s income away from him? 

Now, probably we should be here with 
something more liberal than the com- 
mittee proposal. A case could be made for 
an absolute 50-percent limitation. But 
we have applied that limitation for 
earned income and only a limited amount 
of investment income. 

This, Mr. President, is an issue that 
involves our economy, it involves employ- 
ment, it involves job opportunity. I do 
not think it will cost a nickel in revenue. 
Now, taking the most adverse figures, the 
estimate revenue loss is $300 million. One 
percent of our revenue is $3.5 billion. 
This involves less than 1/10 of 1 percent 


of our revenue. I do not think there is 
anybody here who would suggest that 
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this provision would not release enough 
risk capital to provide jobs upon which 
individuals pay income tax and payroll 
tax—and they step out of the line for 
unemployment compensation—to offset 
the revenue loss. 

Mr. President, not too long ago I heard 
a man make this statement. He lived in 
a small town of about 3,000 people. He 
pointed to the richest man in town and 
said, “He does not need his income, but 
all the rest of ys do, because this man 
is engaged in many different businesses.” 
Then he enumerated all the jobs that 
these several businesses provide and he 
ended up by saying, “He does not need to 
earn a nickel any more—he has got 
enough—but the rest of us in that town 
will be in a very adverse situation if he 
quits earning money, just closes up these 
businesses, and decides to live on the 
principal.” 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. CURTIS. I am happy to yield. 

Mr. LONG. When I was a boy starting 
college, it seemed to me asking too much 
to hope to accumulate a million dollars 
net worth, but that perhaps it would not 
be expecting too much to hope to earn 
a quarter of a million during my pro- 
ductive years. 

A quarter of a million dollars then 
would be the same thing as $1 million 
now. 

One should try to think that if a 
person is a very successful leader of his 
community and he does a very good job 
in his endeavors over a period of his pro- 
ductive years, he should be able to live 
a good life and accumulate what would 
have been a quarter of a million when he 
was a young man just starting college. 
It would seem, if he is going to do it, 
that he is not going to be able to do it 
where his savings have to come out of 
what is left after he pays 70 percent. 

It is asking an awful lot to ask him to 
make it when he is paying 50 percent. 

At the time I was trying to think in 
terms of what a young man might be able 
to do if he was reasonably intelligent 
and worked very hard, hoping to be a 
lawyer some day and be successful in 
some line of endeavor, not knowing I 
would go into government, in fact, at that 
time we did not have the 50-percent rate, 
much less 70 percent. It took a war, the 
greatest war in which America ever par- 
ticipated, World War II, to ever get us 
up to the kind of rates that this 70-per- 
cent tax rate envisages. 

May I suggest to the Senator, 70 per- 
cent might be all right in wartime, but 
for peacetime, 70 percent—— 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. LONG. I yield the Senator 2 addi- 
tional minutes. 

Seventy percent is a very harsh tax 
rate to put on industrious people who are 
trying to move their community ahead in 
peacetime. 

Mr. CURTIS. That is correct. 

The individual and the families who 
have accumulated vast fortunes can say, 
“Well, I will not engage in any enterprise 
unless I can put it on a basis of a capi- 
tal gain,” or We are going to put the 
most of this in tax-free State bonds.” 
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They can do that. The individual this 
hurts is the individual on the way up, 
who has the ability and the drive and the 
competence and will do the hard work 
to some day become the captain of indus- 
try or business or leadership in his 
profession. 

This is not an amendment for the idle 
rich. It is not an amendment to close 
loopholes. 

A loophole is a gimmick whereby peo- 
ple pay no tax, or a very little bit of tax. 
This is a tax on ordinary income. 

Congress has to face the question. Is it 
fair to take more than half out of every 
dollar of income somebody has, or at 
least half of it? 

Mr. KENNEDY. Mr. President, I just 
want to correct the mismomer about 
what the rate of taxes in this country at 
over the period since the 1930's. 

In 1932 to 1935, the top rate was 63 
percent. So even during the Depression 
it was 63 percent. 

From 1936 to 1939, it was 79 percent. 

From 1940 to 1949, it ranged from 81 
to 94 percent. 

From 1950 to 1963, a 13-year period, 
it was 91 percent. 

In 1952 to 1953, it actually went up to 
92 percent. 

From 1964 to 1969 it was 70 percent. 


pn 
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effective rates to levels well 
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the way it is at the present 


F 


be made by the Senate Finance Commit- 
tee, they will probably knock that down 
another point, perhaps two points. So 
the wealthiest taxpayers in the country 
may wind up paying effective rates of 
less than 30 percent. 

So, in effect, while we are providing 
a 20 percent reduction for the wealthiest 
people on unearned income, from a 70 
percent to a 50 pereent top rate, we 
could, in effect, lower the bottom rate 
from 14 to 13 percent, and benefit mil- 
lions of ordinary taxpayers. 

That would provide less taxes for the 
Americans at the lowest income levels. 

That would be tax equity for the 
poor, not new tax breaks for the rich. 

I yield to the Senator from Louisiana. 

Mr. FONG. Mr. President, will the 
Senator yield me 2 minutes? 
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Mr. LONG. I yield the Senator 2 
minutes. 

Mr. FONG. We are just talking about 
the Federal tax here, is that right? 

Mr. LONG. Yes. 

Mr. FONG. Well, you must consider 
that there is also a State tax. In many 
of the States, their tax has run up to 11 
percent, 12 percent, and even up to 15 
percent—for example, in my State, the 
top tax rate is 11 percent. If a man earns 
$1, he pays 11 cents to his State. That 
will leave 89 cents. If we tax him at the 
70 percent level, 70 percent of the 89 cents 
is 63 cents. So, 63 cents plus 11 cents is 
74 cents. Actually, a man earning $1 
would then net for himself 26 cents. Is 
that correct? 

Mr. LONG. Yes. 

Mr. FONG. That would be correct. And 


they consider all sorts of tax shelter ac- 
tivities which would save them from pay- 
ing a very high tax rate. For example, 


and Co., directed to me: 


Among the methods we have observed as 
effective in countering confiscatory rates are 
these: 

1. Development of new forms of financial 
and control arrangements to make maximum 
use of beneficial provisions in the tax laws. 
(i.e. tax shelters) 

2. Investment in nonincome producing, 
appreciating assets (i.e. empty office build- 
ing in the U.K.) art, sculpture, etc. in all 
countries. 


Or in land. 

3. Maximum use of fringe benefits which 
are either not taxed at all or which have a 
taxable value for less than market value. 


We all know what some of those are. 

4. Substitution of more vacation, holidays, 
sick leave, etc. for cash remuneration or, in 
the case of self-employed, increasing leisure 
time at the expense of productive time. 

5. Proliferation of taxable persons or 
entities. 

6. Change of country of residence, domicile 
and/or citizenship. 

7. Use of tax haven countries. 

8. Purchase of tax exempt securities. 


Mr. President, these are just eight dif- 
ferent ways that an accounting firm like 
Arthur Anderson would lay out to clients 
as ways they might consider changing 
their way of doing business, when they 
find their income is being taxed at 70 
percent. 

Some of those headings, obviously re- 
fer to a vast multiple choice of ways peo- 
ple can go when confronted with what 
amounts to a very high tax rate, when 
the Government takes more than two- 
thirds of what people earn. 
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Rather than making it to their ad- 
vantage to look for tax shelters, rather 
than making it enormously to their ad- 
vantage to think in the terms listed by 
those eight illustrations, is it not far bet- 
ter to say that they should have a rate 
that is reasonable. Should not we suggest 
that rather than go for the tax exempt 
bonds, for example, that they should 
put their investments in a taxable invest- 
ment, and rather than go for the growth 
stocks, they should go for a stock that 
earns a better return, such as we tradi- 
tionally thought of in the past? Is it not 
better to provide for people, in a way that 
we could honestly expect them to invest 
their money in ways that would be fully 
taxable, and tax it at 50 percent, rather 
than to have all these people who have 


ways to hold down their tax liability, 
such as the purchase of tax exempt 
securities, or the use of tax haven coun- 


Some of our very famous citizens have 
been caused to do that, to take citizen- 
ship in a country which does not charge 
them a rate nearly so great as that 


arged 
Really, 


shelters as we do in the bill, to give peo- 
ple an alternative, a proper alternative, 
and say “All right, now, if you make 


extent that they have any preference in- 
come. That, I think, Mr. President, is tax 
reform. 

Tax reform is more than just increas- 
ing one’s taxes. It ought to involve reduc- 
ing taxes for those who are paying al- 
together too much; and that, I believe, 
Mr. President, is something that we 
should change in the law. If we want to 
to be able to look at these busimess peo- 
ple, many of whom have exceptional as- 
sets to offer their communities, be able 
to look them in the eye when they say, 
“Look at what you have done to me: 
what have you done for me?” We 
ought to be able to say, Up to $50,000 
of earned income and $100,000 including 
investment income, the top rate we are 
going to put on you is 50 percent.” 

Mr. MONDALE. Mr. President, I think 
the busimess community should be 
pleased with what we are doing for 
them—items that are not in contest here. 
There is a permanent 10-percent tax 
credit in this bill that we are not arguing 
about. There is a special 12-percent in- 
vestment eredit for those corporations 
that established ESOP’s. We made per- 
manent in this bill a $1.7 billion reduc- 
tion in tax rates for small businesses, 
and many of us in the so-called reform 
group supported that provision. There 
are many other things in this bill that 
bring relief to businesses and to wealthy 
Americans, that are not under attack. 


June 28, 1976 


What we are challenging are those 
parts of this measure which we think 
give relief that is unjustified, and which 
can only be purchased at the expense of 
repealing much needed personal tax re- 
lief. This is not an antibusiness attack; 
it is an attack, in this case, on a new pref- 
erence never before seen in the tax laws, 
which would deliver relief of about $20,- 
000 to the very wealthiest Americans. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. MONDALE. Over 82 percent of the 
relief goes to taxpayers of $100,000 or 
more, and the blackboard, I think, sets 
forth that distribution. 

I am glad to yield to the Senator from 


Louisiana. 

Mr. LONG. Is the Senator sure that he 
would call it a preference to permit a 
person to keep 50 percent of his income? 
Would the Senator call that a prefer- 
ence? Is he being preferred? 

Mr. MONDALE; When we say, as we 
are in this bill, that those who happen to 
be fortunate enough to be in the top 1 
percent of American income earners are 
to enjoy up to $20,000 in tax savings, 
while the taxes on the average Amer- 
ican are increased by $180 each, then I 
say that recipients of this new maximum 
tax provision are being preferred, yes. 

Mr. LONG. I say to the Senator that 
there has to be at least 90 percent of peo- 
ple in that same earning category who 
are not paying anything like that much 
because they are enjoying capital gains 
for these various things that the Senator 
has been talking about where they pay 
very little or at least pay a lot less than 
what we are talking about here. 

When the Senator is talking about the 
group that really is paying these high 
rates of tax on everything they earn, is 
it really fair to talk about these people as 
being preferred when we compare them 
to others in the same economic earning 
group who are not paying anything like 
that rate? 

Mr. MONDALE. It certainly is. For ex- 
ample, this bill, if it is adopted, will 
mean that Muhammad Ali will make 
$20,000 more off his fight in Japan sim- 
ply because we have decided that he 
should have the $20,000 check. It means 
that every big rock star, every big in- 
come-earning movie star, and every 
high-paid corporate executive will get 
approximately $20,000 of relief that they 
never had before. At the same time, we 
would say to the average family, “You 
pay $180 each toward this gift to those 
at the very highest brackets in Amer- 
ican life.” 

Mr. LONG. The Senator is assuming 
that Muhammad Ali is investing his 
money in ways where he is getting no 
tax breaks, no capital gains. The Sen- 
ator is assuming he is not taking ad- 
vantage of the benefit of capital gains 
or interest expense deductions. 

Mr. MONDALE. I assume if he gets $6 
million in earned income this year from 
that fight, which is what I understand 
he will get, he probably has $100,000 or 
more of investment income coming in. 
If that is not the case, I am in error. 

Mr. LONG. The Senator has to as- 
sume that that man is not investing his 
money in ways where he would have tax 
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preferences, and the probabilities are 
that that man has been around long 
enough so that he has an investment 
adviser. I submit to the Senator that the 
only people who are going to invest their 
money in ways where they are only keep- 
ing 30 cents on the dollar of their earn- 
ings are people who are like fish who 
have not yet learned how to swim, be- 
cause usually we find that when people 
are in that situation, someone says: 

You are a fool to invest your money in 
something where you are taking a risk and 
only keeping 30 cents on the dollar. Now put 
it in State and local Government bonds and 
in Government bonds you would owe no tax 
on it rather than pay 70 percent of it 
through investment trusts. Or put it in some- 
thing where it would have a growth poten- 
tial. 


I suspect we would find this would not 
make the least bit of difference to Mu- 
hammad Ali. The only people to whom it 
is likely to make a difference are those 
people who are getting stung for the first 
time because, after they have been 
burned with this they, too, can talk to 
Arthur Anderson and they, too, can talk 
to investment counselors on the way 
they can invest their money, including 
the small business. corporations that we 
talked about where they do not pay any- 
thing like 60 or 70 percent. 

Mr. MONDALE. This is exacily the 
argument we heard in 1969 when we put 
the majimum tax ceiling on earned in- 
come, The argument was that we must 
put a maximum tax on earned income to 
discourage tax shelters. 

So we did that, and it now costs $600 
million a year to do so. 

What happened? It did not reduce tax 
shelters. The tax shelter syndicates sim- 
ply changed the way in which the pack- 
age was operated, and the number of tax 
shelters more than doubled in 4 years. 

So I think the argument is just as fal- 
lacious this time as it was then. 

Furthermore, it seems to me that the 
Senator from Louisiana is arguing that, 
if we have some outrageous tax shelters 
that permit the very wealthy to com- 
pletely or largely escape taxes, the an- 
swer is not to change those loopholes 
but instead to lower taxes on the very 
rich to a point where they enjoy low 
effective tax rates with or without tax 
shelters. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. MONDALE. If a 50-percent maxi- 
mum tax ceiling on investment income 
is adopted, tax shelters will still be at- 
tractive to many high-income people. 
History has proved that the maximum 
tax is not an effective deterrent to tax 
shelters. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. MONDALE. No. I wish to make a 
final point. 

The Senator seems to be arguing that, 
if we have a 50-percent maximum tax 
on investment income, people will not 
invest. What have they been doing all 
these years? How come we have had so 
much investment in the absence of a 
maximum tax? How come we would lose 
$300 million the first year if we put a cap 
on the tax on investment income? Why 
have we had some of the most exuberant 
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capital investment periods in American 
history with the 70-percent rate if it was 
discouraging those investments? 

I think there is utterly no history that 
justifies the argument that a 70-percent 
tax rate discourages investment. 

What discourages investment is a 
stagnant economy, a flat economy, and 
what will bring that about is trying to 
depress consumer spending—a result 
that will follow if we permit the tempo- 
rary tax cuts to expire. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. LONG. Let me say that, as far as 
this Senator was concerned, two strong 
arguments appeal to me about the 50 
percent rate. 

One of them is justice, simply being 
fair. When someone goes out and works 
as hard as people work to make their 
money and put the kind of dedication 
they put into being very successful, and 
the Government takes more than half 
of what they earn by dint of personal 
services, it seems to this Senator to be 
unfair, and it is contrary to the Amer- 
ican dream by my standards. 

In the second place, it is counterpro- 
ductive because as to those estimates the 
Senator is talking about, that $6 million, 
that is based on the assumption that 
people are going to do the same thing 
against a very high tax rate that they 
would against a more reasonable tax 
rate. 

If we apply that example I gave of 
Muhammad Ali, he was fighting one 
championship fight a year at that tax 
rate. Now he fights four championship 
fights a year. 

I made a simple calculation in terms 
of assuming a man would make $500,000 
in one fight, and the Government takes 
70 percent. We get $350,000. If he fights 
four fights and makes $2 million, the 
Government gets $1 million. The Govern- 
ment gets three times as much. 

But the way that estimate was put to- 
gether it would indicate that the Govern- 
ment would actually lose money, that we 
would lose $100,000 when in fact the 
Government made $650,000 by the same 
type calculation. 

If the man made more than $500,000 
a fight, then the Government would get 
a great deal more than that. So the point 
is it is counterproductive because it kills 
off incentive and people do not do what 
they would otherwise do toward produc- 
ing more, taking more ventures, more 
chances, more risks, and investing their 
money in ways that are good for society 
as well as good for themselves and good 
for their communities. 

Taking those things into account, it 
seems fair and it seems right. 

I fully anticipated that, when I for 
one at least voted in the conference to 
try to see that we would have a 50-per- 
cent limit on what a person earned by 
his own work and his own efforts, I 
thought that that might be the subject 
of a great deal of criticism. I say to the 
Senator I have yet to find anyone say we 
did wrong. I have been a Senator for 7 
years since that date. I have yet to have 
the first person, be he a labor leader, a 
politician, a Senator, or a Congressman 
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say we did something wrong. I have up to 
this point, from 1969 up to 1976, 7 years, 
yet to hear the first person come to me 
and say that we did something wrong, 
that was not fair, that it was not right to 
say that when a person goes out and 
works for it or even if he makes a lot of 
money from it, as Muhammad Ali did, 
simply getting his brains knocked out in 
the ring, and having those capillaries 
popped all over his head every time he 
takes a left hook or a right cross, that he 
was not entitled to keep half of that. 

If Americans would like to think that, 
if they do not have the talent to make a 
success of themselves, if they do not have 
the talent to make it for themselves, they 
would like to think their son or daughter 
might. That is the American dream. 

Do we want to level this country down 
to what socialist countries permit? Do 
we want to move in the direction Eng- 
land is moving, or do we want to keep 
America open as the land of great op- 
portunity, where talented people, even 
from those countries, are headed? Do we 
want America to be the land of oppor- 
tunity, the land where all horizons are 
not too distant for people to reach, or do 
we want to close this door of opportunity, 
where people, by dint of hard work and 
zealous effort and dedication and hon- 
esty, cam move every community, every 
State, and even their Nation 

Mr. MONDALE. Mr. President, since 
this is on my time, and I am enjoying 
— 

Mr. LONG. I yield the Senator the 
time it took—2 or 3 minutes. 

Mr. MONDALE. It is a beautiful 
speech, but it is on my time. That is the 
only point. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MONDALE. Mr. President, I was 
very interested in the arguments by the 
Senator from Louisiana about risk taking 
and about earned income, because, in 
both these areas, the Finance Committee 
increases the tax rates. 

No one here is challenging the 50 per- 
cent maximum rate on earned income. 
That would remain unchanged. But the 
Finance Committee drops out the $30,- 
000 exemption, so the tax on earned in- 
come is going up, with the sponsorship 
of the Senator from Louisiana. So I find 
it difficult to square what the Finance 
Committee proposes with the theory ex- 
pressed by the Senator from Louisiana. 

Second, in terms of risk taking, we are 
talking about investments that are made 
with the expectation of capital gains; 
and, by eliminating the $30,000 tax pref- 
erence exemption, the Senate Finance 
Committee has proposed an increase in 
the effective capital gains tax. So, once 
again, one wonders how the theory ex- 
pressed by the distinguished Senator 
“ from Louisiana squares with the bill that 
came from the Finance Committee. 

The Finance Committee has offered 
a new proposal to put a maximum tax on 
unearned income. We have not had that 
before. With the 70 percent rate, we have 
had many, many boisterous, full expan- 
sionary periods in the American econ- 
omy; because when the economy assures 
a good return on investments, people in- 
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vest. The present rate structure has been 
a part of America for a long, long time. 
It has served us well. 

Let us talk about work, however. There 
are many Americans—most of them, I 
hope—who contribute to this country. 
Everyone does, not just Muhammad Ali, 
not just the president of Exxon, not just 
the rock singers. They contribute, too; 
but they do not contribute everything. 
We have people who work in hospitals, 
who carry the mail, who work in steel 
mills, who work on the farms, who work 
in all kinds of industries and businesses 
and jobs in America. Many of these 
workers are making $8,000, $9,000, 
$10,000 a year—some of them less. They, 
too, contribute to this country. Indeed, 
they are our most precious resource. 

If we want to talk about encouraging 
work, it seems to me that this tax bill 
should be bringing relief to those who 
are working hardest, who have the least 
left at the end of a day’s work, and who 
have the responsibility of caring for 
their families and all their needs. 

But what does this bill do? This bill 
says that we will reward a certain kind 
of work, work performed by people who 
are very wealthy; such people could 
shield $100,000 of investment income by 
an equivalent amount of earned income. 
More than 82 percent of this relief goes 
to Americans with incomes in excess of 
$100,000. That is the kind of work we 
single out for special reward. What do 
we do for the laundry worker, the steel- 
worker, the postal worker? What do we 
do for them? This bill raises his taxes 
to pay for the $20,000 we give to the 
super rich. Why? Because we say their 
work is worth less? Because we say they 
need the money less? Is that the argu- 
ment? I do not think they are going to 
buy that. 

What else do we do to that worker? 
We partially repeal his right to deduct 
taxes for the gas he needs to get to and 
from work. We partially repeal the sick 
pay exclusion. We repeal the right of 
teachers and professors and others to 
deduct part of their home expenses. 

Then we repeal, on the average, about 
$180 of tax relief for every family and 
every single taxpayer in America. We 
take $9 billion of relief from the average 
American, so that those in the top earn- 
ing brackets can get an extra $20,000 on 
the grounds that their work is important. 
But why do we want to do that? Cer- 
tainly, it is not to bring forth investment, 
because we have had it all along. What 
possible reason do we have? 

I do not think the equity argument 
stands for a moment. Americans are 
looking at this tax bill and they cannot 
understand it, and neither can I. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I am sure 
the Senator can find more things about 
this bill that he likes, in addition to those 
he made reference to in his speech. 

For example, in this bill, we on the 
Finance Committee—with the Senator’s 
support, Iam happy to say—restored the 
earned income credit to help the working 
poor. 

Mr. MONDALE. I am in favor of that 
provision. 
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Mr. LONG. I see that, and I am happy 
the Senator supported it, because I am 
pleased to say that the Senator and I can 
agree on something. I am confident that 
if I can persuade the Senator from 
Minnesota to see it my way, we have had 
it right. 

Mr. MONDALE. If I can just persuade 
the Senator from Louisiana to see it my 
way, we could save $300 million here. 

Mr. LONG. The Senator knows that 
many times he has persuaded me to see 
his way. 

Furthermore, Mr. President, we in- 
creased the low-income allowance; we 
increased the standard deduction for 
workers. Those are good things in this 
bill about which everybody will be happy. 

Also, Iam satisfied that we have some- 
thing in this bill that is proving itself, 
and that is employee stock ownership. 
We doubled the incentive for employee 
stock ownership provided by the tax code. 
I have no doubt that as time goes by and 
more and more businessmen use the em- 
ployee stock ownership device, we are 
going to find that it is going to be the 
way by which the average middle income 
worker will have an estate in addition 
to his home and his pension which he 
has earned by dint of hard work. He will 
have a nest egg of anywhere from 
$50,000 to $300,000 or $400,000, which he 
can call his own; and in retirement, he 
can use those assets however he wishes 
and leave them to his children. 

We are moving toward making capi- 
talism a democratic type of thing, 
whereby workers and their families will 
be a part of it and will own a major 
interest in it. 

I am happy that the Senator from 
Minnesota has seen fit to go along with 
that type thing and support it. Also, I am 
happy to see that the Senator from 
Arizona (Mr. Fannin) has seen fit to 
support it. He has been a strong believer 
in employee stock ownership, and we 
are making a giant stride forward in 
employee stock ownership. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. FANNIN. Mr. President, the Sen- 
ater from Arizona is very proud to sup- 
port the distinguished Senator from 
Louisiana, who has been a leader in sup- 
port of the employee stock ownership 
program. 

I know that for a while there was not 
a great deal of interest in it, until the 
Senator from Louisiana decided that it 
was a good plan, whereby we can give 
the employee something by which he can 
benefit from his own labors and his ded- 
ication. He can see the company go for- 
ward, and he can go forward with it. 

This is an incentive program that does 
accomplish what the Senator said: to 
have greater stock ownership around the 
country. This is the way we do have cap- 
italists. This is the way we get people 
started in having a stake in the business 
at some time in the future, having 
greater interest in their work. They will 
see that the other employees go forward. 
It will give them an interest so that it 
will help them go forward. 

I commend the Senator for promoting 
this plan, and he has done so success- 
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fully. It is one part of the bill that is 
supported by almost everyone. Many 
other parts of this bill are very beneficial 
to the working man. 

We talk about the great need in this 
country for capital formation. This is 
one of the greatest needs, if not the 
greatest. We see areas. in which trillions 
of dollars are needed in the next few 
years for programs that must go for- 
ward, such as the energy programs that 
will make it possible for us to pay em- 
ployees more. If we can have low-cost 
energy, it will mean that we can compete 
with the other countries of the world 
and pay better salaries. Where is that 
capital going to come from? It is going 
to come from every city and village 
around this country. Those are the peo- 
ple in the category the Senator is talk- 
ing about. He wants to give them an in- 
centive to make investments, an incen- 
tive to be able to buy those benefits. It 
seems to me that it is not going to be very 
beneficial or give them much incentive 
if they are going to be taxed 70 percent. 

I feel that the way in which the Sen- 
ator from Louisiana has handled this 
bill, we must take it in the overall. We 
cannot take just one part and say that 
is the only part that should be done or 
2 is the way in which it should be 

one. 

That is the way in should be done. I 
commend him because he has taken into 
consideration a balanced program. I 
think this is certainly a commendable 
way to handle this legislation. 

Mr. LONG. I thank the Senator. 

Mr. President, let me point out also 
that in this bill, we increased the child 
eare credit. I do not know whether the 
Senator from Minnesota persuaded me 
to be for the increased credit for child 
care or I persuaded him. I know he has 
been interested in that kind of thing and 
we made a long stride forward in helping 
provide credit for child care. 

We also increased the credit for retire- 
ment income, so that there are a lot of 
things in this bill. 

Mr. MONDALE. Will the Senator yield? 

Mr. LONG. Yes, I yield. 

Mr. MONDALE. I agree that there are 
several things in here that are very good. 
I agree with everything the Senator 
listed. I would add the estate tax credit. 
I agree with the earned income credit; 
I have always favored that. However, I 
wish we could have immediately imple- 
mented the full retirement income credit, 
because there are several retirees on pri- 
vate incomes that are really in bad shape. 
I hope that in time, we will do that. 

I do not wish to be heard at all to say 
that this bill is completely unacceptable. 
Iam arguing the points that I think need 
to be changed in order to pick up the 
revenue that is essential if we are going 
to extend those temporary tax cuts. 

Mr. LONG. May I say also that it does 
not go into effect this year, but we do 
very well by people who are able to leave 
an estate when they retire. That does not 
benefit the low-income people. 

I must say, also, Mr. President, that if 
this is a redistribution of wealth that 
the Senators have in mind, an income tax 
is à very poor way to do it. An income tax 
does not distinguish between those who 
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already have great wealth because they 
might have inherited it or, perhaps, 
accumulated it in the past by their own 
work, and those who are making wealth 
for the first time. So if one wants to 
redistribute the wealth, he would have to 
think in different terms, either in terms 
of the inheritance tax or something that 
would be effective year to year, such as 
a capital levy, which nobody is proposing. 
Nobody is arguing for that. 

If one wishes to redistribute the wealth 
of the country, he would have to think in 
those terms. He is not going to be able 
to do it with an income tax, because the 
income tax only taxes the income that a 
person made in any particular year. 

Mr. President, I am prepared to yield 
the floor at this time. 

Mr, MONDALE. Mr. President, I want 
to make a few arguments that I think 
need to be made. The Senator from 
Louisiana argues that the new investor, 
the person getting into the investment 
business for the first time with modest 
capital, will be discouraged from invest- 
ing unless the maximum tax ceiling is 
extended to unearned income. It is cer- 
tainly a desirable achievement to en- 
courage that kind of investment; but the 
irony is that the Senate committee, both 
with respect to its minimum tax pro- 
posals and with respect to the way it 
fashions its new maximum tax, would 
tax the new investor the hardest and 
would give more relief to the biggest in- 
vestors of all. In the minimum tax, the 
committee bill would drop the tax pref- 
erence exemption to $5,000. So the small 
investor would actually have paid a 
higher minimum tax under the Senate 
Finance Committee bill than he would 
have paid under the amendments of- 
fered by the so-called tax reform group, 
which felt it was important to have some 
elbowroom so new investors could begin 
to invest with the maximum return with- 
out having too high a bite imposed upon 
them by the minimum tax. Thus, the 
minimum tax furnishes an example 
where the theory espoused by the Com- 
mittee on Finance and the committee’s 
tax bill pull in opposite directions. 

Similarly with this maximum tax. The 
way the Senate Committee on Finance 
worked it out, the corporation executive, 
with a salary of $100,000 and investment 
income of $100,000, would find that every 
dime of preference income would reduce 
the amount of investment income eligible 
for the maximum tax ceiling. At the 
same time, under the Finance Commit- 
tee proposals, the super rich taxpayer 
with $500,000 of earnings could enjoy 
$400,000 of preference income without 
affecting the amount of investment in- 
come eligible for the 50 per cent tax ceil- 
ing. In other words, in both the minimum 
tax and maximum tax provisions found 
in the Senate Finance bill, the commit- 
tee has developed a regressive formula 
that would hit the new and the modest 
investor the hardest and the established 
super rich big hitters the least. 

In the case of the committee’s maxi- 
mum tax proposal, 82 percent of the 
benefits goes to taxpayers with adjusted 
gross income in excess of $100,000 a year, 
thereby making certain that really all of 
this windfall is obtained by the very most 
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privileged and rich in American life. I 
said earlier, when the Senator from 
Louisiana was not here, that the author 
of this new maximum tax provision de- 
serves our respect; because I doubt there 
has ever been an amendment developed 
with such precision, and with such pure 
motivation, that has achieved with such 
perfection for the super rich. It is tar- 
geted in with skill which deserves our 
highest praise. All this money—$300 mil- 
lion this year, $600 million by 1980—will 
go to the very cream of America; the 
richest of the rich will each get $20,000 
of tribute paid by the rest of America in 
the form of an increase in taxes on the 
average American. Someone who can de- 
sign a plan where so much is given to so 
few by so many, and get away with it in 
a Democratic society, is entitled to the 
International Parliamentary Union 
award of all time. 

The PRESIDING OFFICER. 
yields time? 


Who 


QUORUM CALL 


Mr. LONG. Mr. President, I believe 
that we would be well advised to move 
along with this debate and bring this 
matter to a vote. I shall make a unani- 
mous-consent request that we have 
@ quorum call, at the end of which we 
would have 5 minutes on each side and 
then vote. I doubt we are going to 
change that many votes. I know we are 
not changing any right now, because 
everybody on the floor has made up his 
mind one way or the other. 

The PRESIDING OFFICER. Is the 
Senator suggesting a live quorum? If so, 
to be charged on whose side? 

Mr. LONG. I suggest we take from 
both sides. I ask that it be taken from 
both sides. I ask unanimous consent that 
we have a live quorum and at the con- 
clusion, when a quorum is determined 
to be present, we have 10 minutes to be 
equally divided between myself and the 
Senator from Minnesota. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and 
it is so ordered. The clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll, and the following Sen- 
ators entered the Chamber and answered 
to their names: 


[Quorum No. 26 Leg.] 


Hart, Gary McGee 
Hartke Mondale 
Jackson 
Javits 
Kennedy 
Laxalt 
Long 


Alen 
Baker 
Brock 
Cranston 
Curtis 
Dole 
Domenici 
Fannin Magnuson Tower 
Hansen Mansfield Young 


The PRESIDING OFFICER. A quorum 
is not present. 

The Senator from Minnesota. 

Mr. MONDALE. Mr. President, I move 
that the Sergeant at Arms be instructed 
to request the attendance of absent 
Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Ser- 
geant at Arms will execute the order of 
the Senate. 

(After some delay:) 

Mr. MANSFIELD. Mr. President, I 


Nelson 
Percy 
Ribicoff 
Sparkman 
Talmadge 
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move that the Sergeant at Arms be di- 
rected to compel the presence of absent 
Senators, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana (Mr. MANSFIELD) 
to direct the Sergeant at Arms to compel 
the presence of absent Senators. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

The PRESIDING OFFICER (Mr. Gary 
Hart). The Senate will be in order. Sena- 
tors will take their seats. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr, ABOUREZK), the Senator from Mis- 
sissippi (Mr. Eastianp) , the Senator from 
Kentucky (Mr. Forp), the Senator from 
South Carolina (Mr. Hotties) , the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Louisiana (Mr. JOHN- 
ston), the Senator from Arkansas (Mr. 
MCCLELLAN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from North Carolina (Mr. Morcan), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Rhode Island (Mr. PELL), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from Mississippi 
(Mr. STENNIS), and the Senator from 
California (Mr. TUNNEY) are necessarily 
absent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Vermont (Mr. 
STAFFORD) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. Bucktey) is absent 
due to illness. 


The result was announced—yeas 80, 
nays 1, as follows: 


[Rollcall Vote No. 352 Leg.] 


Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Bumpers 
Burdick 
Byrd, Helms 
Harry F., Jr. Hruska 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Case Javits 
Chiles Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Curtis Mansfield 
Dole Mathias 
Domenici McClure 
Durkin McGee 
Eagleton Mcintyre 
Fannin Metcalf 


NAYS—1 
Weicker 


Mondale 
Montoya 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Percy 
Proxmire 
Ribicoft 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Thurmond 
‘Tower 
Williams 
Young 


Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
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NOT VOTING—19 


Randolph 
Stafford 
Stennis 
Symington 
Tunney 


Abourezk 
Buckley 
Eastland 
Ford 


McClellan 
MeGovern 
Goldwater Morgan 
Hollings Moss 
Huddleston Pell 

So the motion was agreed to. 

The PRESIDING OFFICER 
CULVER). A quorum is present. 

There will now be 10 minutes of debate 
on the pending amendment. Before the 
debate commences, the Senate will be 
in order. Senators will kindly suspend 
conversations and take their seats, or 
retire to the cloakrooms. The Senate will 
be in order. 

Who yields time? 

Mr. LONG. Mr. President, some years 
ago I made the point to the late Robert 
Kerr, who served with me on the Finance 
Committee, that it would be good if we 
would start moving to eliminate tax 
loopholes, to eliminate tax preferences, 
and to reduce the rates. 

Senator Kerr at that time told me, 
“Russell,” he said, “you will never be able 
to do anything like that. You couldn’t 
even get the Republicans to vote for that, 
much less the Democrats.” 

Mr. President, since that time it has 
been demonstrated that the people do 
want exactly that kind of thing. 

In the 1969 Tax Reform Act, some of 
us had the courage to support a final 
product which said that, on a person’s 
earned income, what he earned by the 
strict rules going back to the earned 
income credit, all we would take would 
be 50 percent at the top rate. 

It was predicted that orators in the 
labor union halls and elsewhere would 
absolutely crucify us if we did that. Yet, 
Mr. President, we did that with regard to 
all earned income in 1969 and I have 
until tonight—7 years later—to hear the 
first labor leader, the first businessman, 
the first economist, criticize us for that. 

That was regarded as good tax reform. 
When the Secretary of the Treasury 
made the speech before the Tax Founda- 
tion in which he said, “You should just 
get rid of all deductions, tax at a top rate 
of 30 percent, and make it applicable to 
all income,” it got a standing ovation 
from the Tax Foundation. 

I have mentioned that to business 
people, and before I even had a chance to 
tell them what was wrong with it, they 
stop me and applaud when I suggest that. 

What we have here, in addition to the 
50 percent rate on earned income— 
which, as I say, I have yet to find a single 
person criticize in 7 years—is that 
for an equal amount of investment or 
other income, not to exceed $100,000, he 
would pay at a top rate of 50 percent on 
that parallel amount. What we also have 
in this provision is “double preference 
poison,” which means that if you have 
$100,000 of preference income, it is tax- 
able against you not only on the earned 
income, but also on the investment in- 
come, so it counts against you twice for 
purposes of the 50 percent tax limit, and 
you can call that “double preference 
poison.” 

Senators can look at that chart there, 
where it says “no earned income,“ where, 
if he had $175,000 of earned income, he 
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would pay $79,000 in taxes. If he had $50,- 
000 of preference income, it would be 
$90,000, where, under the existing law, 
he would pay $92,000. If he had more 
preference income, then it would not 
benefit him in any way. As it stands now, 
he is benefited in that income bracket. 
He might be paying zero and he might 
be paying 70 percent. It tends to average 
out about 44 percent. 

This is to say that the poor fish who 
has not learned to swim yet, who has no 
tax lawyer and no tax accountant, ought 
to get the full benefit of what he is get- 
ting, whether by investment or by dint of 
the sweat of his own brow. 

Mr. President, the other side of the 
board is the other side of the story. They 
say it only applies to high-income peo- 
ple, and that is right, because the low- 
income people, those below $50,000, are 
not paying in that $50,000 bracket; there- 
fore, it would not apply to them. But, Mr. 
President, the theoretical cost of $300 
million of this does not take into ac- 
count the fact that those people, if per- 
mitted to keep 50 percent, would go into 
investment after investment after in- 
vestment. They would build things we 
need in this country, they would start 
new payrolls, new jobs, and opportuni- 
ties because they could keep half of their 
income. 

To ordinary layman to whom one 
says, “How much do you think a person 
ought to be able to keep out of what he 
earns, be it by investment or be it by 
his own work,” I have never seen any- 
one yet say that in that general area 
he should not be able to keep at least 
half. 

Mr. President, as sure as I am talking 
here tonight the public when polled will 
accept it; they accept that what a per- 
son makes honestly where every bit of 
it is subject to tax, 50 percent is enough. 
if we are going to have reform, we 
should not only bring up what those pay 
who do not pay enough, but we should 
also bring down those who are being 
taxed on every nickel that they make. 
This moves us in that direction. 

The Mondale amendment would seek 
to keep the parts of this amendment that 
put even more taxes on those who are 
successful and knock out the part that 
would give them any consideration at all 
for the fact that they are paying taxes 
on every dollar that they earn with no 
tax shelter. In fact people are not only 
penalized but they would be double 
penalized as far as the benefit of this 
amendment is concerned if they had a 
tax break. 

The PRESIDING OFFICER. The Sen- 
ator's 5 minutes have expired. 

Mr. MONDALE. Mr. President, the re- 
form coalition’s amendment is a very 
simple ore. It would merely delete the 
committee’s extension of the maximum 
tax ceiling to unearned income. What we 
propose to do is to retain the present 
50 percent ceiling on the rate applied to 
earned income and to retain the present 
maximum rate of 70 percent on un- 
earned income, I think if there is one 
amendment that ought to appeal to the 
Senate, among all that we have pro- 
posed—if there is one proposition that is 
overwhelmingly in favor of equity in tax 
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justice, balance, and good economic pol- 
icy—it is this one, for several different 
reasons, 

First of all, the person who shaped 
the new maximum tax provision we seek 
to delete ought to be given the Inter- 
national Parliamentary Union award for 
drafting a provision which classically 
and purely distributes all of the benefits 
to the richest of the rich. It is absolutely 
a classic amendment; 82 percent of the 
tax savings in this new amendment 
would go to taxpayers. with adjusted 
gross income in excess of $100,000, and 
it is even regressive in terms of the 
modest investor. Under the Committee 
on Finance’s bill the average corporate 
executive, the average lawyer, and the 
average doctor, would have far much 
less relief than the really big income 
earning executive, movie star, rock star 
and boxer, who would receive up to $20,- 
000 of tax relief. 

Why does the committee want to pro- 
vide such a large windfall to wealthy 
Americans? They say, first, it will dis- 
courage tax shelters. But that is what 
they said in 1969 when they put the 50- 
percent cap on earned income, and the 
use of tax shelters increased dramatic- 
ally in the early 1970's. Second, they 
say a 70-percent tax rate discourages 
investment. However, we have had this 
70-percent rate on investment income 
for 25 years, and some of the most dy- 
namic periods in American economic 
growth have occurred with this tax rate. 
Some of the best periods of economic 
growth we have ever known have taken 
place with the law as we propose to keep 
it. 

Finally, they say we should reward ef- 
fort. But I think this objective has to be 
tested in a perspective that takes account 
of tax equity. 

In this bill, we are asking the average 
worker to give up $180 in individual tax 
relief. We are seeking to repeal a tax- 
payer’s right to deduct his gasoline taxes 
We are seeking to restrict deductions for 
the business use of homes. We are asking 
to do away with sick pay exclusions. And 
we are doing all of this at the same time 
as the bill would provide $300 million in 
tax relief for the richest of the rich, 
with out any strong justification. 

I think the committee’s maximum tax 
provision stands as a proposal that is 
entitled to this description: Never has 
so much been given by so many to so few 
in the history of the tax laws. 

Mr. DOLE. Mr. President, I support 
the amendment of the Senator from 
Minnesota to maintain the current rates 
of taxation on so-called unearned—in- 
vestment—income. While I strongly sup- 
port the maximum 50 percent marginal 
rate on personal services income in order 
to avoid work disincentives and dis- 
courage noneconomic income sheltering 
by wealthy individuals. 

Mr. President, the Federal Govern- 
ment continues to run huge, multibillion 
deficits. Confidence in our tax system has 
been eroded over recent years. Surely, 
this is not the time for the Congress to 
provide a tax cut for persons wealthy 
enough to be in the 50 percent marginal 
tax bracket and above. In terms of equity 
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it is not merited, and the tens of hun- 
dreds ot millions of dollars to the Federal 
Government cannot be justified. 

I must oppose the proposed Finance 
Committee amendment and support the 
alternative proposed by the Senator from 
Minnesota. 

Mr. PASTORE. Vote. 

The PRESIDING OFFICER. Time on 
the amendment has expired. 

Mr. LONG. Mr. President, parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LONG. The vote will be on the 
Mondale amendment. 

The PRESIDING OFFICER. That is 
correct. 

Mr. LONG. And the Mondale amend- 
ment is a substitute to strike, in effect, 
the committee amendment. 

The PRESIDING OFFICER. It is a 
substitute for the committee amend- 
ment. 

Mr. MONDALE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? Evidently there is a 
sufficient second, 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant. legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Kentucky 
(Mr. Forp) , the Senator from South Car- 
olina (Mr. Hoxtincs), the Senator from 
Kentucky (Mr. HUDDLESTON), the Sena- 
tor from Hawaii (Mr. Inouye), the Sena- 
tor from Louisana (Mr. JOHNSTON), the 
Senator from Arkansas (Mr. McCLet- 
LAN), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
North Carolina (Mr. Morcan), the Sen- 
ator from Utah (Mr. Moss), the Sena- 
tor from Rhode Island (Mr. Pet), the 
Senator from West Virginia (Mr Ran- 
DOLPH), and the Senator from Califor- 
— (Mr, TUNNEY) are necessarily ab- 
sent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH), the Senator from 
North Carolina (Mr. Morcan), and the 
Senator from Rhode Island (Mr. PELL) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER} 
and the Senator from Vermont (Mr. 
STAFFORD) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is ab- 
sent due to illness. 

The result was announced—yeas 66, 
nays 17, as follows: 

[Rollcall Vote No. 353 Leg.] 

YEAS—66 
Bumpers 

Clark 


Burdick 

Byrd, Cranston 
Harry P., Jr. Culver 

Byrd, Robert C. Dole 

Cannon Domenici 

Durkin 

Eagleton 


Abourezk Church 


e 
Chiles 


Brooke 
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Glenn Ribicoff 
Griffin 

Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Humphrey 
Jackson 
Javits 
Kennedy 
Laxalt 

Leahy 


Magnuson 
Mansfield 
Mathias 
McGee 
McIntyre 
Metcalf 
Mondale 
Montoya 
Muskie 
Neison 
Nunn 
Pastore 
Pearson 
Percy 
Proxmire 


NAYS—17 
Garn 
Gravel 
Hansen 
Bruska 


Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Weicker 
Williams 
Young 


Packwood 
Scott, Hugh 
Scott, 
William L. 
Long Thurmond 
McClure Tower 


NOT VOTING—17 


Inouye Pell 
Johnston Randolph 
McClellan Stafford 
McGovern Symington 
Morgan Tunney 
Moss 


Monpate’s amendment 


Baker 
Bellmon 
Bentsen 
Curtis 
Fannin 
Fong 


Buckley 
Eastiand 
Ford 
Goldwater 
Hollings 
Huddleston 

So Mr. 
agreed to. 

Mr. MONDALE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr, HATHAWAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. I yield back the remainder 
of my time. 

Mr. MONDALE. I yield back my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
now occurs on agreeing to the commit- 
tee amendment as amended. 

The amendment, as amended, 
agreed to. 

UP AMENDMENT NO. 125 

Mr.. KENNEDY. Mr. President, I send 
to the desk an amendment to the House 
bill and ask for its immediate considera- 
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY) proposes unprinted amendment No. 
125. 


was 


was 


Mr. KENNEDY. I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place at the end of title 
III add the following new section: 

Sec. 303. REPEAL OF Maximum Tax; REDUC- 
TION IN LOWEST RATE or Tax. 

(a) REPEAL. or Maximum Tax.—Section 
1348 (relating to 50 percent maximum rate 
on earned income) is repealed. 

(b) REDUCTION IN Lowest RATE OF Tax.— 

(1) MARRIED. FILING JOINTLY, SURVIVING 
SPOUSE, AND HEAD OF HOUSEHOLD—The tables 
set forth in subsections (a) and (b) of sec- 
tion 1 (relating to imposition of tax) are 
each amended— 

(A) by striking out 14%“ and inserting 
in lieu thereof 13%“; and 

(B) by striking out “$140” and inserting 
in lieu thereof “$130". 

(2) MARRIED FILING SEPARATELY, ESTATES 
AND TRUSTS, AND UNMARRIED,.—The tables set 
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forth in subsections (c) and (d) of section 1 
(relating to imposition of tax) are each 
amended— 

(A) by striking out “14%.” and inserting 
in lieu thereof “13%.”; and 

(B) by striking out “$70” and inserting in 
lieu thereof 865 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 1304(b) (relating to special 
rules) is amended by striking out paragraph 
(5). 

(2) The table of sections for part VI of 
subchapter Q of chapter 1 is amended by 
striking out the item relating to section 
1348. 

(d) Evrecrive Darx.— The amendments 
made by this section apply to taxable years 
beginning after December 31, 1976. 


Mr. LONG. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LONG. Is an amendment to the 
House bill in order at this point? 

The PRESIDING OFFICER. Les, it is. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, for the 
benefit of the Senate, this amendment 
follows the Mondale amendment. The 
Senate has gone on record, I think wisely 
so, to maintain the present 70 percent 
top rate for unearned income. This 
amendment does the same thing for 
earned income. It was the law up until 
1969. In 1969, the top rate was reduced 
from 70 to 50 percent for earned income. 
It has been 50 percent since 1969. The 
revenue loss is $660 million in fiscal 1977. 
The loss prevented by the Mondale 
amendment was $300 million. This 
amendment will save $600 million. 

A second part of the amendment will 
change the 14 percent rate for the lowest 
tax bracket to 13 percent. What that will 
mean is that the benefits of the $660 
million will go basically to middle- 
income and low-income people—$660 
million from the top 1 percent, spread 
out in the form of $660 million in bene- 
fits for low-income and middle-income 
people. 

That is, effectively, what this amend- 
ment does. We are provided tax reduc- 
tions for vast majority of taxpayers, and 
pay for it by eliminating the maximum 
tax and its $660 million windfall for the 
wealthiest taxpayers. We will repeal the 
maximum tax, and restore the law to 
the way it was prior to 1969. I think it 
would be wise, fair, and just to return to 
that concept at the present time. 

We hear it asked, is it not unfair for 
the Government to take any more than 
one-half of a person’s income? 

In the long run it may be desirable to 
move to a maximum 50 percent rate. But 
the problem now is that low- and middle- 
income wage earners are overtaxed. Let 
us achieve fair tax burdens for them, be- 
fore starting on tax relief for the rich. 
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Also, let us remember that because of 
tax shelters, capital gains rates and other 
tax preferences, virtually no wealthy per- 
son pays 50 percent of his income in 
taxes. The top effective rate is around 32 
percent. Therefore, the immediate prior- 
ity is to shift a reasonable share of the 
tax burden from low- and middle-income 
individuals to the very wealthy. 

The following table shows the actual 
effective rates of tax paid by individuals 
in income brackets who qualify for the 
50 percent maximum tax: 

[Effective rate of tax] 


$1, 000,000 aie ome a 31. 4 


We also hear it asked, do not rates of 
70 percent discourage incentive and cre- 
ate a situation like England? 

No objective study has ever found 
that high progressive rates have any sig- 
nificant effect on work incentives. As I 
have said, the United States had a top 
rate of 91 percent for many years, with- 
out any discernible adverse effect on the 
work habits of top executives and movie 
stars. 

We are now a long way from England's 
situation, where the rates can exceed 90 
percent. 

Finally, we hear it asked, does the max- 
imum tax not encourage high-income 
people to stay away from tax shelters and 
drive their energies to productive work? 

In fact, the maximum tax has had just 
the opposite effect. Tax shelter deals are 
now geared directly to the 50 percent 
maximum tax individuals. The explosion 
of tax shelters since 1969 is ample evi- 
dence of the lack of impact the maximum 
tax has had on curbing tax shelters. 

Mr. President, we have discussed the 
maximum tax issue all afternoon. I am 

to vote. 

Mr. LONG. Mr. President, in 1969, we 
reduced taxes for all those except those 
in the upper brackets. In the upper 
brackets, we gave them a big, solid tax 
increase so that when you look at a chart 
of where the impact fell, while we were 
providing tax cuts at the lower levels— 
mainly by increasing the personal ex- 
emption, as I recall it—the tax increase 
at the upper level was about, the overall 
tax increase, 7.5 percent. We did have 
one item—just one item in there—that 
will give some basis upon which to say 
that that 1969 bill was not a wholly suc- 
cessful bill. That was that we said on 
earned income, that we would have a top 
rate of 50 percent. 

Mr. President, I am satisfied that that 
made us a lot of money, because there are 
all kinds of people who would go into 
ventures and work and try harder to 
earn money when they had the encour- 
agement that they could keep half of 
what they made by dint of their own per- 
sonal service income, rather than having 
70 percent of that taken from them. 

Mr. President, if this amendment 
should carry, let the word go out that the 
only way anybody is going to keep any 
substantial portion of his income is to 
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put it in tax shelters. Let it be known, 
that the use of tax shelters is the only 
way they will keep any substantial 
amount of what they make. In short or- 
der, they are in a 70-percent bracket. 

The Senator was saying something 
about how we used to have a high rate 
sometime years ago. Back in that time, 
in 1932-35, one reached the 50 percent 
rate at $88,000. Converted to present day 
purchasing power, that would be about 
$360,000. Today they reach that same 50 
percent bracket at about $40,000 for a 
single person. 

So we have at least done one thing 
that would cause people to think that it 
might be desirable to earn income in 
ways that are fully taxable by dints of 
one’s hard work rather than earning it 
by tax shelter. This would take that in- 
centive away. 

In my judgment, Mr. President, that is 
a backward step. In just over a period of 
time the business community will con- 
demn us for that type of thing and so 
will successful people. They will feel the 
only way they can keep anything sub- 
stantial out of what they make is to find 
some kind of a tax shelter, to do it by 
capital gains or to buy some real estate 
and not even pay the capital gains tax. 
Do not sell it. Do not part company with 
it. Find some way to defer the tax on it 
but do not tax on it because in that way 
they would pay a 70 percent tax. 

I think that would be unwise. 

Mr. President, the Senator’s amend- 
ment is in two parts. One part provides 
a tax cut for those in the lower income 
brackets, to reduce that rate from 14 
percent to 13 percent. I think we ought 
to vote on those two separately. I would 
ask for a division of that amendment. 

Mr. CURTIS. Mr. President, I ask to 
be recognized. 

Mr. KENNEDY. Will the Senator yield 
for one question on a technical matter? 

Mr. LONG. I yield. 

Mr. KENNEDY. From a technical point 
of view, I would like to ask whether 
what is shown on this blackboard does 
not represent, according to the Senator's 
figures, where the benefits actually go 
under the maximum tax. For those with 
AGI of $300,000 and over the maximum 
tax gives an average benefit of $78,000 
per individual. That is his tax saving un- 
der the maximum tax. 

Mr. LONG. That is how it would ap- 
pear, assuming people would do business 
the same way against a 70 percent tax 
rate that they do against a 50 percent 
tax rate. 

Let me point out a simple example 
with which everybody here is familiar. 
We used to have one heavyweight 
championship fight a year. Now we have 
four heavyweight champion fights a year 
by the same champion. What is the dif- 
ference? This man being permitted to 
keep half of the money finds that it is 
more advantageous to go out there and 
take that chance. I am told by doctors 
every time a man absorbs a hard punch 
in the head it breaks the capillaries in 
his brain. But that man will go out and 
take that kind of beating, if the incen- 
tive is adequate, and take that chance. 

If one assumes that a man makes 
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$500,000 in one of those fights, at a 70 
percent rate he could not keep but $150,- 
000. The incentive is just not there to 
go out and risk his crown that often. 
On the other hand, Mr. President, when 
he had four fights a year, instead of the 
Government making $350,000, perhaps, 
on one fight, on four fights at a 50-per- 
cent rate that would be $2 million and the 
Government would make $1 million in- 
stead of $350,000. So the Government 
would make three times as much money 
because the man would have four fights. 
In fact, he does have the four fights. 

So that is what is wrong with the 
Senator’s supposition and his assump- 
tion. When we put a 70 percent tax on 
somebody, and only let him keep 30 cents 
out of every dollar, he is not going to 
perform the same way he would if we 
had a 50 percent tax. 

Mr. President, I recall the situation 
when a man had a mule pulling his 
wagon and the mule looked in horrible 
shape. Someone asked him what was the 
problem and he said, “Well, usually at 
the close of the day I roll the dice with 
my mule to see whether I get a shot of 
whisky or whether the mule gets some 
oats.” He said, “The mule just hasn’t 
won many times lately.” So the mule was 
about to starve to death. 

If we do not provide enough incentive 
for people to go out and try to do some- 
thing, those people obviously are going 
to spend more time enjoying life, they 
will spend more time trying to find ways 
where they can hold down their tax lia- 
bility. That just makes sense. 

I ask that the amendment be divided, 
one, to vote on the 14 percent rate going 
to 13 percent, and the other with regard 
to the earned income limit. 

The PRESIDING OFFICER. Will the 
Senator from Louisiana indicate to the 
Chair where he would desire to have the 
amendment divided? 

Mr. LONG. Between subsection (a) 
and (b). I would like to see the amend- 
ment. May I see a copy of the amend- 
ment? 

Subsection (a) says: 

Repeal of Maximum Tax; Section 1348— 
Section 1348 (relating to 50 percent maxi- 
mum rate on earned income) is repealed. 


I would like to vote on that section 
first and then vote on the other section 
thereafter. 

The PRESIDING OFFICER. There are 
two more sections on the second page. 

Mr. LONG. Those are technical and 
conforming amendments. I would like 
to vote first on the 50 percent maximum 
rate. 

The PRESIDING OFFICER. Subsec- 
tion (a)? 

Mr. LONG. Yes. 

Mr. ALLEN and Mr. CURTIS ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, I think it 
might be advisable for the distinguished 
Senator from Massachusetts to withdraw 
his amendment. I believe he has been 
mousetrapped on this decision. I do not 
believe the Senate will go back to the 
70 percent rate for earned income. When 
they fail to do that, we would have be- 
fore the Senate the desirable reduction 
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from 14 percent down to 13 percent but 
it would be at a cost of some $600 million 
to the Treasury. I do not believe the re- 
form group here in the Senate would 
want to cost the Treasury $600 million. 

I believe his position is untenable and 
I hope he will withdraw the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. CURTIS. Mr. President, we are 
asked here to raise the rate 

Mr. LONG. Will the Senator yield so I 
may request the yeas and nays? 

Mr. CURTIS. I yield. 

Mr. LONG. I ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on division 
one. 

Mr. CURTIS. Mr. President, we are 
asked to raise the rate on earned income 
from a maximum of 50 percent to 70 per- 
cent. 

Mr. President, I do not believe that is 
in the interest of the economy of our 
country. 

Are we to say to people, “Go out and 
try. Work hard in your business. Take 
all the risks necessary and then the Fed- 
eral Government will take more than 
half of your income in addition to the 
State income tax.” 

I agree with my distinguished chair- 
man that the present law is not objected 
to by the rank and file of our people. No 
one, regardless of his economic status or 
his political philosophy, is saying that 
your taxes ought to be more than 50 
percent on the money you earn because 
after you pay the 50 percent to the Fed- 
eral Government you have to pay your 
State income tax. 

Earlier today in the debate there was 
talk about authors, movie actors, and 
others who would benefit. Well now, let 
us think about that a little while. Sup- 
pose someone makes one more picture 
and they go up into the 70-percent tax 
bracket and they decide not to make an- 
other picture. But suppose the tax is 50 
percent, and they decide to make that 
other picture. How many people are put 
to work because of the latter decision? 

I do not believe we are helping the 
economy of our country. I do not believe 
we are helping the economy of our cities 
and towns where we live by removing the 
50 percent ceiling on earned income. 

Mr. President, we should not be car- 
ried away by this estimate of loss of rev- 
enue or gain of revenue. There are some 
tax features where that can be estimated. 
There are others where it is totally spec- 
ulative, and this is one of them. 

You will have many decisions of in- 
dividuals to earn a little more, to write 
that additional book, to expand his busi- 
ness, work a little harder, do something 
more if there is a ceiling of 50 percent. 

If those decisions are made in the neg- 
ative because of a high rate of tax, the 
total amount received by the Govern- 
ment will be less, not more, than if we 
had the 50 percent rate. 

Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 
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Mr. CURTIS. I would be happy to 
yield. 

Mr. LONG. According to the tax tables 
here a person goes above the 50 percent 
rate if he is single at $38,000. So let the 
word go out that the self-proclaimed re- 
formers, in the guise of reform, want to 
take a person making over $38,000 and 
move his rate on up. For a married couple 
it will hit that above $52,000. At $52,000 
they will have paid $14,000 in taxes. So 
that means they would have $38,000 after 
taxes. So the keeping money reaches 
about $3,000 a month. When that hap- 
pens: Let the word go out they think 50 
percent is not enough from that point 
forward, that you ought to take more 
than 50 percent once they get to making 
$3,000 a month for a couple. 

Mr. CURTIS. My chairman has given 
very significant statistics. 

Mr. LONG. That is what they call re- 
form, and I assume they think it is a tax 
shelter for a man and wife who both 
work; that is a tax shelter. 

Mr. CURTIS. How many people in this 
Chamber have received complaints from 
single persons because they are over- 
taxed? 

Mr. HANSEN. Who has not? 

Mr. CURTIS. Yet we are proposing to 
raise the tax on every single man and 
woman who makes over $38,000 a year, 
raise that tax up and take away the pro- 
tection of the 50-percent limit. 

Then what do we do with them with 
regard to the social security tax? We 
raise the rates, and the last several in- 
creases have been absorbed by that group 
and, if they are self-employed, they pay 
approximately or near one and a half 
times the rate, and then on top of that 
they must pay State income tax. 

Mr. President, let us not be fooled. 

Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 

Mr. CURTIS. Yes. If you are interested 
in jobs, if you are interested in the work- 
man being worthy of his hire and having 
at least half of his income left, less his 
social security tax, less his State income 
tax, do not vote for the destructive 
amendment now pending. 

I yield to my chairman. 

Mr. LONG. Well now, a single person 
on $38,000 of taxable income is in the 50- 
percent bracket. Now, on that amount 
that person will have paid $13,000, as- 
suming he had not paid any taxes to the 
State, but he will pay $13,000 income tax 
to the Federal Government. That leaves 
them $25,000. 

So, for about $2,000 a month that 
single person is then in the 50-percent 
bracket. In other words, once he is able 
to keep as much as $2,000 a month, that 
person is then in position to be benefit- 
ed by the Kenneedy tax reform, so that 
he would then be paying a higher tax 
from that point forward because he is re- 
garded as one of those who has been 
favored. 

Let the word go out if he has been 
making $2,000 a month he has been 
favored. He is one of these tax cheaters 
the reformers have in mind. 

Mr. PASTORE. Mr. President, will the 
Senator yield so that I may ask a ques- 
tion of the Senator from Louisiana? 

Mr. CURTIS. I yield. 
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Mr. PASTORE. At what point in 
earned income would you be subject to 
the 70-percent tax, single and married? 

Mr. LONG. We are talking about the 
50-percent rate. 

Mr. KENNEDY. I will be glad to an- 
swer that. 

Mr. PASTORE. No, I want to know 
whom it will affect. 

Mr. LONG. This will affect everybody 
making more than the 50 percent rate. 
You go over the 50 percent bracket at 
$38,000 if you are single, and $52,000 if 
you are married. 

Mr. PASTORE. What is it at 70 per- 
cent? 

Mr. LONG. Just a moment. Let me 
turn the page. At 70 percent, you hit the 
70 percent bracket at $100,000. 

Mr. KENNEDY. I am reading from 
the tax rates which show the figures 
and which indicate that a single individ- 
ual would have to have $38,000 in taxable 
income before the 50 percent rate would 
come into effect. That means you are 
talking about single individuals making 
over $50,000; and $52,000 in terms of 
married taxpayers, which means effec- 
tively over $60,000. 

I would ask the Senator from Rhode 
Island to look at whom this benefits. The 
blackboard shows where the benefit goes. 

Mr. CURTIS. Mr. President, I decline 
to yield further. 

Mr. PASTORE. Will the Senator yield? 

The PRESIDING OFFICER (Mr. 
Stone). Does the Senator yield? 

Mr. CURTIS. Mr. President, I would 
like to continue, if I may. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. CURTIS. Mr. President, by earned 
income we are not limiting this to wages. 

This amendment applies to profes- 
sional fees, this amendment applies to a 
business enterprise where you do render 
services. 

Now, if someone is going to go into busi- 
ness, and after he takes all the risks he 
is still subject to an income tax, a Fed- 
eral income tax, much more than 50 per- 
cent, he is going to question whether or 
not he should take those risks because he 
also has to pay a State income tax. 

Mr. FONG. Mr. President, will the Sen- 
ator yield? 

Mr. CURTIS. I am happy to yield. 

Mr. FONG. Suppose we have a taxpay- 
er earning $1. In my jurisdiction and in 
other jurisdictions, for example, where 
the State tax is 11 percent on the top 
category, from that $1 that he earns the 
State taxes him 11 cents; is that correct? 

Mr. CURTIS. That is correct. 

Mr. FONG. He has then 89 cents left. 

Mr. CURTIS. Yes. 

Mr. FONG. And if the Federal Govern- 
ment takes 70 percent, the Federal Gov- 
ernment takes almost 63 cents, 70 times 
89 cents, 63 cents. Then 63 cents plus 11 
cents or 74 cents of that $1 a man earns 
would go to State and Federal taxes leav- 
ing him with 26 cents of the dollar he 
earned; is that correct? 

Mr. CURTIS. That is correct. 

Mr. FONG. Therefore, after the State 
takes its share and the Federal Govern- 
ment takes its share and in many States 
the tax paid the Federal Government is 
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not deductible insofar as the State tax 
is concerned—this man who makes $1 
pays 74 cents in taxes. The only money 
left in his pocket after he has made that 


I thank my distinguished friend. 

Mr. FONG. I want to go further. 

Suppose we take a man like Muham- 
mad Ali. Suppose he has $1 million left 
from his earnings after taxes and he in- 
vests it at 10 percent, which is very high. 
He then has $100,000 in investment in- 
come. 

The Federal Government now takes 
$50,000 from him on earned income. 
$100,000 at 50 percent, is that correct? 

Mr. CURTIS. Well, the 50-percent 
limit now is only on earned income. 

Mr. FONG. Yes. 

Mr. CURTIS. His investment income 
2 be taxed at a higher rate than 

At. 

Mr. FONG. Yes, the Federal Govern- 
ment, on top of the income taxed, takes 
70 percent of his investment income. 

Mr. CURTIS. It would be somewhere 
between 50 and 70. 

Mr. FONG. That would be $70,000 
more in taxes. 

Mr. CURTIS. Yes. 

Mr. FONG. But if Muhammad Ali put 
that $1 million in State or municipal 
tax-free bonds, which paid him 5 per- 
cent, he would bet $50,000. That $50,000 
would be free from Federal taxes. 

Is that correct? 

Mr. CURTIS. That is correct. 

Mr. FONG. Yes. 

Whereas, if he had investment income, 
the Federal Government would have 
taken $70,000 from him. 

Is that correct? 

Mr. CURTIS. That is correct. 

Mr. FONG. The Federal Government 
gets no taxes in the latter situation. He 
does not have to pay any Federal taxes 
on his income from that type of invest- 
ment. 

In other words, the $50,000 he gets 
from tax-exempt bonds is free and clear 
of any Federal taxation. 

Mr. CURTIS. Correct. 

Mr. FONG. Why should any man work 
to earn money, pay a 70 percent tax on 
that and if he does manage to accumu- 
late $1 million put it in any kind of risk 
investment when he can put it in tax- 
free State or municipal bonds and not be 
taxed at all on the income from his cap- 
ital investment? 

Mr. CURTIS. That is what is happen- 
ing because of the high rates. Individuals 
are choosing no activity or a passive in- 
vestment that is tax free, or is sheltered 
in some way. 

Mr. FONG. Yes. 

Mr. CURTIS. And the Government is 
losing by reason of high rates, in many 
instances. 

Mr. FONG. The Government here 
loses $70,000 on the loss of taxes from 
income on investments—And, let us 
not forget that at some point he may 
decide not to work if all he has left is 26 
cents of every dollar he earned. 

Mr. CURTIS. That is correct. 

Mr. FONG. If the $100,000 invest- 
ment income gets taxed at 70 pervent, 
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it would leave him with $30,000. A man 
would go into tax-exempt bonds. He then 
gets $50,000 in income and the Federal 
Government does not get 1 cent. 

Mr. CURTIS. That is correct. 

Mr. FONG. But if we put a 50-per- 
cent tax on that $100,000 investment in- 
come, the Government would get $50,000 
and Muhammad Ali would get $50,000. 

Mr. CURTIS. That is correct. 

Mr. FONG. Whereas now he will be 
tempted to put it all in tax free State 
or municipal bonds and the Federal 
Government will not get 1 cent. 

If we pass this amendment, that is 
what Muhammad Ali is going to do, and 
that is what every man, who has any 
sense at all, will do. He will work only 
insofar as it is worth his while taxwise 
and then he will invest his capital in 
tax-free or sheltered income. The result 
will be that the Federal Government will 
not get 1 cent in taxes on investment 
income. And, the income tax the Federal 
Government will be reduced as it be- 
comes economically less advantageous to 
earn large sums of money by the sweat 
of one’s brow. If he goes in and resists 
capital and loses, the Federal Govern- 
ment says, “Too bad, you have lost it.” 

But if he makes it, Government will 
say, “I am the biggest shareholder. I will 
take almost three-fourths of what you 
made.“ In other words, the Federal and 
State Government will take 74 percent 
of what he made. 

So, in terms of investment, he would 
be very foolish, he would be insane, to 
go ahead and invest—unless it was in 
tax-free or sheltered income. 

Would the Senator say that? 

Mr. CURTIS. I would say that, and 
that is a very good argument against 
the Mondale amendment, which we just 
voted, as well as this pending one. 

Mr. President, in just a moment I will 
yield the floor. 

Mr. President, if we say to someone, 
“You take all the risks of business and, 
if you win, you don’t even get to keep 
half of it, plus they will take from you 
the State income tax,” what is he going 
to do? He is not going to take the risk. 

What are the risks? Well, the business 
might fail. The product might become 
obsolete and not last very long. There 
may be a change in his local taxes to 
change the entire picture. He might have 
difficulty in getting the right help or 
management. He may have labor trouble. 

Shall he take all those risks and not 
get to keep half of the money he makes? 

It is half, less the State taxes. 

Mr. President, a tax of more than 50 
percent, instead of increasing the Gov- 
ernment revenue decreases it. I challenge 
any estimator to prove to the contrary. 

This idea that this costs so much is 
purely speculation. 

Mr. President, we do not need to be 
talking about a multimillionaire or peo- 
ple who have great earning power. 

This may be a small enterprise, where 
@ man ought to take a risk and go into 
the business and accomplish something. 
But he will not do it if he does not have 
half a chance of winning. 

If we give him a chance to do that, he 
may employ some other people. He may 
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employ one or two boys or young ladies 
that can learn from him and go on and 
be a success and add enterprises and jobs 
all over the country. 

Mr. President, this amendment strikes 
at the very heart of our private enter- 
prise system. It strikes at the very heart 
of the profit system. It is destructive to 
our enterprise. It does not hurt those 
individuals and those families who have 
already accumulated their millions and 
are well-padded and protected from any 
source. 

It is an amendment directed at the 
have-nots who have the energy, the de- 
sire, the willingness to work, and the 
brains to go to the top. This puts a weight 
on them. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. Mr. President, since I 
have been a Member of the Congress— 
and that has been not quite 10 years—I 
have seen a number of pieces of legisla- 
tion come before the Congress to address 
the problem of rising health costs in 
America. 

For example, the Congress has, and 
continues te consider insurance that 
would provide for protection against 
catastrophic illness. We know that medi- 
cal costs haye gone up and up and up. 

The fact is that today more and more 
doctors are going into dual practice. 
Under such a system one doctor works 
1 week and his partner works the next 
week. Doctors alternate that way for one 
very real reason. They have just about 
reached the point, that there is not much 
point in trying to keep on working as hard 
as the average doctor is called upon to 
work and have to turn over as big a 
chunk of his earned income as is re- 
quired by the law. 

If this amendment is agreed to, the 
next time we try to call a doctor and 
cannot get anybody, I hope people in 
this Chamber will understand one of the 
reasons. 

We would have fixed this so that any- 
one who earns over $32,000 will start 
having to give over half of what he earns 
to the Federal Government. 

I cannot think of no better way than 
by adopting the amendment now before 
us, that, instead of medical service and 
health care more widely available, more 
and more doctors will continue to limit 
their practice in an effort to escape high 
taxes. 

I hope that Senators understand very 
clearly that a person who looks at a med- 
ical education today and contemplates 
the years he is going to have to spend 
in training, the time that he will have to 
spend interning when he is receiving 
practically a pittance for what he is do- 
ing, may very well ask himself, “Is it 
going to be worthwhile?” 

The medical prefession is very de- 
manding. The life expectancy for doc- 
tors is less than average because of the 
great demands that are placed upon 
them. 

I think that this is a bad amendment. 
I think we have been caught up in the 
demagogic appeal of thinking it makes 
good sense to say we are going to lower 
the taxes of people with little income. 
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We are talking about going from 14 per- 
cent down to 13 percent—to give low 
bracket taxpayers a 1-percent break. 

But the most significant item that has 
been hurting the small wage earner or 
the person in the lower income group has 
not been the tax bind he has had; it has 
been the great rise in inflation that has 
resulted from excessive Government 
spending. 

We do not balance the budget. We add 
to inflation by putting more money into 
the economy, without increasing the pro- 
duction of either goods or services. It is 
inflation that is the evil villain of the 
small taxpayer, not excessive taxes. This 
Government must address inflation if we 
are serious about addressing the true 
economic problem of this group of tax- 
payers. 

The amendment before us does not ad- 

dress this problem. It merely assumes 
that moderate to high earned income 
individuals will reduce their productivity 
to avoid having their Government take 
larger and larger amounts from them 
in income taxes. Mr. President, I do not 
Speak of millionaires, but individuals 
with earned income of $32,000. It is this 
group of individuals that will be severe- 
ly hit by this amendment. 
: Mr. KENNEDY. First of all, Mr. Pres- 
ident, I respond to my friend from Ala- 
bama that under the division procedure, 
we will have an opportunity to vote on 
‘the first part of my amendment, which 
effectively restores the tax policy to its 
pre-1969 level. We would have a top rate 
of 70 percent on earned income. So we 
will know very quickly whether that 
‘provision is going to be accepted. 

Obviously, I would hope we will have 
an opportunity to vote on that measure, 
and if that passes, to vote on the second 
Part. 
To listen to my good friend and col- 
league from Wyoming and others who 
isay that this will be the end of health 
care, I just ask, where were the doctors 
prior to 1969? We had many good doc- 
itors out in the State of Wyoming as well 
as in Massachusetts, who were providing 
dedicated service to many communities 
throughout Wyoming, just as in my 
State. The fact is that all this amend- 
merit does is go back to where we were 
prior to 1969, and restore the rates as 
they were in 1969 and for many years 
before. 

We have listened to the arguments of 
how this wili eliminate the Horatio Al- 
gers of America. We have heard all the 
other straw arguments that have been 
raised. The fact is, as the Senator from 
Minnesota pointed out, that America did 
well during that period of time. All we 
are doing is go back to that effective tax 
rate. If Horatio Alger didn’t need a 50- 
percent rate from 1945 to 1969, why does 
he need it now? 

Mr. HANSEN. Mr. President, will the 
Senator from Massachusetts yield so that 
I may respond to his statement? 

Mr. KENNEDY. I yield to the Senator 
for that purpose. 

Mr. HANSEN. The fact is that we do 
have a shortage of doctors out there, and 
from 1963 to 1969 we had many commu- 
nities in Wyoming that had no doctors. 
We still have. We have plenty of them. 
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I have a bill in to exempt from taxation 
the amount that is forgiven under a stu- 
dent loan program to a student who re- 
turns te his State and practices after 
completing his education. 

Mr. KENNEDY. The Senator will have 
a chance to vote on that very concept 
this week. 

Mr. HANSEN. The Senate will have an 
opportunity to a vote on my amendment, 
too. 

Mr. KENNEDY. Yes. The point I was 
making, Mr. President, is that these pro- 
fessions. were doing exceedingly well dur- 
ing those years under the 70-percent 
rate, and there is no reason to think 
they would be adversely affected now. 

‘There is a great deal of talk about who 
would bear the burden of the amend- 
ment. I think that is a fair question, and 
one that deserves to be responded to. 

The blackboard here reflects who bears 
the burden, and who will be subject to 
this particular measure. 

Under the maximum tax on earned in- 
come, we find that for those with in- 
comes between $50,000 and $100,000, 
there are approximately a half million 
taxpayers. That is less than 1 percent of 
all taxpayers. They get an average of 
$510 each from the maximum. 

But the superrich, the ones who earn 
$500,00 a year or more, of which there 
are 1,000, will be saving $78,000 under 
the maximum tax. That is what it means 
to them. It is a fraction of the top 1 
percent that this particular amendment 
is really directed toward, but it is a $660,- 
000,000 amendment. 

What are we talking about in terms 
of the effective tax rates of taxpayers? 
The chart on Senator's desks gives in- 
come classes and effective tax rates. We 
see that even for those people earning 
$1 million or more, the effective tax rate 
is 34 percent. Even with the 50 percent 
maximum rate, their effective rate does 
not reach that level, for all the reasons 
that have been discussed during our de- 
bate in these past few days. 

This amendment will change the ef- 
fect in tax rate, even for people over $1 
million, by 2 or 3 percent, and get them 
up to maybe a 33 percent effective rate. 
The impression that is attempted to be 
left here is that all these people will be 
jumped to a 70 percent rate. That is just 
plain wrong; it is not accurate. The 
chairman of the Finance Committee 
knows that the effective rate is a much 
fairer way of estimating what people are 
paying. We are talking about the fact 
that people with incomes over $1 million 
pay anywhere from a 29 percent effective 
rate to 31 percent. This would make it 
1 to 3 percentage points higher. So there 
should be no doubt as to what we are 
talking about. 

My final point, Mr. President, is that 
we are talking about $660 million from 
the people in the highest 1 percent of the 
American taxpayers. That is what we are 
talking about amid all the crocodile 
tears being shed here. That is what we 
are talking about in these circumstances, 
just trying to make it a little easier for 
people in the middie and lower income 
groups, the working people. That is the 
equity issue we are talking about on this 
amendment. That is very clear. 
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We have the opportunity to make a 
choice. Do we want to continue to under- 
write the top fraction of 1 percent of 
the richest people of this country to the 
tune of $600 million, or do we want to 
provide some very modest, but nonethe- 
less important, relief to the low and mid- 
die income people of this country? 

That is really the choice. 

As I mentioned earlier, we had the 70- 
percent tax rate or higher for decades, 
and the country did reasonably well. A 
lot of people did reasonably well in that 
period. 

So for those reasons, and others men- 
tioned here, I hope that we can adopt 
this amendment. 

Mr. STEVENS. Mr. President, will the 
Senator yield for one short request? 

Mr. KENNEDY. I yield. 

Mr. STEVENS. The statistics on the 
blackboard in 1936 would have been sub- 
stantially changed, would they not? I 
have supported the Senator on the un- 
earned income concept, but I simply can- 
not see this concept on earned income. 
If we compare it to 1936 the number of 
people who would have been above 
$100,000 would have been, as I under- 
stand it, practically nil. 

Mr. KENNEDY. The Senator makes the 
point that there were obviously a lot 
fewer people at the higher levels during 
that period of time. I would not dispute 
it. But the point that I would make to 
the Senator is that in terms of the rates, 
we have had the rate structure from 1950 
to 1963 at 90 percent. From 1963 to 1969 
it was at 70 percent. It was only reduced 
from 70 percent to 50 percent in 1969. 
And the economy survived; individuals 
made fortunes during that period of time. 

So, although I would think the Sena- 
tor’s point is a fair one in terms of com- 
paring figures now to 1936, the point that 
I was mentioning is that we have had 
a rate at 70 percent or higher since 1936 
and it was 90 percent from 1950 to 1963. 
If the Senator is concerned about the ef- 
fects of inflation, why does he not worry 
about the effect on low- and middle- 
income groups? When they cut the top 
rate from 70 percent to 50 percent in 
1969, why did not they cut the bottom 
rate from 14 percent? But his point.on 
inflation is valid. 


Mr. STEVENS. I thank the Senator. 

Mr. LONG. Mr. President, awhile back 
I was talking to one of America’s great 
corporate executives. I will not mention 
his name because he did not authorize it, 
and I would not want to embarrass him 
any about that. We were discussing this 
problem. That man, a chief executive of 
one of the largest corporations in Amer- 
ica, said this. He said: 

I do not take an interest in any of these 
tax shelters. As far as I am concerned, I am 
well paid, if I can earn my salary and give 
the government half of it. I can pay a State 
income tax and these various other taxes on 
property and all that, I can do some enter- 
taining, do pretty much what is expected of 
me and save something. 

But, if you repeal that 50 percent limita- 
tion on earned income then I am going to be 
out looking for shelters. And frankly, there 
are a lot of them looking for me right now. 
There are just a great number of them that 
would like to put my name down there as one 
of the persons on that tax shelter and help 


CONGRESSIONAL RECORD —SENATE 


sell it to others. I do not want to do that and 
prefer not to, and if Congress would permit 
me just to keep half of what I earn in my 
salary, then as far as I am concerned I am not 
interested in going into tax shelters. 


Here is a whole list of tax shelter items 
by Arthur Anderson that they give their 
people right off. Here are eight different 
suggestions of ways that you can go 
about reducing your tax and maximizing 
your income: For example, tax shelters, 
buy nonproduction properties or appre- 
ciated assets such as art or sculpture, 
land, maximize the use of fringe bene- 
fits wherever they are not taxed, sub- 
stitute more vacation, holiday, and sick 
leave for cash remuneration, or in case 
of self-employed increase leisure time at 
the expense of productive time, prolifer- 
ate the number of taxable persons—such 
as making your infant son a partner in 
the business, and that kind of thing— 
change your country of residence, domi- 
cile or citizenship, use tax haven coun- 
tries for investment, purchase tax ex- 
empt securities. 

So all that type of thing is still avail- 
able to people. To take the kind of peo- 
ple, our business leaders, who do not want 
to go into tax shelters and force them- 
selves into tax shelters is a very unwise 
thing to do. 

Isimply do not think the Senate wants 
to do that. If they do, they can call that 
tax reform, I think the people who un- 
derstand it best will say it is exactly the 
opposite. 

Mr. President, I move to table part A 
which is the first part of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to 
table. 

Mr. KENNEDY. I ask for the yeas and 
nays, Mr. President. 

Mr. LONG. They have been ordered. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Kentucky 
(Mr. Forp), the Senator from South 
Carolina (Mr. HoLLINGsS), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Hawaii (Mr. Inovyve), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Arkansas (Mr. Mc- 
CLELLAN), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from North Carolina Mr. Mondax), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Rhode Island (Mr. PELL), the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senator from California 
(Mr, Tunney), and the Senator from 
Indiana (Mr. BAYH), are necessarily ab- 
sent. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr, RANDOLPH), the Senator from North 
Carolina (Mr. Morcan), and the Senator 
from Rhode Island (Mr. PELL) would 
each vote yea.“ 
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Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is ab- 
sent due to illness. 

The result was announced—yeas 59, 
nays 24, as follows: 


[Rolcall Vote No. 354 Leg.] 


YEAS—59 


Glenn 
Gravel 


Allen 
Baker 
Bartlett 
Beall 
Bellmon Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Abourezk 
Biden 
Case 
Church 
Clark 


Cranston 


Eagleton 
Hart, Gary 
Hart, Philip A. 
Hartke 


Mathias 
McIntyre 
Metcalf 


Culver 
Durkin 


Schweiker 
Williams 
NOT VOTING—17 

Huddleston Moss 

Inouye Pell 

Johnston Randolph 

McClellan Symington 

McGovern Tunney 

Morgan 

So the motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I believe 
that Senators would like to dispose, one 
way or the other, of the last half of the 
amendment. I am willing to vote on it 
now if we can agree that we will vote 
now. Otherwise, I shall feel compelled 
to move to table the amendment. I should 
like to ask unanimous consent that we 
vote on the last half of the amendment. 

Mr. KENNEDY. Will the Senator yield? 

Mr. LONG. I do not want any long 
speeches. 

Mr. KENNEDY. 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The section on maximum tax is open 
for amendment. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Hollings 


I withdraw the 


ORDER FOR YEAS AND NAYS TO- 
MORROW ON MR. HELMS’ AMEND- 
MENT TO H.R. 14232 


Mr. ROBERT C. BYRD. I ask unani- 
mous consent that it be in order at this 
time to order the yeas and nays on the 
amendment by Mr. Hetms to the HEW 
appropriation bill tomorrow. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Is there a sufficient second for the 
yeas and nays? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
suggest to all Senators that they might 
stay around for a little while. I am not 
at all certain, by any means, that there 
will be a rollcall vote, but I believe the 
distinguished Senator from Louisiana is 
going to make a proposal that he has not 
much choice to hold back much longer, 
because of the time limitation involved. 


AUTHORIZATION FOR COMMITTEE 
ON BANKING, HOUSING AND 
URBAN AFFAIRS TO MEET ON 
TUESDAY, JUNE 29, AND THURS- 
DAY, JULY 1, 1976, DURING SEN- 
ATE SESSION 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Banking, Housing and Urban Affairs, 
be permitted to meet in markup session 
on Tuesday, June 29, and Thursday, 
July 1. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to 
reform the tax laws of the United States. 

Mr. LONG. Mr. President, the with- 
holding rates are scheduled to go up on 
Thursday. We have a lot more work to 
do on this bill. I am optimistic that, at 
Same point when we vote on these major 
controversial items, things will break 
loose, as they sometimes do, and we can 
make a tremendous amount of progress 
in a short period of time. But I see no 
prospect at all right now. It would take 
a real miracle—and I mean the kind 
where the Almighty has to get in and 
put His shoulder to the wheel 100 per- 
cent—to get this bill on the President’s 
desk by Thursday. I think, as a personal 
matter, by any potential known to Con- 
gressmen and Senators, that is just not 
possible. So I would like to suggest that 
we simply take a relatively minor House 
bill at the desk, to which no objection is 
known, and simply call that bill up and 
add onto it an amendment to extend the 
present withholding rate from July 1 te 
August 16. I am satisfied that that will 
take us through the period of the recess 


then until the Republican Convention to 
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finish work on this bill. I am confident 
that, given that additional time, we can 
finish it. In fact, I am really very op- 
timistic that we can vote on the main 
controversial items before the recess and 
I think there might be a chance to pass 
the bill before the recess. But I am posi- 
tive that we cannot have this on the 
President's desk between now and Thurs- 
day. So, if there is no objection, we shall 
do that. If the Senators feel that they 
do not want to consider it tonight, we 
can wait until tomorrow. 

Mr. CURTIS. Will the Senator yield? 

Mr. LONG. I yield to the distinguished 
Senator. 

Mr. CURTIS. I think that the plan 
that the Senator has suggested is an ex- 
cellent one This bill, after the Senate is 
through working its will, will call for a 
massive amount of work on the part of 
the staff in preparation for the confer- 
ence. It is a matter that the conference 
should take considerable time on. My 
only suggestion would be that we would 
prefer 60 days to 45. But, certainly, the 
Senator's proposal, as contrasted to let- 
ting the bill die or extending the cuts 


lay it on the President’s desk in 45 days. 
If we cannot, we might have to ask for 
an additional continuance. There are 
Senators who very much want to be as- 
sured that they are going to have their 
opportunity for the kind of amendments 
they thought were appropriate. I believe 
we can give them that opportunity; 45 
days would probably be enough. If that 


are intended. It seems to me 
t would be better to extend it te Sep- 


Mr. LONG. I have been informed, and 
not have it directly though it is the 

e received by hearsay which 

very good hearsay, that the 

will not accept a date that goes 
yond August 16. I think that is enough. 
we do not get the job done by August 
happy to offer another 


Mr. DOLE. Will the Senator yield? 

Mr. LONG. Yes. 

Mr. DOLE. I believe, as the Senator 
from Michigan has pointed out, the feel- 
ing would be that the Republicans de- 
serted the Congress before any final ac- 
tion was taken and went to our conven- 
tion. If we could change that to Sep- 
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tember 1, I believe we would have it com- 
pleted before our convention. We would 
be criticized if we had to go and nomi- 
nate someone 

Mr. HANSEN. Will the distinguished 
chairman yield for a question? 

Mr. GRIFFIN. As the Senator knows, 
the recess allotted for the Democratic 
convention takes into consideration that 
many Senators on that side will be tied 
up with convention responsibilities dur- 
ing the week before the convention be- 
gins. I can say that is true of many Sena- 
tors on this side of the aisle who will not 
be able to be here. As the Senator from 
Kansas indicates, we just do not want 
to be in a position where it looks as if 
we are not here to extend that with- 
holding tax 


Mr. LONG. As I say, it would be all 
right with me, but I am told that the 
House is not going to agree with it. 

Mr. DOLE. We can try it. 

Mr. GRIFFIN. Why not try it? 

Mr. LONG. All right. 

Mr. GRIFFIN. It seems a 
strange 

Mr. LONG. I will try to do that. While 
the colloquy was going on, my staff aide 
has changed the date to September 1. 


little 


WITHHOLDING TAX EXTENSION 


Mr. LONG. Mr. President, I ask unani- 
mous consent that the present tax bill 
be temporarily laid aside and that the 
Senate proceed to consider H.R. 10051, 
which is at the desk. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (HR. 10051) to amend section 815 
of the Internal Revenue Code to allow a life 
insurance company to disregard (for pur- 
poses of that section) a distribution during 
the last month of its taxable year, deter- 
mined to have been made out of the policy- 
holders surplus account, if such distribution 
is returned to the company mot later than 
the due date for filing its income tax return 
(including extensions thereof) for that year. 


‘The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? Without objection, it is 
so ordered. 

Without objection, the bill will be con- 
sidered as having been read twice by 
titie and the Senate will proceed to its 
immediate consideration. 

UP AMENDMENT NO. 126 


Mr. LONG. Mr. President, I haye an 
uaprinted amendment at the desk. I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an unprinted amendment No. 126. 

‘The amendment is as follows: 

At the appropriate place. insert the fol- 
lowing new section: 

Sec. . WrrHHo.eInc; Esrimares Tax Par- 
MENTS 

{a) WITHHOLDING — 

(1) In ceneraL. —Section 3402{a) of the 
Internal Revenue Code of 1954 (relating to 
income tax collected at source) is amended 
by striking out “July 1, 1976" and inserting 
in lieu thereof “September 1, 1976". 
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(2) TECHNICAL AMENDMENT.—Section 209 
(c) of the Tax Reduction Act of 1975 is 
amended by striking out “July 1, 1976” and 
inserting in Heu thereof “September 1, 1976”. 

(b) ESTIMATED Tax PAYMENTS BY INDIVID- 
uaLs.—Section 6153(g) of such Code (re- 
lating to installment payments of estimated 
income by individuals) is amended by strik- 
ing out “July 1, 1976” and inserting in 
lieu thereof “September 1, 1976”. 

(©) ESTIMATED Tax PAYMENTS BY CORPORA- 
Trons,—Section 6154(h) of such Code (re- 
lating to installment payments of estimated 
income by corporations) is amended by 
striking out “July 1, 19767". 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. CURTIS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENTS NO. 127 AND 128 


Mr. CHURCH. Mr. President, I send 
two amendments to the desk and ask for 
their immediate consideration. 

The PRESIDING OFFICER. Does the 
Senator wish to amend the bill that is 
pending? 

Mr. CHURCH. Yes. 

The PRESIDING OFFICER. The clerk 
will state the amendments. 


The assistant legislative clerk read as 
follows: 


The Senator from Idaho (Mr. CHURCH), for 
himself and Mr. Mecrunz and Mr. TUNNEY, 
proposes unprinted amendments No. 127 and 
128, 


The amendments are as follows: 
UP AMENDMENT No, 127 
At the appropriate place in the bill, insert 
the following new section: 


SEC. . AMENDMENT TO SUPPLEMENTAL SECU- 
RITY INCOME PROGRAM. 


(a) In Generat.—Section 1612(a) (2) (A) 
of the Social Security Act is amended— 

(1) by striking out the word “and” which 
appears at the end of clause (i) thereof and 
by inserting a comma in lieu of such word, 
and 

(2) by inserting immediately before the 
semicolon at the end thereof the following: 
„ and (iii) support and maintenance shall 
not be included and the provisions of clause 
(i) shall not be applicable in the case of any 
individual (and his eligible spouse, if any) 
for the period which begins with the month 
in which such individual (or such individual 
and his eligible spouse) began to receive sup- 
port and maintenance while living in a resi- 
dential facility (including a private house- 
hold) maintained by another person and 
ends with the close of the month in which 
such individual (or such individual and his 
eligible spouse) ceases to receive support and 
maintenance while living in such a residen- 
tial facility (or, if earlier, with the close of 
the fifth month following the month in 
which such period began), if, not more than 
30 days prior to the date on which such indi- 
vidual (or such individual and his eligible 
spouse) began to receive support and main- 
tenance while living in such a residential 
facility, (I) such individual (or such indi- 
vidual and his eligible spouse) were residing 
in a household maintained by such individ- 
ual (or by such individual and others) as 
his or their own home, (II) there occurred 
within the area in which such household is 
located (and while such individual, or such 
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individual and his spouse, were residing in 
the household referred to in subclause (I)) 
a catastrophe on account of which the Presi- 
dent declared a major disaster to exist there- 
in for purposes of the Disaster Relief Act of 
1974, and (III) such individual declares that 
he (or he and his eligible spouse) ceased to 
continue living in the household referred to 
in subclause (II) because of such catas- 
trophe”. 

(b) EvrrectivE Date.—The amendments 
made by this Act shail be applicable only in 
the case of catastrophes which occur on or 
after June 1, 1976. 


UP AMENDMENT No. 128 

At the appropriate place in the bill insert 
the following new section: 

Sec. . EXCLUSION From INCOME UNDER THE 
SUPPLEMENTAL SECURITY INCOME 
PROGRAM. 

(a) In GENERAL.—Section 1612(b) of the 
Social Security Act is amended— 

(1) by striking out the word “and” which 
appears at the end of paragraph (9), 

(2) by striking out the period at the end 
of paragraph (10) and by inserting in lieu 
thereof and“, 

(3) by inserting the following new para- 
graph: 

“(11) assistance received under the Dis- 
aster Relief Act of 1974 or other assistance 
provided pursuant to a Federal statute on 
account of a catastrophe which is declared 
to be a major disaster by the President.”. 

(b) EprecriveE Dare—The amendments 
made by this Act shall be applicable only 
in the case of catastrophes which occur on or 
after June 1, 1976. 


The PRESIDING OFFICER. Is there 
objection to considering the amendments 
en bloc? 

Without objection, the amendments 
will be considered en bloc. 

Mr. CHURCH. Mr. President, on behalf 
of myself, Senator McC.iure, and Senator 
TUNNEY, We propose an amendment 
which would provide that SSI recipients 
who leave their own households, because 
of a major disaster would not have their 
benefits reduced by one-third. On June 5 
a part of the Teton Dam collapsed, caus- 
ing extensive flooding within a five- 
county area in Idaho. 

The impact has been devastating: 6,000 
families have been affected in one form 
or another; 1,014 homes have been de- 
stroyed; and 2,620 dwelling have been 
damaged. 

The dollar cost of the flood varies con- 
siderably, with some estimates as high 
as $1 billion. 

But the human tragedy is even worse. 
This is especially true for low-income 
aged, blind, and disabled persons who 
have been uprooted from their homes. 

There are 1,048 supplemental security 
income recipients in the three counties 
most seriously affected—Jefferson, Madi- 
son, and Fremont. Of this total, approxi- 
mately 854 live in their own households. 

The social security district office serv- 
ing these three counties estimates that 
one-half to three-fourths of all the SSI 
recipients have been adversely affected 
by the disastrous flood. 

Many of these individuals have been 
forced to abandon their dwellings and 
seek temporary shelter elsewhere—typi- 
cally in another person’s household. 

This can cause further economic hard- 
ship to SSI recipients because their basic 
grants are reduced by one-third when: 
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first, they reside in the household of an- 
other; and second, they receive support 
and maintenance. 

Beginning next month, this means that 
the Federal SSI monthly income stand- 
ard of $167.80 will be reduced by $55.93. 
to $111.87 for qualifying individuals. And 
for eligible couples, the income standard 
would be reduced by $83.93, from $251.80 
to $167.87. 

These individuals who are now strugel- 
ing on limited incomes can ill afford to 
have their basic benefits slashed by one- 
third. Their living expenses have already 
increased—and quite often substantial- 
ly—because of the disaster. 

They did not, of course, seek a new 
residence voluntarily but only because of 
necessity. 

Our amendment is designed to remedy 
this situation. Specifically, it would al- 
low SSI beneficiaries to continue to re- 
ceive their full benefits for 6 months, if 
they are forced to leave their household 
because of a major disaster declared by 
the President under the Disaster Relief 
Act. 

To my way of thinking, SSI recipients 
should not be penalized when they are 
forced to reside in another household 
because of a disaster. 

The 6-month grace period would pro- 
vide sufficient time for these individuals 
either to establish their own new. resi- 
dences or return to their former 
residences. 

If they do not under these circum- 
stances, their basic benefits would be re- 
duced by one-third. 

This approach, it seems to me, is emi- 
nently fair. Moreover, it can prevent an 
even greater hardship for low-income 
persons victimized by circumstances be- 
yond their control. 

Mr. President, I have personally ob- 
served the destruction caused by the 
flooding of the Snake River. And I 
strongly believe that our Nation should 
attempt to do everything possible to al- 
leviate the suffering of these individuals, 
as well as insure that existing laws do 
not operate to their disadvantage. 

For these reasons, I urge prompt ap- 
proval of this legislation. 

Mr. President, I ask unanimous con- 
sent that a fact sheet concerning the 
Teton Dam disaster be printed in the 
RECORD. 

There being no objection, the factsheet 
was ordered to be printed in the Recor, 
as follows: 

FACTSHEET 

Effects of Teton Dam Disaster: 

Over 6,000 families have been affected in 
varying degrees. 

1,014 homes have been completely de- 
stroyed. 

2,620 homes have been damaged. 

Cost estimates of the damage are specu- 
lated as high as $1.7 billion, 

1,048 SSI recipients live in the affected 
areas—specifically the Counties of Madison, 
Jefferson, and Fremont. 

854 SSI recipients live in their own house- 
holds and the district Social Security office 
in Idaho Falls estimates that % to % of 
these individuals have been affected by the 
flood. 

SSI law states that when an individual 
moves into the home of another, his or her 
basic SSI benefits will be reduced by one- 
third. Those victims of the Teton Dam flood 
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who are forced to leave their homes will be 
subjected to this provision of the law. 

The amendment would give such individ- 
uals a 6-month grace period to either return 
to their own households or take up a new 
residence of their own before their SSI bene- 
fits are reduced by one-third. 

The amendment would not result in a 
direct cost outlay but would in effect cost the 
SSI program a savings of a maximum of $48,- 
000 a month for the Teton Dam disaster 
victims. 

The Church-McClure bill, S. 3542, which 
would authorize the Secretary of Interior to 
make compensation for the damages result- 
ing from the flood would not apply in any 
form to the SSI recipients reduction in 
benefits because of a change in household 
residence. 

EXCLUDE DISASTER ASSISTANCE AS INCOME 

UNDER SSI 

Mr. CHURCH. Mr. President, we also 
offer for consideration the Church- 
McClure-Tunney amendment to exclude 
from countable income under the SSI 
program assistance received under the 
Disaster Relief Act of 1974 or other as- 
sistance under a major disaster declared 
by the President. 

Many of my constituents in Idaho have 
been victimized by the recent collapse 
of the north wall of the Teton Dam. A 
large number have received or will re- 
ceive assistance under the Disaster Re- 
lief Act. 

In the case of SSI recipients, this 
emergency assistance must be included 
as countable income for purposes of de- 
termining eligibility as well as payment 
levels. The effect is that many Idaho SSI 
recipients—who have already suffered 
great hardships because of this flood 
may have their SSI payments either re- 
duced or cut back. And in some in- 
stances, they may loose their SSI bene- 
fits entirely. 

These individuals have already 
suffered substantially. Large numbers 
have lost their homes, personal effects, 
furnishing, and even loved ones. 

For low-income persons the loss or re- 
duction of SSI payments at this time of 
extreme hardship can have devastating 
effects. 

Our amendment is designed to assure 
that these individuals will not suffer 
further any unintended hardships be- 
cause of this calamity. The purpose is to 
exclude disaster assistance as income in 
determining eligibility and payment lev- 
els under SSI. Similar exclusions exist 
under other laws for emergency situa- 
tions. And I believe that the same treat- 
ment should be available for SSI recipi- 
ents. For these reasons I urge prompt 
passage of this amendment. 

Mr. President, I ask unanimous con- 
sent that a fact sheet pertaining to this 
amendment be printed at this point in 
the RECORD. 

There being no objection, the fact- 
sheet was ordered to be printed in the 
Recorp, as follows: 

FACTSHEET 

As a result of the Teton Dam disaster, many 
Idaho constituents are receiving “disaster 
assistance” in such forms as: 

Temporary housing; 

Food services; 

Legal services; 

Employment services; 

Relocation benefits; 

VA loans; 
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HUD loans; 

Farmers Home Administration loans; 

SBA loans. 

The SSI law now includes some of the 
benefits, whether in-kind or cash, as income 
for the recipient. The victims of the Teton 
Dam flood would be subjected to this provi- 
sion. 

The amendment would exclude as income 
for SSI purposes any assistance received un- 
der the Disaster Relief Act of 1974 and “other 
assistance provided pursuant to a Federal 
statute on account of a catastrophe which is 
declared to be a major disaster by the Presi- 
dent.” 

The amendment would therefore exclude 
as income for SSI purposes any assistance 
such victim will receive under the provisions 
of the Church-McClure bill (S. 3542) which 
would authorize the Secretary of Interior to 
make compensation for the damages result- 
ing from the flood. 

The amendment would result in only a neg- 
ligible cost according to the Social Secu- 
rity Administration. 


Mr. CHURCH. Mr. President, these 
two amendments are offered by my dis- 
tinguished colleagues Mr. McCiure, Mr. 
Tunney, and myself. As I have stated, 
they arise out of the emergency at Idaho 
from the unprecedented break of the 
Teton Dam in Idaho. As Members of the 
Senate know, this has caused a tremen- 
dous disaster. Among those who have 
been victimized by the flood waters are 
a number of SSI beneficiaries. 

That program is meant to provide a 
supplemental check to those who receive 
very little or no social security. 

There are two quirks in the law that 
can cause hardship for victims in an 
emergency of this kind. 

One quirk would reduce the amount of 
SSI benefit by one-third if the recipient 
moves into the household of another and 
receives maintenance and support. 

The homes of these people have been 
destroyed by the flood. In addition to 
their terrible losses, they face a further 
reduction in their very modest SSI in- 
come. 

My information is that social security 
does not want to reduce these amounts 
but an amendment to the law is needed 
in order to accommodate the needs of 
these people. 

Second, these same people have had 
their property and home destroyed. 
Everything they own has been ruined by 
the flood waters. We have assumed a 
Federal obligation to repay them for 
their losses. Again, it is necessary to 
amend the SSI law so that the payments 
they receive in damages are not counted 
as income for purposes of determining 
their benefits under the SSI program. 

Both of these amendments are emi- 
nently sensible. They are fully justified. 
I know of no opposition to them what- 
ever. They are necessary in order that 
justice may be done to those people who 
receive the least income of all, the SSI 
beneficiaries under the social security 
program. 

Mr. LONG. Mr. President, I will ask 
if the Senator will accept an amendment. 
At the end of his amendments, line 5, on 
page 2, on both amendments, add the 
words “and before December 31, 1976.” 
That will take care of the disaster that 
occurred in the Senator’s State of Idaho 
and give us some time to study this prob- 
lem with regard to future disasters. 
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Mr. CHURCH. That is fine with me. I 
accept the modification. 

The PRESIDING OFFICER. The 
amendments are so modified. 

The amendments, as modified, are as 
follows: 

At the appropriate place in the bill, in- 
sert the following new section: 

Sec. + AMENDMENT TO SUPPLEMENTAL 
SECURITY INCOME PROGRAM. 

(a) In, GeneRraL.—Section 1612(a) (2) (A) 
of the Social Security Act is amended— 

(1) by striking out the word “and” which 
appears at the end of clause (i) thereof and 
by inserting a comma in lieu of such word, 
and 

(2) by inserting immediately before the 
semicolon at the end thereof the following: 
“and (ili) support and maintenance shall 
not be included and the provisions of clause 
(i) shall not be applicable in the case of 
any indiyidual (and his eligible spouse, if 
any) for the period which begins with the 
month in which such individual (or such 
individual and his eligible spouse) began 
to receive support and maintenance while 
living in a residential facility (including a 
private household) maintained by another 
person and ends with the close of the month 
in which such individual (or such individ- 
ual and his eligible spouse) ceases to re- 
ceive support and maintenance while liy- 
ing in such a residential facility (or, if 
earlier, with the close of the fifth month 
following the month in which such period 
began), if, not more than 30 days prior to 
the date on which such individual (or such 
individual and his eligible spouse) began 
to receive support and maintenance while 
living in such a residential facility, (I) such 
individual (or such individual and his eli- 
gible spouse) were residing in a household 
maintained by such individual (or by such 
individual and others) as his or their own 
home, (II) there occurred within the area 
in which such household is located (and 
while such individual, or such individual 
and his spouse, were residing in the house- 
hold referred to in subclause (I)) a catas- 
trophe on account of which the President 
declared a major disaster to exist therein 
for the purposes of the Disaster Relief Act 
of 1974 and (III) sueh individual declare 
that he (or he and his eligible spouse) 
céased to continue living in the household 
referred to in subclause (II) because of 
such catastrophe”. 

(b) Errecrive Date—The amendments 
made by this Act shall be applicable only 
in the case of catastrophes which occur on 
or after June 1, 1976 and before December 
31, 1976. 


UP AMENDMENT No. 128 


At the appropriate place in the bill, insert 
the following new section; 


Sec. . EXCLUSION From Income UNDER THE 
SUPPLEMENTAL SECURITY INcoME 
PROGRAM. 


(a) In GEeNERAL.—Section 1612 (b) of the 
Social Security Act is amended— 

(1) by striking out the word “and” which 
appears at the end of paragraph (9), 

(2) by striking out the period at the end 
of pargaraph (10) and by inserting in lieu 
thereof “; and”, 

(3) by inserting the following new para- 
graph: 

“(11) assistance received under the Dis- 
aster Relief Act of 1974 or other assistance 
provided pursuant to a Federal statute on 
account of a catastrophe which is declared to 
be a major disaster by the President.“ 

(b) EFFECTIVE Date—The amendments 
made by this Act shall be applicable only 
in the case of catastrophes which occur on or 
after June 1, 1976, and before December 31, 
1976. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments, 
as modified, en bloc. 

The amendments, as modified, were 
agreed to. 

Mr. DOLE. Mr. President, this bill, 
H.R. 10051, was passed overwhelmingly 
by the House of Representatives on 
Tuesday. It is identical to S. 2704, a bill 
I introduced along with the Senator 
from Georgia (Mr. TALMADGE) on No- 
vember 20, 1975, and section 1509 of the 
Finance Committee amendments to H.R. 
10612, the tax reform bill. 

This legislation prevents imposition of 


the so-called “phase III tax“ on life in- 
surance companies when a company dis- 
tributes 


money to the stockholders in- 
advertently from the policyholder's sur- 
plus account. This simple bill prevents 
imposition of this — 45 tax only when 
the amount distributed is promptly re- 
turned to the company and put back into 


mittee and the Ways and Means Com- 
a without any substantial opposi- 
on. 
CURRENT LAW 

Under present law, a life insurance 
company is subject to three so-called 
phases of tax Hability. First, it is taxed 
currently on its “taxable investment in- 
come.” Seond, it is taxed currently on 50 
percent of the excess of its “gain from 
op>rations” over its “taxable investment 
income.” All of this phase I and phase II 
currently taxed income is placed in a 
“shareholders’ surplus account” and is 
then subject to distribution by the com- 
pany to its shareholders without further 
tax consequences 

Under current tax law, tax on the re- 
maining 50 percent of the excess of 
“gain from operations” over “taxable in- 
vestment income” was intentionally de- 
ferred by Congress due to the difficulty 
of determining the true income of in- 
surance companies. Life insurance com- 
panies are permitted to accumulate this 
tax deferred amount in a reserve fund 
known as the “policyholders’ surplus 
account.” 

When a company makes a distribution 
to shareholders out of this “policyhold- 
ers’ surplus account“ —after exhausting 
its “shareholders’ surplus account”—the 
tax deferral on amounts so distributed 
is eliminated. Under current computa- 
tions, the life insurance company must 
pay approximately $1 of tax for every 
dollar distributed out of the policyhold- 
ers’ surplus account. 

TNADVERTENT DISTRIBUTIONS 

Thus, rarely will any life insurance 
company deliberately make a distribu- 
tion out of the policyholders’ surplus ac- 
count. When such a distribution fs made 
inadvertently and is returned promptly 
to the company, this bill will relieve the 
company from the liability to pay this 
extraordinarily heavy tax. It should be 
noted that this legislation does not give 
relief to the shareholders who return the 
distribution. They are treated as having 
received taxable dividends. The legisla- 
tion contains adequate safeguards so 
that this relief wil not be abused. 
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The legislation would provide relief for 
the Businessmen’s Assurance Co. of 
America—BMA— in connection with the 
distribution made in December 1969 in 
the amount of almost 65 million. When 
the error in computation was discovered, 
the company's principal shareholder 
promptly returned the distribution to the 
company. Unless legislative action is 
taken, more than 1 million policyholders 
in 49 States, Puerto Rico, and the Virgin 
Islands will be hurt. 


URGE ENACTMENT 


Since there is no substantial opposi- 
tion to the bill and it provides equitable 
tax treatment in the case of inadvertent 
distributions which would otherwise 
trigger an extraordinarily heavy tax 
ability, T urge the Senate to adopt HR 

The PRESIDING OFFICER. If there 
are no further amendments to be pro- 
posed, the question is on the engrossment 
of the amendments and third reading of 
the bill. 

The amendments were ordered to be 
a eee 


i lin ns Tedd us wind ‘time. 
The PRESIDING OFFICER. The 
question is, Shall the bill, as amended, 


pass? 

The bill (H.R. 10051), as amended, 

was passed. 
Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 
Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended to read as fol- 
lows: “An act to amend section 815 of 
the Internal Revenue Code to allow a life 
insurance company to disregard (for pur- 
poses of that section) a distribution dur- 
ing the last month of its taxable year, de- 
termined to have been made out of the 


not later than the due date for filing its 
income tax return (including extensions 
thereof) for that year and for other 
purposes.” 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the Secretary of the 
Senate be authorized to make technical 
or clerical corrections in the engross- 
ment of the amendments to H.R. 10051. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


(The following routine morning busi- 
ness was transacted today.) 


MESSAGES FROM THE HOUSE 


At 2:14 pm., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House agrees to the 
amendments of the Senate to the bin 
(H.R. 11804) to amend the Federal Rail- 
road Safety Act of 1970 to authorize ad- 
ditional appropriations, and for other 
purposes. 

The message also announced that the 
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House disagrees to the amendments of 
the Senate to the bill (H.R. 14235) mak- 
ing appropriations for military construc- 
tion for the Department of Defense for 
the fiscal year ending September 30, 1977, 
and for other purposes; agrees to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. SIKES, Mr. Parren, 
Mr. McKay, Mr. MURTHA, Mr. Steep, Mr. 
CHAPPELL, Mr. Manon, Mr, McEwen, Mr. 
TaLcorr, and Mr. CEDERBERG were ap- 
pointed managers of the conference on 
the part of the House. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following letters, 
which were referred as indicated: 

CORRECTION IN Report or COMPTROLLER 

GENERAL 


A letter from the Comptroller General 
transmitting an errata sheet relating to the 
report entitled “Progress and Outlook for 
US. Security Assistance to the Republic of 
Korea”; to the Committee on Government 
Operations. 

REPORT ON EMERGENCY HOMEOWNERS’ RELIEF 
Acr 


A letter from the Secretary of Housing and 
Urban Development transmitting, pursuant 
to law, a report on the Emergency Home- 
owners’ Relief Act (with an accompanying 
report); to the Committee on Banking, Hous- 
ing and Urban Affairs. 

Report or THE BECRETARY OF TRANSPORTATION 

A letter from the Assistant Secretary of 


accompanying report); to the Com- 
mittee on Government Operations. 
FINANCIAL STATEMENT OF THE NATIONAL 
Counce ON RADIATION PROTECTION AND 
MEASUREMENTS 


A letter from the General Council of the 
National Council on Radiation Protection 
and Measurements transmitting, pursuant 
to law, a report entitled Financial State- 
ments and tal Schedules for the 
Year Ended December 31, 1975, and Auditors’ 
Opinion” (with accompanying report); to 
the Committee on the Judiciary. 

PROPOSED ACTS OF THE COUNCIL OF THE 
District or COLUMBIA 

Two letters from the Chairman of the 
Council of the District of Columbia trans- 
mitting, pursuant to lew, copies of proposed 
acts adopted by the Council (with accom- 
panying papers); to the Committee on the 
District of Columbia. 

REPORT OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General 
transmitting, pursuant to law, a report en- 
titled “Savings Possible Through Better 
Management of Quarters for Enlisted Per- 
sonnel” (with an accompanying report); to 
the Committee on Government Operations. 

REPORT OF THE FEDERAL ENERGY 
ADMINISTRATION 

A letter from the Administrator of Federal 
Bnergy transmitting, pursuant to law, a re- 
port on the economic impact of energy 
actions (with an accompanying report); to 
the Committee on Interior and Insular 
Affairs, 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions, which 
were referred as indicated: 
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Joint Resolution No. 167 adopted by the 
Assembly of the State of New York; to the 
Committee on the Judiciary: 

“JOINT RESOLUTION No. 167 
“Joint resolution of the Senate and Assembly 
of the State of New York, requesting the 

Governor of New York state and memori- 

alizing Congress to designate the city of 

Oneida, New York as the Craft Capital of 

the U.S.A, 

“Whereas, The Madison County Historical 
Society, Inc., located in the city of Oneida, 
New York has developed programs and ac- 
quired materials pertaining to traditional 
crafts of the United States of America of 
unequalled quality and quantity; and 

“Whereas, Sach programs include the lar- 
gest traditional craft show in the United 
States of America; and 

“Whereas, Such collection of materials in- 
cludes the largest and most complete docu- 
mentation of film and tape of living crafts- 
men performing their traditional crafts; and 

“Whereas, The Bicentennial Commission 
of the city of Oneida has listed as part of 
its official program for nineteen hundred 
seventy-six, the designation of the city of 
Oneida as the Craft Capital of the U.S.A; 
and 

“Whereas, The executive committee of the 
Madison County Historical Society, Inc., has 
approved by resolution its support of the 
Bicentennial Commission of Oneida to have 
the city of Oneida designated as the Craft 
Capital, United States of America; now, 
therefore, be it 

“Resolved, That the Senate and Assembly 
of the state of New York hereby requests the 
Governor of this state and memorializes the 
Congress of the United States to designate 
the city of Oneida, New York, as the Craft 
Capital of the U.S.A.; and be it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
Madison County Historical Society, Inc., 
and to the President of the Senate of the 
United States, the Speaker of the House of 
Representatives, and to each member of the 
Congress of the United States from the State 
of New York.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. METCALF, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

S. Res. 460. A resolution expressing the 
sense of the Senate with respect to the equi- 
table allocation of North Slope and other 
crude oil resources and petroleum products 
to the North Tier region of the United States 
(Rept. No. 94-999). 

By Mr. JACKSON, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

S. Res. 469, A resolution to disapprove en- 
ergy action numbered 3, an executive branch 
proposal to exempt number 2 heating oil and 
number 2-D diesel fuel and mandatory pe- 
troleum allocation and price regulations 
(Rept. No. 94-1000). 

S. Res. 470. A resolution to disapprove en- 
ergy action numbered 4, an executive branch 
proposal to exempt middle distillates (other 
than number 2 heating oil and number 2-D 
diesel fuel) from the mandatory petroleum 
allocation and price regulations (together 
with additional views) (Rept. No. 94-1001). 

H.R. 7792. An act to designate the Alpine 
Lakes Wilderness, Mount. Baker-Snoqualmie 
and Wenatchee National Forests, in the State 
of Washington (Rept. No. 94-1002). 

By Mr. BAYH, from the Committee on the 
Judiciary, without amendment: 

S.J, Res. 127. A joint resolution to restore 
posthumously full rights of citizenship to 
Eugene Victor Debs (Rept. No. 94-1003). 
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By Mr. BAYH, from the Committee on the 
Judiciary, with an amendment: 

S. 2387. A bill to restore and promote com- 
petition in the petroleum industry, and for 
other purposes (together with additional 
views) (Rept. No, 94-1005). 


Mr. BAYH, Mr. President, I am filing 
today for myself and Senator PHILIP A. 
Hart, of Michigan, the majority report of 
the Committee on the Judiciary on S. 
2387, the Petroleum Industry Competi- 
tion Act, which was ordered reported by 
the committee on June 15, 

Because of the substantial controversy 
and misinformation this legislation has 
engendered I ask unanimous consent. to 
have printed in the Record the following 
informational documents: a factsheet on 
S. 2387, a section-by-section analysis of 
S. 2387, point and counterpoint on the 
issue of divestiture, and 10 commonly 
asked questions and answers on vertical 
divestiture. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


S. 2387—Tue PETROLEUM Inpustry COM- 
PETITION ACT—FACTSHEET 


1. Introduced September 22, 1975 by Sen- 
ator Birch Bayh. After 14 days of hearings 
in the Subcommittee on Antitrust and 
Monopoly the bill was reported favorably 
to the full Judiciary Committee on April 1, 
1976 by a four to three vote, following the 
adoption of an amendment in the nature of 
a substitute offered by Senator Philip Hart. 
Senator Hruska, at his request, chaired full 
Committee hearings at which Administra- 
tion witnesses testified on the bill. The full 
Judiciary Committee voted 8-7 to favorably 
report S. 2387 on June 15, 1976. 

2. In addition to Senators Bayh and Philip 
Hart, the bill is being co-sponsored by Sen- 
ators Abourezk, Church, Clark, Durkin, Gary 
Hart, Haskell, Kennedy, McGovern, McIn- 
tyre, Packwood and Tunney. 

3. The legislation has several objectives: 

(a) To create a free market in crude oil. 
At present independent oil producers are 
often forced to sell their oil to major, verti- 
cally integrated oil companies. Also, inde- 
pendent refiners are almost entirely depend- 
ent on Federal regulation to assure them 
of a fair supply of crude oll at reasonable 
prices. Creating a free market in crude oil 
will not only provide all refiners equal access 
to crude oil, but also will provide now ab- 
sent price competition. It will also remove 
the existing entry barriers that have limited 
the growth of independent capacity. 

(b) To protect retailers franchised by the 
major ofl companies and independent mar- 
keters from predatory pricing and other anti- 
competitive practices by the major, vertical- 
ly integrated oil companies. Major companies 
are increasingly closing dealer operated serv- 
ice stations and replacing them with com- 
pany owned stations managed by company 
employees. 

(c) To remove major incentives for the 
multi-national, vertically integrated oil com- 
panies to cooperate fully with the pricing 
and supply practices of the Organization of 
Petroleum Exporting Countries. Because 
higher OPEC prices increase the value of 
the ofl reserves of the major oil companies, 
and because those companies need an as- 
sured supply of crude oll for their down- 
stream (refining and marketing) operations, 
there is no incentive to try to weaken the 
cartel. Through divestiture we can create a 
situation in which refiners will finally want 
to buy crude oil as cheaply as possible and 
thus begin to exert pressure on OPEC prices. 

(d) To provide all oll producers, refiners 
and marketers equal, non-discriminatory 
access to crude oil and petroleum product 
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pipelines, thus ending the monopoly power 
exploited by the vertically integrated major 
oil companies through their control of more 
than 90 percent of the nation’s pipeline 
capacity. 

4. The legislation proposes to achieve these 
objectives through vertical divestiture of 
the largest, integrated oil companies, Dives- 
titure would work in this fashion: 

(a) The 18 largest integrated oil compa- 
nies would be required to separate their 
exploration and production from their re- 
fining and marketing within five years of 
the bill's enactment. 

(b) With limited exceptions, oil produc- 
ers, refiners and marketers would be prohib- 
ited from owning crude oil or petroleum 
product pipelines, thereby giving these pipe- 
lines the common carrier status they should 
have. Exceptions are provided for pipelines 
integral to the operation of a production 
or refining asset where retention of such 
pipelines will not contravene the purposes 
of the legislation nor impede competition. 
Exception may be granted by the Federal 
Trade Commission upon application by an 
affected company. 

(c) While permitting refining and mar- 
keting to remain together, refiners may not 
operate or own, directly or indirectly, mar- 
keting outlets not owned or operated prior 
to January 1, 1976. 

(d) The Federal Trade Commission is em- 
powered to receive and to approve, and to 
amend if necessary, divestiture plans to be 
prepared by the affected companies and sub- 
mitted to the FTO within 18 months of 
enactment. Such plans must take effect no 
later than five years after enactment. 

(e) A special Temporary Petroleum Indus- 
try Divestiture Court is created to handle 
all litigation arising from the legislation to 
assure expeditious action on such litigation. 
All appeals from decisions of the Temporary 
Court will go directly to the U.S. Supreme 
Court which is also instructed to give ex- 
peditious action to suits arising from the 
legislation. 

5. Affected companies include all crude oil 
and petroleum product pipelines and major 
producers, refiners and marketers. For the 
purposes of the legislation major producers 
are defined as those producing 100,000 bar- 
rels of oll a day and major refiners and 
marketers are defined as those refining or 
marketing 300,000 barrels of oil a day, 
respectively. 


MAJOR PRODUCERS, REFINERS, AND MARKETERS 1974 
(UNITED STATES ONLY) 


{tn barrels per day] 


Crude Refinery 


production throughput Marketing 


539, 
476, 300 
420, 000 
: 1, 006, 000 
653, 500 697, 600 
t (214,500) + (254, 000) 
439, 100 w, 200 


Marathon.. 
BP-Sohio__ 
Amerada H 


68 81 ? 591, 000 
Ashland 1 (23,071 


457, 007 


530, 
329, 789 


1 Below size cutoff. 


Source: National Petroleum News, Factbook Issue“, mid- 
May 1975. 

6. Among the organizations supporting the 
legislation are the following: 

American Association of Retired Persons, 

AFL-CIO. 

American Federation of Teachers, 
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American Public Power Association, 


Conference of Mayors. 

Energy Action Committee. 

Ind t Gasoline Marketers Council. 

International Ladies Garment Workers 
Union. 

National Congress of Petroleum Retailers. 

National Consumers League. 

National Farmers Union, 

National Rural Electric Cooperatives Asso- 
ciation. 

Oil, Chemical and Atomic Workers. 

Society of Independent Gasoline Market- 
ers of America, 

United Auto Workers. 

United Mine Workers. 

United Steelworkers. 


S. 2387—Tue PETROLEUM Invustry COMPETI- 
TION ACT—SE&cTION-BY-SucTION ANALYSIS 
Section 1—Short title. 

Section 2 (a)—Findings—States the com- 
mitment of Congress to a free market econ- 
omy and concludes that existing anti- 
trust laws have failed to provide adequate 

— States that the 
purpose of the Act is to create and to main- 
tain competition in the petroleum industry 
by requiring divestiture of certain assets by 

Major, vertically integrated ofl companies. 

TITLE 1—INDUSTRY COMPETITION 

Section 101—Definitions—Key definitions 
include: Major marketer is one that markets 
or distributes 110 million barrels of refined 
petroleum products in a calendar year; Ma- 
jor producer is one that produces 36.5 mil- 
lion barrels of crude oil in a calendar year; 
Major refiner is one that refines 110 million 
barrels of oil in a calendar year; Prohibited 
asset is any marketing, production, refining 
or transportation asset the retention or 
which is prohibited by Section 102. 

Section 102—Unlawful Retention Makes 
it unlawful, five years after enactment, for: 

A major producer to own or to control any 


Any petroleum transporter 
crude oil and refined product pipelines with- 
out regard to size) to own or to control any 


own or to control any production or trans- 
portation asset; 

Anyone owning a refining, production or 
mar) asset to transport oil by a trans- 
portation asset in which he has an interest. 

Section 103—Unlawful Operation—Upon 
enactment major refiners are prohibited from 
owning or operating any marketing asset not 
operated prior to January 1, 1976. 

Section 104—Exemptions— 

{a} Upon application the Federal Trade 

on may exempt from the provisions 
of the Act a transportation asset upon find- 
ing that the asset is so integral to the opera- 
tions of the applicant that no public purpose 
would be served by divestiture and that re- 
tention of the asset will not tend to injure 
competition or to subvert the purposes of the 
Act. 
(b) To facilitate divestiture the Federal 
Trade Commission may provide exemptions 
of up to one year from existing laws prohibit- 
ing interlocking relationships. 

Section 105—Reports.— Requires those at- 
fected by Section 102 to provide the Federal 
‘Trade Commission with requested informa- 
tion within 120 days of enactment. 

Section 106—Proxy Solicitations.—Gives 
the Federal Trade Commission jurisdiction 
over solicitations by those affected by 
Section 102 until divestiture is completed. 

Section 107—Enforcement— 

(a) Empowers the Federal Trade Commis- 
sion to require the submission of divestiture 
plans by those affected by Section 102 within 
18 months of enactment. Gives the Commis- 
sion authority to approve such plans or to 
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modify such plans by Commission order and 
to enforce the plans. Requires such plans be 
necessary or appropriate to achieve the pur- 
poses of the Act, as well as being fair to af- 
fected 

(b) Directs the Federal Trade Commission 
to bring suit in the Petroleum Industry Di- 
vestiture Court to assure compliance with the 
Act. 

(c) Permits the Federal Trade Commission 
to use its full authority and sanctions to 
carry out the provisions of the Act. 

Section 108—Penalties— 

(a) Provides civil penalties of $100,000 for 
an individual and $1,000,000 for a corpora- 
tion for violation of the provisions of the Act. 

(b) Provides civil penalties of $100,000 for 
persons who violate orders issued by the Fed- 
eral Trade Commission under the Act. In 
cases of continuing non-compliance each 
day of such non-compliance may constitute 
a separate offense. 

TITLE 2—TEMPORARY PETROLEUM INDUSTRY 

DIVESTITURE COURT 


Section 201—Establishment.—Creates a 
Temporary Petroleum Industry 
Divestiture Court to consist of at least three 
judges appointed by the Chief Justice from 
among U.S. district court and courts of 
appeal judges. 

Section 202—Judges,—Empowers the Chief 
Justice of the United States to designate one 
of the appointed judges as chief justice of 
the Temoprary Petroleum Industry Divesti- 
ture Court. 

Section 203—Reference Jurisdiction— 
Gives the Temporary Petroleum Industry 
Divestiture Court the powers of a U.S. dis- 
trict court. Gives that court authority to 
refer appropriate matters to a referee in 
bankruptcy for determination. 

Section 204—Transfer Jursidiction— 

(a) Permits a single judge or panel of 
judges of the Temporary Petroleum Industry 
Divestiture Court to exercise functions of the 
Judicial Panel on Multi-district Litigation to 
handle jurisdictional questions. 

(b) Prohibits the Judicial Panel on Multi- 
district Litigation from acting on matters 
before the Temporary Petroleum Industry 
Divestiture Court. 

Section 205—General Jurisdiction—Re- 
serves for the Temoprary Petroleum Industry 


bpoena 
porary Petroleum Industry Divestiture Court. 

Section 207—Rules.—tInstructs the Tem- 
porary Petroleum Industry Divestiture Court 
to exercise its powers and adopt rules to 

the resolution of cases brought 
under the Act. 

Section 208—Appeal—Provides for sole 
appeal to the U.S. Supreme Court of judge- 
ments of the Temporary Petroleum Industry 
Divestiture Court, and further requires that 
petitions to the Supreme Court must come 
within 30 days of entry of an order or judge- 
ments by the Temporary Court. Instructs the 
Supreme Court to expedite action on peti- 
tions and appeals under this section, Limits 
the jurisdiction of all other courts on matters 
arising from the Act. 

Sections 209 through 215,—Thkese are 
housekeeping provisions regarding the 
organization and operation of the Tem- 
porary Petroleum Industry Divestiture Court. 


POINT AND COUNTERPOINT ON DIVESTITURE 
The vertical divestiture debate centers on 
fifteen basic points of contention. The follow- 
ing briefiy discusses these points. 
IMPACT ON OPEC 


The oll companies claim that vertical di- 
vestiture will help strengthen the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) ... 

The truth is that vertical divestiture is an 
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essential step in the direction of breaking-up 
the cartel, 

The integrated oil companies affected by 
the propesed divestiture legislation have 
three very important reasons to cooperate 
fully with the cartel: 

(1) While many of the OPEC nations have 
bought out the oil reserves previously con- 
trolled in their countries by the oil compa- 
nies, those same companies stand to make 
new riches as the producing agents of the 
OPEC countries; 

(2) The worldwide increase in the price of 
oll brought about by the cartel has mereased 
by hundreds of billions of dollars the reserves 
owned by the integrated oll companies in the 
U.S. and around the globe. For example, the 
OPEC price increases of just the past three 
years have increased the value of oi] on Alas- 
ka's North Slope by close to $100 Dillion. This 
is a simple windfall for the companies own- 
ing the rights to North Slope oil. 

(3) Integrated companies require a guar- 
teed supply of crude oll for their downstream 
(refining and marketing) operations. The 
guarantee of supply is far more important to 
an integrated company than the price of oil 
since they are often paying themselves for 
crude oil and, in turn, selling refined product 
to themselves. Because supply is often more 
important to an integrated company than 
price, the major oil companies have little in- 
centive to destroy their sweetheart relation- 
ship with OPEC. 

While divestiture legislation is not likely 
to interrupt the close relationship between 
OPEC and the production companies operat- 
ing in the OPEC countries, divestiture will 
help bring pressure to bear on the cartel, It 
will do so in this fashion: 

With refiners separated from producers 
the refiners will develop a now absent inter- 
est in purchasing crude at lower prices in 
order to compete in the sale of refined prod- 


Also, after divestiture the companies will 
no have the same motivation and 
ability they now have to control output from 
the OPEC countries to help sustain higher 
prices. No less an authority than the Shah 
of Iran has acknowledged that the inte- 
grated companies now regulate output to 
maintain the OPEC price. With an end to 
their stranglehold on the the 
companies will no longer be In a position to 
do OPEC's dirty business for it. 

IMPACT ON COMPETITION 


The oll companies claim that the enact- 
ment of divestiture legislation will actually 
lead to less, not more, competition 

The truth is that divestiture opens the 
door for competition where it is now lack- 
ing. 

The oll industry is essentially non-com- 
petitive for three reasons: 

(1) It is more integrated than any other 
basic industry, with a relatively small num- 
ber of companies controlling the oil from 
the time it is produced until the time it is 
sold to the consumer. 

(2) The industry has developed a set of 
interrelationships more designed to inhibit 
than to promote competition. Such tech- 
niques as the joint bidding for the rights to 
produce oil on Federal property, joint owner- 
ship of oil pipelines, the swapping of crude 
oll and refined products, and the whole host 
of joint ventures by the companies create 
common interests that inevitably stile 
competition. 

(3) The industry is highly concentrated, 
with a small number of companies having 
extensive control of much of the crude oil, 
pipeline and refining capacity and market- 
ing outlets. 

By addressing itself to the most deleterious 
of these problems—the vertical integration— 
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divestiture legislation can spur competition 
in the following ways: 

There will be a free market in crude oil in 
which all refiners will have an equal oppor- 
tunity to bid for all crude oil with a com- 
mon interest in holding prices down. 

Pipelines will become true common car- 
riers, providing equal access to all shippers 
and ending the discrimination the inde- 
pendent sector of the industry has faced in 
trying to use crude oil and product pipe- 
lines. 

Since major companies will be prohibited 
from expanding their marketing operations 
the service station dealers whose very ex- 
istence has been threatened by the inte- 
grated companies will be protected against 
further encroachments. These dealers are 
most often independent businessmen who 
seek to compete fairly and openly, but who 
have been the victims of anti-competitive 
behavior by the major campanies. 

IMPACT ON PRICES 


The oll companies claim that prices will 
go up if the divestiture legislation 
enacted ... 

The truth is fust the opposite—divestiture 
should mean lower energy prices for 
consumers. 

Independent marketers have traditionally 
undersold integrated marketers by three to 
six cents a gallon. With the free market to 
be created by divestiture there will be true 
price competition and the law of supply and 
demand will be permitted to operate in the 
oil industry. When free enterprise is per- 
mitted to operate in the American economy 
the historical record is for prices to come 
down, In the case of oll such successful price 
competition should translate to savings for 
consumers of at least $3 billion a year for 
gasoline alone. This is based on the sale of 
100 billion gallons a year and allows for 


price reductions in the three to six cent range 


in that portion of the retail market now con- 
trolled by the integrated companies. 

Also, independent refiners with an assured 
supply of crude oil have been able to provide 
price competition to the refining operations 
of integrated companies. The president of 
Ashland Oil, for example, has said he can pay 
a dollar more a barrel for crude oil, than a 
major refiner and compete in the sale of re- 
fined products. 

The absence of a free market in crude oll, 
with independent producers forced to sell to 
integrated pipelines and with independent 
refiners dependent on Federal regulations to 
guarantee them a crude supply, prevents 
price competition. Divestiture, on the other 
hand, by providing all producers with equal 
access to crude pipelines and by providing all 
refiners with an equal opportunity to pur- 
chase crude oll will hold prices in check 
through healthy competition. It is impor- 
tant to recognize that even the limited com- 
petition now provided by independent re- 
finers and marketers would be impossible 
were it not for an elaborate system of gov- 
ernment regulation of prices and supplies. 
Divestiture will permit a free market to op- 
erate without such government interference 
in the marketplace. 

IMPACT ON CAPITAL 

The oil companies claim they will have 
trouble raising the capital for energy ex- 
ploration and development if divestiture leg- 
islation is passed. 

The truth is that the Petroleum Industry 
Competition Act should have no bearing on 
capital formation. The 18 companies covered 
under the bill's provisions as major produ- 
cers, refiners and/or marketers are so large 
that after divestiture each of the component 
parts of those companies would qualify for 
the Fortune 600 list of America’s largest 
corporations. Just one example of the 
size of these companies can be found 
in the case of Exxon, now the largest com- 
pany in the world. After the proposed di- 
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vestiture the refining and marketing com- 
pany created from Exxon would be the sec- 
ond largest of all corporations, and the pro- 
duction company created from Exxon 
would be the sixth largest. The fact is that 
after divestiture the component parts of the 
affected companies would all rank among the 
top % of one percent of all cor tions in 
the U.S. and thus be in an excellent position 
to raise capital. 

The truth is that the oil industry raised 
the same phony cry about capital formation 
when the oil depletion allowance was re- 
pealed. Yet, according to the American 
Petroleum Institute, the oil industry drilled 
17.5 percent more wells in 1975 than in 1974, 
despite the fact that depletion was almost 
entirely repealed effective January 1, 1975. 

The truth is that the oil industry is quite 
profitable and that it has had, and will 
continue to have, no trouble attracting 
needed capital. Indeed, the capital available 
to the industry so far exceeds what it needs 
for energy exploration and development that 
Mobil has committed close to a billion dol- 
lars to the purchase of Marcor, the parent 
company of Montgomery Ward, and Atlantic 
Richfield has bid almost $200 million for 
Anaconda. Gulf even went so far a couple 
of years ago as to try to use some of its 
capital to buy the Ringling Brothers Circus. 

LESS EFFICIENCY OR MORE 


The oll companies claim their integrated 
structure provides efficiencies which will be 
lost if divestiture legislation is enacted... . 

The truth is that the Industry has never 
demonstrated what those efficiencies are; it 
has never substantiated this claim. 

The truth is that the extensive vertical in- 
tegration and unparalleled interrelationships 
of the major oll companies provide a degree 
of market control which minimizes the need 
for efficiency in oil company operations. By 
bringing the free enterprise system to bear in 
the industry divestiture will require the oil 
industry to respond to a free market, as 
should all industries. Then the uninhibited 
operation of the law of supply and demand 
will provide the proper incentive for the in- 
dustry to truly be efficient. 

The real test of efficiency in the industry 
has been met by the independents who have 
had to compete with the integrated com- 
panies. Paced with the market domination 
of the majors the independents have sur- 
vived because of the implementation of effi- 
ciencies far greater than those employed by 
the major, integrated companies. 

There may be no better source to refute 
the claim that divestiture will mean the loss 
of efficiencies of integration that the 
respected economist M.A, Adelman, who is 
himself opposed to divestiture. Professor 
Adelman wrote in the Washington Post of 
May 8, 1976: “The industry's contention, 
that vertical integration helps efficiency, is 
unfounded.” 

The phony nature of this argument of effi- 
ciency is even further devastated by the test- 
timony of Exxon officials in state tax cases 
in Wisconsin and South Carolina that the 
company is already divided among functional 
lines such as those to be followed in divesti- 
ture. In the South Carolina case Exxon said: 
“Each of these functions ts managed and 
accounted for on a functional operating 
basis. Each is a segment of (Exxon’s) total 
corporate enterprise; but each has its own 
accounting, budgeting and forecasting, its 
own management and staff, its own profit 
center, its own investment center, its own 
physical facilities, etc.” 

If integration provides efficiencies, Exxon 
has hidden them quite well. 

IMPACT ON STOCKHOLDERS 


The oil companies claim that divestiture 
will hurt their stockholders. ... 

The truth is that precedents support the 
argument that stockholders will actually 
benefit from divestiture. 
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Under the most likely form of divestiture, 
called stock spin-offs, stockholders receive 
shares in the divested companies in propor- 
tion to their holdings in the original inte- 
grated company. When such a divestiture of 
the Standard Oil of New Jersey Trust was or- 
dered by the U.S. Supreme Court in 1911, the 
combined value of the stocks of the divested 
companies rose 47 percent in one year, while 
the stockmarket as a whole rose by only 
seven percent. 

The interests of stockholders would be 
fully protected under divestiture, especially 
since the affected companies are actually em- 
powered to write their own divestiture plans, 
subject to approval by the Federal Trade 
Commission. 

It should be little wonder that Joseph 
Tovey, a stock analyst opposed to divestiture, 
has said, “. . . from an investor’s stand- 
point, if there were to be a breakup, I think 
it would be a bonanza for investors.” 


FREE ENTERPRISE OR GOVERNMENT TAKEOVER 


The oil companies claim that divestiture 
legislation is a major step toward a govern- 
ment takeover of the industry. 

The truth is that divestiture is designed to 
provide a free market in crude oil and refined 
petroleum products and thus to lessen the 
need for government involvement in the oil 
industry. 

At present, through an elaborate system of 
price regulation, supply allocations, and re- 
finer entitlements, the oil industry is the 
most closely regulated of all industries, other 
than public utilities. This complex maze of 
government regulations developed in re- 
sponse to the lack of competition in the in- 
dustry and to the heavy-handed treatment of 
independent refiners and marketers by the 
integrated companies. 

Divestiture is designed to create a free 
market in the oil industry and thus enable 
us to move away from such extensive govern- 
ment regulation of this vital industry. Unless 
the market control of the major, vertically 
integrated companies is ended through the 
enactment of divestiture legislation it will 
be necessary to perpetuate unwieldy govern- 
ment regulation of the industry, something 
divestiture proponents seek to avoid. 

The truth, also, is that divestiture in no 
way opens the door for nationalization of the 
industry. Quite to the contrary, divestiture 
is designed to still the cry for nationaliza- 
tion by requiring the oil industry to oper- 
ate—like other U.S. industries—under a truly 
free market. 

THE CONCENTRATION ARGUMENT 


The oil companies claim that vertical di- 
vestiture legislation is misdirected since the 
oil industry is less concentrated than some 
other industries 

The truth is that the industry's attempt to 
focus attention on concentration ratios is a 
public relations effort to divert attention 
from the real culprit—vertical integration. 

The truth is that while divestiture pro- 
ponents have not built their case on concen- 
tration the oil industry is actually far more 
concentrated than the industry numbers 
suggest. 

Competition is lacking in the oil industry 
because of the unique combination of ex- 
tension of extensive vertical integration and 
serious concentration. While some other in- 
dustries are more concentrated than oil, no 
other basic industry has the same degree 
of vertical integration as the oil industry, 
and it is to integration that the divestiture 
legislation is addressed. 


The oil companies are fond of talking 
about all the independent oll producers, re- 
finers and marketers In the U.S. The fact is 
that most oil discovered by independents is 
sold to major, integrated oil companies who 
gain control of crude oil through their ex- 
tensive control of the nation’s crude oil pipe- 
lines. Also, independent refiners are beholden 
to the integrated companies for crude oil. 
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The power of the integrated oil companies 
was demonstrated in recent years when they 
sought to deny lower priced crude oil to 
independent refiners, an anti-competitive 
gambit that brought forth an elaborate sys- 
tem of government regulation known as en- 
titlements. Similarly, when refined petroleum 
products were in short supply the integrated 
companies sought to use their market con- 
trol to put independent service station deal- 
ers out of business. The large companies 
might well have succeeded except for the 
imposition of mandatory allocation rules by 
the Federal government. 

The simple fact is that the existence of 
independents at different levels of the oil 
business does not refute the reality of the 
market control enjoyed by the integrated 
major oil companies. Since that integration 
includes control of more than 90 percent of 
the nation’s oil pipelines by the top twenty 
oil companies, and since many of those lines 
are actually joint ventures of two or more 
of those huge companies, the integrated 
companies are able to take control of more 
than 90 percent of the nation’s crude oll. 

In understanding the lack of validity of 
the industry’s recitation of concentration 
figures, it is important to bear in mind that 
if concentration were the problem in the 
oil industry, conventional anti-trust legisla- 
tion might well solve the problem. The di- 
vestiture legislation directed at a dif- 
ferent, yet quite serious, problem of vertical 
integration: the total domination of all 
phases of the oil industry by a relatively 
small number of companies. 

THE DISRUPTION ARGUMENT 


The oil companies claim that divestiture 
will create confusion in the industry and 
disrupt the normal operations of the oil 
industry... 

The truth is that the industry has been 
guilty of duplicity in describing the cur- 
rent nature of the industry, and the threat 
of havoc in the industry with divestiture has 
not been substantiated. 

The argument that divestiture will create 
confusion and disrupt the industry is based 
on the contention that integrated oil com- 
panies are single “unitary” companies not 
easily divided along functional lines. Yet 
Exxon actually went to court in Wisconsin 
and South Carolina to avoid state taxes by 
proving just the opposite—that the company 
is divided along distinct functional lines. As 
the Exxon counsel told the Wisconsin State 
Tax Appeals Commission: “Our evidence 
will show that each function is independent 
and unitary to, or an integral part of, any 
other function.” Exxon went so far as to 
bring into the Wisconsin case the head of 
the Houston office of the Arthur Anderson 
and Company, the huge accouting firm, who 
testified on the basis of his personal knowl- 
edge that other companies, besides Exxon, 
maintained functional divisions in their 
operations. 

The oil industry cannot have it both ways; 
it cannot claim to be divided along func- 
tional lines and then claim that divestiture 
along those functional lines will create 
disruption. 


IMPACT ON PROFITABILITY 


The oil companies claim that they are not 
very profitable and that vertical divestiture 
would destroy them... 

The truth is that the integrated companies 
are actually quite successful and the argu- 
ment that they are not profitable is an 
adroit, but somewhat deceptive, use of num- 
bers. The basis for the contention that the 
oll industry is not very profitable is the fact 
that the industry's return on equity is close 
to the average for all companies. However, 
this fails to take into account the key fact 
that the oil industry has a much higher 
equity to debt ratio than most industries 
and thus its return on equity is much lower 
than it would be if it had a more traditional 


CONGRESSIONAL RECORD — SENATE 


equity to debt ratio. This is why the authors 
of a basic accounting textbook have written: 
“In evaluating the financial position of a 
firm the relationships as indicated by both 
the absolute amounts and the ratios, it is 
especially import that the limitation of the 
data be realised . . One ratio or even sey- 
eral ratios standing alone, whatever their 
value, may be insignificant.’* (emphasis 
added) 

The truth is that the very profitability of 
the oil industry, enabling it to build a very 
strong equity position, provides the basis for 
the misleading contention that the industry 
is not too profitable. 

However, it is probable that the profits of 
the major, integrated companies are de- 
pressed somewhat by virtue of their gar- 
gantuan size. The independent sector of the 
marketing industry, supply and price being 
equal, is able to provide price competition to 
the marketing operations of the large inte- 
grated companies. And the president of Ash- 
land Oil, a large refiner without significant 
production, has said he can spot the inte- 
grated companies a dollar a barrel in crude 
prices and undersell them. The point in both 
cases is the same, the largest, vertically inte- 
grated companies have become so large that 
they are not truly efficient and their profita- 
bility suffers as a result. This is why Joseph 
Tovey, a securities dealer who is actually op- 
posed to divestiture, has said, “. . if there 
were to be a breakup, I think it would be a 
bonanza for investors.” : 

IMPACT ON ENERGY INDEPENDENCE 


The oil companies claim that divestiture 
will hurt the national effort to achieve energy 
independence 

The truth is that the oil companies have 
interests that coincide with the international 
oil cartel and the “sweetheart deal” between 
the companies and the cartel has actually in- 
creased U.S. dependence on foreign oil. 

For years the multi-national oil companies 
shifted their drilling activities from the 
United States to the countries that now com- 
prise the Organization of Petroleum Export- 
ing Countries (OPEC). They did this to max- 
imize profits with little regard for the U.S. 
national interest. 

Those same companies also declined for 
many years to expand U.S. refining capacity, 
and even worked with the Nixon Administra- 
tion to prevent smaller competitors from 
building new refineries. 

It is such a lack of interest in the U.S. 
national interest that caused us to become so 
vulnerable to the OPEC states. 

Now, when the United States seeks to re- 
duce its independence on foreign oil, and 
perhaps to actually achieve energy independ- 
ence the oil companies are waving the banner 
of energy independence. The fact is that the 
passage of vertical divestiture legislation will 
have no negative consequences for the goal 
of energy independence. The percentage of 
U.S. energy needs to be met with oll and 
natural gas cannot grow significantly in the 
next decade; oil is not the key to energy 
independence. 

The real answer to energy self-sufficiency 
can be found in the vast U.S. coal reserves. 
Coal production, the implementation of more 
efficient, cleaner techniques for using coal 
as coal, and, ultimately, the conversion of 
coal to gas and liquid are the means by 
which we will reduce our reliance on im- 
ported oil. If one recognizes that coal—and 
not oil—is the key to energy independence 
then it is easy to understand that vertical 
divestiture of the oil industry will have no 
impact on that goal. 

But, while we are moving toward the im- 
proved use of U.S. coal reserves, vertical di- 
vestiture will mean that U.S. oil reserves are 
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priced—as they are now—by a foreign cartel 
and a small group of non-competitive, multi- 
national oil companies. 

IMPACT ON NATIONAL SECURITY 


The oil companies claim that the enact- 
ment of vertical divestiture legislation will 
endanger the national security .. . 

The truth is that a number of those same 
companies bowed to pressure from the oi! 
producing countries and refused to supply 
oil to the US. Sixth Fleet in the fall of 1973 
when war was raging in the Middle East. 

The truth is that the cozy relationship be- 
tween the multi-national, vertically inte- 
grated oil companies and the Organization of 
Petroleum Exporting Countries (OPEC) has 
actually increased the U.S. vulnerability to 
another OPEC oil embargo. Since one of the 
purposes of the divestiture legislation is to 
end the mutuality of interests between the 
oil industry and OPEC, it will actually serve 
to help protect the U.S. national security. 

The truth is that for years the integrated 
oil companies devoted their attentions to the 
development of foreign oil reserves, rather 
than U.S. reserves, to maximize profits with- 
out regard to the growing dependence of the 
U.S. on foreign oil. If those same companies 
that now talk about national security had 
devoted more attention to developing U.S. 
oil reserves, the consequences of the 1973-74 
oil embargo would have been far less severe. 


LOGICAL OR EMOTIONAL 


The oil companies claim that the divesti- 
ture legislation is an emotional, misguided 
and unnecessary response to public concern 
about energy policy and oil prices 

The truth is that the divestiture legisla- 
tion is the logical heir to generations of pub- 
lic concern about the lack of competition in 
the oil industry, and a reflection of the harsh 
reality that nothing short of legislated 
divestiture is adequate to provide the com- 
petition now absent in the oil industry. 

Even a cursory look at a few of the high- 
lights of the public concern about the lack 
of competition in the oll industry can show 
the background in which divestiture legis- 
lation must be cast: 

1890 the Ohio Attorney General first posed 
questions about the monopolistic behavior 
of Standard Oil of New Jersey. 

1906 the US. Department of Justice 
brought a civil suit charging the Standard 
Trust with violation of the anti-trust laws. 

1906 Senator Henry Cabot Lodge called for 
divestiture of oil pipelines. 

1911 the U.S Supreme Court upheld the 
Justice Department case and ordered the 
break-up of Standard Trust. 

1920-22 Senator Robert LaFollette con- 
ducted extensive hearings into the oil in- 
dustry and reached the conclusion that all 
oil pipelines should be common carriers. 

1940 the US. Department of Justice 
brought the famous “Mother Hubbard” case 
charging 22 oil companies, hundreds of their 
affiliates, and the American Petroleum In- 
stitute with anti-trust violations, 

1973 the Federal Trade Commission 
charged the eight largest oll companies with 
engaging in a host of anti-competitive prac- 
tices. 

The pending divestiture legislation, rather 
than being an emotional and unnecessary 
step, is the only logical step to take since it 
is clear that existing anti-trust law is inade- 
quate to bring competition to the oil indus- 
try. 

. IMPACT ON EMPLOYEES 

The oil companies claim that divestiture 
will hurt their employees, either through a 
reduction in jobs or by endangering pension 
rights. 

The truth is that oil company employees, 
along with all Americans, stand to benefit 
from divestiture and the Petroleum Industry 
Competition Act has been endorsed by all 
major unions, including the Oll, Chemical 
and Atomic Workers. 
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The oil industry is not labor intensive; it 
has relatively few employees for so large an 
industry and thus the employment con- 
sequences of divestiture will not be great. 
While the employment impact of divestiture 
will not be great it still should be a positive, 
not a negative, impact by removing entry 
barriers that have inhibited the independent 
sector of the industry. 

This is another of the areas in which the 
oil industry tries to argue both sides of an 
issue. The industry claims divestiture will 
increase operating costs by destroying pres- 
ent efficiencies and requiring the hiring of 
unneeded personnel. And then the industry 
turns around and tries to argue that divesti- 
ture will cost jobs. It can’t have it both ways. 

In any event, rather than letting the oil 
companies speak to the employment issue, 
let those most directly affected respond. And 
that response can be found in the endorse- 
ment of the bill by the AFL-CIO, the UAW, 
the Teamsters and most significantly the Ou, 
Chemical and Atomic Workers. 

ding the alleged threat to employee 
pensions through divestiture, the major pen- 
sion law enacted in 1974, the Federal Em- 
ployment Retirement Income Security Act, 
protection for the pension rights of oil com- 
pany employees. Any suggestion to the con- 
trary shows an unwillingness or an inab: 
to understand how this landmark legislation 
works, 

GOVERNMENT WITNESSES 


The oil companies claim that all govern- 
ment witnesses oppose divestiture. .. . 

The truth is that divestiture is opposed by 
the Ford Administration and opponents of 
the legislation did bring a parade of Ford ap- 
pointees to Capitol Hill to testify against the 
legislation. 

Far more revealing is the fact that in 1973 
the Federal Trade Commission filed a major 
anti-trust case charging the eight largest 
oil with engaging in a host of 
anti-competitive practices. Instead of listen- 
ing to the appointees of a President who has 
consistently taken the side of the oil com- 
panies, even recommending total decontrol 
of oil and natural gas prices, listen instead 
to the Federal Trade Commission: 

“While varying numbers of independent 
companies operate at each level, the industry 
is dominated by 18 vertically integrated com- 
panies that operate at all levels.” 

The Federal Trade Commission has also 
said: 

“The major firms seek to consolidate mar- 
ket power by various exclusionary tactics. 
These firms basically attempt to sharply 
limit the supply of crude available to inde- 
pendent refiners and refined product avail- 
able to independent wholesalers and retailers. 
This is accomplished by use of 
formal market sales and thus avoiding flows 
of product from within the majors’ verti- 
cally integrated structure to the market. It 
is also accomplished through control of pipe- 
lines, exchange agreements, processing agree- 
ments, and price protection coupled with 
price wars. An elaborate network of devices 
to deny independents access to product has 
been erected, The resulting system endan- 
gers existing independents, makes new entry 
difficult or impossible, and yields serious eco- 
nomic losses to American consumers.” 

The FTC suit against the ofl companies 
is three years old. Given the massive legal 
counter-assault of the oil companies and the 
slow movement on the case it is clear it will 
take many more years to resolve. But when 
the head of FTC's Bureau of Competition 
was asked what remedy he would seek when 
the case was finally won, he said: “Divesti- 
ture.” 

TEN QUESTIONS AND ANSWERS ON VERTICAL 
DIVESTITURE IN THE OIL INDUSTRY 
1. WHAT IS “VERTICAL DIVESTITURE”? 

The major oil companies are “vertically 

integrated” which means they are involved 


CONGRESSIONAL RECORD — SENATE 


in. every phase of the business from the 
oil well to the service station. Vertical di- 
vestiture is the technical term for sepa- 
rating the major oil companies’ crude oil 
production from their refining and mar- 
keting operations, and for making the petro- 
leum pipeline system an independent opera- 
tion equally accessible to all shippers. 

2. WHY DO WE NEED VERTICAL DIVESTITURE? 

Presently, the major oil companies control 
all but an inconsequential part of the na- 
tions crude oil supply. But for the inter- 
vention of federal government regulations, 
independent refiners (that is, firms from 
outside the close knit family of integrated 
major companies) would exist at the pleas- 
ure of thelr major competitors on whom 
they depend for crude supplies, 

The anti-competitive effect of this con- 
trol of crude is made more serious by various 
interlocking arrangements between the ma- 
jor companies, such as joint oll and gas 
production ventures, joint operation of pipe- 
lines, and intricate cooperative arrange- 
ments for exchanging crude oil and oll 
products. 

Thus, not only do the majors own large 
portions of the crude oil, but they also 
ensure that it is kept in restricted dis- 
tribution channels by these collective ar- 
rangements. The results, in the words of a 
Federal Trade Commission complaint are 
that, ‘American consumers have been forced 
to pay substantially higher prices for petro- 
leum and petroleum products than they 
would have had to pay in a competitively 
structured market.” 

3. HOW WILL DIVESTITURE IMPROVE 
COMPETITION? 

A vertically integrated company does much 
of its selling to itself. Its refineries buy oil 
from its oil wells and ship it through its 
pipelines. Its marketers buy from its re- 
fineries. Since it has its own captive cus- 
tomers at each stage, it does not have to 
compete for their business. And since those 
captive customers are each tied to & par- 
ticular ofl giant, they are not out looking 
for the best prices and services available. 
When an independent refiner or marketer 
buys from the giants, he is, in fact, buying 
from his own competitors. He is at their 
mercy since they can cut off his supplies 
and set the prices when he buys, In short, 
only a small part of the oil flowing in the 
U.S. is available in a really free market. 
Most of it is kept within the control of 
individual ofl giants, or allocated and priced 
by arrangements among them. 

Divestiture will mean that at each stage 
separate and independent buyers will be 
shopping for the best deals from separate and 
independent sellers. All the ofl and oll prod- 
ucts in the U.S. will be sold under conditions 
of competition. Companies at each stage will 
be able to sell for prices which reflect their 
costs and a reasonable return on their invest- 
ments, but will not be able to extract the 
additional profits that come from having 
monopolistic power. Competitors will grow 
and prosper because they are efficient and 
are able to provide their customers with the 
best products and services at lowest cost, 
rather than because they are part of giants 
which control the most supplies of crude oil 
or the most pipelines or the most refineries. 
4. WHY IS THERE SUCH A PUSH FOR VERTICAL 

DIVESTITURE NOW? 


Many responsible people in government 
have for years believed that vertical dives- 
titure was the best way to deal with the 
competitive problems of the petroleum in- 
dustry. Such distinguished men as Sen. 
Henry Cabot Lodge, Franklin Roosevelt, Al- 
fred Landon, Sen. Guy Gillette and Sen. Bob 
LaFPollefte have supported vertical divesti- 
ture in one form or another, but like all 
pocketbook issues, political action depends 
upon the public’s awareness and their will- 
ingness to communicate their desire for 
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action to their eleoted representatives. In the 
present economy, Americans are growing 
more concerned about the problem of monop- 
oly, not just in the petroleum industry, but 
across the board. Lack of economic competi- 
tion is an issue that has forced itself into the 
conscience of the American public, and the 
elected representatives are responding to this 
concern, 

Moreover, the current national desire for 
fewer governmental controls over private 
business means that we will have to rely more 
heavily on real business competition to pro- 
tect the consumer. If we lift controls in a 
non-competitive industry like oil, we wil 
just be trading control by government (which 
is, of course, responsible to the public) for 
control by a small group of oil company exec- 
utives, Thus, it is essential that the oil in- 
dustry be restructured to make it competitive 
before the scheduled decontrol of oi! prices 
in 1979. 

5. WHAT ARE THE STEPS NECESSARY TO PASS A 

DIVESTITURE LAW? 

The Senate Judiciary Commitee’s Anti- 
trust Subcommittee already has voted favor- 
ably on the “Hart Substitute Divestiture 
Bill”, named for Sen. Philip Hart, the Michi- 
gan Senator who has worked hard for many 
years in the Senate protecting consumer in- 
terests. If the bill is reported favorably by 
the Senate's Judiciary Committee, it will go 
before the full Senate. Once the Senate acts, 
two Committees of the House of Represent- 
atives, the Interstate and Foreign Commerce 
Committee and Committee on the Judiciary 
will consider the matter, and then it will go 
before the entire House. Finally, it will go 
to the President for his signature. 

6. WHAT ARE THE CHANCES FOR ENACTMENT OF 
A VERTICAL DIVESTITURE LAW THIS YEAR? 
On a Senate test vote last October, vertical 

divestiture received 45 of the necessary 51 

votes. One Senator was absent but subse- 

quentiy voted for divestiture on another 
vote. Another Senator, Hugh Scott, the Re- 
publican leader, has since switched his posi- 
tion and announced in favor of divestiture. 

Seven other Senators said in October that 

while they had procedural problems with 

a divestiture vote then (before Committee 

hearings had ended), they were not barring 

future support for it. Other Senators have 
indicated they are considering voting for it. 

In short, the necessary votes are available 

in the Senate, especially if there is wide- 

spread public support. In the House, on the 
most recent vote pitting the major oil com- 
panies against consumer interests, the con- 
sumer side won 205-201. This should be the 
result again as long as citizens show their 
support for divestiture. Similarly, the last 

time President Ford was presented with a 

bill opposed by Big Oil, he reluctantly ap- 

proved it. And he has recently wandered 

back from firm opposition to divestiture to a 

“show me” attitude. Given another choice 

between the people's interest and the Oil 

Lobby’s interests, he should opt for the peo- 

ple. 

7. WHAT WILL HAPPEN TO OIL COMPANY 

STOCKHOLDERS IF DIVESTITURE OCCURS? 

The most likely form of divestiture will 
result in each stockholder owning a share 
in three or four separate companies (e.g. 
Exxon Production, Exxon ‘Transportation, 
Exxon Refining and Marketing) instead of 
one company. The history of similar divesti- 
tures and the opinions of Wall Street experts 
suggest that the total value of the stocks 
of the separate divested companies will be 
greater than the value of the integrated 
company. In fact when the Standard Oil 
monopoly was broken up in 1911, the price 
of stock in its successor companies went up 
47% from its original stock price, at a time 
when the Dow Jones average of stock prices 
went up only 6%. 
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8. WILL THE DIVESTED COMPANIES BE ABLE TO 
RAISE THE CAPITAL THEY’ NEED, ESPECIALLY 
TO DEVELOP NEW OIL AND GAS PRODUCTION? 
The divested companies will be more com- 

petitive and less secret, but they will not be 

small, Exxon, which is now number 1 on the 

Fortune 500 list of U.S. corporations, would 

have successor companies that would all be 

in the top 20, and Exxon Production would 
be number 4. Even the smailest of the oil 
giants, Marathon Oil, which is now number 

77 on the Fortune 500, would be succeeded by 

companies which are all on the Fortune 

list and thus among the very largest U.S. 

corporations. Not only would they still be 

able to raise capital, but the available capi- 
tal would not have to go through the bu- 
reaucratic delays and limitations of an in- 
tegrated company. Importantly, available 
capital would no longer be diverted to other 
non-energy investments. Mobil Production, 
for example, would be in the oil production 
business and its stockholders, banks, and 
other financial sources would expect it to 
focus its efforts and capital on that work 
rather than diluting its skills and experience 
with non-energy undertakings, such as its 
current Marcor (Montgomery Ward) ven- 
ture. Similarly, Gulf Production would 
never consider purchasing the Ringling 

Brothers Circus, as Gulf recently tried to 

do. 

9. CAN DIVESTITURE BE ACCOMPLISHED SMOOTHLY 
AND WITHOUT MAJOR INTERRUPTIONS IN THE 
ENERGY INDUSTRY? 


The most realistic companies are already 
considering the best way to handle divesti- 
ture. The Hart bill, in fact, would let the 
companies themselves propose divestiture 
plans, subject to government approval. Since 
the integrated companies’ middle manage- 
ment will be the future top management of 
the divested companies, they will have a di- 
rect and personal interest in coming up with 
sensible, workable plans, and they will see 
to it that the companies function smoothly, 
productively, and profitably during the tran- 
sition period. Moreover, they have a legal 
obligation to their boards and stockholders 
to do so, and any temptation on their part 
to prevent divestiture from working will be 
offset by serious legal and professional risks 
and liabilities. 

The ease with which divestiture can be 
accomplished was demonstrated further by 
the Exxon Corporation. In Wisconsin and 
South Carolina tax courts, in attempting to 
avoid state taxes on the entire corporation, 
Exxon testified that each of its division keeps 
records on income, costs, and profits as 
though it were a separate, distinct business. 
Exxon's testimony strongly suggested that 
all major oil companies keep records this 
way. Thus, divestiture simply would involve 
cutting along the dotted lines that the com- 
panies themselves have drawn. 

10. AREN’T THE OPEC OIL, PRODUCING COUNTRIES 

THE REAL VILLAIN IN OUR ENERGY PROBLEMS? 


The recent spectacle of Mobil, Exxon, 
Texaco, and Standard Oil of California meet- 
ing in secret under armed guard in Panama 
City, Florida, with Sheik Yamani of Saudi 
Arabia to discuss future arrangements for 
producing and pricing Saudi Arabia’s oil, 
should dispel any illusion as to whether the 
oil majors are on the American consumers’ 
side or OPEC's side. Precisely because of their 
integrated structure, the best interests of 
the oll giants are served by staying friendly 
with the producing countries. In fact, the 
Arab producers have managed to increase 
prices by 600% at a time when they are pro- 
ducing at only 77% of their capacity. This 
would be impossible without some arrange- 
ment for deciding who will sell how much 
oil. The Arab countries have never them- 
selves been able to make or enforce such an 
arrangement, but with the acquiescence of 
the integrated oil giants, the cutbacks on 
production have been made possible and the 
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exorbitant world prices kept up. In other 
words, the same companies which should be 
competing with one another to find the best 
deal, refusing to pay prices that are way out of 
line with costs, and bringing crude oil prices 
down, are instead acquiescing to the actiy- 
ities of the producing countries to keep prices 
up, so that the companies can maintain 
their control over oil supplies, increase the 
value of their own oil holdings, and prevent 
potential competitors from intruding serious- 
ly or substantially to upset the appiecart. In 
short, because they are integrated they are 
part of the problem instead of being part of 
the solution. 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

H.R. 1404. An act to authorize the Sec- 
retary of the Interior to convey certain 
lands in Madera County, California, to Mrs. 
Lucille Jones, and for other purposes (Rept. 
No. 94-1006). 

By Mr. HRUSKA, from the Commiitee 
on the Judiciary, without amendment: 

H.R. 5666. An act for the relief of Won, 
Hyo-Yun (Rept. No. 94-1007). 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT— 
CONFERENCE REPORT—REPT. NO. 
94-1004 


Mr. STENNIS submitted a report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 12438) to authorize appropriations 
during the fiscal year 1977, for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and 
other weapons, and research, develop- 
ment, test, and evaluation for the Armed 
Forces, and to prescribe the authorized 
personnel strength for each Active Duty 
component and of the Selected Reserve 
of each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, and to authorize 
the military training student loads and 
for other purposes, which was ordered to 
be printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

Albert C. Zapanta, of California, to be an 
Assistant Secretary of the Interior. 

Clement B. Malin, of Virginia, to be an 
Assistant Administrator of the Federal En- 
ergy Administration. 

Samuel J. Tuthill, of Virginia, to be an 
Assistant Administrator of the Federal En- 
ergy Administration. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commitment 
to respond to requests to appear and testify 
before any duly constituted committee of the 
Senate.) 


Mr. STENNIS. Mr. President, as in 
executive session, from the Committee on 
Armed Services, I report favorably the 
nominations of Brig. Gen. Harold F. 
Hardin, Jr., and Brig. Gen. Robert L. 
Kirwan, U.S. Army, for temporary ap- 
pointment to the grade of major general; 
and Maj. Gen. John W. Morris, U.S. 
Army, for promotion to lieutenant gen- 
eral; and Brig. Gen. Richard L. Frymire, 
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U.S. Air Force Reserve, to be major gen- 
eral, and Col. Harry A. Serra, U.S. Air 
Force Reserve, to be brigadier general. 
Also, Brig. Gen. Vito J. Castellano, Army 
Reserve, to be major general; and Brig. 
Gen. John Coffey, Jr., Army Reserve, to 
be major general; and Maj. Gen. CJ Le 
Van, U.S. Army, to be lieutenant gen- 
eral; and Col. Richard Carr, U.S. Air 
Force, to be brigadier general. Also, 
Rear Adm. Willard P. Arentzen, U.S. 
Navy, for appointment as Chief of the 
Bureau of Medicine and Surgery for a 
term of 4 years; and Vice Adm. Donald 
L. Custis, U.S. Navy, for appointment on 
the retired list in the grade of vice ad- 
miral; and Vice Adm. Thomas B. Hay- 
ward, U.S. Navy, for appointment to the 
grade of admiral; and Rear Adm. Bobby 
R. Inman, U.S. Navy, for appointment 
to the grade of vice admiral. I ask that 
these nominations be placed on the Ex- 
ecutive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. in addition, there are 
430 in the Army Reserve for promotion 
to the grade of colonel and below, list 
beginning with Harold R. Alley: and 
there are 71 in the Navy for temporary 
and permanent promotion to commander 
and below, list beginning with Donel S. 
Bianchi; and there are 668 in the Air 
Force for promotion to the grade of 
colonel, list beginning with William H. 
Adams; and there are 44 in the Air Force 
Reserve for promotion to lieutenant 
colonel, list beginning with Norman C. 
Ault, Jr. Also, there are 873 in the Air 
Force for promotion to the grade of cap- 
tain and below, list beginning with An- 
thony W. Aldebol; and there are 295 in 
the Army for promotion to the grade of 
major and below, list beginning. with 
Theodore B. Gesulga; and there are 22 
in the Navy for promotion to the grade 
commander and below, Ist beginning with 
Michael J. Dunne, Jr.; and there are 370 
in the Navy for temporary and per- 
manent promotion to the grade of com- 
mander and below, list beginning with 
Allan R. Latty. Also, there are 12 NROTC 
graduates for permanent appointment to 
the grade of second lieutenant in the Ma- 
rine Corps, list beginning with Paul D. 
Adams; and there are 106 in the Marine 
Corps Reserve for permanent appoint- 
ment to the grade of colonel, list begin- 
ning with George S. Ames; and there are 
300 in the Marine Corps and Marine 
Corps Reserve for temporary appoint- 
ment to the grade of lieutenant colonel, 
list beginning with William R. Abele, Jr. 
Since these names have already appeared 
in the CONGRESSIONAL Recorp and to save 
the expense of printing again, I ask 
unanimous consent that they be ordered 
to lie on the Secretary’s desk for the in- 
formation of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary's desk were printed in the Rec- 
ORD Of May 17, 20, and 21, June 2, 15, and 
16, 1976, at the end of the Senate pro- 


ceedings.) 


ENROLLED BILL SIGHED 


The enrolled bill (H.R. 8471) to au- 
thorize the President to prescribe regula- 
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tions relating to the purchase, posses- 
sion, consumption, use, and transporta- 
tion of alcoholic beverages in the Canal 
Zone was signed on Saturday, June 26, 
1976, by the Acting President pro tem- 
pore (Mr. CULVER). 


INTRODUCTION OF BILLS AND JOINT 
RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. GRIFFIN: 

S. 3626. A bill for the relief of Mr. Manuel 
Arana and Mrs. Dina Isabel Gonzales. Re- 
ferred to the Committee on the Judiciary. 

By Mr. HELMS: 

S. 3627. A bill for the relief of Lucila Ester 

Gonzales. Referred to the Committee on the 


Judiciary. 
S. 3628. A bill to amend title 28 of the 


United States Code, to provide a civil action 
for damages against the United States and 
the United States Postal Service with re- 
spect to tortious conduct of the United States 
Postal Service in the delivery of mail matters, 
and for other purposes. Referred to the Com- 
mittee on the Judiciary. 

By Mr. ROTH (for himself and Mr. 

BEALL) : 

S. 3629, A bill to amend the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972, 
as amended, to provide civil penalties for 
noncompliance with the terms and conditions 
of any ocean dumping permit issued there- 
under. Referred to the Committee on Com- 
merce, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HELMS: 

S. 3628. A bill to amend title 28 of the 
United States Code, to provide a civil 
action for damages against the United 
States and the United States Postal Serv- 
ice with respect to tortious conduct of 
the United States Postal Service in the 
delivery of mail matters, and for other 
purposes. Referred to the Committee on 
the Judiciary. 

Mr. HELMS. Mr. President, today, the 
Members of the Congress are being con- 
stantly reminded of the accomplishments 
of this great Nation over the past 200 
years, and rightfully so. The United 
States, in the Declaration of Independ- 
ence and the Constitution, has the world’s 
greatest guidelines for Government, and 
for the most part, we have abided by the 
spirit and letter of the two documents 
throughout our proud history. 

However, we are all painfully aware of 
one area of gross failure, one dictate of 
the Founding Fathers that we failed to 
abide by; namely, we have failed in pro- 
viding adequate postal service to this 
Nation. Mr. President, we have not only 
fallen short of expectations, we have 
failed miserably. Each Member of the 
Senate is constantly bombarded with 
complaints in the thousands relating to 
postal service. The rates for postage in- 
crease almost exponentially, while the 
service deteriorates, It has reached the 
point where thousands of people and 
businesses are having to resort to other 
means of mail transportation because the 
Postal Service has proven totally unreli- 
able and incompetent. 
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Maybe this illness would not hurt so 
much had we some form of recourse or 
control, but such is not the case. If the 
Postal Service fails in its job, there is 
very little the Senate can do in the short 
term to attack the cause of the problem, 
and there is absolutely nothing that can 
be done by the average citizen. 

The problems with the Postal Service 
are not new for we confronted the issue 
of inadequate service at inequitable 
prices in 1970 when the Congress passed 
the Postal Reorganization Act. The pur- 
pose of this act was to insure that the 
Postal Service provide prompt, reliable, 
and efficient services to patrons in all 
areas and shall render postal services to 
all communities—section 101, title 39. I 
totally concur with this intent. If oper- 
ated as a business, the Postal Service will 
be forced to become more efficient and 
more reliable. 

However, the Reorganization Act of 
1970 has been a colossal failure because 
we, the Congress, while encouraging busi- 
nesslike conduct on the part of the Postal 
Service, have not made the service sub- 
ject to the demands and responsibilities 
of business activity. 

The service of our Postal System has 
deteriorated constantly in recent years, 
and it has now reached the point where 
the Postal Service is totally unreliable in 
many instances. And while we debate re- 
form, citizens and businesses are con- 
stantly suffering the consequences. 

Let me relay two examples of business 
and citizens being penalized helplessly 
by the Postal Service. The first example 
is contained in a letter dated June 9, 
1976, and reads: 

On May 14 a check for White Furniture 
Company was mailed from Chase Manhat- 
tan Bank in New York to Central Carolina 
Bank here in Mebane. The check was for 
$15,000. The post office still has it. This is a 
total of 26 days. 

On April 30, Duke Power Company mailed 
White Furniture Company an electric bill. 
The bill was received May 5. It was paid 
promptly (amount $7221.05) and the check 
was mailed to Duke Power Company; how- 
ever, the post office still has it. Yesterday, we 
stopped payment on this check. We received 
a bill from Duke Power Company for our 
May bill and they added 1% for late pay- 
ment in the amount of $72.21. 

By the way, a valentine was sent from the 
girls in the office of Tyson Smith here in 
Mebane on February 13. The valentine greet- 
ing was received February 17. 

The above was just a few of the more glar- 
ing, more expensive post office services“ that 
have been experienced here recently; there 
are numerous others which is unnecessary to 
mention. By the way, we didn’t trust the post 
office to deliver our most recent check to 
Duke Power Company; I personally took it to 
the Mebane Duke Power Company Office and 
handed it to the manager. 


The second example, also contained in 
a letter, is dated April 6, 1976. I quote: 

On March 24, 1976, we deliverd to the 
Greensboro, North Carolina Post Office 187 
bags of mail, weighing 7,334 pounds. Each 
bag was properly coded and mailed in accord- 
ance with postal instruction under our bulk 
rate permit no. 8. 

All Greensboro, North Carolina items were 
bagged by zip code direct. 

The delivery of this mailing to some of 
our own employees in zip code 27410 Greens- 
boro, North Carolina was made over a pe- 
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riod of several days with deliveries being 
made on Friday, March 26; Saturday, 
March 27; Monday, March 29; Tuesday, 
March 30 and Wednesday, March 31. 

No mailings were received in our home 
Office, Post Office Box 21008, Greensboro, 
North Carolina, zip code 27420, until Tues- 
day, March 30. 

Some mail to zip code 27408 was delivered 
on Saturday, March 27. 

Some mail to zip code 27401 was de- 
livered on Tuesday, March 30. Secretaries in 
my office who live in nearby communities 
of Franklinville, North Carolina, 27248, and 
Stoneville, North Carolina, 20748 still have 
not received their annual reports as of 
April 6. 

We have checked with the local customer 
service representative at the Greensboro Post 
Office and have been informed that as of 
April 1, 1976, there were no more parcels 
of this mail still being held in the Post Office. 

We are particularly disturbed over the 
delays experienced in this matter because 
its involves our Corporate Annual Report 
which is required by federal law to be re- 
ceived by our stockholders within a specified 
time after year end. We had hoped that 
‘we could rely upon the Postal Service in order 
to comply with these requirements but evi- 
dently that may not be the case. 


Mr. President, these two examples 
simply point out a problem that is grow- 
ing constantly. It is one thing when our 
Postal Service makes things uncomfort- 
able, but when it begins causing business - 
men and individuals to be penalized for 
something over which they have abso- 
lutely no control, then we have a situa- 
tion that demands immediate action. It 
is the small businessman, that class of 
entrepreneur that cannot afford alter- 
native forms of delivery and cannot af- 
ford monetary penalties, that is suffering 
as a result of postal mismanagement and 
congressional inaction, and Mr. Presi- 
dent, the problem can be tolerated no 
longer. 

Mr. President, we must give the peo- 
ple of this Nation a tool by which to 
recover damages suffered due to an un- 
reliable Postal Service. To do otherwise 
would represent irresponsibility of the 
greatest magnitude on the part of the 
Congress. 

The bill I am offering will do just this 
by making the Postal Service subject 
to the demands of all businesses, and it 
will provide the citizens of this Nation 
with a tool by which to make the Postal 
Service truly what it says it is: a service. 

Mr. President, this bill will simply give 
the average citizen the right to main- 
tain a suit against the U.S. Postal 
Service and/or the United States 
for negligence in the delivery of mail. 
This newly created liability would be re- 
stricted to delayed or incorrect delivery, 
and would not involve liability arising 
from damaged parcels, which are pres- 
ently covered by an optional insurance 
system, For example, when a citizen 
mails an important letter to a destination 
that would normally involve a 2- or 
3-day delivery period, and the Postal 
Service does not deliver the letter until 
2 or 3 weeks following the mail- 
ing of the same, and the citizen suffers 
a monetary loss as a result of the delay, 
a claim for relief would lie against the 
Postal Service for any actual damages 
suffered. 
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George Washington once referred to 
the Postal Service as “a chain that can 
never be broken.” This addition to the 
United States Code would strengthen a 
vital link of that chain. 


By Mr. ROTH (for himself and 
Mr. BEALL) : 

S. 3629. A bill to amend the Marine 
Protection, Research, and Sanctuaries 
Act of 1972, as amended, to provide civil 
penalties for noncompliance with the 
terms and conditions of any ocean 
dumping permit issued thereunder. Re- 
ferred to the Committee on Commerce. 

Mr. ROTH. Mr. President, the pur- 
pose of the bill I am introducing today is 
to remove any economic incentive which 
an ocean dumper might have to violate 
orders to stop ocean dumping. It does 
this by automatically imposing on the 
dumper a penalty equal to the economic 
benefit realized from failure to comply 
with an order to halt or reduce ocean 
dumping. 

As many Senators may recall, the Ma- 
rine Protection, Research, and Sanc- 
tuaries Act was enacted in late 1972. It 
represented the adoption of a national 
policy that contamination of the great 
natural assets of the oceans would not 
be tolerated. Specifically, the law's pur- 
pose was to “prevent or strictly limit the 
dumping into oceans waters of any ma- 
terial which would adversely affect hu- 
man health, — eco amenities, or the 


which dumps 140 million pounds of sew- 
age sludge off the Delaware and Mary- 
land coast each year—to halt all ocean 
dumping by 1981, and cut it in half by 
1979. 

Tt is worth noting, I believe, that ocean 


land 
is landfilling, which is twice as expen- 
sive as ocean dumping. The more en- 
vironmentally acceptable alternatives 
such as pyrolosis are 3 to 4 times the cost 
of ocean dumping. Assuming that ocean 
dumping costs approximately $33 per 
dry ton, a city such as Philadelphia can 
save millions of dollars a year by ocean 
dumping sewage sludge. 

The savings, of course, are illusory. 
The people upstream may be saving 
money, but that is because the people 
downstream are bearing the cost. In my 
view, money being saved by Philadelphia 
is coming out of the pockets of Delaware, 
Maryland, and New Jersey taxpayers. 
The ultimate results of ocean dumping 
are demonstrated in the New York Bight, 
where a sludge blanket several feet deep 
has accumulated. I might add that the 

of such a blanket are found 
at the Philadelphia dump site as well. 

For these reasons, the city has been 
required to periodically report its prog- 


sludge, applying it as a liquid or solid 
fertilizer, utilizing it for the rehabilita- 
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tion of strip mines, incinerating it, py- 
rolizing it, or wet acid oxidizing it. Ihe 
city has received technical assistance 

from the Environmental Protection 
Agency and, more importantly, large 
grants of money. Despite this, there is 
no record ef progress toward elimination 
of ocean dumping. The only program 
which the city has developed is a so- 
called give-away program, in which 
members of the general public are urged 
to pick up the sludge for use on their 
gardens and lawns, 

Clearly, such a program is not ade- 
quate by itself to dispose of 140 million 
pounds of sewage sludge per year. The 
devélopment and implementation of land 
disposal alternatives requires careful and 


dumping and set for itself certain dead- 
lines in implementing these alternatives. 
As a subobjective of part 1 of fhe plan, 
Tor instance, the city said it would start 
giving away sludge in the Spring of 1976. 
Similarly, in part 3, the city stated that 
plans and specifications for fhe complete 
recycling center will be prepared during 
the first half of 1976 so that construction 
contracts may be let at the beginning of 
fiscal year 1977, 

When EPA issued its most recent per- 
nit to Philadelphia, it was conditioned 
on Philadelphia’s complying with these 
and other time-phased objectives. The 
permit requires, for example, that the 
city submit plans for the recycling cen- 
ter by September 1, 1976, which is 2 
months later than the self-imposed 


guired to meet deadlines which it has 
established for itself. There was no ques- 
tion of an insensitive Federal bureauc- 
racy unilaterally imposing unrealistic 
requirements. ‘These were the city’s own 
goals. Philadelphia was being required 
only to live up to its word, to keep its 
own pr 

But to read the reaction of city of- 
ficials, one would certainly never con- 
clude this. 

Shortly after the permit was issued, 
& city official was quoted in a local news- 
paper as follows: 

He did not believe the city could meet 
the deadlines contained in the permit. 

The deadlines, he said, were the result 
of political pressure from Delawareans, 
not technical information. 

It was not a question of whether the 
city would seek an extension, but when. 

Mr. President, we have dealt with the 
city of Philadelphia in goed faith for 
almost 4 years. We have given offi- 
cials the benefit of the doubt at every 
juncture. We have asked only that the 
city cease dumping within a reasonable 
time, taking into consideration financial 
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and technical constraints. We have re- 

ceived promises and mere promises, but 

we have not seen one iota of action. Per- 

sonally, I do not believe this kind of 

ne Should be permitted to con- 
nue. 

The purpose of this bill is to insure 
that if an ocean dumper is saving money 
by violating an EPA order and continu- 
ing to dump, the savings are disgorged 
automatically. If the dumper realizes no 
benefit, then this noncompliance penalty 
does not come into play. Or if the rea- 
sons for the noncompliance are truly 
beyond the control of the dumper, then 
the penalty does not attach. But the 
os must prove this in a court of 


Otherwise, if the reasons for the delay 
are within the dumper's control, and if 
there are savings to be realized, then 
this penalty is imposed automatically. 

I would Tike to make it clear that this 
penalty is in addition to, not instead of 


rant, the other civil penalties contained 
in the ocean dumping law can be im- 


The purpose of this bill is simply to re- 
move Philadelphia—and other ocean 
dumpers as well—from tempiation’s 
door. I want to make sure that crime 
does not pay. 

This kind of a provision has precedent 
elsewhere in law. 

Section 603 of the Model Penal Code 
provides that criminal offenders may be 
fined a fixed amount or any higher 
amount equal to twice the pecuniary gain 
realized by the offender. An analogous 
provision is contained in Federal law re- 
lating to the loading of merchant vessels. 
There, the penalty for loading a vessel 
beyond its draft line is $500 per inch of 
‘draft in excess of the Tine. This is eyi- 
dently an attempt to roughly equate the 
fine with the economic benefit to be 
gained from the violation. 

In addition, my colleagues who are 
Yawyers know that in equity a wrong- 
doer is forced to disgorge the gain real- 
ized from à breach of duties, and that 
unjust enrichment will not be permitted. 
My bill would extend this principle to the 
field of ocean dumping. 

Mr. President, I believe this bill is de- 
serving of support. I hope that it will be 
acted on speedily by the committee and 
returned to the floor for enactment into 
law. 

I ask unanimous consent that text of 
the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3629 

Be it enacied by the Senate and House of 
Representatives of the United States of 
America tn Congress assembled, That Section 
1415 of the Marine Protection, Research, and 
Sanctuaries Act (38 U.S. C. 1420) is amended 
to read as follows: 

(a) Assessment of delayed compliance pen- 
alty by Administrator: assessment of other 
civil penalties. 

(1) Any ocean dumping permit issued un- 
der section 1412 of this Act, any condition of 
which requires the permit holder to cease or 
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reduce ocean dumping by a date certain, shall 
be amended to include a delayed compliance 
penalty, calculated and established pursuant 
to this section, Such penalty shall be im- 
posed on any permit holder who does not 
cease or reduce ocean dumping by the date 
specified or in the amount required in said 
permit unless the reason or reasons for the 
permit holder’s non-compliance were beyond 
the control of the permit holder. 

(2) As an enforceable interim step under 
a permit, any condition of which requires the 
permit holder to cease or reduce ocean dump- 
ing by a date certain, issued under section 
1412 of this Act, the permit holder shall fur- 
nish to the Administrator information con- 
taining a detailed description of the tech- 
nology or systems proposed to achieve com- 
pliance and the estimated cost of compliance, 
including capital costs, debt service costs, the 
estimated schedule of expenditures to com- 
ply, and the estimated annual costs of opera- 
tion and maintenance of any technology or 
systems required in order to maintain such 
compliance, together with such information 
as the Administrator may require on the eco- 
nomic value which a delay in compliance 
may have for the permit holder. 

(3) (a) A notice of receipt of information 
pursuant to subsection 2 of this section shall 
be published in the newspapers in general 
circulation in each affected State, and such 
notice shall set forth where copies of the 
information are available for inspection and, 
for a reasonable charge, copying. 

(b) () Within sixty days following the date 
of publication of the notice issued under 
paragraph (A) of this subsection there shall 
be published in the newspapers in general 
circulation in each affected State (and, as 
appropriate, the Federal Register) the pro- 
posed delayed compliance penalty applicable 
to the permit holder, with an announcement 
of an opportunity for a public hearing on 
such action, 

(ii) Such proposed delayed compliance 
penalty under subparagraph (i) of this para- 
graph, determined in accordance with guide- 
lines published by the Administrator, shall 
be a monthly payment in an amount no less 
than the monthly equivalent of the capital 
costs of compliance and debt service over a 
normal amortization period, not to exceed 
ten years, operation and maintenance costs 
forgone as a result of noncompliance, and 
the economic value which a delay in com- 
pliance may have for the permit holder. 

(iii) The Administrator shall take final 
action establishing such delayed compliance 
penalty within sixty days after the date of 
publication of the proposed penalty under 
subparagraph (i) of this paragraph. 

(4) (a) In the event a permit holder con- 
tests the delayed compliance penalty estab- 
lished under this section, the permit holder 
may within sixty days seek review of such 
penalty in the appropriate United States dis- 
trict court. 

(b)(i) Except as provided in subparagraph 
(ii) of this paragraph, in no event shall any 
challenge or review taken under this subsec- 
tion operate to stay or otherwise delay the 
obligation of a permit holder not in com- 
pliance to commence monthly payment 
of the delayed compliance penalty as deter- 
mined by the Administrator, pending the 
outcome of any such review. 

(ii) Im any challenge of the imposition of 
the penalty based on an allegation that the 
failure to comply was due to reasons be- 
yond the control of the permit holder, the 
obligation to commence monthly payment of 
the delayed compliance penalty may be 
stayed pending the outcome of such chal- 
lenge: Provided, That as a condition of such 
stay, the permit holder shall post a bond 
or other surety in an amount equal to the 
potential liability for such penalty during the 
period of the stay. 
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(ili) If a permit holder is successful in any 
challenge or review proceedings under this 
subsection, the court may award such relief 
as necessary, including cancellation of the 
bond, rebate of any payments, or adjustment 
of the amount of payments required by the 
order. 

(5) Willful failure to make any payment 
required by an order under this section and 
section 1412 of this Act or to submit infor- 
mation required under this section shall, 
in addition to liability for such payments, 
subject the permit holder to a penalty under 
subsection (b) of section 1415 of this Act. 

(6) Any person who violates any other 
provision of this subchapter, or of the reg- 
ulations promulgated under this subchapter, 
or a permit issued under this subchapter, 
shall be Hable to a civil penalty of not more 
than $50,000 for each violation to be as- 
sessed by the Administrator. No penalty shall 
be assessed until the person charged shall 
have been given notice and an opportunity 
for a hearing of such violation. In determin- 
ing the amount of the penalty, the gravity 
of the violation, prior violations, and the 
demonstrated good faith of the person 
charged in attempting to achieve rapid com- 
pliance after notification of a violation shall 
be considered by said Administrator. For 
good cause shown, the Administrator may re- 
mit or mitigate such penalty. Upon failure 
of the offending party to pay the penalty, the 
Administrator may request the Attorney Gen- 
eral to commence an action in the appro- 
priate district court of the United States 
for such relief as may be appropriate. 


ADDITIONAL COSPONSORS 
S. 2875 


At the request of Mr. McGovern, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 
2875, to amend the Internal Revenue 
Code of 1954. 

S. 3547 

At the request of Mr. HUMPHREY, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 
3547, to amend title 38 of the United 
States Code. 

S. 3600 

At the request of Mr. WILLIAM L. 
Scorrt, the Senator from Tennessee (Mr. 
Baker), the Senator from Arizona (Mr. 
Fax NIN), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Wyoming 
(Mr. Hansen), and the Senator from 
Oklahoma (Mr. BELLMON): were added as 
cosponsors of S. 3600, the Federal Offi- 
cials’ Anti-Defamation Act. 

SENATE JOINT RESOLUTION 206 


At the request of Mr. Stone, the Sena- 
tor from Montana (Mr. MANSFIELD) was 
added as a cosponsor of Senate Joint 
Resolution 206, proposing a National 
Leadership Conference on Energy 
Policy. 

AMENDMENT NO. 1785 

At the request of Mr. Stevenson, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of amendment No. 
1785 intended to be proposed to the bill 
(S. 3084) to extend the Export Admin- 
istration Act. 

AMENDMENTS NOS. 1871 AND 1948 


At the request of Mr. CRunck, the 
Senator from Idaho (Mr. McCiure) and 
the Senator from California (Mr. Tun- 
NEY) were added as cosponsors of 
amendments Nos. 1871 and 1948, in- 
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tended to be proposed to the bill (H.R. 
10612) to reform the tax laws of the 
United States. 


AMENDMENT NO. 1886 


At the request of Mr. Stone, the Sena- 
tor from Maryland (Mr. BEALL) was 
added as a cosponsor of amendment No. 
1886, intended to be proposed to the bill 
(H.R. 10612) to reform the tax laws of 
the United States. 


AMENDMENT NO. 1902 


At the request of Mr. Tart, the Sena- 
tor from Oklahoma (Mr. BARTLETT) was 
added as a cosponsor of amendment No. 
1902, intended to be proposed to the bill 
(H.R. 10612) to reform the tax laws of 
the United States. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


POSTAL REORGANIZATION ACT 
AMENDMENTS OF 1976—H.R. 8603 


AMENDMENTS NOS. 1971 AND 1972 


(Ordered to be printed and to lie on 
the table.) 

Mr. HOLLINGS submitted two amend- 
ments to be proposed by him to the bill 
(H.R. 8603) to amend title 39, United 
States Code, with respect to the organi- 
zational and financial matters of the 
U.S. Postal Service and the Postal Rate 
Commission, and for other purposes. 


REIMBURSEMENT OF STATES FOR 
INTERIM ASSISTANCE PAY- 
MENTS— H.R. 14484 

AMENDMENT No. 1973 

(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. TAFT. The SSI program's interim 
assistance provisions offer a negligible- 
cost means of assuring that applicants 
receive the financial help they need while 
the Social Security Administration is 
processing their applications. Without 
the program, the Social Security Ad- 
ministration would reimburse successful 
applicants retroactively for the payments 
due during these periods. But this would 
be little consolation during the several 
months recipients sometimes must wait 
for eligibility determinations. Food bills, 
medical bills, and other necessary ex- 
penses do not wait for the Social Secu- 
rity Administration to make its deci- 
sions. 

Theoretically, State and local public 
assistance programs could supply the 
necessary interim relief. However, many 
States and localities were reluctant to 
do so prior to the enactment of the Fed- 
eral interim assistance provisions. 

Their concern was that they were not 
assured of reimbursement by the SSI re- 
cipient once the retroactive payment of 
SSI benefits was made. Thus, many of 
those in need did not receive help, while 
some received double payments. 

To remedy this situation, in 1974 I pro- 
posed and the Congress enacted the pres- 
ent interim assistance provisions. These 
provisions allow the Social Security Ad- 
ministration to reimburse State and local 
government agencies directly, from the 
recipients’ retroactive SSI amounts, for 
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any interim assistance supplied to these 
recipients. The recipient has to consent 
to this procedure at the time the interim 
aid is extended and is assured of receiv- 
ing any retroactive SSI payment still 
owed to him within 10 working days 
of its receipt by a State or local agency. 

Thus, this program leaves the decision 
whether to extend interim aid and in 
what amount to the State and local 
public assistance systems, but it encour- 
ages the extension of aid by providing 
reimbursement when the SSI payments 
are made. three States, including 


Twenty. 
Ohio and the District of Columbia have 


par 
‘Through January 1976, net disburse- 
ments to participating agencies totalled 
$11.6 million and over 50,000 SSI appli- 

cations had been involved. 
Fortunately, the Social Security Ad- 
ministration has cut somewhat its delays 
SSI applications. At the 


constitute the only costs of continuing 
the program, are very low. 

Thus, the report concluded that “as 
long as the program continues to help 
even a small number of people, it is 
worth extending,” and called for making 
the program permanent, The report also 
indicated that all participating States 
would recommend the program’s exten- 
sion, as Opposed to expiration. 

The interim assistance provisions 
clearly are no substitute for further im- 
provements in the Social Security Ad- 
ministration’s SSI determinations proc- 
ess. Furthermore I realize that some 
would prefer to see the Federal Govern- 
ment take more direct responsibility for 
interim assistance, and I have proposed 
legislation (S. 1514) which would move 
in this direction in some respects. But 
the present program is working and 
should be retained, at least until Con- 
gress agrees upon a better approach. I 
am proposing a 2-year extension, rather 
than a permanent program, to help as- 
sure that the program receives continued 
congressional scrutiny. 

The only substantive change in the 
program which I am proposing would 
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allow State and local agencies a maxi- 
mum of 15 working days, rather than the 
present 10, to pay SSI recipients any 
retroactive amount still owed them after 
the interim and reimbursement has been 
deducted. I originally proposed the 
present limit to assure that recipients 
receive this money reasonably prompily. 
However, although the average times 
nationwide are within the 10-day limit, 
a significant number of State and local 
agencies may be discouraged from par- 
ticipating in the program by it. The re- 
sult is less interim and extended and 
greater possibilities of double payments 
to recipients. 

The additional 5 working days I am 
Suggesting could draw more agencies 
into the without adversely af- 
fecting recipients to any great extent. 
They would be receiving SSI checks for 
the current month in any event, and the 
law still would direct remaining retro- 
active SSI payments to be made “as 
a as possible”. 

I unanimous consent that the 
—— be printed in the Ræconn at 
this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recon, as follows: 

AMENPMENT No. 1973 

On page 1 of the bill, insert after line 5 
the following: 

Section 1631 (g) (4) (A) of the Social Secu- 
rity Act is amended by out “ten” and 
inserting in lieu thereof “fifteen”. 

AMENDMENT NO. 1974 


(Ordered to be printed and to lie on 
the table.) 

Mr. LONG, from the Committee on 
Finance, submitted an amendment to be 
proposed to the bill H.R. 14484), supra. 

Mr. LONG. Mr. President, on June 25 
the Committee on Finance met to take 
up measures which have a June 30 dead- 
line. At its meeting the Committee on 
Finance ordered reported four bills in 
this category. A fifth bill, H.R. 14484, 
dealing with SSI and child support, has 
„ Representa- 
tives. The committee agreed that this 
bill would be held at the desk, and that 
committee amendments dealing with 
SSI and child support would be offered 
to the bill. 

Since the bill will not be referred to 
the Finance Committee, no report will be 
filed on the committee amendments. In 
order that Senators and interested per- 
sons may have the benefit of the kind of 
description of the amendments which 
would ordinarily appear in the committee 
report, I ask unanimous consent that this 
information be printed at this point In 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Summary OF Provisions OF H.R. 14484, as 
AMENDED BY THE COMMITTEE ON FINANCE— 
SUPPLEMENTAL SECURITY INCOME AND CHILD 
SUPPORT AMENDMENTS 

SUPPLEMENTAL SECURITY INCOME 
Interim assistance 

Claims for SSI from aged, blind and dis- 
abled individuals sometimes encounter proc- 
essing delays. A temporary provision enacted 
in 1974 authorizes agreements between the 
Federal Government and participating States 


LSSI} 


June 28, 1976 


under which the States will provide aid dur- 
ing the processing period. If the Individual is 
subsequently found to have been eligible for 
SSI, his first check containing his retroactive 
entitlement will be paid to the State. The 
State, in turn, will deduct the amount of in- 
terim aid it had furnished in the retroactive 
period and pay the remainder to the indi- 
vidual applicant. (If the individual is found 
to be ineligible for SSI, no reimbursement 
is provided to the State.) The law establish- 
ing this procedure provided that it would 
expire June 30, 1976 and requiring the De- 
partment to report its views and recommen- 
dations by May 1, 1976. This report has been 
made and recommends indefinite extension 
of this provision. 

The House bill would make the provisions 
for this interim assistance procedure perma- 
nent. The Finance Committee recommentis 
that the House provisions be agreed to. 


Food stamp eligibility of SSI recipientis 


At present, SSI recipients are eligible for 
food stamps in all States except California, 
Nevada, Massachusetts and New Work. In 


States receive additional Federal funding un- 
der a special SSI savings clause which takes 
into account the fact that the States pay a 
State cash benefit which has been raised to 
compensate for the loss of food stamps. The 
present situation, however, is based on tem- 
porary legisintion which expires June 30, 
1976. The law which would take effect as of 
July 1, 1976 would make the food stamp 
eligibility of SSI recipients in au States de- 


House bill would extend the present situation 
Jor an additional year. 

The provisions of existing law which expire 
on June 30 were originally recommended by 
the Committee on Finance and approved by 
the Senate as permanent provisions. The 
House of Representatives has, however, only 
been willing to agree to them on a temporary 
basis in the past. Earlier this year, the Sen- 


not be acted on in time to meet the June 30 
expiration date of the present law. The Fi- 
nance Committee recommends that the one- 
year extension in HR. 14484 be agreed to. 
This should give ample time for further con- 
sideration of the permanent change proposed 
in the Food Stamp bill. 

Under the continuation.of present law pro- 
posed in the House-passed version of H.R. 
14484, however, SSI recipients in three States 
(California, New York, and Nevada) would 
become eligible for food stamps for the first 
time because the SSI savings clause will 
phase out of existence in those States as of 
July 1, 1976. The State of California has in- 
dicated that it would prefer for SSI recipients 
to continue to be ineligible for food stamps, 
and instead receive a somewhat higher level 
of cash benefits under the State-funded sup- 
plementary payments program. The Finance 
Committee recommends an amendment fo 
the House bill under which at the State's 
option SSI recipients in that State would con- 
tinue to be ineligible for food stamps—pro- 
vided that the State enacts legislation to in- 
crease its State supplementary payments. 
The State legislation would have to assure 
SSI recipients an increase in total monthly 
income effective July 1976 of $3 ($4.50 for 
couples) over the amount they would have 
received under existing State law, and an in- 
crease in income in future years equal to the 
full amount of any increase which takes place 
in Federal SSI benefit levels. 

‘These increases would have to be made 
over and above any increases in income 


June 28, 1976 


which would result from the operation of 

State law as in effect on June 1, 1976. 

The State would be able to deny food 
stamps to its SSI recipients only so long as 
these conditions with respect to higher cash 
benefits continue in force. If the State 
ceases to comply with these conditions, SSI 
recipients would become eligible to partici- 
pate in the food stamp program. In addition, 
the State could at its option elect to restore 
food stamp eligibility to SSI recipients. The 
cost of the increased State supplementary 
benefits would be borne entirely by the 
State, 

Child support—Continuation of Federal 
matching for State child support pro- 
grams 
‘The child support program enacted as part 

of Public Law 93-647 requires States to make 

available services for the determination of 
paternity, child support collection and en- 
forcement. These services would be available 
to public assistance recipients and those 
indivi@uals not on public assistance. Federal 
sharing in the cost of services for persons 
not on welfare are scheduled to expire on 

June 30, 1976. The House bill would extend 

the matching until June 30, 1977. The Fi- 

nance Committee recommends approval of 
this provision. 

In addition, the Committee recommends 
approval of the provisions described below. 
Clarification of garnishment provisions 
(section 4 of the dill) 

In the months since section 459, which 
provides for garnishment of Federal pay- 
ments, became effective on January 1, 1975, 
a number of questions have arisen as to the 
intent of the Congress with respect to certain 
provisions, and as to procedures which 
should be followed in the implementation 
of the provisions by Federal agencies. The 
Committee amendment provides necessary 
clarifying language to remove the uncer- 
tainty which presently exists on the part of 
beneficiaries of support and alimony orders, 
their counsel, and of government, 

District of Columbia (sec. 4(a)).—The 
garnishment provision as reported by the 
Committee and enacted into law is appli- 
cable to moneys due from, or payable by, 
the United States, including any 


ty 
the Committee that this 
ficiently clear to include employment with 
the District of Columbia. Because a ques- 
tion has been raised about whether the lan- 
guage of the statute adequately spells out 
the intent of the Congress, the Committee 
amendment would add specific reference to 
the District of Columbia, 

Conditions and Procedures (sec. 4(b) (2) — 
The Committee amendment includes a num- 
ber of provisions which would establish var- 
ious conditions and procedures to be fol- 
lowed under section 459. It specifies that 
service of legal process brought for the en- 
forcement of an individual's obligation to 
provide child support or alimony is to be ac- 
complished by certified or registered mail, or 
by personal service, upon the person desig- 
nated to accept the service for a govern- 
mental entity. The process must be accom- 
panied by sufficient data to permit prompt 
identification of the individual and the 
moneys which are involved. These provisions 
will permit inexpensive and expedited sery- 
ice and will enable the agency to respond 
in an efficient way. 

Federal employees whose duties include 
responding to interrogatories authorized by 
law would not be subject to any discipiinary 
action, or civil or criminal liability or penalty 
for, or on account of, any disclosures of 
information made in connection with the 
answering of such interrogatories. 

The amendment also provides that the 
head of a govermental entity or his designee 
shall have 30 days (or a longer period if pro- 
vided by applicable State law) from the effec- 


CXXII— 1321— Part 17 


CONGRESSIONAL RECORD — SENATE 


tive date of service within which to respond 
to interrogatories or to legal process seeking 
the payment of child support or alimony ob- 
ligations. The Federal Government is so large 
and its activities and offices are so numerous 
that a reasonable time for response is re- 
quired to permit identification of the proper 
account, ascertainment of the sufficiency of 
process, and consultation with counsel. 

As a protection to the employee, however, 
the amendment also would require that the 
person who is served must, as soon as pos- 
sible but within no more than 15 days, in- 
form the employee whose money would be 
affected that the process has been served. 

To avoid the problems which might ensue 
if Federal agencies were compelled to alter 
their disbursement cycles to accommodate 
payments due for child support or alimony, 
the amendment specifically provides that 
government entities shall not vary their nor- 
mal pay and disbursement cycles in order 
to comply with any such legal process. Gen- 
erally, disbursements of regular periodic pay- 
ments of remuneration for employment are 
computerized. However, process served upon 
an agency may unreasonably require that a 
pay check of a certain date be held up when 
in fact such process was not received in 
time to permit the reprogramming of the 
computer run affecting that particular check. 
In other instances a writ may call for deduc- 
tions which are more or less frequent than 
the times the individual is actually paid. 
The Committee amendment would avoid very 
substantial additional costs to the Govern- 
ment and serious inconvenience or hardship 
to thousands of others affected by the com- 
puterized payrolls. 

The Committee amendment provides that 
neither the United States, any disbursing 
officer, nor governmental entity shall be lia- 
ble with respect to any payment made from 
money due an individual pursuant to legal 
process regular on its face, if the payment is 
made in accordance with the section and the 
regulations issued thereunder. This provision 
would protect the United States and its em- 
ployees with regard to actions they are re- 
quired to perform. 

Issuance of Regulations (sec. 4 (c) ) —Sec- 
tion 469 has no provision specifically author- 
izing the issuance of regulations relating to 
the administration of the functions with 
which each of the three branches of Govern- 
ment is charged under the garnishment law. 
Considerable delay and confusion have en- 
sued since the enactment of the provision in 
January, 1975, and there are still no regula- 
tions relating to this statutory provision. The 
General Accounting Office has recommended 
clarification of the garnishment law by pro- 
viding for specific authority to issue regu- 
lations, commenting in a recent report that 
“the garnishment provision in section 459 


torney General has sent to Congress a legis- 
lative proposal aimed at clarifying the 
regulatory authority. The Committee amend- 
ment would clarify the situation by adding 
a new section 461 to Title IV which vests the 
authority to issue regulations for section 459 
in (1) the President, for the Executive 
Branch, including the territories and posses- 
sions of the United States, the United States 
Postal Service, the Postal Rate Commission, 
any corporation the majority of the stock of 
which is owned or controlled by the Federal 
Government or any agency or instrumental- 
ity thereof and the Government of the Dis- 
trict of Columbia; (2) the President pro 
tempore of the Senate and the Speaker of 
the House of Representatives jointly for the 
Legislative Branch, and (3) the Chief Justice 
of the Supreme Court for the Judicial 
Branch. 

The Committee amendment also provides 
that regulations issued for the three 
branches of Government are to include (1) a 
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requirement that the head of each Govern- 
mental entity involved shall cause to be pub- 
lished in the appendix of the regulations the 
designation of the agent or agents for service 
of process, identified by title of position, 
mailing address and telephone number, and 
(2) an indication of the data reasonably 
required in order for the Governmental en- 
tity promptly to identify the individual with 
respect to whom legal process is being 
brought. 

These provisions will eliminate the prob- 
lems Government attorneys and private 
practitioners have had in determining how 
to effect service of process in order that their 
clients may obtain the benefit of the gar- 
nishment statute. They will make it possible 
for the Government attorney and the private 
practitioner to easily locate the person who 
is to receive the process, and to know the 
kinds of information which must be provided 
to enable the governmental entity to identify 
the employee concerned. 

The amendment would require that heads 
of givernmental entities or their designees 
respond to relevant interrogatories, if au- 
thorized by the law of the State in which 
legal process will issue, prior to formal is- 
Suance of the process, upon a showing of the 
applicant’s entitlement to child support or 

payments. 

The amendment also makes clear the pro- 
cedure to be used in case of disputes which 
may arise when two or more parties seek to 
attach the safe payments with legal process 
issued from more than one source. It pro- 
vides that if a governmental entity is served 


cerned will not have his income subject to 
garnishment from any source. Subsequent 
process will be satisfied out of money remain- 
ing after satisfying a prior process. 
Definitions (sec. 4(d))—The Committee 
amendment would add a new section to part 
D to define the terms used in section 459. 
United States-—Present law provides that 
moneys due from or payable by “the United 
States (including any agency or instrumen- 


perso q 

about what the term “United States” means 
for purposes of the provision, the Committee 
amendment adds a definition which makes 
clear its intent that the term includes all 
three branches of government—legislative, 
judicial and executive, and each and every 
department, agency, or instrumentality of 
any such branch, including the Postal Serv- 
ice, the Postal Rate Commission, any wholiy- 
owned Federal corporation, any office, com- 
mission, bureau, or other administrative sub- 
division, and the governments of the the 
District of Columbia and the territories and 
possessions of the United States. 

Child Support.—The Committee amend- 
ment would proyide a definition of the term 
“child support“ which states clearly that it 
means, when used in reference to the legal 
obligations of an individual to provide such 
support, any periodic payment of funds for 
the support and maintenance of a child, and 
(subject to and in accordance with State 
law) inciudes (but is not limited to) pay- 
ments to provide for health care, education, 
recreation, clothing, or other specific needs. 
Uncertainty whether agencies can pay court- 
ordered atiorneys’ fees, interest, and court 
costs is removed by the Committee's defini- 
tion. These are included when and to the 
extent they are recoverable pursuant to a 
decree, order, or judgment issued in accord- 
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ance with applicable State law by a court of 
competent jurisdiction. 

Alimony.—The Commitiee amendment 
would define “alimony” for purposes of sec- 
tion 459, when used in reference to the legal 
obligations of an individual to provide the 
same, to mean periodic payments of funds 
for the support and maintenance of the 
spouse (or former spouse). It (subject to and 
in accordance with State law) includes sepa- 
rate maintenance, alimony pendente lite, 
maintenance, and spousal support. This de- 
finition is in keeping with the increasing 
State use of “support” terminology instead 
of “alimony”. The same provisions relating to 
attorney fees, interest, and court costs as are 
provided with regard to “child support” are 
also included with regard to alimony. The 
amendment also clarifies the Committee in- 
tent that “alimony” does not include pay- 
ments or transfers of property made in com- 
pliance with any community property settle- 
ment, equitable distribution of property, or 
other division of property between spouses. 

Private person.—The definition provides 
that “private person” means a person who 
does not have sovereign or other special im- 
munity or privilege which causes the person 
not to be subject to legal process. 

Legal process—This term is defined for 
purposes of section 459 to mean any writ, or- 
der, summons or other similar process in the 
nature of garnishment which is issued by a 
court of competent jurisdiction, or by an au- 
thorized official pursuant to State or local 
law, and which is directed to, with the pur- 
pose of compelling a governmental entity 
which holds. moneys otherwise payable to an 
individual to make a payment to another 
party in order to satisfy a legal obligation 
for child support or alimony payments. Thus 
legal process includes the statutory remedy 
for recovery of support and maintenance un- 
der the Aid to Families with Dependent Chil- 
dren program which is provided in the law of 
the State of Washington, and other States 
which may have similar statutes. (See the 
Comptroller General's decision on this issue, 
published at 55 Comp. Gen. 517 (1975). 

Moneys, the entitlement to which is based 
on remuneration for employment.—When 
the Committee made its report on the child 
support amendments in 1974, it stated: 

“The Committee bill would specifically 
provide that the wages of Federal employees, 
including military personnel, would be sub- 
ject to garnishment in support and alimony 
cases. In addition, annuities and other pay- 
ments under Federal programs in which en- 
titlement is based on employment would also 
be subject to attachment for support and 
alimony payments. This provision would be 
applicable whether or not the family upon 
whose behalf the proceeding is brought is on 
the welfare rolls. It would also override pro- 
visions in various social insurance or retire- 
ment statutes which prohibit attachment or 
garnishment.” (S. Rept. 93-1356) 

Although the intent of the Congress would 
appear to be clear from this report language, 
questions as to the applicability of the 
statute to social insurance and retirement 
statutes have arisen. Other questions as to 
the kinds of remuneration which are covered 
by the statute, such as commissions or 
bonuses, have also been raised. 

To remove the possibility of confusion as 
to the intent of the Committee, the amend- 
ment adds a definition of “remuneration for 
employment” which covers compensation 
paid or payable for personal services of an 
individual, whether wages, salary, commis- 
sion, bonus, pay, or otherwise, and includes 
but is not limited to severance pay, sick pay 
and incentive pay, but does not include 
awards for making suggestions. It also in- 
cludes periodic benefits (as defined in sec- 
tion 228 (h) (3) of the Act) or other pay- 
ments to an individual under the insurance 
system established by Title II. or any other 
system or fund established by the United 
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States which provides for the payment of 
pensions, retirement or retired pay, annui- 
ties, dependents or survivors’ benefits, or 
similar amounts payable on account of per- 
sonal services performed by any individual. 
It excludes payments under any Federal pro- 
gram established to provide compensation for 
Black Lung benefits or for deaths suffered by 
Federal employees or any payment by the 
Veterans Administration as compensation for 
seryice-connected disability or death. 

Thus, the provisions of section 459 would 
apply, in addition to those already men- 
tioned, to payments under (1) the Civil Serv- 
ice Retirement program, (2) the Retirement 
and Disability System established for em- 
ployees of the Foreign Service, (3) the vari- 
ous retirement, annuity, and survivor bene- 
fit plans and programs established for mem- 
bers of the Armed Services or employees of 
the United States, (4) the Railroad Retire- 
ment Act and the Railroad Unemployment 
Insurance Program, (5) beneficiaries of life 
insurance policies provided under Govern- 
ment programs where the amount of cover- 
age is directly or indirectly based (wholly or 
in part) on the amount of remuneration for 
the employment involved, (6) the Federal 
program for Compensation for Work Injuries 
of Federal employees (but not death benefits 
hereunder), and (7) the Longshoremen’s and 
Harbor Workers’ Compensation Act (but only 
in cases were the payments are made by the 
United States). 

The provision would not apply to reim- 
bursement of expenses incurred by an in- 
dividual in connection with employment or 
allowances in Meu thereof; e.g. per diem, 
mileage allowance, travel and transportation 
allowances, cost-of-living allowances, mili- 
tary quarters and subsistence allowances, 
uniform and clothing allowances, overseas 
station allowances, Armed Forces Health 
Profession scholarship stipends, and other 
similar work related expenses or allowances. 

It would not apply to State or locally ad- 
ministered programs even though such pro- 
grams have been established under Federal 
auspices and there is Federal participation 
in the costs thereof simply because the bene- 
fits paid out are not paid by the Federal 
Government. The State unemployment com- 
pensation programs are prime examples of 
this category. It should be emphasized that 
the fact that Section 459 is applicable to 
particular moneys does not necessarily mean 
that those moneys will be subject to legal 
process; it merely means that the question of 
whether such moneys will be subject to legal 
process will be determined in accordance with 
State law in like manner as if the United 
States were a private person. 

The Committee amendment would also 
specify exclusions which are to be made in 
determining the amount of money due from 
or payable by the United States to any indi- 
vidual for purposes of section 459. Thus, the 
amendment would exclude amounts which 
are owed by an individual to the United 
States; are required to be, and are, deducted 
from the remuneration of other payment in- 
volved, including, but not limited to, Fed- 
eral employment taxes, survivor benefit pro- 
gram contribution, fines and forfeitures or- 
dered by court-martial; are properly with- 
held for Federal, State, or local income tax 
purposes, if the withholding is authorized or 
required by law and if amounts withheld are 
not greater than would be the case if the in- 
dividual claimed all dependents to which he 
was entitled (the withholding of additional 
amounts pursuant to section 3402(i) of the 
Internal Revenue Code of 1954 may be per- 
mitted only when such individual presents 
evidence of a tax obligation which supports 
the additional withholding); are deducted as 
health insurance premiums; are deducted as 
normal retirement contributions (without 
supplementary coverage); are deducted as 
normal life insurance premiums (without 
supplementary coverage). 
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Limitation on Percentage of Wages Sub- 
ject to Legal Process (sec. 4 (e)) — There is 
no limit in Federal law on the percentage of 
wages or other payments which may be gar- 
nished for child support or alimony under 
court order. Many States may garnish 100 
percent of wages and others may collect 100 
percent of wages through wage assignment. 
Because of the arrearages that have resulted 
through incomplete payments (or no pay- 
ments) or child support and alimony orders, 
the wages or the annuities of a number of 
people have been garnished at 100 percent 
for periods of many months and even years. 
This has sometimes caused the second fam- 
ilies of the fathers in those cases to face fi- 
nancial ruin. It would be of questionable 
equity to place a limit on section 459 which 
affects only Federal employees and do noth- 
ing for other persons faced with financial 
ruin which cannot be avoided even under the 
bankruptcy provisions since both child sup- 
port and alimony are exempt from bank- 
ruptcy. To proyide equal treatment to all 
persons and not just the Federal employee, 
the Committee amendment would, therefore, 
modify the provisions of the Consumer Credit 
Protection Act (15 USC 1673 (b)) which 
now permit 100 percent of wages to be gar- 
nished for child support and alimony, by 
setting a limit of 50 percent on the amount 
of wages or other employment related in- 
come which is subject to garnishment for 
child support and alimony for a person sup- 
porting a second family and 60 percent for a 
person who is not—plus an additional 5 
percent in each situation if there are out- 
standing arrearages. 

The Committee amendment would also 
bring in conformity the workings of the gar- 
nishment law under section 459 and 15 USC 
1673(b)(1) by amending the provisions of 
the Federal garnishment law (which now 
only specify court support orders) to include 
orders issued in accordance with an admin- 
istrative procedure, which is established by 
State law and which affords substantial due 
process, and is subject to judicial review. 

Bonding of State and local employees 
(sec. 5).—The new child support legislation 
is expected to result in the collection by State 
and local agencies of increasingly large 
amounts of money. Although normal pro- 
cedures would seem to call for the bonding 
of employees who are responsible for han- 
dling this money, it has come to the Com- 
mittee’s attention that this is not the case 
in all instances. The Committee amendment 
would therefore require bonding of all State 
and local employees, or employees of con- 
tractors used by agencies, who handle the 
collection of or accounting for child sup- 
port payments. The Committee amendment 
would also provide for the separation of the 
functions of collection of money from ac- 
counting by requiring that individuals re- 
sponsible for handling the money not be the 
same individuals who are responsible for the 
accounting of such money. The principles, 
standards, and related requirements pre- 
scribed by the U.S. Comptroller General con- 
cerning control over collection of funds re- 
quire that persons responsible for handling 
cash receipts should not participate in ac- 
counting or operating functions which would 
permit them to conceal in the accounting 
records the misuse of cash receipts. Again, 
however, the Committee is aware that these 
procedures are not always followed. The 
Committee amendment would make clear in 
the law that this kind of precaution must 
be taken in all States and localities. The 
child support program is in the early stages 
of implementation. The purpose of the Com- 
mittee amendment is to prevent abuse in 
this program before it has started, and to 
preclude some of the kinds of problems which 
have arisen in other programs, 

Incentive payments to States and local- 
ities (sec. 6) — Section 458 provides for in- 
centive payments to States and localities for 
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the purpose of encouraging broader par- 
ticipation im the child support program. It 
provides that if a subdivision of 
a State or another State collects the child 
2 payment. it is entitled. for the first 

12 months of collections, to 25 percent of 
the amount retained by the State in which 
the recipient family lives. This 25 percent 
is paid from the Federal share. After the 
first year the collecting unit of Govern- 
ment is entitled to 10 percent of the amount 
retained. This has two potentially 
negative features: It encourages States to 
concentrate on new cases in order to get 
the higher percentage payment at the ex- 
pense of older cases; and it creates serious 
administrative complications in calculating 
the amounts payable. 

The Committee amendment would change 
this provision to allow the payment of a 
Single uniform percentage of 15 percent for 
all incentive payments, without regard to 
the time period of collections, an approach 
recommended by the GAO, in their recent 
report on child support legislation. 

Demonstration projects (sec, 7). The basic 
research and demonstration authorization 
for health and welfare programs under the 
Social Security Act is in section 1115. How- 
ever, the provisions of that section do not 
apply to part D of Title IV. This means that 
there is no authorization for experimental, 
pilot, or demonstration projects relating to 
the child support program. Such projects 
could be particularly useful m promoting 
the development and more effective im- 
plementation of this new program by the 
States, and therefore the Committee amend- 
ment would extend this to m- 
clude projects under Part D. The amount 
of money now authorized for section 1115 


authorization to $8 million to insure ade- 
quate funds for the new child support 
projects. 

Reporting Requirements (sec. 8). Present 
law requires that the Secretary of HEW sub- 
mit an annual report to the Congress on all 
activities under the child support program. 
The law does not specify the kinds of in- 
formation which should be included in these 
reports. However, in view of the newness 
of the program, the dearth of information 
which is currently available on the subject 
of child support, and the propensity of the 
Administration to overlook the importance 
of program data for evaluation purposes, 
the Committee amendment spells out in 
the law some of the kinds of information 
which are necessary for evalua- 
tion. Examples are data (for both AFDC and 
non-AFDC families) on program costs, col- 
lections, court support orders, paternity 
determinations, and parents located in suf- 
ficient detail to show the cost and benefits 
to the States and Federal Government of 
child support programs; and data showing 
use by States of the Federal Parent Locator 
Service, use of provisions for IRS collections, 
use of Federal courts, and the number of 
cases by State in which AFDC applicants re- 
fuse to cooperate in identifying and locat- 
ing the absent parent. 

The Committee amendment also provides 
that annual reports be submitted to the 
Congress within three months of the end 
of each fiscal year to assure the possibility 
of prompt and current evaluation of pro- 
gram developments. The first annual 
would be due October 1, 1976, three months 
after the end of FY 1976. 
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BUDGETARY IMPACT OF H.R. 14454 


The Finance Committee estimates that the 
enactment of H.R. 14484 with the amend- 
ments recommended by the Committee 
would be with the budgetary 
totals included in the First Concurrent Reso- 
lution on the Budget for Fiscal Year 1977. 

1. Extension of interim assistance pro- 
gram.—This has no impact on Fed- 
eral budget authority or outlays in the fiscal 
period beginning July 1976 or in any subse- 
quent year. 

2. Extension of provisions governing food 
stamp eligibility of SSI recipients.—The 
permanent law provisions which would be- 
come effective if this amendment is not en- 
acted would result in some persons now eli- 
gible for food stamps becoming ineligible 
and some persons now ineligible becoming 
eligible. Those provisions have never been In 
effect since they are generally recognized as 
unworkable. The Committee on Finance be- 
Neves that the amendment should be con- 
sidered as a continuation of present law with 
no budgetary implications. 

8. Optional exclusion of SSI recipients from 

‘The 


A according! 
vise its allocation of budget totals for 
year 1977 as indicated in Senate Report 94- 
949 by changing the controllable budget au- 
thority and outiay totals for the Aid to Fami- 
lies with Dependent Children program from 
$-0.2 billion to $-@.1 billion and by adding a 


amounts of budget authority and outlays 
$-0.1 billion. 

The Committee estimates that a reduction 
in Federal budget authority and outlays 
ranging from $50 to $75 million can also be 
anticipated in each of the subsequent five 
fiscal years under this provision. However, 
the Committee notes that this savings would 
not take place if California elects to restore 
the food stamp eligibility of SSI recipients. 

4. Child support provisions.—The provision 
of the bill extending Federal matching for 
the costs of providing child support and pa- 
ternity determination services to non-wel- 
fare families until June 30, 1977 would re- 
sult in increased Federal budget authority 
and outlays of $3.1 million in the period 
July-September 1976 and $14.7 million in 
fiscal year 1977; it would have no budgetary 
impact in years. The provision re- 
vising the application of incentive payments 
to units of government collecting child sup- 
port on behalf of other governments is es- 
timated to reduce federal budget authority 
and outlays by $4.6 million in July-Septem- 
ber 1976 and $22.2 million in fiscal year 1977. 
Comparable savings in the range of $20 to 
$30 million per year are estimated for this 
provision in each of the five subsequent fis- 
cal years. The mereased authorization for 
research projects would, subject to appro- 
priations action, increase Federal budget 
authority and outlays by $4 million in 
fiscal year 1977 and in each of the five 
subsequent years. For purposes of indicat- 
ing the relationship between this bill and 
the allocation of budget totals for fiscal year 
1977 under Senate Report 94-949, the Com- 
mittee on Finance estimates that there 
would be an overall net reduction in Federal 
budget authority and outlays, of an entitle- 
ment nature, amounting to $7.5 million as a 
result of the child support provisions of the 
bill. This would fall within the $—0,2 billion 
in controllable amounts shown for the Aid 
to Families with Dependent Children cate- 
gory shown in Senate 94-949. (As in- 
dicated above, that $—0.2 billion would be 
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modified by other provisions of this bill to 
@—.1 billion). 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATIONS, 1977— 
H.R. 14232 

AMENDMENT NO, 1975 


(Ordered to be printed and to lie on 
the table.) 

Mr. DURKIN submitted an amend- 
ment to be proposed by him to the bill 
(HR. 14232) making appropriations for 
the Departments of Labor, and Health, 
Education, and Welfare, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes. 


TAX REFORM ACT OF 1976—-H.R. 
10612 
AMENDMENT NO. 1976 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. Hol. 
LINGS, Mr. Marias, Mr. BROOKE, Mr. 
CLARK, Mr. Gary Hart, Mr. PHILLIP A, 
Hart, Mr. HARTKE, Mr. HASKELL, Mr. 
HATHAWAY, Mr. HUDDLESTON, Mr. HUM- 


to be proposed by them jointly to the 
bill (H.R. 10612) to amend the tax laws 
of the United States. 


NOTICE OF HEARING TO DISCUSS 
DROUGHT DISASTER PROGRAMS 


Mr. McGOVERN. Mr, President, on 
behalf of two subcommittees of the Com- 
mittee on Agriculture and Forestry, I 
wish to announce that a hearing will be 
held at 9 a.m. Thursday, July 1, on leg- 
islation to deal with current drought 
conditions in the upper Midwest and 
with chronic disaster conditions affect- 
8 agricultural areas of the United 


The hearing will involve S. 3564, in- 
troduced by the Senator from Minnesota 


deliver hay to livestock producers in 
drought-affected areas. But beyond this 

c emergency measure, we will be 
considering a longer range view of dis- 
aster problems that may arise in the 
future. 

Testimony will be presented by admin- 
istration, congressional, and public wit- 
nesses in 322 Russell Senate Office Build- 
ing, and persons who wish to testify 
should contact the committee hearing 
clerk at 202/224-2035 before the close of 
business on Tuesday, June 29. 

The hearing will be conducted by the 
Subcommittee on Agricultural Credit and 
Rural Electrification, of which I am 
chairman, and the Subcommittee on 
Agricultural Production, Marketing, and 
Stabilization of Prices, of which the Sen- 
ator from Kentucky (Mr. HUDDLESTON) , 
is chairman. 

My subcommittee is concerned because 
of its jurisdiction over emergency dis- 
aster loan programs for farmers in 
drought and other disaster areas, and 
Senator Hupp.eston’s subcommittee is 
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concerned inasmuch as it has jurisdiction 
over S. 3564 and several other programs 
of the Department of Agriculture which 
affect disaster areas. 


ADDITIONAL STATEMENTS 
SILENT LEARNING 

Mr. HOLLINGS. Mr. President, I am 
pleased to bring to the attention of my 
colleagues in the Senate information 
I recently received from the president of 
Gallaudet College, Dr. Edward C. Mer- 
rill, Jr. 

Dr. Merrill and his staff are outstand- 
ing leaders in the education of children 
with special needs, and we are very 
proud of the services being provided at 
Gallaudet which serve as models for the 
entire Nation. 

I ask unanimous consent that Dr. Mer- 
rill’s letter and a Wall Street Journal 
article about Gallaudet be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

GALLAUDET COLLEGE, 
Washington, D.C., June 14, 1976. 
Hon, ERNEST F. HOLLINGS, 
Subcommittee on Labor, Health, Education, 
Welfare, Washington, D.C. 

Dear SENATOR HOLLINGS: As someone who is 
interested in and committed to providing 
quality education services to deaf young 
people, I thought you would be interested 
in the enclosed article from the Wall Street 
Journal, 

We are all working toward meeting the 
needs of deaf students and toward providing 


the most comprehensive system of education 
possible. As attention focuses more on the 
role of the public schools in educating all 
handicapped children, we must not over- 


look the valuable resources assembled in 
special schools and the role of special schools 
in educating handicapped children. 

We need to keep four important points 
In mind as we review the various options for 
educating handicapped children. All handi- 
capped children are not alike and even chil- 
dren with the same handicap may require 
different types of services. Therefore, there 
should be as wide a variety of programs as 
possible to respond to the educational needs 
of handicapped children. 

We should not be naive about the need for 
special services. Children with severe handi- 
caps such as deafness need highly specialized 
and high quality services ranging from 
counseling to audiological services. When 
such services are not provided adquately, the 
school program becomes a restrictive environ- 
ment for a handicapped child. Further, when 
such specialized services are provided ade- 
quately, the cost of the local school program 
wlll be substantially the same if not more 
than the cost of a special school. 

Finally, we must remember that a parent 
has the right to choose the educational pro- 
gram which he or she feels best meets the 
needs of his or her child. 

What deaf children need is to have the 
same opportunities as their hearing peers 
to choose from a variety of educational pro- 
grams and to find the environment in which 
they can achieve and succeed. 

Sincerely yours, 
EDWARD C. MERRILL, Jr., 
President. 
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[From the Wall Street Journal, May 13, 1976] 


SILENT LEARNING: Ar INNOVATING COLLEGE, 
DEAF STUDENTS RECEIVE A FULL CAMPUS 
Lire 

(By Roger Ricklefs) 

WAsHINGTON.—Scores of spectators at the 
Gallaudet College theater chattered amiably 
in sign language. As the house lights dimmed 
and the college production of “The Fantas- 
ticks” began, they grasped rubber balloons 
between their finger tips. Feeling sound vi- 
brate on the balloons, these deaf men and 
women followed the rhythm of the popular 
musical. 

In the orchestra pit, singers and musicians 
who can hear provided the sound, while on 
stage deaf student actors and actresses 
played their roles in sign language. All the 
Songs were translated into signs and re- 
arranged where necessary so that the hand 
movements kept time with the music. The 
show played to a sell-out audience of hearing 
as well as deaf spectators last year and be- 
came a hit of the sign-language theater. 

Success in unlikely projects such as mus- 
ical theater for people who don't hear is 
nothing new for Gallaudet, the world’s only 
liberal-arts college for the deaf. Over the 
years, Gallaudet (pronounced Gall-o-det and 
named after Thomas Gallaudet, a pioneer in 
education of the deaf) has dramatically 
helped expand society’s idea of what the deaf 
can do and has found ways to offer its 1,000 
students a remarkably complete college ex- 
perience. 

The college offers courses in conversational 
French and public speaking. It sponsors an 
annual “Miss Gallaudet” contest whose win- 
ner later competes nationally for the title of 
“Miss Deaf America.” Its football games come 
complete with cheerleaders who urge the 
“Bisons” to victory in sign language. 

EXPANDED OPPORTUNITIES 


“Gallaudet gives me a chance to do things 
{ could never do in a hearing college,” says 
Barbara Goettseh, a junior from Iowa who 
has been vice president of her class and 
Queen of the Gallaudet Homecoming, 

Gallaudet even holds dances. Students 
keep time to the vibrations of hired rock 
bands that play as loudly as possible. A 
group of students actually started their own 
rock band last fall. “It was a wild idea, but 
we wanted to prove that deaf people can do 
more things,” says Steven Longo, leader of 
the new band. Mr. Longo, who is himself 
extremely hard of hearing rather than deaf 
learns a new song by playing a record on a 
highly amplified phonograph time after time 
and then, trying the song on his guitar. “I 
try to play the bass note first to get the 
rhythm. It may take a week to learn one 
song,” he says. 

“We try to find songs with a simple beat 
so that people can follow the vibrations eas- 
ily,” Mr. Longo adds, As the band plays ex- 
tremely loudly, some students also catch 
part of the music through their residual 
hearing. (Most deaf people—some say all— 
can hear some noises, even if they can’t dif- 
ferentiate them well. A deaf person is sim- 
piy one who can’t hear and understand 
speech.) 

LINCOLN’S LEGISLATION 

A rock band at a college for the deaf 
clearly represents a startling change. When 
President Lincoln signed the 1864 legislation 
that chartered the federally supported Gal- 
laudet College, it was widely assumed that 
the deaf couldn’t benefit from college. This 
notion still prevails in much of the world. 

But in the U.S. today, education for the 
deaf and other handicapped is booming, and 
Gallaudet is a leader in developing new 
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techniques, This role is important because 
1.8 million Americans are deaf and another 
12 million have hearing impairments. 

Given its leadership role, Gallaudet is in- 
evitably caught up in passionate battles in 
the deaf world over teaching methods and 
competing sign language systems. Yet the 
pleasantly landscaped campus of low, red 
brick buildings certainly doesn’t look like 
any hotbed of controversy or scene of inno- 
vation, Students dressed in blue jeans stroll 
leisurely across the spacious lawns exchang- 
ing sign language chitchat in eerle silerice. 

Extracurricular activities are popular, 
and Gallaudet has long supported a full ath- 
letic program. Indeed, the college says that 
in the late 19th Century, it invented the mod- 
ern football huddle as a way to prevent op- 
posing teams from reading its sign language 
instruction, The athletic program often re- 
quires greater than normal amounts of prac- 
tice to compensate for advantages a hearing 
person takes for granted. For instance, deaf 
outfielders don’t hear a baseball bat hit the 
ball and therefore tend to get a late jump on 
fiy balls, says Martin Minter, Gallaudet’s 
baseball coach. 

“SILENT SPORTS” 

But Gallaudet piles up respectable rec- 
ords against hearing colleges. Students who 
do well in Gallaudet athletics often go on to 
compete in the “Deaf Olympics,” the Inter- 
national Games for the Deaf organized by 
the 42-nation International Committee of Si- 
lent Sports. Some alumni have also been 
elected to the Hall of Fame of the Ameri- 
can Athletic Association of the Deaf, one of 
numerous groups of all sorts in the increas- 
ingly organized deaf community. 

The instructional program relies. heavily 
on visual aids. About 25% of the professors 
themselves are deaf, and the others must 
pass a test in sign language, which takes 
roughly as long to learn as a foreign lan- 
guage. 

Obviously, students in the conversational 
French course that started last fall can't 
hear how to pronounce “bouillabaisse” and 
“Clemenceau.” But Catherine Ingold, the in- 
structor, finds she can spell out the words in 
the same phonetic alphabet the students use 
in learning to pronounce English words, Gal- 
laudet also offers a regular speech therapy 
program. Students use techniques like feel- 
ing the throat of the therapist and observing 
their mouths in mirrors to improve the 
speech they never hear. 

Outside of college work, students tend to 
be avid fans of foreign movies with written 
substitles. They patronize a popular cellar 
beer hall operated by the Student Union. 
Some also play a sign-language version of 
“Scrabble” called “Keep Quiet,“ which is 
sold in the Student Union book store. The 
store also sells such items as a T-shirt in- 
scribed Let's Talk,“ that portrays all the 
letters of the American Sign Language al- 
phabet. 

Students live in dormitory rooms that ap- 
pear decorated mainly with the standard 
props of U.S. college rooms, such as Indian 
print bedspreads and Spanish travel posters 
portraying flamenco dancers. Among the few 
unusual features are heayy wood doors with 
large metal plates at the bottom. As a dis- 
creet knock will obvious prove futile, a visitor 
is supposed to announce his arrival by kick- 
ing the door to creat a vibration—a standard 
procedure in the deaf world, Fire alarms on 
campus all use flashing lights instead of 
bells. 

Most Gallaudet students say they chose 
the college because the special facilities and 
the association with other deaf people allow 
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them to have a full college experience with 
easy communication. “I didn't go anywhere 
else because I was worried about how I 
would get along; I felt I would always be 
writing notes,” says Carolyn McCaskill, a 
junior. While most Gallaudet students were 
born deaf or became deaf in infancy, Miss 
McCaskill says she gradually lost her hear- 
ing as a child. Like 63% of all Gallaudet stu- 
dents, she attended a residential high school 
for the deaf. 

At Gallaudet, she became a cheerleader. 
And last March, presenting a skit based on 
interpreting a Diana Ross song, she won the 
Miss Gallaudet talent contest. She says she 
plans to become a teacher or social worker 
for the deaf, 

Indeed, about half of Gallaudet's gradu- 
ates take jobs in education of the deaf. The 
others enter many professions such as com- 
puter p ig, accounting and library 
work. Nearly 50 private companies now re- 
cruit on campus. Practically all the gradu- 
ates get jobs, but many still find advance- 
ment in their jobs blocked at an early stage, 
says Marilyn Galloway, the placement offi- 
cer. 

EVENING COURSES 

Besides educating college-age students and 
placing them in jobs, Gallaudet offers sign- 
language evening courses to 300 hearing 
adults, It helps community colleges across 
the nation establish adult education classes 
with sign-language instructors and special 
materials. It even helps train deaf leaders in 
how to lobby for deaf rights. 

Gallaudet also operates model secondary 
and elementary schools that develop and 
test special teaching materials and tech- 
niques. A simple example is a book on tex- 
tures that includes swatches of terry cloth, 
aluminum foil and other materials. These 
allow the child to feel what words like 
“rough,” “smooth” and “silky” mean. Aids 
to vocabulary building are often essential 
because the deaf child never hears words 
that most children hear time and time again 
from infancy. This is why deaf children av- 
erage lower on reading achievement tests 
than other youngsters even though they are 
equally bright. 

Techniques Gallaudet develops are used 
in programs at all levels across the country. 
In the last six years alone, scores of local 
school districts and at least 26 colleges have 
established special programs for deaf stu- 
dents. The National Technical Institute for 
the Deaf at the Rochester (N. T.) Institute of 
Technology, founded eight years ago, enrolls 
over 600. Gallaudet’s example has helped 
show many of these institutions what could 
be accomplished. “Largely because of Gallau- 
det, the United States is the undisputed 
leader in the higher education of the deaf,” 
says Jerome D. Schein, director New York 
University’s Deafness Research and Train- 
ing Center. 

But Gallaudet College and its model 
schools have their critics, especially among 
advocates of the growing “mainstreaming” 
trend in education of the handicapped. These 
advocates contend that special institutions 
isolate the handicapped and encourage de- 
pendency. They favor use of regular schools 
with special classes and tutors as needed. 

SELECTIVE MAINSTREAMING 

Edward C. Merrill Jr., Gallaudet’s presi- 
dent, contends that the mainstreaming con- 
cept is fine for some students and ineffective 
for others. He also contends that many 
mainstream programs don’t provide the serv- 
ices needed. “My fear is that parents may 
take pride in saying, ‘My daughter is going 
to the neighborhood school,’ when in fact 
she isn't learning a darn thing,” he says. 

There are other battles too. Gallaudet 
Stresses use of “total communications,” a 
combination of spoken language and signs, 
each meant to reinforce the other. Some 
educators shun the signs and stress a strict 
“oral” approach, They contend that this 
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forces students to develop their lipreading 
abllity and residual hearing and thus adapt 
best to life in a hearing world. 

Total-communications fans argue that 
many deaf people find lipreading strenuous, 
if not impossible. Only about 30% to 40% of 
English words can be read“ on the lips, and 
the rest must be guessed; they observe. 

But even within the total communications 
camp, battles range over sign-language sys- 
tems. In one corner is American Sign Lan- 
guage, (Ameslan), an independent language 
quite different from English in both gram- 
mar and “wording.” In the other corner is 
Signed English, a direct translation of Eng- 
lish into manual signs. To top it off, there 
are several regional dialects of Amesian, 
Ameslan slang and various competing sys- 
tems of Signed English. 

Gallaudet uses Signed English in formal 
class room work, but many students use 
Ameslan among each other. Ameslan is 
much simpler and faster than Signed Eng- 
lish—and faster than spoken English, for 
that matter. Signed English fans say Ames- 
lan isolates the deaf from the rest of Amer- 
ica because it isn’t directly based on the 
English language. Ameslan fans say Signed 
English enthusists are literary snobs. 

The controversy is so intense that it has 
become the subject of a satirical sign-lan- 
guage play, which has been performed at 
Gallaudet. A kind of “Pygmalion” of the 
deaf world. “Sign Me Alice“ involves an in- 
nocent, unpretentious girl named Alice who 
normally uses Ameslan. She falls under the 
influence of an intellectual mentor who tries 
to teach her the more socially prestigious 
Signed English. Eventually disillusioned 
with her mentor, Alice meets a humble, sin- 
cere young man who also has his doubts 
about Signed English. The young couple go 
off and sign unpretentious Amesian to each 
other happily ever after. 


“STEADY AS YOU GO!” 


Mr. MATHIAS. Mr. President, tall 
ships from all over the world arrived in 
Newport to revive for all of us the ro- 
mance of sea and sail, But the voyage, 
which was undertaken as a part of the 
Bicentennial commemoration, did more 
than recall the way of life during the 
Revolution. 

On the way to Newport, the fleet of 
tall ships was becalmed for a time. It was 
a strong reminder of the dependence of 
man on forces that we cannot control 
and often do not fully understand. 

The tall ships were greeted in New- 
port by the kind of celebration that John 
Adams had prescribed, including “solemn 
acts of devotion to God Almighty.” 

At a service yesterday at historic Trin- 
ity Church in Newport a Bicentennial 
sermon was preached by the Very Rever- 
end Francis B. Sayre, Jr., Dean of the 
Washington Cathedral. 

Dean Sayre’s sermon is thoughtful and 
eloquent. He considered both the joy of 
reaching harbor and also the equipment 
that every man and woman needs for a 
safe voyage. 

I ask unanimous consent that Dean 
Sayre’s sermon be printed in the RECORD. 

There being no objection, the sermon 
was ordered to be printed in the RECORD, 
as follows: 

BICENTENNIAL SERMON: Tal. SHIPS 
AT NEWPORT” 
“STEADY AS YOU Go!” 
(By the Very Reverend Francis B. Sayre, Jr, 
Dean, Washington Cathedral) 


On tossing sea or smooth, the ancient order 
to the heim links generation after generation 
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of seafarers, keeping to their courses upon 
the deep, pitting their purpose against the 
primevil power of wind and wave and un- 
seen current. 

“Keep your stem to the heading: leave a 
straight wake astern!“ That would have been 
John Cabot’s instruction to his quartermas- 
ter in the tiny ship “Mathew” in the year 
1497 as he made for what he thought would 
turn out to be the oriental Isles of Spice, only 
to find that he and his 18 men had arrived 52 
days out of Bristol, on the foggy coast of 
Labrador. 

A century later navigators knew a little 
more about geography, enough so that the 
ltitle “Golden Hind” could make it round 
the world in two years, four months. Think 
of the patient courage of Francis Drake and 
his men that survived those watery years, 
and in the long mid-watch ever bade the 
steersman, “Steady as you go!” 

Steady course, steady purpose! Have they 
not ever been married upon the sea? 

Vessel “Mayflower”, 180 tons burden, set- 
ting sail in 1620 from Old England, in quest 
of a New, the eyes of all 100 passengers bent 
firmly upon the west, where God might make 
a fresh beginning with them, and they with 
God 


“Constitution”, “Constellation”, “Flying 
Cloud”, ships of war and ships of peace, 
whalers and clippers and coast-wise schoon- 
ers; they bred all of them a sturdy race, look- 
ing to the stars by night and the horizon by 
day for those unswerving signs by which a 
mariner is guided: by which he may dis- 
cern that same “Father of Lights” of whom 
the Bible speaks, “with whom is no variable- 
ness neither shadow of turning.” (James 
1:17) 

Thus are we grateful, on this Sunday of 
national remembrance, to all these Captains 
and their crews who have sailed across the 
rolling main, and come at last to this ancient 
port, to remind us of our youth, and to re- 
fresh our hope. They man a fleet of beauti- 
ful and stately grace, built like ships before 
them of the skill of careful artisans; and 
sailed by courage in the tops, and discipline 
upon the deck below, by those who have 
striven to embody the plain and precious 
blessings with which the continent came to 
be endowed. Their word to us this morning, 
and to all of America, is simply that the land- 
fall is the same as it was 200 years ago. The 
course is constant; the goal unchanged. 
“Steady as you go.” 

So should a nation’s purpose be: fixed and 
clear. To build in the great shipyard of this 
land a vessel for all of us, tall enough to go 
anywhere and everywhere the spirit might 
ordain, yet so stoutly fastened in her every 
timber—ribs to keel, Knees to ribs, plank- 
ing on top and masts stepped in between— 
that no storm should breach her hull or 
undo her patient plan. 

Such a ship, hewn in responsibility, but 
with freedom at her prow,-was the little bark 
that was launched to independence two 
centuries ago, And other men on other shores 
watched the pennants atop her spars, to see 
which way she would fly, or whether it was 
all just a dream. How many since then have 
followed in her train!—as now this bicen- 
tennial fieet from their several coasts across 
the sea. 

But these sailors also know, what some 
citizens have forgot in this latter day; that 
no purpose is achieved, nor any course mace 
good upon God's ocean, until first you have 
trimmed your sails and set the helm to fit 
His winds and the set of His tide upon the 
deep. 

Keen is the mariner's eye to discern those 
telling signs upon the clouds, at the line 
twixt sky and water, or on the crest of waves 
where the spindrift blows; by which he might 
foretell the bluster or the calm; the weather 
God has in store for him. 

And if he is so fortunate as to find a wind 
that blows from Heaven exactly in the di- 
rection he would go on earth, then easy and 
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gay the skipper who can barrel down before 
that wind, all canvas set, rolling along upon 
the bosom of the blast. This has been Amer- 
ica in these latter times; affluent and easy, 
not having to work very hard to run out her 
og: just cruising wing and wing, tide and 
breeze at her back, the men lolling upon 
the deck, a beer in their hand. 

But more often in this world it is a head- 
wind that we face; then, though the bear- 
ing of your destination be precisely the 
same, you have to tack—back and forth, 
back and forth; close-hauled; wind in your 
face, spray on your legs; fingers white upon 
the sheet, body tensed against the bucking 
tiller; fine tuning your lively lady to the 
majestic forces of splendid Creation: and 
so wresting from that opposing wind the 
destiny of your desire. 

That’s when your boat must needs be 
staunch and true, well braced and put to- 
gether and, lithe like a living thing. And 
that is when the sailor too is on his mettle, 
no less in command for all his reverence in 
the presence of a power mightier than his 
own, 

This also I take to be the message of these 
tall ships, coming here on freedom's birth- 
day: their voyage is made to demonstrate 
that liberty is not the toy of whim, not 
mere indulgence of each sailor's dream, or 
any citizen’s selfish wish: but rather is 
founded upon a deeper consonance with 
those eternal laws which God ordained to 
rule the universe: laws of brotherhood, laws 
of truth, laws of love and sacrifice and the 
humble integrity of self-discipline. You go 
by His wind! for these are the laws “whose 
service is perfect freedom”. 

Let us remember that They are given by 
that “Father of Lights, with whom is no 
variableness, neither shadow of turning,” 
that same God whose Word to us in the 
centuries ahead can be naught else but 
simply and quietly: “Steady as you go.” 


THE TIDEWATER STRIDERS 
TRACK CLUB 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to extend my compliments 
today to the members of the Tidewater 
Striders Track Club for their unique con- 
tribution to our Nation’s Bicentennial 
program, 

Acting in relays, the members of the 
track club ran from Jefferson’s home, 
Monticello, in Albemarle County, Va., 
to the steps of the Capitol of the United 
States, a distance of 120 miles. 

They brought with them a copy of 
the Declaration of Independence signed 
by Frank L. Hereford, Jr., president of 
the University of Virginia. I accepted 
the document at the Capitol on behalf 
of my colleagues in the Congress. 

The relay began at 12 noon Saturday, 
June 26, and ended at precisely 1 p.m., 
Sunday, June 27. 

The president of the Tidewater 
Striders Track Club is Mr. Robert 
Jennings of the city of Chesapeake. 

Those who participated in the relay, 
varying in age from 9 to 55, demon- 
strated patriotism the hard way. I com- 
mend them for this Bicentennial activity. 


ENERGY CONSERVATION WITHOUT 
CONGRESS 

Mr. PERCY. Mr. President, if this Na- 

tion continues to consume energy in the 

same profligate way that it has in the 

past, we will become dependent on ex- 

ternal energy sources to such a degree 
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that our national security may be com- 
promised and future generations may not 
be able to enjoy the kind of prosperity 
that now sustains us. Congress has rec- 
ognized the need for conservation of our 
existing energy resources, and has man- 
dated certain measures to encourage 
more reasonable energy consumption 
measures. 

Specifically, the Energy Policy and 
Conservation Act of 1975 was an attempt 
to reduce the daily waste of millions of 
barrels of oil in energy-inefficient auto- 
mobiles, a source which presently con- 
sumes a substantial proportion of our oil 
bill. We cannot allow our limited energy 
reserves to be wasted in the tanks of fuel 
inefficient cars when it is apparent that 
the costs of such luxury will be shoul- 
dered by unborn generations, 

This institution has tried in the past 
few years to guide our society toward 
greater energy consciousness, but still 
has not done enough. A bill which I orig- 
inally introduced, fully supported by 
Senator JENNINGS RANDOLPH, set the na- 
tional speed limit at 55 miles per hour 
and was designed to prevent unnecessary 
squandering of gas, but general disregard 
by the public aided by the proliferation of 
witizen’s band radios, warning of 
“Smokey” patrols, has undercut that en- 
ergy conservation measure. 

In light of such failure to face up to 
the realities of the energy crisis, Congress 
must continue to point out the direction 
of necessary change. Some opponents of 
big govermment decry such guidance be- 
cause it reduces the immediate choices 
available to the free market; but Con- 
gress must advocate such policies because 
they will, in a broader sense, sustain the 
Nation's ability to make future choices. 

The task of defending our long-term 
interest is not a pleasant one for those of 
us who wish to satisfy the preferences 
and priorities of the present. However, a 
well-reasoned national policy must em- 
phasize issues which are important, and 
not just immediate. 

I want to draw to the attention of my 
colleagues an article on this subject by 
George Will which appeared in the May 
31 issue of Newsweek magazine. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TAKING A Ripe Wrre RONNIE 


(By George F. Will) 

Ronald Reagan recently found himself in 
Detroit, in front of a spiffy audience, the 
Economic Club, With the insouciance that 
makes politicians do daring deeds with care- 
less smiles, he praised the automobile. His 
words were well received, especially those 
deploring the yoke of government oppression 
under which the automobile industry labors. 
Then his listeners went home to cold stone 
slabs in Grosse Pointe dungeons, or wherever 
the oppressed lay their weary heads. 

Reagan’s Detroit message is worth ponder- 
ing, and not just because one in ten Amer- 
ican jobs is related to the manufacture, 
maintenance or operation of automobiles. 
His words display a troubling aspect of his 
brand of conservatism, 

Reagan warned that “the automobile and 
the men and women who make it are under 
constant attack from Washington.” The at- 
tackers are “elitists . . . some of whom seem 
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obsessed with the need to substitute govern- 
ment control in place of individual decision 
making.” He cited the Energy Policy and 
Conservation Act of 1975: 

„It mandated gasoline mileage stand- 
ards which by 1985 will have the effect of 
forcing Detroit to make some 80 to 90 per 
cent of its automobiles subcompacts or 
smaller . . The bill regulates the market- 
place, dictates to the consumer and, in the 
process, will make Detroit's unemployment 
problem worse than it already is, In fact, be- 
cause it takes less manpower to make these 
small cars. . the unrealistic fuel-use 
standards ... would cost at least 200,000 
Michigan workers their jobs . 


OFFENSIVE STANDARDS 


Today the booming automobile industry 
does not resemble a patient etherized upon 
a table. The law that Reagan believes may 
etherize Detroit mandates a 50 per cent in- 
crease (based on the 1973 average) in fuel 
efficiency by 1980. 

In 1973, the new-car average was 13.2 miles 
per gallon. The new law requires a 1980 aver- 
age of 20 mpg. The industry's compliance will 
“produce” 2 million barrels of oll a day. That 
is like constructing another Alaska pipeline. 
The lash of the law, not market pressures, 
will accomplish this. And it makes economic 
sense. The cost to the industry of complying 
with the law will be passed on to car buyers. 
But that cost will be much less than the 
higher fuel costs consumers would have paid 
to operate the less economical cars which, 
but for the new law, Detroit would have 
produced, 

The 1985 standards that offend Reagan 
require a 27.6 mpg new-car average. The 
standards petrify General Motors, which 
guesses that “85 per cent of all the new cars 
built in 1985 and after can be no heavier 
than today’s Chevrolet Vega.” 

GM is underestimating itself. Performance 
standards will continue to stimulate tech- 
nological innovations; the Vega is not the 
last word in combining size and efficiency. 
And new technologies may not cause un- 
employment. They may be especially labor 
intensive. Anyway, the labor content of auto- 
mobiles varies less with their size than with 
the optional equipment that adorns them. 

The national interest in oil conservation 
Is patent. Domestic production Is in the sixth 
year of decline, a million barrels a day below 
the level when the embargo began in 1973. 
We are importing 42 per cent of the oil we 
use, up from 29 per cent in 1972. One week 
this spring we set a dismal record: imported 
oll, and products, exceeded domestic pro- 
duction. 

THE BIG-CAR COMEBACK 


Automobile efficiency is the heart of the 
matter. We burn 50 per cent of our oll on 
highways. In the first eight days of July 
1975, vacation travel days, Americans used 
as much oil as the U.S. Armed Forces used 
in 1944, the most strenuous year of World 
War II. But there remains the unassail- 
able core of Reagan's case against the new 
law: it “regulates the marketplace, dictates 
to the consumer. Indeed it does. 

Everything we know about past and pres- 
ent consumer preferences, and the Ameri- 
can psyche, supports Reagan’s Judgment that 
unfettered consumer demand would cause 
Detroit to produce different cars—heavier 
and more powerful—than Detroit must pro- 
duce to comply with the law. Big cars are 
staging a strong comeback. Vor populi, vor 
Dei. Then the voice of God is the voice of the 
Detroit woman who, when car shopping in 
May, declared: “I want to buy a car when 
it's still a car, and not one of those small 
things.” 

Volumes of U.S, history are packed into 
that woman's disdain of “small things.” And 
the essence of Reagan’s conservatism is in 
his defense of her sovereign right to indulge 
her disdain. 
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Of course, a government must be generally 
predisposed to respect the ordinary desires of 
ordinary people; otherwise it cannot live 
in harmony with the governed. But Reagan 
seems more than just generally predisposed, 
In his enthusiasm for the market mechanism 
is an unsettling indiscriminateness, a 
breath of dogmatism and perhaps a con- 
fusion about the purpose of government. 

There are sober people of understanding 
and goodwill who believe the new fuel-ef- 
ficiency standards are mistaken. Reagan's 
criticism is defensible. But the fact that the 
standards interfere with market choices is 
not itself a sufficient ground for defense. 

At birth (say, for fun, in 1776: the publica- 
tion of Adam Smith’s “Wealth of Nation's”) 
the free-market doctrine was utilitarian, It 
subsequently has become in some circles, 
slightly mystical. Some conservatives cling 
to it with the unreasoning intensity of swim- 
mers clinging to rocks in a riptide. 

A free market is a nifty arrangement for re- 
cording preferences and allocating resources 
accordingly. But there is a point at which 
the obeisance of political persons before mar- 
ket decisions is, like other forms of populism, 
an excuse for not leading. At that point 
free-market principles are less an 
of their political philosophy than a substi- 
tute for political philosophy. 

A RESPONSIBLE STATE 


The state is more than a device for serving 
the immediate preferences of its citizens. Its 
purpose is to achieve collective objectives, 
and the collectivity—the nation—includes 
a constituency of generations not yet born. 
That is why the state, unlike an economic 
market, has responsibilities, and must look 
down the road farther than citizens generally 
look in their private pursuits. Thus the 
state's legitimate purposes are more complex 
than the sum of citizens’ private p 
the public interest is not just the automatic, 
unguided outcome of the maelstrom of pri- 
vate interests. A conservatism that cannot 
comfortably accommodate these elementary 
truths is unserious, and irrelevant to the 
political economy of our nation. 

Surely the art, the drama of democratic 
government derives from this fact: the long- 
term interests of the nation frequently are 
not the short-term desires of the majority. 
Reagan's Detroit remarks, including the tire- 
some, reflexive denunciation of “elitists,” 
raise doubts about his understanding of 
that. 


KERMIT GORDON’S LEGACY TO THE 
AMERICAN TAXPAYER 


Mr. PROXMIRE. Mr. President, one 
of the most remarkable economists and 
administrators who has served ir. Wash- 
ington in the last 20 years, Kermit Gor- 
don, died recently. 

Hobart Rowen has written a moving 
and eloquent tribute to Mr. Gordon. The 
essence of the Gordon legacy as Rowen 
sees it was that Government is not the 
evil, uncontrollable monster that many 
have charged—that it is manageable. 

One contribution to this manageability 
has been overlooked and in Rowen’s brief 
article, Rowen does not mention it. That 
is Gordon’s struggle to secure a basis for 
measuring productivity in the Federal 
Government, 

CAN GOVERNMENT PRODUCTIVITY INCREASE? 


One of the prime reasons for the scorn 
of Government in this private enterprise 
society of ours has been the assumption 
that while some Government services are 
essential and can only be performed by 
Government, the Government itself is a 
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deadweight burden that muddles along 
and is incapable of productivity improve- 
ment. 

When he first became budget director, 
Kermit Gordon attacked this myth a 
unique little study of Government 
productivity in some half dozen agencies. 

He studied man-hour inputs and the 
resulting production. He found that each 
of these agencies had some productivity 
improvement and some of them enjoyed 
a remarkable increase. 

Gordon then began a movement to 
measure productivity throughout the 
Federal Government. That movement 
has been proceeding apace in recent 
years and is one of the contructive ele- 
ments of good news that simply has not 
been reported. 


STAATS, MORRIS, AND INK 


Led in recent years by Comptroller 
General Elmer Staats, Tom Morris, and 
GSA’s Dwight Ink, a committee on Fed- 
eral Government productivity has now 
succeeded in measuring productivity in 
more than 60 percent of the jobs in the 
Federal Government. 

This can be immensely helpful in pro- 
viding that primary need that we poli- 
ticians talk about but so rarely act to 
achieve: holding down Federal spending 
without reducing services. 

In fact, increased productivity by those 
the taxpayer hires to work for him in 
Government is the only way we can get 
our money’s worth out of Government. 
This is in no small part, a Gordon legacy. 

For a quick major turnaround in the 
size of Government, it is of course neces- 
sary to make the painful decision to dis- 
continue some of the services Govern- 
ment performs. There is little chance to 
achieve this, but there is some chance to 
resist the extension of Government 
activity and meanwhile to work to im- 
prove productivity and thus the burden 
of what Government is doing now. With 
Federal Government productivity im- 
proving at a rate of 2 percent per year 
and the economy growing in real terms at 
a rate of 3 percent per year, the burden 
of Government can ease sharply in a 
relatively few years. 

GORDON LEGACY 


The great contribution of Kermit Gor- 
don in this struggle was to highlight and 
underline the possibiiity of making real 
progress by focusing our attention on im- 
proving the productivity of our Federal 
workers. 

Here is why this focus is so essential: 
There is a powerful incentive in private 
enterprise to improve productivity. 

Take a worker paid $5 an hour for 
producing four widgets at a labor cost of 
$1.25 a widget. The firm increases the 
worker’s production to five widgets an 
hour and the labor cost drops to $1 for 
each widget. Result, an increase profit 
on every widget of 25 cents an hour. 
For a small firm with a hundred workers, 
each working a standard 2,000 hours per 
year, that a nice, tidy $50,000 annual 
increase in profits. The motivation is 
emphatic and effective. That profit mo- 
tive gears private industry to increase 
productivity. That is the name of the 
game. 
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WHY NOT GOVERNMENT? 


Now, how about the Government? If 
a Government agency has 1,000 cases 
to process in a week and has 100 em- 
ployees working directly on those cases, 
with a quota of 10 cases per employee, 
what happens if you increase their pro- 
ductivity so each worker can handle 11 
cases per week? Result: You can get 
rid of 9 or 10 employees. But do you? 
Obviously, the taxpayer would benefit 
from this, but not the employees, and 
not those who make the decision—that 
is, the Government executive in charge. 
He makes no direct profit from this pro- 
ductivity increase. What is worse, he is 
likely to face a demotion because his 
empire has shrunk from 100 employees 
to 90. He has a smaller shop, less appar- 
ent justification for his rating. So why go 
to all the trouble of finding ways to get 
more work out of the work force? 

Now here is where the Gordon-inspired 
productivity measurement comes into 
play. Once you establish the principle 
of measuring productivity for Govern- 
ment employees by agency and job, then 
you have an independent basis for evalu- 
ation of the job the employee is doing 
and the executive in charge is doing. Re- 
wards and incentives can be based on 
what workers produce. 

HOW GOVERNMENT CAN DO IT 


Obviously the rewards cannot be as 
powerful and forceful in Government as 
they are in private industry, but they 
can be clear and definite. Ratings, and 
promotions can be geared to productivity 
almost as emphatically in a Government 
agency as in a very large business. The 
emphasis has to be emphatic and the 
reinforcement of productivity as a goal 
has to be expressly rewarded, but it can 
be done. 

Slowly and quietly this managerial 
revolution is moving through the Federal 
Government, In the past few years, more 
and more Government jobs have been 
measured, more and more Government 
employees are being recognized and re- 
warded for their productivity, and, be- 
lieve it or not—and it does indeed take 
some believing—the taxpayer is prob- 
ably beginning to get a little more for 
his tax dollar. 

Kermit Gordon started something and 
Elmer Staats, Dwight Ink and especially 
the hard-working Tom Morris are carry- 
ing on in a way that unfortunately few 
taxpayers know about. 

Mr. President, I ask unanimous con- 
sent that the article to which I referred, 
by Hobart Rowen, published in Sunday's 
Washington Post, be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrecorp, 
as follows: 

SOCIETY AND THE FAITH OF KERMIT GORDON 
[By Hobart Rowen] 

“I inherited a lot of talent from Kennedy,” 
Lyndon Johnson once said, but no one bet- 
ter than (Kermit) Gordon.” That says al- 
most all of it, Kermit Gordon, head of the 
Brookings Institution, who died last week 
in Washington at age 59, was a solid and wise 
citizen—affable, compassionate, witty and 


urbane. 
He came to Washington from Wiliams 
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College in 1961 to join the Council of Eco- 
nomic Advisers, excited, he once told me, at 
being a member of a team that might trans- 
late into reality the Kennedy promise “to 
get the country moving again.” 

In later years, at Brookings, he may have 
turned a trace more conservative. Certainly, 
the public perception of a Brookings iden- 
tity with Democratic Party politics bothered 
him, and he tried to defuse it. 

Gordon never fell into the Washington 
trap of seeking power for power’s sake. My 
mind goes back to the time he was called 
to the phone during a dinner party in 1965. 
Later, I found out it was President Johnson 
at the other end, tempting Gordon with the 
job of Secretary of the Treasury. 

But Gordon turmed him down, and held 
fast to his plan to leave as budget director 
to go to Brookings, firmly believing that LBJ 
needed a banker or financial man, rather 
than an economist, to succeed Douglas Dil- 
lion. For most men, principle would have 
succumbed to ego under the weighty honor 
of the Treasury job. 

Gordon had another great gift, not be- 
stowed on all economists: He knew how to 
make the jargon of the trade come out in 
nice, smooth English. But it was not simply 
the deft turn of phrase that distinguished 
Kermit Gordon's efforts. There was substance 
and imagination as well. 

In the extraordinary gifted Kennedy CEA, 
if Chairman Walter W. Heller (who recruited 
the other members) was the salesman and 
educator, and Yale’s James Tobin the moral 
conscience, Gordon was the work horse. 

He was the one who devised the famous 
1962 wage-price guidelines for “non-infla- 
tionary behavior.” This, of course, caused 
organized labor to cool on Gordon—an atti- 
tude that continued while he served, as a 
good soldier, on the Nixon pay board in 1972. 
Gordon, for his part, viewed labor with a 
jaundiced eye. He felt the unions in recent 


years had come up with few new ideas. 
Gordon will be known best for his years 
as budget director, first under Kennedy, and 
then under LBJ, with whom he established 
an extraordinary relationship. In his first ses- 


sion with the new president, in that trau- 
matic weekend following the Kennedy as- 
sasination, Gordon told LBJ that there was 
still time for an “LBJ imprint” to be put 
on the budget for fiscal 1965. 

He gave Johnson the idea that the budget 
total—which liberals were fighting to pump 
up to $103 billion—could be brought in un- 
der $100 billion, establishing Johnson as an 
economizer and man of action. 

Attention thus was focused by administra- 
tion publicists on that mystical and almost 
meaningless $100 billion benchmark. When 
Gordon mced a $97.9 billion budget, 
Johnson was hailed as a hero by the Congress 
and the business community, and Gordon 
had cemented a solid and influential role 
with LBJ. 

Johnson demanded Gordon's almost con- 
stant attendance, Once, having discovered 
that the budget director and his wife Molly 
had gone off to a concert, LBJ snarled the 
next morning: “Well, playboy, I hope you 
had a good time.” 

To those who saw the Williams College 
liberalism dissipating under the Johnsonian 
influence, Gordon once said in an interview 
with Newsweek: “It’s just nonsense to think 
that the liberal point of view must be asso- 
ciated with loose spending.” Liberals, he 
wrote later, are as apt to confuse “profligacy 
with progress” as conservatives are to mix 
up “parismony with economy.” 

One of his most tireless crusades was 
against pork-barrel legislation, especially the 
billions for water control. “Can you imagine 
spending all that money to reclaim land, 
and then using the whole damn area to 
plant crops already in surplus?” he once 
exploded. 
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Yet Gordon had no patience with the sort 
of disillusion with government articulated 
in the late 1960s by campus radicals and 
black leaders (who should have known bet- 
ter, he thought) 

He liked, as he would say, to take the 
“non-apocalyptic” view of things, whether 
it related to inflation, the oil embargo, or 
social crisis. The Kermit Gordon philosophy 
in essence, was that the people's problems 
are many, but manageable. 

“I come away with the feeling that this 
society is going to get better marks than it 
seems to be earning right now,” he told the 
Women's National Democratic Club in 1969. 
If it does, it will be because of the faith of 
individuals like Kermit Gordon. 


FEDERAL LABOR LAWS UNFAIR 
TO JOURNALISTS 


Mr, FANNIN, Mr. President, for some 
time I have favored comprehensive re- 
form of our Federal labor laws. In light 
of recent disclosures concerning alleged 
illegal activities involving the Teamsters 
and links between organized crime and 
elements of the labor movement, it is 
clear that labor reform is long overdue. 

One of the first reforms that needs to 
be enacted is to amend the Federal stat- 
utes governing labor-management rela- 
tions, notably the National Labor Rela- 
tions Act and the Railway Labor Act. 
These laws create hardships and injus- 
tices for many workers, particularly for 
working journalists and students. I have 
introduced legislation to correct these 
problems, S. 2721, the Journalists’ Free- 
dom of Choice Act. This legislation would 
provide for an exemption for journalists 
and students respectively from the re- 
quirements of union membership or the 
payment of union dues or fees in lieu 
of membership. 

Mr. President, upon introducing S. 
2712, I indicated my belief that the Fed- 
eral labor laws create an unconstitutional 
infringement on journalists’ rights of 
free speech. Individuals employed as col- 
umnists, broadcast journalists, commen- 
tators or critics on public issues find they 
must join a union or pay fees to a union 
in order to hold a job. Thus, journalists 
employed in the electronic or print media 
must subject themselves to membership 
requirements and union discipline in or- 
der to express their views on controver- 
sial issues of public importance. When 
the union orders a strike, they are even 
prevented from practicing their chosen 
profession. This, in my view, amounts to 
an unconstitutional prior restraint on 
free speech by government. It has pro- 
duced a chilling effect on journalists’ 
first amendment rights and freedom of 
expression. 

The case that best illustrates the un- 
fortunate effects of Federal law upon the 
free press and the rights of journalists 
was Buckley, Evans, et al. against 
AFTRA. As my colleagues will recall, the 
American Federation of Television and 
Radio Artists, AFL-CIO, required Wil- 
nam F. Buckley, Jr., and M. Stanton 
Evans, the conservative columnists- com- 
mentators, to join the union as a condi- 
tion of being employed by the national 
media. Buckley and Evans carried their 
complaint against AFTRA all the way to 
the Supreme Court which denied their 
petition for writ of certiorari, and thus 
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refused to decide the basic issues in the 
ease. 

The failure of the highest court to 
hear the case left standing the decision 
of the U.S. Court of Appeals from the 
Second Circuit. The appellate court had 
held that the first amendment was not 
so “exalted” as to forbid a law effecting 
a prior restraint of speech where there is 
a “proper governmental purpose,” such 
as reducing industrial strife, and thus 
the forcible collection of union dues 
from the petitioners was permissible and 
appropriate. In effect, the court of ap- 
peals said that since Messrs. Buckley 
and Evans were receiving benefits from 
— they should pay union dues or 

ees. 

The second circuit court held that it 
did not have to decide whether full mem- 
bership in AFTRA was, in fact, required, 
as the union had contended, since along 
the way AFTRA, by changing its posi- 
tion in the case, had already conceded 
that employees like Buckley and Evans 
did not have to become members in 
good standing. The appellate court indi- 
cated, however, that the NLRB had ju- 
risdiction to issue declaratory orders 
that petitioners did not have to become 
union members to hold jobs as network 
commentators-journalists. 

Accordingly, Buckley and Evans went 
back to the National Labor Relations 
Board to seek a declaratory decree. The 
union contended that the NLRB did not 
have the power or authority to issue the 
order unless the petitioners filed unfair 
labor practice charges, which they had 
not. Further, the union contended that 
the case was now moot since it had 
dropped its allegation concerning com- 
pulsory union membership and thus, 
there was no justiciable issue. Finally, in 
March of this year, the NLRB decided 
that, first, petitioners were indeed cor- 
rect: there is no legal requirement of 
union membership other than possibly 
the payment of fees; but second, it is un- 
necessary to determine whether the 
Board has authority to issue a declara- 
tory order because the case is moot. 

In effect, the NLRB decision told 
Buckley and Evans: “You're right on the 
law but we can’t grant you a remedy.” 
The difficulty is that in order for the 
rights of these journalists to be protected 
they need a court decree or an NLRB 
order requiring the television networks 
to stop discriminating against them be- 
cause they refuse to join the union. Not 
surprisingly, in the wake of the NLRB 
decision, Buckley and Evans have been 
advised by the broadcasting companies 
that they cannot be hired unless they re- 
tain their membership in AFTRA, 

Undeterred, Messrs. Buckley and 
Evans have been advised by the broad- 
casting companies that they cannot be 
hired unless they retain their member- 
ship in AFTRA. 

Undeterred, Messrs. Buckley and 
Evans have filed a new complaint in the 
Southern District of New York. They are 
suing the union and the National Labor 
Relations Board asking that court to 
order the Board to issue the requisite or- 
der. They have alleged an abuse of dis- 
cretion by the Board for not having pro- 
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vided them adequate relief to insure that 
their rights would be protected. 

So, Mr. President, the story of Buckley 
and Evans against AFTRA continues. 
Unfortunately, the issues involving jour- 
nalists’ freedom of choice in labor rela- 
tions remain unresolved, and their rights 
of free expression are left unprotected. 
Clearly, there is a solution which the 
Congress could provide to insure that 
the rights of journalists and of America’s 
electronic and printed press are pre- 
served. The remedy is for Congress to 
enact legislation such as S. 2712 to pro- 
vide an exemption in the Federal statutes 
for journalists from the law’s exclusive 
representation provisions. Passage of 
such legislation would clarify the rights 
of employees under the Federal labor 
laws and would resolve the issues raised 
by the Buckley case. Such legislation 
would also strengthen first amendment 
guarantees for journalists employed by 
the press, radio and television as colum- 
nists, commentators and critics on public 
issues. 

Mr. President, for better understand- 
ing of the quandary in which Messrs. 
Buckley and Evans now find themselves, 
I call to the attention of my colleagues 
twe articles written by these distin- 
guished journalists. 

As Buckley indicates, the National 
Labor Relations Board pats you on the 
head but does nothing to protect your 
rights. I quote him: 

Everyone concerned fawns over the rights 
Mr. Evans and I enjoy under the Constitu- 
tion of the United States. We don't have to 
be members . . don't have to accept union 
discipline . don't have to observe a picket 
line in order to give our views over the sir- 
waves. But prospective employers insist on 
membership. It is, to use carefully the over- 
used word, Orwellian: the bureaucrat's sotu- 
tion: everyone get rhetorical satisfaction, 
and nothing changes. 


Mr. Evans makes another point. It is 
no longer disputed—and the courts have 
made it clear—that it is unlawful to 
compel someone to join a labor union 
and to remain a union member in good 
standing, even though required by union 
contract. A union may demand payment 
of dues or fees, but full-fledged member- 
ship is illegal The problem is that even 
though the courts and unions know this 
to be true, employers are still insisting 
that their workers join a union. As a 
result, as Mr. Evans put it, 

The labor chieftains are having their cake 
and eating it, too. Out on the job market 
where the contracts are signed, members re- 
cruited, and dues money collected, employees 
are told they have to join up, period. But in 
the rarefied ere of court and hear- 
ing room, where few employers ever tread, 
the unions concede that compulsory mem- 
bership is legally verboten. And on the basis 
of this concession, the NLRB dismisses the 
whole affair because there is no justiciable 
issue." , . . If this is indeed the shape of 
the law, the point should be made known to 
American workers confronted daily by de- 
mands for compulsory membership. Why 
isn't it, 


Mr. President, I ask unanimous con- 
sent that the complete texts of the 
article by William F. Buckley, Jr., from 
the Washington Star of March 21, 1976, 
and the article by M. Stanton Evans 
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from Human Events of June 12, 1976 be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

From the Washington Star, Mar. 21, 1976] 
NLRB Pats You on Han, But Does Norra 
(By William F. Buckley Jr.) 

Would you care for an example of the 
reasons why some people die young, and 
lose their marbies? 

1, 1964. I find a note from my secretary 
on my desk: “WFB: I have been asked to 
pass this message to you from the Ameri- 
can Federation of Television and Radio 


that decides whether you listen to Walter 
Cronkite, or for that matter Archie Bunk- 
er—used plain language and wrote me. 
“Since AFTRA has the union shop in all of 


2. So, with my colleague M. Stanton Evans, 
I filed a lawsuit. In the course of the argu- 
mentation, AFTRA abruptly changes its posi- 
tion. It says I don’t have to be a member of 
the union—merely pay dues and initiation 
fee. Not a cent for tribute, say I. The lower 
court sides with me, but the higher court dis- 
agrees on the question of whether I need to 
pay dues, and suggests we knock on the door 
of the National Labor Relations Board for 
advice, which we do. 

3. The National Labor Relations Board 

ollowing 


and repeatedly that the only ‘membership’ 
requirement it can impose upon petitioners 
as a condition of employment is payment of 
initiation fees and dues.” 

4. But, in fact, AFTRA has not “publicly 
and repeatedly” made any such statement, In 
its copious literature, it has not repeatedly 
made any such assertion. Nor has it ever ac- 
costed the question why Mr. Evans and I 
should enjoy liberties not extended to, say, 
Mr. Eric Sevareid and Mr. Dan Rather. 

5. Meanwhile, I write to a broadcast com- 
pany that has the standard contract fifth 
AFTRA. It happens I plan to do business 
with this company and I ask now whether 
I can drop membership in AFTRA inasmuch 
as AFTRA has said repeatedly (but only be- 
fore courts of law) that I don’t have to join. 
The company writes back that under Para- 
graph 84 of the Code of Fair Practice, which 
is a part of their contract with APTRA, it is 
the company’s responsibility to see to it that 
all contractees belong to AFTRA. The com- 
pany added that if its own “contract with 

is ever amended or revised so that 
(the company) is no longer under a duty to 
broadcast only AFTRA members we should 
be glad to reconsider our position with re- 
spect to you. Until then we must comply 
with our contract with AFTRA and insist on 
your continued membership as a condition 
of your employment.” 

6. So that you have the court of appeals 
and the National Labor Relations Board say- 
ing to you, in effect, that you have nothing 
to complain about, since everybody agrees 
that you afe right. It is as though Party A 
sued Party B for $10,000 allegedly owed. 
Party B replies by saying: “As a matter of 
fact, you are quite right—I do owe you the 
money.” With which facts before it, the 
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courts decline to award a judgment to Party 
Aon the grounds that it is redundant. Mean- 
while, Party A, trying to get his hands on 
his property, is ignored, and is frustrated by 
Party B's instructions to its bank to refuse 
to honor any request by Party A for restitu- 
tion. 

It is all so cozy this way. Everyone con- 
cerned fawns over the rights Mr. Evans and 
I enjoy under the Constitution of the United 
States. We don't have to be members 
don't have to accept union discipline ... 
don't have to observe a picket line in order to 
give our views over the airwaves. But pros- 
pective employers insist on membership. It 
is, to use carefully the overused word, Or- 
wellian: the bureaucrat’s solution: every- 
one gets rhetorical satisfaction, and noth- 
ing changes. 

What next? One would not think the issues 
at stake so subtle that they should escape 
the capacity for discrimination of the emi- 
nent men whose burden Mr. Evans and I and 
the National Right to Work Defense League 
have been carrying for lo these many years. 
But alas many prominent broadcasters would 
rather praise the First Amendment than cail 
for its enforcement. 


From Human Events, June 12, 1976] 
Wonkzns Don’r Have To Jom: Unions 
(By M. Stanton Evans) 

How many people are aware that it is 
against the law, anywhere in the United 
States, to compel somebody to be a member 
of a labor union? 

Believe it or not, that is the case—so stipu- 
lated by spokesmen for the unions and by 
the National Labor Relations Board. Con- 
trary to general belief, a union can’t force 
you to be a member to get employment where 
it has a contract, The most it can require is 
payment of dues. But full-fiedged member- 
ship is absolutely out. 

Here is the way the National Labor Rela- 
tions Board has put the matter: “There is no 
dispute, and the law is absolutely clear, that 
a union, pursuant to a union-security clause 
validly authorized. . . can only require the 
payment of periodic dues and initiation fees 
after the statutory 30-day period and cannot, 
under any circumstances, require ‘“full- 
fledged membership or any other type of 
membership.” 

Moreover, according to the NLRB, an em- 
ployer can’t fire you for refusing to join a 
union. The board advises that “a termination 
of employment for reasons other than non- 
payment of such dues and fees would be a 
violation of the [National Labor Relations] 
Act. Likewise, a refusal to employ an in- 
dividual who refused to become a ‘member’ 
of ...any... union would also be a viola- 
tion of the Act.” 

This interpretation was handed down by 
the NLRB in a recent action brought by Wil- 
liam F. Buckley Jr. and myself against the 
American Federation of Television and Radio 
Artists, a union of which we have been com- 
pulsory members. While focused specifically 
on AFTRA, the ruling by its ample language 
embraces compulsory union membership of 
every type. And what it tells us is that such 
membership is flatly against the law. 

The curious thing, however, is this: 
Though the NLRB informs us that there is 
no question about the Uiegality of compul- 
sory membership, and even though the law- 
vers for AFTRA acknowledge as much, no- 
body seems to know this is the law. Indeed, it 
is common practice for workers to be told 
they must join the union“ as a condition of 
employment, and for such requirements to 
be written into union contracts. So far ss 1 
know the recent utterance of the NLRB has 
done little to change this. 

In its legal pleadings, AFTRA says that “in 
conformity with applicable law, jit} has 
stated publicly and repeatedly that the oniy 
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‘membership’ requirement it can impose 
upon petitioners as a condition of employ- 
ment is payment of initiation fees and dues.” 
Yet the standard AFTRA contract with 
broadcasters requires them to say “we will 
employ and maintain in our employment 
only such persons covered by this agreement 
as are members of the American Federation 
of Television and Radio Artists in good 
standing 

Needless to remark, it is the latter con- 
struction that prevails in the real-world 
marketplace of broadcast journalism. Last 
fall, for instance, Buckley asked the pro- 
ducers of his “Firing Line“ show, REO Gen- 
eral, if he could drop out of AFTRA mem- 
bership and still continue to broadcast. The 
answer was an emphatic no.“ 

“Unfortunately,” the president of RKO 
told Buckley, “our own contract with AFTRA 
is perfectly clear in this respect; we may not 
broadcast anyone in ‘covered employment’ 
(which you are) unless he is a member of 
AFTRA in good standing.“ AFTRA has al- 
ways been very insistent on the enforcement 
of this provision.“ 

All of which is standard procedure in 
the broadcast industry, well known to 
everyone. Thus a few months back, Wil- 
liam A. Rusher executed a contract with 
NBC in New York to broadcast commen- 
taries, and asked if he could avoid the re- 
quirement of union membership and still 
go on the air. He received the following 
answer from NBC; 

“You will note that under the terms of 
paragraph 16 of this proposal you are 
obligated to become a member of AFTRA. I 
am aware of your feeling with respect to 
joining AFTRA, but I am afraid our labor 
agreement with AFTRA makes it impossible 
for us to accommodate you. 

“Your employment with us falls under 
the terms of the current AFTRA Code of 
Fair Practice for New York Local Television 
Broadcasting; and, pursuant to paragraph 84 
of that agreement, you must apply for 
membership with AFTRA no later than the 
30th day following the beginning of your 
employment. 

“Should you elect not to comply with the 
foregoing, we will have no option except to 
discontinue your employment relationship 
with us.“ 

So, the labor chieftains are haying their 
cake and eating it, too. Out in the job 
market where the contracts are signed, mem- 
bers recruited, and dues moneys collected, 
employes are told they have to join up, 
period. But in the rarefied atmosphere of 
court and hearing room, where few employes 
ever tread, the unions concede that com- 
pulsory membership is legally verboten. And 
on the basis of this concession, the NLRB 
dismisses the whole affair because there is 
no justifiable issues.” 

It may be argued that, in financial terms, 
the shift from compulsory membership to 
compulsory dues is a distinction without 
a difference—and I for one object to having 
my dues money siphoned off by this co- 
ercive process, Nonetheless, the dividing line 
between dues and membership is sig- 
nificant: In terms of union discipline, going 
out on strike, suspension, and the like. 

If this is indeed the shape of the law, the 
point should be made known to American 
workers confronted daily by demands for 
compulsory membership. Why isn't it? 


POSTAL SERVICE 


Mr. McGOVERN. Mr. President, in 
spite of a pledge last year by the Post- 
master General to the contrary, it ap- 
pears that the U.S. Postal Service has 
launched a major effort to curtail serv- 
ice in our rural areas. In pursuit of the 
penny-wise, pound-foolish notion of ef- 
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ficiency, USPS officials also have adopted 
questionable tactics in order to pressure 
small communities into accepting inferior 
postal arrangements. 

A typical pattern has developed in 
South Dakota, and presumably in other 
States as well, in which USPS officials 
descend upon small communities with- 
out warning, demanding that local postal 
patrons make immediate choices about 
alternative types of postal service. With- 
out sufficient time for discussion, some 
towns have been pressured into choos- 
ing a so-called community post office 
in place of regular rural delivery. This 
ill-named option transfers responsibility 
for mail delivery from the Postal Serv- 
ice itself to a local contractor. It almost 
inevitably leads to a decline in the qual- 
ity of service. 

On January 29, I introduced a bill, S. 
2898, which would, among other things, 
establish an orderly procedure for eval- 
uating the implications of proposed route 
consolidations and postal facility ter- 
minations. It would require the Comp- 
troller General to undertake a study in 
each case of proposed closure, specifically 
to include the likely implications for cul- 
tural life, the local economy and the con- 
duct of Federal Government business. 
The bill would prohibit closure of any ex- 
isting facility until the required study 
has been completed. 

Mr. President, I am proud to report 
that South Dakotans are resisting the 
decline of Postal Service. In the town of 
Vale, to take only one example, citizens 
have begun to organize to save their post 
office. I ask unanimous consent that an 
analysis by Mrs. Rozella Bracewell of the 
postal controversy in Vale, which ap- 
peared in the March 3, 1976, edition of 
the Valley Irrigator of Newell, S. Dak., 
be printed in the Recorp. This article 
provides an excellent sense of the crucial 
importance of good postal service to the 
quality of life in rural America. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

VALE FIGHTING To KEEP Post OFFICE 
(By Rozella Bracewell) 

Two postal inspectors left so much antag- 
onism in Vale last week, you'd have thought 
they had come to get rid of God and mother- 
hood! 

Robert Hart, section center postal super- 
visor and Lehland Deilke, customer rela- 
tions, both from the Rapid City Post Office, 
covered the town with form letters as a 
prelude to possibly closing the third-class 
Vale Post Office in the near future. 

By week's end, a grass-roots meeting of 
Vale postal patrons, both town and rural, 
was set up to discuss ways of keeping the 
post office open and intact. The gathering will 
be March 9, 7:30 p.m. in the social rooms 
of the Vale Lutheran Church. 

Moderator for the question-and-answer 
question session will be Dan Wiest, Neweil, 
a retired postmaster, Wiest is secretary of the 
Newell Community Club. He said they sup- 
port the idea of keeping small post offices 
open, 

The get-together was launched by con- 
cerned Vale mail customers who don't want 
the Vale Post Office closed or transformed 
into a community or contract post office 
(CPO). They wish to prevent the change to 
CPO status because it provides less quality 
and service, as do the other proposals, all 
designed to save postal department money. 


June 28, 1976 


This review places the Vale Post Office in 
danger of eventually being closed, probably 
around April 1, the two representatives said. 
Vale Postmaster Tom Mackrell is being 
transferred to the Newell Post Office, re- 
placing Wiest. 

The form letters, which are causing such 
an uproar, are an “economic review of com- 
munity post offices.” They offer four alter- 
native suggestions for Vale mall service and 
are supposed to be filled out by customers 
and given to MacKrell for forwarding to 
Rapid City. 

The Vale Post Office has 55 boxes, 20 per- 
cent of them rented by rural people for 
various reasons. There are 21 boxes going out 
of Vale on the Whitewood Star Route and 
21 returning from Whitewood, a 42 mile 
round trip. 

The mail route east and south of Vale 
covers a 61 mile round trip and 85 boxes. 
The majority of the families use a Vale ad- 

and “want their post office left alone.“ 
Many are steamed up about the form letters 
and the review, they say the alternative 
suggestions are unsatisfactory. 

One called the economy postal jargon a 
lot of bull.” The thought of closing the mod- 
ern, efficient, well-liked Vale Post Office and 
placing a CPO in Mildred Edwards’ little 
grocery or across the street in Ivan Johnson's 
former cafe home or elsewhere, as was sug- 
gested by the reviewers, was called “ridicu- 
lous” by more than one patron. 

The Vale Post Office has officially run since 
March 6, 1883 although mail was delivered 
and sent out of the town since Vale was 
founded in 1879 by Andrew Rosander. The 
building where the post office now stands 
was built in 1965. 

Mail and postal service in Vale are a 
unique blend of town and country coopera- 
tion. People affected by this proposal are 
asked to come forth and speak their minds 
during the March 9 meeting, Organizers 
hope to force talk into action. 

The form letters, which will be the sub- 
ject of the meeting, can be picked up at the 
Vale Post Office. Persons putting on the 
meeting request that those who plan to at- 
tend to study the document beforehand. 

They suggest that those who feel strongly 
about this issue write to Sen. James 
Abourezk, D-SD: Sen. George McGovern, D- 
SD: Rep. James Abdnor, R-SD: Rep. Larry 
Pressler, R-SD: and Sen, Gale McGee (D- 
Wyo.), care of Senate Building, Washington, 
D. O. 


ENERGY REORGANIZATION 
WORKSHOP 


Mr. PERCY. Mr. President, recently I 
had the pleasure of opening a 2-day 
workshop on Government organization 
for energy affairs, attended by experts 
on energy policy and public administra- 
tion. This workshop was part of an ex- 
tensive study being conducted by the 
Congressional Research Service at my 
request on energy organization in the 
executive branch. The National Academy 
of Public Administration arranged the 
workshop for CRS, and the following 
people participated: 

List OF PARTICIPANTS 

James E. Akins, former Ambassador, Saudi 
Arabia; former Director, Office of Fuels and 
Energy, Department of State; Energy Ad- 
visor, White House. 

Charles F. Bingman, Deputy Administra- 
tor, Urban Mass Transportation Adminis- 
tration; former energy specialist, Office of 
Management and Budget. 

Lynn Alan Brooks, Commissioner, Connect- 
icut Commission of Planning and Energy 
Affairs. 


Monte Canfield, Jr., Director, Office of Spe- 
cial Programs, General Accounting Office; 
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former Deputy Director, 
Project, Ford Foundation, 

Chester L. Cooper, Institute for Energy 
Analysis, Oak Ridge Associated Universities; 
former Director, International and Social 
Studies, Institute for Defense Analysis. 

Alan L, Dean, Vice President, U.S. Railway 
Association; former Senlor Analyst, Bureau 
of the Budget; Assistant Secretary, Depart- 
ment of Transportation. 

William O. Doub, Attorney; former Com- 
missioner, Atomic Energy Commission; 
Chairman, Federal Energy Regulation Study 
Team. 

George C. Eads, Executive Director, Na- 
tional Commission on Supplies and Short- 


es. 
Arold B. Finger, Manager; Center for 
Energy Systems, General Electric Company, 
former Director, nuclear systems and pro- 
pulsion, National Aeronautics and Space Ad- 
ministration and Atomic Energy Commis- 
sion. 


Bernard L. Gladieux, Consultant; former 
Partner, Booz, Allen and Hamilton; Direc- 
tor, Knight, Gladieux and Smith. 

Thomas Keith Glennan, Consultant, De- 
partment of State; former President, Case 
Institute of Technology; Administrator, Na- 
tional Aeronautics and Space Administra- 
tion; Ambassador, International Atomic 
Energy Agency. 

Harold P. Green, Attorney; Professor, Na- 
tional Law Center, George Washington Uni- 
versity. 

Charles J. Hitch, President, Resources for 
the Future; former President, University of 
California; Assistant Secreary, Department 
of Defense. 

Harry Perry, Consultant, Resources for the 
Future; former staff, Bureau of Mines, 
Atomic Energy Commission, Congressional 
Research Service. 

Frank Pollara, Special Assistant to the Offi- 
cers, American Federation of Labor-Congress 
of Industrial Organizations. 

Clem Rastatter, Director, Energy Conserva- 
tion Project, The Conservation Foundation. 

Cecily Cannan Selby, President, Americans 
for Energy Independence; former Executive 
Director, Girl Scouts. 

H. J. Young, Senior Vice President, Edison 
Electric Company. 

William E. Warne, Consultant; former As- 
sistant Secretary, Department of Interior. 


The National Academy of Public Ad- 
ministration did an excellent job of or- 
ganizing and running the workshop. In 
particular, I want to commend Mr, 
Roy W. Crawley, Mr. Erasmus Kloman, 
and Mr. Harold Orlans. 

The Congressional Research Service is 
working closely with my staff in think- 
ing through some of the fundamental 
issues relating to energy organizational 
structure in the executive branch. I par- 
ticularly want to commend Mr. David 
Gushee and Dr. Frances Gulick for the 
excellent work they are doing. 

I ask unanimous consent that the text 
of my comments given at the opening of 
the 2-day energy reorganization work- 
shop be printed in the Recorp at the con- 
clusion of my remarks. I intend to make 
public the full proceedings of the work- 
shop as soon as possible. 

There being no objection, the com- 
ments were ordered to be printed in the 
RECORD, as follows: 

OPENING Remarks, SENATOR CHARLES H. 

Percy 

I am delighted to be here to open this 2- 
day workshop on government organization 
for energy affairs. As you know, this has been 
arranged at my request by the National 
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Academy of Public Administration and the 
Congressional Research Service. 

This workshop is being held on a timely 
topic. The events of the past several years 


have made clear that there are fundamental 
flaws in the way essential tasks are divided 
among the many organizations and agencies 

ble for some facets of energy affairs. 
It is time that these fiaws be addressed and 
the present interim arrangements replaced 


I would like to share with you my own 
thoughts on what those faults are. 

I would also like to lay out a number of 
fairly simple but, I think, basic organizing 
concepts which I hope you will take into con- 
sideration and examine critically as you dis- 
cuss the important energy issues which are 
on today’s agenda. 

I. SOME MAJOR SHORTCOMINGS 


Some of the basic faults in the existing 
energy structure in the executive branch are 
these: 

(1) There is no satisfactory mechanism for 
authoritative, high-level definition of energy 
policy and goals, or for providing policy guid- 
ance to operating and regulating agencies 
concerned with energy affairs. The Energy 
Resources Council is simply a co-ordinating 
body which has no staff and therefore does 
not adequately meet the need for goal and 
policy definition. 

(2) Federal energy regulatory agencies op- 


is surprisingly little overlap of regulatory au- 
thority, im practice thelr regulations may 
serve con and conflicting ends. An 
example is the price controls on natural gas. 
This type of situation is fostered by the lack 
of a Federal mechanism to formulate energy 
policy goals and priorities which can serve as 
the basis for program guidance, and by the 
lack of a satisfactory co-ordinating and re- 
view authority. 

(3) Similarly, Federal agencies with op- 
erating energy programs (as contrasted with 
regulation) often work at cross purposes in 
the absence of a mechanism for policy guid- 
ance and regular program review. An example 
is the nt of Interior's coal leasing 
moratorium when announced policy was to 
increase reliance on coal. 

(4) Energy data collection, analysis and 
dissemination is fragmented, outdated, over- 
lapping, incomplete, and often contradictory. 
Furthermore, these tasks are being carried 
out in intellectual isolation from the collec- 
tion and analysis of other economic and so- 
cial data reflecting domestic and interna- 
tional developments with which energy has 
a close relationship. 

(5) State and local governments have a 
great impact on energy facility siting and 
licensing, as well as on other energy policies 
and programs, but their activities are not 
integrated and coordinated with Federal en- 
ergy activities. 

(6) Energy goals and objectives are not 
systematically integrated with other high 
priority national goals, objectives, and pro- 
grams. A conspicuous example is the con- 
servation of energy, which tends to be treated 
as an overlooked postscript in agency budgets 
and operating programs. 

(7) The vital task of energy research, de- 
velopment and demonstration (R, D and D) 
efforts has been separated from the market 
in which the results of these efforts win 
be applied. Consequently, researchers tend 
to select targets of technical opportunity 
and technical approaches which do not com- 
pletely meet the needs of the users of new 
technology. I am well aware that collecting 
all energy R. D and D under the single roof 
of the Energy Research and Development 
Administration along with a very large fl- 
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nancial transfusion was 
efforts of federal energy 
creased effectiveness. I 


Each of these deficiencies can be related 
to some organizational weakness. In almost 
every case, the fault can be traced to a fail- 
ure to re-examine the traditional organiza- 
tional missions of established departments 
and agencies, and to assign to each the ap- 
propriate task. In addition, there has been 
@ failure to recognize that we need to take 
a much closer look at the pervasive influence 
of energy on our economy, 

If. ENERGY'S SPECIAL ROLE 


Energy is so essential to our economic 
and social structure that changes in its man- 
agement affect the whole nation. To a greater 
degree than for most other economic activ- 
ities, the authority to control its develop- 
ment, distribution or use is tantamount to 
the political power to govern. 


or unwitting accumulation of economic pow- 
er in the federal establishment. This must be 
done without sacrificing efficiency, flexibility 
or effectiveness. 
NI. SOME ORGANIZING CONCEPTS 

I suggest that any federal energy reorga- 
nization which builds on the following or- 
ganizing concepts could ensure that respon- 
sibility for energy functions is placed in 
the appropriate hands. The following prin- 
ciples would combine not only an organiza- 
tionally sound disposition of duties, but 
would also build in the needed safeguards 
mentioned eartier. 

(1) Organizationally discrete energy 
junctions 


So far as possible, four major energy func- 
tions regularly carried out during non-emer- 
gency situations should be kept institu- 
tionally separate. I do not mean to imply 
that new agencies need to be set up to house 
each of these functions. Existing agencies 
could be used. The four functions are: 

Energy policy generation and review. 

Energy data collection and analysis. 

Energy regulation. 

Operating programs, including those which 
deal with energy supply and use. 

By far, the largest of these functions is 
the last. Since the category includes the 
applied research, development and demon- 
stration (R,D and D) of energy supply tech- 
nologies, it is fairly similar to what in the 
past we have called a Department of Energy 
and Natural Resources (DENR). I believe 
the vital function of research, development 
and demonstration ought to be carried out 
within, or at least under the authority of, 
the organization or department which deals 
with the market in which the results will 
be applied. Such an arrangement would facil- 
itate the commercialization of new tech- 
nologies. 

(2) Conservation of energy 

Far from being a function which ought 
to be organizationally discrete, conservation 
of energy—as both a goal and an activity— 
ought to be ubiquitous, being practiced 
wherever energy is used. Accordingly, con- 
servation of energy during non-emergency 
situations ought to be administratively in- 
tegrated within every organized Federal en- 
tity, whether or not involved in energy. 

(3) Energy emergencies 

An energy emergency—whether from 
natural causes or man-made—is by defini- 
tion an event which in the past has vir- 
tually always violation of the or- 
ganizational separation of the key functions 
listed above. 

During wars, as during the recent energy 
shortages, the consequence has been to con- 
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centrate both the policy-making decisions 
and the authority to exercise additional 
energy action programs. 

As noted earlier, the pervasive power in 
the government accruing to any exercise of 
energy control ought to be kept in check 
wherever possible. A third organizing con- 
cept, therefore, could be to provide within 
the regular Departments of government suf- 
ficient administrative flexibility and readi- 
ness to activate such standby authorities as 
needed, without requiring creation of new 
agencies. Existing agencies should be made 
strong enough to withstand the popular 
tendency to create new agencies to meet new 
crises. 

IV. CONTRIBUTION OF THE WORKSHOP 

In suggesting these concepts, I do not 
mean to imply that they are the only orga- 
nizing ideas we should examine or that there 
is only one reorganized federal energy con- 
figuration that would see them realized. 

I do feel, however, that it is essential that 
we consider here not just what energy func- 
tions need to be performed, or how the fed- 
eral government can best be organized to 
carry them out, but also why we believe a 
different structure can better serve the pub- 
lic. Once we understand—and can agree 
why we need to change, it should be some- 
what easier to discover and decide on how 
and where and when the necessary changes 
should be made. 

T look forward to the contribution that this 
workshop will make toward solving these 
energy problems dealing with policy and pro- 
grams. 

Let me just say in closing that the work- 
shop participants have a very comprehensive 
agenda and a very limited time within which 
to cover it. In the interest of providing them 
the greatest possible flexibility and to facili- 
tate a candid exchange of ideas, I understand 
that attendance of the actual workshop ses- 
sions will be limited solely to those invited by 
the National Academy of Public Administra- 
tion. I do not wish the results of this work- 
shop to be confidential, however, and shall 
personally take the necessary steps to assure 
that the full proceedings of the workshop 
and the National Academy of Public Admin- 
istration summary of it are made public as 
soon as it is physically possible: 


THE GENOCIDE CONVENTION AND 
MORAL RESPONSIBILITY 


Mr. PROXMIRE. Mr. President, for- 
mer Assistant Secretary of State Ernest 
A. Gross, in speaking before the U.N. 
General Assembly some years back, made 
clear our leadership role and our deep 
commitment to the provisions of the 
Genocide Convention. Secretary Gross 
said: 

It seems to the United States delegation 
that in a world beset by many problems and 
great difficulties, we should proceed with 
this Convention before the memory of re- 
cent horrifying genocidal acts has faded from 
the minds and consciences of men. 


Has the memory faded this fast? From 
Senate failure to ratify this convention, 
which our Government took the lead in 
ereating, this would seem to be the sad 
reality. Have.we so rapidly forgotten the 
little children with distended stomachs, 
the infants with skeletal arms dangling 
uselessly from emaciated bodies that 
are living lessons in human bone struc- 
ture, on and on until one's mind reels 
with disbelief? 

During and after World War II, the 
horrors of Buchenwald, Dachau, Lidice, 
and Belsen slowly became known. Time 
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and distance may have blurred the pic- 
ture for a time, but there have been more 
raong reminders in Biafra and Bangla- 
desh. 

In this year of commemoration of the 
founding of a nation built on the protec- 
tion of basic human rights, including the 
most basic of all—the right to life, there 
should be a groundswell of indignation in 
this country against such horrific crimes 
against all humanity. Moral decency de- 
mands the ratification of the Genocide 
Convention by this Chamber. 

What are we afraid of? Do we fear 
world opinion? Would ratification of the 
convention make us more open to attack 
than we are already? 

Mr. President, the opponents of the 
Genocide Convention have no compel- 
ling arguments that meet these fears. 
There are no persuasive issues that stop 
us from ratifying this convention. 

In my opinion, the Senate should move 
to ratify the convention without further 
delay. Too much time has passed as it is. 


MACKENZIE PIPELINE HIT BY 
HICCUPS 


Mr. STEVENS. Mr. President, Alaska’s 
natural gas is crucial to the Nation’s 
future, and the transportation of that 
gas is an important issue. Several routes 
have been proposed, including two 
through Canada. Therefore, Canada’s 
pipeline application procedures and deci- 
sion process should be of interest to the 
Congress. 

The Financial Post of Toronto on 
May 29 carried an article on the status 
of Canadian procedures. The article 
points out the difficulties faced by any 
proposal which requires approval from 
the Governments of two independent na- 
tions. It also summarizes the problems 
the proposals of the Arctic gas companies 
have encountered recently. 

I commend this article to the Members 
of the Senate as it gives some idea of the 
complexity of the Canadian regulatory 
processes. 

I ask unanimous consent that this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MACKENZIE PIPELINE Hirt py Hiccups 
(By Stephen Duncan) 

Orrawa.— The proposal to build a nat- 
ural-gas pipeline along the Mackenzie Val- 
ley—which never was a simple issue—is run- 
ning into increasingly heavy weather. 

At least two alternative pipeline schemes 
will be thrown into the debate in the months 
ahead. The result will be more choices to be 
made, perhaps more hearings, and, inevi- 
tably, more delays. 

The Polar Gas Project—once considered a 
long-shot proposal—is being readied years 
before most observers thought it could be. 
The consortium planning the pipeline— 
which would run from the high Arctic 
Islands south along Hudson Bay—now hopes 
to get an application before the National 
Energy Board by early next year. 

Another proposal, to move Alaskan gas 
along a new pipeline through the Yukon 
and British Columbia to link with the exist- 
ing Alberta Gas Trunk Line Co. system is 
also being put. forward. Its proponents— 
a consortium headed by Northwest Pipeline 
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Corp. of Salt Lake City, Utah (and which 
includes Foothills Pipe Lines Ltd. of Calgary, 
one of two applicants to build a Mackenzie 
line now before the NEB)—could make for- 
mal application to the NEB by August this 
year. 

Meanwhile, public opposition to a Mac- 
kenzie line seems to be crystalizing around 
Mr. Justice Thomas Berger's inquiry, and 
growing in intensity. They have also been 
joined by a federal cabinet minister— 
Indian & Northern Affairs Minister Judd 
Buchanan—who recently came out openly 
against the Mackenzie line. 

And, in the U.S. there is growing restive- 
ness. The U.S. needs Alaskan gas. But it 
can no longer count on a Canadian decision 
that would guarantee construction of a joint 
U.S.-Canadian pipeline, proposed by Ca- 
nadian Arctic Gas Pipelines Ltd. 

All of this creates a growing problem for 
CAGPL. The more Canada delays a decision, 
the more likely the U.S. is to write off the 
CAGPL project and opt instead for an 
“all-American” line. 

But considering the new factors coming 
into play, delays seem inevitable. And what 
once seemed a relatively straightforward 
two-part decision—should a line be built 
and who should build it—has now become 
a web of conflicting issues and questions. 

“All bets are open,“ one senior energy ad- 
visor in Ottawa comments on the fate of 
a northern pipeline. “All the cards are wild.” 

These different scenarios are emerging; 

The issue no longer is either a Mackenzie 
line or nothing. 

The two new proposals—by Northwest and 
Polar Gas—have multiplied the decisions 
that must be made. 

Northwest provides an alternative route 
for bringing Alaskan gas to market. Polar 
Gas would provide an alternative to supply- 
ing Canada with frontier gas. Both create 
a new range of choices for the Canadian 
government. And that will inevitably mean 
more delays in any decision being reached. 

The Polar Gas project has been talked 
about for several years. But even its sup- 
porters never expected to be in a position 
to make formal application to build a pipe- 
line until about the end of the decade. 

What has changed that timeframe is 
Panarctic Oils Ltd. Panarctic—a govern- 
ment-industry consortium and a member 
of the Polar Gas project—has had good suc- 
cess exploring in the high Arctic Islands. 
Panarctic now has proved up reserves total- 
ing about 15 trillion cubic feet. That's still 
short of the 20 trillion to 30 trillion cubic 
feet it needs to justify a pipeline costing 
$7.5 billion in 1974 dollars. 

But Panarctic’s reserves are already far 
larger than the six trillion cubic feet found 
so far in the Mackenzie Delta. And Charles 
Hetherington, Panarctic president, is high- 
ly optimistic that the consortium is close 
to reaching those reserve leyels. So are a 
lot of industry observers. 

Consequently, Polar Gas now plans to 
make application before the NEB to build 
a 2,500-mile-line pipeline that starts in the 
Arctic Islands and moves south along the 
west side of Hudson Bay. 

Polar Gas believes its project will raise 
fewer social and environmental questions 
than the Mackenzie line. 

Either way, the NEB may have to make at 
least an initial assessment of the Polar 
project, before it rules on CAGPL or Foot- 
hills. 

The timing of a decision on the Macken- 
zie line is becoming critical. 

The NEB, now holding hearings into ap- 
plications by CAGPL and Foothills Pipe 
Lines (which proposes to build an “all- 
Canadian” line along the Mackenzie) are ex- 
pected to wind up at the end of.. Justice 
Thomas Berger, now investigating the social 
and environmental consequences of a 
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Mackenzie line, is also expected to complete 
his hearings by year end. 

Both the NEB and Berger are expected to 
haye their reports and recommendations 
ready by early 1977. 

Polar Gas now is expecting to apply to the 
NEB by March, 1977, at the latest. In any 
event, it wants to get its application in 
before the board reaches its decision. 

Either way, the Polar project will have to 
be considered by the federal government, 
say top sources in Ottawa. Canada will need 
frontier gas to offset growing gas shortages 
and rising oil imports in the 1980s. If the 
gas doesn’t come from the Mackenzie, it 
will have to come from the Arctic Islands. 

But Ottawa will also have to make the 
decision without all the data it should have. 

At the moment, the Mackenzie Delta area 
contains insufficient proved-up reserves to 
justify a pipeline. But successful drilling in 
the Beaufort Sea this summer might change 
that. By next year, when the government is 
wrestling over which pipeline proposal 
should get the nod, reserves in the Macken- 
zie Delta area could match those in the 
Arctic Islands. Or they may not. 

Growing pressure in the U.S. suggests 
Canada cannot wait long to decide. The U.S. 
is short of gas now and will be critically 
short in the mid-1980s. It has to know, next 
year, if Canada will approve a pipeline that 
will carry Alaskan gas to U.S. markets 
through Canadian territory. 

Which way the decision goes, is probably 
not as important as simply making the de- 
cision. Then the U.S. will know where it 
stands, and can plan accordingly. 

But all the signs point to a protracted 
debate, next year, before Canada reaches 
a decision. 

If the federal cabinet decides a pipeline 
should be built (it can do this even if the 
NEB recommends the opposite) the betting 
in Ottawa is that legislation will be required. 

The native land-claims question, for ex- 
ample, must be resolved. Legislation would 
be needed to deal with this issue, even if 
the legislation just postpones a final land- 
claim settlement. 


WILD FREE ROAMING HORSES AND 
BURROS ACT 


Mr. METCALF. Mr. President, a land- 
mark decision of the U.S. Supreme Court 
was handed down on June 17 in the case 
of Kleppe against New Mexico. Congress 
passed the Wild Free Roaming Horses 
and Burros Act to protect the wild burros 
and horses on public lands. Many of these 
animals were being rounded up, captured, 
and destroyed. 

The act provided that all such animals 
on public domain administered either by 
the Secretary of the Interior—BLM 
lands—or by the Secretary of Agricul- 
ture—national forest lands—were to be 
protected. 

The State of New Mexico insisted that 
the act was unconstitutional as an un- 
lawful extension of congressional powers. 

The Court held that in protecting the 
burros and wild horses, Congress was 
acting within powers granted under the 
property clause of the Constitution. 

The text of the decision follows..I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the text of 
the decision was ordered to be printed in 
the Recorp, as follows: 

[SUPREME COURT OF THE UNITED 
STATES—No. 74-1488 
KLEPPE Versus New Mexico 


Thomas S. Kleppe, Secretary of the Inte- 
rior, Appellant, v. State of New Mexico et al. 
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On Appeal from the United States District 
Court for the District of New Mexico 
[June 17, 1976]. 

Mr. Justice MARSHALL delivered the opin- 
ion of the Court. 

At issue in this case is whether Congress 
exceeded its powers under the Constitution 
in enacting the Wild Free-Roaming Horses 
and Burros Act. 

1 

The Wild Free-Roaming Horses and Bur- 
ros Act (the Act), 85 Stat. 649-651, 16 U.S.C. 
(Supp. IV) §§ 1331-1340, was enacted in 1971 
to protect “all unbranded and unclaimed 
horses and burros on public lands of the 
United States, §2(b) of the Act, 16 U.S.C. 
81382 (b), from “capture, branding, harass- 
ment, or death.” §1 of the Act, 16 U.S.C. 
§ 1331. The Act provides that all such horses 
and burros on the public lands administered 
by the Secretary of the Interior through the 
Bureau of Land Management (BLM) or by 
the Secretary of Agriculture through the 
Forest Service are committed to the juris- 
diction of the respective Secretaries, who are 
“directed to protect and manage [the ani- 
mals] as components of the public lands 
in a manner that is designed to achieve and 
maintain a thriving natural ecological bal- 
ance on the public lands.“ 53 (a) of the Act, 
16 U.S.C. § 1333(a). If protected horses or 
burros “stray from public lands onto pri- 
vately owned land, the owners of such land 
may inform the nearest federal marshall 
or agent of the Secretary, who shall arrange 
to have the animals removed.“ $4 of the 
Act, 16 U.S.C. § 1334. 

Section 6 of the Act, 16 U.S.C. § 1336, au- 
theorizes the Secretaries to promulgate regu- 
lations, see 36 CFR § 231.11 (1975) (Agricul- 
ture); 43 CFR pt. 4710 (1975) (Interior), 
and to enter into cooperative agreements 
with other landowners and with state and 
local governmental agencies in furtherance 
of the Act’s purposes. On August 7, 1973, the 
Secretaries executed such an agreement with 
the New Mexico Livestock Board (the Live- 
stock Board), the agency charged with en- 
forcing the New Mexico Estray Law, N. Mex. 
Stat. Ann. §47-14-1 et seq. (1958) The 
agreement acknowledged the authority of 
the Secretaries to manage and protect the 
wild free-roaming horses and burros on the 
public lands of the United States within the 
State and established a procedure for evalu- 
ating the claims of private parties to owner- 
ship of such animals. 

The Livestock Board terminated the agree- 
ment three months later. Asserting that the 
Federal Government lacked power to control 
wild horses and burros on the public lands 
of the United States unless the animals were 
moving in interstate commerce or damaging 
the public lands and that neither of these 
bases of regulation was available here, the 
Board notified the Secretaries of its intent 
“to exercise all regulatory impoundment and 
sale powers which it derives from the New 
Mexico Estray Law, over all estray horses, 
mules or asses found running at large upon 
publie or private lands within New Mexico 
. .. This includes the right to go upon Fed- 
eral or State lands to take possession of said 
horses or burros, should the Livestock Board 
So desire.” App. 67, 72. 

The differences between the Livestock 
Board and the Secretaries came to a head in 
February 1974. On February 1, 1974, a New 
Mexico rancher, Kelley Stephenson, was in- 
formed by BEM that several unbranded 
burros had been seen near Taylor Well, where 
Stephenson watered his cattle. Taylor Well is 
on federal property, and Stephenson had ae- 
cess to it and some 8.000 surrounding acres 
only through a grazing permit issued pursu- 
ant to the Taylor Grazing Act, 48 Stat. 1270, 
as amended, 43 U.S.C. § 315b. After BLM 
made it clear to Stephenson that it would 
not remove the burros and after he personally 
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inspected the Taylor Well area, Stephenson 
complained to the Livestock Board that the 
burros were interfering with his livestock 
operation by molesting his cattle and eating 
their feed. 

Thereupon the Board rounded up and re- 
moved 19 unbranded and unclaimed burros 
pursuant to the New Mexico Estray Law. 
Each burro was seized on the public lands 
ot the United States and, as the director 
of the Board conceded, each burro fit the 
definition of a wild free-roaming burro un- 
der §2(b) of the Act. App. 43. On Febru- 
ary 18, 1974, the Livestock Board, pursuant 
to its usual practice, sold the burros at a 
public auction. After the sale, BLM asserted 
jurisdiction under the Act and demanded 
that the Board recover the animals and re- 
turn them to the public lands, 

On March 4, 1974, appellees * filed a com- 
plaint in the United States District Court for 
the District of New Mexico seeking 2 declara- 
tory judgment that the Wild Free-Roaming 
Horses and Burros Act is unconstitutional 
and an injunction against its enforcement. 
A three-judge court was convened pursuant 
to 28 U.S.C. § 2282. 

Following an evidentiary hearing, the Dis- 
trict Court held the Act unconstitutional 
and permanently enjoined the Secretary of 
the Interior (the Secretary) from enforcing 
its provisions.» The court found that the Act 
“conflicts with... the traditional doc- 
trines concerning wild animals,” 406 F. 
Supp. 1237, 1238 (1975), and is in excess of 
Congress’ power under the Property Clause 
of the Constitution, Art. IV, § 3, cl. 2. That 
Clause, the court found, enables Congress 
to regulate wild animals found on the pub- 
lic land only for the “protection of the pub- 
lic lands from damage of some kind.” 406 
F. Supp., at 1239 (emphasis in original). Ac- 
cordingly, this power was exceeded in this 
case because “[t]he statute is aimed at pro- 
tecting the wild horses and burros, not at 
protecting the land they live on.“ Ibid. We 
noted probable jurisdiction, 423 U. S. 818 
(1975), and we now reverse. 

11 

The Property Clause of the Constitution 
provides that “Congress shall have Power to 
dispose of and make all needful Rules and 
Regulations respecting the Territory or other 
Property belonging to the United States.“ 
U.S. Const. Art. IV, § 3, cl. 2. In passing the 
Wild Free-Roaming Horses and Burros Act, 
Congress deemed the regulated animals “an 
integral part of the natural system of the 
public lands” of the United States, §1 of the 
Act, 16 U.S.C. § 1331, and found that their 
management was necessary “for achievement 
of an ecological balance on the public lands.“ 
H.R. Conf. Rep. No. 82-681, 92d Cong., ist 
Sess., 5 (1971). According to Congress, these 
animals, if preserved in their native habitats, 
“contribute to the diversity of life forms 
within the Nation and enrich the lives of 
the American people.” §1 of the Act, 16 
U.S.C. § 1331. See Protection of Wild Horses 
and Burros on Public Lands, Hearing on 
S. 862, S. 1116, S. 1090, and S. 1119 before the 
Subcomm. on Public Lands of the Senate 
Comm. on Interior and Insular Affairs, 52d 
Cong., Ist Sess., 69, 122, 128, 138, 169, 183 
(1971). Indeed, Congress concluded, the wild 
free-roaming horses and burros “are living 
symbols of the historic and pioneer spirit of 
the West.“ §1 of the Act, 16 U.S.C. § 1331. 
Despite their importance, the Senate Com- 
mittee found that these animals “have been 
cruelly captured and slain and their car- 
casses used in the production of pet food 
and fertilizer. They have been used for target 
practice and harassed for ‘sport’ and profit. 
In spite of public outrage, this bloody traffic 
continues unabated, and it Is the firm belief 
of the committee that this senseless slaugh- 
ter must be brought to an end.” S. Rep. No. 
92-242, 92d Cong., Ist Sess., 2 (1971). 

For these reasons, Congress determined to 
preserve and protect the wild free-roaming 
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horses and burros on the public lands of the 
United States. The question under the Prop- 
erty Clause is whether this determination 
can be sustained as a “needful” reguiation 
“réspecting” the public lands. In answering 
this question, we must remain mindful that, 
while courts must eventually pass upon 
them, determinations under the Property 
Clause are entrusted primarily to the judg- 
ment of Congress, United States v. San Fran- 
cisco, 310 US. 16, 29-30 (1940); Light v. 
United States, 220 US. 523. 537 (1911); 
United States v. Gratiot, 14 Pet. 526, 537— 


tend that the Clause grants 

tially two kinds of power: (1) the power to 
dispose of and make incidental rules re- 
garding the use of federal property; and (2) 


ing wild animais that live on federal prop- 

; und the second power is not impli- 
cated since the Act is designed to protect the 
animals, which are not themselves federal 
property, and not the public lands, As an 
initial matter, it is far from clear that the 
Act was not passed in part to protect the 
public lands of the United States“ or that 
Congress cannot assert a property interest 
in the regulated horses and burros superior 
to that of the State* But we meed not con- 
sider whether the Act can be upheld on 
either of these grounds, for we reject ap- 
pellees“ narrow reading of the Property 
Clause. 


in order to protect the public lands from 
damage. But Hunt, which upheld the Gov- 
ernment's right to kill deer that were dam- 
aging foliage in the mational forests, only 
holds that damage to the land is a sufficient 
basis for regulation; it contains no sugges- 
tion that it is a necessary one. 

Next appellees refer to Kansas v. Colorado, 
206 U.S, 46, B9 (1907). The referenced passage 
in that case states that the Property Clause 
“clearly . . . does not grant to Congress any 
legislative control over the States, and must, 
so far as they are concerned, be limited to 
authority over the property belonging to the 
United States within their limits.” But this 
does no more than articulate the obvious: 
that the Property Clause is a grant of power 
only over federal . It gives no indi- 
cation of the kind of “authority” the Clause 
gives Congress over its property. 

Camſteld v. United States, 167 US. 518 
(1897), is of even less help to appellees. Ap- 
pellees rely upon the following language 
from Camfield: 

“While we do not undertake to say that 
Congress has the unlimited power to legis- 
late against nuisances within a State, which 
it would have within a Territory, we do not 
think the admission of a Territory as a 
State deprives it of the power of legislating 
for the protection of the public lands, 
though it may thereby involve the exercise 
of what is ordinarily known as the police 
power, sò long as such power is directed 
to its own protection.” Id., at 625-526 
(emphasis added). 

Appellees mistakenly read this 
to limit Congress’ power to regulate activity 
on the public lands; in fact, the quoted pas- 
sage refers to the soope of congressional 
power to regulate conduct on private land 
that affects the public lands. And Camfeld 
holds that the Property Clause is broad 
enough to permit federal regulation of 


Footnotes at end of article. 
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fences built on private land adjoining pub- 
lic land when the regulation is for the pro- 
tection of the federal property. Cam ſteid con- 
tains mo suggestion of any limitation on 
Congress’ power over conduct on its own 


Lastly, appellees point to dicta in two cases 
to the effect that, unless the State has agreed 
to the exercise of federal jurisdiction, Con- 
gress’ rights in its land are “only the rights 
of an ordinary proprietor ...."' Fort Leav- 
enworth R. Co. v. Lowe, 114 U.S. 525, 526 
(1885). See also Paul v. United States, 371 
US. 245, 264 (1963). In neither case was the 
power of Congress under the Property Clause 
at issue or considered and, as we shall see, 
these dicta fail to account for the raft of 
cases in which the Clause has been given 
a broader construction.” 

In brief, beyond the Fort Leavenworth and 
Paul dicta, appellees have presented no sup- 
port for their position that the Clause grants 
Congress only the power to dispose of, to 
make incidental rules regarding the use of, 
and to protect federal property. This failure 
is hardly surprising, for the Clause, in broad 
terms, gives Congress the power to determine 
what are “needful” rules “respecting” the 
public lands. United States v. San Francisco, 
310 US., at 29-30; Light v. United States. 
220 U.S., at 537; United States v. Gratiot, 14 
Pet, at 537-538. And while the furthest 
reaches of the power granted by the Property 
Ciause have not yet been definitively re- 
solved, we have repeatedly observed that 
“(t]he power over the public lands thus en- 
trusted to Congress is without limitations.” 
United States v. San Francisco, 310 US., at 
29. See Ivanhoe 7. ion District v. Mc- 
Cracken, 357 US. 275, 294-295 (1958); Ala- 
bama v. Texas, 347 U.S. 272, 273 (1954); Fed- 
eral Power Comm'n v. Idaho Power Co., 344 
US. 17, 21 (1952); United States v. Cali- 
fornia, 332 US. 19, 27 (1947); Gibson v. 
Chouteau, 13 Wall., 92, 99 (1871); United 
States v. Gratiot, 14 Pet., at 537. 

The decided cases have supported this ex- 
pansive reading. It is the Property Clause, for 
instance, that provides the basis for govern- 
ing the territories of the United States. 
Hooven & Allison Co, v. Evatt, 324 US. 652, 
673-674 (1945); Balzac v. Porto Rico, 258 US. 
298, 305 (1922); Dorr v. United States, 195 
US. 138, 149 (1904); United States v. Gratiot, 
14 Pet., at 537; Sere v. Pitot, 6 Cranch 332, 
336-337 (1810). See also Vermilya-Brown Co. 
v. Connell, 335 U.S. 337, 381 (1948). And even 


to which it may go in the exercise of such 
power is measured by the exigencies of the 
particular case.” Camfield v. United States, 
167 US. 518, 525 (1897). 

We have noted, for example, that the 
Property Clause gives Congress the power 
over the public lands “to control their oc- 
cupancy and use, to protect them from tres- 
pass and injury and to prescribe the con- 
ditions upon which others may obtain rights 
in them... .” Utah Power & Light Co. v. 
United States, 243 U. S. 389, 405 (1917). And 
we have approved legislation respecting the 
public lands if it be found necessary for 
the protection of the public, or of intending 
settlers [om the public lands.“ Camfield v. 
United States, 167 U. S., at 525. In short, Con- 
gress exercises the powers both of a proprie- 
tor and of a legislature over the public do- 
main. Alabama v. Teras, 347 U. S., at 273; 
Sinclair v. United States, 279 U. S. 263, 297 
(1929); United States v. Midwest OW Co., 
236 U.S. 459, 474 (1915). Although the Prop- 
erty Clause does not authorize “an exercise 
of a general control over public policy in a 
State.“ it does permit “an exercise of the 
complete power which Congress has over par- 
ticular public property entrusted to it.” 
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United States v. San Francisco, 310 U. S., at 

30 (footnote omitted). In our view, the com- 

plete power“ that Congress has over public 

lands necessarily includes the power to reg- 

ulate and protect the wildlife living there.” 
m 

Appellees argue that if we approve the 
Wild Free-Roaming Horses and Burros Act 
as a valid exercise of Congress’ power under 
the Property Clause, then we have sanctioned 
en impermissible intrusion on the sover- 
eignty, legtstative authority and police power 
of the State and have wrongly infringed up- 
on the State's traditional trustee powers over 
wild animals. The argument appears to be 
that Congress could obtain exclusive legis- 
lative jurisdiction over the public lands in 
the State only by state consent, and that in 
the absence of such consent Congress lacks 
the power to act contrary to state law. This 
argument is without merit. 

Appellees’ claim confuses Congress’ de- 
rivative legisiative powers, which are not 
involved in this case, with its power under 
the Property Clause. Congress may acquire 
derivative legislative power from a state 
pursuant to Art. I, § 8, cl. 17, of the Consti- 
tution by consensual acquisition of land, or 
by nonconsensual acquisition followed by 
the State’s subsequent cession of legisla- 
tive authority over the land. Paul v. United 
States, 371 U.S. 245, 264 (1963); Fort Leav- 
enworth R. Co. v. Lowe, 114 U. S. 525, 541- 
542 (1885) t In either case, the legislative 
jurisdiction acquired may range from ex- 
clusive federal jurisdiction with no residual 
state police power, eg, Pacific Coast Dairy, 
inc. v. Dept. of Agriculture of Cat., 318 U. S. 
285 (1943), to concurrent, or partial, fed- 
eral legislative jurisdiction, which may al- 
low the State to exercise certain authority. 
E. g., Paul v. United States, 371 U. S., at 265; 
Collins v. Yosemite Park Co. 304 US. 518 
528-530 (1938); James v. Dravo Contract- 
ing Co., 302 U. S. 134, 147-149 (1937). 

But while Congress can acquire exclusive 
or partial jurisdiction over lands within a 
State by the State's consent or cession, the 
presence or absence of such jurisdiction has 
nothing to do with Congress’ powers under 
the Property Clause. Absent consent or ces- 
sion a State undoubtedly retains jurisdic- 
tion over federal lands within its territory, 
but Congress equally surely retains the 

legislation respecting those 


U. S. 186, 197 (1987); Utah Power & Ligne 
Co. v. United States, 243 U. S., at 403-405; 
Ohio v. Thomas, 173 U. 5. 276, 283 (1899). 
And when Congress so acts, the federal 
legisiation necessarily overrides conflicting 
state laws under the Supremacy Clause. 
US. Const., Art. VI, cl. 2. See Hunt v. United 
States, 278 U. S., at 100; McKelvey v. United 
States, 260 U. S., at 359. As we said in Cam- 
field v. United States, 167 U. S., at 526, in 
response to a somewhat different claim, “A 
different rule would place the public do- 
main of the United States completely at the 
mercy of state legislation.” 

Thus, appellees’ assertion that “{a]bsent 
state consent by complete cession of juris- 
diction of lands to the United States, exclu- 
sive jurisdiction does not accrue to the fed- 
eral landowner with regard to federal lands 
within the borders of the state,” Brief for 
Appellees, at 24, is completely beside the 
point; and appellees’ fear that the Secretary's 
position is that “the Property Clause totally 
exempts federal lands within state borders 
from state legislative powers, state police 
powers, and all rights and powers of local 
sovereignty and jurisdiction of the states,” 
êd., at 16, is totally unfounded. The Federal 
Government does not assert exclusive juris- 
diction over the public lands in New Mexico, 
and the State is free to enforce its criminal 
and civil laws on those lands. But where 
those state laws conflict with the Wild Free- 
Roaming Horses and Burros Act, or with 
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other legislation passed pursuant to the 
Property Clause, the law is clear: the state 
laws must recede. McKelvey v. United States, 
260 U.S., at 359. 

Again, none of these cases relied upon by 
appellees are to the contrary. Surplus Trad- 
ing Co. v. Cook, 281 U.S. 647, 660 (1930), 
merely states the rule outlined above: that 
“without more,” federal ownership of lands 
within a State does not withdraw those lands 
from the jurisdiction of the State. Likewise, 
Wilson y. Cook, 328 U.S. 474, 487-488 (1945), 
holds only that, in the absence of consent 
or cession, the Federal Government did not 
acquire exclusive jurisdiction over certain 
federal forest reserve lands in Arkansas and 
the State retained legislative jurisdiction over 
those lands. No question was raised regard- 
ing Congress’ power to regulate the forest 
reserves under Property Clause. And in Colo- 
rado v. Toll, 268 U.S, 228, 230-231 (1925), the 
Court found that Congress had not purported 
to assume jurisdiction over highways within 
the Rocky Mountain National Park, not that 
it lacked the power to do so under the Prop- 
erty Clause. 

In short, these cases do not support 
appellees’ claim that upholding the Act would 
sanction an impermissible intrusion upon 
state sovereignty. The Act does not estab- 
lish exclusive federal jurisdiction over the 
public lands in New Mexico; it merely over- 
rides the New Mexico Estray Law insofar as it 
attempts to regulate federally protected 
animals. And that is but the necessary con- 
sequence of valid legislation under the 
Property Clause. 

Appellees’ contention that the Act violates 
traditional state power over wild animals 
stands on no different footing. Unques- 
tionably the States have broad trustee and 
police powers over wild animals within their 
jurisdictions. Toomer v. Witsell, 334 U.S. 385, 
402 (1948); Lacoste v. Dept. oj Conservation, 
263 U.S. 545, 549 (1924); Geer v. Connecticut, 
161 U.S. 519, 528 (1896). But as Geer v. 
Connecticut cautions, those powers exist 
only “in so far as their exercise may not be 
incompatible with, or restrained by, the 
rights conveyed to the Federal government 
by the Constitution.” 161 U.S., at 528. “No 
doubt it is true that as between a State and 
its inhabitants the State may regulate the 
killing and sale of [wildlife], but it does not 
follow that its authority is exclusive of para- 
mount powers.” Missouri v. Holland, 252 U.S. 
416, 434 (1920). Thus, the Privileges and Im- 
munities Clause, U.S. Const., Art. IV, § 2, cl. 
1, precludes a State from imposing prohibi- 
tory licensing fees on nonresidents shrimping 
in its water, Toomer v. Witsell, supra; the 
Treaty Clause, U.S. Const., Art. II. 5 2, per- 
mits Congress to enter into and enforce a 
treaty to protect migratory birds despite 
state objections, Missouri v. Holland, supra; 
and the Property Clause gives Congress the 
power to thin overpopulated herds of deer 
on federal lands contrary to state law. Hunt 
v. United States, supra. We hold today that 
Property Clause also gives Congress the power 
to protect wildlife on the public lands, state 
law notwithstanding. 

Iv 


In this case, the New Mexico Livestock 
Board entered upon the public lands of the 
United States and removed wild burros. 
These actions were contrary to the provisions 
of the Wild Free-Roaming Horses and Burros 
Act. We find that, as applied to this case, the 
Act is a constitutional exercise of congres- 
sional power under the Property Clause. We 
need not, and do not, decide whether the 
Property Clause would sustain the Act in all 
of its conceivable applications, 

Appellees are concerned that the Act's ex- 
tension of protection to wild free-roaming 
horses and burros that stray from public land 
onto private land, §4 of the Act, 16 U.S.C. 
§ 1334, will be read to provide federal juris- 
diction over every wild horse or burro that 
at any time sets foot upon federal land, 
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While it is clear that regulations under the 
Property Clause may have some effect on 
private lands not otherwise under federal 
control, Camfleld v. United States, 167 US. 
518 (1897), we do not think it appropriate in 
this declaratory judgment proceeding to de- 
termine the extent, if any, to which the 
Property Clause empowers Congress to pro- 
tect animals on private lands or the extent 
to which such regulation is attempted by 
the Act. We have often declined to decide im- 
portant questions regarding the scope and 
constitutionality of legislation in advance of 
its immediate adverse effect in the context 
of a concrete case,” Int'l Longshoremen’s & 
Warehousemen’s Union v. Boyd, 347 U.S. 222, 
224 (1954), or in the absence of “an adequate 
and fullbodied record.” Public Afairs Asso- 
ciates, Inc, v. Rickover, 369 U.S. 111, 118 
(1962). Cf. Eccles v. Peoples Bank oj Lake- 
wood Village, 333 U.S. 426 (1948), We follow 
that course in this case and leave open the 
question of the permissible reach of the Act 
over private lands under the Property Clause. 

For the reason stated, the judgment of the 
District Court is reversed and the case is re- 
manded for further proceedings consistent 
with this opinion. 

FOOTNOTES 


The landowner may elect to allow stray- 
ing wild free-roaming horses and burros to 
remain on his property, in which case he 
must so notify the relevant Secretary, He 
may not destroy any such animals, however, 
§ 4 of the Act, 16 U.S.C. § 1334. 

2Under the New Mexico law, an estray is 
defined as: “Any bovine animal, horse, mule 
or ass, found running at large upon public 
or private lands, either fenced or unfenced, 
in the state of New Mexico, whose owner is 
unknown in the section where found, or 
which shall be fifty (50) miles or more from 
the limits of its usual range or pasture, or 
that is branded with a brand which is not 
on record in the office of the cattle sanitary 
board of New Mexico.... N. Mex. Stat. Ann. 
47-14-1 (Repl. 1966). 

It is not disputed that the animals regu- 
lated by the Wild Free-Roaming Horses and 
Burros Act are estrays within the meaning of 
this law. 

The record is somewhat unclear on this 
point, but appellees conceded at oral argu- 
ment that all the burros were seized on the 
public lands of the United States. Tr. of Oral 
Arg. 35. 

t Appellees are the State of New Mexico, 
the New Mexico Livestock Board, the Board's 
director, and a purchaser of three of the 
burros seized at Taylor’s Well. 

ä Since appellees did not file suit against 
the Secretary of Agriculture, the District 
Court's injunction was limited to the Secre- 
tary of the Interior, who is the appellant in 
this Court. 

The Court also held that the Act could 
not be sustained under the Commerce Clause 
because all the evidence establishes that the 
wild burros in question here do not migrate 
across state lines” and “Congress made no 
findings to indicate that it was in any way 
relying on the Commerce Clause in enacting 
this statute.” J. S., at 5a-Ga. While the Sec- 
retary argues in this Court that the Act is 
sustainable under the Commerce Clause, we 
have no occasion to address this contention 
since we find the Act, as applied, to be per- 
missible exercise of congressional power un- 
der the Property Clause. 

t Congress expressly ordered that the 
animals were to be managed and protected in 
order “to achieve and maintain a thriving 
natural ecological balance on the public 
lands.” § 3(a), 16 U.S.C. §1333(a). Cf. Hunt 
v. United States, 278 U.S. 96 (1928). 

See pp. 15-16, injra, The Secretary makes 
no claim here, however, that the United 
States owns the wild free-roaming horses and 
burros found on public land. 

» Indeed, Hunt v. United States, 278 US. 
96 (1928), and Camfield v. United States, 167 
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U.S. 518 (1897), both relied upon by appellees, 
are inconsistent with the notion that the 
United States has only the rights of an ordi- 
nary proprietor with respect to its land. An 
ordinary proprietor may not, contrary to 
state law, kill game that is damaging his 
land, as the Government did in Hunt; nor 
may he prohibit the fencing in of his prop- 
erty without the assistance of state law, as 
the Government was able to do in Camfield. 

1 Appellees ask us to declare that the Act 
is unconstitutional because the animals are 
not, as Congress found, “fast disappearing 
from the American scene.“ $ 1 of the Act, 16 
U.S.C. § 1331. At the outset, no reason sug- 
gests itself why Congress’ power under the 
Property Clause to enact legislation to pro- 
tect wild free-roaming horses and burros 
“from capture, branding, harassment, or 
death,” ibid., must depend on a finding that 
the animals are decreasing in number. But 
responding directly to appellees’ contention, 
we note that the evidence before Congress on 
this question was conflicting and that Con- 
gress weighed the evidence and made a judg- 
ment. See Hearings on H.R. 795, H.R. 5375 and 
Related Bills (Protection of Wild Horses on 
Public Lands) before the Subcomm. on Pub- 
lic Lands of the House Comm. on Interior and 
Insular Affairs, 92d Cong., Ist Sess., 1-2, 7, 
11-14, 17, 26-32, 80, 87-88, 101, 103, 134-136, 
139-141 (1971). What appellees ask is that 
we reweigh the evidence and substitute our 
Judgment for that of Congress. This we must 
decline to do. United States v. San Francisco, 
310 U.S, 16, 29-30 (1940); Light v. United 
States, 220 U.S, 523, 537 (1911); United States 
v. Gratiot, 14 Pet. 526, 537-538 (1940) . See also 
Clark v. Paul Gray, Inc., 306 U.S. 583, 594 
(1939). In any event, we note that Congress 
has provided for periodic review of the ad- 
ministration of the Act. §10 of the Act, 10 
U.S.C. § 1340. 

Art. I, § 8, cl. 17, of the Constitution pro- 
vides that Congress shall have the power: 

“To exercise exclusive Legislation in all 
Cases whatsoever, over such District (not ex- 
ceeding ten Miles square) as may, by Cession 
of particular States, and the acceptance of 
Congress, become the Seat of the Govern- 
ment of the United States, and to exercise 
like Authority over all Places purchased by 
the Consent of the Legislature of the State in 
which Same shall be, for the Erection of 
Forts, Magazines, Arsenals, dock-Yards, and 
other needful Buildings . . The Clause has 
been broadly construed, and the acquisition 
by consent or cession of exclusive or partial 
jurisdiction over properties for any legitimate 
government purpose beyond those itemized is 
permissible. Collins v. Yosemite Park Co., 304 
U.S. 518, 528-530 (1938). 

* Referring to the Act creating the Na- 
tional Park, the Court said: 

There is no attempt to give exclusive ju- 
risdiction to the United States, but on the 
contrary the rights of the State over the 
roads are left unaffected in terms, Apart 
from those terms the State denies the power 
of Congress to curtail its jurisdiction or 
rights without an act of cession from it and 
an acceptance by the national government, 
The statute establishing the park would not 
be construed to attempt such a result, As the 
park superintendent is undertaking to as- 
sert exclusive control and to establish a mo- 
nopoly in a matter as to which, if the allega- 
tions of the bill are maintained, the State has 
not surrendered its legislative power, a cause 
of action is disclosed if we do not look beyond 
the bill, and it was wrongly dismissed.” 268 
U.S., at 231 (citations omitted). 

While Colorado thus asserted that, absent 
cession, the Federal Government lacked pow- 
er to regulate the highways within the park, 
and the Court held that the State was en- 
titled to attempt to prove that it had not 
surrendered legislative jurisdiction to the 
United States, at most the case stands for the 
proposition that where Congress does not 
purport to override state power over public 
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lands under the Property Clause and where 
there has been no cession, a federal official 
lacks power to regulate contrary to state law. 


HEARING AIDS UNDER INCREAS- 
ING PUBLIC SCRUTINY 


Mr. PERCY. Mr. President, for more 
than 2 years I have been advocating im- 
provements in the hearing aid delivery 
system so that the estimated 20 million 
Americans with some form of hearing 
impairment would stand a better chance 
of receiving professional treatment for 
their disability. 

I note that, in recent days, two arti- 
cles have appeared which provide val- 
uable advice to those with hearing im- 
pairment. One article, written by Sylvia 
Porter and appearing in the May 26, 
1976, Washington Star, is a clearly writ- 
ten how-to-do-it for persons suffering 
a hearing impairment who are just start- 
ing to look for help. The other article, 
an extremely comprehensive examina- 
tion of “How To Buy a Hearing Aid,” ap- 
pears in the June 1976 Consumer Re- 
ports, and refiects, as usual, that publica- 
tion’s fair-minded attention to detail. 

I ask unanimous consent that both of 
these articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Your Money's Worre—tiIr You Neep a 

HEARING Arp 
(By Sylvia Porter) 


Can you imagine being hard of hearing 
and then being so gullible that you bypass 
all medical opinion and rely for advice on a 
hearing aid salesperson whose main interest 
is in meeting a monthly sales quota and thus 
selling you a product, whether or not suited 
to your particular hearing problem? 

Can you tmagine yourself with clear signs 
of hearing impairment not even consulting 
your own famity physician, much less an 
otot (ear specialist) plus a train- 
ed audiologist (a person who measures your 
level of hearing) ? 

‘Can you imagine yourself, elderly and con- 
fined to your home, welcoming a door-to-door 
hearing sid salesperson whose competence 
to Judge your needs ts, at a minimum, ques- 
tionabie? 

Perhaps this form of Ignorance defies your 
comprehension, But the awful facts are: 

An overwhelming 70 percent of hearing aid 
owners have never even seen a medical 
specialist. They are trying to solve their 
hearing problems with hearing aids bought 
impulsively after insufficient, improper self- 
diagnosis. 

An expert estimate is that 60 percent of all 
hearing aids are sold in the home. 

So widespread is the lack of training that 
of an estimated 15.000 hearing aid dealers 
and sales personnel. less than 3,000 are 
“certified,” meaning the majority have not 
even completed a study course offered by the 
National Hearing Aid Society. 

Government regulations are limited in as- 
suring the qualification of dealers. Many 
states still do not license dealers and, in those 
that do, inadequate enforcement of licensing 
laws and exceptions to the rules result in 
inadequate policing. 

As Sen. Chartes H. Percy, R-III., chairman 
of a subcommittee investigating hearing aids, 
declared after recent hearings, the studies 
have “raised significant questions about the 
ethics, training and professionalism of... 
hearing aid dealers.“ 

And as the National Institutes of Health 
emphasized, “it is important to have an ex- 
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amination by the family doctor or pedia- 
trician and by an ear specialist, with such 
testing as the specialist recommends, before 
starting to select a hearing aid.” 

1. If am ear specialist who has diagnosed 
the cause of your hearing problem recom- 
mends a hearing aid, the Veterans’ Admin- 
istration has established valuable purchase 
guidelines for you, based on exhaustive tests. 
The aids chosen by the VA for the contract 
year 1975 include “in ear.“ over ear,” “body” 
and “eyeglasses.” The VA has made no dis- 
tinction between regular and “special” aids. 

The choices are: Acousticon A-465SSR; 
Audiotone A-20 P-2, A-20 P-5 and A-25; 
Audiovox 101-CDGD and 111 SRD; Dahlberg 
HG-1250; Lehr Omniton IIIF, Optica 6, Star 
6F and Star 6 ST; Maico CQ; North Ameri- 
can Philips HP 8123 HP8273, HP8274 and KL 
6730; Otarion RX-880 Bone CROS; Opticon 
375 PPK, 380 SI, 565 SZ, 565 SZ LDC, and 
850 Super CROS; Qualitone SNEC, SWH, and 
TSP. 

Also, Siemens 34D-SL-PC; Sonotone 35 AX, 
35AZ, 77S. and 670 XV; Telex 70, 331 H. and 
334 Vicon OE 139; and Zenith Award, Carlo 
CM, CROS, Pacemaker EP 11, Vocalizer 111. 
and Vocalizer 400. 

2. The most expensive hearing aid may not 
necessarily be the best for you and there 
are mo advance guarantees. So buy from a 
dealer who is willing to sell on a trial basis 
for a sufficient time to permit reasonabie 
evaluation. Perhaps you can rent an aid for 
a fee and if the aid is right for you, apply 
the fee to the final cost. 

3. Don't ignore battery costs which de- 
pend in part on the type of aid and in part 
ou the way the aid is used. A single hear- 
ing aid battery doesn't cost much, but if 
you use your aid constantly during working 
hours, replacement costs can become a big 
item. 

4. Find out if your local hospital is as- 
sociated with a non-commercial hearing aid 
center. Get a list of such centers from the 
National Bureau of Standards, Monograph 
117 on Hearing Aids, U.S. Government Print- 
ing Office, Washington, D.C. 20402 for 35 
cents. 

5. Don’t expect your hearing aid to do 
more than amplify sound and enhance what- 


belt, Livonia, Mich. 48152; and the Better 

Hearing Institute, 1430 K St. NW, Washing- 

ten, D.C. 20005. 

How To Buy A Heartnc Amw—Paarr I: WHat 
Consumers SHOULD Know 


Seme five years ago, after lengthy litiga- 
tion, CU forced the Veterans Administration 
to release its ratings of hearing aids—ratings 
based on data developed at public expense 
and therefore, under the 1967 Freedom of 
Information Act, open to public disclosure. 
It was, as we noted at the time, a narrow 
victory for consumers. For one thing, the 
Government agency conceded that the prin- 
ciple of disclosure applied only to hearing 
aids. For another, the information that was 
revealed was of direct benefit only to hearing 

„ not to people in need of aids. 

At that time, in addition to publishing the 
VA ratings (as we do the most current rat- 
ings in the following section of this report), 
we commented on serious shortcomings in 
the system of manufacture, marketing, and 
fitting of hearing aids. The extent of the 
difficulties that plague the hard-of-hearing 
could only be guessed at In 1971. The focus is 
sharper now, thanks to a monumental report 
by the Department of Health, Education, and 
Welfare Interdepartmental Task Force on 
Hearing Aids, reports by public interest 
groups, and hearings before the US. Senate 
Subcommittee on Consumer Interests of the 
Elderly. The picture that has emerged from 
those reports and hearings is very discourag- 
ing indeed. 
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The HEW Task Force reported that 145 
million persons in the U.S. suffer some form 
ef hearing impairment, but more than 10 
million of those have received no medical 
attention for their disability. Yet, paradoxi- 
cally, a significant number of the approxi- 
mately 600,000 Americans who do buy hear- 
ing aids each year either don't need the 
aids, receive no benefit from them, or would 
be better served by medical or surgical treat- 
ment. 

it's a pity that the vast majority of persons 
with impaired hearing receive no profes- 
sional help. As we noted five years ago, even 
partial deafness causes enormous problems. 
Children with such a handicap are some- 
times mistakenly marked down as slow- 
witted, and they may have behavioral preb- 
lems. Adults may suffer strained relations 
with those forced to shout or repeat them- 
selves. People of any age risk physical danger 
from things they can't hear. 

It's not hard to understand why hearing 
loss so often goes uncorrected. Hard-of- 
hearing persons may try to conceal their 
condition for fear it will set them back pro- 
fessionally or socially. Vanity may play a 
role, too, in the form of an effort to deny 
any disability. Ignorance of the kind of help 
available is another factor. But certainly, one 
important reason many people remain un- 
heiped is the high—possibly unreasonably 
high—price of hearing aids. 

WHAT DRIVES UP THE COST? 


In terms of technical complexity, a hear- 
ing aid isn't much different from the audio- 
amplifier section of an ordinary transistor 
radio, with a microphone added. But aids 
cost $350 and more. Why? 

The HEW Task Force reported that the 
parts in a $350 hearing aid cost $30. The costs 
for labor, advertising, and promotion run 
about $45, bringing the total manufacturer's 
cost to $75. The manufacturer sells the aid 
to a dealer for between $80 and $140. The 
dealer then tags on a 200 to 300 per cent 
markup. Those are huge markups, raising 
the question of why competitive forces have 
failed to hold them in check. The Federal 
Trade Commission provided some answers 
after a full investigation of the hearing-aid 
industry. 

Among the findings of FTC staff members: 
The four largest hearing-aid manufacturers 
secount for 50 per cent of all hearing-aid 
shipments; the eight largest, 70 per cent. 
Such high market shares in any one industry 
indicate what economists refer to as a shared 
monopoly, or oligopoly. An oligopolized in- 
dustry tends not to compete on price and 
quality, the product characteristics impor- 
tant to consumers. It tends to compete in- 
stead in promotion, especially promotion de- 
signed to “differentiate” one manufacturer's 
product from a competitor's essentially simi- 
lar device. . 

Last year, the PTC accused six hearing-aid 
makers of, among other things, falsely claim- 
ing that their devices were new inventions 
or that they embodied new engineering con- 
cepts. The charges are still pending at this 
writing. But even if they're made to stick, 
there’s little hope for lasting improvement. 
Similar FTC actions in the past against 
many of the same manufacturers failed to 
clean up such practices. 

Turning to retail dealers, the FTC found 
competition as constricted there as 
manufacturers. Manufacturers sell aids di- 
rectly to dealers. Some dealers carry on a 
single brand of hearing aid and are granted 
exclusive selling territories by the manu- 
facturer. The dealers handle only one brand, 
according to complaints by the FTC against 
five manufacturers, because the factories co- 
erce and intimidate them into doing so. 
(Three of the manufacturers, Sonotone Cor- 
poration, Radioear Corporation, and Dahl- 
berg Electronics, Inc., signed consent orders 
with the FTC agreeing to stop the restrictive 
practices. Charges are still pending against 
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Beltone Electronics Corporation and the 
Maico Hearing Instruments Division of Tex- 
tron, Inc.) 

With only one brand to sell, dealers are 
subject to great pressure from manufac- 
turers, who may prove adamant about the 
maintenance of artificially constructed list 
prices. According to FTC complaints, hear- 
ing-aid manufacturers have threatened to 
stop supplying dealers who cut prices. And 
because there are so many limited-line deal- 
erships, they have little cause to abandon 
their high markups. An estimated 7,900 deal- 
ers divide sales totaling 600,000 hearing aids 
each year. Most dealers, therefore, sell very 
few each year, but those few go at high 
prices. 

What to do about it? There are a few faint 
glimmerings of reform in the marketing and 
pricing of hearing aids, which we'll touch on 
later. But for now—and indeed at any time— 
it’s best to remember that hearing loss is, 
above all, a medical problem. And, as in 
1971, our best advice on seeking a remedy 
begins with a basic understanding of that 
fact. 

WHO CAN BE HELPED? 

Loss of hearing may be caused by any 
number of things: accumulation of earwax, 
infection in the ear, certain diseases (such 
as measles or meningitis), a reaction to an- 
tibiotics, tumors, a head injury, a birth de- 
fect, or long exposure to high sound levels. 
Perhaps the most common cause of all is 
a condition called presbycusis, part of the 
aging process. Few persons over 65 can hear 
as well as they did when they were 25. 

Whatever the specific cause, there are two 
broad categories into which all hearing loss 
falls—“conductive” and “sensorineural.” 
Conductive loss results from a failure in 
some part of the physical linkage of tissue 
and bones that conducts sound impulses 
from the eardrum to the nerve centers of the 
inner ear. A conductive hearing loss usually 
blocks and muffles sound uniformly, as you 
would by covering your ear with your hand. 
Sensorineural loss results from damage to 
the nerve centers in the inner ear, the nerve 
pathways to the brain, or perhaps to that 
portion of the brain that receives and in- 
terprets audio nerve signals. It's characterized 
by the inability to hear particular sound fre- 
quencies or tones, which may lead to difi- 
culty in understanding certain words and 
sounds used in normal speech. For example, 
“s” may be confused with “f” because the 
nerve fibers that differentiate them are af- 
fected. Semsorineural loss is also frequently 
accompanied by increased sensitivity to loud 
sounds, which give discomfort or pain, and 
by humming and buzzing sensations. It's 
not at all uncommon for a person who is 
hard of hearing to be suffering from both 
kinds of loss. 

Most conductive losses can be corrected by 
surgery. But very few sensorineural losses 
can be corrected surgically or medically. Peo- 
ple with sensorineural loss usually have no 
other recourse than to be fitted with a hear- 
ing aid, which will be helpful in many, but 
not all, cases. 

If you have difficulty hearing, the first 
thing to do is to consult a medical doctor— 
preferably your family physician—who may 
decide that the problem calls for a specialist. 
In that case you'll probably be referred to an 
otolaryngologist or otologist. An otolaryngolo- 
gist is a physician specializing in ear, nose, 
and throat problems. An otologist is a physi- 
cian who specializes in ear problems only. 
(In the interest of simplicity, we'll use the 
term otologist to describe both kinds of spe- 
cialists.) It is possible, of course, to go di- 
rectly to an otologist; you can find the names 
of those mearest you by calling 
your local medical society. The important 
point is to seek competent medical help. 

More can be at stake than the loss of 
hearing. Oncoming deafness is occasionally 
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due to serious pathology close to the body's 
path of hearing—a tumor, for instance. A 
medical diagnosis, then, could be of lifesav- 
ing importance. 

To determine whether a hearing aid may 
help you, an otologist will take a detailed 
medical history and perform a complete 
evaluation of your ears, nose, and throat. 
You may then undergo hearing tests in the 
otologist’s office or be referred to an audiol- 
ogist. Audiologists are nonmedical, univer- 
sity-trained specialists who are skilled in 
evaluative and rehabilitative services for peo- 
ple with hearing problems. 

A reliable indicator of an audiologist’s 
skills is a Certificate of Clinical Competence 
issued by the American Speech and Hearing 
Association (ASHA), the professional body 
that governs the field of audiology. That cer- 
tificate should not be confused with the des- 
ignation of Certified Hearing Aid Audiologist 
displayed by many hearing-aid dealers and 
granted by the National Hearing Aid Society, 
the dealers’ trade association. A certified 
member of ASHA has had to comply with 
much sterner training requirements than 
a member of the trade association. 

One hitch in the recommended course is 
that it may take time and effort to get pro- 
fessional help. While there is no longer an 
absolute shortage of otologists and certified 
clinical audiologists, few are located in rural 
areas. A second hitch is that professional 
help may cost a sizable sum. Fees vary 
throughout the country, of course. In the 
wi , D.C., area, an otologist’s exam- 
ination could cost $26. A hearing test and 
hearing-aid evaluation at one hospital-con- 
nected speech and hearing clinic would cost 
another $45 to $60, making a total of $70 to 
$85. An otologist in a Los Angeles suburb told 
us he charges $22 for an initial medical 
checkup and $10 for a hearing test on the 
second visit. The audiologist with whom he 
works then charges $45 for a hearing-aid 
evaluation. Although those examples may not 
be typical for all areas, they indicate that 
it's not unusual to pay $80 or more for a 
proper introduction to a hearing aid. 

In certain areas, though, the introductory 
professional fees need not be extra expenses. 


expense of evaluation and testing. The di- 
rector of one hearing clinic in Washington, 
D. C., told CU that, because of such discounts, 
his patients pay mo more for professional 
services and an aid than they would for an 
aid alone from most local dealers. The Los 
Angeles otologist told us that he arranges a 
10 per cent discount with a local dealer. That 
often covers the $45 charge by his associ- 
ated audiologist for a hearing-aid evaluation. 
THE HEARING TEST 


The battery of tests in an audiological ex- 
amination are generally of two types. One 
type employs an electrical device called an 
audiometer to determine the patient's ability 
to detect pure tones of various pitches. The 
second type investigates his or her compre- 
hension of certain spoken words. 

Both the pure-tone and spoken-word tests 
are performed with varying degrees of sound 
intensity, usually measured in decibels (dB). 
The number of decibels of a sound is derived 
logarithmically from the number of times 
that sound is stronger than the weakest 
sound audible to the normal ear. The more 
decibels, the stronger the sound. 

Among other things, the ear specialist tests 
for two important limits at frequencies 
deemed important for speech intelligibility: 
the “threshold of hearing” and the “thresh- 
old of discomfort.” Your threshold of hearing 
is the weakest sound that you can hear. 
Your threshold of discomfort is the loudest 
sound that you can hear without distress. 
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A sound slightly louder than your threshold 
of discomfort marks your “threshold of 
pain,” the point at which your ear will hurt. 
A person with normal hearing has a threshold 
of hearing near 0 dB and a threshold of dis- 
comfort of about 120 dB. In tests for loss of 
hearing, an elevation of the threshold of 
hearing is generally the most significant find- 
ing. The table below shows how, as the 
threshold rises in the general speech fre- 
quency range, the degree of impairment be- 
comes more severe. 

Threshold shift (dB) characterization, and 
effect: 

0-15 (in the poorer ear), normal, no diffi- 
culties. 

15-30 (in the better ear), near normal, 
difficulty with faint speech. 

30-45 (in the better ear), mild impair- 
ment, difficulty with normal speech. 

45-60 (in the better ear), moderate im- 
pairment, difficulty with loud speech. 

60-90 (in the better ear), severe impair- 
ment, can understand only amplified speech. 

90 or more (in the better ear), profound 
impairment, difficulty even with amplified 
speech. 

With some conductive losses, the range 
from the threshold of hearing to the thresh- 
old of discomfort decreases by the same 
number of decibels in all frequencies. With 
others, the threshold of discomfort shifts up- 
ward, so that one can tolerate louder sounds 
than previously. 

Sensorineural hearing losses can be more 
complicated. Often, the threshold of hearing 
shifts differently for different frequencies. 
Thus, you might be able to hear a bass tone 
normally, a mid-range tone starting at 30 
dB, and a high treble starting at 50 dB. To 
further complicate matters, the threshold of 
discomfort is apt to fall. Persons so afflicted 
may ask you to speak louder because they 
can't hear you; then, when you raise your 
voice moderately, it seems to them you're 
shouting. There are still other variations in 
sensorineural loss—for example, “holes” or 
gaps in the audible frequency range that pre- 
vent certain isolated tones from being heard 

Complex and patternless sensori- 
neural losses make the specification of an 
ald extremely difficult. 

Adding to the difficulty are as yet unre- 
solved questions in hearing-aid technology: 
Should an aid be designed to give the wearer 
tonally even sound, by strongly amplifying 
only those tones heard most poorly? Or will 
an aid work just as well if it provides equal 
amplification of all frequencies, or perhaps 
a moderate emphasis in the treble tones? 
Hearing specialists do not agree on the an- 
swers to those questions. 

THE HEARING AID 


The important components of a hearing aid 
are a microphone to pick up the sound, an 
amplifier to boost the loudness of the sound, 
a receiver (or earphone) to deliver the sound, 
and a battery as a power source. Nearly all 
aids in use are air-conduction types, which 
put the sound directly into the ear canal 
through a molded ear piece. Bone-conduction 
aids, which direct the sound against the skull 
(usually the mastoid bone behind the ear), 
have limited application. 

Four styles of air-conduction aids are in 
common use. The smallest is worn in the ear. 
Because it’s so tiny, it can’t provide power- 
ful amplifications; it’s for cases of mild or 
moderate hearing loss. The largest and most 
powerful aids are worn on the body, in a 
front pocket or pinned to a garment, with 
only the receiver extending by wire to the ear. 
However, body aids can pick up rustling noise 
from the user's clothing and may be blocked 
by heavy overclothing. 

But 80 percent of the hearing aids in use 
are of moderate size and intermediate power. 
They fall into two types: behind-the-ear (or 
over-the-ear) aids, the familiar half-moon 
shaped apparatus worn between the ear and 
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head; and eyeglass aids, continued in the 
temples of the eyeglass frame. 

The useful amplification of a hearing aid 
is referred to as “average gain,” measured in 
decibels over normal voice frequencies. A con- 
ventional aid with an average gain of 50 dB, 
which would put it in the moderate-power 
class, can amplify sound 50 dB. Conventional 
aids are classified in three power categories: 
strong (as high as 65 dB), moderate, and 
mild (as low as 29 dB). 

To prevent pain and damage to the ear, 
aids have a limit to the loudness they can 
produce. That limit is called the “satura- 
tion sound-pressure level” or “maximum 
power output,” also measured in decibels. It’s 
usually set around the threshold of dis- 
comfort. Thus, if an aid with an average gain 
of 60 dB and a maximum power output of 
120 dB receives a sound of 80 dB, it won't 
boost that sound to 140 dB, but rather cut 
if off at 120 dB. The average gain and maxi- 
mum power output needed by any one per- 
son is determined in the audiological eval- 
uation, although even those averages will 
not fully describe a hearing loss that is 
different for different frequencies. 

There are specialty models with features 
designed to compensate for particular kinds 
of hearing loss: 

Compression models. In such aids, the gain 
isn't equal at all levels. Strong sounds are 
amplified less than weak sounds. 

Directional models. These do not amplify 
sounds from the rear as much as they do 
from the front, helping the wearer to dis- 
criminate between desirable sounds and 
background noise. 

High-frequency-emphasis models. These 
aids emphasize the treble, providing little 
or no amplification below 1000 Hz. 

CROS models. The CROS aid differs from 
conventional aids in that its microphone is 
placed on the opposite side of the head from 
the receiver. Originally designed for people 
with a hearing loss in only one ear, it has 
proved of benefit to people with bilateral 
losses, too. One of its major advantages is a 
marked reduction of low-frequency back- 
ground noise, when the aid is used with an 
open earpiece. 

BICROS models. With these models a 
microphone is placed on each side of the 
head, and signals from both microphones are 
delivered to one ear. Such models are of 
benefit to persons with different amounts 
of hearing loss in each ear. 

Even when an aid is well fitted and work- 
ing properly, most first-time users go 
through a period of adjustment. The qual- 
ity of the sound, especially nonspeech 
sounds, is more “brassy” than would nor- 
mally be experienced. That’s due in part to 
the hearing aid’s limited frequency range. 
It takes close to the full range of normal 
hearing, about 50 Hertz (Hz) to 10,000 Hz, 
to provide reasonably accurate timbre (the 
quality given to sound by its overtones). 
Most hearing aids work in a narrower range 
of about 500 to 4000 Hz, which is sufficient 
to make sound intelligible, though not en- 
tirely natural. Then, too, hearing aids don't 
handle all tones evenly, further distorting 
sounds. Finally, many wearers of hearing 
aids find themselves unable to tune out” 
distracting sounds, as a person with normal 
hearing does; everything from a slamming 
door to a jet flying overhead sounds un- 
naturally loud and jarring. With patience, 
however, and perhaps rehabilitative therapy 
with a qualified audiologist, most people 
can adjust to the imperfections of hearing 
aids. 

WHY MORE AREN'T HELPED 

Even those who seek to remedy their 
hearing loss in the recommended, medically 
directed way have no guarantee of success. 
In a sense, they start with four strikes 
against them. 
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First, the degree and quality of hearing 
loss can be difficult to determine precisely, 
even by medical specialists or trained audiol- 
ogists. Judgments based on responses from 
patients are more subjective than the ex- 
perts would like. 

Second, no single model of hearing aid can 
come close to compensating completely for 
any type of hearing loss. 

Third, hearing specialists are handicapped 
in referring patients to hearing-aid dealers 
by the bewildering array of aids on the 
market (about 1200) and by the shortage 
of unbiased technical information about 
them. 

Fourth, hearing specialists lack a reliable 
means of prescribing a hearing aid with 
performance characteristics best suited to a 
patient’s needs. It may be possible to specify 
the patient’s requirements in such charac- 
teristics as frequency response, gain, maxi- 
mum power output, and freedom from dis- 
tortion, But a hearing-aid dealer has little 
way of relating those specifications to the 
products at hand. It’s likely that if 10 people 
were sent to 10 different dealers with the 
same specifications, they would come back 
with 10 measurably different hearing aids. 

Complicating matters is a lack of product 
reliability. More than 50 per cent of hearing 
aids tested by the New York League of the 
Hard-of-Hearing failed to meet manufac- 
turers’ advertised specifications. The HEW 
Task Force said an industrywide standard of 
quality and performance for hearing aids is 
“sorely needed” to eliminate wide variations 
in the performance of aids. 

As if there weren’t enough medical and 
technological difficulties in correcting hear- 
ing loss, 70 per cent of the 600,000 people 
who buy hearing aids each year further re- 
duce their chances of finding a remedy by 
failing to enlist professional help initially. 
According to the HEW Task Force, 85 per cent 
of persons who contact dealers directly are 
found “capable of being helped” by an aid. 
In contrast, statistics from the government 
of Saskatchewan, Canada, show that only 45 
per cent of persons who contact audiologists 
in that province are diagnosed as negding a 
hearing aid. 

The U.S. and Canadian patient groups are 
presumably similar; they sought help because 
they couldn’t hear well. The Americans, how- 
ever, were diagnosed by tradespeople interest- 
ed in hearing aids. The Canadians 
were diagnosed by professionals without a 

interest in aids. Investigations by 
public-interest groups in New York City and 
Baltimore came to similar conclusions. They 
found that in more than 40 per cent of the 
cases studied, dealers recommended the pur- 
chase of hearing aids when hearing profes- 
sionals had determined previously that pa- 
tients couldn't benefit from the devices. 

In addition to commercial motives, the 
sale of unnecessary hearing aids can be at- 
tributed to hard-sell tactics, faulty test 
equipment, and poor training and regulation 
of dealers. Beware of any dealer who says 
that an aid will make hearing absolutely or 
practically normal, or that an aid is essen- 
tial for “nerve stimulation” to prevent fur- 
ther hearing loss. Those are common but un- 
true claims. Beware also of the dealer who 
tests hearing in a less-than-quiet area. A 
very quiet room is essential for accurate 
testing. 

Exhaustive testing with calibrated equip- 
ment is essential in evaluating a person’s 
need for a hearing aid. Yet only a few of the 
40 states with licensing laws for dealers re- 
quire them to use even minimal testing pro- 
cedures and audiological screening equip- 
ment. Fourteen of those states have no sys- 
tem to check the calibration of test devices. 
In most states that do call for calibration, 
dealers are required only to file an annual 
certificate with the licensing boards that 
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their equipment has been calibrated. “Just 
how well this voluntary reporting system 
works is unclear,” comments a staff study by 
the Permanent Subcommittee on Investi- 
gations of the U.S. Senate Government Oper- 
ations Committee. 

The basic training for hearing-aid salesper- 
sons is a 20-week home-study course offered 
by the National Hearing Aid Society (NHAS), 
the dealers’ association. That’s the course 
leading to the designation “Certified Hearing 
Aid Audiologist.” The Senate Permanent 
Subcommittee on Investigations asked sev- 
eral committees of hearing professionals, 
mainly otologists and audiologists, to eval- 
uate the content of the NHAS home-study 
course. The experts characterized the course 
as “inadequate,” “inaccurate,” and even “po- 
tentially dangerous.” (The NHAS announced 
a new, more detailed, college-based train- 
ing program for dealers last year, but the 
NHAS won't compel attendance or expel 
members who don’t sign up.) The HEW Task 
Force said that the NHAS home-study course 
and subsequent examination “do not include 
any evaluation of the dealer's practical skills 
in testing and fitting hearing aids, nor of 
the dealer's ability to communicate with and 
counsel the hearing impaired.” 

State regulation of hearing-aid dealers is, 
at best, uneven. Forty states now have li- 
censure laws for dealers, but most of them 
are modeled on a bill proposed by the indus- 
try. Only four—Hawali, Minnesota, New York, 
Vermont—require that a person see a doc- 
tor or audiologist before buying a hearing 
ald. Nearly 50 per cent of state-licensed deal- 
ers were not required to take an examina- 
tion for the certification. They were “grand- 
fathered” into licenses by virtue of their 
business activity before the law was passed. 
Only seven states require applicants for li- 
censure to have had training other than ap- 
prenticeship under a licensed dealer. Virginia 
alone requires an applicant to complete a 
college-level course. 

The NHAS and the hearing-aid manufac- 
turers rely on state licensing agencies to po- 
lice dealers. But few of the states employ 
full-time professional staff members for this 
purpose. The budgets for licensing boards are 
often minuscule or nonexistent. In 35 states, 
dealers either outnumber the other board 
members or comprise at least one-half the 
panel, and a number of boards rarely trans- 
act business. The staff study of the Senate 
Permanent Subcommittee on Investigations 
reached this conclusion: “Most state licens- 
ing agencies are controlled by dealers—many 
of whom have been grandfathered into li- 
censure. These dealers are often responsible 
for the drafting of loophole-ridden laws in 
the first place. Once on the board, these 
dealers frequently band together to frustrate 
consumer members.” 

NARROWING THE DEALER’S ROLE 

Hearings before the Senate Subcommittee 
on Consumer Interests of the Elderly pro- 
vided case histories of the dangers of pur- 
chasing a hearing aid without prior medical 
consultation. Among them were examples 
offered by the Minnesota Public Interest Re- 
search Group: 

A 68-year-old stroke victim with expressive 
aphasia (a loss of the ability to speak) was 
sold two aids although he had normal 
hearing. 

A 44-year-old man with conductive hear- 
ing loss was sold two hearing aids. When he 
finally saw a physician, surgery restored him 
to almost normal hearing. 

A 68-year-old man was tested and fitted by 
a dealer with an in-the-ear hearing aid too 
weak to compensate for his loss. Professional 
examinations later found the aid to be com- 
pletely inadequate, and a different aid was 
prescribed. 

Certainly, not all hearing-aid dealers are 
guilty of such practices. Many, it should be 
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acknowledged, have extensive practical ex- 
perience with hearing problems. And many 
more are sincerely interested in helping peo- 
ple hear better. The HEW Task Force said 
that “the various services (e.g., fitting an 
aid, pre- and post-aid counseling, and re- 
pairs) provided by these specialists are re- 
garded by many of the hard-of-hearing as 
indispensable to their welfare.” Still, cu 
believes that the prospective purchaser of a 
hearing aid would be wise to view dealers as 
tradespeople who can be helpful in explain- 
ing the workings of and problems associated 
with hearing aids, but not as professionals 
competent to diagnose and solve a hearing 
problem. 

Thus, when you walk into a hearing-aid 
dealer’s store, you'll be there just as a cus- 
tomer, not as a patient or examinee. If 
you've followed the steps CU has outlined, 
you'll bring specific instructions from an 
otologist or audiologist (although, as we 
have explained, the instructions may not 
always be readily interpretable into the 
name of a specific model). You don’t need 
any further evaluations or a sales pitch. But 
you could use a price break in return for 
not using the dealer's testing and evalua- 
tion services. Some dealers can be persuaded 
to give a discount, so ask for one. 

The dealer will probably take an impres- 
sion of your ear canal to make the earpiece, 
if that has not already been provided by 
the audiologist. A charge of $15 or $20 extra, 
is common for that. And the dealer can be 
quite helpful in showing you how to operate 
and take care of the aid. 

You should insist that the aid be bought 
on a trial basis only. Reputable dealers will 
rent you the aid for about $1 a day for a 
month. If you aren't satisfied, they'll take 
it back. If you buy the aid, they'll deduct 
the rental fee from the price. The FTC has 
proposed a new regulation that would, in 
effect, make the 30-day rental offer manda- 
tory for all dealers, except when specific 
brand-and-model aids are prescribed by 
otologists or audiologists. (CU has com- 
mented to the FTC that the distinction be- 
tween prescribed aids and unprescribed aids 
is unfair because buyers of both types run 
a risk of getting an aid not right for them.) 
During the 30-day trial period, you should 
return to the otologist or audiologist to find 
out whether the aid is working properly. 
Unless something is obviously wrong, try a 
new aid the full month to become accus- 
tomed to it. If you can’t you may decide that 
you need rehabilitative help. 

Dealers defend their high markups by 
reciting the time they devote to testing, 
fitting, and following the progress of their 
customers. In our view, however, testing is a 
job for otologists and audiologists: And a 
patient experiencing difficulty in adjusting 
to a hearing aid is better served by profes- 
sional advice, not advice from a dealer. As for 
fitting the earpiece, dealers often charge ex- 
tra for that anyway. 

Most dealers, in effect, force customers to 
buy a whole package of services. The HEW 
Task Force has proposed changing that by 
“unbundling” the dealer's bill. Unbundling 
would mean that the cost of services would 
be separated from the cost of the hearing 
aid, permitting buyers to pay only for those 
services they need. The Tack Force recom- 
mended that all state licensure and regis- 
tration laws for hearing-aid dealers contain 


The U.S, Food and Drug Administration 
has recently proposed rules requiring hear- 
ing-aid dealers to direct customers to physi- 
cians for a medical examination before sell- 
ing them an aid. But the proposed rules 
contain a massive loophole. Adult customers, 
except under certain limited circumstances, 
can sign a paper waiving the medical exam. 
Dealers in pursuit of a fast sale will be 
tempted to push the waiver, not the exam. 


CONGRESSIONAL RECORD — SENATE 


a requirement for unbundled, itemized bills. 
CU has suggested to the FTC that it include 
the unbundling requirement in a new trade 
regulation under consideration for the hear- 
ing-aid industry. We did so because the re- 
form would be quicker, surer, and more uni- 
form under Federal, rather than state, juris- 
diction. 

But there is a possibility that much the 
same kind of reform can be accomplished 
on the commercial level. A stark example is 
Master Plan Service Co. of Minneapolis, which 
now has franchises in 19 cities, Master Plan 
attempts to carry as many hearing-aid lines 
as possible, despite resistance from manufac- 
turers who prefer exclusive or limited-line 
dealerships. Master Plan does little advertis- 
ing and no prospecting for clients, It accepts 
orders only on referral from otologists and 
audiologists, and it does no testing or evalua- 
tion of patients. It Just sells and services pre- 
scribed aids at a cost of $150 or more below 
list price. In our view, the Master Plan ap- 
proach properly divides responsibility be- 
tween the professional and trade members 
of the hearing-aid delivery system. 


NOT MUCH HELP WHEN THE BILL COMES 


Financial assistance from the Government 
is limited. Medicaid programs in 26 states, 
Guam, and the Virgin Islands offer assistance 
to certain categories of people who cannot 
afford to buy a hearing aid. The program 
covers diagnosis of the hearing problem and 
purchase of the aid. But the criteria for de- 
termining need are fairly restrictive. 

The Medicare program for the elderly pro- 
vides assistance only for diagnosis to 
ear surgery—not for diagnosis for a 
a ac g ald nor for purchase of the aid it- 
self. 

The Federal Rehabilitation Services Ad- 
ministration, working through state depart- 
ments of vocational rehabilitation, assists 
people whose hearing problems handicap em- 
ployment. (Homemaking is often viewed as 
an eligible form of employment.) Informa- 
tion can be obtained from your state voca- 
tional rehabilitation agency. General infor- 
mation on deafness and hearing and speech 
impairment can be obtained from the Office 
of Deafness and Communications Disorders, 
Rehabilitation Services Administration, Office 
of Human Development, Department of 
Health, Education, and Welfare, Washington, 
D.C. 20201. 

Help for children is provided through the 
Federal Maternal and Child Health Service. 
The program is administered through state 
health departments or state crippled-chil- 
dren's services, which should be contacted 
for information. The children’s service ar- 
ranges for diagnostic work and hearing aids 
at no cost or at reduced prices, depending 
on need, 

Veterans can obtain free diagnostic services 
and hearing aids from the Veterans Adminis- 
tration. Assistance is usually limited to vet- 
erans whose hearing losses are service-con- 
nected or to patients in VA hospitals. 

The American Speech and Hearing Associ- 
ation’s “Guide to Clinical Services in Speech 
Pathology and Audiology” lists more than 
1882 sources of speech and hearing clinical 
services, many of which have been accredited 
by ASHA. The full “Guide” is available for 
$5, and a list of facilities in your area is 
available free om request. Also free is a use- 
ful ASHA pamphlet titled “Hearing Impair- 
ment and the Audiologist.” Write: Ameri- 
can Speech and Hearing Association, 9030 
Old Georgetown Road, Washington, D.C. 
20014. 


2 California, Connecticut, Illinois, Indiana, 


Iowa, Kansas, Louisiana, Massachusetts, 
Minnesota, Montana, Nebraska, Nevada, New 
Hampshire, New Jersey, New Mexico, New 
York, North Dakota, Ohio, Oregon, Rhode 
Island, Utah, Virginia, Vermont, Washington, 
West Virginia, and Wisconsin. 
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KENTUCKY'S WHEELER DEALERS 

The Senate Permanent Subcommittee on 
Investigations, at the request of Senator 
Charles H. Percy of Illinois, recently exam- 
ined state licensing and training require- 
ments for hearing-aid dealers. Many of the 
40 state licensing boards, the study found, 
are controlled by dealer members who con- 
stitute a majority. Thus the boards seem to 
work harder to protect dealers from criticism 
than to protect consumers from injustices. 
In the case of Kentucky, the study produced 
evidence that certain dealer members of the 
licensing board used that membership to ad- 
vance personal interests. 

Kentucky is one of the many states that 
allow persons to be granted a dealer license 
without an examination, if they were en- 
gaged in the hearing-aid business prior to 
passage of the 1 law. The practice, 
called “grandfathering,” rests on the notion 
that experience equals competence. One per- 
son grandfathered into a Kentucky license 
was the son of Charles N. Stone, then chair- 
man of the licensing board. The son, Michael 
Stone, was 19 when he applied for a license. 
He stated on his application that he was 14 
when he began working in his father's store. 
Grandfathering is a dubious practice at best; 
applied to a teen-ager, it’s ludicrous. 

The Senate study also cited an incident in- 
volving a Kentucky board member, Marion 
Roberts, also a hearing-aid dealer, Roberts 
was asked by a consumer member of the 
board about his reasons for sponsoring a 
particular man who applied for a license and 
about whether he had supervised the man's 
work for six months, as required by law. 
According to the other board member, Rob- 
erts “replied that the man owed him $4000 
and he must get it back, so he was going to 
sign an affidavit swearing that he has spon- 
sored the man for six months.” A third board 
member, Norma Jean confirmed the 
story, adding in an affidavit that Roberts 
told her the applicant was “not of good 
moral character.” (Roberts denied Ms. Phil- 
lips’s recollection of their conversation.) 

Roberts, along with four other dealer 
members of the board, including chairman 
Stone, were involved in a third incident that 
came to the Senate investigators’ attention. 
In January 1974, the five board members or- 
ganized the Kentucky College of Otometry, 
later renamed the National College of Otom- 
etry. The college's catalogue detailed a five- 
year course of study, at $500 per semester, 
leading to a “Doctor of Otometry” degree. 
The five state board members were listed as 
“regents,” and the college's address was the 
same as Roberts’ dealership in Richmond, 
Ky. 
At its meeting in November of 1974, the 
board heard a suggestion from member 
Larry J. Naiser, one of the college’s regents, 
that the board officially commend the col- 
lege. A formal motion to approve the college 
was neither offered nor voted upon. Yet 
shortly afterward, Marion Roberts wrote to 
hearing-aid dealers around the state, invit- 
ing them to a seminar at the college’s cam- 
pus at which “certified otometrist“ wall 
plaques would be issued to those who paid 
the $60 attendance fee, The letter began: 
“Our State licensing board has approved the 
‘National College of Otometry’ and are [sic! 
in the process of writing the College of Otom- 
etry a commendation.” 

The Kentucky Attorney General filed suit 
the following April against the National Col- 
lege of Otometry and two of its “regents,” 
including Roberts, for false and misleading 
practices. The suit charged that the institu- 
tion was not a duly accredited college and 
had no authority to issue a doctoral degree. 
The terms “otometry” and otometrist“ are 
reserved for professional audiologists, the 
sult alleged. The challenged representations, 
according to the suit, will mislead and cause 
consumers to seek advice, assistance, and 
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treatment related to hearing and disorders 
of hearing from recipients of the defendants’ 
otometry degree, and cause such consumers 
to part with substantial sums of money, and 
risk serious and irreparable harm and dam- 
age to their hearing and psychological 
health.” 

In May of 1975, the defendants agreed to 
an order prohibiting the use of the words 
“otometry” and “otometrist" and prohibiting 
any representation that the state board had 
approved the college. In accord with the con- 
ditions of the order, Marion Roberts wrote to 
dealers who had attended the conference, 
offering refunds on the $60 paid for the “‘Cer- 
tifled Otometrist” plaques. He explained that 
“the Certificate issued to you at our No- 
vember 1974 Conference is to be considered 
valueless, is not to be displayed, and could 
be considered a violation of the Kentucky 
Consumer Protection Act.” 


— 


Part 2: WHAT PROFESSIONALS SHOULD KNOW] 

The Veterans Administration tests only 
about 20 to 25 per cent of the hearing aids 
on the market. Still, for the 1976 model 
year, it tested more than 100 hearing aids— 
far more than CU could possibly test in a 
program of our own. (Our summary of the 
VA test results is meant for otologists and 
audiologists. As in 1971, CU endorses the 
VA's view that the selection of an aid should 
not be made solely by studying its ratings, 
but rather requires professional guidance as 
described in the previous section of this 
report.) 

The VA invites manufacturers to enter 
aids of their choice for the testing program. 
The aids submitted must be standard, cur- 
rently available production models, VA rep- 
resentatives pick three random samples of 
each aid from the manufacturers’ stock. 
Those samples are tested for the VA by the 
Sound Section of the Institute of Basic 
Standards at the National Bureau of Stand- 


CONGRESSIONAL RECORD — SENATE 


ards, and the Biocommunications Laboratory 
at the University of Maryland. 

Raw data from the tests are analyzed by 
the VA's Auditory Research Laboratory and, 
in most cases, are converted into a perform- 
ance score. The VA also considers cost, di- 
viding the cost of an aid (usually a dis- 
counted price) by the performance score to 
determine lowest cost per point of quality. 
Administration contracts are awarded on the 
basis of superior performance scores, lowest 
cost per quality point, and particular char- 
acteristics needed for clinical reasons. In 
addition, the VA considers the past year’s 
record of repair service. 

As in the past, our introduction here to 
the VA ratings is but a brief summary of the 
tests from which they were derived. One can 
obtain the complete test report, “Handbook 
of Hearing Aid Measurement, 1976.“ from 
the Superintendent of Documents, U.S. Gov- 
ernment Printing Office, Washington, D.C. 
20402, for $5.50. 

This year’s report goes into detail on the 
various test methods used, including those 
for many specialized aids. Tests included 
measurements of frequency response, gain, 
maximum power output, battery current 
drain, harmonic distortion, signal-to-noise 
ratio, and hum immunity. The VA also 
checked to see whether the aids are clini- 
cally acceptable—that is, whether they're 
easy to wear or use. 

The measurements for each electronic 
characteristic were scored and weighted ac- 
cording to criteria developed by the VA to 
produce an overall performance score. A score 
of 100 is average for an aid within its cate- 
gory. Scores above and below this point rep- 
resent proportionately better or worse aids. 
Most of the test data used to score the aids 
can be read directly from the Government 
report. In the ratings that follow, the tech- 
nical information is limited to average gain, 
average maximum power output, and overall 
performance score. 


VETERANS, ADMINISTRATION RATINGS OF HEARING AIDS 


Brand and model 


power models: 
suo Tae PPX Oticon Corp., Union, N.J.), Body 


T rd 70 (Telex Communications, Inc. do 


Zenith Vocalizer 11! (Zenith Hearing In- 
strument Vp: oe! , $335. 
Radioear 980 (Radioear Corp., Cannons- 


burg, * q 3 
Audivox 115X11 an Gases Hearing Over ear. 
Aids, Mass.), $405. 


Newton b 
Lehr Omniton 115F (Lehr Instrument Body. 
Corp., Hunti Station, N.Y.). 
Danavox 727 PPE (Danavox, Inc. Minne- 
Acousticon A770 Gold (HP. receiver) 
(Acousticon Systems Corp., Danbury, 


Conn.). 
Sonotone 670 BX (Sonotone Corp., Elms- 
ford, N. v.). 
Moderate-power models: 
Zenith Pace EPH (Zenith Hearing Instru- Over ear 
ment Corp) 5 
Oticon S-11- icon 883 $425 
Oticon E-11-V (Oticon Corp.), 3420. . 
Audiotone A-24D (Audiotone Division, 
Royal Industries, Phoenix). 
a Opla 6 (Lehr Instrument Corp.), Eyeglass. 


$375. 
Sonotone 40-6 (Sonotone Corp. 
Radioear 1050 (Radioear Corp.) - 
Sonotone 77-S (Sonotone Corp.) 
Lehr Star 6F (Lehr Instrument Corp.). 
Telex 334 RD (Telex Communications, do 
Inc.). 
Widex A2-T 
Long Island 
Oticon E-18-P 
Audiotone A-2 
Royal Industries). 

Vicon 124 (icon instrument Co., Colorado 
Springs, Colo.). 3 3 
Audiotone A- 20 (Audiotone Division, o 

Royal Industries). 


— 


Average 
maximum 


power 
output 


Perform- 
ance 


score Brand and model 


June 28, 1976 


In 1971, we calculated and published the 
Index of Effectiveness (I of E), a factor that 
received heaviest weighting in the VA's scor- 
ing scheme. But it had to be extrapolated 
from various secondary data. And since the 
VA is currently reevaluating and modifying 
its hearing aid evaluation criteria, CU is un- 
able to provide the I of E. Also, the VA's 
scoring scheme may be modified for aids 
with special characteristics or not computed 
at all. This year, for example, the VA did 
not compute performance scores for high- 
frequency-emphasis, in-the-ear, CROS, and 
BICROS aids. 

The VA has reported which aids it se- 
lected for contract or, in the case of those 
not selected, which aids nonetheless scored 
in the top 25 per cent of their category. 
VETERANS’ ADMINISTRATION RATINGS OF HEARING 

AIDS 

Listed by categories. Models with stand- 
ard acoustic characteristics are categorized 
by power: strong, moderate, and mild. With- 
in power categories, listed in order of de- 
creasing performance score (with 100 as aver- 
age). Models with unique characteristics are 
categorized by specialty, and, except as noted, 
are listed in order of decreasing performance 
score. Performance scores were not com- 
puted by the VA for CROS, BICROS, 
high-frequency-emphasis, and in-the-ear 
aids, All figures rounded to nearest whole 
number. Prices are given when available 
from manufacturers and are list, as stated 
by them, rounded to the nearest dollar. 

Described by type: body (on-the-body), 
over ear (behind or over-the-ear), eyeglass, 
and in-the-ear. Except as noted, average gain 
is the amplification in decibels (dB) as com- 
puted by the VA over the frequency range 
of 500 to 2000 Hz.; for high-frequency-em- 
phasis aids, gain was computed over the range 
of 1000 to 2000 Hz, Average maximum pow- 
er output (the amplification cut-off point) is 
in dB computed over the speech spectrum 
range. 


Perform- 


Type score 


Qualitone TPF (Qualitone, Inc., Minne 00 


litone TSP (Qualitone, Ing), S870 
r, 


udivox 111 
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Radioear Corp. Eyegla 
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North American Philips H 


American Philips cop 
panner HT 1233 (Da 
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76E (North 


„ NYC), § 
berg Electronics. 
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Vicon 123 (Vicon Instrument Co.). 
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Siemens 24PP PC (Siemens Corp., Union, 


Over ear 
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Fideli 


F-39 (Fidelity Elect 


ronics, Ltd.), 


$490. 
yr HF-1250 (Dahlberg Electronics, 
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Otarion Tonette (Otarion Electronics, Inc., Over ear. 


Ossining, 


say 
Zenity Award (Zenith Hearing Instrument Body 


á Up.) 
Mild-power mod: 
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Qualitone UFO (Qualitone, Inc.), $368. 


Oticon E-16-U (Oticon Cor 


North American Philips 


N 2 Girth” 


American Philips Corp.), $285. 
uatitone TSS (Qualitone, inc.), $360 
exton 4112 (Starkey Labs., Inc.) .. 0 
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Brand and model Type 


Audivox 37 Micronic (Audivox Hearing Eyeglass. 
Aids), $285. 

Acousticon A-690 w/'‘A’’ tone control, —2 Over ear. 
(Acousticon Systems Corp.). 

Danavox 745 V (Danavox, Inc.) -1-an do. 

Lehr Star 44 (Lehr Instrument Corp.) 00 

Vahlberg RL 2527 (Dalhberg Electronics, 


Inc.). 
Telex 334 (Telex Communications, Inc.) 
N A-650R (Acousticon Systems 
Audivox 123 Bi-Focal, Bir eee (Audi- Eyeglass. 
vox Hearing Aids), $4 
Dahlberg PA 2526 üer Electronics, Over ear. 
nc. ). 
Acousticon As ag SSR (Acousticon Sys- In ear 
tems 
Otarion Listenette (Otarion Electronics, 
Inc.). 
Compression models: 
Oticon 565 SZ LDC (Oticon Corp. X 
Vicon 159 (Vicon Instrument Co. 
H-C 527SE with N transducer q 
tronics, Inc., Mill neal — 
North American Philips H 
American Philips Corp. * 
H-C 527 with N ee tic Elec- 
tronics, Inc.), 


Over we 


I For 
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Average 
gain 


(North Over ear. 


75 itone CSD N Inc.), $355 4... Over ear. 
i 0 


re F-37 


zenith command 100 (Zenith Hearing In- 
1 Corp. 
H-C 527L with 
tronics, Inc.), $413. 
Siemens 32D-AGC (Siemens Corp.), $435 4. Over ear. 
9 22-AVC (Siemens Corp.). 
-C 527SE with W transducer (H 
git Beg 


' transducer (H-C Elec- 


idelity Electronics, T A E E 
dii 
Body.......-- 


no. $255. 
H-C 5271 with PP transducer (H-C Elec do 


tronics, Inc.). 
H-C 527SE with 


& 288 88 8 8 88 888 8 = 


Average 
maximum Perform- 
power ance 
output score 


118 


61 
106 
112 
122 


17 


Brand and model Type 


North American Philips HP8269 (North Over ear. 
American Philips Corp.), $405. 

Audivox 101 Cycloramic. 11, DGD response 
(Audivox Hearing Aids), 

Fs mas A-650 HP (Acousticon Systems 


orp 
Maico DE (Maico Hearin A 

Siemens 26H (Siemens Corp.), $421 

Widex 85 (Widex Hearing Aid Co.) do. 
1 NP2521 (Dahiberg a 


Ine, 
Sinan 50-2 (Sonotone Corp. 
* — ts ES enith Hearing Instrument 


Telex 3 hy e ‘elex Communications, Inc.) 
Danavox 743 UN (Danavox, Inc ec 
Lehr Star GH (Lehr Instrument C 


$395, 
Audiotone A-20 P-5 (Audiotone DIV. do. 
Royal Industries). 


Cros and Bicros models (The VA did not com- 


pute performance scores for the following 
models, Listed in order of decreasing gain; 
the gain reported for CROS aids was 
7678 723. at 2,000 Hz; for BICROS aids, 
Telex. 334 BC (Telex Communications, 


c. 4 
Telex 334 SC (Telex Communications, 


(in 
Qualitone TSPNB (Qualitone, inc.), 54486. 
Siemens 24E SL-PC (Siemens Corp.), der — 


$439.0 
ergy HG 1250 (Dahlberg Electronics, Eyeglass...... 


nc 
Oticon S11V (Oticon Corp.), $425 * 

Radioear 1040 (Radioear Corp.)“ 

Sonotone 35 AX (Sonotone Corp.) 

Otarion X-102 (Otarion Electronics, Inc.) : 

Vicon OE-124 (Vicon instrument Co.) J. . Over ef. 
Viennatone ALPC/C (Viennatone of Amer- Eyeglass. 


Average 
Maximum 
power 


13. 
P transducer (H-C ElecC- 0. 
tronics, Inc.), $255. 


Radioear 1030 ard ee, Corp.) 4 do. 
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tronics ors Chicago).' 
Radioear 1010 ( 


Over ear. 
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92 H28E MP HF (Siemens Corp.), popen. 
n 1001 (Acousticon Systems kEyeglass 
7 123C (Audivox Hearing Aids), 

* JC1254 (Dahlberg Electronics, 

540 F52C (Fidelity Electronics, Ltd.), Over ear. 


Oticon 850S (Oticon Corp.) : Eyeglass. 

Audiotone A 24 (Audiotone Div., Royal wr ear. 
Industries). 

Sonotone 35 AZ (Sonotone Corp.) .. ... Eyeglass. 

Vicon OE-124 (Vicon Instrument Co.) ... Over ear. 

Audiotone A24 (Audiotone Div., Royal 
Industries).? 

3 12380 (Audivox Hearing Aids), Eyeglass 


Beltone Aria nent (Beltone Elec- 
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Acousticon 
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71 91 (Shalako ‘International, Over Sar. 23 W 
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Directional models: 
Rexton 4137 (Starkey Labs, Inc. * .... Over ear. 
Qualitone CSD (Qualitone, Inc.), $355 do. 
Vicon 159 (Vicon Instrument Co.) ? 
North American Philips HP8283E (North . 
American Philips Corp.), $405. 
Lehr Star 6 AVCD (Lehr Mastrument Corp.) 
Zenith Royal D Ç ae Hearing Instru- 
ment Corp.), $425. 
North American Philips HP8288E (North 
American Philips Corp.), $405. 
Audiotone A-27 (Audiotone Div., Royal 
Industries). 
Danavox 735 DS (Danavox, Inc. n.. -- -=== do. 
Siemens 32 D-AGC (Siemens Corp.) $435 . . do. 
Siemens 34D-SL (Siemens Corp.), 
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or 


Radioear 1030 (Radicear Corp. ae 
Fidelity F-58D (Fidelity Electronics, Ltd.), 


Over ear 

range 1001 (Acousticon Systems Eyeglass.. 
up. 

ert F4S90BC (Fidelity Electronics, Ltd.), 


—.— 4 walitone, Inc.), $4007... 
iennatone ALPC/BC (Viennatone of 
America, Inc.). 

Otarion X-101 (Otarion Electronics, Inc.)? 

Zenith Cros (Zenith Hearing Instrument 
Corp.), $3907 

Special model (Binaural phase related. Dif- 
ferent eae ency response on each side.): 

Zenith Biphasic (Zenith Hearing Instru- 
ment Corp.), $6 


$490. 
Maico Co. (Maico Hearing Instruments, 
Minneapolis).* 
Telex 33D (Telex Communications, Inc.) do 
High-frequency-emphasis models (The VA did 
not compute performance scores for the 
following models. Listed in order of decreas- 
ing gain). A 
Lehr Optica Me Mts: (Lehr instrument Special 
Corp. 9.570 eyeglass, 


Eyeglass. 


cnt to the company, this model has been replaced by model DH, 
ros. 
1 Cros. 


3 Directional. 
2 Compression. 
3 Option for directional, 
According to the company, this model has been discontinued, 


Monongahela decision was based; and it 
was this decision, sustained in August 21, 
1975, by the Fourth Circuit Court, that 
has created a crisis atmosphere in the 
forest products industry nationwide, and 
economic hardship and dislocation in the 
industry in the States of West Virginia, 
Virginia, and North and South Carolina. 


ings and 4 days of joint executive ses- 
sions. It is a far-reaching measure which 
would govern forest management prac- 
tices on our 155 national forests, and 
would amend the Forest and Rangeland 
Resources Planning Act of 1974 and the 
Organie Act of June 4, 1897. 

It was the act of 1897 on which the 


THE MONONGAHELA ISSUE 


Mr. HELMS. Mr. President, the Na- 
tional Forest Management Act of 1976 
(S. 3091) was reported in mid-May by 
the Committee on Agriculture and For- 
estry and the Committee on Interior and 
Insular Affairs after 3 days of joint hear- 
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S. 3091 would, if enacted, repair this 
particular condition, for, as the distin- 
guished chairman of the Agriculture and 
Forestry Committee, Mr. TALMADGE, has 
stated, the bill— 

... brings into the 20th Century those 
parts of the old Organic Act which created 
the original Monongahela situation. 


But the proposed measure does much 
more than that. The overall objective of 
S. 3091, in the language of the report 
from the Committee on Agriculture and 
Forestry, is to— 

. . . insure that the resources found in our 
National Forests can be used and enjoyed by 
the American public, now and in the future. 
Only by managing National Forest System 
lands in a manner aimed at maximizing all 
the renewable resources, air, soll, and water 
can this objective be achieved. 


Mr. President, I commend the leader- 
ship of the two committees, the members 
who participated in committee delib- 
erations, and the staffs, for their produc- 
tive efforts in resolving some very diffi- 
cult problems. But some questions re- 
main whether in all respects of S. 3091 
would lead to management which would 
maximize— 

. +. all the renewable resources (of) air, 
soil and water 


Indeed, there are some provisions 
which, in my opinion, could lead in quite 
the opposite direction—and this is an 
opinion shared by many professional 
foresters and the forest products indus- 
try in general. I refer particularly to the 
so-called nondeclining yield provision 
(section 11) which would effectively pre- 
clude the harvesting of most of the old 
growth and virgin timber of our great 
national forests in the West—leaving 
this timber to die from age or disease 
and be wasted forever—a timber volume 
estimated at 180 billion board feet. 

There is also a provision constraining 
the harvesting of timber based on the 
relative productivity of the site—section 
5(H) (1D). This provision, I am in- 
formed, could cause substantial hardship 
in the timber industry of the Southwest 
and the intermountain States. 

There are other provisions which 
would remove restraints on the Forest 
Service in the use of timber sale receipts 
for road construction (section 20) and 
other purposes (section 18), and some 
which would prescribe forest manage- 
ment practices in ambiguous language. 

It is my understanding that discus- 
sions have been taking place among lead- 
ers and members of the two committees 
which may lead to clarifying some of 
these issues and resolving some of the 
problems by floor action when S. 3091 is 
called up in the Senate. 

Though I have mentioned some of the 
areas that trouble me, I believe that S. 
3091 is generally a good bill which will 
solve some very thorny problems. The 
committees attempted to report an en- 
vironmentally sound and balanced bill. 
And this was achieved in large degree by 
incorporating some of the provisions of 
S. 2926, introduced by the able and co- 
operative senior Senator from West Vir- 
ginia (Mr. RANDOLPH) who has taken a 
particular interest in the subject and who 
narticipated in the hearings and commit- 
tee deliberations on S. 3091. 
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And yet, I believe it is safe to state that 
my friend from West Virginia is, from a 
different point of view, also not wholly 
pleased with S. 3091 as reported. And it is 
my understanding that the distinguished 
gentleman from West Virginia plans to 
offer some amendments to S. 3091 when 
it comes to the floor of the Senate. 

In general, the amendments proposed 
by Senator RANDOLPH in executive session 
reflect the view that S. 3091 represents 
too much emphasis on the use of the Na- 
tional Forest System as a source of tim- 
ber supply; while there are others of us 
who believe that the national forests can 
meet the multiple-use needs and still 
greatly increase the growth and harvest- 
ing of timber. 

I make note of these two unresolved 
points of view, Mr. President, to highlight 
the fact that the Senate itself may be 
confronted with some difficult issues to 
resolve in S. 3091. And while the appro- 
priate committees of the other body have 
not yet reported a comparable measure, 
the clock is fast running out on the 94th 
Congress. 

Meanwhile, many citizens and com- 
munities in the State of North Carolina 
and West Virginia, as well as Virginia and 
South Carolina, are suffering severe eco- 
nomic hardship as a result of the Monon- 
gahela decision. The implementation of 
that decision by the Forest Service in the 
fourth circuit has resulted in the virtual 
elimination of timber harvesting in nine 
national forests of the region, and a re- 
duction of timber cutting by some 300 
million board feet annually. 

The Monongahela decision has had 
little effect on the giants of the industry, 
most of whom own their own woodlands 
and can outbid the small mills for the 
remaining private sources of timber. But 
the annual loss of 300 million board feet 
is the equivalent of shutting down 40 or 
50 of these small privately owned mills, 
many of which are the economic main- 
stay of the many families in small rural 
communities in which they are located. 
It means the loss of hundreds of jobs in 
areas that offer little other opportunity 
for employment. And it meens uncertain- 
ty and hardship for the other small bus- 
inesses which services the mills or de- 
pend on them for timber. These figures 
may not mean much, Mr. President, in 
National terms—but for our people in the 
region they are statistics of economic 
strangulation for many small businesses 
and personal survival for the families 
that depend on these enterprises for 
their livelihood. 

Mr. President, in addition to affecting 
the hundreds of thousands employed in 
the forestry and wood products indus- 
tries, the absence of sound forestry policy 
threatens each and every American with 
the additional burden of massive short- 
ages and spiraling prices for wood, hous- 
ing, paper, and the thousands of other 
products of the fores which we all use 
every day. 

The resulting timber shortage will 
mean higher prices and greater pres- 
sures to use substitute materials for home 
construction and other products such as 
steel and plastics which are not renew- 
able resources of this country. There is 
evidence of increasing scarcity of miner- 
als and sources of energy such as natural 
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gas and petroleum that are needed to 
convert minerals into usable products. 
Thus, the long period of relative price 
stability that has characterized many of 
the materials that compete with timber 
could come to an end. 

In a rising demand market such as we 
are beginning to experience, the competi- 
tion for standing timber is great. Bidding 
for available stumpage will escalate, rais- 
ing prices for all fiber products. There- 
fore, a resulting increase in the prices of 
all products made from wood is mevi- 
table. 

The environmental impact is also un- 
acceptable. Increasingly heavy demand 
on private forest lands will result in pre- 
mature cutting and overcutting on all 
available lands. 

Indeed, without prompt congression- 
al action, this Nation will suffer a timber 
supply crisis fully as disruptive as the 
fuel and energy crisis whose effects we 
still feel. It simply makes no sense for 
the Congress to permit and condone ar- 
tificial and needless scarcities of products 
which are in such high demand by the 
consuming public. Until the Congress en- 
acts legislation to insure a comprehen- 
sive and responsible forestry policy, 
every American will live under the threat 
that the court decision which has already 
caused so much economic disruption will 
be extended to all of the Nation’s 155 na- 
tional forests. These lands currently pro- 
vide one-fourth of all the timber con- 
sumed annually in the United States and 
50 percent of that amount would be per- 
manently eliminated from use. This 
means that we can expect a reduction of 
25 to 30 percent in the Nation’s total 
yearly supply of timber. 

Mr. President, until this matter is re- 
solved, the annual timber harvest from 
Federal lands in my State alone will 
drop from 55 to 60 million board feet to 
zero. At current rates of utilization, it re- 
quires approximately 15,000 board feet of 
lumber to build an average six-room 
home. If all the timber sold from North 
Carolina forests each year were con- 
verted to lumber—which, of course it is 
not—then each million board feet of tim- 
ber could produce approximately 66 
homes. This means, Mr. President, that 
almost 4,000 families who might have 
been able to purchase recent housing for 
themselves next year will have to go with- 
out. It means that the thousands of per- 
sons employed in the construction of 
those homes will be thrown out of work. 
It is irresponsible for the courts to sud- 
denly curtail the availability of so much 
timber and to force such extensive hard- 
ship upon the consuming public. 

I might reiterate, Mr. President, that 
the economic hardship caused by the im- 
plementation of these court decisions 
reaches much further than those who 
may need to purchase a new home. It ex- 
tends to many other areas as well. Among 
those hardest hit in my State are the 
approximately 300 small timber opera- 
tors who depend upon small sales of na- 
tional forest timber for their livelihoods 
There are approximately 33 mills in 
North Carolina that depend, in part, on 
national forest timber for their sup- 
plies. If they are unable to meet their 
needs from privately owned land and be- 
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come unable to meet their commitments 
to other forest-product industries, in- 
cluding our furniture manufacturers and 
the home builders, certainly many would 
be forced out of business. We are speak- 
ing here of small independent businesses 
run by people who must endure hard- 
ships and danger to earn their livings. 
The wood products industry is highly in- 
dependent and competitive. Nationwide 
there are more than 25,000 such com- 
panies, and the largest 5 of these con- 
trol only 10 percent of total sales. Should 
the Congress fail to provide for sound for- 
est management policy, it will be the 
smaller operators who will be wiped out 
and whose lives will be shattered. 

Mr. President, the bill S. 3091 will go 
a long way toward providing a long-term 
solution to the very real problems I have 
just described. I cannot emphasize 
strongly enough that the approach we 
take here is predicated upon the belief 
that it is necessary to address the broad 
spectrum of thinking which exists among 
all of those interested in the advance- 
ment of sound forestry practices. Most 
thoughtful Americans recognize the for- 
ests for the perishable treasure that they 
are. Environmentalists and timber users 
alike can join in support of the concepts 
contained in this bill. 

The bill addresses the immediate 
problems created by the West Virginia 
and Alaska Federal court decisions have 
precipitated the immediate crisis. For 
the long term, it provides for specific 
direction in the planning and applica- 
tion of silvicultural practices which are 
compatible with the most advanced con- 
servation, management, and resource de- 
velopment techniques. For the short 
term, the bill authorizes the Secretary 
of Agriculture to implement interim 
measures and procedures to guide for- 
estry policies so as to effectively fill the 
gap created by the court decisions. Also, 
it averts the threatened application of 
the Monongahela decision on a nation- 
wide basis and will thus save the country 
from a serious disruption of its timber 
supply. 

We have little time remaining, Mr. 
President, and the people of my State 
and region are calling for and deserve 
relief from this Congress from circum- 
stances over which they have no con- 
trol. I was greatly distressed to learn 
that consideration of this legislation has 
been postponed until the week of August 
23. Frankly, Mr. President, that is just 
too late a date to bring up this impor- 
tant and urgent legislation. I have joined 
with a number of my colleagues in re- 
questing that the distinguished majority 
leader reschedule S. 3091 for considera- 
tion during the week of July 19. 

Mr. President, I ask unanimous con- 
sent that this letter, dated June 25, be 
printed in the RECORD., 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
June 25, 1976. 
Hon. MIKE MANSFIELD, 
Russell Senate Office Building, 
Washington, D.C. 
Dear SENATOR MANSFIELD: It is our under- 


standing that the Democratic Policy Com- 
mittee, in consultation with the Senate Re- 
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publican leadership, has decided to delay 
consideration of S. 3091, the National Forest 
Management Act of 1976, until the week of 
August 23. 

While we certainly understand the need for 
the Senate to take up its business in an or- 
derly fashion and are aware of the large num- 
ber of pressing matters and the difficulties 
the leadership has in scheduling them, it is 
our view that the National Forest Manage- 
ment Act is highly important legislation 
which should be taken up as soon as pos- 
sible. We respectfully request that S. 3091 be 
rescheduled for consideration during the 
week of July 19, immediately after the Demo- 
cratic National Convention. 

By way of background, S. 3091 was unani- 
mously reported in mid-May by the Commit- 
tee on Agriculture and Forestry and the Com- 
mittee on Interior and Insular Affairs. It is 
a far reaching and urgently needed measure 
which would govern forest management 
practices on our 155 National Forest; and 
would amend the Forest and Rangeland Re- 
sources Planning Act of 1974 and the Or- 
ganic Act of June 4, 1897. The bill has 20 
Senate cosponsors and broad support in the 
Congress. 

In addition to dealing in a major way with 
the management of the National Forest Sys- 
tem, the immediate, practical effect of this 
legislation would be to permit the Forest 
Service to resume timber harvesting in the 
nine National Forests located in the Fourth 
Judicial Circuit. As you know, the imple- 
mentation of the Monongahela Decision in 
the Fourth Circuit has resulted in the vir- 
tual elimination of timber harvesting in the 
region and a reduction of timber cutting by 
some 300 million board feet annually. 

Needless to say, the Monongahela Decision 
has created a crisis atmosphere in the forest 
products industry nationwide and economic 
hardship and dislocation in the industry inə 
North Carolina, Virginia, West Virginia and 
South Carolina. The annual loss of 300 mil- 
lion board feet annually is the equivalent of 
shutting down 40 or 50 small privately owned 
mills, many of which are the economic main- 
stay of the many families in small, rural 
communities. Every day that passes before 
this matter is resolved threatens the loss of 
hundreds of jobs in areas that offer little 
other opportunity for employment. And it 
means uncertainty and hardship for the 
other small businesses which service the mills 
or depend upon them for timber. 

We'll genuinely appreciate any assistance 
you may give us in this connection. 

Sincerely, 
JESSE HELMS, 
BILL SCOTT, 
ROBERT MORGAN, 
Strom THURMOND. 


TOWARD SOLVING THE RURAL 
HEALTH CARE PROBLEM 


Mr. BROCK. Mr. President, the “doc- 
tor shortage problem,” is a familiar cry 
heard in the health care field, but as 
most careful obseryers realize, it is not 
a doctor shortage problem per se, but 
rather two other very important related 
problems, One, is the very, very serious 
problem of maldistribution of doctors, 
especially in rural America, but also in 
many of our inner cities; and second, is 
the problem of having too many special- 
ists, and not enough primary care doc- 
tors such as family physicians, pediatri- 
cians, internists and other primary care 
personnel. 

The geographic. maldistribution of 
health manpower represents one of the 
most serious barriers to access to health 
care in the Nation. Increases in the total 
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supply of health professionals have not 
reduced the problem of maldistribution. 
In fact, during the past 10 years, the 
problem has worsened. 

The national ratio of physicians to 
population is 156 physicians for every 
100,000 people, or one physician for every 
641 people. The Atlantic and Pacific 
coastal regions have much larger physi- 
cian to population ratios than do other 
parts of the Nation. The Middle Atlantic 
region has the highest number of phy- 
sicians per capita with a total of 196 
physicians for every 100,000 people, 126 
percent of the national average. On the 
other hand, the East South-Central re- 
gion has the lowest ratio, with only 105 
physicians per 100,000 population, 67 per- 
cent of the national average. In Tennes- 
see, there are 123 physicians per 100,000 
population, 79 percent of the national 
average. 

More serious, however; than the vari- 
ation in physician to population ratios 
among States is the variation among 
areas within States. Especially serious 
are the differences between suburban 
areas on the one hand and rural and 
inner city areas on the other. Nationally, 
the physician to population ratio in ur- 
ban areas is 170 physicians per 100,000 
population, more than twice the non- 
urban ratio of 80 physicians per 100,000 
population. Rural areas now have less 
than one-half of the physician to pop- 
ulation ratio of urban areas in 35 States; 
in 14 States, the ratio in rural areas is 
less than one-third that of urban areas. 
The situation with respect to inner city 
areas is similar to that in rural areas. 

In my home State of Tennessee, the 
problems are especially severe. Of the 95 
counties in Tennessee, the Department 
of Health, Education, and Welfare has 
designated 36 areas as being critical med- 
ical shortage areas and 38 areas as being 
critical dental shortage areas, 

TENNESSEE 
Critical medical shortage area 

Campbell—the Jacksboro medical service 
area 

Crockett 
Cheatham Decatur 
Cocke Fayette 

Fentress—the Jamestown medical service 
area 

Johnson 

Lauderdale 


Carroll 


Giles 
Grainger 
Grundy 
Hancock 
Hardeman 
Hawkins 
Haywood 
Hickman 


Putnam—the Monterey medical service area 


Trousdale 

Critical dental shortage area 
Fayette 
Giles 
Grainger 


Bledsoe 
Campbell 
Carter 
Carroll 
Cheatham 
Claiborne 
Clay 
Cocke 
Crockett 
Cumberland 
Decatur 
DeKalb 
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Morgan 
Overton 


Perry 
Pickett 
Robertson 
Scott Wayne 
Smith White 


While maldistribution is, in my opin- 
ion, the more serious problem, we also 
find that we probably have more than 
enough specialists. In the late 1940’s, 50 
percent of all physicians considered 
themselves to be general practitioners, 
but by 1974 this proportion had decreased 
to 16.4 percent. Conversely, physician 
specialists increased from 37 percent in 
1949 to over 80 percent in 1980, Naturally, 
this increase in specialization simply ex- 
acerbates the maldistribution problem 
since specialists tend to go to the large 
urban hospitals and not rural areas. 

There have been many suggested solu- 
tions to these problems, but they all have 
one thing in common—they force the 
doctors into roles. For the maldistribu- 
tion problem, last Congress we had a sug- 
gestion that would have forced all doc- 
tors to go into rural areas. This year’s bill 
is an improvement forcing only 25 per- 
cent. Of course, we really do not know if 
that is too high, too low, and besides, it is 
still forcing people. For the specialty 
problem, the proposal is to establish a 
series of councils on postgraduate phy- 
sician training, which strikes meas being 
the wrong approach in this era of deregu- 
lation. If that passes, I will predict one 
thing for certain—in 10 or 20 years, we 
are bound to have a shortage of special- 
ists. . 
I am opposed to these approaches to 
maldistribution and specialty for two 
very basic reasons. First, I do not like to 
force people if it is not really necessary. 
This is a free society and we ought to 
look for incentive approaches, not com- 
pulsory approaches. Second, and for a 
more practical reason, I am opposed to 
compulsory programs because they do 
not really solve the problem and they 
become very expensive because the Gov- 
ernment continuously has to foot the 
bill. 

In the long run, it is better to get 
volunteers who want to serve in these 
areas because they will stay and, it will 
be considerably cheaper to get volun- 
teers. The maldistribution problem that 
has led to a paucity of doctors in rural 
areas is a very serious problem. If need 
be we should have compulsory pro- 
grams, but we should also be looking for 
permaent and voluntary solutions at the 
same time. 

This is the basic philosophy and thrust 
of my new manpower bill, the All Volun- 
teer Health Manpower Act of 1976.” Be- 
fore I explain my bill, I would like to 
make two points clear. This is not a sub- 
stitute bill for the present health man- 
power bill, it is just a series of new sug- 
gestions which leads into my second 
point, these are all programs and ideas 
that could be added on to the present bill. 
My ideas do not conflict with any pro- 
vision presently in the bill and since they 
are all volunteer programs, there will be 
no costs involved, unless, we do get 
volunteers into the underserved areas. 


Stewart 
Trousdale 
Unicoi 
Union 

Van Buren 
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Mr. President, let me briefly explain 
the provisions of my bill. 

Title 1 would appoint a Council on 
Medically Underserved Population con- 
sisting of 10 members from outside the 
Government who have demonstrated ex- 
cellence in conducting analysis of fac- 
tors relating to determining the adequate 
supplies of health services, facilities and 
personnel, Mr. President, I am not 
usually enamored with the idea of es- 
tablishing another Council, on the other 
hand, I am not enamored with the com- 
plete lack of information and standards 
we have in this area. As Herm Schmidt 
of the Library of Congress has noted: 

Pigures of shortages have ranged between 
1800 physicians and 30,000 physicians. It is 
obvious that there would be a significant 
difference in the approach used to correct 
a shortage of 1800 physicians and the ap- 
proach used to correct a shortage of 30,000. 
It would appear, therefore, that an essential 
preliminary step to the development of an 
intelligent public policy on health manpower 
would be to reach some agreement or ac- 
ceptance among the Administration and 
Congress as to the magnitude of the man- 
power shortage. 


I agree, and think that such a Coun- 
cil would be a good clearinghouse for 
this whole question of manpower 
shortage. 

Title 2 consists of a two-part series of 
very small projects that I believe could 
help in the shortage area. The one part 
would allow the Secretary of HEW to 
give a series of small, and I emphasize 
small, but essential loans that could help 
new, young doctors who wanted to serve 
in underserved areas. I envision a series 
of three-loan programs: First. Up to 
$1,000 for the doctor and his wife to visit 
these areas. Most of our doctors come 
from urban areas and do not even know 
the problems exist. Second. Up to $3,000 
for one of the National Health Service 
Corps’ package kits that the Corps uses 
to establish an office. In short, the doc- 
tors would not have to go through all the 
trouble, and in some rural areas it is a 
real problem, to get a startup kit. He 
would simply get one of the prepackage 
kits from the Corps. Third. Finally, a 
loan up to $5,000 to establish his office. 
In most rural areas this amount of 
money would be either a sufficient down 
payment for an office and/or enough to 
pay for a year’s rent. 

There would be a “forgiveness” pro- 
vision to these loans. If the doctor or 
dentist stayed for 1 year, he would be 
forgiven for the travel allowance, if he 
stayed 2 years he would be forgiven for 
the National Health Service Corps’ kit 
and if he stayed 3 years, he would be 
forgiven for the $5,000 loan. In short, 
for an obligation of 3 years the doctor 
would get $8,000 worth of services. A 
cheap, very cheap price considering thai 
a National Health Service Corps doctor 
would be paid at least $90,000 for the 
same 8-year period. And, of course, a 
volunteer that goes would probably stay 
whereas the Corps doctor would have to 
be continually replaced: 

Finally, another part of this title 
would establish a simple information 
program that the Secretary of HEW 
would mail each year to each medical 
school listing all the information about 
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underserved areas, where they are lo- 
eated, the programs, and so forth, that 
are available. Remember that most stu- 
dents are from urban areas and simply 
do not know about the rural opportuni- 
ties, shortages, programs, and so forth. 
This to me, is the proper role of Govern- 
ment—issuing information nationwide 
that only they can properly do. 

Title 3 of the bill is a series of capita- 

tion incentives” that would place the 
burden on the medical schools, but only 
if they wanted. Here is how it would 
work. A medical school would get an 
extra $200 per student capitation for 
each 3d and 4th year medical student 
they have enrolled in primary care pro- 
grams, The school would thus have an 
incentive to get away from specialized 
training and/or to establish primary 
care programs. Schools would get an 
extra $500 for each full-time student 
they recruit from a designated under- 
served area. This is crucial in my estima- 
tion since studies show that those most 
likely to serve, and stay, in underserved 
areas are those that come from such an 
area. 
Finally, each school would get an extra 
$500 per capitation for each graduating 
doctor they sent to an underserved area. 
The school would get this extra money 
for up to 4 years. Naturally, they would 
only get this extra capitation for stu- 
dents they send who do not have some 
prior obligated commitment. What can 
the schools do to encourage doctors to 
go into rural areas so that they can get 
these funds? They could establish field 
offices, preceptor programs, out-clinics, 
and so forth. I leave it up to them and 
have faith in the imagination of our 
American educational system. What bet- 
ter way to solve the underserved prob- 
lem than for the schools themselves to 
get into the act. 

I would like to state once again, that 
these are additional capitations, not in 
lieu capitations. In short, I am placing 
the burden of incentives on the schools 
themselves. 

Title 4 is a program that I have in- 
troduced before. This program would al- 
low the National Health Service Corps 
to initiate a program of guaranteeing the 
income of private doctors who want to 
serve in rural areas, but who do not nec- 
essarily want to become Federal doc- 
tors. I believe that this program would 
be very beneficial because the practice 
would belong to the doctor, not to the 
Government. 

The National Health Service Corps has 
done an outstanding job of getting doc- 
tors to the underserved areas, but its 
record on retention is only so-so. The 
doctor who participated in this guaran- 
teed income program would have the 
salary protection of the National Health 
Service Corps, plus, he would be building 
his own practice. I doubt that a doctor 
who has built a good practice after 3 or 
4 years would be as apt to leave as a 
Federal doctor. 

And, of course, this would be much 
cheaper than sending the Federal doc- 
tor since we would be only guaranteeing 
the income and not paying out the 33,000 
some odd dollars per year to a Federal 
doctor. 
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This section of the bill would also al- 
low the National Health Service Corps 
to offer some of their other services such 
as providing linkages with institutions. 
Again, I would like to emphasize that this 
section is not a substitute for additional 
National Health Service Corps. The Na- 
tional Health Service Corps has done a 
wonderful job and there will probably 
always be certain rural areas that will 
require a Federal National Health Serv- 
ice Corps doctor. But there are other 
areas that could support a private doc- 
tor, and these are the areas that I am 
allowing the National Health Service 
Corps to try to serve with my guaran- 
teed income pian. 

Finally, title 5 is a scheme that I 
hope will encourage group practice in 
underserved areas. This section would 
provide tax credits of 10 percent of in- 
come for a doctor who served in an un- 
derserved area. However if a doctor 
started a group practice, the tax credit 
would be the number of doctors times 
10 percent up to a 50 percent maximum. 
In other words, one doctor would get 10 
percent, two doctors would each get 20 
percent; a couple of doctors, a dentist 
and a nurse, for example, would each get 
40 percent, and if they added a lab tech- 
nician they would all get 50 percent. 

Now, if a doctor is already in the area, 
that is still designated underserved, he 
would not get a credit. But, if he added 
someone, they would both get 20 per- 
cent and so on up to 50 percent. 

One of the main reasons cited by doc- 
tors why they do not want to serve in 
rural areas is professional and social 
isolation. A group practice would take 
care of the professional isolation and go 
a long way toward taking care of the 
social isolation. Also, another reason 
that young doctors do not want to go into 
underserved areas is because the prac- 
tice is harder, they work harder and they 
never get vacations. A group practice 
would go a long way toward solving this 
problem also. 

Mr. President, as one who has just 
spent about 3 months on the IRS code 
going over tax credits, I do not partic- 
ularly relish the idea of adding another. 
But in this case, if this would help es- 
tablish a group practice, not just one 
doctor but a group practice in a rural 
area, then I am all for it. 

Mr. President, I would like to again 
state that these are ideas that do not 
conflict with any other existing program 
or proposed program that is in the health 
manpower bill that we should be debat- 
ing soon. Also, with the exception of the 
Council, these are all volunteer meas- 
ures which means that no new costs 


are just ideas, but they are 
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real problem of doctor short- 

rural areas. The real solution 

is to get doctors in these areas who want 


CONGRESSIONAL RECORD — SENATE 


to go, who want to start their own prac- 
tice and who want to stay. This is the 
spirit in which I offer these ideas and 
I hope that it is the spirit in which they 
are reviewed. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the REC- 
orp at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3616 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “All Volunteer 
Health Manpower Act of 1976". 

TITLE I—COUNCIL ON MEDICALLY 
UNDERSERVED POPULATIONS 
ESTABLISHMENT OF COUNCIL 

“Sec. 101. (A)(1) The Secretary shall ap- 
point a permanent Council on Medically 
Underserved Populations (hereinafter in 
this title referred to as the ‘Council') con- 
sisting of ten individuals from outside of 
the Government who have demonstrated 
excellence in conducting analyses of fac- 
tors related to determining adequate sup- 
plies of health services, facilities, and per- 
sonnel, 

“(2) The Council shall establish criteria 
for the designation of medically under- 
served populations under this title and 
under sections 1302 (7) and 1633 (16) of 
the Public Health Service Act. In establish- 
ing such criteria, the Council shall take into 
consideration the number and types of per- 
sonal health services needed under section 
1302 (7), the number and types of facilities 
needed under section 1633 (16), and the 
number and types of primary health care 
personnel needed under this title. 

“(3) The Council shall establish initial 
criteria within one year after the date of 
enactment of this title. 

“(4) The Council is authorized te con- 
duct such studies (either directly or in- 
directly) as it deems necessary to determine 
criteria for designating medically under- 
served populations with respect to personal 
health services, facilities, and primary 
health care personnel, The Council shall 
conduct such additional studies as may be 
necessary to determine reasons for shortages 
of personal health services, facilities, and 
primary health care personnel for medically 
underserved populations and ways of over- 
coming such shi 

“(5) (A) Members of the Council shall be 
appointed for a term of two years except 
that any member appointed to fill a vacancy 
occu prior to the expiration of the 
term for which the member's predecessor 
was appointed shall be appointed for the 
remainder of such term and shall not be 
removed except for cause. Members may be 
reappointed to the Council. 

“(B) The Council shall be located within 
the office of Assistant Secretary for Health 
and shall meet not less often than quar- 
terly. 

“(C) The Council shall be appointed 
within one hundred and twenty days after 
the date of enactment of this title. 

“(D) The Secretary shall furnish to the 
Council such staff and office space as the 
Council may reasonably require in the per- 
formance of its duties. 

E) Appointed members of the Council 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivaient of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule including traveltime; and all members 
while so serving away from their home or 
regular places of business may be allowed 
travel expenses, including per diem in lieu 
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of subsistence, in the same manner as such 
expenses are authorized by section 5703 of 
title 5, United States Code, for persons in 
Government service employed intermittently. 


TITLE II—SERVICE IN UNDERSERVED 
AREAS 


ASSISTANCE FOR SERVICE IN UNDERSERVED AREAS 


Sec. 201. Title III of the Public Health Sery- 
ice Act is amended by inserting the following 
new sections: 

“Sec. 337. (a) The Secretary is authorized 
to make loans to physicians and dentists— 

“(1) mot to exceed $1,000, for a visit to 
an underserved area; 

%) mot to exceed $3,000 for equipment 
approved by the National Health Service 
Corps for use in an underserved area; 

(3) not to exceed $5,000 for the purposes 
of establishing an office in an underserved 
area. 

„Loans under this section shall be 
made under such terms and conditions as the 
Secretary may prescribe. 

“(c) Loans under this section shall be can- 
celled if a physician or dentist practices his 
profession in an underserved area for a pe- 
ried of not less than 3 years. 

d) There are authorized to be appro- 
priated to carry out the purposes of this 
section such sums as may be necessary. 

“INFORMATION PROGRAM 


“Sec. 338. The Secretary shall establish a 
program to provide information on all fed- 
eral health services programs in underserved 
areas to each school of medicine, osteopathy, 
dentistry, nursing, and the schools which 
train allied health personnel.“ 

TITLE I1I—CAPITATION INCENTIVES 


Sec. 301. Section 770 of the Public Health 
Services Act is amended by adding at the 
end thereof the following: 

“(k)(1) Capitation Differential Incentives. 
In addition to other sums available under 
this section a school of medicine, osteopathy, 
or denistry shall each receive— 

“(A) $200 for each full-time student en- 
rolled in such school who is in the third or 
fourth year of a program for primary care; 

“{B) $500 for each full-time student en- 
rolled in such school who resides in a desig- 
nated underserved area; and 

“(C) $500 for each graduating student who 
enters practice in designated underserved 
areas. 

“(2) Sums payable under subparagraph 
(C) of paragraph (1) shall be paid to a 
school for each year such graduate serves 
in a designated underserved area, except that 
payments shall not be made for any year 
served after the fourth year of such service. 
No payments shall be made under subpara- 
graph (C) of paragraph (1) for any graduate 
service in a designated underserved area 
during a period of obligated service (as de- 
fined in this Act) .“. 


TITLE IV—ASSISTANCE TO PRIMARY 


Sec. 401. Title IIE of the Public Health 
Service Act is amended by adding at the end 
thereof the following: 

“PROGRAM 


“Sec. 339. (a) The Secretary shall provide 
assistance to private primary health care per- 
sonnel who desire to locate and establish 
medical practices in areas designated as un- 
derserved and who have entered into an 
agreement in accordance with section 339A. 

“(b) The Secretary may make grants for 
a period of up to three years to approved ap- 
plicants for assistance under this subpart. 
Such grant may include— 

“{1) salary of the participant in accord- 
ance with subsection (c); 

“(2) salaries of other personnel necessary 
to the practice; 

3) the construction, purchase, lease, or 
rent of facilities appropriate for such medical 
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practice including the cost of modernization 
or alteration of existing buildings; 

“(4) the purchase of all equipment appro- 
priate for such medical practice; 

“(5) costs of appropriate training and con- 
tinuing education during the initial three- 
year period of assistance; and 

“(6) other costs appropriate for the estab- 
lishment and initial operation of such medi- 
cal practice, 

(o) (1) In the case of each participant who 
enters into an agreement under section 338, 
the Secretary shall pay to him, as soon as 
practicable after the close of each calendar 
quarter in which he practices his profession 
in accordance with such agreement, an 
amount which is equal to the excess (if any) 
of— 

“(A) the basic pay, allowances, adjust- 
ments to pay, and bonuses, such participant 
would have received for the period of such 
practice during such quarter and the pre- 
ceding calendar quarters in the same fiscal 
year if during the same period of practice he 
were a member of the Commissioned Corps 
of the Public Health Service serving in the 
National Health Service Corps, over 

“(B) the sum of the net income (as deter- 
mined under regulations prescribed by the 
Secretary) derived by such participant dur- 
ing that period of practice (from the private 
practice of his profession in accordance with 
such agreement) and the amount (if any) 
paid to such participant under this paragraph 
with respect to the portion of that period of 
practice which occurred in such preceding 
calendar quarters. 

“(2) If after the close of any fiscal year— 

“(A) the amount described in paragraph 
(1) (B) which was received by the participant 
for the period in such year in which he prac- 
ticed his profession in accordance with an 
agreement under section 338 exceeds, 

“(B) the amount of basic pay, allowances, 
adjustments to pay, and bonuses which the 
participant would have received for such pe- 
riod if during such period he were a member 
of the Commissioned Corps of the Public 
Health Service serving in the National Health 
Service Corps, 
the Secretary shall be entitled to recover 
from the participant an amount equal to the 
lesser of the amount of— 

“(i) such excess, or 

“(ii) the amount paid to the participant 
under paragraph (1) for the period in such 
year in which he practiced his profession 
in accordance with the agreement under sec- 
tion 338. 

“(3) The Secretary may extend the pro- 
visions of this subsection for a period of five 
years, in a case in which the participant 
enters into a new agreement under section 
338. 

„d) (1) The Secretary shall encourage the 
development of organizational arrangements 
appropriate for each designated area. Such 
arrangements may include but shall not be 
limited to group or partnership practices, the 
use of physician extenders, team practices, 
the establishment of networks of practices, 
new or experimental practice arrangements, 
and other appropriate arrangements, 

“(2) The Secretary shall specifically en- 
courage the development of group or partner- 
ship practices and the enrollment of patients 
on a prepaid capitation basis. 

“(3) Assistance under this section shall be 
available to health professionals desiring to 
join already existing organizational arrange- 
ments in designated areas. 

“(4) The choice of organizational arrange- 
ments shall be solely the choice of the par- 
ticipant and in no case shall the provision 
of assistance under this title be conditioned 
upon the establishing of a particular orga- 
nizational arrangement, 

“(e) The Secretary shall provide such tech- 
nical assistance with regard to the organiza- 
tional arrangements chosen by the partici- 


CONGRESSIONAL RECORD — SENATE 


pant as may be needed for the establishment 
and initial operation of such medical prac- 
tice, including but not limited to the follow- 
ing: 

“(1) appropriate financial support systems, 
including fee schedules and billing and fee 
collection systems, arrangements for reim- 
bursement under title XVIII and XIX of the 
Social Security Act or any other third party 
payor; 

“(2) linkages for consultation; 

“(3) linkages for referral; 

“(4) hospital privileges; 

“(5) arrangements for laboratory and X-ray 
services; 

“(6) arrangements for pharmacy services; 

“(7) obtaining a medical license in the 
State in which the practice is located; 

“(8) obtaining a license from the Bureau 
of Narcotics and Dangerous Drugs for the 
purpose of prescribing drugs which are fed- 
erally controlled; 

“(9) recruitment of supporting personnel; 

“(10) development of systems for hours of 
operation, patient appointment, patterns of 
patient flow, and medical record systems; and 

“(11) all other assistance needed in the 

establishment and initial operation of such 
medical practice. 
Such technical assistance may be provided 
(A) by grants from the Secretary to the 
participant (who may then purchase such 
assistance), (B) by direct provision of tech- 
nical assistance by Federal employees, or 
(C) by Federal purchase of technical as- 
sistance through contract with appropriate 
organizations. Such technical assistance 
shall not be limited to the initial establish- 
ment of the medical practice, but shall be 
provided on a continuing basis as required 
throughout the initial three-year period of 
assistance to the participant. 

“(f) The Secretary shall provide an op- 
portunity for new recruits to participate in 
an appropriate orientation period with an 
established practice or other institution lo- 
cated within or near the designated area 
before they begin establishing their own 
practices, 

“(g) (1) The Secretary shall provide non- 
financial assistance to the spouse and the 
family of the participants under this section 
to help them in adapting to the area in 
which the practice is located. Such assistance 
shall include, but not be limited to, the loca- 
tion of appropriate housing, educational re- 
sources, employment opportunities, shopping 
resources, recreational resources, social and 
cultural resources, and the fulfillment of 
other needs, Such technical assistance shall 
be provided on a continuing basis as re- 
quired throughout the initial three-year 
period of assistance to the participant. 

“(2) The Secretary shall provide financial 
assistance to participants under this section 
and their families for the purpose of mov- 
ing their residence to the location of the 
practice in the same manner as such assist- 
ance is provided to members of the Com- 
missioned Corps of the Public Health 
Service. 

“(h) The Secretary shall develop systems 
to provide coverage for participants during 
periods totaling thirty days annually when 
they are away from their practice for pur- 
poses of vacation, continuing education, or 
other valid purposes. 

“(i) Notwithstanding any other provision 
of law, the Secretary, to the extent feasible— 

“(1) may make such arrangements as he 
determines necessary to enable Corps per- 
sonnel in providing health services under 
this section to utilize the health facilities of 
the area to be served, except that if such 
area is being served by a hospital or other 


health care delivery facility of the Public 
Health Service, the Secretary shall, in addi- 
tion to such other arrangements as the Sec- 
retary may make to insure the availability 
in such area of care and services by Corps 
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personnel, arrange for the utilization of 
such hospital or facility by Corps personnel 
in providing health services in such area 
but only to the extent that such utilization 
will not impair the delivery of care and 
treatment through such hospital or facility 
to persons who are entitled to such care 
and treatment through such hospital or fa- 
ollity, and 

“(2) may make such arrangements as he 
determines are necessary for participants to 
use the equipment and supplies of the Pub- 
lic Health Service. 

“(j) In providing assistance under this 
section, the Secretary shall require com- 
munities or individuals living within the 
areas to be served by such medical practice 
to provide such portion of such assistance as 
may be appropriate and in such form as may 
be appropriate, Such portion of such assist- 
ance may be in the form of a provision of 
appropriate facilities, property, services in 
kind, money, or in other appropriate ways. 

(k) All assistance available under this 
section (except assistance under subsection 
(c) of this section) shall be available to 
personnel practicing in such designated 
areas on the date of enactment of this title, 
or subsequent to such date, if such per- 
sonnel enter into agreements with the Secre- 
tary to expand such practices. 

“(1) In a case in which a participant 
wishes to relocate his practice from one 
designated area to another designated area 
during the period of the agreement, the 
Secretary shall assist such participant in 
such relocation when the Secretary deter- 
mines that such relocation is justified. The 
terms of the agreement shall not be ex- 
tended as a condition of such relocation. 

“REQUIREMENTS OF PARTICIPANTS 


“Sec. 339A. (a) The Secretary shall not 
make any payment to any applicant under 
this subpart unless— 

“(1) an application has been submitted to 
the Secretary in such manner and contains 
such information as he may prescribe; and 

(2) the participant enters into a written 
agreement with the Secretary whereby in 
consideration of the assistance made avail- 
able under this subpart the participant 
agrees as follows: 

“(A) to engage on a full-time basis in the 
private practice of his profession for a period 
of not less than three years in an area desig- 
nated as underserved; 

“(B) to charge any individual who re- 
ceives health services provided by the par- 
ticipant in connection with such private 
practice for such services at the usual and 
customary rate prevailing in the area in 
which such services are provided, except 
that if such individual is unable to pay 
such charge, he shall be charged at a re- 
duced rate (if any) based on such indi- 
vidual's ability to pay; 

“(C) to take such action as may be rea- 
sonable for the collection of payments for 
such health services, including the collection 
on & fee for service or other basis from a 
Federal agency, or agency of a State or local 
government, or other third party the portion 
of such cost for which such agency or third 
party is responsible; 

“(D) not to discriminate against any indi- 
vidual on the basis of such individual's abil- 
ity to pay for such service or because the 
payment for health services provided to such 
individual will be made under an insurance 
program established under part A or B of 
title XVIII of the Social Security Act or 
under a State plan for medical assistance ap- 
proved under title XIX of such Act; 

“(E) not to discriminate in the provision 
of health services against any individual on 
the basis of race, religion, sex, color, creed, 
or national origin; 

„F) to provide assurances that Federal 
funds provided under this title will be used 
only for the purposes for which provided and 
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in accordance with the applicable provisions 

of this title and regulations established pur- 

suant thereto; 

“(G) to provide for such fiscal control and 
fund accounting procedures as are required 
by the Secretary to assure proper disburse- 
ment of, and accounting for, Federal funds 
provided under this title; 

„(H) to make such reports, in such form 
and containing such information as the Sec- 
retary may from time to time reasonably 
require, and shall keep such records and 
afford such access thereto as the Secretary 
may find necessary to assure the correctness 
and verification of such reports except that 
the participant shall not be required to make 
such reports or furnish such information 
more often than four times annually for the 

of this agreement; 

I) to permit the Secretary or any office 
of the Congress of the United States, or any 
of their authorized representatives, access, 
for the purposes of audit and examination, 
to any books, documents, papers, and records 
of the mt of any assistance under 
this section which are pertinent to any such 
assistance; and 

„(J) to abide by such additional provi- 
sions as the Secretary may reasonably require 
to carry out the purposes of this title. 

“(b) The Secretary is authorized to pre- 
scribe such rules and regulations as he deems 
necessary to carry out the purposes of this 
section. 

TITLE V—TAX CREDITS FOR HEALTH 
PROFESSIONALS SERVING IN DESIG- 
NATED UNDERSERVED AREAS 
Sec. 501. (a) Subpart A of part IV of sub- 

chapter A of chapter 1 of the Internal Rev- 

enue Code of 1954 (relating to credits allow- 
able) is amended by inserting after section 

44 the following new section: 

“Sec. 44A. HEALTH PROFESSIONALS PRACTICING 

IN DESIGNATED UNDERSERVED 
AREAS 

“(a) GENERAL Rute.—There is allowed to 
an individual who is a health professional 
practicing in a designated underserved area 
(as defined in the Public Health Service Act) 
as a credit against the tax imposed by this 
chapter for the taxable year an amount equal 
to 10 percent of the gross income of such in- 
dividual. 

“(b) Group Practice RULE —There is al- 
lowed to an individual who is a health pro- 
fessional practicing in a group in a desig- 
mated underserved area (as defined in the 
Public Health Service Act) as a credit against 
the tax imposed by this chapter for the tax- 
able year an amount equal to 10 percent of 
the gross income of such individual times 
the number of health professionals in the 
group. In mo case shall the credit provided 
under the preceding sentence exceed 50 per- 
cent. 

“(c) Deruxrrion.—for the purposes of this 
section the term ‘health professional’ means 
a physician, dentist, nurse, or a certified 
member of any allied health profession. 

d) Excerrion.—Whenever an area, which 
had been designated as underserved is re- 
designated as not being underserved, the 
credit allowed under this section shall be ap- 
plicable only to health professionals serving 
im such area at the time of such redesigna- 
tion. 

(e) APPLICATION WITH OTHER CREDITS:— 
The credit allowed by subsection (a) shall 
not exceed the amount of the tax imposed by 
this chapter for the taxable year reduced by 
the sum of the credits allowable under— 

“(1) section 33 (relating to foreign tax 
credit), 

“(2) section 37 (relating to credit for the 
elderly), 

“(3) section 38 (relating to investment in 
certain depreciable property), 

“(4) section 40 (relating to work incentive 
program expenses), 
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“(5) section 41 (relating to contributions 
to candidates for public office), and 

“(6) section 42 (relating to taxable income 
credit). 

“(f) Recutarion—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section.“. 

(b) CLERICAL AmENDMENT.—The table of 
contents for such subpart A is amended by 
inserting after the item relating to section 
44 the following: 

“Sec. 44A. HEALTH PROFESSIONALS PRACTICING 
Ix DESIGNATED UNDERSERVED 
ARgEas.”. 


BUREAU OF RECLAMATION POLI- 
CIES AFFECTING FAMILY FARM- 
ING 


Mr. HASKELL. Mr. President, on 
June 3 the Compiroller General pre- 
sented Senator Netson and me with 
a report which we had requested as a 
result of our investigation of the impact 
of the Bureau of Reclamation policies 
on family farming. 

I am inserting in the RECORD a copy of 
our press release which includes the 
digest of the GAO report. For those of 
our colleagues who would like to read 
the GAO report in more detail, copies are 
available in my office or from the Small 
Business Committee. 

I would urge all of my colleagues who 
are interested in the survival of the 
family farmer as a backbone of American 
society to carefully study the GAO find- 
ings. Basically, the report contends that 
the Bureau of Reclamation i allowing 
sale of excess lands to nonfarming in- 
vestors at prices which are highly ques- 
tionable. 

During hearings which Senator NELSON 
and I cochaired, the National Farmers 
Union, National Land for People, and 
others urged Congress to take affirmative 
action to reassert its historical legislative 
intent that Federal benefits of reclama- 
tion accrue to real farmers—not paper 
farmers. 

If left to Bureau of Reclamation regu- 
lation chances are good that real family 
farmers will see little of the $3 billion 
Federal subsidy which Westlands will 
receive. 

Mr. President, I believe that a rural 
way of life is integral to the survival of 
a healthy, pluralistic culture. That rural 
life needs an economic base on which to 
grow. Historically, family farming pro- 
vided much of the economic base that 
nurtured a viable rural way of life. But 
as we all know the 24 percent of the 
workforce engaged in farming in 1940 
fell to 5 percent by 1970. 

Independent family farmers are fa- 
mous for their self-reliance, hard work, 
tightly knit communities, and positive 
outlook on life. If we ever needed this 
type of values it is now. But you cannot 
build a healthy rural community out of 
rocky hillsides and marginal agricul- 
tural lands. You need good land, access 
to credit, and an occasional helping hand 
from Providence. 

There is plenty of good farmland in 
Westlands that should be sold to bona- 
fide family farmers. Very little has been 
or apparently will be. Credit will fiow 
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to family farmers who acquire these 
lands if they ever have the opportunity 
to do so, because they will be acquiring 
it at approximately half its market value. 

Also needed is implementation of con- 
gressional policies in a way which ad- 
heres to the spirit of those policies. There 
are several areas in which I question the 
Bureau of Reclamation’s interpretation 
of the letter of reclamation law. But I do 
not question whether or not they are im- 
plementing the spirit of the law. I know 
that they are not. 

In order to turn Westlands and other 
excess lands reclamation projects into 
the flourishing rural communities which 
were promised when Congress authorized 
them, a determined effort by the Bureau 
of Reclamation to promote family farm- 
ing is required. There is good reason to 
believe that the Bureau has the authority 
to institute regulations which would ac- 
complish this end. However, Bureau offi- 
cials disagree. 

Therefore, Senator NELSON and I are 
currently considering legislation which 
will insure that only bona fide family 
farmers receive this massive Federal 
outlay. Among other things it would pre- 
vent speculation in excess lands, pro- 
vide a Federal fund to purchase land for 
lease and eventual sale to family farm- 
ers, and generally reassert congressional 
intent of promotion of settlement 
through reclamation of arid lands. We 
intend to circulate a discussion draft 
soon. 

I ask unanimous consent that the press 
release may be printed in the RECORD. 

There being no objection, the news re- 
lease was ordered to be printed in the 
RECORD, as follows: 

News RELEASE—SELECT COMMITTEE ON SMALL 
BUSINESS, U.S. SENATE 

Senators Gaylord Nelson, D-Wis. and 
Floyd Haskell, D-Colo., said today a Gen- 
eral Accounting Office report has increased 
their concern that family farmers are being 
priced out of the market for land sold in 
federal irrigation projects because of Bureau 
of Reclamation policies. 

The GAO report, prepared at the two Sen- 
ators’ request, also contains legislative rec- 
ommendations which would help to achieve 
Congressional intent of the Reclamation Act 
of 1902. According to the report Congress 
wanted to “provide opportunity for a maxi- 
mum number of settlers on the land and 
promote homebuilding; spread the benefits 
of the subsidized irrigation program to the 
maximum number of people; and promote 
the family-size farm as a desirable form of 
rural life.” 

To achieve that, the GAO says, Congress 
should establish a governmental purchas- 
ing system for excess land for resale to fam- 
iiy farmers. The report also suggests owners 
of land in the federal project should be re- 
quired to farm their land themselves. 

Senator Nelson, Chairman of the Senate 
Small Business Committee, and Senator Has- 
kell, as Acting Chairman of the Senate in- 
terior Committee have co-chaired four days 
of hearings on the failure of the Bureau of 
Reclamation's enforcement of the reclama- 
tion laws to promote family farming. During 
two days of hearings conducted in Fresno, 
California in February the Senators ex- 
pressed concern that the Bureau was allow- 
ing non-resident, non-farming investors to 
acquire land (often at half its market val- 
ue). They also charged these investors are 
major beneficiaries of subsidies provided by 
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the federal government and intended to 
benefit bona fide family farmers. 

Westlands, the country’s largest water 
district, will receive a total of $658 million 
in federal subsidies according to a present 
value computation of the 40-year, $3 billion 
subsidy. That calculation was contained in 
an earlier GAO report to Senators Nelson 
and Haskell. 

Private landowners who receive federal 
water and own more than 160 acres must 
contract with the federal government to 
dispose of all land in excess of 160 acres 
within 10 years. The 1926 Omnibus Adjust- 
ment Act provides that such excess lands 
“shall be appraised in a manner to be pre- 
scribed by the Secretary of the Interior and 
the sale prices thereof fixed by the Sec- 
retary on the basis of its actual bona fide 
value at the date of appraisal without ref- 
erence to the proposed construction of the 
irrigation works.” GAO found that “the 
Bureau does not adequately support its basis, 
or give consideration to all appropriate fac- 
tors, in establishing land values without 
project benefits.” 

Critics of the Bureau contend that it 
has allowed excess land holders to inflate 
approved sale prices by including as a con- 
dition of sale farm facilities and equipment, 
leasehold rights, corporate stock, and in one 
extreme case, an airplane landing strip. 
The GAO report said that the Bureau should 
evaluate the value of these extras on the 
basis of their usefulness to the purchaser, 
particularly one who chooses to operate a 
small farm. 

Haskell and Nelson stated, “The GAO 
findings on the Bureau's price approval prac- 
tices substantiate our concern that family 
farmers interested in actively operating 
their own farms are being precluded from 
obtaining low cost excess land. Congress 
never intended the benefits of federal ir- 
rigation projects to go to groups of paper 
farmers who purchase large blocks of excess 
land and lease it to large operators.” 

Nelson and Haskell noted that they are 
currently drafting legislation which would 
include the major provisions recommended 
by GAO to assure that the benefits of fed- 
eral irrigation go to family farmers. 

Official Digest of Report Follows. The full 
report is available from SB. A. & G.A.O, 
[Comptroller General's Report to the Select 

Committee on Small Business and the 

Committee on Interior and Insular Affairs 

(Westlands Hearings) United States Sen- 

ate] 

DIGEST 
(Appraisal Procedures and Solutions to 

Problems Involving the 160-Acre Limita- 

tion Provision of Reclamation Law, De- 

partment of the Interior) 

Reclamation law limits to 160-acres the 
land on which any one owner is entitled to 
receive water from a Federal water resources 
project. Owners of more than 160 acres in 
the Westlands Water District may receive 
water on such excess land from the Bureau 
of Reclamation’s Central Valley Project if 
they sign recordable contracts agreeing to 
sell such excess lands within 10 years to 
eligible buyers at prices based on the actual 
bona fide value of such lands without refer- 
ence to the construction of the Federal 
project. 

GAO reviewed Bureau appraisal techniques 
for assessing the value of excess land without 
project enhancement and believes such tech- 
niques need improvement. The Bureau does 
not: 

Adequately support its basis, or give con- 
sideration to all appropriate factors, in estab- 
lishing land values without project benefits. 

Consider the usefulness to the purchaser 
of farm facilities and equipment in esti- 
mating their value. 
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Adequately document the basis for its in- 
dependent evaluations. 

In addition, GAO believes that to improve 
management contro] there is a need for writ- 
ten Bureau guidelines, and for periodic in- 
ternal reviews, applicable to the Bureau's 
excess land appraisal activity. 

To improve the management of the ap- 
praisal activity and to insure that appropri- 
ate factors are considered in establishing the 
sale price of excess lands without project en- 
hancement, the Secretary of the Interior 
should require the Bureau to: 

Undertake a formal study in the Westlands 
Water District designed to ascertain the 
value of excess lands, by class and location, 
without project enhancement, giving con- 
sideration to the decreasing ground water 
supply that would have resulted if the Fed- 
eral project had not been constructed. 

Obtain from the seller supporting data for 
values assigned by the seller and to docu- 
ment in the sales file the basis for the valu- 
ations assigned by the Bureau’s appraiser. 

Issue detailed Bureau guidelines setting 
forth the criteria and procedures for evalu- 
ating excess land sales. 

GAO recommends also that the Secretary 
have his internal audit staff schedule re- 
views of the appraisal activity in the various 
Bureau regional offices. 

GAO also evaluated the practicality of 
three proposed solutions to the following 
problems. 

Bureau-approved sales of large minimum 
acreages of excess lands which are sold in 
units to groups of purchasers with require- 
ments to buy all facilities and equipment 
reportedly hamper small family farmers in 
their attempts to buy excess lands. 

Various arrangements such as trusts, part- 
nerships, corporations, and leases reportedly 
allow one farm operator to receive low-cost 
Federal water for large tracts of land he does 
not own and hamper small family farmers 
from owning and operating land in the West- 
lands Water District. 

The three proposed solutions to these 
problems were reinstituting a residency re- 
quirement, establishing a commission to in- 
sure that family farmers are given priority 
in the purchasing of excess land, and estab- 
lishing a system for purchase of the excess 
land by the Government for resale to family 
farmers. 

GAO believes that all of the proposed solu- 
tions could contribute to a reduction in the 
magnitude of the problems. The solution, 
however, that probably has the potential for 
being most effective is establishment of a 
system for purchasing the excess land by the 
Government for resale to family farmers. 
This solution would be more effective if the 
160-acre limitation provision were made ap- 
plicable to an owner-operator of land receiv- 
ing water from a Federal project rather than, 
as present, being applicable only to the owner 
of the land. 

Because of the time that would be re- 
quired, the lack of basic data, and the sub- 
jective considerations involved, GAO did not 
attempt to ascertain the Federal costs that 
might be required to implement the three 
proposed solutions to certain perceived prob- 
lems in administering the 160-acre limitation 
provision. 

GAO discussed its findings and conclusions 
with Bureau of Reclamation officials, but as 
requested, GAO did not obtain written com- 
ments from the Bureau or for the Department 
of the Interior. 


TRIBUTE TO INTERNAL SECURITY 
SUBCOMMITTEE 


Mr. STONE. Mr. President, for many 
years, the present Cuban regime has been 
in the habit of aiding terrorism and vio- 
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lence throughout the world. The United 
States has always opposed such activities, 
and Secretary Kissinger’s warnings to 
the Cuban regime would seem to make 
the administration’s position clear on 
this subject. However, more disturbing 
than Castro’s subversive interference in 
the domestic affiairs of foreign countries 
is his fomenting of underground terror- 
ism in our own country. Leading the ef- 
forts to expose and document such ac- 
tivities is the Internal Security Subcom- 
mittee of the U.S. Senate. As the sub- 
committee has demonstrated, the Castro 
regime uses Puerto Rico as an infiltration 
base into our country. Agents trained by 
Cuba operate in major U.S. cities such 
as Chicago and New York, where Cuban- 
trained terrorists caused the January 24, 
1975 bombing explosion of Fraunces 
Tavern, killing five persons and injuring 
56 others. Facts such as these would not 
be known by many people were it not 
for the diligent efforts of subcommittee 
investigators like Al Tarabochia and 
Dave Martin. 

Exemplifying the opinion held of the 
subcommittee by law enforcers through- 
out the country, is a recent resolution 
adopted by the International Association 
of Bomb Technicians and Investigations, 
expressing the appreciation of our or- 
ganization to the Senate Subcommittee 
on Internal Security for the valuable in- 
formation on terrorism which it has com- 
piled and published and for its efforts to 
promote better public understanding of 
the importance of adequate law en- 
forcement intelligence in combating 
terrorism.” 

I ask unanimous consent to have 
printed in the Recorp a letter which 
Capt. Tom Brodie, advisory commit- 
tee member of the IABTI and a leading 
Dade County, Fla., law enforcement of- 
ficer, wrote to me, enclosing a copy of the 
resolution along with an accompanying 
letter to Chairman EastLanp. Captain 
Brodie expresses his concern and that of 
fellow law enforcers over reports of ef- 
forts to eliminate the Subcommittee on 
Internal Security. IABTI officers and 
members believe that the information 
published by the subcommittee has been 
extremely useful to law enforcers in their 
work against terrorism. As is pointed out 
in their letter to the chairman, it is es- 
pecially important that the subcommit- 
tee continue its investigations during 
these troubled times, when terrorism is 
on the rise at home and abroad. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

MIAMI, FLA. 

DEAR SENATOR STONE: As you know, I have 
for a number of years now, served as bomb 
expert to the Dade County Public Safety De- 
partment. I am still grateful to you for the 
very generous introduction you gave me 
when I testified before the Senate Subcom- 
mittee on Internal Security last September, 
together with three other bomb experts from 
different parts of the country. 

I also serve as a member of the Advisory 
Committee of the International Association 
of Bomb Technicians and Investigators and 
that is why I am writing this letter. The 
purpose of this letter is to convey to you 


the text of a resolution unanimously adopted 
by the IABTI at its recent convention in 
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Chicago, commending the work of the Sen- 
ate Subcommittee on Internal Security and 
expressing the hope that it would be able to 
step up its activities. I am also enclosing a 
copy of the letter which was sent to Senator 
Eastland, the Chairman of the Subcommit- 
tee, by our current and past presidents, In- 
spector Donald Hansen of San Francisco and 
Lt. Billy Poe of Louisiana. 

We of the IABTT feel that the many hear- 
ings and studies of the Subcommittee on 
Internal Security dealing with the questions 
of terrorism and law enforcement have been 
very helpful to us, and we are disturbed by 
reports that there are some people in Con- 
gress who would like to do away with the 
Subcommittee. We hope that these reports 
are in error. Law enforcement officers who 
are on the front line in the fight to protect 
our communities against terrorists of all 
kinds would consider it a terrible blow to our 
efforts if the Subcommittee were done away 
with. 

I know we can count on your support but 
I would ask for your assistance in calling 
this problem to the attention of your col- 
leagues in the Senate. 

With best wishes, 

Sincerely, 
Tuomas G. BRODIE, 


INTERNATIONAL ASSOCIATION OF 
BOMB TECHNICIANS & INVESTIGA- 
TORS, 
San Francisco, Calif., June 4, 1976. 
Hon. JAMES O. EASTLAND, 
Chairman, Senate Subcommittee on Internal 
Security, U.S. Senate, Washington, D.C. 

DEAR SENATOR EASTLAND: The International 
Association of Bomb Technicians and Inves- 
tigators have the honor of transmitting to 
you the enclosed resolution which was 
unanimously approved by the members at 
their Conference in Chicago last week. The 
resolution speaks for itself. Essentially, it ex- 
presses the appreciation of our organization 
to the Senate Subcommittee on Internal 
Security for “the valuable information on 
terrorism which it has compiled and pub- 
lished from the many hearings and staff 
studies on the subject of terrorism,” and for 
its efforts to promote better public under- 
standing of the importance of adequate law 
enforcement intelligence in combating 
terrorism. 

The IABTI was formed in 1972 in response 
to the growing international phenomenon of 
criminal and terrorist bombings, Its primary 
objectives are to promote an exchange of 
ideas and information between bomb tech- 
nicians and investigators in the United 
States and throughout the free world, and 
in general maintain the highest possible level 
of professional competence among tech- 
nicians and investigators in this criminal 
activity, through training programs, confer- 
ences, and the constant updating of informa- 
tion. Our organization has some 900 mem- 
bers nationally and over 30 in other coun- 
tries. We think it fair to say that our mem- 
bership includes, by far, the majority of the 
law enforcement officers in our country deal- 
ing directly with the problem of protecting 
our communities and our nation against 
bombers and terrorists of all kinds. Our mem- 
bership includes experts serving with public 
safety agencies on the municipal, state, and 
federal level, as well as a large membership 
from the various branches of the military. 
We also have numerous associate members 
who work in the field of security for private 
industry. 

We would ask you to convey our gratitude 
to all the Senators who serve on the Sub- 
committee and to provide them with copies 
of the enclosed resolution. 

We have an important request to make, to 
which we hope the Subcommittee will be able 
to respond affirmatively Many of our mem- 
bers studied all or most of your hearings on 
terrorism and they have been greatly im- 
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pressed by them. In the case of any future 
hearings the Subcommittee may have bear- 
ing on the problems of terrorism and law en- 
forcement, would it be possible for the Sub- 
committee to mail copies directly to our U.S. 
membership, providing the Association sup- 
plies mailing labels to facilitate the posting? 
Because it is important that our members 
add to their understanding of the ideology, 
organization, and philosophy of the numer- 
ous terrorist groups now operating in our 
country, it would mean very much to us if 
this could be arranged We would, in addi- 
tion, like to have a small quantity—approxi- 
mately 40 copies—which we could mail to our 
foreign members. In addition, some of our 
members would like to get copies of your past 
hearings and studies. If you could provide us 
with a Bibliography of those titles that are 
still available, we will notify our membership 
and advise them to write personally for those 
publications they may desire. 

Those of us who work in the front line of 
battle against terrorism strongly believe your 
Subcommittee has made a far more impor- 
tant contribution to the security of our na- 
tion than is commonly realized. We believe 
your activities will be even more important 
in the future than they are today because 
the problem of terrorism is almost certain to 
grow in dimension over the coming years. 

Sincerely yours, 
Insp. D. L. HANSEN, 
San Francisco Police International Di- 
rector IABTI, 
Lt. Wm. T. Pore, 
Chairman, Louisiana State Police Ad- 
visory Committee IABTI. 


RESOLUTION ADOPTED BY THE EXECUTIVE BOARD 
AND THE MEMBERSHIP OF THE INTERNATIONAL 
ASSOCIATION OF BOMB TECHNICIANS AND IN- 
VESTIGATORS AT ITs 4TH INTERNATIONAL CON- 
FERENCE HELD AT THE McCormick INN, 
CHICAGO, ILLINOIS, DURING THE WEEK OF 
May 30 TO JUNE 4, 1976. 


Whereas terrorism is a growing phenome- 
non throughout the United States and the 
Free World; and 

Whereas law enforcement officers at all 
levels have been handicapped in the fight 
against terrorism by the massive destruction 
of intelligence files and the increasing re- 
strictions placed on law enforcement intelli- 
gence activities; and 

Whereas the public and our legislative 
bodies must be provided with information 
that will help them to better understand 
the problems confronted by law enforcement 
officers in seeking to protect their communi- 
ties and the nation against terrorist activi- 
ties of all kinds; and 

Whereas the law enforcement community 
stands in great need of centralized intelli- 
gence on terrorism and terrorist elements, 
and of in-depth information covering all 
aspects of the problem of terrorism; 

Therefore be it resolved that the Interna- 
tional Association of Bomb Technicians and 
Investigators expresses its gratitude to the 
Senate Subcommittee on Internal Security 
for the valuable information on terrorism— 
valuable to the law enforcement community 
as well as to the public—which it has com- 
piled and published in its many hearings and 
staff studies on the subject; 

That it further expresses its appreciation 
to the Subcommittee on Internal Security 
for stressing the importance of adequate Law 
enforcement intelligence capabilities—a deli- 
cate subject but one that urgently demands 
discussion; 

And finally, that it expresses the hope that 
the Subcommittee will pursue with vigor 
these activities which have given important 
support to our Nation’s law enforcement 
agencies. 


Mr. HANSEN. Mr. President, I wish to 
congratulate my distinguished colleague 
from Florida for submitting the letter 
from the Association of Bomb Techni- 
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cians and Investigators commending the 
efforts of the Internal Security Subcom- 
mittee for its hearings and staff studies 
on terrorist-related activities. The 12 
hearings and staff studies from last year 
serve as physical evidence of the sub- 
committees’ continuous efforts to gather 
information on groups and individuals 
threatening the safety of our citizens. 
The subcommittee’s ability to keep 
abreast of these problems has largely 
gone unrecognized; it is only proper, 
therefore, for us to take this time to 
give the subcommittee long-overdue 
commendation for a fine job. 

It is unfortunate that in the minds of 
some the Internal Security Subcommit- 
tee is linked exclusively with the so- 
called witch hunts” of the 1950’s. Some 
seem to feel the subcommittee’s only 
function is the investigation of poten- 
tial Soviet spies. Since its inception, 
however, the subcommittee has operated 
under a far broader mandate: to keep 
abreast of all threats to our citizens’ 
safety. While it has done considerable 
work on the activities of Communists 
in this country, many of the problems 
it has studied have been apolitical in 
nature. As an example I could cite its 
hearings on the subject of drugs, which 
served to fill many gaps in our under- 
standing of the situation. 

In the past several years we have also 
witnessed a rise in the number of terror- 
ist groups devoted more to violence for 
its own sake than any particular ideol- 
ogy. Although often small in terms of 
membership, a basic understanding of 
incendiary weapons has allowed them 
to pose a serious threat to the physical 
safety of our people. It is not difficult 
to perceive the challenge such organiza- 
tions—small, scattered country-wide and 
difficult to penetrate—pose for investiga- 
tors. The subcommittee, however, has 
risen to the task, amassing an ever-in- 
creasing body of information which has 
proved invaluable for law enforcement 
agencies. 

Our country would be in more vulner- 
able position without a congressional 
body charged expressly with the investi- 
gative and legislative functions related 
to our national security. It was for this 
reason that in 1950, the Senate assigned 
this function to the Judiciary Commit- 
tee. Wisely, it chose to create a special 
subcommittee to concentrate its full ef- 
forts on this work, rather than assign 
such an important duty to the already 
overburdened full Judiciary Committee. 
It is surprising that some feel jurisdic- 
tion over internal security should now 
be turned back to the full committee; in 
retrospect, it is clear that the tangible 
accomplishments of the Internal Secu- 
rity Subcommittee could not have been 
produced under a different administra- 
tive arrangement. 

The subcommittee’s investigations, 
contrary to what some believe, generally 
deal with pressing problems of the mo- 
ment. Only last week, disturbing evi- 
dence was brought to light by subcom- 
mittee testimony concerning the planned 
disruption and possible terrorism of 
Fourth of July festivities in Philadelphia 
and Washington. In testimony, June 18, 
before the subcommittee, William R. Kin- 
ter, former Ambassador to Thailand, who 
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is now a University of Pennsylvania po- 
litical scientist, was joined by Philadel- 
phia and Washington policemen in warn- 
ing of major demonstrations, marches, 
and possible terrorist activities on the 
Fourth of July. 

Philadelphia would be the focus of 
these Bicentennial disruptions accord- 
ing to Kinter, who also said: 

The July 4 Coalition, which is planning 
the demonstrations, is commanded by the 
Prairie Fire Organization of the Weather Un- 
derground and the Puerto Rican Armed 
Forces National Liberation. 


As far back as July of 1975, the sub- 
committee disclosed similar information. 
In investigative hearings, an official of 
the Puerto Rican Socialist Party was 
cited as saying, “We are going to turn up- 
side down the Bicentennial celebration.” 

Fortunately, the Internal Security 
Subcommittee is able to make this sort 
of information public, in this case fore- 
warning the people and law enforcement 
agencies of Philadelphia and Washing- 
tion of probable subversion and terror- 
ism in one of this country’s greatest 
celebrations. 

Although we have spent millions of 
dollars in order to investigate allegations 
relating to wrongful activities attributed 
to the American intelligence community, 
the subcommittee has had minimal fi- 
nancial support in investigating sabotage 
and terrorism directed at our own peo- 
ple by domestic and foreign elements 
working on American soil. 

The letter submitted by my colleague 
from Florida is direct evidence of the 
valuable support the subcommittee lends 
to various law enforcement agencies. In 
view of this letter and the threats posed 
by domestic terrorism, it is my opinion 
we should increase, rather than decrease, 
the investigative activites of the Inter- 
nal Security Subcommittee so we can try 
to get to the bottom of these threats to 
the lives of our people and the continued 
security of our country. 

Mr. FANNIN. Mr. President, the Sen- 
ate formally recognized a quarter-cen- 
tury ago that “it is vital to the internal 
security of the United States that the 
Congress maintain a continuous surveil- 
lance over the problems presented by 
those who seek to evade, or to violate 
‘with impunity” the laws designed to pro- 
tect the internal security of the United 
States. In response to Senate demand, 
the Judiciary Committee created the 
Senate Internal Security Subcommittee. 
‘The subcommittee is still responsible for 
that continuous surveillance. 

The subcommittee has been active in 
making a complete and continuing study 
and investigation of the administration, 
operation, and enforcement of laws re- 
lating to espionage, sabotage, and the 
protection of the internal security of the 
United States. Since 1969, the Senate 
Internal Security Subcommittee has held 
106 days of hearings which resulted in 
79 publications. In addition, 28 reports 
and staff studies were printed during this 
period. 

The subcommittee has produced legis- 
lation and fulfilled its responsibility of 
investigation as mandated by the Senate 
Judiciary Committee in 1950. The 12 
hearings conducted by the subcommittee 
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in its fiscal year ending February 26, 
1976, which covered such matters as ter- 
Torism, communist bloc activities, and 
organized subversion in the U.S. Armed 
Services, were unique in that no other 
comparable inquiries were conducted by 
any other committee or subcommittee of 
the U.S. Congress. These investigative 
hearings perform a necessary oversight 
function and serve to make important 
information public, a power not possessed 
by executive law enforcement agencies. 

Many law enforcement agencies, in 
fact, are able to put to use infcrmation 
brought to light by the subcommittee. 
D. L. Hansen, the international director 
of the International Association of Bomb 
Technicians and Investigators partic- 
ularly thanks the subcommittee for the 
valuable information on terrorism which 
it has compiled and published from the 
many hearings and staff studies on the 
subject of terrorism.” A resolutio: passed 
by the association expresses its gratitude 
for the Internal Security Subcommit- 
tee's valuable information on terrorism 
and expresses its hope that the subcom- 
mittee will “pursue with vigor these 
activities which have given important 
support to our Nation's law enforcement 
agencies.” This is an eloquent tribute to 
the performance of the subcommittee. 

The present U.S. internal security 
situation warrants the need for a con- 
gressional committee with investigative 
powers that can make certain informa- 
tion public. As an example, the Internal 
Security Subcommittee in February pub- 
lished testimony concerning an organized 
effort to subvert our Armed Forces by 
inciting military personnel to dis- 
obedience and sabotage by seeking to 
solicit intelligence from them and by 
seeking to indoctrinate them in 
Marxism-Leninism. 

Had it not been for the work of the 
Senate Internal Security Subcommittee, 
these facts quite probably would not have 
been brought to light on a subject of 
great importance to the Congress. 

Statistics and statements by U.S. pub- 
lic officials warn of the great threat cur- 
rently posed to the internal security of 
the United States by espionage and ter- 
rorism. According to the Rockefeller 
Commission “the United States remains 
the principal intelligence target of the 
Communist bloc.“ The number of Com- 
munist officials in this country, of which 
a significant percentage are intelligence 
officers, has tripled to 2,000 since 1960. 

According to former CIA Director 
Colby, some 900 attempts were made by 
foreign governments to recruit Ameri- 
cans for intelligence work between 1970 
and 1975. The FBI has determined there 
are presently over 100 separate subver- 
sive groups in the United States commit- 
ted to destroying the Government and 
the number of terrorists in our country is 
now over 15,000. 

These are but a few examples of the 
pan S. security problem and the job before 

Senate Internal Security Subcom- 
— I would like to thank my col- 
league from Florida for bringing our at- 
tention to the importance of the work 
that has been done by the Internal Secu- 
rity Subcommittee to keep America free. 

Mr. CURTIS. Mr. President, I com- 
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mend the Senate Internal Security Sub- 
committee for the vital service it has 
rendered to Congress and to the Amer- 
ican people in the field of internal secu- 
rity over the years. Among the highlights 
of the subcommittee's investigations have 
been an exhaustive study into mari- 
huana and hashish trafic, an examina- 
tion of Soviet intelligence and security 
practices, and six studies on the awful 
problems of terrorism and counterter- 
rorism. 

I believe that the Senate Internal Se- 
curity Subcommittee deserves the grati- 
tude of the Nation for the information 
it has exposed over the years through its 
investigations. This includes facts about 
Castro’s export of revolutions and sup- 
port for terrorist activities in ‘this hem- 
isphere. In this regard, the subcommittee 
has made a unique contribution through 
hearings and studies on the Venceremos 
Brigade, a Castro organization which has 
transported over 2,000 young Americans 
to Cuba. Ostensibly visiting Cuba to help 
with the sugarcane harvest, these young 
Americans instead are taught Marxist 
political theory, are trained in terrorist 
tactics, and many are recruited as agents 
for Cuba’s General Directorate of In- 
telligence. Over a dozen of the most 
wanted terrorists in the country have 
been identified as veterans of the Ven- 
ceremos Brigade. 

The Senate Internal Security Subcom- 
mittee has also published testimony es- 
tablishing the existence of a whole series 
of organizations working to subvert our 
Navy. According to the testimony of the 
top U.S. Navy security officers these or- 
ganizations had actively encouraged 
naval personnel to engage in concerted 
action to prevent deployment of vessels, 
to disrupt the capability of naval com- 
mands to function as military units, and 
to even engage in sabotage. Attempts 
have been made to solicit classified in- 
formation from naval personnel and to 
politically influence and indoctrinate 
them under the pretext of affording 
them legal counsel. 

Mr. John Donnelly, Head of the In- 
ternal Security Division, Naval Investi- 
gative Service, told the subcommittee: 

These groups espouse Marxist-Leninist rev- 
olutionary doctrines with varying Maoist 
shadings ... all are active in attempting 
to generate dissidence and discord within 
the enlisted ranks of the military. 


It is impossible to examine this alarm- 
ing testimony without being gravely 
concerned. The subcommittee made a 
valuable contribution to America with 
this study. The Senate Internal Security 
Subcommittee with its unique investi- 
gative abilities, is able to devote its ener- 
gies and activities to this area, and I 
salute its continued fight against sub- 
version. 

I want to join my distinguished col- 
leagues in congratulating the subcom- 
mittee. As stated in the letter from the 
International Association of Bomb 
Technicians and Investigators the in- 
formation compiled by the subcommit- 
tee has been a valuable tool in combat- 
ing terrorism. The increased ‘threats 
from innumerable revolutionary groups 
and new dangers constantly developing 
show that the work of the Senate In- 
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ternal Security Subcommitte is abso- 
lutely indispensable for the security of 
the Nation. 

Mr. President, I would not say that 
there are not some valid criticisms that 
could be made of the Internal Security 
Subcommittee. It might be strange if 
that were not so. All committees need 
shaking up now and then. Staff directors 
and staff members often need some prod- 
ding to do the best job possible. I am 
not in a position to pass judgment on 
the quality or quantity of their work be- 
cause I have no direct connection with 
it. However, on the question of whether 
or not there should be an Internal Se- 
curity Subcommittee, there can only be 
one answer. The situation would be very 
bad without such a committee for I know 
that over the years they have accom- 
plished much good. 

Mr. McCLURE. Mr. President, I am 
pleased that time has been set aside to- 
day in order to give recognition to the 
role that the Senate Internal Security 
Subcommittee has played in keeping our 
Nation free from subversive influences. 

The subcommittee’s success is meas- 
ured in part by those who urge that its 
work is finished and that it can now be 
disbanded. But any nation which has the 
role of world leadership thrust upon it 
will inevitably have enemies, and the 
threat of subversion and terrorism will 
always be present. 

It seems to me that we have two 
choices. We can dismantle all of the in- 
formation-gathering apparatus in the 
Federal Government, thereby giving the 
impression that our resolve to remain 
free is somehow less than it once was. Or 
we can maintain those institutions as 
proof of our determination to protect our 
liberty at all costs. 

Certainly, in the case of the Senate In- 
ternal Security Subcommittee, there is 
sufficient justification for its continued 
existence. 

Terrorism has not reached the scale 
here that it has in other countries, but 
the statistics are nevertheless alarming. 
According to the FBI, there are at least 
100 separate violent subversive groups in 
the United States, and over 15,000 indi- 
vidual terrorists. The danger to our citi- 
zens is reflected in the statistics: in the 
San Francisco Bay area alone, there was 
a terrorist bombing every 24 days in 1974, 
and by mid-1975 the number had in- 
creased to 1 per week. 

Because of this and other problems, 
the United States has a vital need for the 
Internal Security Subcommittee. As the 
only organization in the country with 
legislative and investigative powers in re- 
gard to internal security, it has a key 
role to play in maintaining domestic 
calm. Furthermore, through the publica- 
tion of its reports and hearings, it is able 
to perform the important function of 
educating the public about matters 
threatening our security. Although 
crippled by a steadily shrinking budget, 
The Internal Security Subcommittee, 
through its careful investigative work, 
has become indispensable to preserving 
the increasingly endangered security of 
our country. 

Mr. President, I am pleased to bring 
the work of the Internal Security Sub- 
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committee to the attention of this body 
and the American people, and I salute 
the subcommittee for its history of solid 
accomplishments. 

Mr. GARN. Mr. President, I wish to 
commend my distinguished colleague 
from Florida. By submitting this letter, 
the Senator has brought to the atten- 
tion of the American people the kind of 
gratitude many law enforcement agen- 
cies quietly express for the subcommit- 
tee’s overall contributions. It is gratify- 
ing to learn of the Association of Bomb 
Technicians’ tribute to the fine work of 
the Internal Security Subcommittee. 

It seems popular these days to down- 
grade the work of such groups as the In- 
ternal Security Subcommittee. The 
House Committee on Internal Security is 
gone. The Internal Security Division of 
the Department of Justice is gone, ef- 
fectively buried by being merged with 
the Criminal Division. The Subversive 
Activities Control Board is gone, abol- 
ished outright like the House Committee. 
Military intelligence activity has been 
cut back to the point of oblivion in many 
areas. 

The Central Intelligence Agency has 
been turned into the prime target of a 
wrecking operation of ferocious intensity, 
an operation which, if it succeeds, will 
cripple our principal weapon in counter- 
ing the effects of the Soviet KGB. Even 
State and local police intelligence gath- 
ering units are being systematically 
hamstrung by a succession of lawsuits 
obviously designed with but one purpose 
in mind: to put those agencies out of 
business. 

In such a climate, we can ill afford to 
eliminate what, is, in plain fact, just 
about the last official agency that pos- 
sesses the professional expertise and the 
capability to keep us informed of terror- 
ism and other subversive activities. 

Make no mistake about it: The Inter- 
nal Security Subcommittee does valuable 
work, and it does that work well. The 
recent reports on the Puerto Rican Revo- 
lutionary Workers Organization and the 
Peoples Bicentennial Commission are ex- 
tremely valuable documents which pro- 
vide the Congress and concerned citizens 
in general with up-to-date, vital data on 
two clear threats to our internal security. 
They show that the subcommittee is fully 
aware of the current threat posed by 
groups which are capable of violence to 
achieve their ends, and they also show 
that the subcommittee knows how to 
communicate this awareness effectively. 

The subcommittee has released very 
informative hearings on the threat posed 
by outright terrorist organizations as 
well, including a masterful exposition of 
the nature of Trotskyite Communist ter- 
rorism by Herbert Romerstein, one of 
the Nation’s leading experts on subver- 
sive activities. Mr. Romerstein’s testi- 
mony, published in hearings on the 
“Trotskyite Terrorist International,“ 
should be required reading for every 
American citizen —and especially every 
Member of Congress who blithely thinks 
there is no need for a Subcommittee on 
Internal Security. This one hearing alone 
would be more than enough to justify 
oe E modest request for 

undas. 
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Most recently, the subcommittee has 
released a hearing on the “Subversion of 
Law Enforcement Intelligence Opera- 
tions.” This hearing is devoted to the 
activities and personnel of the Organiz- 
ing Committee for a Fifth Estate, also 
known as the OC-5. 

This group, which publishes the maga- 
zine “Counterspy,” is perhaps best known 
for publicizing the name and address of 
Richard Welch, the CIA man murdered 
recently in Greece in a particularly brutal 
terrorism. There is really nowhere else 
the average citizen can go for up-to-the- 
minute data on this organization, which 
is deadly serious about what it is doing. 
The subcommittee has once again per- 
formed a valuable service. 

Were there no Internal Security Sub- 
committee, organizations like the OC-5, 
the People’s Bicentennial Commission, 
the network of Trotskyite terrorist 
groups, and the Weather Underground— 
also the subject of an extemely compre- 
hensive study by the subcommittee— 
could go about their business in relative 
obscurity. 

To be sure, we would still have the 
Federal Bureau of Investigation, but we 
tend to forget that much of the Bureau’s 
work must, of necessity, remain secret so 
as not to jeopardize valuable informants. 
This is unavoidable, but why deprive our- 
selves of the information we must have 
in order to judge intelligently the pos- 
sible need for remedia] legislation in this 
vital area of our national life? A body 
like the Internal Security Subcommittee 
is not forced to labor under the secrecy 
requirements of the Bureau; it can de- 
velop current information and make it 
available to Congress and the people so 
that we have an accurate basis for judg- 
ment. 

Mr. President, I support the Internal 
Security Subcommittee wholeheartedly 
and I urge my colleagues to examine the 
work it has done. We cannot afford, in 
a time of naked terrorist activity, to over- 
look our best source of information on 
the threats we face from the apostles of 
violence. 

Mr. BARTLETT. Mr. President, in sub- 
mitting this letter from the Association 
of Bomb Technicians and Investigators, 
my distinguished colleague from Florida 
has given the Internal Security Subcom- 
mittee credit for a task that has gone 
largely unrecognized. Despite less than 
adequate funding, the subcommittee has 
dealt with terrorism and many other 
pressing security problems in a manner 
in which we can all be proud. 

The subcommittee’s exhaustive efforts 
to uncover information regarding secu- 
rity problems posed by those who seek 
to evade or violate the laws designed to 
protect the internal security of the 
United States, have resulted in countless 
hearings and soundly documented re- 
ports that prove invaluable to the in- 
telligence community, law enforcement 
agencies and the public as a whole. These 
hearings are only a part of the task fac- 
ing the subcommittee. A great deal of 
time and effort is expended upon pre- 
hearing investigations, extensive re- 
search, and miscellaneous administrative 
tasks. These duties go unnoticed by the 
Congress and the public, but are vitally 
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necessary ‘to the findings and overall 
product of the subcommittee. 

Currently, we are faced with the dilem- 
ma brought about by recent investiga- 
tions involving the conduct of the FBI 
and the CIA, the subeommittee's execu- 
tive counterparts. With these agencies in 
public suspicion their means of 
guarding our internal security, it is dif- 
ficult to imagine a time when we will be 
in more need of a reliable guardian of 
security. 

In addition, both of these executive 
agencies have been handicapped by the 
recent crusade against law enforcement 
intelligence. In response, the subcommit- 
tee has held hearings on the “Nationwide 
Drive Against Law Enforcement Intel- 
ligence” to expose those who would like 
to see the American intelligence com- 
munity with its hands tied behind its 
back. I think my colleagues will have to 
concur that intelligence gathering capa- 
‘bilities are definitely necessary to the 
security of the United States and, even 
in light of this drive against our intel- 
ligence agencies, the subcommittee is still 
able to perform its oversight function 
and make important information public; 
under the law, the FBI and CIA are not 
empowered to perform either of these 
functions. 

If we, as Members of Congress, are to 
remain informed as to threats against 
‘the internal security of our country— 
terrorism, communism, drug traffic, as- 
sault on law enforcement intelligence 
we must realize the necessity of the In- 
ternal Security Subcommittee and rec- 
ognize the potential of this congres- 
sional agency's contribution to national 
security. 

Again I commend my distinguished 
colleague for submitting this letter to 
Senator EastLanp bringing to the atten- 
tion of the Members of the Senate the 
fine job this organization is doing. 


PLIGHT OF THE DEVELOPING 
NATIONS 


Mr. KENNEDY. Mr. President, in a 
compelling essay this weekend, the Presi- 
dent of the World Bank, the Honorable 
Robert S. McNamara, has once again 
focused our attention on the continuing 
plight of the developing nations—espe- 
cially among the poorest of ‘their people. 

In an article in the Baltimore Sun, 
Bob McNamara underscores the shock- 
ing statistics that describe conditions 
among the 1 billion people who live 
in the lowest economic ranks of the de- 
veloping world—a “world” of the poorest 
of the poor that represents one-third of 
m E 
As he notes in his article, their eco- 
nomic advancement” has been disgrace- 
fully slow,” and “if the people of the rich, 
Western World really understood these 
conditions, there would be more talk 
about development.” 

Regrettably, there is not today that 
degree of understanding. Indeed, recent 
years have seen a growing weariness 
among many nations in the Western 
World ‘to face squarely the awful impli- 
cations of the plight of the poorest. 
Americans, too, have inevitably been dis- 
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tracted by infiation and economic prob- 
lems at home. 

But there is no reason why our coun- 
try, in concert with others, cannot do 
both—to meet our urgent economic needs 
here at home, as well as respond ‘to the 
Po development needs of the Third 

orld. 


We have the capacity to help people 
help themselves. Hopefully, Mr. McNa- 


Mr. President, I would like to share 
with my colleagues the essay by Mr. Mc- 
Namara, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the Recorp, 
as follows: 

Poor NATIONS EDGE TOWARD DISASTER AS Rick 
Do LESS AND LESS 


(By Robert S. McNamara) 


The economic advance of the two billion 
People in the developing countries is dis- 
gracefully slow, particularly for the poorest 
among them. The rate of advance needs to 
be accelerated both in their interest and in 
the interest of the developed nations. 

At the national level it is leading to 
a questioning of previous growth strategies, 
to a focusing on problems of mass poverty 
and to a search for new development ap- 
proaches conibining both growth and equity. 

At the international level, it is highlight- 
dmg the widening gulf between poor and rich 
nations and focusing attention on the des- 
perate situation of the very poorest nations. 

Per-capita incomes of the poorest nations 
stagnated in the first half of the 1970's, and 
may continue to stagnate for the next 5 or 
10 years. In many nations it has actually de- 
clined. And although per-capita incomes of 
the middle-income developing countries 
have increased, the disparity in incomes be- 
tween them and the industrial nations has 
substantially widened. 

It is this situation that has provoked de- 
mands for a new international economic or- 
der, and the series of international meetings 
to discuss the relationships between the rich 
und the poor world: the United Nations Spe- 
cial Session, the North-South dialogue in 
Paris, the UNCTAD meeting in Nairobi. 

This continuing debate is of critical im- 
portance because the conditions faced by a 
billion people in the poorest of the develop- 
Ing countries are shocking: their infant-mor- 
tality rate is six times as high as in the de- 
veloped world; their life expectancy at birth 
js one-third lower; their literacy rate is 
about half; the nutritional intake for about 
half their populations is below the minimum 
acceptable standards. (For tens of millions it 
is less than sufficient to permit optimum de- 
velopment of the brain:) 

If the people of the rich Western wortd 
really understood these conditions, there 
would be more talk about development. It is 
not so much a matter of aid weariness” as 
one of lack of understanding. There is very 
little discussion in the United States about 
the llities of external assistance. This 
is also true of many other major industrial 
nations. The attitude is that the develop- 
ing countries should be left to solve their 
own problems. 

This indifference to development aid can 
be emphasiged by noting that, at the time of 
the Marshall Plan, the U.S. set aside 2.5 per 
cent of its gross national product for foreign 
assistance. Since then, the American GNP 
per capita in real terms has increased more 
than 100 per cent, while U.S. economic assist- 
ande in relation to income—has dropped 90 
per cent, to 0.27 per cent of GNP. The Amer- 
ican people are not less generous today, but 
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their attitude toward aid has become dis- 
toried. 


I would like to believe there are hopeful 
prospects for reversing the present trend. 
But I am not sanguine. The outlook for 
assistance on concessional terms—as through 
the International Development Association, 
the soft-loan affiliate of the World Bank—its 
disappointing. And without expanded sup- 
port of the hard loans of the Bank, much of 
the remainder of the work done by the World 
Bank will be constrained, 

That would be a tragedy, because our in- 
vestment projects are proving effective in 
helping to make the poor more productive. 
Progress is slow, but it is happening. Of the 
greatest significance is the bank's assistance 
to rural development, which ‘has quadrupled 
since we announced three years ago in Nei- 
robi our intention of attacking rural poverty 
by increasing the productivity of the rural 
poor. 

The following are four examples of World 
Bank rural development projects that indi- 
cate the scope of this program in benefitting 
tens of millions of people: 

In Mexico the Bank is sponsoring a food 
production and livestock project with a 6110 
million loan. The project supports integrated 
rural development in 30 of the poorest re- 
gions in Mexico, with a total rural popula- 
tion of 1.5 million. It includes construction 
of small-scale irrigation systems and feeder 


It also includes livestock development, soil 
and water conservation, training of farmers, 
intensive technical assistance, and provision 
of materials for self-help projects. Yields of 
major subsistence crops are expected to in- 
crease, as well as the average incomes of the 
750,000 people who are to benefit directly 
from the project. 

In India the Bank, through loans of $27.7 
million and $16.4 million, is sponsoring two 
dairy development projects. Their purpose 18 
to increase milk production through coop- 
‘eratives covering over two million people in 
selected areas of two states of India. The 

will provide stock, an arti- 
ficial insemination program, extension serv- 
ive programs, five union cooperative dairy 
plants and feed mills and milk collection 
and chilling equipment. A regional diagnos- 
tic laboratory is also planned, and a plant 
for production of veterinary vaccines, 

Institutions to be created include 3,900 
dairy cooperative societies organized into B 
cooperative unions. Increases in milk pro- 
duction will come from cows and buffaloes 
belonging to 400,000 families who live on 
Plots of less than five acres or are landless. 
Milk production is expected to increase by 
760,000 tons a year. In addition to the rural 
families directly participating in the project, 
millions of children in the urhan areas will 
benefit nutritionally from the output. 

An .education project in Tanzania—as- 
sisted by an $11 million loan— wl assist 
In the training of managers for 7,500 ujamaa 
(self-help) villages, and is the first compre- 
hensive program of its kind in Tanzania. 
The project will help mect the demand for 
trained manpower brought about by Tan- 
gania's rapid progress in villagization and its 
development of cooperatives, Five new rural 
training centers will be established for the 
program. The project will also assist the gov- 
ernment’s policy of reorienting secondary 
education so that it will be more relevant to 
national economic development. Expansion 
of facilities for the teaching of science and 
practical subjects will add 2,100 places in 15 
schools. 

A rural development project in the Philip- 
pines (#25 million loan) aims at improving 
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living conditions among 200,000 poor rice 
farmers and mountain tribesmen on the is- 
land of Mindoro, where annual per capita in- 
comes range between $70 and $140. The gov- 
ernment gives high priority to developing 
backward areas with agricultural potential 
like Mindoro to correct regional economic 
and social imbalances, assist national food 
grain production, and to build up govern- 
ment services for planning and implementing 
rural projects. 

The project will improve the island’s rural 
transpotration system. It will expand irriga- 
tion facilities, and provide an island-wide 
agricultural program to supply fertilizer, 
seed, extension services and rodent control. 
A public health effort will be directed toward 
the control of endemic schistosomiasis, 

Special medical, agricultural, legal, and 
communications services will be provided to 
80,000 people of minority tribes. Under the 
project, rice production win increase by 65,- 
000 tons, or enough to feed over half a million 
people a year. The incomes of those bene- 
fitting from the project are expected to al- 
most double. 

As these projects show, the major part of 
the responsibility for the economic advance 
of the developing countries is being borne 
by the countries themselves. 

I do not subscribe to the view that mass 
starvation is inevitable. With the right tech- 
nology, proper incentives and a more effective 
use of savings, there is tremendous potential 
for food production in these countries. There 
is also scope for trade expansion, export di- 
versification, and a greater share in indus- 
trialization. 

But it is difficult to see how these countries 
can move forward without additional assist- 
ance from the rich countries. Six years ago, 
in the General Assembly of the United Na- 
tions, the industrialized nations agreed that 
external concessionary aid amounting to 0.7 
per cent of gross national product was needed 
if the developing countries were to achieve 
reasonable rates of growth. This year it will 
not exceed one-half of that amount. U.S. aid 
will be closer to one-third of the target. 

The U.N. target is supportable by the 
economies of the Western industrial nations 
and Japan. These nations could move to that 
level by reallocating a small fraction of the 
amount by which their incomes will increase 
in future years. 

The industrial nations as a group have not 
suddenly become poorer and less capable of 
development aid. After a recession that is 
proving less prolonged than was first feared, 
the major economies are growing again, with 
balance of payments surpluses being accrued. 
We have the means; what we need now is 
the political will. 


RETURNABLE BEVERAGE CON- 
TAINER LEGISLATION 


Mr. HATFIELD. Mr. President, the 
Senate will soon consider S. 2150, the 
Solid Waste Utilization Act. As most of 
my colleagues now know, I intend to of- 
fer my Beverage Container Reuse and 
Recycling Act as an amendment to this 
legislation. 

Reports, assumptions, facts, and anal- 
yses abound on this controversial issue. 
As I have maintained throughout my in- 
volvement with returnable beverage con- 
tainer legislation, we not only have these 
studies on which to base our judgment, 
but the test of experience as well. Ore- 
gon’s returnable system has worked well 
now for over 3 years. There is no reason 
to believe that a national system cannot 
be equally as successful. 

Mr. President in order to further ex- 
amine this concept, I would suggest to 
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my colleagues that they review the ma- 
terials which I now ask unanimous con- 
sent to have printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

From the Washington Star, Apr. 23, 1975] 
Governor STRAUB on Por-Top, Borris Law 

The issue of banning non-returnable bot- 
ties and pop-top cans is being sharply de- 
bated as several local communities weigh 
implementing such steps. The State of Ore- 
gon passed such a law in 1972. Oregon Gov. 
Robert W. Straub was interviewed on the 
subject by Washington Star Staff Writer 
Thomas Love. 

Question: What has happened in Oregon 
since it became the first to outlaw non-re- 
turnable bottles and pop-top cans? 

Straub: We've had a very noticeable clean- 
up of litter along our highways, lakes and 
recreation areas. A report done by Oregon 
State University shows there actually has 
been an increase in employment because of 
the bottle bill—more people being needed 
in the grocery stores and supermarkets to 
handie the returned bottle. 

Q: Has there been any major change in 
the cost of keeping the state clean since 
the law went into effect? 

A: Yes, the cost has been remarkably re- 
duced. The deposit requirement has caused 
most of the bottles to be returned to the 
stores so they're not lying around on the 
highways or on the beaches, waiting to be 
collected. 

Q: What has been the cost to the state's 
retailers and wholesalers of drinks and beer 
because of the new law? 

A: I can't tell; I don't know. Consumption 

has not been much affected. People are drink- 
ing as much beer and Coca-Cola as they were 
before, and to some extent local breweries 
accrue an economic advantage because they 
can more easily use the returnable bottles. I 
think they have enjoyed some benefits in 
terms of competition with out-of-state 
breweries. 
Q: Some retailers have complained that 
they're unfairly bearing the brunt of the 
cost of the because they have to ab- 
sorb all the additional costs of handling and 
transporting the bottles that are turned in. 
How does the state feel about this? i 

A: I think this is true but 1 think that 
it’s a minor cost. It is a burden to the retail 
outlets, but they do get the advantage and 
the profits from selling the beer and the soft 
drinks. I feel it’s part of the cost that they 
should absorb and they are absorbing it. 

Q: This is, you think it should be viewed 
as a normal business expense? 

A: That is correct. 

Q: Has there been any thought of includ- 
ing some provision in the law to reimburse 
the retailers for their additional costs? 

A: That proposal was before the 1973 leg- 
islature and was rejected. 

Q: Have you any idea of what percentage 
of the bottles are actually being returned? 

A: I would make an estimate of 90 percent, 

Q: Has there been any loss of business to 
neighboring states in areas close to the bor- 
ders because of the law? 

A: Not in any measureable amount. Con- 
versely, we do not have a sales tax so commu- 
nities on the border are benefitted because 
people come into Oregon to buy groceries and 
so on. There’s no reason why we should suf- 
fer any losses. 

Q: How does the law affect the sellers of 
such things as imported beer when it would 
be unreasonable to ship the bottles back 
where they came from for refilling? 

A: Those bottles are considered “premium 
bottles“ so they're returned to the distribu- 
tor with a five cent deposit rather than the 
normal two cents. They're disposed of in the 
solid waste stream. 
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Q: Do you know whether the bottlers are 

more or less profit since they have to 

use more expensive returnable bottles but 
can use them time and time again? 

A: We don't have a large bottling industry 
in Oregon, so we haven’t looked too closely at 
this. However a returnable bottle replaces 
about nine non-returnable bottles and 
doesn’t cost nearly that much more, so bot- 
tiers probably have an opportunity to make 
more profit from returnable bottles than 
from non-returnables. 

Q: How has the public responded to the 
ban on returnable bottles and poptop cans? 

A: Tremendously. I think if there were any 
effort to repeal the bottle amendment there 
would just be a public uprising against such 
a move. It is completely sold. I think the 
average citizen is for it. I think even the 
average grocery store owner or manager finds 
it acceptable. 

Q: Is there any organized opposition to the 
law? 

A: Within the state of Oregon, no. The 
container industry is opposed to it and it 
retains lobbyists working throughout the na- 
tion against any spread of the ban. Of course, 
some of them are Oregon le. 

Q: I talk it then that this is not much 
of a political issue. Would there be any money 
available from opponents of the ban for poli- 
ticians who would work to repeal it? 

A: There would not be because in my judg- 
ment it is politically unsupportable in Ore- 
gon for anybody to advocate repeal of the 
bottle bill. It is really widely accepted and 
dug in here now. There is no major thrust 
against it. 

Q: Why do you think the people of Oregon 
have accepted the ban and are now s0 well 
behind it when there has been so much op- 
position in other parts of the country when 
similar laws have been proposed? 

A: I think if other parts of the country 
were to adopt bottle bills similar to Oregon's 
that very soon their support would be strong 
as it is here. The fact is that the industry 
is spreading misinformation about the effects 
of the bottle bill. I've heard and seen reports 
that the packaging industry is saying it isn’t 
effective in dealing with litter. This is in- 
correct. It has proven to be very effective in 
Oregon. I have seen reports that the pack- 
aging industry is saying the bottle bill is a 
severe blow to employment. This has not been 
true in Oregon since it has actually helped 
employment. Of course there is the other ad- 
vantage of energy conservation in recycling 
the container. 

Q: Are there any other reasons the ban is 
working out so well here? 

A: Tes. I guess it may be partly due to the 
unique nature of the Oregon populace. They 
are little bolder in venturing forth—in try- 
ing new things. But once ideas have been 
proven, they stick with them. 

Q: Based on conversations you have had 
with governors of other states and any re- 
quests for information you have received, do 
you see similar laws being enacted elsewhere? 

A: Yes. Vermont already has a bottle bill 
similar to Oregon's. The state of New Mexico 
tried to get a bottle bfl through but it was 
Killed by one vote in the committee. Other 
states have inquired. I feel there is a grow- 
ing awareness on the part of state legisla- 
tors that this would be a sound, constructive 


way to go. 


From the Reader's Digest, March 1976] 


Can Tuts Law STOP THE TRASHING OF 
AMERICA? 


(By Earl and Miriam Selby) 


the last 15 years, a revolution has swept 
the U.S. soft-drink and beer indus- 


could be brought back for the deposit and 
over and over. Today, 79 percent 
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of packaged beer and two out of three soft 
drinks are sold in cans and “no deposit, no 
return” bottles, which are used once and then 
thrown away. 

As a result, America is living amid the 
offal of the beer and beverage industry. 
Consider: 

We are now using about 60 billion beverage 
throwaways a year. These cans and bottles 
add some nine million tons of trash to our 
national garbage can. 

Using what it called conservative esti- 
mates, the Research Triangle Institute of 
North Carolina reported that in 1969 more 
than two billion beverage containers found 
their way to the national roadside. Since 
then, the total may have reached three bil- 
lion, Such throwaways account for 20 to 40 
percent of all litter. 

Several years ago, a metals company offered 
a dime a pound for empty aluminum beer 
and pop cans. In 14 weeks, Billy R. Hall, a 
Dallas cement-finisher, and his wife salvaged 
almost a quarter of a million cans from the 
streets and alleys of their city. 

A 1975 California study put that state's 
current litter injuries at 300,000 per year. 
The predominant causes: broken beer and 
pop bottles and pull-tab openers from cans. 

How do we avoid this trashing of America? 

In the early 1970's, two states—Vermont 
and Oregon—pioneered a kind of legislation 
that has come to be known as “the bottle 
bill.” This legislation led to a deposit-and- 
refund system on beer and carbonated soft- 
drink containers, cans included. The theory 
was that it would encourage everyone to re- 
turn containers to the beverage network 80 
they could be refilled or recycled, thus cut- 
ting down on litter and also lightening the 
overburdened garbage can. 

How did the idea work? In Oregon, accord- 
ing to a study by Massachusetts’ Applied De- 
cision Systems (ADS), beer and pop roadside 
trash declined 66 percent within one year of 
passage of the bottle bill; all litter declined 
11 percent. Another study by Don Waggoner, 
past president of the Oregon Environmental 
Council, indicated that two years after the 
bottle bill the state's beverage trash was 
down 83 percent; all litter, 39 percent. In 
Vermont, the highway department reports 
that can and bottle litter declined 76 percent 
in one year; all litter, 33 percent. 

Today, bottle-bill advocates are pushing 
basically similar legislation across the na- 
tion. They have made hundreds of efforts to 
enact bills—from Congress down to City Hall. 
South Dakota has passed container legisla- 
tion due to go into effect in July. The Dis- 
trict of Columbia's council adopted a bill in 
1974, only to have the mayor veto it. The 
federal Environmental Protection Agency 
backs a national bill. So do such diverse or- 
ganizations as the National League of Cities 
and the U.S. Conference of Mayors, the 
League of Women Voters and the United 
Auto Workers. 

The backers now see more than trash in- 
volved. They say that America has become a 
ethic of “waste not, want not.” They see 
the bottle bill as a way to begin recap- 
turing national thriftiness. In their scenario, 
if we refilled 90 percent of beverage bottles 
and recycled eight of ten beverage cans, 
the country would annually save from five 
to six million tons of basic resources (glass, 
steel, aluminum) and energy equivalent to 
39 million barrels of oil. 

There is also the issue of cost to the con- 
sumers. In 1972, the president of Coca- 
Cola, U.S.A. told Congress: Coke sold in 
food stores in non-returnable packages is 


1 Bottle bills include various provisions. 
Oregon's law banned the pull-tab can alto- 
gether, on the ground that the tab was dan- 
gerous, unsightly and omnipresent in litter. 
Vermont initially did not ban the pull-tabs, 
but now has banned both them and non- 
refillable bottles, starting in 1977. 
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priced on the average 30 to 40 percent 
higher than in returnable bottles.” Why? 
Softdrink cans cost about seven cents 
each. The Pepsi-Cola franchiser in Portland, 
Ore., figures that using refillable bottles 
again and again reduces the container cost 
per filling to less than a penny, compared 
with four to seven cents for throwaways. A 
1971 study by Prof. Bruce Hannon at the 
University of Illinois concluded that chang- 
ing from throwaways to refillables would 
save consumers about $1.4 billion a year.* 

Such a change, however, especially on a 
national scale, would hit certain giant in- 
dustries with megaton force. Here is the 
reason: 

There was a time when a brewer's ter- 
ritory was limited to the distance that a 
team of horses—and later a truck—could 
cover in a day. Throwaways changed all that. 
No longer concerned about getting con- 
tainers back to the plant, brewers could 
ship a thousand miles or more, enabling 
the big ones to invade the local market of 
smaller rivals. From 184 in 1958, the number 
of brewers shrank to 55 in 1974. Eight beer 
manufacturers now control nearly three- 
quarters of the market. If throwaways were 
banned, these glants would be hard hit. 

The ADS survey provided another insight 
into why the beverage industry fights for 
throwaways. In 1872, big national brewers 
charged an average wholesale price of $2.50 
in Oregon for a case of beer in 11l-ounce, 
refillable bottles. For a case of 12-ounce 
throwaway cans, the average wholesale price 
was $3.20. On the bottled beer, the brew- 
ers included a mark-up for themselves of 
32 cents over the cost of manufacturing. 
On the cans, the mark-up was 74 cents. 
The mark-ups for soft drinks were even 
larger. 

It is easy to see why most big beverage 
makers and bottlers have fought bottle bills. 
They have been joined by can and glass 
makers, beer wholesalers, supermarket 
chains, and the large unions of steel, glass 
and aluminum workers. It has been a costly 
fight. William Coors, whose brewery is the 
only major beer maker to favor deposit legis- 
lation, has publicly put the spending at $20 
million a year. There is no doubt about the 
campaign's success. Of hundreds of efforts 
to enact bottle bills, only three states and 
a scattering of local jurisdictions have suc- 
ceeded. And most of the county and city 
laws have been suspended, pending court 
tests. 

The bottle bill has done much to detrash 
Oregon and Vermont. Nonetheless, there are 
serious questions that can be raised. Here, 
in mini-debate form, are some of them, 
with replies summarizing both the industry 
position and that of the bottle-bill advocates. 

1. Won't consumers lose convenience“ 
and freedom of choice“? 

Industry: Beer and soft-drink makers 
adopted throwaways because the consumer 
wanted them. Though consumers may tell 
polisters they favor returnables, in the mar- 
ketplace they buy non-returnables because 
they want the convenience. They should be 
allowed to choose. 

Advocates: Throwaways are “convenient” 
chiefly for the beverage industry's biggest 
customer: food outlets, which avoid the cost 
of handling returnables. As for the con- 
sumer’s supposed preferences, a survey in 
Oregon found that only 12 percent of con- 
sumers felt it was inconvenient to pay de- 


The impact of containers on the cost of 
beer is immense. An 1973 article in Bev- 
erage Industry said that for three of the 
largest brewers—all. heavily into non-re- 
turnable cans and bottles—containers con- 
stituted 56 percent of their average manu- 
facturing expenses. This was almost three 
times the amount spent on labor, and near- 
ly four times the cost of the beer's agricul- 
tural ingredients. 
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posits and return empties. Only seven per- 
cent thought the bottle bill limited their 
choice of soft e percent for 
beer, 

2. Does a bottle bill cost jobs? 

Industry: A national bottle bill would 
throw from 60,000 to 160,000 people out of 
work. As chairman William F. May of the 
American Can Co. says, this nation is too 
deeply committed to the one-way, no-deposit, 
no-return container to go back to the re- 
fillable system. 

Advocates: Though there would be dis- 
locations, overall a bottle bill creates em- 
ployment because of the additional workers 
needed by beer and soft-drink makers and 
distributors. Anyway, did industry shed tears 
when throwaways allowed big brewers to 
swallow smaller plants and eliminate some 
20,000 jobs? When Vermont's AFL-CIO 
leadership tried to get support for fighting 
the state’s bottle bill, the rank and file 
turned it down. 

3. What about the impact on industry? 

Industry: It would be catastrophic. Can 
and bottle plants would lose billions in sales. 
In Oregon alone, the ADS study reported, 
can makers lost about $10 million in one 
year’s sales, and it was expected that glass 
sales, after a spurt to meet the need for new 
refillables, would go down another $3.6 
million. 

Advocates: The bottle bill doesn't mean 
the end of beverage-can sales, Now that 
progress is being made toward an ecologi- 
cally sound non-detachable opener for cans, 
metal containers could be expected to retain 
about 20 percent of the market. Besides, as 
the Oregon Court of Appeals told American 
Can and other industry Htigants: “With 
every change of circumstance in the market- 
place, there are gainers and there are losers. 
There will be new gainers and new losers 
as the industry adapts to the ban.” 

Industry: We estimate that converting to 
refillable systems—dismantling can lines, 
getting new equipment—would cost $5 bil- 
lion. That's intolerable. 

Advocates: A few years ago, the industry 
hired Midwest Research Institute of Kansas 
City to determine the impact of a ban on 
throwaways. MRI estimated aggregate im- 
pact (including new equipment and addi- 
tional labor) for brewers, beer distributors, 
bottlers and retailers in the first year to be 
a loss of $247 million. By the second year, 
however, lower container costs with a refill- 
able system were seen as yielding an aggre- 
gate gain of $37 million. 

Industry: The extra costs of handling re- 
turnable bottles could be devastating to 
small grocers. And a flood of returnables 
would overwhelm the storage capacities of 
supermarkets. Also, stores would be exposed 
to vermin-ridden containers. 

Advocates: There is some inconvenience 
for grocers in handling returns. However, 
when a group of Vermont grocers claimed 
losses because of the bottle bill, a court 
upheld the law and dismissed the suit. Ver- 
mont grocers already get, for handling costs, 
a 20-pereent allowance on the deposit. Ore- 
gon's legislature, on the other hand, has 
not seen the need to authorize such an allow- 
ance. And neither state has yet cited any 
store as a health hazard for having empty 
beverage containers. 

4. What about consumer prices? 

Industry: They would have to go up, be- 
cause of the tremendous costs of converting 
plants to refillables. 

Advocates: If industry converted to re- 
turnables, it would save money, because it 
would be paying less per use for containers. 
With these savings, prices could be reduced. 
A widely accepted estimate is that a bottle 
could be refilled ten times. 

Industry: The trouble with all those “say- 
ings” is that they are based on the assump- 
tion that people will return bottles. A re- 
fillable bottle may make only two or three 
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round trips between plant and consumer in 
big cities, as few as five or eight elsewhere. 

Advocates: When industry was 
against a government proposal to destroy 
bottles bearing outlawed cyclamate labels, it 
said the containers lasted five years. An Ari- 
zona bottler says he gets about 50 round trips 
per bottle. 

Besides these questions, there is one more 
point to consider. What do the people of 
Oregon and Vermont think of their bottle 
laws? In Vermont, every attempt to repeal 
or cripple the law has been defeated. The 
ADS public-opinion poll for Oregon says: 
‘Overwhelming’ is virtually the only word 
to describe Oregon’s approval of the bottle 
bill. Nine in ten people (91 percent) said 
they approved, and only one in 20 voiced 
any disapproval at all.” 

All right, says industry, but that was a 
poll. There have been eight legislative votes 
in other states involving the bottle bill, and 
the bill has been turned down every time. 

This is the first of a series of articles on 
the bottle bill. In the second, the authors 
will examine the strategy and tactics by 
which virtually every effort to enact legisla- 
tion against throwaway beverage containers 
has been defeated, 


[From the Reader’s Digest, May 1976] 
Tue LOBBY THAT BATTLES THE BOTTLE BILLS 
(By Earl and Mariam Selby) 

A “bottle bill” is a piece of federal, state 
or local legislation aimed at helping America 
kick the habit of throwing away 60 bilhon 
beer and soda-pop cans and bottles every 
year. To stem this nine-million-ton tide of 
trash, the typical bottle bill proposes that 
all beverage containers—cans included—car- 
Ty deposits with mandatory refunds, so they 
will be returned for refilling or recycling. 
Advocates of bottle bills argue that they 
will cut down on litter and trash, conserve 
energy and resources, and save consumers 
more than a billion dollars a year. 

On the surface, those promises seem so at- 
tractive that one wonders why we haven't 
embraced a nationwide bottle bill. A partial 
answer may be found in what happened in 
two localities when bottle bills came up 
against the lobby supported by the beverage 
and container industries: 

In 1970, in Washington State, college pro- 
fessor Robert Keller triggered a statewide 
vote on a bottle bill. He and his group had 
$6000 to spend on their cause. The lobby had 
$300,000. It inundated the state with com- 
mercials, advertising and other materials. 
The bottle bill lost. 

In Florida, a Dade County (Miami) survey 
estimated that a typical mile of a major 
Dade street is littered with 17,850 cans each 
year. A young county commissioner, Harvey 
Ruvin, proposed a bottle bill. His side had 
$1,700—plus whatever free air time they 
could get under the federal “Fairness Doc- 
trine”—to tell their story to the public. The 
lobby had $180,000—most of it from outside 
of Dade County—to mount a spectacular ad- 
vertising blitz using 19 newspapers, 20 radio 
stations and four television outlets. In No- 
vember 1974, the voters turned the bottle 
bill down. 

William K. Coors, the only major brewer 
who favors deposit legislation, estimates that 
industry pours out $20 million a year to bat- 
tle the bottle bill and to promote its own 
alternatives. Support is drawn from the can 
and bottle makers, the beer and pop indus- 
tries, certain supermarket chains, and large 
unions of steel, glass and aluminum workers. 
With a total annual budget of $7.5 million, 
the United States Brewers Association alone 
can call on its lawyers, economists, consult- 
ants, think-tank researchers and field rep- 
resentatives to help quash a bottle bill. Such 
money and firepower are hard to overcome. 

Thus, bottle-bill advocates have lost every 
one of the eight elections involving the bill. 
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In all, there have been hundreds of efforts in 
Congress and the States to enact various 
forms of bottle-bill or other beverage-con- 
tainer legislation. To date, only the Oregon, 
Vermont and South Dakota legislatures, plus 
a scattering of local jurisdictions, have suc- 
ceeded. (South Dakota's law is not scheduled 
to become effective until 1978). 

The success of the lobby can be explained 
not only by its munificent war chest, but 
also by its shrewd tactics. Consider: 

The lobby plays hard, and for keeps. In 
New York City, a group known as the En- 
vironmental Action Coalition received $350,- 
000 in support over a period of three years 
from industry—Pepsi-Cola, the Can Manu- 
facturers Institute, the Aluminum Associa- 
tion and other keepers of the lobby—to edu- 
cate the public on such industry-endorsed 
goals as recycling and resource-recovery pro- 

. In the spring of 1975, however, the 
Coalition endorsed the bottle bill as a com- 
panion to resource recovery. Since then, it 
has received almost nothing from the lobby. 

The lobby can be devious. It sometimes 
submarines discussion of a bottle bill by rais- 
ing unwarranted fears. Mayonnaise jars are 
a favorite tactic. William Ginn, a leader in 
Maine's struggle to get rid of throw-away 
containers, was startled when a brewers’ 
spokesman he was debating on radio referred 
to such jars, implying that the bill could lead 
to a deposit on them, although nothing in 
the legislative proposai even remotely sup- 
ported this. Ginn got so caught up in the 
mayonnaise question that by the time he re- 
covered himself he had tost the debate. Says 
Ginn: “I know—now—what the technique 
is: confuse the public by making it unsure 
as to just what the bottle bill is. You don’t 
vote for what you have doubts about.” 

The lobby uses time-consuming court 
challenges. In Bowie, Md. the city council 
passed a bottle bill. The lobby sued to over- 
throw the bill. Four years went by before the 
lobby was defeated in the courts. 

The lobby hides its identity. Its politically 
active committees frequently bear names 
that give no indication that they are indus- 
try-supported. In Washington State, the 
lobby called itself Citizens Committee 
Against Initiative 256; in Maryland, the 
Maryland Council on Environmental Eco- 
nomics; in Eau Claire, Wis. the Eau 
Claire Consumer Information Commit- 
tee; in Florida, the Dade Consumer Infor- 
mation Committee. When Dade County en- 
vironmentalists protested that this last name 
was misleading because the committee was 
not a consumer group, an industry spokes- 
man stated that the name was proper be- 
cause the committee was trying to get in- 
formation to consumers. 

The 1974 Florida battle deserves further 
attention because Dade County was so stra- 

y important. With more than a mil- 
lion and a half residents, and up to 12 mil- 
lion tourists annually, the Miami area ac- 
counts for nearly one percent of the US. 
beverage market, consuming the contents of 
490 million throwaway cans and bottles every 
year. If Dade went for the bottle billi—and 
if tourists brought word of the law back 
home—the domino effect could ripple every- 
where. 

So out went the lobby’s call for money. In 
a single week, the Dade Consumer Informa- 
tion Committee collected $98,200, with indi- 
vidual contributors going as high as $7000. 
Florida law, however, limits donors in single- 
issue fights to $1000. The lobby was therefore 
forced to return $61,000. Milwaukee’s Joseph 
Schlitz Brewing Co., which had sent in $2800, 
got $1800 back. A bit later, the Dade com- 
mittee received $1000 from a malt company 
and $800 from a Wisconsin firm selling duck- 
lings. Both are owned by Schlitz. From St. 
Louis, Anheuser-Busch (Budweiser) chipped 
in $1000. So did seven of its transportation 
subsidiaries, and a can company partially 
owned by the brewer. Total: $9000. For this 
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single election in one county the lobby even- 
tually financed the Dade committee with 
$150,000, drawn from 23 states as far away 
as Washington and California. 

How to use the money? First, the commit- 
tee hired public-relations counselor Richard 
Rundell to coordinate its campaign. A man 
with 20 years’ experience in Florida politics, 
Rundell laid down his basic strategy: “Keep 
the campaign local by using Miami people 
who can tell audiences, ‘I am one of you. 
Big business happens to be against this [the 
bottle bill], but so am I and so should you 
be.“ 

At Rundell's suggestion, a public opinion 
poll was taken to orient the campaign. The 
poll found that while voters strongly en- 
dorsed a deposit on bottles, they were five- 
to-four against a deposit on cans. The lobby 
therefore concentrated its advertising fire- 
power on can deposits. In one ad, the head- 
line implied that all cans, not just beverage 
containers, would be subject to deposit. 

The lobby fastened on inflation as the 
umbrella for its campaign. It claimed that 
fighting the bottle bill was “fighting infia- 
tion,” since a deposit raised the cost. It did 
not mention that deposits would be refund- 
ed—more that nationally franchised soft 
drinks already on local shelves in deposit 
bottles were generally cheaper than the same 
brand in throwaways. 

Many supermarkets put stickers on all 
six-packs of beverages, saying the bottle bill 
would raise the price 30 cents (the deposit). 
The Winn-Dixie grocery chain, which fi- 
nanced its own campaign with $30,000, 
printed anti-bottle-bill statements on paper 
bags, so a shopper carrying one became a 
walking billboard for the lobby. 

The lobby touched off memories of fights 
over “forced busing” by calling the bottle 
bill the “forced deposit” law. A young black 
man was hired to broadcast commercials 
against the bottle bill and to rebut claims 
that the bill would help save the environ- 
ment. “We made it clear,” Rundell wrote in 
the Public Relations Journal, “that we felt 
some of our minority groups didn’t have 
much of an environment to worry about.” 

Indeed, the well-organized lobby was on 
the attack In so many places, in so many 
ways, that the environmentalists never could 
catch up. Before the campaign, the lobby’s 
own poll had predicted that the bill would 
pass, possibly by two-to-one. The actual 
vote, after the lobby finished its three weeks 
of intensive work, was 57 percent against it. 

The lobby isn’t always that successful. 
But, as in Vermont, even when it loses the 
first battles, it keeps the war going. Shortly 
after Vermont inaugurated the deposit sys- 
tem in 1973, beer distributors boosted their 
prices in the state by 60 cents a case, exclu- 
sive of deposits. Twenty-four cents were 
mandated in the law to repay grocers for 
handling container returns. And the other 
36 cents? Gov. Thomas Salmon, an advocate 
of the bottle bill, hung them on the lobby. 
He it was grabbing for profits in an 
“overt attempt to anger the Vermont public 
by substantial increases in the price,” an 
anger which could then be funneled into a 
drive to repeal the bottle bill. 

Having seen something of how the beer 
and soft-drink lobby works, and so often 
wins, who can doubt its power? 

For years, the lobby has been claiming that 
there are alternative ways to accomplish the 
bottle bill's objectives. In a future issue, the 
final article in this series will evaluate some 
of these proposals. 


From the Reader's Digest, July 1976] 
Tue Wuys BEHIND A BOTTLE BILL 
(By Earl and Miriam Selby) 


Three years ago, on the outskirts of Fred- 
ericksburg, Va., scene of a great Civil War 
battle, a real-estate firm decided to do its 
share in a new war—this one against the beer 
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and soda-pop trash that lay like a festering 
eyesore along the roadsides. To wipe out at 
least some of the blight, the firm offered a 
penny for every can retrieved from the litter, 
thinking that perhaps 200,000 or so would be 
brought in. 

Instead, 700,000 cans flooded in. Lacking 
manpower to segregate the aluminum con- 
tainers (the only valuable scrap) fror the 
steel ones, the firm had to ask the state high- 
way department to bury the whole mess, The 
containers thus became one more monument 
to the 60 billion beverage cans and no- 
deposit, no-return” bottles that we acquire 
each year—which account for an estimated 
$200-million share of our national bill for 
solid waste. 

Cold facts such as these have fueled the 
continuing struggle to enact “bottle bills“ 
legislation aimed at stemming the tide of 
throwaways by reverting to the traditional 
system of deposit-and-refund. To date, only 
two states—Vermont and Oregon—have bot- 
tle bills (South Dakota legislation is sched- 
uled to take effect in 1978). Yet results in 
those states are impressive. A year after 
adoption of a bottle bill in the early 1970s, 
Oregon’s beverage-related litter was down 66 
percent, according to a survey generally en- 
dorsed by the beverage and container indus- 
tries. Environmentalists claim that, since 
then, the beer and pop litter has decreased 
even more. In Vermont, a state survey indi- 
cated that, after one year of the bottle bill, 
roadside beverage litter had been slashed 76 
percent. 

A Better Way? The beverage and con- 
tainer-industry lobby, which has spent mil- 
lions of dollars challenging bottle bills, in- 
sists that the track record of such legisla- 
tion is no reason why additional states, or 
the U.S. Congress, should adopt similar legis- 
lation. The lobby claims there is a better 
way to accompilsh the same goal. 

What is it? Over the last 20 years, the 
lobby has plumped for a variety of answers. 
One is a New York-based organization named 
Keep America Beautiful, Inc. (KAB), which 
came into being in 1953. That was the year 
Vermont farmers, whose cows were being cut 
by shattered glass along roadsides, prodded 
the state into experimenting with a ban on 
non-refillable beer bottles. Sensitive to any 
public outcries against beverage litter, the 
lobby created and began bankrolling KAB. 

No one could fault KAB’s call for more 
education on the evils of littering. But rather 
than lay any onus for litter on industries 
whose packaging wound up as roadside 
trash, KAB saddled the blame on the rest of 
us, contending that littering is a “social 
problem" because only people litter. It there- 
fore urged stricter enforcement of the anti- 
litter laws, more litter baskets, more litter 
pick-ups. It did not advocate any cutbacks 
in containers and other items most prone to 
becoming litter. 

Industry has contributed millions of dol- 
lars to KAB. In 1973 alone, for example, near- 
ly 80 percent of KAB’s $765,548 in contribu- 
tions came from metals companies, beverage 
manufacturers and glassmakers. Nor is that 
all. Since the early 1970s, the Advertising 
Council, an industry and media group sup- 
porting public-service projects, has been ar- 
ranging for KAB to have free use of up to 
$30 million yearly in air time and print space 
for advertising messages, usually plugging 
the theme, “Only people make litter.” 

“Piecemeal Approach.” In 1968-69, KAB 
financed a roadside-litter survey, designed 
by North Carolina’s Research Triangle Insti- 
tute. According to the survey, paper items 
(on a piece count) make up more than half 
of all highway trash, while beverage con- 
tainers constitute only 20 percent. Using the 
survey as a blockbuster against bottle bills, 
the lobby argued that even if a bottle bill 
wiped out all beverage trash, it would still 
leave 80 percent of roadside litter untouched. 
Why push a bottle bill, asked the lobby, 
when at best it can accomplish so little? 
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The question seems reasonable until the 
survey on which it is based is examined. 
Billed as a “national” study, the KAB project 
involved litter counts on just two miles of 
main highways in each of only 29 states. 
It never looked at secondary roads or recre- 
ation areas, where beverage-container trash 
is often rampant, and the counts were not 
taken in summer, when litter is at its peak. 
Also, the KAB survey did not include mil- 
lions of flip-top openers littered from bever- 
age cans. 

Despite these shortcomings, the lobby used 
the survey as an argument against bottle 
bills. KAB, however, appeared to be publicly 
neutral—until its president, Roger W. Pow- 
ers, said in 1974 that legislation banning 
items found in the nation’s trash pile was 
a “piecemeal approach” that “will not stop 
people from littering.” When some groups 
protested by withdrawing from KAB’s ad- 
visory council, Powers eventually back- 
tracked, saying that he had spoken only for 
himself, and KAB itself conceded that it was 
“not in a position to evaluate” bottile-bill 
legislation. 

KAB describes its overall accomplishments 
as “unparalleled.” Are they? In 1971, the 
Management and Behavioral Science Center, 
a part of the University of Pennsylvania's 
prestigious Wharton School of Finance and 
Commerce, looked at some of KAB’s work, 
The Center’s report, commissioned by the 
Anheuser-Busch brewing company, con- 
cluded that KAB programs and other anti- 
litter efforts by industry had neither signifi- 
cantly reduced litter nor shown promise of 
doing so. Said the Center: “Most of these 
efforts have been directed more toward pre- 
venting or delaying restrictive legislative 
action or taxes than toward reduction of 
litter.” 

KAB was soon off in another direction, 
spending hundreds of thousands of dollars 
on a project it first called “Action Research 
Model” (ARM), then renamed “Clean Com- 
munity System” (CCS). KAB said the pro- 
gram was designed to identify sources of 
litter, and then use community organization 
to change behavior patterns through edu- 
cation, laws, enforcement and better trash 
handling. 

Soon after launching the program in 1974 
75 in Charlotte, N.C., Macon, Ga., Tampa, 
Fla., and Sioux Falls, S. D., KAB claimed that 
litter was down more than 50 percent—as 
tallied at certain pre-selected spots. 

In July 1975, KAB cited “significant litter- 
reduction measurements” from the program’s 
work in Nevada’s Reno-Sparks area. How 
KAB could know this is a mystery, because 
Reno-Sparks did not take its first litter- 
reduction count until early 1976, when it 
reported a 16-percent drop. 

Having defeated a bottle bill in Florida’s 
Dade County (Miami), the industry lobby 
spurred creation of an arm group in that 
area. Consultants coordinated by the U.S. 
Brewers Association chose the sites where 
litter would be evaluated, but failed to in- 
clude the region’s most popular mark. When 
the local group asked industry to pay for a 
new survey, and also to meet the costs of 
tabulating litter on both an item-count and 
a volume basis, the answer was: No money 
available. As a result, Dade County did not 
have any litter-reduction tabulation in the 
first year after establishment of its arm 
group. 

In February 1976, U.S. Environmental Pro- 
tection Agency (EPa) officials asked Kas to 
document ARM-ccs clean-up claims, and also 
to spell out the ultimate cost to taxpayers 
As of this writing, kan has submitted no 
data. 

Model Statute. In the State of Washing- 
ton, the lobby had another “better way”, 
which went before the voters in 1970. It 
proposed what it termed a “model” litter- 
control law—and even persuaded the indus- 
try to voluntarily agree to a tax that would 
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help finance provisions in the law against 
littering. The voters found this impressive. 
The bottle bill was shelved in 1970; the lit- 
ter law passed in 1971. 

Washington’s “model” statute has been 
kind to those who helped birth it. The law 
lays a litter tax not only on beverages and 
containers, but also on food, tobacco, house- 
hold paper products, newspapers, magazines 
and soap. In 1974, the container industry 
paid $24,094, less than three percent of the 
total tax collection of $902,111. A full 52 per- 
cent of the tax came from wholesale and 
retail-food establishments, which, naturally, 
passed it on to consumers, 

The state’s original claims of 90-percent 
litter reductions were slashed to 60- to 70- 
percent after out-of-state researchers chal- 
lenged the figures. Even with these reduc- 
tions a Seattle Post-Intelligencer poll re- 
ported in February 1975 that nearly seven 
out of every ten Washingtonians interviewed 
saw & need for a bottle bill in their state. 

Resource Recovery. In another effort to 
show why bottle-bill legislation is not needed 
the lobby has embraced “resource recovery! 
an approach which holds that there is cash 
in trash,” that we can recoup from solid 
wastes both materials for recycling and fuel 
for energy. The National Center for Resource 
Recovery, bankrolled mostly by industry, 
notes that a number of recycling plants, 
both publicly and privately financed, have 
been started. 

Resource recovery certainly sounds good, 
On a broad scale, however, there are serious 
questions. In every 100 tons of garbage, for 
example, there may be no more than 13 or 
14 tons of recoverable, salable metals and 
glass. Except for aluminum, scrap brings low 
prices, and markets for it are not always 
available. And there are problems even with 
aluminum, An industry offer to pay up to 
15 cents a pound for aluminum cans brought 
to recycling depots has prompted the return 
of only about one in every four aluminum 
beer and pop cans; so, in a year when 15 
billion of these containers are used, about 
11% billion are still thrown away. 

What is the answer? Must we make an 
either/or choice between bottle bills (which 
may cause temporary financial dislocations 
for some industries) and the alternatives 
presented by the lobby? The fact is, we need 
not. There's nothing wrong in educating 
people about litter, or in recovering resources 
from trash,” points out Forest Golden, an 
Auburn, N.Y., professional engineer fighting 
to bring a bottle bill to his state. “But, simul- 
taneously, we need a bottle bill.” The Presi- 
dentially appointed Citizens“ Advisory Com- 
mittee on Environmental Quality also em- 
phasizes the need for both recovery programs 
and national bottle-bili legislation. 

There are several advantages to such a 
combination approach: 

It would eliminate unnecessary waste of 
materials, We would be using fewer beverage 
containers; at the same time, we would be 
recovering resources that were formerly lost 
in garbage. 

It would save energy. Studies in progress 
for the Federal Energy Administration indi- 
cate that energy savings with an all-return- 
able system of beverage containers could 
amount to the equivalent of from two mil- 
lion to four million gallons of gasoline per 
day. 

It would reduce pollution from manu- 
facturing. According to the EPA, a system 
using one refillable bottle that will make 
ten round trips creates less than half the 
air-polluting emissions of a system using 
ten single-use cans or ten one-way bottles. 
Also, a system using refillable containers is 
almost four times as efficient in holding 
down industrial wastes, As for roadside bev- 
erage litter, there is no longer any doubt 
that bottle bills can significantly throttle 
this ugliness. 

Samplings of public opinion show that 
most Americans are aware of these facts. In 
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Michigan, a poll found 73 percent in favor 
of bottle-bill legislation. In New York State, 
a Harris poll reported that 83 percent fa- 
vored a bottle bill. A nationwide poll con- 
ducted in February 1975 by the Opinion Re- 
search Corp. indicated strong public support 
for a national bill—73 percent for, 15 per- 
cent against. Clearly, these figures point to 
one conclusion: Americans believe that the 
time for a national bottle bill has come, 


[From Audubon, March 1976] 
KEEPING AMERICA BOTTLED—AND CANNED— 

On, WHY You SEE ONLY PAPER PRODUCTS IN 

THOSE ANTI-LITTER ADS 

It has been said that we shall be remem- 
bered for our beverage containers, that after 
the great apocalypse, archeologists from an- 
other world will sift through the middens of 
our civilization and marvel at our prodigious 
thirst. Boring through the millenial accre- 
tions and taking samples from the bottle 
first, the archeologists will exhume a chron- 
ological record of mankind’s sipping hard- 
ware through the ages: the gourd, the Gre- 
cian urn, the bronze goblet, the silver chalice, 
the pewter jug. And so on until, near the top 
of the midden, they will unearth the Ameri- 
can fliptop beer can and a glass bottle bearing 
the curious inscription, No Deposit-No Re- 
turn.” And the visitors will scratch their 
heads, assuming they have such things, and 
ponder the fate of a society that fancied it 
could afford to fill the Earth’s canyons and 
marshes with containers manufactured for 
one-time use only. Should they get lucky, 
they might even extract an artifact or two 
bearing legible proof that the container man- 
ufacturers operated with the best of inten- 
tions, for here is another inscription. “Keep 
America Beautiful,” it says in large red let- 
ters. “Don't Litter.” And here is a well-pre- 
served poster showing Iron Eyes Cody, the 
flip-top American Indian. Iron Eyes is riding 
his horse across a hilltop littered with pic- 
nic trash. “People start pollution,“ the legend 
reads. “People can stop it.” 

Can they? This year in these United States 
and abroad, beer and soft-drink container 
manufacturers will continue to quarry from 
the Earth vast quantities of fron and bauxite 
and silica. The resources will be fashioned 
into cans and bottles. The cans and bottles 
will be filled, the contents drunk, and the 
empties jettisoned into an overflowing stream 
of solid waste. On the average, every Amer- 
ican in 1976 will cast off at least 300 of these 
containers (and maybe more, insofar as the 
bicentennial year is sure to be wet and cele- 
bratory). And that adds up to 60 billion bot- 
tles and cans, or nine million tons of alu- 
minum, steel, and glass. Eventually, most of 
the empty containers will be plowed into 
sanitary landfills, our municipal middens, 
through more than a few will undoubtedly 
linger awhile by the wayside, glinting 
brightly in the sunlight. 

Legions of Scouts and housewives will be 
enlisted to clean up the mess, to do their 
litter bit, and possibly be rewarded at year’s 
end with a plaque from Iron Eyes Cody him- 
self. Great fortunes in advertising will be 
lavished in the effort, not only to keep the 
nation’s roadsides tidy but to ensure that 
the consumer will have a, product after 
which to tidy up. In other words, empties. 
Throwaways. The one-way can and the no- 
return bottle. Convenience packaging, they 
call it in the trade. And so, conveniently 
enough, we are informed there is but one 
sure way to stop pollution—by demanding 
more trash receptacles to receive our dispos- 
able containers. Well, two ways, possibly. 
More trash baskets and a greater degree of 
razzle-dazzle down-court accuracy. I mean, 
how can we keep America beautiful if, after 
taking the pause that refreshes, we don't 
sink a basket almost every time? 

Yet throughout the country runs a ripple 
of discomfort and a rising suspicion that the 
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way to stop pollution is to sink the waste 
at its source. In short, preventive medicine 
instead of bandages and cough syrups. This 
kind of thinking haggles the conduct of the 
national life-style, for it reaches beyond the 
packaging issue into the larger question of 
libidinous consumption and instant obsoles- 
cence, It suggests a need—yes, and a de- 
mand—not only for reusable containers but 
for longer-lived tires and smaller cars and 
sturdier appliances and a host of other rad- 
ical changes in the marketplace, It implies, 
in effect, that America must now strive to 
be not only tidy but thrifty. “Profligate ma- 
terials use has been thoroughly built into 
the nation’s economy,” warned the National 
Commission on Materials Policy in 1973, and 
remedial steps may cause painful readjust- 
ments. But inaction can result in serious 
economic dislocations . . . The proper ap- 
proach is to think ahead.” 

On the face of it, the first and easiest 
remedial step would be a return to the re- 
turnable beverage container. Easy, because 
we have been through it before, and without 
much pain: the trip with the empties back 
to the grocery store and the deposit refunded 
out of the cash register. Anyone over 15 
years of age can remember flattening tin 
cans underfoot and hauling them off to the 
wartime scrape depot). But for all the mem- 
ories, today it is easier said than done. The 
throwaway container, which represented less 
than 10 percent of the soft drink market as 
recently as 1965, now represents nearly 70 
percent of that market. While per capita 
consumption of beer and soft drinks in- 
creased some 33 percent between 1959 and 
1972, consumption of beer and soft drink 
containers increased 220 percent. Why? Be- 
cause throwaways are more profitable for 
brewers and bottlers; and the price differ- 
ential reflects that fact. By some estimates, 
Americans are paying up to 25 cents of every 
beverage dollar for the privilege and con- 
venience of depositing their empties in a 
garbage can. 

The throwaway system involves other deb- 
its as well. Take aluminum, for example, a 
very precious commodity and a rapacious 
consumer of fuel in the manufacturing proc- 
ess, This year, one pound of every ten pounds 
of aluminum processed in the United States 
will wind up in beverage cans. And despite 
recycling efforts, only a fraction of that alu- 
minum will ever be recovered. The energy 
loss may be even worse. An individual who 
throws away 300 aluminum beer cans also is 
throwing away the energy that it took to 
manufacture and ship those cans in the first 
place—the equivalent of 28 gallons of gaso- 
line, a three-week supply for the average 
American motorist (if he or she is lucky 
enough to get 20 miles to the gallon). 

However rational a general return to re- 
turnables may seem to most environmental- 
ists and consumer advocates, the battle to 
achieve it through local, state, or national 
legislation has been a losing one. So far. 
Opinion polls show a clear majority of Ameri- 
cans favor restrictions on throwaways, but in 
almost every test of that popular bias, meas- 
ures have failed in the polls where citizens 
and legislators must affirm their opinions 
with votes. “Since 1969,” says Henry B. King, 
president of the U.S. Brewers Association, 
“more than 1,000 pieces of restrictive con- 
tainer legislation have been introduced in 
this country, and all but a handful have been 
rejected. That certainly tells me something 
about who's buying this concept.” 

It should tell the rest of us something 
about the effectiveness of Henry King and 
other beverage lobbyists operating in the 
legislative arena. By the most conservative 
estimate, the American brewing industry 
alone has spent more than $20 million to 
block the passage of “bottle bills” at local, 
state, and national levels. How much the Na- 
tional Soft Drink Association, Aluminum 
Association, Continental Can Company, 
American Can Company, Pepsi-Cola Com- 
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pany, Coca-Cola USA, and other associations 
and companies have invested toward the 
same end is anyone’s guess. But judging 
from their results, they are spending big 
and talking fast. If you listen carefully to 
the rhetoric, you begin to wonder if being 
against throwaways isn't almost as bad as 
being against motherhood and apple pie. 
“Mandatory deposit legislation,” says Thomas 
Baker, executive vice-president of the Na- 
tional Soft Drink Association, “is out of 
keeping with the whole free flow of commerce 
in this country. How can you justify putting 
a plug in it?” 

In early December, at the Mayflower Hotel 
in Washington, D.C., some 600 people repre- 
senting almost every state of the Union— 
people like you and me, who start pollution 
and who therefore can stop it—gathered to 
attend the twenty-second annual meeting of 
Keep America Beautiful. KAB is a nonprofit 
organization financially supported by more 
than a hundred corporations, trade associa- 
tions, and labor unions. In addition, there is 
a national advisory council comprising serv- 
ice, professional, conservation, youth, and 
women's organizations, as well as federal 
agencies. These also number about a hun- 
dred, although the exact figure fluctuates 
from year to year. The National Audubon 
Society is a member of this council, as are 
the American Automobile Association, Camp 
Fire Girls, Future Farmers of America, Na- 
tional Rifle Association, Trout Unlimited, 
U.S, Fish and Wildlife Service, and Veterans 
of Foreign Wars, It is about as eclectic an ad- 
visory council as one might ever hope for 
and possibly one shouldn't. There are state 
affiliates as well, 35 of them, to implement 
KAB's programs and policies at the grass 
roots. Altogether, counting corporations, as- 
Sociations, affiliates, unions, and advisory 
organizations, Keep America Beautiful in- 
directly reaches one out of every three house- 
holds in the United States, Factor in the free 
public-service advertising it utilizes annually 
through the Advertising Council, and the 
public outreach of this organization comes 
close to total saturation. 

KAB's far-reaching programs are basically 
educational, and that is a tall order when 
one considers the principal lesson. The prin- 
cipal lesson is that people start pollution, 
that the man in the street who misses the 
trash basket with his beer can is just as guilty 
as the president of a corporation that is foul- 
ing the air. Yet KAB is quite successful in 
getting this message across. Its Action Re- 
search Model (ARM) program, for example, 
is a systems approach designed to identify 
and modify behavior patterns that tend to 
sustain littering in a particular community. 
Already tested in three southern cities, ARM 
this year will be extended to at least 50 more 
communities across the country; and KAB 
Officials expect it will continue to reduce 
visible litter by at least 60 percent in demon- 
stration areas. That is to say, ARM motivates 
people to hit the trash basket every time. It 
does nothing to reduce the volume of solid 
waste. 

KAB’s twenty-second annual meeting at 
the Mayflower Hotel was a splendid affair. 
There were reports and speeches and panel 
discussions. People pressed through the lobby 
bearing KAB litterbags. A pressroom was 
made available, and KAB staffers rushed 
about with stacks of news releases. There 
was a news release for every one of the more 
than 50 communities and individuals who 
were to be honored at the national awards 
banquet in the Grand Ballroom. A KAB of- 
ficial mentioned that they had run out of 
station wagons, used to bring the litterbags 
and news releases from New York City to 
Washington. In the Chinese Room of the 
Mayflower, a cash bar was opened each day 
before luncheon. All the setups were in dis- 
posable bottles. As each bottle was emptied, 
a bartender dropped it into a large recep- 
tacle. As each receptacle was filled, uniformed 
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busboys carried it off through the hotel kitch- 
en. Trucks came at night and took the 
bottles away to be buried, The meeting lasted 
for three days and three ts. 

On the first day, the KAB national ad- 
visory council rendered a list of recommenda- 
tions. Some were posed in the form of ques- 
tions. Why, asked W. Jane Westenberger of 
the Conservation Education Association, 
couldn’t KAB place some emphasis in its pro- 
gram on reducing waste at its source? Why, 
asked Thomas Williams of the U.S. Environ- 
mental Protection Agency and Charles H. 
Callison of the National Audubon Society, 
couldn't KAB give its advisory council the 
privilege of reviewing national advertising 
material before it is broadcast? And the rec- 
ommendations were jotted down. And the 
council adjourned, Downstairs in the Avia- 
tion Room, KAB Chairman James C. Bowling 
of Philip Morris was calling his board of di- 
rectors to order. 

The KAB board is largely composed of top 
executives from many of the corporations 
and associations supporting KAB’s program. 
Running down the list one sees such names 
as Thomas F. Baker and Sidney P. (Seven- 
Up) Mudd of the National Soft Drink Asso- 
ciation, Henry B. King of the U.S. Brewers 
Association, William F. May of American Can 
Company, Earle G. Ingels of Kerr Glass Man- 
ufacturing Corporation and the Glass Con- 
tainer Manufacturers Institute, S. L. Gold- 
smith Jr. of the Aluminum Association, Vic- 
tor A. Bonomo of Pepsi-Cola, Donald R. 
Keough of Coca-Cola USA, and Roger W. 
Powers, former public relations director for 
U.S. Brewers and now president and chief 
executive officer of Keep America Beautiful. 
Powers this year will operate KAB with a 
staff of 16 and a tight $600,000 budget, of 
which $55,000 will be contributed by his for- 
mer employer, U.S. Brewers. 

In the Aviation Room, the microphone was 
handed to President Powers. He told the 
directors about ARM’s success in the South. A 
bright note in an otherwise tough“ year, 
though perhaps not so tough as it might 
have been. Not with $30 million worth of free 
public-service advertising. Not with Iron 
Eyes Cody riding and padding the KAB mes- 
sage into the living rooms of America. And 
speaking of America. Powers called it “the 
most abundant and beautiful country in the 
world.” 

“Abundance, hell,” a skeptic said later in 
the hotel lobby. “We're digging deeper and 
deeper into the ground and then throwing 
it all away at the other end. They ought to 
change the name of this organization.” 

“To what?” I asked. 

“To Make America. Beautiful,” said the 
skeptic. “Because we ain't there yet.” 

In almost every respect save one, the 
beverage container industry has consistently 
managed to stay one jump ahead of its critics. 
Long before Lady Bird Johnson launched her 
crusade in behalf of natural beauty, before 
“ecology” became a household word, before 
Earth Day introspection raised a new set of 
judgments about the quality of our national 
life, the container industry saw a blight of 
litter at the end of the tunnel and moved 
decisively to dislodge it. Out of the effort 
came Keep America Beautiful, founded by 
industry im 1953. And industry looked upon 
KAB and saw that it was good. Then came 
Earth Day, and the long-haired orators who 
warned of lost resources and wasted energy, 
and who exhorted the people to recycle their 
newspapers and cans. But the container in- 
dustry had seen this coming, too, and in 
its wisdom created the National Center for 
Resource Recovery in Washington, D.C. And 
industry looked upon the center and saw 
that it was good. And the environmentalists 
agreed, though some of them now were begin- 
ning to speak of something else. They called 
it “source reduction.“ They said resource 
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recovery—recycling—must be accompanied 
by reduction of waste at its source, and that 
the place to was with con- 
tainers, with deposit legislation, with return- 
able refillable bottles. And industry looked 
upon resource reduction, and from the per- 
spective of profitability saw that it was bad. 

The National Center for Resource Recov- 
ery, financed like KAB through industry and 
labor contributions, is a technological think- 
tank for the marketing of solid waste re- 
cycling systems, It is staffed for the most 
part by the people who conquered outer 
space, by refugees from the truncated Na- 
tional Aeronautics and Space Administra- 
tion. The center's first president was Richard 
Lesher, who formerly served as NASA's assist- 
ant administrator for technology utilization 
and who is now top man in the U.S. Chamber 
of Commerce. Lesher’s chair at the center 
was filled last year by Rocco Petrone, NASA’s 
one-time director of Apollo missions. Neil 
Armstrong, first astronaut on the moon is 
a member of the board. So is Peter W. Stroh, 
the brewer. And August A. Busch III of 
Anheuser-Busch. And Donald M. Kendall, 
board chairman of Pepsi-Cola and board 
chairman also of the National Center for 
Resource Recovery. 

In the industrial scheme of things, the 
center's role is far more complex than KAB's, 
for it is dealing not with Scouts and trash 
baskets but with mayors and capital budgets 
and sophisticated hardware designed to swal- 
low a city’s refuse whole and then spit it 
out in segregated bundles of reclaimed mate- 
rial. There are hammer mills and shredding 
machines and magnets to extract ferrous ores 
and optical sorters to sort colored glass and 
even air classifiers to blow organic wastes 
into ancillary systems, where table scraps 
are mashed into briquets and mixed with 
coal as fuel for electric generators. The possi- 
bilities are almost endless, and various 
combinations of units are now or soon will 
be humming merrily in Baltimore, St. Louis, 
Milwaukee, New Orleans, and a score of 
smaller cities in between. Someday, quite 
likely, every city in America will be recover- 
ing resources from its refuse. “By almost 
every accepted criterion,” science writer 
Boyce Rensberger reported in a recent issue 
of The New York Times Magazine, “solid 
waste recycling has become a major new 
growth industry.” Some corporations are 
falling over each other to get a piece of the 
action. Municipal sanitation departments 
are receiving solicitations from Monsanto 
and Union Carbide and other august mem- 
bers of the Fortune 500. All of a sudden gar- 
bage is big business in the United States. 

Even the most skeptical, the most radical, 
the most uncompromising environmentalist 
has to admit that resource recovery is a bit 
of good news, an answer to an Earth Day 
prayer. To be sure, it is a highly capital- 
intensive venture, but so was everything else 
of significance accomplished so far by this 
country in the twentieth century—from 
atomic weapons to Apollo moon shots, from 
the construction of upstream dams, to the 
payment of downstream disaster loans. In 
addition, there are bugs in the recovery sys- 
tems: cost overruns, for example; and in 
some cases, according to sources at the U.S. 
Environmental Protection Agency, difficulties 
in bringing the hardware emissions in line 
with state or federal air quality standards. 
But no doubt these are problems that can be 
solved with time. At least, one hopes they 
can. The only problem that may not be 
overcome in time enough to matter is the 
inflexibility of those in industry who argue 
that resource recovery precludes source re- 
duction; that, in effect, if we are going to 
invest in optical sorters and magnetic ex- 
tractors, then we must insist that the sorters 
have something to sort and the magnets 
something to extract. The throwaway bottle 
and disposable can. 
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On the second day of KAB's twenty-second 
annual meeting at the Mayfiower Hotel, Iron 
Eyes Cody rose early from bed and attired 
himself in a suit of soft white doeskin em- 
broidered with beads and porcupine quills. 
His hair fell across his shoulders in braids, 
black as a raven, and into the right-hand 
braid he placed an eagle feather, lashing it 
there securely with rawhide. Iron Eyes looked 
out across the dour city and sighed, re- 
membering now that it was the day to recite 
the invocation from the rostrum in the East 
Room, just before the keynote address and 
the final report on the Action Research 
Model. He would give them the Great Spirit 
prayer in the same strong voice that had 
much impressed the great Cecil B. DeMille 
and that had shared soundtracks with Gary 
Cooper: “Make me wise that I may know all 
You have taught my people. The lessons 
You have hidden in every rock.” 

And later, he knew, there would be inter- 
views with reporters, and he would tell them 
how he had been doing KAB television com- 
mercials since 1969, and how it had been 
figured by computer that in just six years his 
image had been broadcast into ten billion 
livingrooms, reminding people of their re- 
sponsibility for pollution. And perhaps this 
time there would be no difficult questions, 
such as: “Tell me, Iron Eyes, why is it, in 
the commercials, that the litter is always 
paper, that there are never any bottles or 
cans?” For truly, how did one answer such 
a question when one was not in charge of 
designing the set? 

The press was a puzzlement, Always look- 
ing for bad news. Why even now on another 
floor at the Mayflower, unbeknownst to Iron 
Eyes Cody, Environmental Action was enter- 
taining reporters with some bad news about 
KAB, In a mock ceremony environmentalists 
were presenting KAB with their “people who 
start pollution award,” but no one from KAB 
was there to accept it. Not that it mattered. 
The award was simply a gimmick, an excuse 
to remind the press that in 1974 KAB Presi- 
dent Roger Powers had testified in California 
against passage of a statewide container de- 
posit bill. It was an action that Powers 
would later describe as an unfortunate mis- 
understanding” but which nonetheless pre- 
cipitated the resignation of seven organiza- 
tions from KAB's National Advisory Council 
(the seven being the Garden Club of 
America, Izaak Walton League, National 
Parks and Conservation Association, Nature 
Conservancy, Outdoor Writers Association of 
America, Sierra Club, and Wilderness Soci- 
ety). It also led to a successful effort through 
the National Advisory Council, an effort led 
by Williams and Callison, to get a policy 
adopted declaring KAB’s official incompe- 
tence, or neutrality, on returnable container 
legislation. 

“Good grief,” said a KAB staffer when word 
of the Environmental Action reaction began 
to spread through the East Room. “Don’t 
those kids have anything better to do than 
drag that up all over again?” 

Later still, Roger Powers was addressing a 
group of state affiliate leaders. “I just want 
you to understand.“ said Powers, that in- 
dustry will fund you if you respond to its 
needs.” 

The first loud shot in the battle over bev- 
erage containers was fired in Oregon on Octo- 
ber 1, 1972. On that day Oregon became the 
first state to restrict the proliferation of 
throwaways by mandating a two-cent deposit 
on standard bottles refillable by all brewers 
and bottlers and a five-cent deposit on other 
containers. The flip-top (the pull-tab) was 
banned altogether. Industry predicted eco- 
nomic chaos. Bottlers proceeded to attack the 
law as unconstitutional. Attorneys argued in 
court. The law was upheld. Oregon Governor 
Tom McCall hailed it as a “rip-roaring suc- 
cess.” The state attorney general was glad 
to hear that. Never, he said, had he seen “as 
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much pressure exerted by so many vested 
interests.” 

The pressure, however, did not let up. 
Before long word got around the country 
that Oregon was a disaster area. According 
to State Representative Nancie Fadeley, peo- 
ple kept coming up to her saying. Oh, you're 
from Orygawn ... Is it true they don't drink 
beer anymore in Orygawn?” There were ru- 
mors that all the breweries had shut down. 
There were rumors that, rather than reduc- 
ing roadside litter, the Oregon bottle bill had 
somehow increased it. After all, here was 
Thomas Baker of Keep America Beautiful 
and the National Soft Drink Association 
saying consumers would “probably treat re- 
turnable bottles the same way they treat 
nonreturnable bottles.” And there was Wil- 
liam May of Keep America Beautiful and 
American Can Company telling his stock- 
holders that studies showed the “beverage 
container portion of highway litter actually 
increased” after the Oregon bottle bill be- 
came law. Governor McCall did not like be- 
ing called a liar. Such statements, he said, 
represented “a shockingly distorted view of 
what is happening.” 

And what exactly was happening? For one 
thing, less litter was happening, as anyone 
without an economic ax to grind might rea- 
sonably have expected. In fact, 6 months 
after the law took effect beverage container 
litter was down nearly 80 percent, and total 
litter was down about 35 percent overall. 
One survey showed that in September 1972, 
the month immediately preceding enact- 
ment, beverage containers averaged 144 items 
per mile along certain stretches of Oregon 
highways, and total litter averaged 1,031 
items. Six months later, in the month im- 
mediately preceding William May’s report to 
his stockholders, those figures had dropped 


to 19 containers and 141 total litter items 
per mile. 

Then there was the question of jobs, In- 
dustry claimed the Oregon law had resulted 
in a net loss of employment. A consulting 
firm tallied up the pink slips, taking note 


that National Can Corporation had closed 
its plant at Yakima and laid off about 100 
employees. Other manufacturing job losses 
were cited. Curiously, the consultant did not 
cite the 65 new jobs created in the trucking 
and retail sales sectors, nor was there any 
mention of the $1.6 million in wages those 
jobs added to the state's economy. 

And something else was happening in Ore- 
gon. With the returnable container system, 
there were savings in energy. Economist 
Bruce Hannon, in a study of the beverage 
industry, broke down the energy costs of 
resource acquisition, transportation, manu- 
facture, Ace es packaging, and other proc- 
esses. these costs in British 
9 units (BTUs), Hannon found that 
returnable beer bottles with a reuse rate of 
19 fills require 19,640 BTUs of energy per 
gallon while throwaway bottles need 59,800 
BTUs and one-way cans 58,190 BTUs. For 
the soft drink industry, he found the re- 
spective costs to be 24,240 BTUs for 15-fill 
returnables, 80,000 BTUs for throwaway bot- 
tles, and 58,225 BTUs for cans. The Oregon 
Environmental Council subsequently cal- 
culated on the basis of these figures that the 
state's bottle bill was saving 1.32 trillion 
BTUs a year—a fuel equivalent sufficient to 
heat the homes of 40,000 people. 

Despite the “rip-roaring success” of the 
Oregon experiment, similar legislation has 
thus far been enacted in only one other state. 
Vermont went returnable in September 1973. 
In July of this year, South Dakota will be- 
come the third state to outlaw throwaways. 
Minnesota and California have passed legis- 
lation barring the flip-top, but not the 
throwaway. Oberlin, Ohio; Bowie, Mary- 
land; Howard and Montgomery counties, 
Maryland; Loudoun County, Virginia; and 
Richland County, Wisconsin, returnable con- 
tainer systems have been adopted. And there, 
as of January 1976, the list ends. 
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The other list—of states and counties and 
municipalities where recent container legis- 
lation has either languished in committee or 
perish at the polls—seems without end. 
Maine’s proposed bottle bill lost in the leg- 
islature by one vote. In Michigan last fall, 
where opinion surveys indicated that 73 per- 
cent of the people favored deposits legisla- 
tion, legislators lent their ears to lobbyists 
for the other side and shelved the measure, 
A similar bill died of benign neglect last 
year in the New York legislature. One begins 
to wonder how, and why. 

Wondering, one remembers what happened 
in Dade County, Florida, in November 1974. 
Opinion surveys had looked favorable there, 
too. People had seemed to smile kindly on a 
referendum that would have required a five- 
cent deposit on beverage containers and 
banned all pull-tab tops. Proponents of the 
measure raised $1,741 and spread the good 
word as best they could. Opponents spread 
their own good word. And they could do it 
better because they had access to airplanes 
pulling streamers and retailers who allowed 
them to place placards on grocery shopping 
carts. When the votes were counted and an- 
nounced, the proponents were stunned. They 
had 98,283 votes. The other side had 136,016. 
The proponents couldn't understand what 
had happened until someone discovered that 
the other side had outspent them by more 
than a hundred to one—had, in fact, spent 
$180,000, of which more than $90,000 came 
from out-of-state sources. Now who outside 
Florida could possibly care that much about 
the disposition of beverage containers in 
Dade County? 

On the evening of the third day of KAB’s 
twenty-second annual meeting at the May- 
flower Hotel there was a cash bar reception; 
the setups came out of no deposit-no return 
bottles, and busboys moved with precision 
to carry empties out through the kitchen. 
Then it was time for the national awards 
banquet in the Grand Ballroom. The Beau- 
tify Texas Council won first place in the state 
category. Louisa County, Virginia, won first 
place in the county category. Tifton, Georgia, 
won first place in the small-community cate- 
gory. The press release prepared by KAB for 
the occasion said Tifton was “one of Geor- 
gia’s fastest-growing communities“ and that 
its citizens had banded together under the 
banner of Operation SURGE (Systematic 
Utilization of Resources for Growth and 
Efficiency). SURGE works to stimulate con- 
cern about litter. 

The second place, or special merit, winner 
in the small-community category was De- 
Ridder, Louisiana. The motto of the people 
of DeRidder who are working to stop pollu- 
tion is “De-litter DeRidder.” According to 
the KAB release, DeRidder is the cleanest 
city in Louisiana. In the autonomous local 
organization category, the special merit 
award went to the Pacific Northwest 4-Wheel 
Drive Association, representing 175 individual 
clubs and 3,000 families in Idaho, Washing- 
ton, and Oregon. The 4-Wheelers were cited 
for their concern with protecting the natural 
environment through litter pickups and the 
disposal of junked autos. Most of the awards 
were presented by Ralph P. Davidson, pub- 
lisher of Time and member of the KAB board 
of directors, but a few of the honors were 
handled by Iron Eyes Cody and a young 
woman identified as Miss Teenage America. 
Almost everyone applauded warmly. 

Not far from the Mayflower Hotel is the 
building at 1835 K Street which until re- 
cently housed the Office of Solid Waste Man- 
agement Programs of the U.S. Environmental 
Protection Agency. EPA is headquartered 
across town at the Waterside Mall. Before 
Solid Waste moved to the Waterside Mall last 
fall, a gulf existed between OSWMP and its 
parent agency—a gulf of miles and, as some 
observers guessed in light of certain events, 
of ideology as well, though perhaps an even 
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greater gulf now lies between Waterside Mall 
and the White House on Pennsylvania Ave- 
nue, 

It could be argued that people who work in 
the White House have more important things 
to worry about than garbage, not to mention 
throwaway beverage containers. The Nixon 
Administration, for example, did not worry 
much about the management of solid waste. 
The Nixon Administration thought so little 
of the problem that in 1973 it attempted to 
trim OSWMP’s budget from an authorized 
$36 million to $5.8 million (OSWMP ulti- 
mately got $14 million in a compromise). Also 
at that time, and even earlier, there was little 
enthusiasm either in the White House or at 
Waterside Mall for this old-fangled idea of 
returnable containers. William Ruckelshaus, 
EPA's first administrator, let it be known in 
1971 he didn’t believe mandatory deposit leg- 
islation would work. In 1972, EPA internally 
advocated a policy of noninvolvement in bot- 
tle-bill affairs at the state level. And in 1973, 
possibly in frightened response to the specter 
of Nixon's budgetary meat-ax, EPA's position 
was simply that “solid waste management is 
a local problem.” 

The federal perspective changed somewhat 
in 1974 after Senator Mark Hatfield of Ore- 
gon introduced a bill calling for a refundable 
five-cent deposit on all beer and soft-drink 
containers sold in interstate commerce—an 
Oregon-type bottle bill for the nation. In 
January of that year, Arsen J. Darnay, dep- 
uty assistant administrator for EPA’s solid 
waste Management programs, dispatched a 
memo to J. Nicholas Humber, acting director 
of OSWMP's Resource Recovery Division. The 
following excerpt is illustrative of EPA’s pos- 
ture at the time: 

“Norman Dobyns, American Can, called me 
on December 11 to say that information he 
has received from the Commerce Committee 
indicates that the Hatfield bill will very defi- 
nitely be the subject of hearings in March 
of this year. Dobyns let me know that he, 
and the industry as a whole, will pull out all 
stops in an attempt to defeat this legisla- 
tion . . . I indicated to him that my incli- 
nations are not to oppose it and that the ad- 
ministration will certainly not allow us to 
support it and as a consequence we are likely 
to be taking a relatively neutral stand . . . It 
will be very difficult to find the right things 
to say in the testimony. I’m afraid that a 
neutral or ambiguous position will get us in 
bad trouble.” 

As it turned out, Darnay was mistaken 
about everything except the bad trouble, for 
on May 7, 1974, EPA Deputy Administrator 
John Quarles testified before the Senate 
Commerce Committee that EPA favored 
adoption of a nationwide mandatory deposit 
system for beverage containers, Such a meas- 
ure, said Quarles, would help save energy and 
raw materials and reduce both litter and the 
volume of solid waste. Darnay wrote another 
memo, to his staff: 

“I can't believe he [Quarles] said the 
whoooooole thing. . The battle may not 
be over, of course . . But for the moment, a 
major breakthrough has been achieved.” The 
battle wasn’t over. And for Quarles and EPA 
Administrator Russell Train, and for Darnay 
and Humber and others in OSWMP, the trou- 
ble was just about to begin. 

What triggered it more than the Quarles 
statement was a speech by Russell Train six 
months later at the Third National Congress 
on Waste Management Technology and Re- 
source Recovery in San Francisco. To win the 
war on waste, Train said in effect, we must 
first declare war on the throwaway container. 
Source reduction, he said, “touches on a cen- 
tral nerve which transmits very disturbing 
impulses to those who evidently persist in 
believing that wasteful energy and wasteful 
materials use are the hallmark of a tech- 
nologically advanced society. This is tanta- 
mount to saying that the American sys- 
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tem ... depends upon our ability to waste 
abundantly.” 

If Train could declare a war, so could 
Donald M. Kendall, chairman of Pepsi-Cola 
and of the National Center for Resource Re- 
covery. In a “Dear Russ” letter later de- 
scribed by ABC news commenator Edward P. 
Morgan as a classic example of tycoon “ar- 
rogance” (and with carbon copies to Presi- 
dent Ford, Donald Rumsfeld, and Treasury 
Secretary William Simon), Kendall labeled 
Train's speech a “disservice to the adminis- 
tration, to industry and labor, and to the 
nation,” accused Train of violating normal 
executive privilege, claimed Train's position 
defied “the will of the people” (as expressed, 
Kendall noted, in the voting booths of Dade 
County), and warned that “a narrow view 
of the conservation of materials and energy 
. . . ignores 200 years of economic progress 
which is based on the substitution of ma- 
terials and mechanical energy for human 
energy.” 

Shortly thereafter Kendall met personally 
with presidential aide Rumsfeld in the White 
House. A subsequent meeting was arranged 
for Kendall with officials of the De- 


were summoned to the White House to be 
briefed on the ramifications of national bev- 
erage container legislation by Henry King 
and the U.S. Brewers Association. King, Sid- 
ney Mudd of Seven-Up and Keep 
Beautiful, Tom Donohue of the AFL-CIO, 
and several other representatives of labor 
and industry also paid a visit to Russell 
Train at Waterside Mall. “They tried to ter- 
rorize the administrator,” says one EPA offi- 
cial who was privy to that encounter. Train 
didn’t scare. But somewhere in EPA someone 
else apparently did scare. In March 1975, 
Eileen Claussen, chief of OSWMP’s Source 
Reduction Branch and principal EPA advo- 
cate of container legislation, was removed 
from her job abruptly and transferred “on 
loan" to a noncontroversial desk at the Office 
of T Assessment. There were inter- 
nal reports of “irreconcilable differences“ be- 
tween Claussen and her superiors; but in- 
siders say she was “sacrificed” because of her 
bottle-bill advocacy and her successful devel- 
opment of data supporting container legisla- 
tion. Claussen’s post at EPA's Source Reduc- 
tion Branch remains vacant. 

More recently EPA's public stance on con- 
tainer legislation has appeared somewhat in- 
consistent. In April 1975, for example, John 
Quarles submitted a ten-page statement at a 
House subcommittee hearing on deposit leg- 
islation: but Quarles said nothing in his re- 
marks about the proposed bill, though it was 
almost identical to the Senate bill which 
he—and EPA—had supported a year earlier. 
Enyironmentalists interpreted the omission 
as evidence of an EPA pullback, a capitula- 
tion to industry pressure. And yet in the 
matter of promulgating guidelines that 
would require the use of returnable beverage 
containers at all federal facilities, EPA re- 
sumed its hang-tough battling posture and 
proceeded, over the vigorous objections of in- 
dustry, to circulate those guidelines for pub- 
lic comment. 

On the surface, the effort to ban throw- 
aways at federal facilities would seem small 
stuff compared to the prospect of a national 
bottle bill. Beer and soft-drink concessions 
in national parks, military installations, fed- 
eral office buildings, and other facilities con- 
stitute less than two percent of the total 
beverage market. But such supporters of the 
measure as Patricia Taylor of Environmental 
Action see it nonetheless as a critical first 
step toward national legislation. Federal fa- 


marketing practices in surrounding areas. 
In addition, behind-the-scenes maneuver- 


ing by lobbyists to block publication of the 
federal guidelines apparently has resulted in 
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a major defection from the closed ranks of 
the beverage industry. On September 18th, 
in a letter to President Ford, W. K. Coors 
threw his support behind the EPA effort and, 
in effect, withdrew his opposition to a uni- 
form deposit system on all carbonated bev- 
erage containers. Coors is president of 
Adoiph Coors Company of Golden, Colorado, 
the nation’s fourth largest brewer. In his let- 
ter to President Ford he noted that “many 
members of the carbonated beverage and re- 
lated industries are attempting to stop this 
publication [of the EPA guidelines]. It is our 
feeling that the guidelines must be published 
for public comment in order that we may 
be objective and have an opportunity to hear 
from all segments of our society.” 

And now in Washington the delegates to 
the twenty-second annual meeting of Keep 
America Beautiful were heading home, pos- 
itively reinforced with their awards and eager 
as always to pitch right in on the littered 
skirmish lines of the Republic. A new year 
was just around the corner, the big bicenten- 
nial birthday, a time for sprucing up towns 
and countryside and for spreading the good 
word about ARM and SURGE, and possibly 
even about how the U.S. Brewers Association, 
with its tax-deductible contributions to 
KAB, was helping the people who start pol- 
lution to stop it cold on the cutting edge 
of a trash basket. 

But what new developments would the 
new year bring, aside from the clutter of 
more cans and bottles and flip-tops glint- 
ing in the sunlight? Well, possibly the new 
year would bring to the retail shelf Coca- 
Cola's new “Easy-Goer” beverage container— 
the bottle made of plastic, the plastic made 
from acrylonitrile resins, the resins derived 
from petroleum and natural gas; the kind of 
bottie, to the Food and Drug Ad- 
ministration, which cannot be adopted safely 
to a refillable system “for the foreseeable fu- 
ture.” The “Easy-Goer” is manufactured by 
the Monsanto Company, but such other firms 
as DuPont, Borg-Warner, and Standard Oil 
of Ohio are developing their own lines of 
plastic containers for a market that Adver- 
tising Age values at $1 billion. So perhaps the 
new year will bring something else, too— 
something like chemists to the board of di- 
rectors of Keep America Beautiful. 

Or possibly it won't. Who can be sure? Pos- 
sibly, instead of plastic containers, the new 
year will bring at last some positive action on 
the Hatfield bill, or another bill like it. The 
new year could mark the end of executive 
Himflam and congressional cowardice on this 
issue and the start of a new time in this 
country when waste shall no longer be al- 
lowed to make wealth. And then, perhaps, al- 
lowing a few more years for the gradual 
phase-in of new systems and new attitudes, 
people like Patricia Taylor and Eileen Claus- 
sen could prepare a tombstone to be erected 
on the curb in front of the Mayflower Hotel. 
The inscription on that stone would be pla- 
giarized from the one engraved by environ- 
mentalists in Oregon in 1972, although the 
dates and the place of death would be 
changed. The inscription would read: “No 
Deposit-No Return. Born circa 1950. Died in 
America circa 1979. May it rust in peace.“ 
John G. Mitchell. 

From the Journal of the American Medical 
Association, June 14, 1976] 
ALUMINUM Por Tors“ —A HAZARD To CHILD 
HEALTH 
(By John D. Burrington, M.D.) 

In a 3%-year period, seven children have 
been treated for complications of ingestion 
or aspiration of pull tabs from aluminum 
beverage cans. One child died from a fistuia 
between the esophagus and a branch of the 
aortic arch, and two children suffered 
esophageal perforation with local abscess 
formation. Since aluminum absorbs x-rays 
poorly, the pull tabs cannot be seen in 
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frontal projection if they overlie vertebral 
bodies. Any toddler with unexplained altera- 
tion of feeding habits or persistent respira- 
tory symptoms requires evaluation for an 
aspirated or ingested foreign body. (JAMA 
235 :2614-2617, 1976) 

Physicians have been alerted by Alexander 
et alt Glass and Goodman, and others to 
suspect esophageal foreign bodies in chil- 
dren with unexplained respiratory symptoms. 
Radiopaque objects are easily detected by 
routine roentgenographic examination of the 
neck and mediastinum, but radiolucent ob- 
jects still go undetected. The advent of radio- 
lucent plastic toys that are frequently in- 
cluded in breakfast cereal or popcorn as 
“prizes” has produced a substantial number 
of esophageal obstructions and perforations 
in children. To this list of child health haz- 
ards producing esophageal obstruction with 
radiolucent objects, we must now add the 
ubiquitous metal strips removed from “pop 
top” beverage cans. These shiny pieces of 
metal, which litter the ground of parks and 
picnic areas, prove irresistible to curious 
toddlers or children crawling in the grass. 
They place the attractive new objects into 
their mouths and all too frequently swal- 
low or aspirate them. While many pull tabs 
undoubtedly pass undetected through the 
gastrointestinal tract, this report outlines 
the case histories of seven children in whom 
they lodged in the esophagus or were aspi- 
rated into the airway. In none was the in- 
gestion witnessed or suspected. Six of the 
children survived their encounter, but one 
bled to death from erosion of the pull tab 
through the esophagus into a branch of the 
innominate artery. 

REPORT OF CASES 

Case 1—A 13-month-old boy was brought 
to his pediatrician because of a two-week 
history of inability to take any stable food or 
other solids. He had been able to drink liq- 
uids up until four hours prior to being seen. 
At that time he was unable to swallow his 
saliva. Chest roentgenogram demonstrated a 
column of food and air bubbles extending 
upward from the level of the aortic arch. He 
underwent esophagoscopy under general 
anesthesia and a large amount of food was 
removed from the upper portion of the esoph- 
agus. A sharp metal strip from a pop top 
lying at the base of the food column was 
removed through the esophagoscope. There 
were local ulcerations in the esophagus, but 
no evidence of perforation. His recovery was 
uneventful, and no stricture or other com- 
plication developed. 

Case 2.—An 1li-month-old boy was seen 
because of high fever, difficult respiration, 
and inability to swallow liquids. On admis- 
sion to the hospital, his temperature was 
40 C rectally, and he was extremely ill. A 
chest roentgenogram showed mediastinal 
widening and fluid in the left hemistherax. 
Aspirated fluid showed mixed flora on Gram 
stain and yielded a mixture of Gram-positive 
and Gram-negative organisms. After 12 
hours’ chest drainage, rehydration, and in- 
fusion of intravenous antibiotics, he re- 
mained extremely ill. A limited barium swal- 
low examination showed considerable distor- 
tion of the upper third of the esophagus in 
the region of the thoracic inlet and extrav- 
asation of contrast material into the medias- 
tinum. After further rehydration, he under- 
went a right thoracotomy and exploration of 
the upper esophagus. The region between the 
aortic arch and thoracic inlet was densely 
fibrotic, and an abscess cavity continuous 
with the esophagus contained a free-floating 
metallic strip from a pop top. The stiff and 
inflamed edges of the esophageal perforation 
were loosely approximated with interrupted 
sutures of 4/0 wire. Large anterior and pos- 
terior chest tubes were placed in the right 
portion of the chest, with the tips near the 
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area of perforation. A Stamm gastrostomy 
was placed for alimentation, and a sump 
catheter was inserted into the nasopharynx 
to minimize passage of saliva down the 
esophagus. 

The esophageal closure leaked a small 
amount of saliva from the third through 
the seventh day but ultimately sealed com- 
pletely. On the ninth day, the tube in the 
left side of the chest was removed, and on 
the tenth and 14th days the tubes in the 
right side of the chest were removed. A rather 
long stricture from the thoracic inlet to the 
region of the aortic arch developed, which 
required several dilations starting one month 
after his original surgery. After five dilations, 
the esophagus assumed approximately nor- 
mal caliber, and he had no further difficulties 
in swallowing. The gastrostomy tube was re- 
moved approximately nine months after the 
original operation and two months after his 
last dilation. 

Case 3.—A 4-month-old infant was ad- 
mitted because of a coarse, hacking cough 
and wheezing respirations. The initial diag- 
nosis of croup or epiglottitis could not be 
confirmed by lateral roentgenograms of the 
airway. When his symptoms worsened, he 
underwent laryngoscopy before an endotra- 
cheal tube was passed to relieve his airway 
obstruction. Wedged between the vocal cords 
was a rolled- up metallic portion of a bever- 
age can top. This was removed with forceps, 
and an endotracheal tube was passed into 
his airway. Forty-eight hours later, the endo- 
tracheal tube was removed, and he had no 
further difficulties. 

Case 4—A 2-year-old boy was seen for a 
history of difficulty in swallowing for at least 
one year. He supposedly had had several nor- 
mal barium swallow examinations, although 
our initial study showed a distortion of the 
esop! in the portion between the 
thoracic inlet and the aortic arch. There ap- 
peared to be deviation of the esophagus to 
the left and an apparent diverticulum or du- 
plication of the esophagus extending to the 
right. Fluoroscopy showed the entire area 
somewhat stiffened, and peristalsis was ab- 
normal. 

An exploratory operation was performed 
after esophagoscopy showed only the devia- 
tion and stiffening of the esophagus. 
Through a right thoracotomy, the upper por- 
tion of the was mobilized, al- 
though it was deeply encased in scar. To the 
right and of the esophagus 
lay a fairly large abscess cavity in which a 
pull tab was surrounded by pus and 
old food. There was no mucosal lining, but at 
operation tt was not possible to differentiate 
a perforation with abscess formation from a 
diverticulum that had become a repository 
for the metal strip and food. 

The cavity was excised as much as pos- 
sible, and the esophagus was closed primarily 
with interrupted sutures of 4/0 wire. A large 
chest tube was left in place, with its tip near 
the suture line, and a sump catheter was 
placed in the nasopharynx. A small amount 
of saliva was present in the chest tube from 
the second to the fifth day, although a dia- 
trizoate meglumine swallow examination 
performed on the tenth day showed no fur- 
ther leakage. The chest tube was conse- 
quently removed, and he required four dila- 
tions of & long stricture that occurred in the 
region of the perforation. This slowly re- 
solved, and although his follow-up has been 
sporadic, he has remained asymptomatic. 

Case 5.—An 11-month-old boy was brought 
to the emergency room about one hour after 
the onset of an episode of coughing and in- 
termittent cyanosis. This had begun during 
a family picnic at a public picnic ground. On 
admission to the hospital, he had coarse 
breath sounds and marked dyspnea. Chest 
roentgenogram, ineluding inspiratory and 
expiratory x-ray films to rule out a foreign 
body, were all interpreted as normal. He was 
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placed in mist and given postural 

and bronchial dilators without relief. On the 
following morning, he underwent bronchos- 
copy, and the metallic tab of a pop top was 
removed from the region of the carina. His 
convalescence was uneventful. 

Case 6—A 13-month-old girl appeared in 
the emergency ward, unable to swallow her 
own saliva. Chest roentgenograms showed 
mediastinal widening, with a tiny amount 
of fluid in the left side of the chest. A 
diatrizoate meglumine swallow examination 
showed complete obstruction of the esopha- 
gus at the level of the aortic arch but no 
extravasation of contrast material. After 
eight hours of rehydration and infusion of 
intravenous antibiotics, she underwent 
esophagoscopy and had a large amount of 
old food removed from her esophagus. After 
the food had been removed, it was not pos- 
sible to pass the esophagoscope through a 
narrow portion of the esophagus. This scope 
was removed and a 3½ F bronchoscope in- 
serted. Through the telescope, a small, me- 
tallic foreign body could be identified deeply 
embedded in granulation tissue. At this 
point, the endoscopy was discontinued, and 
the patient was returned to the recovery 
room, 

On the following day, with two units of 
cross-matched blood on hand and with tho- 
racotomy instruments in the operating room, 
the endoscopy was repeated, and the metallic 
foreign body was removed uneventfully. 
There was a small amount of bleeding but 
no evidence of perforation. She was watched 
carefully in the intensive care area for 48 
hours, with a nasopharyngeal sump tube 
in place, while receiving intravenous fluids 
and antibiotics. After 48 hours, the diatri- 
zoate meglumine study was repeated and 
showed a small but distorted lumen in the 
esophagus and no extravasation of contrast 
material. By the fourth day, she was afebrile, 
and her vital signs had returned to normal. 
She then began a diet of clear liquids and 
advanced to a soft diet over the next 48 
hours. 

Two weeks later, she was admitted because 
of inability to swallow her saliva, and on ex- 
amination she had food impacted above a 
stricture m her esophagus. The food was re- 
moved through an esophagoscope, and a fli- 
form dilator was passed through the area of 
the stricture. The filiform dilator was fol- 
lowed with dilators up to a 12 F. and then a 
No. 8 polyethylene feeding catheter was in- 
serted through the nostril into her stomach. 
She received tube feedings for approximately 
one week and then underwent an esophageal 
dilation again. Over the next three months, 
the stricture slowly softened, and she re- 
quired no further dilations. She is now 
asymptomatic. 

Case 7—An 1l-month-old boy had been 
seen in several different emergency rooms 
over a period of ten days because of noisy 
breathing and diminished intake of food and 
liquid. Numerous chest roentgenograms were 
taken, including a study of the entire airway 
from nasopharynx to mainstem bronchi. 
These were interpreted as normal. On the day 
of admission, he had passed several tarry 
stools, and his hematocrit reading dropped 
from 36% to 14%. Transfusion with packed 
red blood cells in the intensive care area 
raised his hematocrit reading to 25%. After 
six hours of stable vital signs, he suddenly 
became ashen, his blood pressure dropped to 
unobtainable levels, and bradycardia devel- 
oped. Resuscitation required 450 ml of saline 
and 250 ml of packed red blood cells, ap- 
proximately one blood volume for this 10- 
kg child, administered over approximately 
25 minutes. When his resuscitation was com- 
plete, he began to vomit large volume of 
bright red blood, and his abdomen distended 
rapidly. 

With a preoperative diagnosis of upper 
gastrointestinal bleeding probably originat- 
ing from the stomach, he was taken to the 


20977 


operating room. Rapid exploration of his 
stomach and duodenum showed blood to be 
welling up from the esophagus. Examination 
of the lumen of the esophagus showed no 
evidence of mucosal tears suggestive of a 
Mallory-Weiss syndrome or esophageal var- 
ices. A sterile proctoscope inserted in the 
distal portion of the esophagus showed only 
that bright red blood was gushing down 
from above. The incisions were closed with a 
single running suture. The patient under- 
went esophagoscopy from above but bleeding 
was so brisk that no information was 
obtained. 

Through a left thoracotomy, the distal 
portion of the esophagus was freed up from 
the diaphragm to the arch of the aorta. 
An umbilical tape tied about the esophagus 
just below the aortic arch showed that the 
bleeding was coming from above; The upper 
portion of the esophagus between the 
thoracic inlet and the aortic arch was then 
freed up, and external compression here 
demonstrated that the bleeding was from 
behind the aortic arch. The portion of the 
esophagus below the arch was opened 
linearly, and with a finger in the esophagus, 
bleeding could be temporarily tamponaded 
by pressing upwards against the aortic arch. 
During the hurried dissection of the aortic 
arch in an attempt to control bleeding, blood 
loss exceeded our ability to replace it. and the 
patient lost all vital signs. Each time the 
patient was resuscitated the massive bleed- 
ing recurred, and after 20 minutes he had 
fixed, dilated pupils, so further efforts were 
abandoned. 

At postmortem examination, there was a 
deep ulceration within the esophagus that 
conformed exactly to the metallic tab of a 
pop top. There was also a large perforation 
of the esophagus into the region of the aortic 
arch, although no direct communication 
could be demonstrated with the aorta. Pre- 
sumably the sharp irregular tip of the metal 
strip had eroded through into one of the 
great vessels or perhaps a bronchial vessel, 
This foreign body was not obtained from the 
gastrointestinal tract at the time of autopsy, 
although retrospective review of the chest 
roentgenograms taken several days before 
showed a metallic object in the esophagus 
behind the aortic arch that conformed in 
outline to a metal pull tab. 

COMMENT 

Thin strips of aluminum that become 
lodged in the esophagus are particularly 
dificult to detect reoentgenographically 
unless they are looked for specifically. Flat 
objects such as coins invariably become 
oriented transversely in the esophagus since 
this represents its greatest diameters In 
children, most objects that do not pass the 
esophagus become impacted at the thoracic 
inlet or above the aortic arch where the 
esophagus overlies the vertebral column. 
Thus, the outline of foreign bodies in this 
portion of the esophagus is projected over 
the image of the vertebrae in routine postero- 
anterior or anteroposterior chest roentgeno- 
grams. 

Alexander et al! have shown that absorp- 
tion of x-rays by a substance is roughly pro- 
portional to its density. Thus, fat is less 
dense than water, and small shards of glass 
with a density of 2.4 to 2.8 may not be de- 
tectable roentgemographically when im4 
bedded in tissue. Aluminum with a density 
of 2.7 has much the same radiodensity as 
glass, so that the pull tabs, which are made 
of aluminum 0.2 mm thick, show only a faint 
Shadow on an ordinary roentgenogram. In 
the lateral projection, a pull tab in the 
esophagus presents 14 mm of aluminum in 
its greatest diameter, so that recognition 
should be facilitated. Viewing this portion 
of the esophagus without interference from 
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projection of the arms and shoulders takes 
special effort in positioning the patient. 

Since many of the ingestions or aspirations 
involving toddlers are not witnessed by an 
adult, the history obtained by the first phys- 
ician to see the child may not suggest a for- 
eign body. However, persistent respiratory 
symptoms and any change in eating habits 
should be evaluated by posteroanterior and 
lateral chest roentgenograms with inspira- 
tory-expiratory views if indicated. The neck 
and nasopharynx should be included in all 
such examinations. If these are normal and 
there is no evidence of mediastinal abscess 
or free air, a contrast study of the esophagus 
using thickened barium will frequently show 
plastic, fish bones, or an aluminum foreign 
body lodged in the esophagus. 

The metal strip from a pop top is usually 
bent into a hook shape as it is removed from 
the can. When the ring separates from the 
bent metal strip, it leaves a serrated edge and 
two sharp corners. Thus, if diagnosis is de- 
layed, these sharp edges will perforate the 
esophagus and cause mediastinitis or erode 
into the mediastinal vessel. Safety pins 
lodged in the esophagus have caused aortic 
arch perforation and acute cardiac tampon- 
ade, but since they are made of spring steel, 
they are more readily identified roentgeno- 
graphically than are aluminum pull tabs. All 
parents must be cautioned about the hazard 
of discarded pull tabs just as they are now 
about the hazards of the open safety pin left 
within an infant’s reach during a diaper 
change. 
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MORGAN: SHAPE, JANUARY 10, 1975 


This is Edward P. Morgan, ABC news Wash- 
ington, with the “Shape of One Man's Opin- 
ion.” A look at polluted business practices 
after this word. 

Russell Train, the pleasant-faced, mild 
mannered Republican ex-tax judge who is 
the director of the Environmental Protection 
Agency, may need some protection himself. 
He is an endangered species—sniped at by 
conservationists for being too soft on pollu- 
tion and business lobbies for being too hard 
on profits. Today he is under heavy fire from 
the container industry for daring to suggest 
that recycling bottles and cans on a national 
scale (as done now successfully in Oregon 
and Vermont) might save money, energy 
and the environment. 

At a waste management convention in 
San Francisco last November 14, Train said 
EPA studies indicate that federal legislation 
to outlaw the no-deposit no-return process 
could possibly render 90 per cent of all con- 
tainers, refillable ten times—making for an 
energy saving in manufacture equivalent to 
92,000 barrels of oil per day. The media paid 
almost no attention to his report. 

But a man named Donald M. Kendall did. 
A one time Nixon intimate, head of PepsiCo, 
the huge worldwide soft drink concern, 
Kendall wrote Train a blistering three-page 
letter on December 12th, with copies to Presi- 
dent Ford and Treasury Secretary Simon, 
accusing him of disservice to the Ford ad- 
ministration, to industry and labor and even 
hinting at disloyalty. As a document of a 
tycoon’s arrogance to a public official it could 
become a classic. Kendall’s undocumented 
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argument was that the bottle bill, as it’s 
sometime called would make beverages more 
expensive and dry up jobs in the brewing 
and bottling industries. 

Ironically, Kendall didn’t say a word about 
how the bill was working in Oregon or Ver- 
mont. In telephone interviews, Governor 
Thomas Salmon, a Democrat, told me it was 
a “rip roaring success” in Vermont, and Ore- 
gon’s outgoing Republican Governor Tom 
McCall said in addition to tidying up the 
state, it had produced a net gain of 250 jobs. 

Pepsi's top man seems unimpressed. On 
Tuesday, the White House confirms, Kendall 
saw top presidential aide Donald Rumsfeld. 
Presumably Train was discussed. 

The pressure grows. The National Center 
for Resource Recovery has contacted at least 
two high Treasury officials on the issue. 
NCRR has developed a technology to salvage 
materials and energy from municipal waste 
Streams. It sells its process to states and 
localities but with a clause saying they must 
pay a penalty if the enact bottle bills. NCRR 
also has an EPA contract for solid waste 
work. And who is board chairman of the Na- 
tional Center for Resource Recovery? Donald 
M. Kendall. 

I'll have a footnote in 30 seconds. 

Oregon's senior senator, Republican Mark 
Hatfield backs a bill banning throwaway 
bottles and cans nationwide. Ironically the 
Nixon administration endorsed the principle 
last spring. Pepsi’s Kendall must not have 
been listening. 

This is Edward P. Morgan ABC News Wash- 
ington with the “Shape of One Man's 
Opinion.” 


MORGAN: SHAPE, MARCH 19, 1975 

This is Edward P. Morgan, ABC News 
Washington, with the “Shape of Onè Man's 
Opinion.” A look at our Mother the Earth, 
after this word. 

Man continues marauding but Spring is 
freshly fluttering in the wings. Whether you 
got the word or not, we are now celebrat- 
ing National Wildlife Week, with the theme 
of caring about the habitat of nature’s liv- 
ing and growing things. And Friday marks 
the celebration of the fifth anniversary of 
Earth Day. Cynics said it wouldn’t last, our 
commitment to conservation, but it is last- 
ing, albeit under stress, and because of that, 
Mother Earth has a better chance of last- 
ing too. 

The first Earth Day was a welcome depar- 
ture from our wretched involvement in Viet- 
nam, which wouldn’t end for another two 
and a half years, but our concern for the 
environment does not seem to fade—even 
though powerful industrial lobbies are try- 
ing shamelessly to use our economic troubles 
as an excuse to roll back anti-pollution meas- 
ures and, here and there, the Environmental 
Protection Agency shows unsettling signs of 
buckling under the strain. 

“A cleaner environment,” Maine’s Senator 
Ed Muskie warned on April 22, 1970, “will 
cost heavily in foregone luxuries, in restrict- 
ed choices, in higher prices for certain goods 
and services and in hard decisions about 
our national priorities.” 

We still have a whale of a job ahead to save 
Mother Earth and her inhabitants, includ- 
ing by the way, the whales themselves. Prog- 
ress is measured in small units. Over the al- 
most hysterical objections of breweries, bot- 
tling companies and their related unions, 
Oregon and Vermont have enacted laws ban- 
ning no-deposit-no-return containers for 
beer and soft drinks. Some local communi- 
ties of other states have followed suit and 
Oregon’s senior Senator, Republican Mark 
Hatfield, is pressing for similar legislation on 
the federal level. 

And the conservationists have a new in- 
gredient going for them: people. More and 
more environmentalists are getting elected to 
important public office. Colorado's new Dem- 
ocratic governor, young Richard D. Lamm, 
spearheaded the successful fight against 
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commercial interests to ban the winter 
Olympics from his state. With that as a cue, 
he insisted in his pre-November campaign 
that Colorado must have “sensible and bal- 
anced growth” and not allow herself to be- 
come an “energy colony” of the federal gov- 
ernment. 

Even more exciting things may happen in 
Alaska, literally the nation’s last frontier, 
under her new handsomely-bearded 52-year- 
old Republican governor, Jay Hammond. 
Facing the rising pressure for more industry 
he questions whether it adds to the quality 
of life. “Some statistics suggest,” Hammond 
has said, that in the long run perhaps it is 
not possible to overstate the environmental 
case, save politically, of course. Wisdom cer- 
tainly suggests that errors should be on the 
side of conservation, for such are at worst 
ephemeral and easily corrected.” 

As opposed, for example, to the rape of un- 
controlled strip mining, 

I'll have a footnote in 30 seconds. 

“At the root of the problem where our 
civilization goes wrong,” writes Author-Poet 
Gary Snyder, “is the mistaken belief that 
nature is something less than authentic, 
that nature is not as alive as man is, or as 
intelligent.” Defying nature’s wisdom has 
been civilization’s constant problem. 

This is Edward P. Morgan ABC News, 
Washington, with the “Shape of One Man's 
Opinion.” 
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This is Edward P. Morgan, ABC News 
Washington, with the “Shape of One Man's 
Opinion.” A look at waste-not-litter-not 
ideas after this word. 

Under mounting pressure itself from both 
industrial and union lobbies to relax anti- 
pollution measures purportedly to lubricate 
the economy, the Environmental Protection 
Agency has been conducting a two-day con- 
ference in Washington on how to reduce 
waste—the manufacturing of which is one of 
America’s leading pursuits. 

Business and labor spokesmen traded in- 
telligence—if that’s the term—with public 
interest groups and government representa- 
tives on ways of using recycling to reduce 
waste of materials and energy. Ironically, 
collection centers to recycle old newspapers, 
bottles and the like, haye been closed down 
in many communities because dealers have 
found it unprofitable to handle them. There 
is a pretty paradox for you! The price of 
newsprint soars but processors can't afford to 
recycle paper. Glass is not an inexhaustible 
product but the litter of broken bottles 
seems to be more economical than using 
these containers again. 

At least that, in effect, is the argument 
of soft drink and brewery interests and their 
respective trade unions in their furious lob- 
bying to prevent legislation that would out- 
law the prevalent “no-deposit-no-return” 
cycle. But cracks are developing in their con- 
tainer, so to speak, as community after com- 
munity follows the lead of Oregon and Ver- 
mont in banning no-deposit-no-return bot- 
tles and cans. 

Actually the town of Bowie, Maryland, was 
in the vanguard of this enlightened move- 
ment against unnecessary litter. (Is any lit- 
ter necessary?) Four years ago Bowie enacted 
an ordinance requiring a five-cent deposit 
on all soft drink and beer containers. Sup- 
pliers and distributers went to court. But 
last week Maryland's highest court, in a six- 
to-one decision, upheld the ordinance as a 
necessary litter-control measure. 

That's not likely to be the last of Bowie 
litigation but the verdict may give some spur 
to Oregon's senior Senator, Republican Mark 
Hatfield, who is pushing for Federal legisla- 
tion against no-deposit-no-return contain- 
ers. Furthermore, Tom McCall, who was gov- 
ernor of Oregon when its “bottle bill” was 
passed and implemented, reports encourag- 
ing news on the subject in his new role as 
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columnist and lecturer. On a recent eastern 
swing, McCall found that new studies in 
both Maryland and Michigan support his own 
argument that the bottle bill is actually a 
job-producing measure—not a job-shrinking 
one as the industrial and labor lobbies have— 
with some effect—argued. 

Labor, McCall contends, has been “pushed 
all out of shape on this by the container 
manufacturers,” adding that Oregon’s top 
Teamster union official now calls the State’s 
bottle bill “Teamster legislation” because 80 
many trucks are engaged in collecting return- 
able beer bottles from stores, the carriers 
coming, he said, from as far away as Ana- 
heim, Calif.—and it's a money-making opera- 
tion. 

I' have a footnote in 30 seconds. 

At the Washington conference on com- 
batting waste, Deputy Administrator John 
Quarles didn’t waste words in reiterating 
EPA’s support for a national bottle bill. It 
may take time to bottle up short-sighted 
labor-management opposition to such legis- 
lation but common sense should win in the 


end. 
This is Edward P. ABC News, 
Washington, with the “Shape of One Man's 


Opinion.” 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no more votes tonight, but 
it is expected that rollcall votes will oc- 
cur by 9 o’clock tomorrow morning. 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
HR. 14232 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
amendment by Mr. HELMS to the HEW 
appropriation bill there be a time limita- 
tion of not to exceed 1 hour to be equally 
divided in accordance with the usual 
form, and that the amendment be voted 
on up or down without any intervening 
amendments or motions or debate once 
the time allotted to the amendment has 
expired. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME LIMITATION AGREEMENT— 
S. 3370 


Mr. ROBERT C. BYRD. Mr. President, 
Iask unanimous consent, this agreement 
having been cleared on both sides of 
the aisle, that when Calendar Order No. 
803, S. 3370, a bill to amend the Small 
Business Investment Act of 1958, is called 
up and made the pending business before 
the Senate, there be a time limitation 
on the bill of 1 hour to be equally di- 
vided between Mr. Morcan and Mr. 
Garn; that there be a time limitation 
on an amendment by Mr. BUMPERS, 
amendment No. 1867, of 1 hour; that 
there be a time limitation on any other 
amendment of 30 minutes; that there be 
a time limitation on any debatable mo- 
tion, appeal, or point of order, if such 
is submitted to the Senate, of 20 min- 
utes, and that the agreement be in the 
usual form. 

: The PRESIDING OFFICER. Without 
objection, it is so ordered. 


‘TIME LIMITATION AGREEMENT— 
H. R. 14260 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that at 
such time as H.R. 14260, the foreign as- 
sistance appropriation for fiscal year 
1977, is called up and made the pend- 
ing business before the Senate, that 
there be a time limitation thereon of 1 
hour on the bill to be equally divided be- 
tween Mr. Inouye and Mr. BROOKE; 
that there be a time limitation on any 
amendment of 30 minutes; a time lim- 
itation on any amendment to an amend- 
ment of 20 minutes; a time limitation on 
any debatable motion, appeal or point 
of order of 20 minutes, and that the 
agreement with respect to the division 
and control of time be in the usual 
form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene tomorrow at 
8 a.m. After the two leaders or their des- 
ignees have been recognized under the 
standing order, the Senate will resume 
consideration of the HEW appropriation 
bill, H.R. 14232. The pending question 
before the Senate at that time will be on 
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the adoption of the amendment by Mr. 
Heitms, amendment No. 1967, which 
reads as follows: 

Sec. (). None of the funds appropriated 
under this Act shall be used to require any 
school, school system, or other educational 
institution, as a condition for receiving 
funds, grants, or other benefits from the Fed- 
eral Government, to classify teachers or stu- 
dents by race, or national origin; assign 
teachers or students to schools, classes, or 
courses for reasons of race, or national origin; 
or prepare or maintain any records, files, re- 
ports, or statistics pertaining to the race, or 
national origin of teachers or students. 


The yeas and nays have been ordered 
on that amendment. 

The time limitation thereon is not to 
exceed 1 hour, and under the agreement 
a vote will occur up or down on the 
amendment without any intervening mo- 
tion, amendment or debate, and with 
respect to debate once the expiration of 
time has been reached. So this means, 
Mr. President, that there will be a roll- 
call vote tomorrow morning at around 
9 a.m. if all the time of 1 hour is taken 
for debate on the amendment. 

Upon disposition of the Helms amend- 
ment, other amendments will be called 
up to the HEW appropriation bill. Under 
the order entered last week, the Senate 
will resume consideration of the tax re- 
form bill at no later than 2 o’clock to- 
morrow, earlier if the HEW appropria- 
tion bill has been disposed of. 

If the HEW appropriation bill has not 
been disposed of by 2 p.m., the Senate 
will resume consideration of the tax re- 
form bill and the HEW appropriation 
bill will in that situation be laid aside 
again to be called up to come up again 
on Wednesday. 

Rolicall votes will occur tomorrow 
afternoon. 

The pending question when the Senate 
resumes consideration of the tax reform 
bill will be on the adoption of the amend- 
ment by Mr. HarHaway. The Hathaway 
amendment deals with intangible drill- 
ing costs. 

So I would say, Mr. President, that the 
Senate will not only come in early to- 
morrow but will be in late as well. 


RECESS UNTIL 8:00 A.M., TUESDAY, 
JUNE 29, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 8 o’clock 
tomorrow. 

The motion was agreed to; and at 7:20 
p.m., the Senate recessed until tomorrow, 
Tuesday, June 29, 1976, at 8 a.m. 


HOUSE OF REPRESENTATIVES—Monday, June 28, 1976 


The House met at 10 o’clock a.m. 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 

Thou shalt do that which is right and 
good in the sight of the Lord— 
Deuteronomy 6: 18. 

O God, our Father, let Thy spirit come 
afresh into all our hearts that with a 
keen perception of right and wrong we 


may strive earnestly to live by the high 
principles of our holy faith. Ilumine our 
minds and quicken our consciences that 
we may see the way to take and with 
courage walk on it, keeping our minds 
clear, our hearts clean, and our hands 


strong. So may we serve our country with 
the best we have to give. In the spirit 


of Christ we offer this our morning 
prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has 
examined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved, 


There was no objection. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 12545. An act authorizing additional 
appropriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, navigation, and for other 
purposes. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
13680) entitled An act to amend the 
Foreign Assistance Act of 1961 and the 
Foreign Military Sales Act, and for other 
purposes,” 

The message also announced that the 
Senate had passed with amendments, in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 13350. An act to authorize appropria- 
tions to the Energy Research and Develop- 
ment Administration in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, 
as amended, section 305 of the Energy Reor- 
ganization Act of 1974, and section 16 of the 
Federal Nonnuclear Energy Research and De- 
velopment Act of 1974, and for other pur- 
poses; 

H.R. 14231. An act making appropriations 
for the Department of the Interior and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes; 

H.R. 14233. An act making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
executive agencies, boards, bureaus, com- 
missions, corporations, and offices for the 
fiscal year ending September 30, 1977, and for 
other purposes; and 

H.R. 14235. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem- 
ber 30, 1977, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 14231) entitled “An act 
making appropriations for the Depart- 
ment of the Interior and related agencies 
for the fiscal year ending September 30, 
1977, and for other purposes,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses thereon, 
and appoints Mr. ROBERT C. BYRD, Mr. 
MCCLELLAN, Mr. McGee, Mr. MONTOYA, 
Mr. CHILES, Mr. MANSFIELD, Mr. STEVENS, 
Mr, Younc, Mr. HATFIELD, and Mr. BELL- 
mown to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 14233) entitled “An act 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment, and for sundry independent exec- 
utive agencies, boards, bureaus, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1977, 
and for other purposes,” disagreed to by 
the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. Proxmrre, Mr. Pastore, Mr. 
STENNIS, Mr. MANSFIELD, Mr. Bark, Mr. 
CHILES, Mr. JOHNSTON, Mr. HUDDLESTON, 
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Mr. McCLetian, Mr. Moss, Mr. MATHIAS, 
Mr. Cask, Mr. Fonc, Mr. Brooke, Mr. 
BELLMON, and Mr. Younc to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 14235) entitled “An act 
making appropriations for military con- 
struction for the Department of Defense 
for the fiscal year ending September 30, 
1977, and for other purposes,” disagreed 
to by the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and ap- 
points Mr. MANSFIELD, Mr. MCCLELLAN, 
Mr. Macnuson, Mr. INOUYE, Mr. JOHN- 
STON, Mr. HUDDLESTON, Mr. STEVENS, Mr. 
Younc, Mr. BELLMon, Mr. Brooke, Mr. 
SYMINGTON, Mr. Cannon, Mr. Tower, and 
Mr. Case to be the conferees on the part 
of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 877. An act to direct the Secretary of 
the Interior to purchase and hold certain 
lands in trust for the Zuni Indian Tribe of 
New Mexico; to confer jurisdiction on the 
Court of Claims with respect to land claims 
of such tribe; and to authorize such tribe 
to purchase and exchange lands in the States 
of New Mexico and Arizona; 

S. 3050. An act to authorize the Secretary 
of Transportation, when the Coast Guard is 
not operating as a service in the Navy, to 
lease for military purposes structures and 
their associated real property located in a 
foreign country; and 

S. 3589. An act to designate the Federal 
office buildings located in Manchester, N.H., 
as the “Norris Cotton Building.” 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 14239, APPROPRI- 
ATIONS FOR DEPARTMENTS OF 
STATE, JUSTICE, AND COMMERCE, 
THE JUDICIARY, AND RELATED 
AGENCIES, 1977 


Mr. SLACK, Mr. Speaker, I ask unan- 
imous consent that the managers may 
have until midnight tonight to file a con- 
ference report on the bill (H.R. 14239) 
making appropriations for the Depart- 
ments of State, Justice, and Commerce, 
the judiciary, and related agencies for 
the fiscal year ending September 30, 1977, 
and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


CALL OF THE HOUSE 


Mr. BROOMFIELD. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 
[Roll No. 464] 


Abdnor Andrews, N.C. AuCoin 
Ambro 


Anderson, III. 


June 28, 1976 


Bolling Harrington 
Bonker 
Brodhead 
Brown, Mich 
Brown, Ohio 
Burke, Calif. 
Burke, Fla. 
Byron 
Chisholm 
Clausen, 
Don H. 
Cochran 
Conlan 
Conyers 


Pressler 
Pritchard 
Quie 
Quillen 
Railsback 


Jeffords 
Jones, Tenn, 
Karth 
Kindness 
Landrum 
Latta 
Lehman 

Lent 

Litton 

Lloyd, Calif. 
Long, La, 
McCollister 
McDade 
McHugh 
Madigan 
Maguire 
Matsunaga 
Metcalfe 
Mitchell, N.Y. 
Moorhead, Pa. 


Downing, Va. 
du Pont 
Early 
Eilberg 
English 
Erlenborn 
Esch 
Eshleman 
Evans, Ind. 
Fish 
Fithian 
Florio 
Flowers 
Flynt 
Ford, Mich. 
Fountain 
Fraser 
Frey 
Puqua 
Giaimo 
Gibbons 
Gilman 
Gradison 
Green 
Hammer- 
schmidt 
Hanley 
Harkin 


The SPEAKER, On this rollcall 283 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with, 


Smith, Nebr. 
Snyder 
Solarz 
Stanton, 

James V, 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stuckey 
Sullivan 
Symington 
Taylor, Mo. 
Teague 
Thornton 
Udall 


Vander Jagt 
Vigorito 
Wampler 
Young, Alaska 
Young, Ga, 
Zeferetti 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE—CERTIFICATE OF 
ELECTION FOR THE HON. SAM B. 
HALL, JR. 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Represer-tatives: 

WASHINGTON, D.C., 
June 28, 1976. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: This is to advise that 
I am in receipt of the Certificate of Election 
for the Honorable Sam B. HALL, JR., who was 
duly elected Representative in Congress, First 
Congressional District, State of Texas, to 
fill the unexpired term caused by the death 
of the Honorable Wright Patman, in a Special 
Election held on June 19, 1976. 

With kind regards, I am, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
House of Representatives. 


HON. SAM B. HALL, JR. 


The SPEAKER. Will the Member-elect, 
the gentleman from Texas (Mr. HALL), 
present himself in the well of the House 
to take the oath of office? 

Mr. HALL of Texas appeared at the bar 
of the House and took the oath of office. 
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PERMISSION FOR SUBCOMMITTEE 
ON LEGISLATION AND NATIONAL 
SECURITY OF COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
SIT FROM 10 A.M. UNTIL 12 NOON 
ON TODAY, AND ON TUESDAY AND 
THURSDAY OF THIS WEEK DUR- 
ING THE 5-MINUTE RULE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Legislation and National Security 
of the Committee on Government Opera- 
tions be permitted to sit on today, Mon- 
day, June 28, on Tuesday, June 29, and 
on Thursday, July 1, 1976, from 10 o’clock 
a.m. until 12 noon while the House is in 
session under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
GOVERNMENT OPERATIONS TO 
MEET ON WEDNESDAY, JUNE 30, 
1976, DURING THE 5-MINUTE RULE 


Mr. BROOKS. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Government Operations be permitted 
to meet on Wednesday, June 30, 1976, 
while the House is in session under the 
5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I would be 
glad to yield to my colleague, the gentle- 
man from Texas, to have him tell us 
whether the minority side has had noti- 
fication of this meeting. I might also 
ask the gentleman, are there only one or 
two bills to be considered, or is there a 
wide scope of legislation scheduled? 

Mr. BROOKS. Mr. Speaker, if the gen- 
tleman will yield, every member of the 
entire committee has been notified, all 
the minority and majority members of 
the full committee. A meeting was sched- 
uled last Wednesday, but not very many 
members came to it. As a result of that, 
we have rescheduled that meeting for 
this Wednesday, and then we are possi- 
bly going to meet again in September. 

Mr. ROUSSELOT. Mr. Speaker, furth- 
er reserving the right to object, will the 
gentleman tell us, is this request only 
for the hours between 10 a.m, and 12 
noon? 

Mr. BROOKS. That is true for the sub- 
committee, but not for the full commit- 
tee. We anticipate being finished by noon, 
but I think the full committee request 
might run over that a few minutes. There 
are five reports and two bills, but they 
probably will not meet again for some 
time. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


WARNING TO TRAVELERS 


(Mrs. FENWICK asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 
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Mrs. FENWICK. Mr. Speaker, accord- 
ing to a recent newspaper report, a trav- 
eler who had just returned from the 
Soviet Union was telephoned by a man 
who identified himself as “Mr. Schneider, 
a State Department official,” asking a 
number of questions about the people he 
had seen and the things he had done. 
“Mr. Schneider” said that the Soviet 
Union had lodged a complaint with the 
Department about the traveler’s activi- 
ties. 

My office has met the traveler, who 
confirms the report. 

The disturbing truth is that the State 
Department says it has received no such 
complaint from Soviet officials, and there 
is no Mr. Schneider who might have 
been charged with such a mission. 

Travelers would be well advised to ask 
for the number at the State Department 
and call back whenever they are ques- 
tioned in this way. 


PROVIDING FOR CONSIDERATION 
OF H.R. 14234, DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES APPROPRIATION BILL, 
1977 


Mr. MOAKLEY. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1287 and ask for its 
immediate consideration. 

The Clerk read the resolution, 
follows: 


as 


H. Res. 1287 

Resolved, That during the consideration of 
the bill (H.R. 14234) making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1977, and for other purposes, 
all points of order against the following pro- 
visions in said bill for failure to comply with 
the provision of clauses 2 and 6, Rule XXI are 
hereby waived: beginning on page 2, lines 
3 through 9; beginning on page 3, line 1 
through page 4, line 6; beginning on page 4, 
line 16 through page 5, line 15; beginning on 
page 6, line 22 through page 7, line 19; 
beginning on page 8, line 9 through line 16; 
beginning on page 15, line 5 through line 14; 
beginning on page 16, line 1 through line 7; 
beginning on page 17, line 1 through line 7; 
beginning on page 21, line 16 through line 
24; and beginning on page 25, line 1 through 
line 6. 


The SPEAKER. The gentleman from 
Massachusetts (Mr. Moaxiey) is rec- 
ognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Cal- 
ifornia (Mr. Det CLawson) for the mi- 
nority, pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 1287 
provides that during the consideration of 
the Department of Transportation and 
Related Agencies Appropriation bill 
(H.R. 14234), points of order will be 
waived against specified sections of the 
bill for failure to comply with clauses 2 
and 6, rule XXI. 

Clause 2, rule XXI prohibits appropri- 
ations not authorized by law. Certain 
sections of the bill would appropriate 
funds for which authorizing legislation 
has not yet been enacted. 

Clause 6, rule XXI prohibits reappro- 
priations. Certain provisions in the bill 
do make unexpended balances available 
for other purposes. 

The distinguished chairman of the sub- 
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committee (Mr. McFart), my esteemed 
colleague from Massachusetts (Mr. 
Conte), the ranking minority member, 
and all the gentleman on the Subcom- 
mittee on Transportation deserve the 
profound thanks of the House for their 
tireless efforts in this area. The work of 
the subcommittee has been geared to- 
ward upgrading our transportation sys- 
tem, protecting the taxpayers’ interest 
in economy and keeping a steadfast com- 
mitment for putting our Nation’s trans- 
portation dollars where they will create 
the most new jobs. 

I commend my colleagues and rise in 
strongest possible support for the bill. 

As à representative for much of Bos- 
ton and seven suburban towns, I am 
pleased to see the attention the commit- 
tee has paid to our transportation needs. 

Under the research and development 
programs of the Federal Railway Admin- 
istration, the committee directs FRA to 
make funds available to qualified com- 
munities seeking assistance under the 
intermodal terminal demonstration pro- 
gram. South Station in South Boston has 
an application pending for a $1.5 mil- 
lion renovation which would link sub- 
way, intercity rail, bus, taxi and automo- 
tive transportation. It will be an out- 
standing program and I am deeply con- 
cerned, as is the Committee, by the de- 
lay in acting on the application by the 
Boston Redevelopment Authority, which 
has already been funded by the Commit- 
tee on Appropriations. It is my under- 
standing that the gentleman from Mas- 
sachusetts (Mr. Conte) will address this 
matter during debate on the bill and I 
would like to associate myself strongly 
with my colleague's remarks. 

The bill would also provide funding for 
the commitment made by Congress, in 
the Rail Revitalization and Regulatory 
Reform Act of 1976, to assist the con- 
tinued operation of branch freight lines 
necessary to the economic well-being of 
many states and of particular importance 
in New England. 

Vital to the economic improvement of 
our region is the Northeast Rail Cor- 
ridor improvement program. Total 
projected costs for the program over a 
5-year period should run about $1.75 
billion. The annual breakdown is as 
follows: 

Northeast Corridor improvement program, 
obligation plan 
Hn millions of dollars] 
Fiscal year 25 
Transition 50 
Fiscal year 200 
Fiscal year 650 
Fiscal year 1, 250 
Fiscal year 1, 750 


It is expected that construction work 
will first concentrate on the Boston-to- 
New York portion of the corridor. 

In administering this program and 
in awarding contracts, it is my hope that 
FRA will take a much stronger position 
in regards to awarding contracts to 
firms in the area in which work is to be 
undertaken. I would hope that the Com- 
mittee On Appropriations, in reports to 
accompany future transportation ap- 
propriations will make its views on this 
question very clear. 

In the report, the committee has sug- 
gested certain efficiencies in Amtrak’s 
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operations which enable the committee 
to reduce the budget request. In doing 
so, the committee makes very clear that 
reductions should not encumber 
Amtrak's ability to operate the present 
intercity rail passenger system. 

One of the new lines which the com- 
mittee, thereby, keeps in operation is 
the Boston-Chicago train. I would hope 
that this will make clear Congress in- 
tention to keep this line running. 

Based on this I would expect FRA to 
set—as one of its major priorities—im- 
provement of the railbed between 
Springfield, Mass., and Albany, N.Y., 
which has been the most serious im- 
pediment to adequate ridership. 

Instructions in the committee report 
also address the serious problems of 
Washington, D.C. and Boston, Mass., in 
obtaining timely action from the Urban 
Mass Transit Administration on ap- 
plications under the interstate transfer 
system provided in the Federal-Aid 
Highway Act of 1973. For Massachusetts 
this will mean adequate funding for long 
sought improvements in the MBTA 
system in Boston. 

Mr. Speaker, this bill is a vital step in 
meeting our commitment to providing 
an adequate national transportation 
system and I urge the adoption of the 
rule so that we may proceed to consider 
the bill, H.R. 14234. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume, 

Mr. Speaker, as explained by the gen- 
tleman from Massachusetts, this rule 
waives points of order against portions of 
H.R. 14234—Department of Transporta- 
tion and related agencies appropriations 
bill for 1977. Specifically, points of order 
are waived against clauses 2 and 6 of rule 
XXI, which is the rule dealing with un- 
authorized appropriations and reappro- 
priations. The provisions that need the 
waiver are: Office of the Secretary, DOT; 
Coast Guard; Federal Aviation Adminis- 
tration; National Highway Traffic Ad- 
ministration; Federal Railroad Adminis- 
tration; National Transportation Safety 
Board and U.S. Railway Association. 

The cost of this bill is $14,161,154,779. 

The administration believes the fol- 

lowing aspects of this bill should be 
modified: 
It is essential that an obligation ceiling 
for the Federal aid highway program, 
section 316, be retained. However, the ad- 
ministration continues to support its 
limit of $6.7 billion in lieu of the $7.2 bil- 
lion limit contained in the bill. 

Because the 1977 outlays that would 
result from the bill in its present form 
already exceed the President’s budget by 
over $200 million. 

Funds which were added to the Presi- 
dent’s request for highway and mass 
transit programs should be eliminated. 

Maximum resistance should be given 
to further additions to the bill. 

Mr. Speaker, while the administration 
and others have reservations concerning 
some of the provisions of the bill, the rule 
is not so controversial. I support its adop- 
tion. 

Mr. Speaker, I have no further requests 
for time. 

Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 


CONGRESSIONAL RECORD — HOUSE 


The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER. Evidently a quorum 18 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 329, nays 0, 
not voting 103, as follows: 

{Roll No. 465] 

YEAS—329 
Danielson 
Davis 


Alexander 

Allen 

Anderson, 
Calif 


Andrews, 
N. Dak. 
Annunzio 


Daniel, R. W. 


Daniels, N.J. Kazen 
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Stephens 
Stokes 
Stratton 
Studds 
Symms 
Talcott 
‘Taylor, N.C. 


Sebelius 
Seiberling 
Sharp 


Ambro 
Anderson, Ill. 
Andrews, N.C. 
Aucoin 


Mitchell, Md. 
Moorhead, Pa. 
Mosher 


The Clerk announced the following 
pairs: 


Mr. Roberts with Mr. Frlenborn. 
Mr. Hébert with Mr. Bell. 


Teague with Mr. du Pont. 

Russo with Mr. Ruppe. 

Howard with Mr. Hammerschmidt. 
Nix with Mr. Steiger of Arizona. 
Ambro with Mr. Burke of Florida. 
Murphy of Minois with Mr. Railsback. 
Jones of Tennessee with Mr. Hays of 


Dodd with Mr. Cochran. 
Byron with Mr. Karth. 
Eilberg with Mr. Esch. 

Flynt with Mr. Madigan. 
Green with Mr. Steiger of Wisconsin, 
Matsunaga with Mr. Conlan. 
Moorhead with Mr. Latta. 
O'Hara with Mr. Eshleman. 
Symington with Mr. Quillen. 
Sisk with Mr. Pritchard. 

. Richmond with Mr. Maguire. 


Q 
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Pepper with Mr. Frey. 

. Harrington with Mr. Lent. 

. Ichord with Mr. McDade. 

Litton with Mr. Gilman. 

. Gibbons with Mr. O'Brien. 

. Fuqua with Mr. Peyser. 

. Conyers with Mr. Snyder. 

. Early with Mr. Gradison. 

. Evins of Tennessee with Mr. James V. 


Mr. Fithian with Mr. Flowers. 

Mr. Harkin with Mr. Patterson of Call- 
fornia. 

Mr. Jeffords with Mr. Mosher. 

Mr. Mitchell of Maryland with Mr. Mad- 
den. 

Mr. Helstoski with Mr. Holland. 

Mr. Floyd of California with Mr. McCol- 
lister. 

Mr. Scheuer with Mr. Randall. 

Mr. Roe with Mr. Young of Georgia. 

Mr. Roush with Mr. Riegle. 

Mr. Vander Jagt with Mrs. Sullivan, 

Mrs. Smith of Nebraska with Mr. Ryan. 

Mr. Thornton with Mr. Steelman. 

Mr. Stuckey with Mr. Udall. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


APPOINTMENT OF CONFEREES ON 
H.R. 14235, DEPARTMENT OF DE- 
FENSE MILITARY CONSTRUCTION 
APPROPRIATIONS, 1977 


Mr. SIKES. Mr. Speaker, I ask unani- 
mous consent to take from the Speaker’s 
table the bill (H.R. 14235) making ap- 
propriations for military construction for 
the Department of Defense for the fiscal 
year ending September 30, 1977, and for 
other purposes, with Senate amendments 


thereto, disagree to the Senate amend- 
ments, and agree to the conference asked 
by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? The Chair hears none, and appoints 
the following conferees: Messrs. SIKES, 


PATTEN, McKay, MURTHA, STEED, 
CHAPPELL, MAHON, McEwen, TALCOTT, 
and CEDERBERG, 


DEPARTMENT OF TRANSPORTA- 
TION AND RELATED AGENCIES 
APPROPRIATION BILL, 1977 


Mr. McFALL. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 14234) making appropriations 
for the Department of Transportation 
and related agencies for the fiscal year 
ending September 30, 1977, and for other 
purposes; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate be limited to not to exceed 
2 hours, the time to be equally divided 
and controlled by the gentleman from 
Massachusetts (Mr. Conte) and myself. 

The SPEAKER, Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. MCFALL). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
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on the State of the Union for the con- 
sideration of the bill (H.R. 14234) with 
Miss Jorpan in the chair, 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from California (Mr. McFatt) will be 
recognized for 1 hour, and the gentle- 
man from Massachusetts (Mr, CONTE) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from California (Mr. McFat.). 

Mr. McFALL. Madam Chairman, I 
yield myself 20 minutes. 

Madam Chairman, we submit for your 
consideration today the bill, H.R. 14234, 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for fiscal year 1977. 

As chairman of the Subcommittee on 
Transportation Appropriations, I want to 
express my appreciation to the members 
of the committee for their cooperation 
during the detailed hearings on this bill. 
It is a real pleasure to serve with them. 
I especially want to thank the distin- 
guished ranking minority Member from 
Massachusetts (Mr. Conte) for his active 
participation in developing this legisla- 
tion. I believe we are in agreement on 
all issues except one. 

The committee, I believe, has carefully 
reviewed the programs of the Department 
of Transportation and related agencies, 
and is recommending what we consider 
to be sufficient funds to allow these agen- 
cies to help meet the requirements of our 
Nation’s transportation system. 

SUMMARY OF THE BILL 

The bill includes a total of $14,161,- 
154,779, of which $8.8 billion is liquidat- 
ing cash and about $5.3 billion is new 
obligational authority. In some instances, 
after considering all pertinent factors, we 
are recommending that programs go for- 
ward at a faster rate than that provided 
in the budget. For the most part, how- 
ever, reductions are recommended. The 
total amount of new obligational author- 
ity is $66,215,000 below the budget. 

The bill provides funds for about 132,- 
000 positions, including nearly 39,000 
military personnel for the Coast Guard. 
This is an increase of about 500 over fis- 
cal year 1976. The major increases in 
personnel are for air traffic control and 
for the implementation by the Coast 
Guard of the recently enacted 200-mile- 
limit legislation. 

SELECTED MAJOR RECOMMENDATIONS 

I would call the attention of the Mem- 
bers of the Committee to the summary 
beginning on page 5 of the report. The 
major recommendations are as follows: 

First, the appropriation of $1,666,000,- 
000 for the operations activities of the 
Federal Aviation Administration, $11,- 
619,000 less than the budget request; 

Second, an increase of $70,000,000 over 
the budget for the Coast Guard to imple- 
ment the Fishery Conservation and Man- 
agement Act of 1976; 

Third, the appropriation of $495,200,- 
000 for Federal Grants to Amtrak, in- 
cluding $414,700,000 to cover operating 
losses on the full system; 

Fourth, a general provision providing 
for obligations of not to exceed $7,200,- 
000,000 for Federal-Aid Highways and 
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Highway Safety Construction programs, 
an increase of $500,000,000 over the 
budget; 

Fifth, the appropriation of $818,580,- 
000 for operating expenses of the Coast 
Guard; 

Sixth, an appropriation of $575,000,- 
000 for projects substituted for interstate 
system projects, including the full budget 
request for the Washington Metro- 
politan Area Transit Authority; 

Seventh, rejection of the proposed gen- 
eral provision to place a 50-percent limi- 
tation on the use of mass transit formula 
grants for operating subsidies; 

Eighth, increases over the budget total- 
ing $62,267,000 for four highway pro- 
grams financed with direct appropria- 
tions; 

Ninth, the appropriation of $68,000,- 
000 to continue the traffic and highway 
safety activities of NHTSA at the cur- 
rent rate; and 

Tenth, the appropriation of $200,000,- 
000 for facilities and equipment of the 
Federal Aviation Administration. 

OFFICE OF THE SECRETARY OF TRANSPORTATION 

Madam Chairman, the bill provides 
appropriations of $65 million for the 
Office of the Secretary of Transportation. 
This includes $34.9 million for salaries 
and expenses. We have provided for some 
new positions, but have also made off- 
setting reductions so that there is a net 
decrease in personnel for this office. 

The bill also includes $28 million for 
the transportation research activities of 
the Office of the Secretary. This would 
continue these activities at last year's 
level. Nearly 3 years ago I reported that 
we were funding a study designed to 
demonstrate ways of achieving reduc- 
tions in automobile fuel consumption. 

I am pleased to report that the De- 
partment of Transportation is complet- 
ing its study on motor vehicle fuel goals. 
One part of this study indicates that 
there is a 30- to 40-percent potential sav- 
ings in fuel for commercial vehicles. An- 
other part of this study will indicate 
that, with proper conservation, we can 
save very large amounts of petroleum 
and still have the many benefits which 
the automobile contributes to our econ- 
omy and life style. 

COAST GUARD 


The Coast Guard is one of the finest 
organizations in our Government. It has 
a reputation for being cost conscious 
and submitting tight budgets. 

With the enactment of the Fishery 
Conservation and Management Act of 
1976, the Coast Guard enforcement jur- 
isdiction will be significantly increased. 
Now approximately 545,000 square 
miles of area are under Coast Guard law 
enforcement jurisdiction. On March 1, 
1977, this will be expanded to 2.2 million 
square miles. 

At the time we marked up and re- 
ported this bill, no budget request had 
been submitted to implement this new 
legislation. We believe that funding 
should be provided to permit the Coast 
Guard to respond in a timely and effec- 
tive manner. The second supplemental 
for fiscal year 1976 included $10 million 
and the accompanying bill includes an 
additional $70 million for this purpose. 

Of the $70 million recommended, $60 
million is for equipment and $10 million 
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is for operating expenses. The $10 mil- 
lion increase in operating expenses is, to 
a large degree, offset by recommended 
reductions in other Coast Guard actiy- 
ities of $9,320,000. 

For acquisition, construction, and im- 
provements, we recommended $231 mil- 
lion, including $60 million for the im- 
plementation of the 200-mile limit leg- 
islation. In addition, the bill contains 
$17,571,000 for programs which are un- 
budgeted but are included in the author- 
izing legislation. 

For the Federal Government's share 
for bridge alterations we are recom- 
mending $9.6 million. These funds should 
be adequate to continue the four on- 
going projects and to initiate one new 
project in fiscal year 1977. These proj- 
ects are listed on page 13 of the com- 
mittee report. 

We have approved the full budget re- 
quests for retired pay and State boating 
safety assistance and have made only 
minimal reductions in the appropriations 
for research and development and Re- 
serve training. I think it is significant 
that the Members know the extent to 
which Coast Guard reservists are now 
supporting Regular Coast Guard activ- 
ities. In each of the past 2 fiscal years, 
approximately 2.8 million man-hours of 
training were performed in nearly all of 
the major operating activities of the Reg- 
ular Coast Guard. 

We did not include the $5 million re- 
quested for the pollution funds, because 
we felt the present balance of $9.4 mil- 
lion should be adeguate to meet the 
Coast Guard’s pollution cleanup re- 
quirements through the end of fiscal 
year 1977. 

FEDERAL AVIATION ADMINISTRATION 


Madam Chairman, we recommend the 
sum of $1,666,000,000 for operations for 
the Federal Aviation Administration. 
This provides for all personnel engaged 
in the operation and maintenance of the 
air traffic control system, as well as all 
supporting services and administrative 
costs and most of the regulatory person- 
nelin the FAA. 

Our recommendation is $92,750,000 
more than the amount appropriated for 
similar activities in fiscal year 1976. We 
have approved funds for some 537 new 
air traffic controllers. This increase is, to 
a large degree, offset by reductions in the 
flight standards and administrative sup- 
port activities. The reductions from the 
budget total $11,519,000 and are listed 
on page 16 of the committee report. 

The bill includes $200 million for fa- 
cilities and equipment for the Federal 
airway system. This is $26,595,000 less 
than the budget request. This reduction 
is based primarily on the large amount 
of previously appropriated funds which 
are presently available or will soon be- 
come available. 

For the R. & D. programs of FAA, the 
bill includes $72 million in trust funds 
and $174 million in general treasury 
funds. We believe these funds are essen- 
tial for FAA to develop the improved 
equipment necessary to cope with the 
projected air traffic demands of the next 
decade. We are concerned about the lack 
of progress being made in coordinating 
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our navigation and communication sys- 
tems. This apparent lack of coordination 
seems to be exemplified by the Aerasat 
program. With the assistance of the 
House Committee on Science and Tech- 
nology, I would expect that, prior to next 
year, we should have a better indication 
of where we are going with respect to 
this program. 

We have recommended the full budget 
request in liquidating cash for airport 
development grants. The bill also in- 
cludes a $390 million limitation on obli- 
gations for airport grants financed un- 
der contract authority. This is $40 mil- 
lion more than the budget request and 
the 1976 level. 

With respect to the Metropolitan 
Washington airports, the committee rec- 
ommends $20.7 million for operation and 
maintenance and $5 million for con- 
struction. Excluding interest and depre- 
ciation expenses, both of these airports 
are expected to generate revenues in ex- 
cess of direct operating costs. 

FEDERAL HIGHWAY ADMINISTRATION 


Madam Chairman, highways provide 
by far the largest portion of transpor- 
tation services used in this country. 
About 88 percent of all intercity travel 
and 98 percent of all urban passenger 
trips are by the highway mode. This 
mode is essential to the preservation of 
American mobility and to our economic 
well-being. 

To continue our highway program we 
recommend liquidating cash appropria- 
tions totaling roughly $6.6 billion from 
the highway trust fund. Of this 
amount, about $3 billion is to continue 
the construction of the Interstate Sys- 
tem. This System is nearly 90 percent 
completed. 

For administrative expenses of the 
Federal Highway Administration, the 
bill includes a limitation of $150.4 mil- 
lion. This is a reduction of $1.9 million 
below the budget. 

The bill includes the full amounts re- 
quested for motor carrier safety and 
highway safety research and develop- 
ment. The amounts recomm are 
$6.9 million for motor carrier safety and 
$9 million for highway safety R. & D. 

Under our recommendations the full 
budget requests would also be approved 
for the Alaska highway and for rail- 
road-highway crossings demonstration 
projects. Because of the relatively large 
unobligated balance under the railroad- 
highway crossings program, we feel that 
the $10 million recommended should be 
adequate to permit all of the authorized 
projects to progress on schedule. 

With the enactment of the Federal- 
Aid Highway Act of 1976 funding for 
highway beautification shifted from 
contract authority to direct appropria- 
tions. The amount recommended in the 
bill for this program is $28 million. 

The bill also includes liquidating cash 
appropriations of $70 million for off- 
systems roads, $22.5 million for the 
Great River Road, and $3.56 million for 
territorial highways. We increased the 
limitation for the territorial highway 
program by $1 million and specifically 
earmarked these additional funds for 
the territory of Guam. 

We made four other increases over 
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the budget totaling $62,267,000 for high- 
way programs financed with direct ap- 
propriations. The four programs in- 
volved are access highways to lakes, 
highways crossing Federal projects, the 
overseas highways and the project ac- 
celeration demonstration program. 

In addition to these appropriations, 
we are recommending an obligation ceil- 
ing of $7.2 billion for the Federal-aid 
highways and highway safety construc- 
tion programs. A similar provision was 
agreed to by the House last year by a 
vote of 287 to 95. This year’s ceiling is 
consistent with the first concurrent res- 
olution on the budget and is $500 million 
above the President's budget. As we in- 
dicated in the committee report, it is not 
our intention that this limitation be 
used by the Secretary as discretionary 
authority to distort the priorities estab- 
lished in the Federal highway legisla- 
tion. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


In the field of highway safety, we rec- 
ommended $68 million for the traffic 
and highway safety program. This is a 
reduction of $5.98 million and would con- 
tinue this program at the current level. 

The other activity under this admin- 
istration is a grant-in-aid program for 
State and community highway safety. 
We recommend $383.3 million to pay ob- 
ligations already incurred under this 
program, and, also recommend a limita- 
tion of $103 million in obligations to be 
made in fiscal year 1977. 

FEDERAL RAILROAD ADMINISTRATION 

The bill provides $6.3 million for the 
Office of the Administrator of the Fed- 
eral Railroad Administration. We recom- 
mend the appropriation of $18.3 million 
for the railroad safety functions of the 
Federal Railroad Administration. Of this 
amount, $5 million is for the automated 
track inspection program. This auto- 
mated equipment should enable FRA's 
existing personnel to inspect more track 
on a more efficient basis. The bill also in- 
cludes $1 million for grants to States for 
railroad safety. We reduced this appro- 
priation somewhat, because they present- 
ly have more than $3 million of carry- 
over funds. 

For railroad research and develop- 
ment, we recommend $51.5 million, a re- 
duction of $5 million from the budget 
estimate. Most of this reduction is in 
areas where we feel the private sector 
should be making a greater effort. 

We have recommended $60 million to 
provide Federal subsidies to continue 
rail service on light density branch lines. 
Although this amount is less than the 
budget requests, it would make, when 
combined with prior appropriations, 
more than $114 million available for sub- 
sidy grants for the nationwide and re- 
gional rail service programs. 

The bill includes $150 million for the 
Northeast Corridor improvement pro- 
gram and $6 million for the Alaska rail- 
road. These are the full budget requests. 

For Amtrak, we are recommending 
$495.2 million, including $414.7 million 
for operating expenses. We believe this 
amount is adequate to enable Amtrak 
to operate its full passenger system. Un- 
der the committee’s recommendation 
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Amtrak will not be required to discon- 
tinue any trains. We are concerned about 
the fact that Amtrak is owned by three 
operating railroads and the Penn Central 
estate. With the large amounts of Fed- 
eral funds being paid to Amtrak and be- 
ing invested in the Northeast Corridor. 
we feel that this matter should be ad- 
dressed by the Department and the ap- 
propriate legislative committees. 

URBAN MASS TRANSPORTATION ADMINISTRATION 

Madam Chairman, we recommend 
$12.6 million for administrative expenses 
of the Urban Mass Transportation Ad- 
ministration. This should be adequate 
for 500 position, an increase of 20 over 
the present level. 

For research, development, and dem- 
onstrations we are recommending $57 
million, an increase of $3 million over 
fiscal year 1976. The largest increase is 
in the area of service and methods dem- 
onstrations. These projects attempt to 
improve urban transportation systems 
by a better utilization of existing tech- 
nology. 

We did not approve the proposed pro- 
vision limiting to 50 percent the amount 
of formula grants funds which can be 
used for operating assistance. Many 
transit systems require these operating 
assistance funds to provide continued 
service to their communities. 


Under our recommendations, there 


will be a total of $750 million available 
for transit or highway projects which 
are substituted for interstate system seg- 
ments. These are all general Treasury 
funds and include a direct appropria- 
tion of $575 million and $175 million of 
obligations under prior year contract au- 


thority. 

Earlier this year a study of the Wash- 
ington, D.C., Metro system was prepared 
for the Library of Congress. This study 
questioned some of the projections on 
which the entire 98-mile system was 
based. At our direction the Department 
agreed to analyze the Library of Con- 
gress study as well as the projections on 
which the full system is based. This 
analysis has been completed. This analy- 
sis leaves unsettled many of the impor- 
tant questions raised by the Library of 
Congress study. I believe that it is im- 
portant for the Secretary and the Con- 
gress to have the advice of an independ- 
ent group whose objectivity and judg- 
ment would be unquestioned. It is my 
understanding that from time to time 
the Federal Government has enlisted the 
advisory support of the National Acad- 
emy of Sciences for making independent 
assessments on issues of major national 
concern. Therefore, I feel the Secretary 
should seek the cooperation of the Acad- 
emy so that both the Congress and the 
administration can be assured that fu- 
ture Federal support for the WMATA 
rail transit system can be based upon 
the most objective review of the prospec- 
tive need for the system. 

In addition the bill provides for an 
obligation level of $1,947 billion for 
UMTA programs in fiscal year 1977. The 
breakdown of this amount is contained 
in the committee report. We have pro- 
vided the full amounts requested for 
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capital grants, formula grants, and rail 
service operating payments. 
RELATED AGENCIES 


Title I of the bill provides $294,202,779 
for six transportation related agencies. 
This amount includes $13,800,000 for the 
National Transportation Safety Board, 
the full amount requested by the Board 
to annualize the 386 positions authorized 
by Congress last year. While this amount 
is $1.8 million more than the President’s 
request, the recommendation includes no 
new positions for fiscal year 1977. 

For the Civil Aeronautics Board, the 
committee recommends $21,450,000 for 
salaries and expenses, which is nearly 
$1.6 million more than last year. The 
sum of $80,007,000 is recommended for 
subsidy payments to local service carriers 
providing air transportation to commu- 
nities which might not otherwise be 
served. 

The Interstate Commerce Commission 
will receive $56,400,000 for salaries and 
expenses under the committee’s recom- 
mendation. This amount is $424,000 
above the President’s request and $4 mil- 
lion more than was provided for fiscal 
year 1976. The Railroad Revitalization 
and Regulatory Reform Act of 1976 pro- 
vided for comprehensive and far-reach- 
ing railroad regulatory policy changes. 
The language of the committee report 
makes it clear that we expect the Com- 
mission to move expeditiously to com- 
plete certain one-time rulemakings while 
at the same time substantially lessen its 
activities in railroad rate regulation. The 
committee’s funding recommendation is 
consistent with these expectations. 

The committee recommends $65,800,- 
000 for operating expenses and $3,150,000 
for the capital program for the Panama 
Canal. These amounts are repaid to the 
Treasury through tolls and other charges 
on users of the Canal. 

For the U.S. Railway Association we 
have recommended $12,000,000 for the 
necessary expenses surrounding the liti- 
gation of the final system plan and over- 
sight responsibilities over the Consoli- 
dated Rail Corp. 

Finally, the committee has recom- 
mended the full budget requests for the 
Washington Metropolitan Area Transit 
Authority. The advance Federal contri- 
bution for fiscal year 1978 will exhaust 
the authorizations for this program. 

Madam Chairman, the committee held 
27 days of hearings on this bill from late 
January to early April of this year. We 
received testimony from 17 Members of 
Congress and over 150 Department and 
agency officials. I believe we have brought 
a balanced and carefully considered bill 
to the House and I urge its adoption. 

Mr. SIKES. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from Florida (Mr. SIKES). 

Mr. SIKES. I thank the gentleman 
for yielding. 

Madam Chairman, I know of the very 
great interest of the distinguished gen- 
tleman and his committee in the Coast 
Guard and Coast Guard Reserve, and 
my question simply is: Does the distin- 
guished gentleman feel that we have ade- 
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quately provided in this bill for the Coast 
Guard Reserve? 

And before the distinguished chairman 
answers, let me state there is some ap- 
prehension among the Coast Guard per- 
sonnel that we possibly should have done 
more for the Coast Guard Reserve than 
was requested in the budget. 

I am assuming that the Coast Guard 
Reserve feels that if they have a strong 
case and if there are areas which need 
additional funding, an opportunity will 
still be presented for them to take this 
matter to the other body and present 
the justification which will be required 
for additional funding. 

Am I correct in this assumption? 

My concern is in the fact that the 
early mobilization requirement of the 
Coast Guard Reserve is 22,000 persons. 
A shortfall presently exists of about 4,000 
reservists needed to meet the Coast 
Guard Reserve mobilization requirement. 
This is expected to be achieved through 
a gradual increase with annual incre- 
mental growths in presently existing re- 
serve forces. Obviously some additional 
funding will be required for this purpose. 
I feel that the House will want the Coast 
Guard Reserve to accept its full measure 
of responsibility in the event of mobiliza- 
tion and will want to provide the neces- 
sary funding for that purpose. 

Mr. McFALL. Madam Chairman, we 
have had in this subcommittee a con- 
tinuing interest in the Coast Guard and 
the Coast Guard Reserve. Over the years 
we have helped to bring about a change 
in the function of the Coast Guard Re- 
serve so that now it has the same kind of 
duties that the regular Coast Guard has, 
such as search and rescue and environ- 
mental protection. 

They are really a different kind of 
organization than they used to be largely 
because of the recommendations that this 
subcommittee has made. We think we 
have a very fine Coast Guard Reserve. 
Our recommendations reflect the high 
regard we have for the Reserve. 

Mr. SIKES. Madam Chairman, I com- 
pliment the gentleman and the members 
of his committee for their interest, and 
I appreciate the comments the gentle- 
man has made. 

Mr. ADAMS. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from Washington (Mr. Apams), the 
chairman of the Committee on the 
Budget. 

Mr. ADAMS. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I rise in support of 
the bill H.R. 14234, the transportation 
and related agencies appropriation bill 
for 1977. Over the past 10 days, I have 
been informing the House as to the status 
of appropriations bilis with respect to the 
budget resolution targets. This bill is de- 
serving of support. Like most of the bills 
reported out by the Committee on Appro- 
priations, it is well within the budget tar- 
get established by that committee for its 
subcommittees. 

The bill provides $5,271 million in 
budget authority and $3,714 million in 
outlays as compared with the subcom- 
mittee allocation of $6,072 million in 
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budget authority and $14,694 million in 
outlays. Together with amounts previ- 
ously enacted or passed by the House, 
$711 million in budget authority and $1,- 
034 million in outlays remain available 
in this allocation. 

In the budget resolution, additional 
amounts were provided beyond the Presi- 
dent’s request to carry out various pro- 
visions of the Federal Aid Highway Act 
of 1976 and the Rail Revitalization and 
Regulatory Reform Act of 1976, both of 
which were enacted subsequent to the 
formulation of the administration’s Jan- 
uary budget requests. Only a few of the 
elements of these important transporta- 
tion bills were considered by the subcom- 
mittee in arriving at the spending rec- 
ommendations before us today. The 
administration, in fact, is still in the 
process of fully developing their pro- 
posals for implementing this legislation. 

Thus, of the amounts targeted for this 
subcommittee pursuant to the first 
budget resolution, $675 million in budget 
authority and $475 million in outlays re- 
main to be considered. Even if these 
amounts were to be fully provided, the 
projected totals for the subcommittee 
will still be $36 million in budget author- 
ity and $559 million in outlays below the 
allocation. This substantial shortfall in 
outlays results from a much slower rate 
of obligation in the Federal aid highway 
program during fiscal 1976, than was as- 
sumed in the first budget resolution. 

This appropriations bill includes 
among its general provisions certain 
limitations on the amounts of obliga- 
tions to be entered into for the trans- 
portation assistance programs financed 
through contract authority during fiscal 
year 1977. Among these programs are 
highway construction, highway safety, 
mass transit, and airport assistance. Such 
limitations on the use of contract au- 
thority are essential if we are to assure 
the House that its outlay targets will not 
be breached. I support these limitations, 
all of which have been in previous ap- 
propriations bills, as a necessary step in 
assuring that the Congress has control 
over spending. 

To remove them at this time would be 
a step backward, making even more of 
the budget uncontrollable. I need only 
cite an experience last June, when high- 
way obligations rose by more than $1 bil- 
lion above administration estimates, in 
the course of a few weeks. This kind of 
uncontrolled expenditure would make a 
shambles of carefully developed budget 
estimates, but it is a continuing possibil- 
ity. Muck prior-year contract authority 
has accumulated as a result of past im- 
poundments and other spending delays. 
Without a limitation, those funds, to- 
gether with new funds provided by the 
recently passed Highway Act would make 
available for obligation as much as $11.8 
billion in fiscal year 1977. 

The specific amounts in this bill for 
the various contract authority limitations 
are, with one exception, in line with those 
assumed by the Congress in the budget 
resolution and are most reasonable. The 
proposed ceiling on highway obligation, 
for example, is $7.2 billion, which is $500 
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million more than recommended by the 
President but is within the budget reso- 
lution target. This increase was incor- 
porated in the budget resolution in order 
to provide for additional, badly needed, 
construction jobs. In the case of the air- 
port construction program, however, the 
obligation level recommended is substan- 
tially below that which will be author- 
ized if the pending airport bill becomes 
law. The conference report on the budget 
resolution assumed $510 million for this 
program in contrast to the $390 million 
obligation ceiling in the appropriation 
bill in order to reflect the amounts pro- 
posed in the pending authorization bill. 
The chairman has indicated there will 
be amendments to bring this program 
into line with the proposed ceiling. 

Some will argue that obligation ceil- 
ings will be used by the administration 
to distort program implementation and 
priorities. The authorizing committee 
could set these ceilings. The Appropria- 
tions Committee in its report, assures 
the House that it will not allow adminis- 
trative distortion. I recognize the con- 
cern, but feel that congressional over- 
sight must be provided either by the 
authorizing or appropriating committee 
and this is the only way available this 
year. If the limitations are abused by 
the administration, I will join in seeking 
their repeal. 

In summary, this appropriations bill 
is consistent with the budget resolution 
and with the need to provide effective 
controls on spending without restricting 
efficient program implementation. It pro- 
vides funds necessary to meet many im- 
portant transportation needs and I sup- 
port its passage. 

Mr. McFALL. Madam Chairman, I 
thank the gentleman from Washington 
(Mr. Apams) for his comments. 

It has been our intent in this bill to 
cooperate with the Committee on the 
Budget. We hope that by working to- 
gether we can develop a better trans- 
portation system that will meet the needs 
of the country and at the same time be 
consonant with the welfare of the coun- 
try. 

Mr. ALEXANDER. Mr. Chairman, the 
transportation appropriations bill we are 
considering today is an important one 
for our fastest growing transportation 
system segment—the airways. 

While the funding recommended in 
this bill is somewhat less than the 
amount in the fiscal year 1976 bill, the 
amount of money for airways and airport 
programs should be about $300 million 
more than was actually available during 
the current year. This is because of the 
delay in completing the authorization 
legislation for fiscal year 1976. 

Air transportation has become the 
dominant method of people movement 
between cities and regions of our Nation. 
Whether they go by commercial airlines, 
air taxi services, or private planes Amer- 
icans prefer to travel by air. Between 1970 
and 1975 the number of Americans going 
by air increased by 47 million. 

The more Americans come to depend 
on traveling by air for business and 
pleasure trips the greater the pressure 
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becomes on our airport and airways fa- 
cilities. And, the heavier becomes the 
pressure the men and women who guide 
and shepherd the planes throughout 
crowded skies. 

These developments make the need for 
increased air traffic control personnel, 
improved airways facilities and airports 
and better airport and airways develop- 
ment programs imperative. 

To get these kinds of programs we 
must have both appropriations and au- 
thorizing legislation. Without the au- 
thorizing legislation the program does 
not legally exist. Without funding legis- 
lation the program can legally exist but 
will not function. 

The necessary authorizing legislation 
is in the last stages of approval. The Sen- 
ate has okayed the conference report on 
H.R. 9771, the Airport and Airways De- 
velopment Act Amendments of 1975, and 
the report is now awaiting House ap- 
proval. I am advised by the airport and 
airways officials in my State that they 
feel this is a good bill. 

In this proposal before us today the 
Committee on Appropriations has rec- 
ommended funding necessary to sup- 
port a national commitment to improved 
air transportation. Not only does this leg- 
islation make available during the com- 
ing year more money than has been au- 
thorized for spending in this current 
year, but it has taken steps needed to 
help improve air safety through air traf- 
fic control activities. 

While the Federal Aviation Adminis- 
tration has been allowed an overall per- 
sonnel increase of 125 changes in staffing 
levels within the FAA activity categories 
is intended to result in a 427 position in- 
crease in the air traffic control sector. In- 
formation we had in committee and in- 
formation which I have received from 
airport and airways officials in Arkansas 
firmly supports the need for this staffing 
increase. 

Mr. SMITH of Iowa. Will the gentle- 
man yield? 

Mr. McFALL. I yield to my good friend 
from Iowa. 

Mr. SMITH of Iowa. I thank the 
gentleman for yielding. 

Madam Chairman, I would call the 
Members’ attention to the appropriation 
on page 16 for “Rail service assistance.” 
The committee recommends $60 million 
for the rail service assistance program. 
The language of the bill makes this 
amount available for grants for the 17- 
State program in the Northeast and Mid- 
west as well as for the 33 remaining 
States covered by section 803 of Public 
Law 94-210. 

The administration requested only $5 
million for planning grants” for the sec- 
tion 803 program but I am pleased to note 
that the Appropriations Committee 
recognized that many States covered by 
the section 803 program, including Iowa, 
are ready to proceed with program imple- 
mentation. The committee report lan- 
guage on page 32 makes it clear that 
subsidy money would be available to 
States ready to proceed under the sec- 
tion 803 program. 

I would note that $13,880,000 has al- 
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ready been provided by Public Law 94- 
303 for planning and subsidy grants for 
both rail service assistance programs. 
Since prior appropriations have already 
been made for the 17-State program au- 
thorized by Public Law 93-236, it is 
clear that a substantial amount of the 
$13,880,000 currently available as well as 
the $60 million recommended in this 
bill should go for the section 803 rail 
service assistance program. 

I support the committee's recom- 
mendation and I thank the gentleman 
for yielding. 

Mr. CONTE. Madam Chairman, I 
yield myself such time as I may consume. 

Madam Chairman, before I begin to 
review the bill before us today, I should 
like to express my appreciation for the 
cooperative manner in which all the 
members of the subcommittee worked 
on this legislation. This has been an ex- 
tremely busy year for our subcommittee. 
Aside from the regular ominous task of 
preparing a bill to provide the integral 
funding support for the national trans- 
portation system, we were delegated the 
responsibility of funding support for the 
Consolidated Railway Corporation— 
ConRail. The subcommittee labored 
many hours and literally went page by 
page through the three volume USRA fi- 
nal system plan. It was our task to deter- 
mine the adequate funding level for the 
largest corporate reorganization in the 
history of finance. I commend each mem- 
ber of the subcommittee for their hard 
work and dedication displayed through- 
out the year. My hat is off to these gen- 
tlemen. 

I could not begin to review this legis- 
lation without a tribute to one exemplary 
member—our chairman and my good 
friend, the gentlemen from California 
(Mr. McFati). Chairman MecFarr and 
I as the ranking minority member—from 
the onset—worked as a team rather than 
on a partisan basis to insure that our 
bill provided a means for the safest, most 
efficient, and most convenient transpor- 
tation system available. 

Over the past year, we listened to 
pleas for fiscal responsibility and under- 


times in excess of $1.5 billion over the 
budget. I am pleased to once again an- 
nounce that this bill is below the budget. 
The specific appropriation level in this 
legislation includes $5,286,077,357 which 
is $66,215,000 below budget estimates for 
new obligational authority. I am sure 
that these funding levels present a most 
welcomed change to all Members. 

At this time, I should like to review and 
highlight the different provisions of this 
bill. 

For the office of the Secretary of 
Transportation “Salaries and expenses” 
this bill is $450,000 below the budget. We 
are convinced that this reduction will not 
affect program performance. Under 
transportation planning, research and 
development, we are $1.8 million below 
the budget. Reductions across the board 
are minor and will not affect any on- 
going programs. For grants-in-aid for 
natural gas pipelines safety, the com- 
mittee provided a sum of $2 million. This 
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represents more than a 20 percent in- 
crease over the fiscal year 1976 level of 
$1,650 million. I am sure many members 
have been contacted on this matter to 
provide the full $2.5 million request, how- 
ever, the increase provided is in excess 
of the rate of increased obligations. 

We come now to the Coast Guard. 
Surely there is no other agency in this 
appropriations bill which I am closer to. 
Since my first days in the Congress al- 
most 18 years ago, I followed the Coast 
Guard budget. Formerly, I was a mem- 
ber of the Subcommittee on Treasury, 
Post Office and Civil Service Subcom- 
mittee which then had funding jurisdic- 
tion. When the Coast Guard moved from 
the Treasury Department to the Depart- 
ment of Transportation, I moved as well 
to the the Transportation Subcommittee. 
Last year during consideration of this 
bill, the gentleman from California (Mr. 
McFaLL) remarked that the Coast Guard 
ran a “trim ship” and were cost con- 
scious. I echo that once again this year. 

For operating expenses the committee 
recommends $808.6 million which is $9.32 
million below the budget. All reductions 
are due to uncaiculated operational cost 
savings. We are convinced that no pro- 
gram changes would result. 

The next Coast Guard category is 
one which I have followed so closely 
since my early days on the Appropria- 
tions Committee—acquisition, construc- 
tion, and improvement. I have been con- 
cerned since those early days that Coast 
Guard acquisitions were taking a back 
seat to the other military services. When 
I first came to the Committee on Appro- 
priations virtually all Coast Guard ships, 
aircraft, and land vehicles were hand- 
me-downs from the Navy, Air Force, and 
Army. Former Chairman Vaughan Gary 
of Virginia and I were determined to rec- 
tify that situation. Our campaign to out- 
fit the Coast Guard throughout these 
years with new equipment to insure that 
they have become outfitted as well as our 
other services. One of the last vital pro- 
curements which are still pending are the 
medium range surveillance aircraft 
which I will cover more closely later. 

The committee recommends $151 mil- 
lion for acquisition, construction, and im- 
provement which is $100,000 under the 
budget. In addition, our subcommittee 
recommends that in light of new acqui- 
sitions authorized in the new Coast 
Guard authorization which are unbudg- 
eted, acquisition of the most essential 
items such as badly needed harbor tugs 
be purchased with $17,719 million in ap- 
propriated funds which will go unobli- 
gated through fiscal year 1977. 

Out of the $171 million, we have pro- 
vided A.C. & I. $24.3 million is included 
for the Coast Guard medium-range sur- 
veillance, MRS, aircraft procurement 
program. This would make a total of $72 
miilion available for obligation on the 
4i-craft, procurement has been lagging 
now for 3 years and is of extreme con- 
cern to me. We are finally on the verge 
of selecting a contractor and we now find 
that there are five manufacturers, pos- 
sibly six which have qualified craft for 
submission of bids. Two, possibly three of 
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the manufacturers are foreign. It is in- 
comprehensible to me that a U.S. mili- 
tary service must now rely on foreign 
concerns for parts and components. I say 
this in a positive tone because it is clear 
that the foreign governments will pro- 
vide their manufacturers enough sub- 
sidation te underbid American concerns. 
The Buy American Act would provide an 
American manufacturer with only a 
maximum 10-percent advantage which 
would surely be overcome by the tens of 
millions of dollars in subsidies by foreign 
governments. Equally as important is the 
fact that this country is still suffering 
high rates of unemployment. The 41-air- 
craft, $250-plus million program could 
provide more than 9,000 man-years of 
employment over the 30-month pur- 
chase program—averaging more than 
1,510 jobs per year. I will offer an amend- 
ment limiting the awarding of a contract 
to a domestic manufacturer with design, 
engineer, manufacturing, and assembly 
facilities in the United States. I urge my 
colleagues to read my additional views at 
pages 53-54 of the report which detail 
the most unfortunate situation we are 
now faced with. 

On June 23, on page 33 of the Wall 
Street Journal, was an article entitied 
“Two French Firms Plan Joint Trijet 
Venture Aimed Chiefly at U.S.,“ which 
explained that the venture is aimed 
chiefiy at the United States, and the 
article is as follows: 

Two FRENCH FIRMS PLAN JOINT Tater VEN- 
TURE AIMED CHIEFLY AT U.S, 

Paris—With substantial French govern- 
ment backing, France's privately owned Aero- 
nautique Dassault-Breguet Aviation S.A. and 
the state-controlled Societe Nationale Aero- 
spatiale will jointly produce a new executive 
trijet aimed chiefly at the U.S. market. 

The two companies said the government 
support, which will be reimbursable, will 
cover 100% of the ment expenses in- 
curred by Aerospatiale and 40% for Das- 
sault. 

Called the Mystere 50, the trijet will be 
the latest addition to the family of military 
and executive aircraft built by Dassault. 

Like its previous, smaller versions, the 
Mystere 50 will be sold in the U.S, and else- 
where under the Falcon name. 

The new plane will have only a slightly 
higher carrying capacity but will be much 
faster and bave a longer range than earlier 
models. It will be able to carry eight to 12 
passengers more than 3,300 miles, thus link- 
ing the U.S. East and West coasts or the 
US. with Western Europe, the builders said. 


There is the beginning. There is the 
foot in the door. The Coast Guard will be 
the very first one to buy these airplanes 
subsidized by the French Government. 
Our domestic producers just will not be 
able to compete, and yet we sit here and 
stand here on the floor of the House and 
pass $5 billion for CETA jobs, giving peo- 
ple jobs to shuffle papers. When it is all 
over with, we have nothing, nothing at 
all. Yet we are going to blow this first 
contract. 

I say it is only the first contract. There 
will be a lot more going to the French. 

On another subject, with the passage 
of the extension of U.S. Fisheries man- 
agement jurisdiction to 200 miles, the 
Coast Guard now becomes the agency 
responsible for the enforcement of the 
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program. The legislation, Public Law 
94-265, authorizes substantial additional 
equipment and 869 personnel. In antic- 
ipation of budget requests for this item, 
the committee provided $70 million in 
this bill to implement the intial provi- 
sions of the 200-mile limit legislation; 
$10 million is already available by the 
provisions of the second supplemental. 
Accordingly, this legislation makes $80 
million available for the program. It is 
important to note that our subcommittee 
recommended this $80 million figure to 
the Committee on the Budget for this 
program. That recommendation was in- 
corporated in the budget resolution. 

It has come to my attention that there 
will be an amendment to increase appro- 
priations for the Coast Guard program 
dealing with the 200-mile limit. Early 
this spring when the House concurrent 
resolution on the budget was still in the 
making, our subcommittee along with 
the Merchant and Fisheries Subcommit- 
tee on Coast Guard submitted our rec- 
ommendations to the Budget Committee 
for an appropriate figure for the 200- 
mile limit enforcement program for 
fiscal year 1977. Our subcommittees pro- 
posal of $80 million in budget authority 
and $50 million for outlays was inserted 
in the first concurrent resolution on the 
budget for fiscal year 1977 (H. Con. Res. 
611). 

I should like to refer my colleagues to 
page 46 of House report No. 94-1030 to 
House Concurrent Resolution 611 which 
supports this assertion. Accordingly, the 
“Dear Colleague” that has been circu- 
lated on this matter is misleading, to the 
extent that the last paragraph intimates 
that the budget resolution contains mer- 
chant marine and fisheries $108.6 mil- 
lion figure for this program. 

It clearly does not—it contains the 
Appropriations Committee recommenda- 
tion for $80 million. 

I should like to advise that I was an 
original cosponsor of H.R. 200 which 
established the 200-mile jurisdictional 
zone. I supported the $10 million provi- 
sion in the second supplemental for this 
program to get it underway as soon as 
possible. That is the reason the figure in 
this bill is only $70 million. 

Finally, I think we would be making a 
mistake to even assume the authoriza- 
tion ceiling will allow a $108.6 million 
appropriation program. The Coast 
Guard authorization conference has not 
even convened yet. The House bill con- 
tains $108.6 million level with specific 
acquisitions enumerated while the Sen- 
ate bill merely provides a $100 million 
lump sum appropriation. It is entirely 
possible that the final authorization 
could be less than $108.6 million. 

No one refutes the importance of this 
program, However, it is important to 
keep in mind that it is not realistic to 
assume that more than $80 million could 
be obligated before the end of fiscal year 
1977. The Coast Guard is satisfied with 
this figure. As a matter of fact, to this 
date no budget request on this matter 
has been received. 

Accordingly, I would urge Members to 
oppose efforts to increase these appro- 
priations. For the remaining programs 
under the Coast Guard, alteration of 
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badges, retire pay, reserve training, 
R. & D. State boating safety assistance, 
the committee essentially provided the 
administration request. 

Because of a surplus in the pollution 
fund the committee chose a figure $5 
million which is half the request. 

This concludes my review of the sec- 
tion on the Coast Guard. However, I feel 
at this time a personal note of thanks to 
Capt. Raymond H. Wood, USCG is in 
order, Captain Wood has served as Chief 
for Coast Guard congressional relations 
for 3 years. He has recently been trans- 
ferred to a command post in Norfolk, Va. 
Captain Wood is a valuable asset to the 
Coast Guard and has been a tremendous 
help to the chairman, myself, and all the 
members of the subcommittee on Coast 
Guard matters. I wish him well in his 
new post. 

The Federal Aviation Administration 
is the largest operating budget of all the 
agencies in this legislation. For opera- 
tions, the committee recommends $1.666 
billion which is $11.519 million below the 
budget. Virtually all the restrictions are 
again caused by uncalculated cost sav- 
ings. None of the reductions will affect 
program levels. For facilities, engineer- 
ing, and development. The bill included 
$15.5 million which is $492,000 below the 
budget. 

For facilities and equipment our $200 
million funding level is $26.6 million 
below the budget. This is caused by an 
unobligated balance of almost $217 mil- 
lion still pending with 1976 authorizing 
legislation which has not yet become law. 
For research, engineering, and develop- 
ment, the committee provided a level of 
$76.7 million which is $4.7 below the 
budget. Again no program changes will 
be realized. Also, this reduction is due in 
part to the less than anticipated increase 
in commercial air traffic which is still 
below the 1973 level. For grants in aid 
for airports and the National Capital air- 
ports we are at the budget request level. 
Construction at the National Capital air- 
ports is $3.1 million below the request 
due to $17.982 million unobligated bal- 
ance as of May 1, 1976. 

Before I continue to the next provision, 
I should like to interject another personal 
note on the retirement of Mr. James Dow, 
former Deputy Administrator of the Fed- 
eral Aviation Administration. Jimmy 
Dow served as Acting Administrator at 
this time last year and made one of the 
finest presentations ever before our sub- 
committee. Mr. Dow served over 33 years 
in public service. Throughout those years 
he was honored with meritorious service 
awards from both the Department of 
Transportation and the FAA he served 
the FAA in virtually every key position. 

I am sure that Jimmy Dow will con- 
tinue to be active in his efforts to insure 
that the United States maintains the 
safest’ and most efficient air traffic con- 
trol system possible. To him and his fam- 
ily I should like to wish every future hap- 
piness and success. I am sure my chair- 
man joins me in this tribute. 

Under the Federal Highway Adminis- 
tration we recommend a limitation on 
general operating expenses of $150.4 mil- 
lion which is $1.9 million below the 
budget and of no consequence to exist- 
ing program levels. 
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For motor carrier safety, highway re- 
search and development and highway- 
related safety grants funding levels are 
at the level requested by the adminis- 
tration. Further railroad highway cross- 
ings demonstration projects, the Alaska 
Highway, the National Scenic Highway, 
highway safety construction programs 
are all funded at the budget request, 

For territorial highways, $400,000 
above the budget is included to alleviate 
the Government traffic situation in 
Guam. For off-system roads, our $60 
million recommendation is $22 million 
under the budget; in light of a May 1, 
1976 unobligated balance of $30 million. 
In order to continue construction at 
present levels on access highways to pub- 
lic recreation areas, the committee rec- 
ommends $4.8 million when no funds 
were requested. Further we are $11.6 mil- 
lion below the budget for the right-of- 
way revolving fund again because of a 
3 amount of unobligated fund- 
ng. 

The committee recommends $35 mil- 
lion when no funds were requested for 
highways crossing Federal projects. This 
is an extremely important program and 
is authorized under section 132(a) of the 
Federal Aid Highway Act of 1976, Pub- 
lic Law 94-280. This authorization 
passed after the official budget submis- 
sion. Further the committee provided 
$12.5 million when no funds were ré- 
quested for the overseas highway 
through the Florida Keys. Examination 
of the present structure reveals extreme- 
ly dilapidated superstructures and po- 
tentially dangerous safety conditions 
that can only be resolved by construction 
of a new highway. 

We now come to a matter of concern 
in this legislation which occurred during 
consideration of the conference report to 
the fiscal year 1976 transportation ap- 
propriations bill (H.R. 8365). Specifically 
I am referring to section 316 of this bill 
which imposed a $7.2 billion ceiling on 
obligation for Federal aid highways or 
highway safety construction programs. 

During consideration of the confer- 
ence report to the fiscal year 1977 appro- 
priations bill, the House voted by a tre- 
mendous mandate of 297 to 95 to agree 
to a Senate amendment imposing a $7.2 
billion limitation on obligations for fiscal 
year 1976 and $1.8 billion for the transi- 
tion quarter. The justification for im- 
posing the ceiling then is still effective 
today. 

At present, highway programs enjoy 
authorization ceilings in excess of $15 
billion. it is essential that we maintain 
this necessary constraint to keep our 
highway spending in perspective. The 
director of the Executive Office of Man- 
agement and Budget made it very clear 
that they will recommend the President 
veto this legislation if this bill does not 
contain this limitation on obligation. 

I should like to interject that the 
administration requested a limitation of 
$6.7 billion. This subcommittee recom- 
mended an obligation ceiling of $7.2 bil- 
lion to the Budget Committee which 
was incorporated in House Concurrent 
Budget Resolution 611, I direct your at- 
tention to this at page 46 of the report, 
House Report No. 94-1030, which sub- 
stantiates this. 
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The Federal Highway Administration 
advises that an obligation ceiling of $7.2 
billion more than represents a good esti- 
mate of the States ability to obligate 
these funds. Over the last 10 years ob- 
ligations averaged $4.9 billion. It is clear 
that this $7.2 billion figure will more 
than suffice and not unduly tie the hands 
of our Public Works Committee. If this 
amendment is proposed, I urge Mem- 
bers to defeat it. 

For the National Highway Traffic Safe- 
ty Administration we have a $5.980 be- 
low the budget figure of $68 million 
caused by uncalculated cost savings and 
planned program terminations. We rec- 
ommend $83.3 million for State and com- 
munity highway safety which is $8.7 be- 
low the budget. This again is caused by 
existing unobligated funds that can be 
used to support planned program levels. 

For the Federal Railroad Administra- 
tion Office of the Administrator, we rec- 
ommend $6.3 million which is $185,900 
below the budget. For railroad safety the 
$18.3 million recommendation is $200,000 
below the budget as a result of second 
supplemental appropriation actions. 
Grants-in-aid for railroad safety is 
funded at a $1 million level which is one- 
half the budget request. This is caused by 
the outstanding unobligated funds. For 
railroad R. & D. we are at a figure of $51.5 
million which is $5 million below the 
budget. The committee is satisfied that 
no essential program levels will be af- 
fected by this change. 

I should now like to turn my colleagues 
attention to language I inserted at page 
32 of the report dealing with intermodal 
passenger terminals funded in last years 
transportation appropriations bill, Public 
Law 94-134. As of this date, the funds 
have not yet been made available to the 
cities specifically set out in the confer- 
ence report accompanying that bill, 
House Report 94-636. It is my hope that 
the FRA will immediately make those 
funds available to these selected commu- 
nities. Continued withholding of these 
funds is clearly contra to legislative in- 
tent set out in House Report 94-636. 

Mr. McFALL. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from California. 

Mr. McFALL. Madam Chairman, I cer- 
tainly agree with the gentleman from 
Massachusetts. We think that the lan- 
guage of the report is proper, that these 
funds ought to be expended. I agree with 
the statement made by the gentleman 
from Massachusetts. The Department of 
Transportation should proceed with the 
program in an orderly fashion. 

I thank the gentleman for making the 
statement. 

Mr. CONTE. I appreciate that, and I 
want to commend the gentleman from 
California for his contribution. 

Madam Chairman, I would like to ad- 
dress myself to the level of funds pro- 
vided for rail service assistance in this 
bill. These funds are intended primarily 
to aid the 17 States in the Northeast and 
Midwest to deal with the massive rail 
branch line abandonments allowed by 
the final system plan for the implemen- 
tation of the Consolidated Rail Corpo- 
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ration. That plan did not include over 
7,000 miles of existing rail line in the 
restructured system. This Congress ap- 
proved that drastic plan because we knew 
there was a program of rail service con- 
tinuation, which Congress established, 
to assist the affected 17 States to con- 
tinue service on the parts of that 7,000- 
mile system that they found to be critical. 

This bill contains $60 million for rail 
service assistance for fiscal year 1977. 
However, this $60 million has no ear- 
mark for implementation under the 17- 
State program consisting of ConRail 
States or the 33-State program which 
has no ConRail service. The administra- 
tion requested $81.2 million for the two 
programs. The request, exclusive of ad- 
ministrative expenses, was basically $5 
million for planning in the 33-State pro- 
gram, and approximately $70 million for 
the 17-State program. To date, the 17- 
State program has received a total of 
$40.3 of the $180 million author- 
ized through 1978. The second supple- 
mental contained $13.88 million that was 
to be available for both programs. 

The way the appropriation is set up, 
the bill would provide as much as $60 
million from the estimated remaining 
$135 million in authorized funds for the 
17-State program. In the same fashion 
as much as $60 million could be made 
available from the barely untouched $360 
million authorization for the 33-State 
program. 

The rationale in the subcommittee rec- 
ommendation is that since the States will 
only be operating approximately one- 
half of the 7,000 subsidy eligible miles— 
appropriations at the budget level are not 
well taken. This position has merit to a 
point. However, I feel it is important to 
provide as much front money as pos- 
sible in a program such as this to reduce 
the need for continued patchwork 
maintenance. The result will be a sub- 
stantial savings in the long run coupled 
with a more substantial and improved 
track bed and rail line. 

The Senate has provided the adminis- 
tration request at $81.2 million. I should 
like to point out that the draft Senate 
report concludes that the administration 
request seems insufficient and anticipates 
the need for additional supplemental ap- 
propriations. 

Let me point out that this rail service 
continuation program authorized in the 
Regional Rail Reorganization Act of 1973 
is one which, with amendments made at 
States’ urging in the Railroad Revitali- 
zation and Regulatory Reform Act, al- 
lows the States considerable discretion, 
I am very pleased to observe that the 
States appear to be using this discretion 
wisely and frugally to produce long-last- 
ing benefits. 

The program originally had been 
viewed as a 2-year phaseout of uneco- 
nomic branch lines. However, the States 
argued that the branch line decisions of 
the Federal planners did not recognize 
the true facts or potential on numerous 
branch lines. Thus they have chosen to 
concentrate State actions on preserving 
those lines which will have a lasting value 
and a reasonable prospect of becoming 
self-sustaining. 
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For instance, in my own district, the 
Massachusetts Secretary of Transporta- 
tion has chosen to continue only one of 
the two branch lines available for sub- 
sidy. On one line, he judged that there 
was little prospect of long-term viability. 
Rather, using his discretion, he chose to 
concentrate State and Federal funds on 
lines which could become self-sustain- 
ing. Thus, on the second line I speak of, 
running 25 miles from Palmer to South 
Barre, the State is planning to rehabil- 
itate the deplorably deteriorated tracks, 
to promote new industry and to develop 
increased industrial use of rail. Massa- 
chusetts is now badly in need of Federal 
funds to rehabilitate this line. Doing so 
will produce significant operating econ- 
omies, allow more dependable service, 
and will restore industrial confidence. If 
this is done, we expect to see the operat- 
ing costs come down, the traffic volume 
go up substantially and the line become 
viable. 

This story is repeated elsewhere in 
Massachusetts and across the 17 State 
region. For example, Massachusetts is 
continuing service on only 6 of the 14 
branch lines not included in ConRail. In 
the 17-State region, the States are con- 
tinuing slightly over 180 of the 450 branch 
lines available for subsidy. This is less 
than half of the 7,000 miles not included 
in ConRail. 

Clearly, this program is not an un- 
thinking, politically motivated, simple 
subsidy of failing rail branch lines— 
“dogs” of the system as they have been 
called by the Federal planners. Rather, 
it has become at the State’s hands and 
with this Congress aid, a program for 
resuscitating the vital branch line links 
which have true potential but which 
Penn Central and the other bankrupts 
had neglected and cast aside. 

As such, the States’ initiative needs 
our support. In fiscal year 1977 the States 
in the Northeast and Midwest need much 
more than the $49 million included in the 
$60 million rail assistance provision of 
this bill before us today. They need an 
appropriation now for fiscal year 1977 
adequate to secure cost-saving improve- 
ments—we should not delay them while 
money is wasted on excessive operating 
expenses. 

I will continue to follow this program 
closely and urge my colleagues on the 
subcommittee to seriously consider the 
higher Senate figure in conference. Fi- 
nally, it is my hope that the Federal Rail- 
road Administration will closely moni- 
tor this program and come back to us 
with such supplemental requests as are 
necessary to carry out the mandates of 
the Regional Rail Reorganization Act of 
1973 and the Rail Revitalization and 
Regulatory Reform Act of 1976, Public 
Law 94-210. 

The next important provision is prob- 
ably the one met with the most con- 
troversy—grants to the National Rail- 
road Passenger Corporation, Amtrak. 
Throughout fiscal year 1976 quarter, 
Amtrak is being subsidized at the maxi- 
mum $328 million level. To continue 
maintaining the same system in fiscal 
year 1977, Amtrak advises that needed 
$460 million in operating assistance— 
this is virtually a $122 million increase. 
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It is incomprehensible that their operat- 
ing deficit should increase more than 33 
percent in the span of 1 year. The ad- 
ministration recommended a funding 
level of $378 million which is $50 million 
above last year’s figure. The committee 
chose a figure of $414.7 million which is 
$85.9 million above last year’s funding 
level. If Amtrak continues to require 
funding in addition to this level of as- 
sistance, the committee makes the fol- 
lowing cost savings changes. 

First. Maintain fiscal year 1976 level 
of operating expenses for facilities and 
equipment instead of expanded new $222 
million program. Because of Amtrak’s 
newly acquired maintenance facilities— 
their maintenance cost should be sub- 
stantially below the fiscal year 1976. Ac- 
cordingly, maintaining the fiscal year 
1976 level coupled with the maintenance 
cost savings expected, should result in a 
total Amtrak cost saving of $31 million. 

Second. Most recent data from Amer- 
ican Association of Railroads indicate 
that Amtrak’s inflation estimates for 
fiscal year 1976 were substantially larger 
than realized. As a result—a $12.3 mil- 
lion cost saving. 

Third. Finally our hearings indicated 
that Amtrak could easily shave $2 mil- 
lion off their administrative expenses. 

For capital grant acquisitions the com- 
mittee recommends $80.5 million which 
is $25.2 million below the Amtrak admin- 
istration request. The committee is satis- 
fied that additional funds could be re- 
couped by the following: 

First. Reducing spot“ right of way 
improvement at a level of $2.4 million 
instead of $10.4 as requested. Additional 
assistance is made through the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, Public Law 94-210. 

Second. Further, a $6.3 million reduc- 
tion can be made in Amtrak's passenger 
equipment acquisition program. This re- 
duction could easily be made in view of 
the fact that Amtrak’s passenger equip- 
ment acquisition is increasing far beyond 
increased ridership. 

We are convinced that the substan- 
tial level of funding in this bill and the 
cost saving recommendations would in- 
sure that Amtrak could not justify a 
route termination for lack of adequate 
operating assistance. 

For the Urban Mass Transit Admin- 
istration, the committee recommends $55 
million which is a decrease of $15 million 
below the budget. The committee closely 
scrutinized this program and provided 
adequate funding levels to maintain 
present program levels. 

I should like to note language which I 
inserted in the report at pages 38-39 
regarding an UMTA study to coordi- 
nate Washington, D.C., university class 
scheduling to run as closely as possible 
to mass transit operating schedules. If 
successful, this study will develop an ef- 
fective means of encouraging student 
riderships and discouraging the conges- 
tion caused by student-owned automo- 
biles in and around the various District 
of Columbia campuses. 

I should now like to bring everyone’s 
attention to language I inserted at page 
41 of the report dealing with interstate 
transfer substitutions. As Members may 
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know, 23 U.S.C. 103(e) (4) enables States 
to substitute a portion of their interstate 
highway route for a mass transit project. 

This bill contains a $575 million ceil- 
ing on interstate transfer substitution of 
which up to $400 million is earmarked 
for District of Columbia Metro accord- 
ingly, $175 million is available for the 
remainder of the State programs. I 
should like to point out that the Depart- 
ment of Transportation assures this com- 
mittee that the remaining $175 million 
will be adequate for remaining State pro- 
gram. Their budget submissions have in- 
dicated that they have set aside no more 
than $100 million for projects in Boston, 
Mass., and no more than $57 million for 
similar substitutions in Pennsylvania 
and Oregon. It is the committees under- 
standing that the programs in these par- 
ticular States will have adequate funding 
as their applications are approved. My 
language provides that from here on 
UMTA is authorized to approve segments 
or portions of major mass transit sub- 
stitution projects. This will enable proj- 
ects to continue on an orderly basis 
without having a tremendous “on-paper” 
distorted budget impact in any 1 year. 

Por instance instead of a 5-year $500 
million transfer program approved in a 
particular year and showing up “in 
toto,” in the budget for that particular 
year, it would show up over the space of 
5 years at the rate of $100 million per 
year. This would also prevent the need 
for additiona’ appropriations a reassess- 
ments for inflationary impacts. Spread- 
ing the program out over a period of 
years will result in yearly assessments of 
inflation impact. This can only result in 
& more closely supervised budgetary con- 
trol. 

As æ final note, I should like to direct 
Members attention to the language at 
page 40 of the report which refers to the 
Library of Congress report on the validity 
of cost and ridership predictions on the 
D.C. Metro system. The reports goes on 
to state that: 

The committee assumes, therefore, that the 
Department does not disagree with the esti- 


mates contained in the Library of Congress 
study. 


This language was prepared prior to a 
missive from the Department advising 
that they are presently in the midst of 
reviewing the entire question of the cost 
to complete the metrorail system. Con- 
sequently this language should not be in- 
terpreted as a conclusive assertion of the 
Department position, but rather as the 
committee’s assumption of the Depart- 
ment's position at the time of the prep- 
aration of the report. 

For the St. Lawrence Seaway Develop- 
ment Corporation, the committee has in- 
cluded the budget request of $982,000. 

For the National Transportation Safety 
Board the committee provided $1.8 mil- 
lion above the $12 million budget request 
to enable the NTSB to meet its now 
statutory responsibilities as an independ- 
ent Federal regulatory agency. 

The Civil Aeronautics Board will re- 
ceive only $204,000 below the $21.450 
budget request, while the committee is 
providing the full $80.007 request for 
payments to air carriers. This is a pro- 
vision of most concern to me. I have in- 
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serted language at page 43 of the report 
to clearly express the committee’s desire 
that the Civil Aeronautics Board ini- 
tiate a study of the subsidy needs of all 
regulated carriers. 

It is our intent that this study should 
be made of those carriers who were pre- 
viously but are not currently receiving 
subsidies. It is the opinion of the com- 
mittee that these carriers are providing 
a most valuable service to the smell 
communities throughout the Nation. If 
it is determined that these carriers are 
suffering net losses by virtue of their 
important service to small low-density 
areas, then the criteria for subsidy eligi- 
bility must be reexamined and the 
inequities corrected. 

We now come to the grandfather of 
all Federal regulatory agencies—the In- 
terstate Commerce Commission. The 
committee provided $56.4 million, which 
is $424,000 above the administration re- 
quest. I emphasize administration re- 
quest because Public Law 94-210 author- 
izes the Interstate Commerce Commis- 
sion to submit their budget directly to 
Congress. The committee recommenda- 
tion is some $3.23 million below the 
Interstate Commerce Commission re- 
quest. 

I should like to note that the commit- 
tee provided $1.363 million in budget 
support for the Office of the Rail Public 
Counsel which was created in the Rail 
Revitalization and Regulatory Reform 
Act of 1976, Public Law 94-210. This of- 
fice will serve as an adjunet of fhe Inter- 
state Commerce Commission with au- 
thority to intervene in any Commission 
rulemaking, ratemaking, or other admin- 
istrative proceeding on behalf of the 
shipping public or any segment of the 
industry not adequately represented in 
the particular proceeding. This particu- 
lar appropriation has been criticized for 
it is argued that it is the genuine statu- 
tery responsibility of the ICC to take 
into consideration all interests that 
might be affected by a Commission pro- 
ceeding 


The problem is that all too often a 
majority interest in a particular pro- 
ceeding will be more than adequately 
represented by a cadre of counsel while 
the groups with a lesser interest in a 
proceeding will go virtually unspoken 
for. The Commission will then have only 
a partial record upon which to act. The 
Office of Rail Public Counsel is designed 
to insure that the record in every pro- 
ceeding adequately reflects the positions 
of all possible parties and interests con- 
cerned. Further, this office is authorized 
to appeal a Commission proceeding in 
the courts. As an attorney, I appreciate 
the need for such an entity to insure 
that the record in every proceeding is 
developed as much as possible. Finally, 
if the Commission decision does not ap- 
pear to be supported by the record, it is 
reassuring that this office stands ready 
to safeguard the interests of those who 
might have been overlooked in the 
decision. 

The Rail Revitalization and Regula- 
tory Reform Act of 1976, Public Law 94 
210, contains a section I authored which 


th 
all possible instances of possible discrim- 
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inatory effects of the rate amongst the 
various transportation regions through- 
out the Nation. At this time, such con- 
siderations are made only after the fact; 
that is, on appeal. The Office of Rail 
Public Counsel will be that entity 
charged with examining all possible dis- 
criminatory effects of rates from the on- 
set. This alone justifies the existence of 
this entity. 

I initiated the feed grains investiga- 
tion case before the Interstate Commerce 
Commission 3 years ago. I discovered 
that feed grains shipped into New Eng- 
land from the Midwest were shipped at 
rates up to 40 percent higher than iden- 
tical shipments of feed grains to a point 
equidistant in the Southern United 
States. The Commission finally found 
that the rate structure was prejudicial 
against northeastern shippers and is now 
in the midst of reassessing the whole 
structure. 

It is my hope that my amendment to 
the Rail Revitalization and Regulatory 
Reform Act (P.L. 94-210) is followed to 
the letter by the Office of Rail Public 
Counsel to insure that these gross in- 
equities never recur again. 

The Panama Canal will receive a fund- 
ing support level of $65.8 million which is 
$247,000 below the budget request. The 
reduction should have no effect on pro- 
gram levels. 

Now we come to the U.S, Railway Asso- 
ciation. The committee has provided $12 
million for administrative support which 
is $100,000 below the request. Most of 
these funds are expected to be utilized 
in the support of the ConRail final sys- 
tem plan before the special court. Be- 
cause ConRail had to include more than 
2,000 miles of rail line that the Southern 
and Chessie rail systems were expected 
to operate, ConRail’s court burdens were 
increased proportionately. 

At this time, I should like to note the 
efforts of Transportation Secretary Wil- 
liam Coleman on this matter. Up until 
the “11th hour” on March 30, 1976, Sec- 
retary Coleman was engaged in virtual 
round-the-clock negotiations with the 
Chessie and Southern Railroads, Con- 
Rail, and the respective labor unions in 
efforts to reach an agreement which 
would have resulted in the Southern and 
Chessie operating 2,000 miles of the bank- 
rupt lines. The labor situation became an 
unfortunate impasse. However, I feel that 
Secretary Coleman proceeded in an ex- 
emplary fashion in attempting to re- 
solve the negotiations. We are most for- 
tunate to have a Secretary with such 
capabilities, dedication, and persistence. 
He has moved the Department in a most 
positive direction ever since his appoint- 
ment. 

On March 25, 1976, I served as minor- 
ity floor manager for the supplemental 
railroad appropriations bill (H.J. Res. 
801). My remarks were directed to the 
absence of “margin of safety” or 

“Contingency” funds in the bill. The 
reason for the absence of these funds was 
the fact that the larger unified ConRail 
necessitated a larger figure which Con- 
Rail had not yet formulated since that 
time, ConRail has determined that an 
appropriate figure would be $300 million 
as opposed to $250 million required by the 
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earlier contemplated smaller ConRail 
structure. It is my hope that when these 
essential funds are requested in subse- 
quent legislation that they will be sup- 
ported by this House. 

This matter was discussed at some 
length in this Chamber during the course 
of our deliberations over what became 
the Railroad Revitalization and Regula- 
tory Reform Act of 1976. But, again, the 
subject matter was of such complexity 
and the debate so frequently concen- 
trated on peripheral issues, that it is 
little wonder if the average Member of 
this body failed to grasp that what being 
attempted here amounted to the largest 
corporate reorganization in our Nation’s 
history. Further, that if, in the course of 
that attempt, a proper foundation is not 
laid for what is being called an income- 
based reorganization of the several bank- 
rupt railroads being folded into ConRail, 
then the Federal Government quite likely 
could be exposed to a multibillion dollar 
liability in favor of those bankrupt rail 
estate. One of the basic issues the courts 
will examine to try to determine if such 
an income-based reorganization can be 
achieved, is this very question of wheth- 
er or not ConRail is being adequately 
capitalized. 

Transportation Secretary Coleman tes- 
tified before our subcommittee early Feb- 
ruary and emphatically stated the need 
for full funding of the contingency fund 
for two very clear reasons: First, to in- 
sure ConRail’s financial viability; and, 
second, to demonstrate to the special 
court that the integrity of the final sys- 
tem plan is specifically a corporate reor- 
ganization and not a taking. 

For the final appropriation in this bill, 
we have the Washington Metropolitan 
Area Transit Authority which received 
the budget request for administrative 
and operating expenditures. 

Mrs. FENWICK. Madam Chairman, 
will the gentleman yield? 

Mr. CONTE. I yield to the gentle- 
woman from New Jersey (Mrs. Fenwick) 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

Did I misunderstand, or did the gen- 
tleman say that there were $575 million, 
of which $400 million would go to the 
District of Columbia for Metro, that the 
remaining $175 million would be avail- 
able to the rest of the country, of which 
$100 million is going to Massachusetts 
and $57 million to Oregon? 

Mr. CONTE. And Pennsylvania. 

This is in regard to the provision that 
if a State does not choose to spend its 
allocation under the interstate highway 
trust fund, then they can take that por- 
tion of the allocation and use it for mass 
transit. projects. 

Those are the only applications pend- 
ing. Boston happened to be one of the 
latest in the country. Instead of build- 
ing the interstate highway, they chose 
to go ahead with mass transit. 

Mrs: FENWICK. And there is nothing 
else pending? 

Mr. CONTE. No. Oregon, Pennsyl- 
rn Massachusetts, and I think that is 

Mrs. FENWICK. I thank my colleague. 

Mr. GRASSLEY. Madam Chairman, 
will the gentleman yield? 
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Mr. CONTE. I yield to the gentleman 
from Iowa. 

Mr. GRASSLEY. Madam Chairman, I 
thank the gentleman from Massachusetts 
for yielding. 

I would like to go back to that point 
in his remarks where the gentleman was 
talking about the addition of funds that 
the committee made for the 33-State 
area. I think there was an addition of 
$60 million; is that correct? 

Mr. CONTE. Yes. 

Mr. GRASSLEY. All right. Would the 
gentleman say, if he did not already, is 
there any assurance that some of that 
fund would go to the 33-State part of 
the program or will all of that be for 
the 17-State region? 

Mr. CONTE. First of all, I would like 
to clarify this by saying that we had $60 
million here. We put $10 million in the 
supplemental, so now it is $70 million to 
date, The 17-State program received a 
total of $40.3 million of the $180 million 
authorized through 1978. 

In answer to the gentleman's question, 
I would say that it would go beyond the 
17 States. 

Mr, GRASSLEY. If the gentleman will 
yield further, in other words, there will 
be some assurance that every State could 
stand a good chance of getting some of 
that additional money put in by the com- 
mittee? 

Mr. CONTE. Yes. 

Mr. GRASSLEY. Am I right that the 
committee is responding with this addi- 
tional funding much beyond what the 
administration wanted to do by request- 
ing funds just for the writing of State 
plans and just until State plans were 
completed and submitted? Is that right? 

Mr. CONTE. I would say “yes” to that 
question and elaborate further by saying 
that it was my intention to offer an 
amendment here for some additional 
money. I decided not to do that. 

I understand that the Senate may be 
putting additional money in; and I, for 
one—and I am only speaking for my- 
self—will support that in conference. 

Mr. GRASSLEY. Again, Madam Chair- 
man, I would like to thank the gentleman 
from Massachusetts (Mr. CONTE) and 
the committee for looking beyond and 
going further than what the administra- 
tion had intended to do, because there 
are many States—and I think my State 
is one of them—that are prepared to 
spend any additional Federal money that 
they can get for railroad revitalization 
because, for instance, we have had a 
State program of subsidies to rail-bed 
rejuvenation for a period of 2 years. 

I think that the administration ought 
to take these plans into consideration 
and not assume, right from the very be- 
ginning, that no State is prepared to 
spend Federal money wisely. 

Madam Chairman, with the passage of 
the Regional Rail Reorganization Act of 
1973, Congress made clear its intent to 
rescue one of the Nation’s most impor- 
tant resources. Railroads are, indeed, a 
resource without which a strong and 
vital national economy are impossible. 
Of course, the Regional Rail Act was di- 
rected primarily at meintaining and im- 
proving rail services in the Northeast- 
Midwest region; but the enactment of the 
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Railroad Revitalization and Regulatory 
Reform Act of 1975 assured that includ- 
ed within our national rail policy would 
be the goal of rehabilitating and recon- 
structing the entire national rail net- 
work. 

Each of us, in considering the level of 
appropriations needed to carry out the 
purposes of these two important laws 
must remember that today’s railroads 
are a cornerstone of America’s future. 
Railroads are perhaps the most efficient 
and environmentally sound modes of 
transportation in the country. Indeed, 
while the average citizen probably, when 
thinking of trains, gets a picture in his 
head of a car carrying automobiles or 
coal, trains also insure that we have an 
adequate supply of food, both through- 
out the Nation and throughout the world. 
In the Midwest, trains are crucial to in- 
suring that basic grains are distributed 
via elevators and terminals. As this Na- 
tion becomes more fuel-conscious and, 
at the same time, puts more money into 
the development of coal, a top-notch rail 
system will be a priority. 

Before us today is a recommendation 
to appropriate for fiscal year 1977 $60 
million dollars for rail service rehabilita- 


Revitalization Act which covers the 33 
state region, and the Rehabilitation Act 
which covers 2 17-state region, the $60 
million has not in any way been ear- 
marked by the Appropriations Commit- 


million app: 
will go to ConRail. Certainly, with Iowa 
and several other States in the 
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region just about set to implement their 
plans, we cannot deny them the oppor- 
tunity simply because of the workings 
of our appropriations process. Therefore, 
I will support the recommendation of the 
Appropriations Committee under the as- 
sumption that, either the 33-State region 
Will qualify for some of the $60 million, 
or a supplemental appropriations will be 
adopted to meet the region’s need. 

Remember, not only are the railroads 
themselves at stake. Also at stake is an 
efficient. and effective means of trans- 
porting food and manufactured goods, 
as well as raw resources such as coal and, 
thus, a healthy economy. 

Mr. CONTE. Madam Chairman, does 
the gentleman from California (Mr. Mc- 
Past) want to elaborate on the answer 
to the question of the gentleman from 
Iowa (Mr. GRASSLEY) ? 

Mr. McFALL. If the gentleman will 
yield for the purpose of answering the 
question. The funds in this bill are avail- 
able for planning and subsidy grants for 
both programs. 

Mr. CONTE. Madam Chairman, I 
thank the gentleman from California. 

Mr. ABDNOR. Madam Chairman, I 
would like to address briefly the commit- 
tee’s recommendations for fiscal year 
1977 appropriations for section 132(1) of 
the Federal-Aid Highway Act of 1976 and 
for section 803 of the Railroad Revital- 
ization and Regulatory Reform Act of 
1976. Both are of extreme importance to 
my constituents. 

Section 132(a) of the Federal-Aid 
Highway Act of 1976 authorizes $100,- 
000,000 for the eonstruction or recon- 
struction of public highways or highway 
bridges crossing any Federal public works 
project when there has been a substan- 
tial change in the requirements and cost 
of such highway or bridge since the pub- 
lic works project was authorized and 
when such increased costs would work an 
undue hardship upon local interests. 

The language of this section was ex- 
pressly tailored to include the necessary 
authority to permit the repair of the U.S. 
Highways 12 and 212 bridges crossing the 
Corps of Engineers operated Oahe Res- 
ervior at Mobridge and Forest City, 
S. Dak., respectively. 

Quite extensive repairs to these bridges 
have been necessitated due to problems 
created by the operation of the Federal 
reservoir. These problems were unfore- 
seen at the time the State assumed re- 
sponsibility for the bridges and present a 
financial burden beyond the State’s 
means, as well as an imminent safety 
hazard. 


I was, therefore, gratified when in cor- 
respondence addressed December 17, 
1975, Secretary Coleman assured me that 
the “Federal Highway Administration 
will continue to cooperate, to the extent 
that its authority and limited funds per- 
mit” in dealing with the problems of 
these bridges. 

More recently, on April 8, 1976, the 
Federal Highway Division Administrator 
in Pierre, S. Dak., Mr. Arthur L. John- 
son, wrote: 

While the Oahe Reservoir and the accom- 
panying bank erosion are clearly not within 
the jurisdiction of the Federal Highway Ad- 
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ministration, the federal-aid highways with- 
in the state are. We felt it was time to see if 
we couldn't do something to assist the state 
in correcting these troubled bridges regard- 
less of the causes that created the situation. 
It became quite evident that the normal 
appropriations of federal-aid highway funds 
to South Dakota are not sufficient to per- 
manently correct these bridges. Both we and 
the officials within the South Dakota Depart- 
ment of Transportation (SDDOT) feel the 
only way adequate funds are going to become 
available is through special legislation either 
within a normal hignway bill or otherwise. 


sequently, the Federal-Aid High- 
way Act of 1976 was enacted providing 
the necessary authority; and the Admin- 
istrator of the Federal Highway Admin- 
istration, Norbert T. Tiemann, in corre- 
spondence dated April 30, 1976, assured 
me that “the needs of South Dakota will 
be fully considered and that we will strive 
for a fair allocation of appropriated 
funds.” 

Accordingly, I am pleased the com- 
mittee has recommended that section 
132 be funded in the coming fiscal year. 
Although the recommended level of $35 
million is certainly far short of the needs 
nationwide, South Dakotans only ask 
that our problems—which are estimated 
to require approximately $15 million— 
receive the consideration due them, con- 
sistent with their urgency and the budg- 
etary factors involved. 

Hopefully, the expressed understand- 
ing of departmental officials, from the 
secretary to the local division admin- 
istrator, of the seriousness of these prob- 
lems will result in the necessary fund- 
ing being made available as soon as 
possible. 

Even as we look forward to assistance 
in preserving these vital highway links, 
we were pleased in my State to see sec- 
tion 803 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 en- 
acted into law. The authority contained 
in this section provides the means. re- 
quired for us to maintain equally vital 
rail branch lines which have been 
marked for abandonment. 

There are presently 353.2 miles of 
trackage pending abandonment in South 
Dakota. The Division of Railroads of the 
State Department of Transportation has 
informed me that we will need approxi- 
mately $7,600,000 under section 803 in 
fiscal year 1976. 

These funds will not be used to sub- 
sidize lines which will eventually be 
phased out. Each has a definite potential 
for increased traffic. The intent is to 
make each a viable, profitable part of 
the national rail system. 

We have already lost enough miles of 
rail line in South Dakota to realize what 
it means at the local level. We are also 
beginning to develop the hard economic 
data to realize what rail abandonments 
mean to the State as well. 

In view of the importance of these 
lines to our State as a whole, there can 
be no doubt the officials of the State 
Department of Transportation will do 
everything in their power to see that 
we can utilize funding under section 803 
as soon as possible. Indeed, the timing 
is critical 

I must admit when I cast my vote for 
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the Railroad Revitalization and Regula- 
tory Reform Act, I did not do so without 
reservation. My personal fiscal philoso- 
phy, which I believe reflects that of 
my constituents quite well, gave me pause 
as I contemplated the monetary com- 
mitment we were imposing upon the 
American taxpayer. 

It was the realization of the impor- 
tance of the assistance offered by section 
803, however, which dictated my sup- 
port for the measure as a whole. Fund- 
ing for the light density rail line pro- 
gram is vital to South Dakota. 

I, therefore, find particularly disturb- 
ing the argument that such assistance 
is required in the 17 Northeastern States 
because of the insolvency of the rail- 
roads there. What difference does it 
make to a community if they are aban- 
doned by a solvent railroad or one that 
is bankrupt? 

The communities which are about to 
be impacted by rail abandonments in my 
State deserve the same consideration as 
those elsewhere. South Dakotans ap- 
preciate budgetary realities, but we also 
must insist upon equitable treatment of 
our problems. 

If the $60 million recommended by the 
committee for both the Northeast and 
the rest of the country for fiscal year 
1977 is inadequate when added to un- 
expended fiscal year 1977 funds for the 
Northeast, perhaps it should be in- 
creased. In any event, the abandonment 
of rail lines outside the Northeast must 
be given equal consideration in the al- 
location of any level of funding. 

Mr. HORTON. Madam Chairman, 
‘Wayne County in central New York State 
is served almost entirely by subsidized 
branch lines. About 2,000 agricultural 
carloads a year are received or shipped on 
the subsidized lines by local agriculture. 
Many firms such as the Comstock Divi- 
sion of Borden and Duffy-Mott process 
food for the national market and are de- 
pendent on these lines. The New York 
State rail plan provides for the continu- 
ation of the central portion of these lines 
and the elimination of many miles of 
lines that serve no rail customers. Analy- 
sis of the resulting operation shows clear 
profit potential for ConRail. 

The State of New York, under its rail 
plan, plans to acquire, rehabilitate and 
operate two essential lines in Wayne 
County. These lines are the Hojack Line 
from Union Hill to Scriba, N. V., running 
east and west and the line running south 
from Sodus Point, N.Y., to Newark, 
N.Y. The line from Sodus Point intersects 
the Penn Central main line, which is 
included in ConRail, at Newark, however, 
it is necessary that connections be con- 
structed. 

Along with Congressman Contes, I re- 
quest that sufficient funds be made avail- 
able to the subsidy program so that capi- 
tal projects like these can be completed 
immediately and the operating subsidy be 
stopped and service be improved at the 
same time. 

Mr. LAFALCE. Madam Chairman, there 
is a rail line in my 36th Congressional 
District in western New York which is a 
perfect example of why increasing the 
amount of authorized funds to be ap- 
propriated this year—and reducing, 
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therefore, the amounts which will be 
needed in future years for capital proj- 
ects—will ultimately result in savings to 
the taxpayers—something we all agree 
with. 

Some years ago when the new hydro- 
electric plant was being built in Niagara 
Falls, N.Y., a portion of the Penn Central 
Rail Line which ran through the site had 
to be removed. During that construction 
period the rail service to shippers on 
that line became accustomed to receiving 
service from the east, from Rochester, 
some 76 miles away. 

And after the powerplant was com- 
pleted the portion of the rail iine was not 
replaced, even though neither Penn Cen- 
tral nor anyone else had sought or re- 
ceived permission to abandon it or 
otherwise remove it. 

The USRA analyzed this line from two 
perspectives. One, assuming that the 
service to the shippers on the line—all of 
whom are at the western end, by the 
way—would continue to be supplied from 
Rochester. This analysis showed that a 
subsidy of $480,000 per year would be 
needed to sustain the line. 

The other analysis, however, assumed 
that the missing section—about half a 
mile—would be replaced and the track 
rehabilitated to decent standards to per- 
mit service on the much shorter western 
section of the track. That analysis 
showed that the line would be profitable 
to ConRail to the tune of $80,790 per 
year. 

In other words, Madam Chairman, re- 
placing the missing section and rehabili- 
tating the line to assure safety and en- 
vironmental soundness would result in a 
subsidized line being added to ConRail 
and taken out of the subsidy system, 
making ConRail more profitable and, at 
the same time, saving the taxpayers 
nearly half a million dollars each year. 

The cost of rehabilitation of this line 
has been estimated by the New York 
State Department of Transportation at 
$2.4 million. Yet the recommendation be- 
fore us today would provide New York 
State with less than $6 million for all of 
its capital projects on 1,000 miles of line. 

New York is not the only State which 
will be shortchanged if the $49 million 
recommendation is accepted. All of the 
States in the 17-State region have simi- 
lar problems and, I might add, similar 
opportunities to effect subsidy savings 
which could easily surpass the capital 
costs of these projects. Appropriation of 
$100 million of the remaining $130 mil- 
lion would give New York almost $15 
million—enough to get a number of 
priority projects, including this one, done 
right away. 

Subsidies could be curtailed earlier and 
next year’s capital program could be re- 
duced to the remaining $30 million which 
has been authorized. It is absurd, in my 
view, to hold back payments from one 
pocket for this program when the price 
of that is to continue making subsidy 
payments out of our other pocket. 

Mr. BEDELL. Madam Chairman, we 
are today considering H.R. 14324, the 
proposed Transportation Appropriations 
bill for fiscal year 1977. 

On February 5, 1976, the Regional Rail 
Reorganization and Regulatory Reform 
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Act of 1976, which authorized this ap- 
propriation, was enacted into law. 

With this authorization legislation, the 
Congress and the President clearly 
acknowledged that the threat of very 
serious economic and social consequences 
resulting from railroad failures is not 
isolated within the northeast region, but 
rather extends dangerously to the rest 
of the country. 

In a separate and distinct provision, 
section 803, the act authorized a 5-year 
program with funding up to $360 mil- 
lion for branch line assistance for those 
States beyond the 17 of the northeast 
region. 

For the grain rich States of the mid- 
west, and for my own State of Iowa, the 
efficiency and health of the railroads are 
of vital importance in sustaining agri- 
cultural growth and in transporting 
crops to markets. 

Thus, the recognition, in a nationally 
oriented bill, of a significant deteriora- 
tion of midwest railroads and of the 
need for substantial assistance was most 
gratifying. 

It is unfortunate that today, as we 
consider H.R. 14234, the perception of 
our national rail problems seems to have 
again narrowed to within the boundaries 
of the northeast region. 

The House Appropriations Committee 
has recommended a figure of only $60 
million for all branch line assistance, 
whether in or out of the northeast re- 
gion. 

This appears to be a considerable sum 
until we consider all that will be re- 
quired of that $60 million. While ad- 
ministrative costs will consume approxi- 
mately $6 million, it is estimated by FRA 
that the demands of the northeast 
branch lines for fiscal year 1977 could 
reach $70 million and therefore far ex- 
ceed the remaining $54 million in Fed- 
eral resources provided in this bill for 
the branch line assistance program. 

With the 17 Northeast States ready to 
immediately begin their programs, and 
the other States either unprepared or 
awaiting completion and approval of 
their final plans in accordance with the 
authorizing legislation, the States out- 
side of the Northeast are, in effect, cut 
off from participation in this program 
in the coming year. 

This is a frustrating situation for Iowa 
which has already gone through the ex- 
perience of creating a State plan. The 
Iowa Department of Transportation es- 
timates that $8 million in Federal as- 
sistance, under this program, will be 
te by next spring, for fiscal year 
1977. 

I believe that the failure of this ap- 
propriations bill to recommend a level 
of branch line assistance which would 
adequately fund all eligible States is a 
great error. 

Further, I believe that it is vitally im- 
portant for Congress to maintain the 
realistic vision which it adopted with 
the authorizing legislation, enacted last 
February. We must follow through on 
an explicit and substantial commitment 
to the needs of those railroads beyond 
the Northeast and act on a recognition 
of the far reaching dangers to our agri- 
cultural and economic health resulting 
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from a vulnerable continental rail sys- 
tem. 

Mr. McEWEN. Madam Chairman, the 
New York State rail plan proposes that a 
connection be built between the former 
Penn Central branch in Ogdensburg to 
the Ogdensburg Bridge and Port Author- 
ity Railroad, a short line railroad that 
serves many points in St. Lawrence Coun- 
ty. If the connection were built, rehabili- 
tation of the 19-mile Penn Central spur 
would be limited to a 7-mile section and 
12 miles of the spur could be abandoned 
entirely. All customers would be served, 
Moreover, substituting the short line 
service for ConRail would save operat- 
ing subsidies of up to $500,000 annu- 
ally, result in a profitable operation of 
the short line, and continue to gcnerate 
the main line of the rail traffic for Con- 
Rail at the short line junction. This con- 
nection would cost about $2 million. If 
all the subsidies were appropriated at 
one time, and not piecemeal, the State 
would have sufficient capital to build this 
connection immediately and stop the 
subsidy payments. Obviously, after only 
a few years of service the capital cost 
would be repaid and the savings to the 
national taxpayer would accrue. 

Mr. McFALL. Madam Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. ANDERSON) . 

Mr. ANDERSON of California. Madam 
Chairman, at the proper time, I will 
offer an amendment to strike section 302 
of this bill. This provision places a ceil- 
ing on the amount that the Secretary 
can obligate for airport construction dur- 
ing fiscal year 1977. 

This past week, the conferees filed the 
conference report on H.R. 9771—the 
Airport and Airway Development Act 
Amendments of 1976. This measure au- 
thorizes contract authority of $510 mil- 
lion for construction in fiscal year 1977 
from the trust fund—a trust fund con- 
sisting of taxes on the users of the avia- 
tion system. 

This figure—$510 million—is consist- 
ent with the budget resolution, and has 
been endorsed by the Secretary of Trans- 
portation. 

Yet, the appropriations bill before us 
cuts this number by 23.5 percent—re- 
duces the fiscal year 1977 obligation au- 
thority from $510 million to $390 million. 
That results in a cut of 23.5 percent in 
the amount each air carrier airport would 
receive in fiscal year 1977—funds that 
are urgently needed for construction, to 
increase safety margins, and to improve 
efficiency. 

Madam Chairman, in 1970 the Con- 
gress passed and the President signed 
the and Airway Development Act 
of 1970. This measure was designed to 
give sponsors—the cities and counties— 
long-term assurance that funds would 
be available for necessary construction. 
The funds would come from the trust 
fund which consists of taxes on the users. 

In the amendments of 1976—the con- 
ference report—we placed a ceiling on 
the amount that could be obligated for 
each year. For fiscal year 1977, the Sec- 
retary can obligate no more than $510 
million. So there is a ceiling on fiscal 
year 1977 obligational authority. 
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The Appropriations Committee, how- 
ever, also placed a ceiling on this 
amount—a ceiling of $390 million—which 
is $120 million lower than the level ap- 
proved by Congress in the budget resolu- 
tion, and $120 million lower than the level 
supported by the Secretary of Transpor- 
tation. 

The effect of this arbitrary ceiling of 
$390 million contained in the appropria- 
tions bill is to reduce the amount avail- 
able to each air carrier airport by 23.5 
percent, and would reduce the general 
aviation level by an equal amount. 

In addition, Madam Chairman, in the 
conference report on H.R. 9771, we per- 
mit the use of user taxes to pay for the 
servicing of airway facilities—a cost 
which was previously borne by the gen- 
eral taxpayer. We authorize $250 million 
for fiscal year 1977 for this purpose; 
however, if the full amount of construc- 
tion funds are not forthcoming, then the 
amount for servicing would be reduced 
by a proportionate amount. Thus 23.5 
percent of the funds which would be paid 
by the users would be paid by the general 
taxpayer, if this ceiling of $390 million 
remains. 

In conclusion, a yote for the amend- 
ment to strike section 302 would mean: 

First. An increase of 23.5 percent in 
funds for airport construction in every 
part of the country; 

Second. A decrease of $58.75 million in 
the amount that the general taxpayer 
would pay for the maintenance of the 
aviation system; instead, the users of the 
system would pay this amount; 

Third. A shifting of a larger part of 
the burden of paying for the upkeep of 
FAA facilities from the general taxpayer 
to the users of the aviation system; 

Fourth. Consistency with the fiscal 
year 1977 budget resolution approved by 
the Congress; and 

Fifth. Supporting the funding levels 
endorsed by the Secretary of Transpor- 
tation. 

I will ask for an “aye” vote on this 
amendment. 

Mr. SNYDER. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Kentucky. 

Mr, SNYDER. Madam Chairman, as I 
understand it, we are talking about, in 
the area of air carrier airports, both 
discretionary money and emplanement 
money? 

Mr. ANDERSON of California. That is 
right. 

Mr. SNYDER, Assuming that the bill 
stays as it is so that the Secretary 
makes his cut proportionately between 
both the discretionary and the emplane- 
ments, what would happen to the gentle- 
man’s State of California in regard to 
this loss of revenue through those em- 
planements? 

It does not take it all out of one or the 
other. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McFALL. Madam Chairman, I 
yield 2 additional minutes to the gentle- 
man from California, 

Madam Chairman, will the gentleman 
yield? 
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Mr. ANDERSON of California. I yield 
to the gentleman from California. 

Mr. McFALL. I thank the gentleman 
for yielding. 

I intend to offer an amendment rais- 
ing the limitation to the authorized 
amount, $510 million for fiscal year 1977, 
and I hope the House will accept it. Now 
that we have the authorizing legislation, 
I believe we can and should go forward 
ata higher rate. 

Mr. ANDERSON of California. I thank 
the gentleman for his comments. 

In answer to the gentleman from Ken- 
tucky, of the amount that we have in our 
bill, H.R. 8771, air carrier airports in 
California would receive about $27 mil- 
lion. If we go to the reduction, the $390 
million that is in the appropriation bill, 
California would lose about $7 million, 
down to $20 million. 

Mr. SNYDER. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Kentucky. 

Mr. SNYDER. I thank the gentleman 
for yielding. 

I believe Massachusetts would go from 
$4.5 mililon down to $3.4 million, or a 
loss of $1.1 million out of the emplane- 
ment money alone. Of course, we are not 
talking about general aviation which 
would also be reduced. 

Mr. ANDERSON of California. Yes. 
Massachusetts would drop about $1.1 
million. In addition, the discretionary 
fund which in the conference report on 
H.R. 9771 is $146 million. The $390 mil- 
lion ceiling placed in the appropriations 
bill would drop that discretionary fund 
to $111 million, or a loss of $35 million. 

Mr, SNYDER. If the gentleman would 
yield further, in response to what the 
gentleman from California (Mr. 
MeFalr) said about the situation earlier, 
would the gentleman tell the committee 
the status of this trust fund in regard to 
its surplus. Am I correct that the trust 
fund is in substantial surplus? 

Mr. ANDERSON of California. The 
trust fund has plenty of money—over $1 
billion—to take care of this. That is why 
the administration was so insistent about 
our provision that takes money out of 
the trust fund to pick up maintenance 
costs, and to relieve the general taxpayer 
of $250 million the first year, and it av- 
erages through our 5-year bill about $300 
million a year. So it is a great boon to the 
general taxpayer. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr, McFPALL. Madam Chairman, I 
yield such time as he may consume to the 
gentleman from New York (Mr. Koch). 

Mr. KOCH. Madam Chairman, I am 
a longstanding supporter of mass trans- 
portation, and I would like to attempt 
to clear up some of the misunderstand- 
ing concerning the appropriations pro- 
vided in the bill for mass transportation 
projects substituted for interstate sys- 
tem projects. 

Some have asked whether the pro- 
posed limitation contained in section 316 
on obligations for Federal-aid highways 
and highway safety construction will af- 
fect the ability of local jurisdictions to 
take advantage of the legislation allow- 
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ing substitution of mass transit proj- 
ects for interstate highway projects. 

Because the limitation contained in 
the bill applies only to “Federal-aid 
highways” and to “highway safety con- 
struction” accounts, the ceiling imposed 
by section 316 will not affect the abil- 
ity of a State government to apply to the 
Department of Transportation for ap- 
proval of a substitute mass transporta- 
tion project. 

The committee is recommending $575 
million in this bill for such substitutions, 
in addition to allowing $175 million for 
obligations incurred for mass transit 
substitutions under the terms of the 
Highway Act of 1973. 

Under the terms of the Highway Act 
of 1976, which was recently passed by 
the President, all interstate substitu- 
tions for mass transportation will now 
have to be appropriated, after approval 
for substitution has been obtained from 
the Secretary of Transportation. This 
is a technical change from the situation 
which existed under the 1973 legislation, 
where the approval of a substitute proj- 
ect created contract authority and re- 
quired the appropriations process to pro- 
wide liquidating cash to pay for the 
obligations incurred. In both cases, how- 
ever, the funds that pay for these mass 
transit. projects come from the general 
revenues of the Federal Government and 
not from the highway trust fund, as 
is sometimes supposed. 

I believe there still exists a great deal 
of misunderstanding in the Congress and 
in the country as a whole about the pro- 
visions of the Highway Acts of 1973 and 
1976 concerning the allocation of inter- 
state highway funds for mass transpor- 
tion purposes. Although this is not a 
matter over which this committee has 
legislative jurisdiction, the effect of this 
new program is to require that increas- 
ing appropriations be made from the gen- 
eral revenues of the Treasury. These 
mass transit projects are not being paid 
from the highway trust funds, as is sup- 
posed by a great number of people. 

I have no objection to this, and I think 
it is an appropriate use of Federal re- 
sources, serving to expand the Nation’s 
commitment to safe and convenient 
transportation available to all our citi- 
zens, but I believe that some have the 
misconception that these so-called in- 
terstate transfers are funded from the 
highway trust fund. 

In fact, under the highway authorizing 
legislation, there are two separate provi- 
sions benefiting mass transit. The inter- 
state transfer provision allows the trans- 
fer of authority, but not the funds, for 
mass transit projects. The money must 
still be appropriated for these mass tran- 
sit projects, while the money which 
would have been spent for the interstate 
= remains in the highway trust 
‘und. 

Another provision in the Highway Act 
allows the use of funds provided for 
urban system roads to be used for mass 
transportation purposes. This transit op- 
tion is funded directly from the highway 
trust fund, but thus far only seven cities 
have used a total of $50 million from this 
source during the past 3 years. This 
provision, which does not require that a 
city completely renounce a particular 
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highway project in order to obtain the 
funding for mass transportation projects, 
will hopefully be used increasingly in the 
future, but it is a very limited program. 
For one thing, there is a more limited 
amount of money available under this 
program for each urban area’s highway 
and transit needs. Nationwide, $800 mil- 
lion must be apportioned among all 
States; for example, for fiscal 1976 Cali- 
fornia was apportioned $90 million, New 
York State $77.5 million. This money is 
further subdivided to urban areas within 
the State, so that all of New York City 
and northern New Jersey were appor- 
tioned $57.8 million in fiscal 1976. This 
limited amount of money must be al- 
located both to repair and to build exist- 
ing highways within urban areas as well 
as mass transit projects. Furthermore, 
the formula for the urban system pro- 
gram provides a 70/30 Federal/State 
matching share rather than the 80/20 
available under some Urban Mass Trans- 
portation Administration programs and 
under the interstate transfer arrange- 
ment. Thus both the amount of money 
available and the terms of the urban 
system program discourage its wide- 
spread use for mass transportation. 

I point this out, because I think it is 
important that we not be under the illu- 
sion that the highway trust fund is 
providing a great deal of mass transit 
assistance. It is not. I believe that the 
Congress must revise the trust fund 
at the next opportunity to provide for 
general funding for all transportation 
needs rather than continue this single 
purpose trust fund which misallocates 
our resources by funding highways al- 
most exclusively. 

The Public Works and Transportation 
Committee performed legislative legerde- 
main, when it got this piece of highway 
trust fund legislation through the Con- 
gress in 1973. Many Members, then and 
now, thought they were opening the 
highway trust fund for mass transpor- 
tation. They were not. They were opening 
the General Treasury. 

Nevertheless, even though I believe the 
highway trust fund should directly pro- 
vide the funds for federally aided mass 
transportation projects, the existing in- 
terstate transfer provision does provide 
a vital mechanism to authorize funding 
for mass transportation, and I certainly 
support the appropriation of general 
funds for this purpose until legislation 
is adopted to provide for funding for 
mass transit from the highway trust 
fund. 

Madam Chairman, I would also like to 
comment on the importance of funds 
appropriated for rail service assistance. 
The bill we are reporting today contains 
$60,000,000 for rail service assistance, 
which will enable the States to make im- 
provements and continue service on rail 
lines that were not included in the Con- 
Rail system, when that became opera- 
tional, but which have been continued as 
part of the various State rail plans. 

I support the appropriation for these 
branch lines, even though there are no 
such lines in my district, because I be- 
lieve in establishing viable rail serice for 
the country as a whole, and these funds 
will help do that. Without sufficient funds 
to make necessary capital improvements 
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and to subsidize service on these branch 
lines, the entire ConRail system will suf- 
fer, because these branch lines will pro- 
vide additional revenue to the main lines 
by generating additional traffic. And we 
should also be mindful of the needs of 
the rural communities whose businesses 
are dependent on these rail lines. Those 
of us who represent the larger cities are 
not unconcerned with the difficulties of 
the rural areas, and we hope that those 
areas also sympathize with some of the 
problems that large cities have with mass 
transit and other programs, and their fi- 
nancial and legislative difficulties. 

There are those who say that appro- 
priating a larger amount of money for 
these rail subsidies would be fiscally im- 
prudent, but I believe that the appropria- 
tion of money now to allow capital im- 
provements on those lines that the States 
have designated as part of their rail plans 
will enable the States to achieve long- 
term efficiencies and better operating 
results, and will save the taxpayer money 
in the long run. For these reasons, I favor 
increased amounts for rail service assist- 
ance. 

I also want to make it clear that I be- 
lieve that our rail passenger system, 
Amtrak, deserves the strong support of 
the Congress, and I think this bill does 
continue a strong record of financial sup- 
port for Amtrak. The Transportation 
Subcommittee on which I serve has made 
an effort to provide enough money for 
Amtrak to continue operating all the 
routes it now operates. I hope that Am- 
trak will be able to introduce new equip- 
ment and to generate increased revenue, 
so that passenger service can continue 
and even be expanded where feasible. 

Mr. McFALL. Madam Chairman, I 
yield 3 minutes to the gentleman from 
New York (Mr. Nowak). 

Mr. NOWAK. I thank the gentleman 
for yielding. 

I would like to address a question to 
the distinguished gentleman from Cali- 
fornia. The report language on page 25 
states that it is not the intent of the 
committee that the Secretary use the 
obligational ceiling to distort the priori- 
ties set by the Congress. However, I won- 
der if this language is strong enough to 
make certain that the Secretary cannot 
simply choose not to fund a particular 
program. For example, a discretionary 
fund has been established by Public Law 
94-280 for the Secretary to approve, at 
his discretion, priority primary projects 
of unusually high cost and requiring long 
periods of time for their construction. 

It was my understanding that the ceil- 
ing and obligation would not give the 
Secretary the authority to decide to not 
fund this type of program. 

Mr. McFALL. If the gentleman will 
yield, we have a highway obligation ceil- 
ing in the current year. This ceiling has 
not distorted the highway program. We 
put language in the report on pages 25 
and 26 because we want the executive 
branch to know the Secretary and OMB 
may not pick and choose among priori- 
ties set by Congress, and that it should 
not discard discretionary highway pro- 
grams in order to hold down obligations. 
Although the Secretary has the author- 
ity to approve individual priority pri- 
mary projects set up under Public Law 
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94-280, he may not simply decide not to 
fund the program. 

I certainly agree with the gentleman 
and I believe the committee report 
speaks to that issue directly. 

Mr. NOWAK. I thank the gentleman. 

Mr. McFALL. Madam Chairman, I 
yield 1 minute to the gentleman from 
Minnesota (Mr. NOLAN). 

Mr. NOLAN. Madam Chairman, the 
Appropriations Committee bill provides 
$60 million for rail service assistance 
nationwide. This includes assistance un- 
der section 402 of the Rail Reorganization 
Act of 1973 for States in the northeast 
region and under section 803 of the 
Railroad Revitalization and Regulation 
Reform Act of 1976 for the States outside 
the region. 

Since the enactment of the Railroad 
Revitalization Act in February, the States 
outside the region have made great 
progress in developing State plans for the 
rehabilitation of vital branch lines. My 
own State of Minnesota has established 
a State department of transportation 
and has appropriated $3 million for its 
contribution toward this joint effort to 
save our rail lines. Likewise, the States of 
Iowa, South Dakota, Wisconsin, Florida, 
and others have plans ready or nearly 
ready for approval by the Department of 
Transportation. Minnesota estimates 
that it will require at least $6 to $8 mil- 
lion in assistance. Wisconsin, Iowa, and 
South Dakota have made estimates in the 
same range. 

It has been charged that neither the 
Federal agencies responsible for the pro- 
gram nor the States will be ready to 
utilize appropriate funds. However, the 
Interstate Commerce Commission has 
said that it will have its proposed regula- 
tions out by July 1. The Department of 
Transportation has made a similar 
promise. 

The State of Minnesota has indicated 
that its final comprehensive plan will be 
completed early next year. The State is 
having hearings on the plan this week 
throughout Minnesota. However, the 
State has said that it could have a plan 
ready in as little as 6 to 8 weeks if the 
money were immediately available. 

The committee report states that the 
committee intends that the funds rec- 
ommended will be available for planning 
and subsidy grants for both the section 
402 and 803 programs. The Department 
of Transportation has already demon- 
strated its bias against States outside the 
region by failing to request an appropri- 
ation for section 803. Madam Chairman, 
I believe that we should make it clear— 
beyond a shadow of a doubt—that the 
funds appropriated in this legislation are 
to be made available to all States on an 
equal basis. There should be no discrimi- 
nation in the distribution of these funds 
which will favor States in the northeast 
region. I trust that the Congress is here- 
by making it clear to the Department of 
Transportation that this $60 million is to 
be distributed in an equitable manner to 
those States which are eligible and that 
the Department of Transportation should 
return to the Congress to request supple- 
mental funds if the appropriated moneys 
are depleted, 
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Mr. CONTE. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Alabama (Mr. Ep- 
WARDS), 

Mr. EDWARDS of Alabama. Madam 
Chairman, I thank the gentleman for 
yielding me this time. 

I might say at the outset that it is a 
pleasure to serve with the gentleman 
from California and the gentleman from 
Massachusetts and our colleagues on the 
subcommittee. They do an outstanding 
job. I take this opportunity to thank es- 
pecially the gentleman from Massachu- 
setts, who all too often has to carry the 
burden on our side alone because of my 
other subcommittee. He does an out- 
standing job and it is a pleasure to work 
with him. 

Madam Chairman, I think we have 
brought a good bill here today. Like 
many bills that come to the floor, I sup- 
pose there are some things not every- 
body agrees with, but it is a good bill 
and I urge the Members of the House to 
support it. 

I am going to confine my remarks to- 
day to one particular area, not in a sense 
of finding fault with this particular bill 
but to call to the attention of the Mem- 
bers what we are doing and what we will 
be doing as far as the grants and loans 
and assistance to railroads are con- 
cerned, because I am bothered about the 
direction in which we are going. I think 
at one place in the Rrecorp we ought to 
set it all down so people can see just 
what is happening in the railroad fi- 
nance part of this bill and prior bills. 

I requested of the Administrator of the 
Federal Railroad Administration a list 
of all programs authorized and funded 
so that we might have it in one place, 
and, Madam Chairman, at the appro- 
priate time when we go back into the 
House I will ask permission to have this 
statement put in the Recorp following 
my remarks. 

The Administrator of the Federal 
Railroad Administration has reported 
that of programs authorized and funded, 
Amtrak has an authorization for loan 
guarantees on capital programs of $900 
million; operating subsidies for losses 
total some $1.5 billion; capital program 
grants for Amtrak total some $240 mil- 
lion; the Northeast Corridor startup 
costs amount to $10 million; the North- 
east Corridor program amounts to $1.75 
billion until expended; the rail service 
continuation subsidies for the north- 
eastern region amount to $180 million; 
the rail service subsidies for the national 
program amount to $360 million; the 
interim operating assistance direct 
grants amount to $282 million; grants- 
in-aid for railroad safety amount to 
over $6 million available; the U.S. 
Railway Association assistance to Con- 
Rail under section 216, amounts to $2.1 
billion until expended; the U.S. Rail- 
way Association loans related to im- 
plementation of the system plan—maxi- 
mum obligational authority amounts to 
$275 million; the intermodal terminal 
planning amounts to $20 million; and 
the emergency loan guarantees amount 
to $125 million. 

Then under a heading of “Authorized 
Programs Not Yet Funded,” the railroad 
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rehabilitation and improvement, re- 
deemable preference shares amount to 
$600 million and the obligational guar- 
antee amounts to $1 billion. 

Madam Chairman, in short, assistance 
in all categories of loans, loan guaran- 
tees, and grants will have ageregated 
$3.8 billion from 1971 through the tran- 
sition quarter, and an additional $2 bil- 
lion will be available in fiscal year 1977. 

Now, on top of that, I might mention 
that at the end of calendar year 1975, 
Amtrak has operating deficits of $1.026 
billion. 

The CHAIRMAN. The time of the gen- 
tleman from Alabama has expired. 

Mr. CONTE. Madam Chairman, I yield 
2 additional minutes to the gentleman 
from Alabama. 

Mr. EDWARDS of Alabama. Madam 
Chairman, in addition to that, the 
Deputy Secretary of Transportation, 
John Barnum, in his testimony before 
the Senate Commerce Subcommittee on 
Surface Transportation said that the 
taxpayer is now paying approximately 
$1.25 to Amtrak for every $1 that Amtrak 
receives in revenues. 

Now, Madam Chairman, I do not know 
where we draw the line on deciding 
whether we have a nationalized rail sys- 
tem or not; but I think the taxpayers 
need to know that they are putting bil- 
lions of dollars into the rail systems of 
this country with those billions of 
dollars obviously goes a large degree 
of Federal control of those railroads. 

I think it is time that we understand 
what we are doing. 

Now, I want to make clear again that 
I am not finding fault with the money 
that is provided in this bill for the rail- 
roads in this instance, but to make very 
clear that we are embarked upon a course 
of spending here, as far as the railroads 
are concerned, that appears to have no 
end. The fear that I have is that in this 
great benevolent attitude the Federal 
Government has toward helping out the 
railroads, we are eventually going to 
own all of them. 

As I said before, the best way to help 
the railroads is to get the monkey of 
overregulation off their backs and they 
will be able to help themselves without 
this great influx of Government money 
to run them. 

Madam Chairman, our colleague, the 
gentleman from Colorado (Mr. ARM- 
STRONG) has commented on this matter 
in his separate views in the committee 
report, and I hope all Members will read 
the gentleman’s comments. 

The CHAIRMAN. The time of the gen- 
tleman from Alabama has again expired. 

Mr. CONTE, Madam Chairman, I yield 
2 additional minutes to the gentleman 
from Alabama. 

Mr. REGULA. Madam Chairman, will 
the gentleman yield? 

Mr. EDWARDS of Alabama. I yield to 
the gentleman from Ohio. 

Mr. REGULA. Madam Chairman, in 
the statistics concerning the amount of 
taxpayers’ money going in, as opposed 
to revenue, does this include a pro rata 
share for upgrading the trackage which 
would accrue to the benefit of the freight- 
hauling operation? 

Mr. EDWARDS of Alabama. There is 
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some money for upgrading trackage. 
Probably, in all honesty, it is not as 
much as should be, if the Federal Gov- 
ernment is going to help the railroads. 
There are those who would argue that 
what the Federal Government should do 
is just buy the rights-of-way and in turn 
lease those rights-of-way to the private 
railroads. Truckers use the public high- 
ways and the public waterways are used 
by the barge lines. That may be going a 
bit far for some people, because it really 
then puts the railroad rights-of-way un- 
der the ownership of the Federal Gov- 
ernment; but my point is that the way 
we are going, the Federal Government 
in one way or another is going to end up 
owning all the railroads. 

I think this Congress through its au- 
thorizing committee needs to start look- 
ing at this problem and find some real 
answers to the problems of the railroads 
vis-a-vis the use of taxpayers’ money to 
run them. 

Madam Chairman, I thank the gentle- 
man from Massachusetts for yielding me 
this time. 

I include the following: 

RAILROAD FINANCIAL ASSISTANCE PROGRAMS 
A. PROGRAMS AUTHORIZED AND FUNDED 

Title 1: Grants to the National Railroad 
Passenger Corporation (Amtrak) (a) Loan 
guarantees on capital program; Authoriza- 
tion: $900 million maximum limit; Current 
availability: Estimated loans outstanding: 
6/30/76 $594 million; 9/30/76 $635 million; 
9/30/77 $746 million. 

Title 1; (b) Operating losses subsidy; Au- 
thorization: Prior to FY 76, $637.3 million: 
Current availability: $635.6 million. Author- 
ization: FY 1976, $350 million; Current Avail- 
ability: $350 million; Authorization: to 
$105 million; Current availability: $105 mil- 
lion; Authorization: FY 1977, $378 million+ 
Current availability: $378 million 1, and Au- 
thorization: FY 1977 (such amounts as nec- 
essary for corridor operations); Current 
availability: $68 million *. 

Title 1; Capital program grants: Auwthori- 
zation: FY 1976 $110 million; Current avail- 
ability: $109.7 million; Authorization: to 
$25 million; Current availability: $25 million; 
Authorization: FY 1977 $105.7 million. Cur- 
rent availability; $105.7 million 1. 

Title 1: (d) NEC start up costs; Authoriza- 
tion: FY 1976 $10 million; Current availa- 
bility: $10 million. 

Prior to FY 1976, loan guarantees financed 
100% of Amtrak's capital program. Starting 
with FY 1976, new capital acquisitions will 
be financed with Federal grants. 

Title 2: Northeast Corridor Program; au- 
thorization: $1.75 billion until expended (es- 
timated 1976-1981); current availability: 
1976 $25 million; to $25 million; 1977 $150 
million+ 

For the establishment, within 5 years, of 
regularly scheduled and dependable inter- 
city rail passenger service between Boston 
and New York, operating on a 3-hour-and- 
40-minute schedule, and between New York 
and W. n, D.C., operating on a 2- 
hour-and-40-minute schedule. 

Title 3: Rail service continuation subsidies 
(Northeast Region); authorization: 8180 
million available until April 1, 1978; current 
availability: 1976 $35 million; * to $15 mil- 
lion; and 1977 $70 million.“ 

Federal matching funds are made available 
to states under an entitlement formula to 
provide a transition subsidy to continue es- 
sential rail services of lines abandoned by 
ConRail with the Federal share to be: 100% 


Footnotes at end of article. 


June 


CONGRESSIONAL RECORD — HOUSE 


for first 12 months after conveyance; 90% 
for succeeding 12 month period. 

Title 4: Rail services, subsidies (National 
program); authorization: $360 million until 
expended (maximum of $5 million/year for 3 
years for planning grants); current avall- 
ability; FY 1976 $5 million; Fx 1977 $5 mil- 
lion.* 

Federal matching funds are available to 
States outside the Northeast region on an 
entitlement formula for: rail service contin- 
uation payments; acquiring rail lines to 
maintain existing service or provide for fu- 
ture service; rehabilitating rail properties to 
maintain adequate service; reducing costs of 
lost rail service if less expensive than con- 
tinuing rail services. Federal share is 100% 
for first 12 months and declines to 70% by 
1981. 

Title 5: Interim Operating Assistance: Di- 
rect grants—Sec. 213, Obligation guarantees; 
authorization: $282 million through 1976— 
$300 million maximum limit; current avall- 
ability: prior to FY 1976 $210 million; FY 
1976 $60 million; 5/1/76 $292.7 million.“ 

Provided direct grants to Trustees of Rail- 
roads in Reorganization to maintain essen- 
tial services until conveyance on April 1, 
1976; and guarantee of obligations of the 
railroads for maintenance and improve- 
ments of rail properties. 

Title 6: Grants-in-aid for railroad safety; 
authorization: unspecified share of safety au- 
thorization; current availability: prior to FY 
1976, $2.465 million; FY 1976, $1.5 million; 
TQ 80.375 million; FY 1977, $20 million+ 

Federal matching funds to States on a 
50/50 basis to carry out railroad safety pro- 
grams for payment the ensuing year. 

Title 7: United States Railway Association 
(USRA), assistance to ConRail under Sec. 
216, RRRR Act; authorization: $2.1 billion, 
until expended; current availability: 1976, 
$500 million; TQ $350 million; 1977, $615 
million; appropriated for future years, $561 
million. 

The association is authorized to invest 
from time to time in the securities of Con- 
Rail by purchasing (1) up to $1,000,000,000 
of debentures issued by ConRail and (2) af- 
ter the acquisition of such debentures, up to 
$1,100,000,000 of the series A preferred stock 
of the Corporation. 

Title 8: USRA loans related to implemen- 
tation of the system plan-maximum obliga- 
tional authority; authorization: $275 million 
until expended; current availability: 1976, 
$275 million. 

Title 9. Intermodal terminal planning; au- 
thorization: $20 million; ($15 million de- 
monstration); ($2.5 million preservation) °; 
($2.5 million planning) e; current availabil- 
ity: 1976 $3.5 million; 

Secretary of Transportation authorized 
funds for the preservation and conversion of 
historic railroad passenger terminals. 

Title 10. Emergency loan guarantees; au- 
thorization: $125 million maximum limit; 
current availability: estimated loans $106 
million." 

Authorized the Secretary to guarantee 
loans of any railroad undergoing reorganiza- 
tion under section 77 of the Bankruptcy Act 
upon findings that cessation of essential 
transportation services by the railroad is im- 
minent, would endanger the public welfare 
and that there is no other practicable means 
of obtaining funds. 

B. AUTHORIZED PROGRAMS NOT YET FUNDED 

Title 1: Railroad Rehabilitation and Im- 
provement (a) Redeemable Preference 
Shares; authorization: $600 million until 
expended; current availability: 1977 request 
$70 million. 

Secretary of Transportation authorized to 
purchase trustee certificates at par value for 
rail facilities rehabilitation and improvement 
financing. 

Title 1: 


(b) Obligation Guarantee; au- 


20997 


thorization: $1 billion until expended; cur- 
rent availability: 1977 request $400 million. 

Authorizes the Secretary to guarantee loans 
for rail facilities rehabilitation and improve- 
ment, 

FOOTNOTES 

1 As requested in the FY 1977 Annual 
Budget Submission and Amendments. 

Includes requested supplemental appro- 
priations. 

3 As requested by Amtrak Administration 
proposal not yet transmitted. 

8249.3 million of which was converted 
to grants (4-1-76). 

š Represents loan authority. 

6 There is also authorized to be appro- 
priated to the National Endowment of the 
Arts for FY 1977, $2.5 million for planning 
and $2.5 million for interim maintenance. 

7Of which $102.4 million has been issued 
to date. Penn Central and Central Railroad 
Company of New Jersey have defaulted on 
$50 million and $2.4 million, respectively. 
Of the $19 million remaining under the 
authorization, $17.5 million has been re- 
served for the Rock Island Railroad. 


Mr. McFALL. Madam Chairman, I 
yield 6 minutes to the gentlemen from 
New Jersey (Mr. HOWARD). 

Mr. HOWARD. Madam Chairman, if 
the House today agrees to the proposal by 
the Appropriations Committee to im- 
pose obligation ceilings on trust fund 
programs authorized by the Committee 
on Public Works and Transportation in 
the areas of highways, highway safety, 
and aviation, we will be seriously imped- 
ing the highway and aviation programs. 

As pointed out in the committee’s 
June 10 “Dear Colleague” letter, each 
of these programs is funded from trust 
funds whose income is generated by users 
of the federally aided facilities, and, 
therefore, fall under section 401(d) of 
the Congressional Budget and Impound- 
ment Control Act as exceptions to 401(a) 
and (b). This cannot be overemphasized, 
as it would certainly appear that in view 
of this exception of trust fund spending 
in the Budget Act from mandatory ap- 
propriation ceilings, the Appropriations 
Committee proposal not only violates the 
spirit if not the letter of our own Budget 
Act, but amounts to congressional im- 
poundment of user tax funds—similar to 
the Presidential impoundment found un- 
lawful by the courts of 1975. 

In floor debate on this matter last 
year, the chairman of the House Budget 
Committee argued that the intent of this 
provision was simply to smooth out the 
annual obligation levels to avoid peri- 
odic surges. It is, however, the cyclical 
effect on highway and airport projects 
caused by the tinkering with the obliga- 
tional authority in the past—that is, the 
deferrals and impoundments, which the 
Appropriations Committee is proposing 
to continue, which has been a partial 
cause of those periodic surges. 

Most States work at a constant level 
in the planning and design phases of 
their highway planning, a reflection of 
their recognition of the need for long- 
range construction planning, and an as- 
sumption that the continuing flow of 
user taxes into the Federal trust funds 
will insure reasonably stable authoriza- 
tions from those funds back to the States. 
When artificial adjustments—such as the 
recent illegal impoundments—cause a 
curtailment of available obligation au- 
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thority, the States are forced to shelve 
certain of their planned projects. Then 
when new and larger amounts of obliga- 
tional authority suddenly bcomes avail- 
able—as with the court-ordered release 
of impounded funds—the States may 
“sweep the cupboards bare” and large 
amounts may be obligated in relatively 
stort periods of time—the so-called pe- 
riodic surge. 

To avoid these, the better path to take 
would be to avoid artificial obligational 
levels and let the programs seek their 
own level and adjust themselves. 

During last year’s debate, it was argued 
that this obligational ceiling did not pose 
a threat to the authorizing committee’s 
ultimate control of obligations in that 
the level of obligations for fiscal year 
1976 would never reach the limit. In con- 
sidering a similar limit for fiscal year 
1977, however, this argument cannot be 
made because the cyclical effect of past 
deferrals and impoundments may cause 
the States’ fiscal year 1977 obligations 
to be in the high side—perhaps, exceed- 
ing the limit suggested by the Appropria- 
tions Committee for highway and high- 
way safety projects. 

But what does this really mean? Our 
distinguished colleague, the gentleman 
from California (Mr. McFat.) last year 
argued that without this ceiling on obli- 
gational authority, there would be no 
limit on expenditures during the fiscal 
yar. What this ignores, however, is the 
already existing limit imposed by the au- 
thorizing committee, and the fact the 
program is predictable because of the 
process involved in producing Federal- 
aid projects. Acceptance of these limita- 
tions would be an abdication of the con- 
gressional responsibility to set priorities 
among the highway and airport develop- 
ment programs, and it would mean that 
some States could receive lesser amounts 
of trust fund moneys than they are au- 
thorized by law. Past experience under 
administration impoundments has shown 
the chaotic effect of this delegation of 
congressional priority setting, and I see 
no reason to believe that a congression- 
ally sanctioned impoundment would have 
any other effect than to allow continued 
administration distortion of congres- 
sional priorities. 

Mr. CONTE. Madam Chairman, I 
yield 6 minutes to the gentleman from 
Ohio (Mr. HARSHA). 

Mr. HARSHA. Madam Chairman, for 
a number of years now I have been 
watching a situation build up to a point 
where the House has got to take a stand 
on the issue of congressional impound- 
ments. 

I am talking about the provisions in 
the appropriations bill before us setting 
obligational ceilings on programs of 
highway construction, highway safety, 
and airport development. They have got 
to go. 

A lot of us have been congratulating 
ourselves that the Congress took a big 
step toward regaining our rightful role 
in controlling spending and setting 
priorities when we enacted the Budget 
Act. 

We were entitled to dine out for a 
while on that. It gives us a useful pro- 
cedure. If we are unhappy with the re- 
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sult, with the size of the deficits or the 
emphasis given one area of spending 
over another, that is to be expected. A 
prucedure or process is only that. It still 
takes the Members to make it work. 

But if anyone thinks we have done the 
deed—even from a procedural stand- 
point—I have got news for them. We 
have not by a long shot, and we will not 
until we get rid of this business of con- 
gressional impoundment by way of Ap- 
propriation Acts obligational ceilings. 
And there is no better time than the 
present to do it. 

For years—first in the highway safety 
program, then in the airport develop- 
ment program, and now in the highway 
construction program—the House has 
acquiesced in the practice of congres- 
sional impoundment. It happened before 
enactment of the Budget Act, during its 
enactment and since its enactment. 

And it is a procedure completely out- 
side the Budget Act, which expressly ex- 
empted these trust-fund-financed pro- 
grams from any requirement of this sort. 
It has gone through piecemeal. But 
this year, now that we have just enacted 
a major highway bill and are about to 
enact a major airport development bill, 
this year is the time to call a halt. 

Take the first victim, highway safety. 
The Committee on Appropriations has 
been placing restrictions on obligations 
since fiscal year 1967, when the program 
was financed 100 percent by general 
revenues. 

This is a program in which the benefits 
are hard to measure in dollar terms. But 
we all share in the objectives: To save 
the lives of American citizens, to protect 
them from injury, from misery, hard- 
ship, property damage, and other 
economic loss. 

The Congress has recognized the need, 
and under the leadership of the Com- 
mittee on Public Works and Trans- 
portation we have moved ahead in two 
ways: We have increased authorization 
levels over the years. But beyond that, we 
have substantially shifted the program 
from general revenue financing to high- 
way trust fund to assure that the fund- 
ing will be assured at the higher levels. 

But the Committee on Appropriations 
has continued to place ceilings: When 
general funds were involved, and when 
trust funds were involved; before enact- 
ment of the Budget Act and since its 
enactment. The result: priorities have 
been distorted and funds lapsed. 

Now take the airport development pro- 
gram, subject to appropriations limita- 
tions since fiscal year 1971, following en- 
actment of airport development legisla- 
tion in 1970 which made contract au- 
thority available for the program. 

Over the first 5 years of that program, 
nearly $1.5 billion was authorized. Of 
this amount, $189 million, more than 10 
percent, could not be obligated when the 
authorization expired at the end of fiscal 
year 1975. In effect, it is wiped off the 
books. 

I think it is important to point out 
that for most of these 5 years, the obliga- 
tional ceiling was set at the authorized 
level. But that was not much of a favor. 
It meant that if the full obligational au- 
thority in for any fiscal year was not used, 
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it could not be carried over. You could 
kiss it goodbye. 

That is the history of impoundments. 
That is the history of executive impound- 
ments in the highway construction pro- 
gram and impoundment in the high- 
way safety and airport development 
programs. 

Now we come to the highway program 
and the proposal to slap on a $7.2 billion 
ceiling for fiscal year 1977, which is 
totally unneeded. Not only will it do no 
good, it will do harm to the program. It 
will pick up right where executive im- 
poundments left off. 

We already know that the States had 
managed to obligate only $3.5 billion by 
the end of May, versus a tots available 
for obligation of $9 billion for fiscal year 
1976 and the transition quarter. Their 
inability to do so stems from the history 
of past impoundments, and the inherent, 
built-in limitations on their ability to 
develop projects. 

When funds were released from im- 
poundment in fiscal 1975, we had a big 
year. No question about it. Total obliga- 
tions were in the range of $7.8 billion to 
$7.9 billion. This was catch-up, taking 
advantage of the release of furds and 
clearing a substantial backlog of proj- 
ects, some of which take years to develop. 

Under normal procedures the balance 
of unobligated apportionments can be 
carried over from one fiscal year to the 
next. This permits a catch-up after a 
year with a low rate of obligations, re- 
sulting from impoundment or other 
causes. But imposition of ceilings year 
after year means you can never catch up. 

If we want to get rid of the surges and 
sags in the rate of obligation of highway 
construction funds, if we want to get rid 
of the problems of impoundment, the way 
to do it is to quit impounding. Let the 
States move ahead and plan their proj- 
ects, large ones and small ones, according 
to their own priorities within the general 
framework of the program. 

There is no need for a ceiling. Best esti- 
mates are that perhaps $8.1 to 88.5 billion 
could be obligated in fiscal year 1977. 
Considering the rate of unemployment in 
the construction trades and the depres- 
sion of the entire construction industry, 
that will not do a thing to stimulate 
inflation. It is extremely unlikely—on the 
basis of the rate of obligations during 
fiscal 1976 to date—that the 2-year vol- 
ume would break the combined recom- 
mended ceiling for the 2 years. The Ap- 
propriations Committee need not get into 
the act because the funds come from the 
highway trust fund, not requiring gen- 
eral revenue appropriations. 

Madam Chairman, in response to the 
urgings of the States and various Mem- 
bers of this body, the Federal-aid high- 
way program has been refined over the 
years and modified to increase flexibility: 
transferability among categories, con- 
solidation of categories, provision for the 
three R’s—resurfacing, restoration, and 
rehabilitation—trust fund financing of 
mass transportation, broadened inter- 
state transfer and transit substitution 
provisions. 


Well, you cannot eat flexibility. You 
cannot put it to work. It makes abso- 
lutely no sense for us to refine the pro- 
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gram if the Appropriations Committee 
is going to pull the rug on the funding. 

That is the perspective I bring to this 
debate because these programs are now 
all lodged under the jurisdiction of the 
Committee on Public Works and Trans- 
portation, the committee on which I am 
privileged to serve. These are priority 
programs, funded by their own distinct 
mechanism—trust funds, and they de- 
serve to be treated—as the Budget Act 
treats them—differently—because of 
their funding and the nature of the pro- 
grams themselves. 

They touch the lives and well-being of 
the entire population of this country. I 
recommend the deletion of the obliga- 
tional ceilings relative to these pro- 
grams, 

Mr. CONTE. Madam Chairman, I yield 
5 minutes to the gentleman from Louisi- 
ana (Mr. TREEN). 

Mr. TREEN. Madam Chairman, I 
would like to have the attention of the 
subcommittee chairman. 

With reference to the committee re- 
port, on page 22, the committee states 
that the $10 million appropriated for 
railroad-highway crossing demonstra- 
tions is for the four projects authorized 
in 1976 as well as the projects author- 
ized in past years. The report goes on to 
say that the amount recommended is 
intended to fund preliminary engineer- 
ing for these projects. 

Our situation in Jefferson Parish, La., 
Madam Chairman, may be different from 
the other three newly designated com- 
munities since we have already been the 
subject of a Federal Railroad Adminis- 
tration study. We intend to approach our 
railroad highway crossings prof em in 
two stages, one short-range and one long- 
range. The short-range goal, which was 
first recommended by FRA, involves the 
removal of some of the present switching 
track which contributes to the necessity 
of highway crossings, together with the 
installation of new switching and tie-in 
tracks on rights-of-ways not requiring 
the crossing of highways. The Jefferson 
Parish Council has already obtained 
commitments from the State highway 
department and the affected railroads to 
meet the local share required for this 
first phase of its demonstration project. 
Therefore, it would like to make appli- 
cation for Federal assistance toward this 
track consolidation effort this fiscal year, 
if the Interstate Commerce Commission 
gives its approval. 

Madam Chairman, my question to the 
gentleman from California (Mr. Mc- 
Fat.) is this: It was not your commit- 
tee’s intent, was it, to preclude Jefferson 
Parish from applying for section 163 
funds to do work other than preliminary 
engineering? 

Mr. McFALL: Madam Chairman, will 
the gentleman yield? 

Mr. TREEN. I yield to the gentleman 
from California. 

Mr. McFALL. Madam Chairman, that 
was not our intent. It was our commit- 
tee’s feeling that the $10 million pro- 
vided in this bill, together with the un- 
obligated balance from prior years, 
would be sufficient to fund four new 
projects as well as the projects author- 
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ized in past years. We made reference 
to preliminary engineering to make it 
clear that the Secretary was to accept 
applications from four new communi- 
ties, with the only limitation being the 
practical one of the amount of funds 
available. 

Mr. TREEN. Madam Chairman, I 
thank the gentleman from California for 
his response. 

Mr. CONTE. Madam Chairman, I yield 
5 minutes to the gentleman from Ken- 
tucky (Mr. SNYDER). 

Mr. SNYDER. Madam Chairman, I 
rise in support of the earlier remarks 
made by the gentleman from California 
(Mr, ANDERSON), and in support of the 
two amendments that he will offer dur- 
ing the reading of the bill for amend- 
ment purposes. 

Madam Chairman, I look at the obli- 
gation limitation on the airport develop- 
ment program in this transportation ap- 
propriations bill before us and I kind of 
wonder how it got there. 

During the period the 1976 ADAP leg- 
islation was being put together, I sort of 
got the impression from all the anguished 
calls from Members that this was con- 
sidered a pretty important program. 

And while we are arm-wrestling with 
our colleagues from the other side of the 
Hill in conference, with one eye over our 
shoulders looking at the administration’s 
signals, I thought we were putting to- 
gether a package everyone could support. 

I particularly got the impression we 
were home free as far as fiscal 1977 was 
concerned, because the Budget Commit- 
tee had approved our authorization level 
of $510 million. 

When we get to the limitation of $390 
million for fiscal 1977 in the appropria- 
tions bill—$390 million versus $510 mil- 
lion—I do not know what to say except 
that we ought to get rid of it. And while 
we are at it, we ought to put an end to 
these obligation ceilings on the airport 
trust fund. 

I suppose it has always been possibl 
to make a case that the authorizing com- 
mittee should not have the final say 
about a program on its own. After all, in 
most cases the Appropriations Commit- 
tee has to appropriate the funds in ad- 
vance anyway when general funds are 
involved. 

But we have got a different situation 
here. The funds come from the trust 
fund, with all the revenues coming from 
the users of the system. And that trust 
fund is in surplus. 

What is more, you have the same need 
for long-term, predictable funding for 
airport development projects as you do 
in the highway program which we've 
heard a lot about. 

Those projects can take a number of 
years to complete, and we recognized 
this in the Airport and Airway Develop- 
ment Act Amendments of 1976 by a sec- 
tion on multiyear projects which pro- 
vides for obligation of funds apportioned 
or to be apportioned for the life of the 
project, including future fiscal years. 

Nobody has to tell us on the Aviation 
Subcommittee that controls on spending 
are needed. Originally, we wanted a 3- 
year bill to strike a compromise between 
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the need for long-term planning and 
construction, and the need for Congress 
to take a hard look at the program. 

I can tell you the major airport spon- 
sors wanted a 5-year bill, but said they 
could live with 3 years. But we got over 
in conference with the Senate and they 
wanted a 5-year. The upshot was that 
with fiscal 1976 pretty well gone, we 
agreed to a bill carrying us through fiscal 
1980 for formula grant funds, but only 
through fiscal 1979 for discretionary 
funds under the control of the Secretary. 
This is a serious point, and one of the 
main points of disagreement we had to 
resolve in the conference. 

Now we have heard a lot of discussion 
about how the highway program has 
been subjected to impoundment by the 
executive branch, and all of the problems 
that have resulted. I can tell you that we 
have had the same problem during the 
full 5 years of the ADAP program. 

The authorizations were $280 million 
for each of fiscal years 1971, 1972, and 
1973, going up to $310 each for fiscal 1974 
and 1975. The limitations were $250 mil- 
lion in 1971, $280 million for fiscal 1972 
and 1973, $300 million for fiscal 1974, 
and $310 million for fiscal 1975. 

For a lot of reasons it was not possible 
to obligate all the way up to the limit in 
many of these years, with the result that 
when the authorization expired, there 
was $189 million in unobligated author- 
izations lost. 

So here is the situation after the first 
5 years. Nearly $1.5 billion was author- 
ized, but more than 10 percent with- 
held from obligation. 

There was no authorization for 1976, 
or will not be until the 1976 conference 
report passes both Houses. Yet we have 
collected these taxes and they are in 
the trust fund. A full year has been 
lost. And now the Appropriations Com- 
mittee comes in with a $390 million limi- 
tation, considerably under the $510 mil- 
lion figure provided in the conference 
version and approved by the Budget 
Committee. 

We have been hearing about the 
manipulation that trust fund programs 
can be subjected to by an administra- 
tion under impoundment, Well, it can 
happen here, too. 

Look at the authorization of $435 mil- 
lion for air carrier airports in fiscal 
1977. Two-thirds of that will go to air- 
ports by a formula based on the num- 
ber of passengers enplaned at those air- 
ports. That is about $290 million. The 
remaining one-third is distributed at 
the Secretary’s discretion. 

Now suppose we leave the $390 mil- 
lion limitation on, which would mean a 
reduction of $120 million, and if the Sec- 
retary chose to take a large amount of 
it—or even all of it—from the enplane- 
ment money, that would knock it down to 
$170 million from $293 million. That 
way he could reduce the enplanement 
money going out automatically and 
keep all of this discretionary money to 
parcel out as he sees fit. 

I am not saying he would do that, but 
what I am saying is that we do not have 
any business setting up a situation 
where any Federal Cabinet member can 
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play around with a major Federal pro- 
gram like that. 

It used to happen when impound- 
ments were illegal, or were subsequently 
ruled illegal in the courts. Who is to say 
it would not happen when we set it up 
like that for the administration? 

Now, the chairman’s proposed amend- 
ment will solve the problem this year if 
we are allowed to roll over the 1976 
money to the transition quarter. 

I do not want to drag this out but I 
do want to remind some of the Mem- 
bers from the Northeast, especially New 
England, who have been concerned 
about the minimum annual eligibility 
for $150,000 in enplanement funds. We 
recognized your problem in conference 
and took care of it. Frankly, I thought 
that action was to result in a removal 
of this limitation on the trust fund. 

But right now I want you to ask all 
the Members where your airports will 
be—Members from any district qualify- 
ing under the $150,000 minimum the 
same question—where would you be if 
the reduction all came out of enplane- 
ment funds? It has got to come out of 
somewhere. 

Madam Charman, I urge that the 
limitation be rejected and urge the sup- 
port of my colleagues. 

Madam Chairman, we have lost much 
of the 1976 year for construction. The 
money has been collected during all this 
time into the trust fund. There has been 
no reduction in the taxes collected, but 
we have not been able to spend it. Now 
we come in with this limitation on the 
spending of trust fund money. 

Madam Chairman. I urge that the 
As far as I am concerned, I think that 
when we are talking about legislators 
enacting laws to collect money for spe- 
cific purposes and then not using it for 
those purposes, we are putting ourselves 
in.a very bad light. The truth of the mat- 
ter is that it is almost immoral to say 
that with this combined budget which we 
have, we are going to take all of the in- 
come on one side of the ledger, be it trust 
fund money or general revenue or any- 
thing else, and come up with a figure. 
Then over on the other side of the ledger 
we are going to take the expenditures, 
and the difference is the deficit. 

Madam Chairman, what we are doing 
in order to fool the American people, is 
that we take in a lot of extra money for 
the trust fund, admittedly pledged to 
that purpose, but actually it is a surplus, 
so that we can go out and garner votes 
with grandiose schemes of social welfare 

programs and show that the deficit is at 
that point not so big because we collected 
taxes that went into a surplus trust fund. 
This reduces the general revenue deficit. 
This is a bookkeeping gimmick. Nothing 
else. 

Mr. CONTE. Madam Chairman, I yield 
such time as he may consume to the 
gentleman from Pennsylvania (Mr. 
SHUSTER). 

Mr. SHUSTER. Madam Chairman, I 
am particularly concerned about the 
proposal to continue obligation ceilings 
on two programs on which we have 
worked so long in the Surface Transpor- 
tation Subcommittee, on which I serve 
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as ranking minority member. I refer to 
highway construction and highway 
safety. 

I am always struck by the difference 
between the realities of these programs 
and the requirements to make them 
work, as we see them through our hear- 
ings and deliberations in the subcommit- 
tee and the full committee, and the way 
they are too often debated on the floor. 

Last year, for example, when the House 
was debating whether or not to accept 
the appropriations limitation on the 
highway program, which was tacked on 
by floor action in the other body, we 
heard a lot of misleading talk. Scare 
talk. OMB was warning of a great 
budget-busting surge of spending because 
theoretically something like $16 billion 
was going to be available for obligation, 
so we had to have a $9 billion limitation 
on obligations. We heard, too, that we 
were singling out the highway program 
and trying to get preferential treatment 
for it. 

Yes, and we heard that this was to be a 
one-time deal, a one-shot limitation to 
help smooth out the rate of obligations 
as the program finally gets out from un- 
der impoundment and the games that 
administrations of both parties had been 
playing for years. 

What has happened? What has really 
happened? Well, the visions of the big 
spending surge have vanished. The States 
had by last month obligated only $3.5 
billion as against a ceiling of $7.2 billion 
for fiscal year 1976 and another $1.8 bil- 
lion for the transition quarter. 

As to preferential treatment for high- 
way construction here in one appropria- 
tions bill alone we confront a limitation 
on three programs—three trust-fund- 
financed programs that do not require a 
nickel in appropriations from general 
revenues: Highways, airport develop- 
ment, and highway safety. 

What is more, just 2 weeks ago this 
body decisively rejected a proposal to 

impose similar restrictions on revenue 
— which is flnanced from general 
revenues. We accepted the same argu- 
ments on behalf of that program that 
can be made more forcefully in the case 
of big-ticket construction programs fi- 
nanced by their own dedicated source of 
revenue. 

And finally, we find that that 1-year 
limitation is back, this time initiated on 
the House side, breathing new life into 
the old Washington adage that there is 
nothing so permanent as a temporary 
program, a temporary building or a tem- 
porary restriction. 

With respect to the highway construc- 
tion program, the way I see it is that we 
have two responsibilities. We are respon- 
sible for meeting the needs of the coun- 
try for the safe, efficient, and economical 
movement of people and goods in all 
areas of the country. But we also have 
to meet the test of fiscal responsibility. 
And I believe we have. 


Demand for highway construction— 
and reconstruction, I want to emphasize 


that—is growing at twice the rate we are 
meeting it. This sums up the findings of 
the latest highway needs report, indicat- 
ing that our roads are physically dete- 
riorating, or their capacity is falling be- 
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hind demand, at twice the rate that we 
are doing anything about it. 

This is due in part to the effects of past 
impoundments which we will never get 
over unless and until we stop impounding 
highway funds. We already have a limi- 
tation in the authorizing process; a limi- 
tation in the requirements of the Budget 
Act: a limitation in the flow of funds 
into the Highway Trust Fund. Finally, 
we have a limitation in that it is becom- 
ing increasingly difficult, time-consum- 
ing, and costly to bring a project from 
the planning to the construction stage. 
These are the realities of the program. 

I am concerned about the safety im- 
plications of further disruptions in the 
program. In this connection, I am con- 
vinced that you can make the case that 
practically any project which improves 
the movement of vehicles can be de- 
scribed legitimately as a safety measure, 
The 3-1 disparity between fatality rates 
in rural versus urban areas also refiects 
the differing physical characteristics of 
their highways. The record of the inter- 
state highway program certainly bears 
that out. 

But I am talking about a lot more 
than major new construction. A great 
amount of the huge backlog of work to 
be done represents protecting our mas- 
sive investment in existing facilities: Re- 
construction on existing alinements, 
straightening, widening, improving 
grades, providing bypasses to ease con- 
gestion. These all have safety implica- 
tions. 

Beyond this, of course, we have specifi- 
cally targeted safety construction cate- 
gories: Elimination of roadside obsta- 
cles, elimination of high-hazard loca- 
tions; bridge reconstruction and replace- 
ment; rail-highway grade crossing im- 
provements; pavement marking; and the 
off-system safer roads program. 

And, of course, we have research and 
development under section 403 of ti- 
tle 23 of the United States Code, and 
finally our section 402 programs, high- 
way-related safety grants and State and 
community highway safety programs, 
administered respectively by the Federal 
Highway Administration and the Na- 
tional Highway Traffic Safety Admin- 
istration. 

Iam deeply concerned by the fact that 
the highway construction program, in- 
cluding highway safety construction, and 
the 402 program are subject to de facto 
impoundment under the transportation 
appropriations bill now before us. 

The Committee on Public Works and 
'Transportation has labored long and 
Hard to improve these programs, and 
these efforts have been ratified by the 
membership of this body at large through 
repeated passage of our legislation by 
overwhelming margins. At present, 
NHTSA is revising its safety standards 
under congressional mandate, with the 
objectives of increasing State program 
flexibility, and improved targeting of 
programs on the most promising and 
realistic means of reducing fatalities and 


crippling injuries. 

Why repudiate these efforts? In the 
safety field, now is the time to make 
good on the promise of our past legis- 
lative efforts: The increases in funding 
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and our attempts to assure funding 
through the trust fund mechanism. Now 
is the time to reaffirm the congressional 
commitment to highway safety, to tell 
the States and communities across the 
country that we do indeed regard this 
a priority program. And one of the most 
convincing ways to get that message 
across is to assure full funding, and not 
cut the ground out from under these 
efforts. 

Madam Chairman, our highway needs 
require no further elaboration at this 
point. I sincerely hope that the limita- 
tion on highway construction will be rec- 
ognized for the harm it will do. But I 
urge Members to give particular atten- 
tion to the safety aspects, and the ef- 
fects of the obligational limitation 
which have been tolerated by this body 
too long. Both categories of restrictions 
should be stricken. 

Mr. RUSSO. Madam Chairman, I rise 
in support of the Department of Trans- 
portation appropriation bill, H.R. 14234, 
I would like to specifically address my 
remarks to the railroad-highway dem- 
onstration project funds that the com- 
mittee has appropriated for this year. 

When these demonstration projects 
were authorized by Congress in 1973, two 
of the overpasses were located in my 
congressional district, one of the busiest 
freight train centers of the United 
States. These overpasses will eliminate 
ground-level railroad crossings on two 
of the most traveled thoroughfares in 
my area. According to the Secretary of 
Transportation’s preliminary study of 
the crossing sites, these two projects will 
significantly reduce both traffic conges- 
tion and crossing-related auto accidents. 

At the Blue Island crossing, the study 
noted that an average of 120 trains per 
day interrupt the flow of traffic on Ver- 
mont Street. Drivers using Vermont 
Street have grown frustrated with the 
delays caused by the increasing use of 
the railroad tracks by the Rock Island 
Railroad. In addition, during 1972 there 
were 16 automobile accidents reported 
at the Vermont Street crossing, many 
attributed to drivers who were attempt- 
ing to beat the train. 

In Dolton, site of the other project, 
the situation is slightly different. In an 
attempt to plan for the future as well as 
correct an existing problem, the over- 
pass will be constructed over the Indiana 
Harbor Belt tracks that bisect Cottage 
Grove Avenue. Every day an average of 
78 trains traverse Cottage Grove Avenue, 
holding up many of the 3,900 vehicles 
that use this important thoroughfare. 
Many of these drivers are either driving 
to work or driving home from one of the 
numerous factories located in the ad- 
jacent area. According to the Secretary’s 
report, traffic along this route will con- 
tinue to increase in the coming years, 
driving home the point that an overpass 
is needed now. With the construction of 
this overpass, many of these workers will 
be able to report to work on time and 
drive home without interruptions from 
train traffic. 

In addition to the convenience these 
new overpasses will bring, there are also 
economic benefits to the local communi- 
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ties. The estimated cost for the Blue Is- 
land project is $6 million and the Dolton 
project is $4.6 million. Both projects are 
under the administration of the Cook 
County Highway and Roads Department 
in cooperation with the Illinois Depart- 
ment of Transportation. Local contrac- 
tors and construction companies will 
build these projects, thus increasing the 
employment of workers in our economy 
that are among the most heavily unem- 
ployed. I believe that the money the Ap- 
propriations Committee has approved for 
this work will be very well spent. 

Mr. HARKIN. Madam Chairman, I 
want to associate myself with the re- 
marks made by my colleague from 
Minnesota (Mr. Noran) expressing his 
concern with the appropriation recom- 
mended for rail service assistance under 
section 803 of the Rail Revitalization 
and Regulatory Reform Act. 

Public Law 94-210 established a 5 
year, $360 million Local Rail Assistance 
plan with direct Federal subsidies to 
States and localities for maintenance, 
rehabilitation and improvement of 
service on abandoned lines. 

As we know however, due to its con- 
tinued preoccupation with the North- 
east reorganization, the Federal Railroad 
Administration has requested an ap- 
propriation level for fiscal year 1977 that 
appears to be only sufficient to satisfy 
the seeds of rail service assistance au- 
thorized for the Northeast region by 
section 402 of the Regional Rail Re- 
organization Act of 1973. 

This situation is most unfortunate 
for several States, including Iowa, 
Minnesota and South Dakota, outside 
the Northeast region, all of whom have 
for some time now given careful consid- 
eration to their State and local trans- 
portation resources and needs. 

The Iowa Railway Assistance Pro- 
gram, established in 1974, has already 
been successful in repairing nearly 500 
miles of Iowa rail track. The Iowa pro- 
gram is being billed by the Council of 
State Governments as a model system 
which could prove to be highly bene- 
ficial to other States. 

Perhaps the most important contribu- 
tion of Iowa’s branch line plan, however, 
has been the bringing together of a 
group of individuals in the State with 
often diverse interests and goals—ship- 
pers, the railroads, local communities, 
business organizations and the State 
government—for one objective. These 
people have worked hard to put together 
a plan and provide adequate funding and 
resources to implement that plan. 

I would also point out that Iowa’s plan 
has had the benefit of a statewide trans- 
portation study by three Iowa State Uni- 
versity economists which summarizes 
their research on the economic benefits 
and costs of upgrading 71 rail lines in 
Iowa, and estimates the impact of aban- 
donment of the lines. This study, which 
was funded by the Federal Railroad Ad- 
ministration, is considered by FRA and 
other officials of the U.S. Department of 
‘Transportation to be one of the most au- 
thoritative studies of its kind. It is just 
another indication of the efforts to de- 
velop an effective, rational State trans- 
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portation system to which Iowa is firmly 
committed. 

It would be a gross injustice to penal- 
ize the efforts of these States simply be- 
cause most other States outside the 
Northeast region have not moved as rap- 
idly in developing State plans to become 
eligible for Federal rail assistance funds. 
I want to express my concern, as well as 
my hope, that the Federal Railroad Ad- 
ministration. will exercise its discretion 
over the funds which we are providing 
in a manner that will insure these States 
will have an equal chance to take advan- 
tage of these moneys for their local rail 
assistance programs. 

Mr. JONES of Alabama. Madam Chair- 
man. I do not want to take a lot of time 
during this period on the subject of obli- 
gation ceilings because I will be saying 
more during the amending period under 
the 5-minute rule. As most of you know, 
I will be offering amendments to strike 
the obligation ceilings for the highway 
and safety programs. 

I would like, however, to be sure that 
everyone knows what the numbers are 
that we are talking about and more spe- 
cifically what is actually authorized for 
obligation in 1977 under highway legis- 
lation and what the effect of a ceiling 
means. 

The Federal Highway Administration 
produces a monthly document called 
“Program Progress” which delineates 
the status of highway funds by category, 
by State, by umobligated balances, by 
trust fund accounts, and covers in quite 
a bit of detail the status of these 
programs. 

I have and will consider as a base the 
latest of these documents which gives 
the status as of May 31, 1976. 

Using this document and the Federal 
Aid Highway Act of 1976, there will be 
available between now and the end of 
fiscal. year 1977 approximately $15.8 
billion. 

Since there are still 4 months until the 
beginning of fiscal year 1977 under 
which contracts can be let under the $9 
billion ceiling for the fiscal year 1976 and 
the transition quarter, then the $15.8 
billion could be reduced by a maximum 
of $5.4 billion. Thus, the amount avail- 
able for fiscal year 1977 could be as low 
as $10.4 billion. 

From a practical standpoint, it would 
not be either of these figures but some- 
thing more in the neighborhood of $12 
billion. 

I want to go through this exercise be- 
cause it is easy to bandy many numbers 
around in the program with everybody 
ending up totally confused. 

The question then is whether or not 
and under what conditions about $12 
billion could be obligated during fiscal 
year 1977. The issue which appears to 
bother the Appropriations Committee 
most is that it is actually possible to ob- 
ligate this $12 billion. 

I maintain that there is no way that 
$12 billion can be obligated and there- 
fore there is no need for any ceiling. We 
have received testimony from the States 
and contractors that the absolute maxi- 
mum, under the most ideal conditions, 
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which the industry and the States can 
obligate is about $8.5 billion. 

This does not mean I would in any 
way recommend an $8.5 billion ceiling. 
I merely want to point out that the fear 
of a monstrous budget-busting highway 
program taking place in fiscal year 1977 
is really without foundation. The differ- 
ence between the $7.2 billion ceiling rec- 
ommended in H.R. 14234 and this $8.5 
billion maximum I mentioned is about 
the same as the shortfall that will occur 
in 1976 and the transition quarter. Thus, 
from an outlay standpoint over the 2- 
year period, there is no appreciable dif- 
ference with no ceilings. 

The main problem is throwing the 
program in the lap of the Secretary to 
do with as he pleases. This is the theme 
I will elaborate on in the amendments. 

Mr. BOLAND. Madam Chairman, I 
wish to express my strong support for 
the amendment offered by my good 
friend and colleague from Massachu- 
setts, the distinguished ranking minority 
member of the Subcommittee on Trans- 
portation (Mr. Contr). He is seeking to 
raise the amount recommended for rail 
Service assistance so that light density 
lines not included in the Final System 
Plan can be rehabilitated on an acceler- 
ated basis. This is not an amendment 
that will throw Federal dollars away on 
subsidies for lines that will eventually 
be shut down. Only one-half of the eli- 
gible lines will receive assistance as a 
result of this amendment. That num- 
ber—185 out of 450—represents the 
trackage which the 17 Northeastern 
States have judged to be salvageable 
with some Federal assistance. Only half 
of the eligible trackage excised from the 
ConRail System is involved. 

The bill before us today contains a 
recommendation of $60 million for rail 
service assistance. Of that amount, only 
$49 million will be available to the 17 
Northeastern States most severely im- 
pacted by branch line closures in the 
wake of the bankruptcy of the Penn Cen- 
tral and other major northeastern rail- 
roads. Current spending in this category 
is at the level of $100 million. Thus, the 
bill before us would cut back on the rate 
of spending in this so critical area. The 
total authorization for the necessary 
work for these branch lines is $180 mil- 
lion. Of that amount, $50 million is be- 
ing spent during fiscal year 1976 and 
that transition quarter. Although the 
authorization remaining, $130 million, 
extends into fiscal year 1978, the States, 
which are committing their own re- 
sources and funds into these lines along 
with the Federal assistance they receive, 
point out that this money can best be 
spent “up front.” 

The rationale for this assertion de- 
serves attention. First, the Northeast- 
ern States have together resolved to use 
the funds they receive under the Rail 
Service Assistance program not for the 
subsidization of all the light density 
branch lines until Federal funds ran out, 
but rather for capital improvements and 
modernization of a small group of lines 
which have the economic potential to be- 
come profitable again. The lines in ques- 
tion have been selected under carefully 
drawn criteria of social need, economic 
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potential, and near term potential profit- 
ability. As I have said, only 185 out of 
450 lines survived this kind of selection 
process. 

Second, front end funding of the rail 
service assistance program will make 
available to these struggling branch lines 
quantities of inexpensive but highly us- 
able materials that will become available 
as a result of main line abandonments 
pursuant to the final system plan. Early 
investment and rehabilitation of those 
lines can eliminate costly operating loss- 
es in the future. Many of these lines must 
be brought into compliance with min- 
imum Federal standards of rail safety 
before they can be put into service. All 
of these costs, if postponed, will only 
add to the financial burden that these 
lines will have to overcome in the next 
years. It would represent a boon to the 
taxpayer to accelerate the necessary 
work now rather than let it wait until it 
can only be more expensive and less cost 
effective. Of course, it goes without say- 
ing that as these lines are put back into 
economic running order, the revenues 
which they will generate can only in- 
crease. With these added revenues will 
come the needed new investments in 
businesses and other facilities which effi- 
cient rail freight service encourages. 

There are, then, real advantages to the 
taxpayer in accelerating work on the 
light density lines. Moreover, the projec- 
tions that I have mentioned are not pie- 
in-the-sky. Recent investment by the 
State of New York in selected light den- 
sity lines has resulted in the upgrading 
of safety standards, train schedules and 
deliveries. Annual maintenance savings 
are already apparent. Most importantly, 
new business expansion and higher rates 
of profitability are very encouraging. One 
of the lines in Massachusetts which of- 
fers potential very similar to this is one 
in my own congressional district. The 
Palmer-South Barre Line, if it can be put 
back in service within a reasonable time, 
offers the potential to return to profit- 
ability. What it desperately requires, as 
do so many of these branch lines, is the 
elimination of backlogged maintenance 
repairs and rehabilitation so that a fresh 
start with reasonable maintenance costs 
can be made. 

Madam Chairman, the fact that the 17 
Northeastern States are so anxious to 
move ahead with the revitalization of 
their branch lines—which can only in- 
volve them in considerable expense in 
meeting costs of rehabilitation not pro- 
vided by the Federal Government—is the 
best indication I can offer as to the need 
for the acceleration of funding for rail 
service assistance. Their confidence 
ought to bolster ours. We are not being 
asked to give additional moneys for this 
program, but rather to supply those 
which we have authorized at a time when 
they can do the most good. I sincerely 
urge Members to support this invaluable 
amendment, 

Mr. FRENZEL. Madam Chairman, a 
year ago when the Department of Trans- 
portation Appropriations bill was de- 
bated, my good friend, the ranking mi- 
nority member of the Transportation 
subcommittee (Mr. CONTE) assured me 
that funding for the development of new 
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urban transit options would begin to 
climb in the years to come. While I 
would be happier with a sharper increase, 
I am pleased to see that the committee 
has recommended an $8.5 million in- 
crease over last year’s transit R. & D. 
funding. This still represents less than 4 
percent of total UMTA funding, but it is 
an important step in the right direction 
now that the unfortunate Morgantown 
experience is behind us. I would urge the 
Committee to continue and accelerate 
this pattern of growth next year as well. 

I believe the distinguished chairman 
of the subcommittee (Mr. McFatr) 
shares my growing apprehension regard- 
ing the mushrooming transit operating 
deficit problem. Fifteen years ago, when 
Federal support for mass transit was first 
launched, transit nationally operated in 
the black. Last year transit operating 
deficits climbed to $1.7 billion and these 
deficits are now growing at more than 30 
percent a year. 

In the face of this appalling trend the 
committee is rightly insisting that un- 
built segments of the proposed Wash- 
ington Metro Subway System is sub- 
jected to the same sort of alternatives, 
analysis required of ever other capital 
grant application. Recent studies by the 
Department of Transportation and the 
Library of Congress strongly suggest 
that operating subsidies for full subway 
system will quickly become an intoler- 
able burden. Despite my disappointment 
at the committee’s slow pace of increas- 
ing transit research. On the whole the 
committee has once done an outstanding 
job. I urge the adoption of the bill. 

Mr. CONTE. Madam Chairman, I haye 
no further requests for time. 

Mr. McFALL. Madam Chairman, I 
have no further requests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 

For necessary expenses of acquisition, con- 
struction, rebuilding, and improvement of 
aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related 
thereto; $231,000,000 to remain available un- 
til September 30, 1979. 

AMENDMENT OFFERED BY MR, BIAGGI 


Mr. BIAGGI. Madam Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bracci: On page 
4, line 5, strike 231,000,000, and insert in 
lieu thereof 8251, 000, 000. 


Mr. BIAGGI. Madam Chairman, the 
amendment I am offering today on behalf 
of the Committee on Merchant Marine 
and Fisheries, will add $20 million to the 
Department of Transportation Appro- 
priation for fiscal year 1977, and specifi- 
cally to the appropriation for Coast 
Guard funding for Acquisition, Con- 
struction, and Improvements. 

Earlier this year, the Congress, after 
long and detailed consideration, enacted 
the Fishery Conservation and Manage- 
ment Act, to extend the fisheries zone of 
the United States from 12 to 200 miles. 
The overwhelming support for that leg- 
islation indicated that the great major- 
ity of the Congress could no longer wait 
for the Law of the Sea Conference to 
resolve an issue which had been pending 


June 28, 1976 


before it through many unproductive 
sessions. That act will go into effect next 
March, and we must be prepared, hav- 
ing taken this position to protect our 
coastal offshore fisheries, to provide the 
necessary equipment to insure that our 
legislative efforts are not frustrated by 
an inability to enforce the law. 

During the course of the development 
of the Fishery Conservation and Man- 
agement Act, it should have been clear 
that the Congress was serious in its in- 
tention to enact H.R. 200 into law. There 
is no question in my mind that the Office 
of Management and Budget had many 
clear signals to that effect, and if that Of- 
fice was not aware of the facts of life 
any earlier, it must have gotten the word 
when the President, even before passage 
by both Houses, indicated his intention to 
sign a bill into law, provided the effective 
date was advanced sufficiently to give the 
most recent session of the Law of the Sea 
Conference one last chance to reach an 
international arrangement on the sub- 
ject. In order to lean over backward, the 
House managers in the committee of 
conference finally agreed to push the ef- 
fective date back to March 1, 1977. As 
many of us anticipated, this extra meas- 
ure of constraint did nothing to encour- 
age the Law of the Sea Conference to 
come to final agreement, and so reluc- 
tantly, the United States, because of the 
sheer necessity to protect its fisheries re- 
sources, has extended its fisheries zone to 
200 miles from the coastline. In that zone 
are many stocks of fish threatened with 
extinction because of the unprincipled 
grab of foreign fishing vessels intent on 
vacuuming up every species in their 
paths, regardless of the impact on the 
overall supply. If we are going to insure 
that the purpose of our legislation is car- 
ried out, we must be sure that the agen- 
cy charged with enforcing the act is sup- 
plied with the necessary aircraft, vessels, 
and personnel to insure that foreign fish- 
ing vessels do not continue to rob us of 
our fishery resources. 

In anticipation of the enactment of 
H.R. 200, the Subcommittee on Coast 
Guard and Navigation, in considering 
H.R. 11670, the annual Coast Guard au- 
thorization bill for acquisition of vessels 
and aircraft, and the construction of 
shore facilities, specifically directed the 
Coast Guard to furnish it with the best 
estimate of the Coast Guard as to its 
acquisition needs for the enforcement of 
the law. In view of the fact that the bill 
at that time was not yet enacted, the 
Presidential budget submission did not, 
of course, include any requests for its 
enforcement, and indeed the constraints 
imposed by the Office of Management 
and Budget, the Department of Trans- 
portation, and the Coast Guard were un- 
able to recommend the addition of spe- 
cific funds. Nevertheless, the subcommit- 
tee, after insisting upon factual informa- 
tion, without regard to any specific rec- 
ommendation, was informed by the Coast 
Guard that, in order to enforce a 200- 
mile fishing zone, the Coast Guard would 
need for fiscal year 1977, an additional 
863 personnel to operate 4 additional ves- 
sels and 10 additional aircraft, and would 
require an increase in the authorization 
of 456 man-years of training. 
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While the necessary overall funding 
would be required in funds for operating 
expenses, it was necessary for the au- 
thorization bill to increase the personnel 
and training ceilings to reflect the addi- 
tional needs. This, our subcommittee did. 
I am gratified to note that in its report 
on H.R. 14234, the Appropriations Com- 
mittee has reflected its agreement with 
those needs by including $10 million for 
operating expenses for this purpose. 

I am also gratified to see that the 
Appropriations Committee has provided 
for a $60 million appropriation for acqui- 
sition and construction to reflect the new 
replacement equipment, whether vessels 
or aircraft, looking to the time in the 
future where the interim equipment 
which is being brought out of mothballs 
as an emergency measure, must be re- 
placed. My only regret is that the $60 
million was not larger. 

From the information furnished to the 
Subcommittee on Coast Guard and Nav- 
igation, at our insistence, we determined 
that the Coast Guard needs for acquisi- 
tion in this area in fiscal year 1977 
amounted to an additional $108.6 million. 
In reaching that figure, we acted con- 
servatively. We could have included other 
acquisitions and justified them, but we 
realized that we must be practical. We 
knew that the Coast Guard was planning 
to utilize four vessels taken out of moth- 
balls for interim enforcement. We saw in 
the budget request a request for two re- 
placement cutters as a part of an overall 
replacement program initiated without 
regard to the new legislation. We added 
an additional two, so that we could have 
four replacements for the four aging cut- 
ters being called on for immediate duty. 
In connection with the aircraft, we noted 
that the Coast Guard intended to utilize 
an additional 10 rehabilitated aircraft 
for interim enforcement. We, therefore, 
elected to provide for six long-range sur- 
veillance aircraft and five short-range 
recovery helicopters which would serve 
as replacements for these interim air- 
craft. While the Coast Guard had orig- 
inally proposed 10 of these short-range 
recovery helicopters in its original sub- 
mission to the Office of Management and 
Budget, and doubtless needed that many, 
we felt we should limit our authorization 
to the specific replacements of the dem- 
onstrated needed equipment. That we 
did. That is all we did. 

The total of our authorization in H.R. 
11670 came to $108.6 million for a need 
which was brought on by the enactment 
of Public Law 94-265. It must not be for- 
gotten, however, that these items of 
equipment authorized will not be de- 
voted solely to the enforcement of the 
200-mile fisheries limit, but will also 
be used in other missions of the Coast 
Guard, including search and rescue and 
pollution enforcement. 

the course of hearings in the 
Subcommittee on Transportation, sev- 
eral members of the Merchant Marine 
and Fisheries Committee appeared to 
testify in support of the items included 
in the authorization bill. At this time, I 
wish to express my appreciation to Chair- 
man McFatt, Mr. Contre, and other 
members of that subcommittee for the 
courtesies extended to us on that occa- 
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sion, and for the careful consideration 
which they obviously gave to our testi- 
money. The final action of that subcom- 
mittee and the Full Appropriations Com- 
mittee on this bill indicates that they 
concur with us in the need for most of 
the additional items which we supported. 
It is apparent, however, that they did not 
include two of the recommended items. 
One of these involved the authorization 
for two additional cutter replacements at 
a cost of $49 million. Since it is now ap- 
parent that it is unlikely that those ad- 
ditional vessels could effectively be pro- 
cured at this time, I concur and accept 
that judgment in the Appropriations 
Committee action on that issue. On the 
additional items related to the 200-mile 
limit enforcement, involving aircraft, the 
committee has provided for $60 million. 
Because of the increased estimates on the 
purchase of long-range surveillance air- 
craft, however, and because of the need 
to provide for funding in connection with 
that procurement for improvements at 
air stations to accommodate the new air- 
craft, the $60 million provides for only 
five long-range surveillance aircraft in- 
stead of the six authorized. Furthermore, 
it does not provide for any of the five 
short-range recovery helicopters in- 
volved. My amendment, which would add 
$20 million, would take care of one ad- 
ditional long-range surveillance aircraft 
and would, in addition, provide for the 
initiation of the helicopter replacement 
program. 

As to the helicopter procurement, I 
consider this matter of significant im- 
portance. The helicopter involved is in- 
tended to be a replacement for the pres- 
ent aging HH—52’s, but with significantly 
added capabilities. The longer range and 
longer endurance involved would render 
the offshore enforcement operations sig- 
nificantly more effective. Operating with 
cutters as platforms, the new helicopters 
would insure an expanded coverage of the 
area in which a cutter was operating, 
and with its rapid response could arrive 
quickly on scene and identify a potential 
violation by foreign fishing vessels which 
might be in the area legitimately fishing 
one stock, but inclined to shift their at- 
tention to other unauthorized stocks if 
not kept under close surveilance. 

As to the impact of my amendment on 
the recently passed budget resolution, 
there seems to be some disagreement as 
to what the Budget Committees included 
in the final target. As to our committee, 
we recommended to the House Budget 
Committee the inclusion of the total 
$108.6 million for the additional facil- 
ities required, in addition to the $10 mil- 
lion for operating expenses of the Coast 
Guard. 

As to the item with which we are now 
concerned, we have been informally ad- 
vised that, while there was no specific 
action by the House Budget Committee 
to approve or disapprove this line item, 
the only discussion in the Budget Com- 
mittee consideration was a statement by 
a member of the Budget Committee, urg- 
ing support of its inclusion in the budget 
target. We have also been informally ad- 
vised that after the adoption of the con- 
ference report, the House Budget Com- 
mittee staff has operated on the assump- 
tion that the final budget resolution in- 
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cludes $70 million for this item. On the 
other hand, it is my information that 
the Senate Budget Committee staff 
makes the assumption that there is a 
total for this item of $90 million in the 
budget resolution. My amendment would 
fall halfway between the two Budget 
Committee staff assumptions, and would 
raise this appropriation figure to $80 mil- 
lion. 

Madam Chairman, there is one major 
concern that I have on this matter which 
is not related directly to the amount of 
money. We are all well aware that the 
administration lobbied long and hard 
against the passage of H.R. 200, all the 
way up until it became absolutely clear 
that the Congress would pass the legis- 
lation, despite their opposition. Leading 
that opposition were the State Depart- 
ment and the Office of Management and 
Budget. No matter what we do here 
today, it is my belief that many ele- 
ments in the executive department will 
continue to attempt to place roadblocks 
in the proper implementation of the 
law. I believe that this debate should 
make it clear that I, for one, will not 
tolerate continued foot dragging, and I 
expect the administration to utilize the 
funds which we provide in the best man- 
ner open to them for effective enforce- 
ment. In that regard, of course, it may 
well be that future refinements will in- 
dicate that a somewhat different alloca- 
tion of funds might produce a better re- 
sult, and I urge the House conferees on 
this appropriation to assure that the 
final conference report recognizes that 
potentiality, and I further urge that that 
conference report and the statement of 
managers will endorse the idea of flex- 
ibility, subject only to the proper super- 
vision of the two Appropriation Com- 
mittees. 

I urge the adoption of the amendment. 

Mr. HUGHES. Madam Chairman, will 
the gentleman yield? 

Mr. BIAGGI. I yield to the gentleman 
from New Jersey. 

Mr. HUGHES. Madam Chairman, I 
thank my colleague for yielding and 
commend the gentleman from New York 
for a very fine statement. I rise in strong 
support of the Biaggi amendment and 
associate myself with his remarks. It is 
extremely important that in this bill we 
have the additional funds so that the 
Coast Guard can do their job in enforc- 
ing the 200-mile limit. I urge my col- 
leagues to support this amendment so 
that we can truly protect our domestic 
fishing industry. 

Mr. LEGGETT. Madam Chairman, I 
rise in support of the amendment. 

Madam Chairman, I appreciate the 
chairman of the subcommittee yielding 
and I commend my colleague, the gentle- 
man from New York, on asking for this 
additional money for the Coast Guard. 

However, I want to thank my col- 
league, the gentleman from California, 
for adding the very generous amount of 
money that he did for the Coast Guard 
that is in this bill. 1 

We are in a situation where we are 
trying to effect a renaissance in Amer- 
ican fishing. We are going through a 
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study in the General Accounting Office 
to try to figure out how to do this. We 
have a study going on in the Office of 
Technological Assessment. The Con- 
gressional Research Service is working 
on it also. My Subcommittee on Fish- 
eries and Wildlife Conservation and the 
Environment is working on the matter 
extremely diligently. But in order to im- 
prove the posture of the surveillance of 
the U.S. Coast Guard and to actually 
police a new 200-mile fishing limit, we 
really have to redevelop our existing 
resources. 

We have a great deal to do. As I under- 
stand it, at the present time the Coast 
Guard monitors on the order of 500,000 
square miles of land off the coast of the 
United States. Under the 200-mile limit 
legislation, the Coast Guard will have 
imposed on it the obligation to monitor 
several million square miles. 

They can do that in name only now. 

I took my subcommittee to Kodiak, 
Alaska last August and we ascertained 
at that time from talking directly to the 
Coast Guard that the 12-mile limit was 
enforced only 5 percent of the time there 
due to the fact that we just did not have 
the resources there to do the job. We 
have had the Coast Guard before the 
Coast Guard Subcommittee, chaired by 
the gentleman from New York (Mr. 
Braccr), before our Fisheries and Wild- 
life Subcommittee, and we have had 
them before the Appropriations Com- 
mittee, and we have asked them: “Can 
you enforce a 200-mile limit to protect 
American fisheries if we were to enact 
the law?” And they came back and said: 
“Certainly.” We say: “Well, what will it 
take?” The response is: “Preliminarily, 
it will take $109 million,” and that in- 
volved taking certain high-endurance 
cutters out of mothballs, building some 
new high-endurance cutters, rehabili- 
tating some medium-endurance cutters, 
and upgrading some of our helicopter 
capability. 

Now, we can cut some of those pro- 
jected standards; but to argue over $20 
million, which is really the subject of this 
amendment, as to whether or not the 
Coast Guard can or cannot do the job 
with or without this amendment, is a 
subjective thing. 

Madam Chairman, what I do not like 
to be is in the position where we enact 
a law, we promulgate the necessary regu- 
lations, and we try to get the Coast Guard 
to enforce them, but we discover they 
are not enforcing the law “because, un- 
fortunately, Congress, you did not give 
us the money.” 

We asked, “How much will it take to 
do the job?” At first they said we need 
1,500 people. Well, in the current author- 
ization bill, they have enough money for 
863 adc Sional military and 6 civilians. 
That is certainly going to help them; but 
in this appropriation bill, we have cut 
out their chopper capability. Now, that is 
not all their helicopter capability, be- 
cause these helicopters are about 11 of 
their existing high-endurance cutters 
that they have. 

We have a job to do. We just had a 
report filed with our Subcommittee on 
Fisheries and Wildlife Conservation that 
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indicated the number of foreign fishing 
vessels operating off the U.S. coasts last 
month in May. There were 50 Soviet 
ships, 14 Polish, 2 Danish, 9 Cuban, and 
4 East German off our New England 
coast. 

Off the coast of Alaska where the gen- 
tleman from Alaska (Mr. Youne) is a 
little bit peripatetic, we had 109 Soviet 
ships, 581 Japanese ships, 38 Korean 
ships, 2 Chinese ships. There was a 
total of 928 ships off the American coast 
within 200 miles in just 1 month. 

Now, to change this pattern of conduct 
within the framework of international 
law to provide for an allowable catch for 
the Americans and to allow for an addi- 
tional allowable catch for those Ameri- 
cans who want to build up their capabil- 
ity is the big issue. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. LEGGETT 
was allowed to proceed for an additional 
2 minutes.) 

Mr. LEGGETT. Madam Chairman, 
then we provide for an additional allow- 
able catch within the framework of what 
we call the optimum sustainable yield to 
be apportioned to foreign fishermen. How 
do we do this? All of it to the Japanese, 
or all of it to the Soviets? The Japanese 
are on our side in some of our alliances. 
The Soviets we relate to on some kind of 
a détente basis. The East Germans we 
have just recognized and they want to 
get into the act. We do not know how we 
will apportion this excess. It will become 
very, very sticky; but when we relate to 
observing 928 ships in 1 month, it is go- 
ing to require a big surveillance capabil- 
ity, a big interdiction capability, a capa- 
bility of landing a helicopter next to a 
ship to see if they have the kind of gear 
that is authorized, to see if they have 
the number of fish, the number of ton- 
nage authorized in the permit. Every sin- 
gle ship after next March 1 that will be 
fishing off the coast of the United States 
registered under a foreign flag will have 
to have a permit. That is going to be pur- 
suant to an International Fisheries 
Agreement. Those permits are going to 
be delivered and we are going to have to 
police this. This is a very formidable 
matter. 

Madam Chairman, I strongly support 
the amendment of the gentleman from 
New York. 

Madam Chairman, the extra $20 mil- 
lion provided by this amendment will be 
used by the Coast Guard to acquire one 
long-range surveillance aircraft and five 
short-range recovery helicopters—all of 
which are crucial to permit the Coast 
Guard to adequately enforce the Fishery 
Conservation and Management Act of 
1976. 

Madam Chairman, in determining the 
needs of the Coast Guard in carrying out 
its functions under the 200-mile fishery 
zone legislation, my subcommittee was 
advised by the Coast Guard that it would 
need an additional $108.6 million for fis- 
cal year 1977. 

Madam Chairman, the Coast Guard 
appropriation bill that passed the House 
in April of this year contained the $108.6 
million figure, and that figure is con- 
sistent with the recommendations to the 
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Budget Committee by our Committee on 
Merchant Marine and Fisheries and is 
consistent with the request I made be- 
fore the Budget Committee for inclusion 
in the first budget resolution which re- 
cently passed the House. 

Madam Chairman, it is my under- 
standing that the budget resolution in- 
cluded only $80 million of our $108.6 
million request and that the Appropria- 
tions Committee appropriated only $60 
million of this authorization. Although I 
am pleased that the Appropriations 
Committee included $60 million, yet Iam 
disappointed that it did not include the 
entire amount authorized. 

Madam Chairman, I would like to em- 
phasize that the need is still there for 
$108.6 million. That amount was arrived 
at after careful consideration by the 
Coast Guard officials. Although the 
Biaggi amendment will increase the 
appropriation only $20 million, that is 
from $60 million to $80 million, I whole- 
heartedly support this amendment as 
this extra $20 million will be of great 
assistance to the Coast Guard in meet- 
ing its responsibilities under the act. 

Madam Chairman, I would certainly 
hope that we consider very broadly the 
recommendations made by the chairman 
of the Subcommittee on the Coast Guard 
and put this $20 million in here and take 
a chance on the future of the fishing 
industry of the United States. 

Mr. McFALL. Madam Chairman, I 
make the point of order that a quorum is 
not present. 

The CHAIRMAN. Evidently a quorum 
is not present. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 466] 
Quillen 
Reuss 


Sisk 

Smith, Nebr. 

Spellman 

Stanton, 
James V. 


Steelman 
Steiger, Ariz. 


Montgomery 

Mosher 

Nowak 

O'Hara 

Pepper 

Peyser Zeferetti 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Ms. Jonpax, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 14234, and finding itself without a 
quorum, she had directed the Members 
to record their presence by electronic 
device, whereupon 362 Members recorded 
their presence, a quorum, and she sub- 
mitted herewith the names of the absen- 
tees to be spread upon the Journal. 
The Committee resumed its sitting. 
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Mr. STUDDS. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in strong 
support of the amendment offered by 
the gentleman from New York (Mr, 
BIAGGI). 

Mrs. SULLIVAN. Madam Chairman, 
will the gentleman yield? 

Mr. STUDDS. I yield to the gentle- 
woman from Missouri. 

Mrs. SULLIVAN, Madam Chairman, 
I rise in support of the amendment pro- 
posed by the gentleman from New York 
(Mr. Braccr), which would add $20 mil- 
lion to the Coast Guard Appropriation. 
This would provide additional necessary 
equipment for the enforcement of Pub- 
lic Law 94-265, as well as for the per- 
formance of other Coast Guard missions. 

When the proposal was first made for 
extending the U.S. fisheries zone to 200 
miles, I was not in favor of that proposal 
because of my hope and the assurances 
from the State Department that the 
matter of coastal State fisheries controls 
would be resolved expeditiously in the 
Law of the Sea Conference. After sev- 
eral years of decreasing hopes, I finally 
came to the conclusion that our country 
could no longer wait, or we would find 
that when international agreement was 
reached, there would be no fish to man- 
age. I, therefore, supported the enact- 
ment of H.R. 200, and the bill was passed 
by large majority in both Houses. 

Having enacted the legislation, it 
seems to me that this House is duty- 
bound to provide the necessary enforce- 
ment capability. In proposing H.R. 200, 
we gave our best views as to what the 
enforcement needs would be. Those views 
remain essentially the same, and the 
additional moneys proposed in this 
amendment are, in my opinion, the min- 
imum amount that we should provide, 
unless we are to ignore the obligation 
which we have accepted in the enact- 
ment of the fisheries zone extension, 

I urge the support of all Members for 
the amendment. 

Mr. STUDDS. Let me say, if I may, 
Madam Chairman, to the members of 
the committee, that a few months ago 
this House and this Congress enacted 
into law, and it was signed by the Presi- 
dent, the extension of this Nation’s fish- 
eries jurisdiction to 200 miles. 

It is inconceivable to me, a few short 
months after having said to the other 
nations of this world that we intend to 
exercise management authority and ju- 
risdiction over our Nation’s coastal fish- 
eries to 200 miles, that this Congress 
would turn around and say to those na- 
tions that we are not serious; we really 
do not intend to do it; we do not intend 
to give our Coast Guard the manpower, 
the aircraft, the helicopters, and the 
ships it needs to do it in order to give a 
signal to the other nations of the world 
that we mean what we say. 

Madam Chairman, I do not believe for 
a single moment that this Congress 
would want to hold this Nation up to 
ridicule on the part of the Soviet Union, 
Japan, and two dozen or so other na- 
tions who have literally raped the coastal 
fisheries of this land for over a decade. 
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However, by doing this, we would in- 
evitably be put in that position. 

Madam Chairman, we should adopt 
the amendment offered by the gentleman 
from New York (Mr. Bracer). It seems to 
me absolutely imperative that every 
Member of this body, whether or not he 
or she initially supported this legislation, 
should not hold this Nation up to inter- 
national ridicule, but should show that 
we mean what we say. The only way to 
make certain that the other nations of 
the world do not misread our intentions 
is by adopting this amendment. 

Mr. pu PONT. Madam Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Delaware. 

Mr. pu PONT. Madam Chairman, I 
wish to associate myself with the re- 
marks of the gentleman from Massachu- 
setts (Mr. Srunpps). 

Madam Chairman, I rise in support of 
the amendment offered by the chairman 
of our subcommittee (Mr. Bracer) that 
would add $20 million to the Department 
of Transportation appropriation for fis- 
cal year 1977. I think the details of this 
amendment have been fully described by 
the chairman and I only wish to add 
briefly my sentiments regarding the ne- 
eessity of this modest addition to the 
Coast Guard budget. 

Earlier this year this Congress passed 
H.R. 200, the Fishery Conservation and 
Management Act of 1976, in an effort to 
preserve our rapidly disappearing coastal 
fisheries resources. The debate on H.R. 
200 underscored the emergency nature 
of this legislation. Foreign fishing fleets, 
in anticipation of the extension of our 
economic zone, have been engaged in an 
unrelenting assault on coastal fish spe- 
cies, literally scooping up all the fish in 
sight regardless of the implications for 
future supplies. H.R. 200 was passed with 
overwhelming support indicating that the 
majority of Congress new we could no 
longer afford to wait for an international 
resolution of the fisheries jurisdiction 
question. Implicit in this action is the 
commitment by the Congress to give the 
Coast Guard the tools for effectively im- 
plementing this new law. Without the 
effective enforcement mechanism, H.R. 
200 will be just another piece of paper. 

The Merchant Marine and Fisheries 
Committee, in considering the annual 
Coast Guard authorization bill, recog- 
nized the need to add equipment to the 
Coast Guard inventory to meet the added 
responsibilities imposed by H.R. 200. The 
subcommittee, using preliminary esti- 
mates of need from the executive branch, 
authorized an additional $108 million in 
order to enforce the 200-mile fishing 
zone. The House Appropriation Commit- 
tee has recognized that a need has been 
demonstrated for additional Coast Guard 
equipment acquisition and they have pro- 
vided for $60 million in the annual ap- 
propriations bill. 

Iam supportive of that figure but I be- 
lieve if the Congress is serious about 
making H.R. 200 effective, an additional 
$20 million is not only justified, but badly 
needed. The Appropriations Committee 
apparently deleted $49 million from our 
request which would have provided for 
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two additional Coast Guard cutters. Be- 
cause of the leadtime involved in procur- 
ing these vessels, I can accept the Appro- 
priation Committee’s reasons for delet- 
ing that $49 million. However, the re- 
maining $60 million provides for only 
five long-range aircraft instead of the 
six authorized in our Coast Guard au- 
thorization bill; and the Appropriations 
Committee did not allow for any of the 
five short-range helicopters that were au- 
thorized by the Merchant Marine Com- 
mittee bill. The $20 million that is being 
offered as an amendment would provide 
for one more long-range surveillance air- 
craft and would allow for the initiation 
of the helicopter acquisition program. 

I believe this $20 million is an essential 
part of an effective program to imple- 
ment H.R. 200. I also believe that the ad- 
dition of this $20 million is consistent 
with the Budget Act targets. Although 
there is some disagreement as to the pre- 
cise figures, the House Budget Commit- 
tee staff has assumed that $70 million 
would be spent for enforcement of the 
200-mile zone while the Senate Budget 
Committee staff assumes that $90 mil- 
lion is provided for this purpose. The 
amendment offered by the chairman of 
our subcommittee would split the differ- 
ence and would raise the appropriation 
figure to $80 million. 

Therefore, I urge my colleagues to ac- 
cept this modest increase; it is necessary 
if H.R. 200 is to become an effective tool 
im preserving the coastal fish resources 
and it is a fiscally responsible increase. 

Mr. RUPPE. Madam Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Michigan. 

Mr. RUPPE. Madam Chairman, I rise 
in support of the amendment. 

The Fishery Conservation and Man- 
agement Act of 1976 is largely a response 
to the effects of foreign overfishing off 
the shores of the United States. It is a 
well-documented fact that the advent of 
large-scale foreign fishing coincided with 
a precipitous decline in the U.S. fisheries. 
The reason for this decline was that for- 
eign fleets failed to observe basic prin- 
ciples of resource conservation and man- 
agement. 

This tremendous overfishing occurred 
despite the existence of several interna- 
tional agreements providing for the con- 
servation of fisheries resources. However, 
the sad reality is that these agreements 
lacked effective enforcement mechanisms 
and, therefore, were largely ignored. 

Without effective enforcement it is 
likely that this same fate will befall the 
Fishery Conservation and Management 
Act of 1976. Conservation regulations will 
be ignored and the depletion of U.S. fish- 
eries will continue unabated. 

The amendment we are offering today 
will give the Coast Guard additional re- 
sources to enforce this act. Specifically, 
the increased funds will permit that 
agency to purchase additional equipment 
needed for patrolling the 1,676,000 square 
nautical miles, which Public Law 94-265 
added to our fishery jurisdiction. 

It is clear the Coast Guard will need 
these resources to enforce the Fishery 
Conservation and Management Act and, 
therefore, I urge the adoption of this 
amendment. 


CONGRESSIONAL RECORD — HOUSE 


Mr. FORSYTHE. Madam Chairman, 
will the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from New Jersey. 

Mr. FORSYTHE. Madam Chairman, I 
rise in support of the amendment. 

The Fishery Conservation and Man- 
agement Act of 1976 was born out of 
this Congress desire to conserve and 
manage the vast fishery resources found 
off the coast of the United States. In 
this regard, it is important to remember 
that in the early 1960’s, prior to the ar- 
rival of the large foreign factory ships 
off our shores, there was an abundant 
supply of fish. 

The problem, Madam Chairman, was 
that these large foreign fleets ignored 
the basic principles of conservation and 
management. U.S. fish stocks were over- 
fished and began to decline until at 
least 10 valuable commercial species are 
now considered depleted. 

The irony of this situation is that 
much of this foreign overfishing oc- 
curred despite the existence of interna- 
tional conservation agreements. Be- 
cause there was no effective mechanism 
for enforcing these agreements, foreign 
fleets could generally ignore interna- 
tional conservation measures and the 
reality of the situation is that they did 
precisely that. The result was the rapid 
depletion of the living resources off the 
U.S. coast. 

The Congress has now enacted a 
Fishery Conservation and Management 
Act. If this act is to succeed in preserv- 
ing and restoring our fisheries, the 
United States must be fully prepared to 
insure that our conservation regulations 
are observed. Without effective enforce- 
ment, this act will be no more effective 
than many existing international agree- 
ments. 

Madam Chairman, it is essential that 
the House approve this amendment 
which will give the Coast Guard suffi- 
cient resources to meet its responsibili- 
ties to enforce the Fishery Conservation 
and Management Act of 1976. 

Mr. EMERY. Madam Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Maine. 

Mr. EMERY. Madam Chairman, I rise 
in support of the amendment to appro- 
priate $10 million for the Coast Guard 
so they may properly enforce the 200- 
mile limit bill. 

A number of my colleagues and I are 
pinning many of our hopes for the re- 
vitalization of our domestic fishing in- 
dustry on the 200-mile limit bill, H.R. 
200. The conservation and management 
policies and goals set forth by the act 
have the potential of completely turning 
around the present situation of depleted 
fishery stocks which have contributed 
so heavily to the depressed state of the 
industry. It goes almost without saying, 
however, that unless the proper funds are 
appropriated for enforcing the bill, then 
all of these hopes will come to little. 

The Coast Guard is a key factor in 
making the law successful. If manage- 
ment and conservation policies are to be 
established and if quotas are to be im- 
posed, then the Coast Guard must have 
the proper equipment and adequate per- 
sonnel in order to effectively survey the 
waters which now fall under jurisdic- 
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tional control of the U.S. economic zone. 
Without their effective enforcement ca- 
pabilities, then implementation of the 
act will be useless. 

Madam Chairman, it is for the reasons 
which I have outlined here that I urge 
the Congress to support this amendment 
and appropriate the fumds necessary for 
carrying out the act. 

Mr. YOUNG of Alaska. Madam Chair- 
man, will the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Alaska. 

Mr. YOUNG of Alaska. Madam Chair- 
man, I rise in strong support of this 
amendment and wish to associate myself 
with the remarks of the gentleman from 
Massachusetts (Mr. Srupps). 

Madam Chairman, I rise in support of 
the amendment introduced by the gen- 
tleman from New York (Mr. Braccr). I 
feel the adoption of this amendment is 
crucial to the implementation of the 200- 
mile fishing bill, as passed by the Con- 
gress earlier this year. 

I feel that the 200-mile bill is the most 
important piece of fisheries legislation 
ever enacted by the Congress. It is a 
comprehensive bill that is designed to 
conserve and develop our dwindling fish- 
eries. By extending our fishing zone from 
12 to 200 miles, we can act for the first 
time to prevent foreign fishing vessels 
from exhausting our stocks with unwise 
fishing practices. 

As the organization entrusted with the 
duty of enforcing the extended zone, the 
Coast Guard will be taking on a tre- 
mendous burden. Recently, the incidence 
of sighting of foreign fishing boats off 
our coasts has risen dramatically, evi- 
denced by a recent NOAA press release 
that reported a record high number of 
fishing vessels off our shores. A total of 
928 foreign vessels were sighted last May, 
a much higher number than the 610 
sighted in April and the 787 sighted in 
May of last year. The situation in Alaska 
is especially serious, as 581 Japanese ves- 
sels were off Alaska alone in May. 

When the March 1, 1977, date of im- 
plementation for the 200-mile bill ar- 
rives, the Coast Guard will need to ex- 
pand its support facilities and vessels 
considerably in order to protect and en- 
force the zone. The Coast Guard re- 
quested $108.6 million for the purchase 
of two high-endurance cutters, six long- 
range surveillance craft, and five recov- 
ery helicopters. The Appropriations Com- 
mittee recommendation falls short of 
that request, and it is crucial that we try 
to make part of the gap up. 

When the Congress passed the 200-mile 
bill, the mandate was clear: We were no 
longer prepared to allow the foreign rape 
of our precious fisheries. But we must 
not just sit back now that the President 
has signed the bill and wait for the fish 
stocks to start building themselves. There 
is Still much work to do. The Congress 
did some of that work a little over a week 
ago when the Commerce Department ap- 
propriations bill came up, and the ques- 
tion of appropriations for the Depart- 
ment of Commerce to implement the 200- 
mile bill was discussed. Fortunately, the 
House passed an amendment to fund this 
bill, and it is equally important that the 
House act again to insure that the Coast 
Guard can enforce it. Public Law 94-265 
will be a joke otherwise, and fisheries 


June 28, 1976 


conservation and development will be im- 
possible, For this reason, I urge the adop- 
tion of this amendment. 

Mr. BREAUX. Madam Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Louisiana. 

Mr. BREAUX. Madam Chairman, I 
rise, too, in support of the amendment 
offered by the gentleman from New York 
(Mr. BIAGGI). 

Mr. BIAGGI. Madam Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from New York. 

Mr. BIAGGI. Madam Chairman, I 
thank the gentleman for yielding. 

I ask unanimous consent to modify my 
amendment so as to reduce the increase 
from $20 million to $10 million. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The . The Clerk will report 
the amendment, as modified. 

The Clerk read as follows: 

Amendment offered by Mr. Bracci, as modi- 
fied: On page 4, line 5, strike 628 1,000, 000, 
and insert in lieu thereof 241,000,000“. 


Mr. STUDDS. Madam Chairman, in 
conclusion may I say that, particularly 
with the granting of the unanimous con- 
sent request of the gentleman from New 
York (Mr. Braccr) to reduce the increase 
in funding sought by his amendment, 
that this becomes eminently reasonable 
and absolutely essential if this Nation is 
not to render itself a laughing stock 
among the nations of the world. I urge 
my colleagues to support the amendment. 

Mr. McFALL. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, the money that the 
subcommittee recommends in this bill is 
over the President’s budget and is $10 
million less than the congressional budg- 
et allocation. With the revised amend- 
ment, we are equal to the congressional 
budget resolution for this Coast Guard 
activity. It is a matter of judgment as to 
what might be needed. The authorizing 
committee feels that more is necessary. 
We held hearings on this matter and we 
thought that our recommendation was 
sound, However, in view of the gentle- 
man’s revised amendment, I think the 
House should agree to the amendment. 

Mr. CONTE. Madam Chairman, will 
the gentleman yield? 

Mr. McFAiL. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Madam Chairman, I rise 
in strong support of the amendment of- 
fered by the gentleman from New York 
(Mr. Braccr) to increase appropriations 
in this bill for the Coast Guard’s enforce- 
ment program of the Fishery Conserva- 
tion and Management Act of 1976 (P.L. 
94-265). 


I am intimately familiar with the ap- 
propriations necessary for this legisla- 
tion. I was an original cosponsor of H.R. 
200 and supported that legislation each 
and every time it was debated in this 
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Chamber. No one can detract from the 
importance of this legislation. 

I am satisfied that this additional 
funding is more than adequate to sup- 
port the personnel and equipment re- 
quired in the first 6 months of the opera- 
tion of the 200-mile limit enforcement 
program. 

However, I shall state that it is clear 
that fiscal year 1978 will require addi- 
tional acquisition and operation funding 
to insure that the program is fully opera- 
tional by mid-1978. 

I wish to assure that no Member in this 
House is more concerned with an ade- 
quate level of funding for this program 
than I. I am satisfied that the $90 million 
provided between this bill as amended 
and the second supplemental appropria- 
tions bill will more than suffice the needs 
of the Coast Guard in the initial 6 
months of this enforcement program. 

I urge my colleagues to adopt the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York, Mr. Bracer, as modified. 

The amendment, as modified, was 


agreed to. 

The CHAIRMAN. The clerk will read. 

The clerk read as follows: 

FEDERAL AVIATION ADMINISTRATION 

OPERATIONS 

For necessary expenses of the Federal Avia- 
tion Administration, not otherwise provided 
for, including administrative expenses for 
research and development and for establish- 
ment of air navigation facilities, and carry- 
ing out the provisions of the Airport and 
Airway Development Act; purchase of four 

er motor vehicles for replacement 

only and purchase and repair of skis and 
snowshoes: $1,666,000,000: Provided, That 
there may be credited to this appropriation, 
funds received from States, counties, munici- 
palities, other public authorities, and pri- 
vate sources, for expenses incurred in the 
maintenance and operation of air naviga- 
tion facilities. 


Mr. CONTE. Madam Chairman, I 
move to strike the last word. 

Madam Chairman, I rise to speak on 
the need to require purchase of Coast 
Guard medium-range surveillance air- 
craft by the Coast Guard from domestic 
aerospace facilities. 

Being closely associated with the 
Coast Guard procurement since my first 
days in this Chamber, I offer this amend- 
ment to insure against a dangerous prec- 
edent about to take place. To this date, 
no military service has had to rely on 
any foreign country for so much as an 
integral component of any aircraft, land 
vehicle, or oceangoing vessel. 

The Coast Guard is on the verge of 
awarding a 41 aircraft purchase contract 
to a foreign manufacturer. I feel this is 
unconcionable. I have set out my appre- 
hensions in detail at pages 53-54 of this 
report. It is my hope that all Members 
will read them before casting their vote 
on this amendment, 

At this time, five aerospace manufac- 
turers demonstrated an ability to satisfy 
the Coast Guard specifications while one 
additional aerospace concern has peti- 
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tioned for consideration. To date, three 
of the five qualifying manufacturers are 
U.S. aerospace firms. The other two firms 
under consideration are French and 
German manufacturers. The sixth firm 
petitioning for consideration would offer 
a modified Soviet-built aircraft. 

If this contract should be awarded to 
either of the two, possibly three, foreign 
aerospace facilities, it will make a mili- 
tary service dependent upon a foreign 
manufacturer for parts and components. 
This must not be. These craft are es- 
sential to expand the Coast Guard's 
over-water surveillance capabilities. 

It is argued that since the United 
States has the most sophisticated aero- 
space facilities in the world, we could 
easily duplicate parts and components 
here in the United States if a serious 
emergency existed. I agree that such 
domestic manufacture of parts and com- 
ponents could take place. However, it 
would take no less than 1 year, accord- 
ing to conservative estimates, to con- 
struct the molds and dies necessary to 
produce the components. What do we do 
in the interim—revert back to demoth- 
balled C-131A aircraft which are already 
grossly obsolete? I charge that the asser- 
tion that American facilities could take 
over in emergency situations is a mere 
peripheral point clouding the serious 
complexities of this matter. 

Some argue that competition will in- 
sure the best airplane at the best price. 
I contend that this program will just 
deliver merely the cheapest of the five 
or six acceptable craft—not necessarily 
the best. My reason for this is the massive 
subsidization provided by foreign coun- 
tries to their manufacturers to “get into” 
our market. 

Early reports show that the German 
Government has already subsidized the 
initial production of the German manu- 
facturer’s aircraft at more than 53 mil- 
lion deutche mark which amounts to 
slightly over $23 million. The Buy Amer- 
ican Act will only give a domestic manu- 
facturer a 10-percent advantage. This is 
clearly no match to these massive foreign 
subsidies. 

My second point of opposition to this 
matter is with regard to our rate of un- 
employment. Latest economic reports 
from the French and German embassies 
advise that unemployment in those 
countries rests at 5 and 4 percent respec- 
tively while ours still soars in excess of 
7.5 percent. We provide billions of U.S. 
dollars for “make work” jobs, which 
never result in any tangible or lasting 
benefit, in return for our dollars. With 
my simple language amendment we 
would immediately provide 9,000 man- 
years of employment at an average of 
1,510 jobs per year. How many times 
have I heard so many of my colleagues 
argue for the need to stimulate private 
sector employment to create meaningful 
jobs? Fellow Members I am offering you 
that opportunity with my amendment. 

This procurement program has now 
lagged for more than 3 years. It is quite 
likely that none of the three foreign 
countries could provide all 41 craft 
within the 30-month procurement 
schedule, The three domestic manufac- 
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turers stand ready to provide tested 
modified off-the-shelf aircraft within 
an 18-month period. 

Limiting procurement to an American 
concern would thus put these craft in 
the hands of the Coast Guard a valuable 
year sooner. This would also cut the cost 
of rehabilitating and operating the de- 
mothballed C-131A aircraft for interim 
use. 

Finally, I should like to make the point 
that I have no desire to in any way inter- 
fere with commercial or Government 
nonmilitary acquisitions—my apprehen- 
sions arise out of the fact that the air- 
craft will be used by a U.S. military 
service. I should like to note by the way- 
side that the French company proposing 
a bid in this program has sold 60 of their 
80 new jets—75 percent—in the United 
States. Iam sure that statistics on pur- 
chase of the German crafts are similar. 
I feel satisfied that foreign concerns will 
continue to feel they have a substantial 
market for commercial and private craft 
here in the United States. 

I urge my colleagues to read my addi- 
tional views at pages 53-54 of this report. 

Thank you, Madam Chairman. 

Mr. MURPHY of New York. Madam 
Chairman, will the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New York. 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. I have great 
respect for my colleague, the gentle- 
man from Massachusetts. 

Madam Chairman, as you may know, 
I was chairman of the Coast Guard Sub- 
committee of the House Merchant Ma- 
rine and Fisheries Committee at the 
time the decision was being made to pur- 
chase upwards of 40 medium-range sur- 
veillance aircraft to replace the aging 
HU-16 Albatross fleet. It was during my 
period as chairman that the subcommit- 
tee went through an extensive investiga- 
tion of an attempted sole source pro- 
curement by the Department of Trans- 
portation of Rockwell International’s 
Sabreliner 75A. As a result of that in- 
vestigation, the Coast Guard and DOT 
agreed to an open competition which 
would guarantee the Coast Guard and, in 
the final analysis, the American people 
the best possible aircraft at the lowest 
possible price. As a result of the above 
efforts over the past several months, the 
Coast Guard has been able to consider 
no less than five aircraft representing 
high capability to perform the required 
missions: yet, with an apparent broad 
range of unit cost per aircraft which is 
the type of competitive situation that 
took almost 2 years to achieve. 

I now find that an attempt is being 
made to amend the transportation ap- 
propriations bill, H.R. 14234, with lan- 
guage restricting the procurement of 
Coast Guard medium-range surveillance 
aircraft. to companies that meet certain 
conditions of American ownership and 
operation. 

Madam Chairman, I am fearful that 
if this amendment is allowed to stand 
the ultimate cost to the American tax- 
payer for these aircraft could total an 
additional $50, and perhaps as much as 
$75 million. 

As I pointed out, the procurement 
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process has been a long one fraught with 
many difficulties in obtaining adequate 
competition. This has meant numerous 
revisions in the request for technical 
proposals—RFTP. To insure proper 
competition, and with the full knowledge 
of the Congress, non-U.S. companies 
were invited to bid. At the present time, 
the Coast Guard is in receipt of tech- 
nical proposals from interested compa- 
nies and is evaluating such proposals. 
After this evaluation, those companies 
found technically qualified will be asked 
to submit cost proposals. 

Needless to say, such proposals are 
costly matters for the companies in- 
volved. Costs to date are estimated at 
approximately $300,000 per company. 
The so-called non-American companies 
have entered this competition in good 
faith. They are perfectly willing to meet 
the terms of the proposal including the 
qualification under the Buy-American 
Act. This act, of course, gives to Ameri- 
can companies a favored advantage. 

The amendment offered by Mr. CONTE 
is unusually discriminatory. I feel that 
it will reflect adversely not only on the 
two non-American sources which have 
entered the competition, but on the 
whole of our international aerospace pro- 
curements. As you are aware, this indus- 
try is a major contributor toward 
achieving a favorable U.S. balance of 
trade. 

This may not continue to be the case 
if obviously discriminatory legislation 
such as this is enacted. Coming at a time 
when at least one foreign government is 
meeting to discuss joint ventures, when 
members of American aerospace indus- 
try are meeting with their foreign coun- 
terparts, when the Federal Republic of 
Germany is looking for a replacement of 
its fighter aircraft, and when the pro- 
current by the Dutch of the F-16 is just 
beginning, it could have a severe adverse 
effect upon our foreign aerospace mar- 
kets. 

The companies involved are well aware 
of the desirability for production of these 
aircraft in whole or in part in this coun- 
try. In this connection, I have attached 
to my statement a fact sheet concerning 
the proposal by Faleon Jet Corp. of 
Teterboro, N.J. Both Falcon Jet and 
Fokker-VFW have responded to the 
Coast Guard proposal, but, under the 
Conte amendment, they would be pre- 
cluded from consideration. Members 
should note that almost 70 percent of 
the procurement cost of the Falcon will 
be spent in the United States with over 
88 percent of the operation and mainte- 
nance costs being spent in this country. 
This would create at least 13,600 jobs in 
the United States during the period of 
this procurement. 

In summary, this procurement is well 
down the line toward completion. The 
old MRS aircraft are falling apart and 
the need for their replacement is urgent. 
To introduce a major change at this 
time as envisaged by the Conte amend- 
ment will not only be disruptive but will 
lead to higher costs to the Coast Guard 
and to a diminution of our access to for- 
eign aerospace markets. 

Madam Chairman, it is in the best 
interest of the American taxpayer and 
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the Coast Guard to have maximum com- 
petition in this procurement. I believe 
that without the Conte amendment, we 
will achieve this goal. This will result 
in the procurement of the best possible 
aircraft at the best price, well insulated 
from many international perturbations. 

I urge Members to sustain the long 
work of the Merchant Marine and Fish- 
eries Committee to achieve a truly com- 
petitive situation in this aireraft pur- 
chasing program which may ultimately 
reach a half billion dollars during the 
life cycle of the planes. A vote against 
the Conte amendment will achieve this. 

The factsheet is as follows: 

Coast GUARD AIRCRAFT PROCUREMENT 

In an effort to obtain the most modern 
and efficient Medium Range Surveillance air- 
craft, the US. Coast Guard invited the 
Falcon Jet Corporation of Teterboro, New 
Jersey, to respond to the Coast Guard pro- 
curement proposal, This corporation is owned 
50 percent by Pan American and 50 percent 
by Avions Marcel Dassault. 

The aircraft which Falcon Jet is proposing 
(Falcon-20G) is a newer model of the Falcon 
20, a modern existing aircraft approved by 
the FAA in 1965. Over 350 of these aircraft 
are flying in the U.S. at this time. 

Over 68 percent of the cost of each Falcon- 
20G will be spent in the U.S. The aircraft will 
be assembled in Little Rock, Arkansas. 

The engines (the most advanced turbofan 
in the US.) are produced by the Garrett 
Corporation in Phoenix, Arizona. 

The avionics will be provided by the Col- 
Uns Radio Group of Rockwell International, 
Cedar Rapids, Iowa. 

The engine nacelles will be constructed by 
Rohr Industries, Inc., Chula Vista, California. 

The training of pilots and maintenance 
technicians for this aircraft will be done at 
the Falcon Jet Center, Teterboro, New Jersey. 

The computerized maintenance system 
will be developed and operated by Camp 
Systems, Inc., Long Island, New York. 

When the aircraft is operational, 88 per- 
cent of operation and maintenance costs 
will be in the U.S. The only portion pur- 
chased from abroad will be some spare parts 
for the airframe. Plans and drawings are 
available for these parts to be made in the 
US. if any emergency so dictates. 

The Falcon procurement will create at 
least 13,600 jobs in the U.S. over a period of 
6 years. These jobs will be spread over 20 
states, many of which are in high unemploy- 
ment areas. In addition, retrofit of existing 
Falcon 20 aircraft and future commercial 
sales of the Falcon 20 and 20G would be 
accomplished in the U.S. Retrofits alone of 
existing Falcon 20 aircraft would more than 
offset any foreign input to this procurement. 


Mr. CONTE. Madam Chairman, what 
the gentleman says is perfectly correct. 
As I recall—and I imagine the subcom- 
mittee chairman will bear me out—the 
Coast Guard was very happy with the 
sole source airplane that they were go- 
ing to get. They thought it was very 
adequate. 

Madam Chairman, the thing that 
gripes me is that we, the lowest bidder 
is going to get it. Well, just fine and 
dandy. When we say that the taxpayer 
is going to save money, that is just a false 
saving. Because of the loss of jobs this 
program and others would create, we 
will have to come in with some social 
programs that will cost billions of dollars 
because our people are displaced from 
their jobs and out of work. That is what 
bothers me. 

If I were a betting man, I would bet 
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the gentleman the French manufacturer 
is going to get this because the French 
Government wants it and they are go- 
ing to subsidize that aircraft, Madam 
Chairman, at 100 percent for their total 
research and development just to get the 
contract. It is a foot in the door. 

I cannot do anything about it. I am 
disturbed about it. I finally want to make 
it clear that I do not have any airplane 
companies in my congressional district 
so my interest is surely for our American 
workers. 

AMENDMENT OFFERED BY MR. YATES 

Mr. YATES. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Yates: On page 
6, line 3, strike the period, insert a comma 
and the following: “Provided further, That 
no funds appropriated by this Act for the 
operation activity ‘Operation of Traffic Con- 
trol System, nor for the salaries and ex- 
penses of persons operating that system shall 
be available for the control of civil super- 
sonic aircraft engaged in scheduled or non- 
scheduled commercial service for landings 
within the United States of America, which 
aircraft do not comply with noise stand- 
ards established for subsonic aircraft by the 
Federal Aviation Administration under Fed- 
eral Aircraft Regulation (FAR) 36, presently 
in force and effect.” 


Mr. YATES. Madam Chairman, I see 
my good friend, the gentleman from 
Massachusetts and I just wanted to say I 
listened with approval to his argument 
about the subsidization of the French air- 
craft. I wonder whether the gentleman 
is going to include that argument to the 
Concorde? 

Mr. CONTE. Madam Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE, Madam Chairman, it is 
just too bad the gentleman from Ilinois 
did not vote for my amendment in the 
subcommittee. 

Mr. YATES. On what? 

Mr. CONTE. On my buy-American 
amendment. 

Mr. YATES. The gentleman did not 
vote for my amendment. 
nee CONTE. My amendment came 

rst. 

Mr. YATES. I think my amendment 
came first. 

Madam Chairman, in 1969 this Con- 
gress passed legislation to require the 
reduction of aircraft noise in this coun- 
try, and now we have seen that standard 
shattered by the introduction into com- 
mercial aviation into this country of the 
French-British Concorde. We have seen 
the Concorde in operation. It is a pretty 
sight. We have listened to the Concorde 
in operation, and it is pretty awful. 

It is unquestionably the noisiest plane 
in the world. We know now that it oper- 
ates on takeoff at a noise level that is 4 
times above the noise standard estab- 
lished by the FAA in accordance with the 
congressional mandate of 1969 legisla- 
tion, The FAA acting on that mandate 
established a noise level of 108 p. n. d. b. 
That is the noise rating that the experts 
tell us is the way in which noise is to be 
measured. The FAA has not established 
such a noise level for supersonic aircraft. 
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They established 208 p.n.d.b. This is a 
noise level that is 4 times noiser than the 
noise level established for subsonic air- 
craft. 

That noise level is not going to im- 
prove. The same planes will be operating. 
There are no improvements on prospect 
for the Concorde engines. Their noise 
will continue. 

Why must we therefore wait for the 
expiration of Secretary Coleman’s 16 
months experimental period? The ques- 
tion that we have before us now is 
whether we want to retrogress from the 
decision that we made in 1969 to cutback 
on aircraft noise. If we approve of the 
operation of the Concorde we will be 
moving in just the opposite direction, 
toward a noisier atmosphere around the 
operation of aircraft. 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from New York. 

Mr. WOLFF. Madam Chairman, the 
gentleman brought up a very significant 
point. He said in the Congress we man- 
dated noise rules be set up in 1969. We 
still do not have a noise rule. One of 
the basic reasons why we do not have 
a noise rule yet is the basic fact that 
the decision has been postponed con- 
stantly. So today we are faced with a 
situation where Secretary Coleman 
comes in and sends a plan to OMB which 
we still do not know about. I say we 
have got to have a program of retro- 
fitting aircraft so we can conform to the 
original regulation that was set up. 

This historical failure has roots, Mad- 
am Chairman. We know that in January 
1973 secret letters were sent by Presi- 
dent Nixon to Mr. Heath and to Mr. 
Pompidou saying that any fleet noise 
rule that was promulgated by the United 
States would not apply to the Concorde. 
Therefore, these aircraft can come in 
and, yet, as we know, our own aircraft 
cannot operate at these levels. This is a 
double standard, an inconsistency, which 
Congress never intended in 1969, as the 
gentleman from Illinois so rightly con- 
tends. 

Mr. HARRIS. Madam Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Madam Chairman, I 
would like to join with my colleague. I 
think the amendment has a great deal 
of merit. 

May I ask the gentleman, is it true 
that the Dulles Airport is the only airport 
they are allowing the Concorde to land? 

Mr. YATES. That is correct. 

Mr. HARRIS. For the only reason that 
the FAA has control of that airport and 
they can direct that the aircraft be 
landed there, regardless of what people 
think? 

Mr. YATES. May I say that the Con- 
corde is not operating into the JFK Air- 
port because the New York Port Author- 
ity has ruled it cannot land there. 

I assume that the answer to the gen- 
tleman’s question is that the FAA, which 
wants supersonic flight, has permitted 
it to land at Dulles. 

The CHAIRMAN. The time of the gen- 
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tleman from Illinois (Mr. Yates) has 
expired. 

(At the request of Mr. Harris, and by 
unanimous consent, Mr. YaTes was al- 
lowed to proceed for an additional 3 
minutes.) 

Mr. YATES. Madam Chairman, to 
permit the Concorde to fiy in at this 
noise level is contrary to the congres- 
sional intent. 

Madam Chairman, what is the public 
service that this aircraft renders? It car- 
ries only 80 passengers between Britain 
and France and this country. It cannot 
take any more because it has such a lim- 
ited range. Thus, in order to permit the 
carriage of 80 passengers, who pay a fare 
approximately 20 percent higher than 
the first-class fare for other aircraft, we 
will permit this plane to fly into this 
country with such outrageous noise 
levels. 

In committee, may I say, Madam 
Chairman, my good friend, the gentle- 
man from Massachusetts (Mr. CONTE) 
pointed out the horrors that would re- 
sult if my amendment were approved. 

The gentleman from Massachusetis 
said that Concordes would crash all over 
the country because there would not be 
any monitoring by the FAA towers. Well, 
if Concordes were to fly into this country 
without air traffic control, that would 
be a most unique circumstance. I am sure 
that the Concorde management would 
never permit the Concorde to fly into 
this country without air traffic control. 

Mr. ADDABBO. Madam Chairman, 
will the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from New York. 

Mr. ADDABBO. Madam Chairman, 
I want to commend the gentleman from 
Illinois. The gentleman was the one that 
led the fight against the American SST, 
because at that time we knew that the 
SST could never meet our environmental 
noise standards. 

Madam Chairman, would not the gen- 
tleman agree with me that if the Con- 
corde were permitted to go on flying, 
breaking our laws, going above the noise 
standards permissible, that we will get to 
where we will possibly see legislation in 
this Congress saying “Why can’t we 
waive those qualifications for our own 
aircraft?” And the battle for the Amer- 
isan SST will start all over again. 

Mr. YATES. Madam Chairman, I think 
the gentleman is right. It would permit 
other major airlines not only to fly into 
Dulles and JFK, but to other airports. 

Mr. McFALL. Madam Chairman, I rise 
in opposition to the amendment. 

Madam Chairman, I rise in opposition 
to this amendment. This is a perennial 
exercise we have here concerning the 
SST. At first there was concern about the 
effect of the SST on the atmosphere. We 
have discovered that we would need a lot 
more planes flying for a much longer 
time than we have now with the French- 
British Concorde to have any effect on 
the atmosphere. So no one makes that 
argument any more. Now the argument 
is noise. 

I suggest that this is a subjective mat- 
ter and that we ought to go forward with 
the test. 
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Mr. ADDABBO. Madam Chairman, 
will the gentleman yield? 

Mr. McFALL. Will the gentleman al- 
low me to finish my statement? I have 
not really said anything. 

Mr. ADDABBO. That is just the point. 
I just want to take up the word sub- 
jective.’ Those who live near the airport 
are subjected to this noise every day. 

Mr. McFALL. I suppose subjective is 
similar to what kind of noise annoys an 
oyster. It is the same thing we have had 
over the years; there are negative as- 
pects to the SST and positive aspects to 
the SST. 

The point I would make is that the 
administration—and I think correctly— 
has authorized a 16-month trial period 
at Dulles Airport. We are within 30 miles 
of that airport. That airplane has come 
in; we have watched the newspapers, 
and some people say it is quieter than 
they expected; and some people say it 
is noisier. 

We only have a few airplanes a week 
coming in here, and certainly during 
that period not too many people are go- 
ing to be annoyed by this airplane. The 
people from New York get up and com- 
plain about this airplane. It is not com- 
ing into New York. It is coming into 
Dulles, and I understand that the gen- 
tleman from Virginia (Mr. Harris) 
would want to make a statement about 
it because it is coming into his area. 

Mr. HARRIS. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Madam Chairman, I just 
wondered if the people in my area had 
anything to say about being used as 
guinea pigs, or was it because the FAA 
could put it in without any consent on 
their part to be made guinea pigs. 

Mr. McFALL. I assume the gentleman 
can make that kind of statement on his 
own time. 

We have, I think, a proper 16-month 
period in which to determine whether 
or not this airplane is the kind that we 
should bring into our airports through- 
out this country. Certainly, it does not 
meet the subsonic standards. Eighty per- 
cent of the airplanes that are flying to- 
day do not meet this FAR 36 standard. 
The President’s airplane, the 707, does 
not meet those standards. If the Mem- 
bers read the comments of the people 
who listened to the Concorde as it landed 
at Andrews Air Force Base when it 
brought the President of France here, 
they will know that those people said 
that it was quieter in landing than the 
President’s 707. 

A few planes a week take off from 
Dulles, and it is noisier than the 707 at 
takeoff, but I submit that there is little 
enough noise over a short period of time, 
bothering very few people, to allow this 
experiment to go forward so that we can 
find out whether or not we ought to have 
supersonic aircraft landing in this coun- 
try. 
If we do not do this, I submit that we 
get ourselves into all kinds of problems 
in our commercial and diplomatic rela- 
tionships with the French and British. 

We sell billions of dollars worth of air- 
craft to NATO countries. We have a fine 
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relationship with the British and the 
French, and yet when they make an air- 
plane, if we do not allow it to land in the 
United States, it seems to me that is very 
unfair to them. We can then get our- 
selves into diplomatic problems with the 
French and British, who can retaliate 
against us. I believe that the rational 
thing to do is to continue with this test. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(On request of Mr. Forp of Michigan 
and by unanimous consent Mr. McCFALL 
was allowed to proceed to 1 additional 
minute.) 

Mr. FORD of Michigan. Madam 
Chairman, will the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from Michigan (Mr. Forp). 

Mr. FORD of Michigan. I thank the 
gentleman for yielding. 

As one who voted against the building 
of the American SST, knowing full well 
that there was a potential loss of profits 
in the American aircraft industry, and 
the loss of economic potential that we 
had pitched at us for a number of years, 
I am somewhat disturbed when I hear 
the argument made that, even though 
the Congress decided that the potential 
damage to us and to other people in the 
world, from an ecological point of view, 
and the potential damage to the inter- 
national aircraft transportation indus- 
try by this ill-fated experiment with in- 
stant transportation was too great for us 
to take the risk on behalf of our own 
American industry, we should put all 
that aside now, simply because the 
French and the British have invested 
their money, and somehow we owe it to 
them to allow them to do that which we 
would not allow our own American in- 
dustry to do. 

Am I characterizing accurately the ar- 
gument that the gentleman just made? 
Or did I miss something? 

Mr. McFALL. I do not think the gen- 
tleman has characterized the argument 
very clearly. 

Mr. FORD of Michigan. If the gentle- 
man will yield further, maybe I am be- 
ing unfair, but that is what is coming 
through to me. 

Is that what the gentleman is saying 
or not? Maybe I missed it. I get the im- 
pression that we should have some kind 
of special sympathy or empathy for the 
British and French aircraft industry be- 
cause of their investment. 

The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

(On request of Mr. Forn of Michigan 
and by unanimous consent, Mr. MeFarr. 
was allowed to proceed for 1 additional 
minute.) 

Mr. FORD of Michigan. If the gentle- 
man will yield further, we had a tre- 
mendous investment in this country, but 
Congress decided as a matter of policy 
that the American SST was too danger- 
ous for our people to go ahead with it. 

Why is it different because the French 
or British have invested their money? 

Mr. McFALL. Certainly the Congress 
decided not to go ahead with it, for what- 
ever reason they decided. Certainly they 
did not decide, it seems to me, that it 
was too dangerous for the people of the 
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world to go ahead, because the evidence 
is exactly contrary to that. 

In all of the investigation that we have 
had concerning the atmospheric effects 
of the SST, it is obvious that any of the 
emissions from these several aircraft 
that are flying today would have no ef- 
fect upon the atmosphere at all. 

So there is no danger to the people of 
the world as a result of the SST. 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield on that point for a 
correction? 

Mr. McFALL. No. When I am through, 
the gentleman can get his time. If he 
wants to get me some more time, I will 
be glad to debate it with him. 

The gentleman knows, as everyone 
knows, that it would take at least 120 
airplanes flying to have any effect on 
the atmosphere in the form of nitrous 
oxide, and that we would have to have 
2,000 airplanes flying 4 hours a day for 
there to be any effect on the atmosphere 
from sulfur. Those are the two qualities 
of the emissions that would be present in 
any SST emission. 

There is, I believe, little doubt that 
these few airplanes would not have any 
effect on the ozone at all. 

So the question comes down to noise 
and the question comes down to what 
sort of a policy we should have with our 
friends in France and in Britain who 
have invested all of this money in the 
Concorde SST which will be flying all 
over the world except, perhaps, to the 
United States. 

The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

(On request of Mr. MurPrHmY of New 
York and by unanimous consent, Mr. 
McFaLL was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. MURPHY of New York. Madam 
Chairman, will the gentleman yield? 

Mr. MeFALL. I yield to the gentleman 
from New York (Mr. MURPHY). 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. 

Madam Chairman, I want to congrat- 
ulate the gentleman in the well for his 
well-reasoned response to my colleague 
from Illinois. I think that, as we have 
studied the SST development over the 
last 9 years, the United States has made 
a great contribution to supersonic flight. 

I think it was an unfortunate decision 
of the Congress not to continue with the 
Boeing SST, because if there is one thing 
that the Concorde has proven it is that 
the entire base of the Boeing SST was 
correct. It was an aircraft one-third 
faster and one-half again larger than 
the Concorde. It was the economic model 
for the world to purchase and to buy. 
The Concorde is a viable aircraft. It is 
only coming in to Dulles three times a 
week twice a day. It has proven the fact 
that people want supersonic travel. We 
are in the first generation of supersonic 
commercial engines. Technology will be 
able to conquer the noise problem that 
my colleague from Illinois so well pointed 
out. 

Madam Chairman, I certainly support 
the position taken by the gentleman in 
the well (Mr. McFatu). 

Mr. McFALL. Madam Chairman, I 
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would say that the problem is one of the 
noise. 

We have observed the Concorde. I do 
not think the noise is such that it should 
reverse the decision to go ahead with this 
trial and determine whether or not the 
supersonic transport is an aircraft that 
we should allow to land in the United 
States. 

Mr. GOLDWATER. Madam Chair- 
man, will the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Madam Chairman, 
I think my colleague, the gentleman from 
California (Mr. McFat.) has made a very 
reasonable assessment of the supersonic 
transport and of aviation in general. I 
think the gentleman is absolutely cor- 
rect. The problem is not just the SST; it 
is the whole question of noise. 

The gentleman is absolutely right, and 
it is true that at least 80 percent of 
American-built aircraft do not meet the 
now current FAR-36 noise standards. 
We are only going to overcome that prob- 
lem by allowing somehow and in some 
way these airlines to make a profit, 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. McFatt) 
has expired. 

(By unanimous consent, Mr. McCFALL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GOLDWATER. Madam Chairman, 
if the gentleman will yield further, the 
only way we are going to overcome this 
noise problem is to move these old air- 
planes out of the fleet and allow the air- 
lines to begin making a profit. The ap- 
propriate committees of Congress are now 
examining this entire question. 

We are going to come up with answers 
on how to quiet them down and make 
aviation a good neighbor. We do not solve 
the problem by cutting off our nose to 
spite our face. This is modern technol- 
ogy, new technology that we need for 
aircraft, and we must allow this thing 
to be tried out. We have got to allow it 
to make its own way, to either fail or 
succeed. 

We have international complications 
here, too, that we have to consider. 
Granted, it is noisy, there is no question 
about that. But that problem can be 
solved, and we are not going to solve it 
by cutting it off right at this point. 

Mr. DUNCAN of Oregon. Madam 
Chairman, will the gentleman yield? 

Mr, McFALL. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. Madam 
Chairman, I want to endorse everything 
that the gentleman in the well said, that 
the gentleman from California (Mr. 
GOLDWATER) said, and that the gentle- 
man from New York (Mr. Murpry) said. 
I wholeheartedly oppose the amendment 
offered by the gentleman from Ilinois 
(Mr. Yates), and I do so as a Member of 
this Congress who, when the proposal 
was first made to get the Government in- 
volved in our domestic SST, was one 
of a handful of eight or nine Members 
who opposed it. 

I was not in the Congress when a very, 
very expensive research program, which 
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promised to push back the frontiers of 
knowledge in the field of aeronautics, was 
terminated, in my judgment unneces- 
sarily, by this Congress. But the French 
and the British elected to go ahead with 
it, and I think they have pushed back 
the frontiers of knowledge. I believe 
there is evidence that if we permit this 
vehicle to use our airports and our skies, 
the possibilities and indeed the proba- 
bilities are that this Nation will reap far 
more than either France or Britain in 
gaining technical knowledge of our air 
space and our ability to conquer it. I 
think it is important to recognize that 
this Concorde and these engines were 
designed long before FAR-36 came into 
effect. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. McFALL) 
has again expired. 

(On request of Mr. Duncan of Oregon 
and by unanimous consent, Mr. McF at. 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DUNCAN of Oregon. Madam 
Chairman, if the gentleman will yield 
further and if I may proceed, it seems 
to me outrageous, if we look at this from 
the standpoint of our foreign relations, 
to say that on the basis of a retroactively 
based regulation of the Federal Aviation 
Agency, we are going to deny to our 
allies, France and Britain, the oppor- 
tunity to prove in flight what they have 
established on the drawing board. 

As the gentleman from New York (Mr. 
Morpxy) pointed out, it amounts to only 
two flights a day 3 days a week. I would 
ask each Member who is disposed to sup- 
port this amendment to ask himself how 
many military supersonic flights are 
made in this country every day. I am 
sure the Members will find indeed that 
they are legion. 

It is unthinkable that here at an air- 
port which this Congress in its wisdom 
has established in a comparatively re- 
mote area of this Capital district we 
propose to terminate what is really a 
magnificent effort on the part of the 
engineering and scientific community of 
this world to make a substantial advance 
in aeronautics. 

Mr. McFALL. Madam Chairman, I 
agree with the gentleman. 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Madam Chairman, I think 
that those of us who have sat through 
these hearings—and I have sat through 
two sets of committee hearings, both of 
the Committee on Public Works and 
Transportation and the Committee on 
Government Operations—have a com- 
pletely different view of what the his- 
tory of the SST and the Concorde flight 
is all about. 

First, let me deal with the problem 
that my colleague has been concerned 
with; namely, our relations with Britain 
and France. In the course of our hear- 
ings, as a result of inquiries which I made 
to the White House, we discovered that 
there had been some agreements which 
were rather secret and some promises 
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that were made by the Nixon White 
House to both France and Britain guar- 
anteeing that we would allow the Con- 
corde in regardless of our noise stand- 
ards. 

That, in and of itself, was extremely 
suspect. In addition to that, we have 
found other evidence, aside from that 
which the gentleman suggests, with re- 
spect to the ozone layer. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. McF at) 
has expired. 

(On request of Ms. Aszuc and by 
unanimous consent, Mr. McFALL was 
allowed to proceed for 2 additional 
minutes.) 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. To continue, Madam 
Chairman, the National Academy of Sci- 
ences in its discussion on the environ- 
mental impact of supersonic air flight, 
which was released in 1975, gives evi- 
dence that each Concorde operation 
would be responsible for 40 to 60 cases 
of skin cancer annually in the United 
States, and they project that anticipated 
Concorde operations would therefore re- 
sult in more than 1,000 new cases an- 
nually. 

Madam Chairman, there has been a lot 
of discussion about the decibel noise level. 
It is claimed that the tests exceeds it. 

What is more important is that our 
Government has refused to follow the 
recommendations that have been made 
by the Environmental Protection Admin- 
istration to the Department of Trans- 
portation with respect to specific noise 
standards for an SST, which are differ- 
ent from subsonic standards. The rec- 
ommended SST noise standards exceed 
the noise levels that have already been 
monitored and tested at Dulles. 

Therefore, Madam Chairman, there 
appears to be no reason that at this time 
we should prematurely allow an imma- 
ture technology to create a hazard to the 
health of the people in this country, be 
it at Kennedy Airport, be it at Dulles 
Airport or be it generally. Particularly 
is this so if we recognize the fact that 
those who manufacture the Concorde it- 
self admit that perhaps a second gen- 
eration of Concordes, which is 8, 9, or 10 
years hence, might be improved and could 
be ecologically sound. 

Madam Chairman, we do not have the 
right to say that because we have other 
unhealthy emissions in the atmosphere, 
we should add yet some more. We in the 
Congress have the responsibility to begin 
to guard zealously the hazard to the 
health of our citizens, the people of this 
country. 

Therefore, Madam Chairman, I sup- 
port this amendment. I think there is 
valid reason that this amendment should 
be supported, and I urge its adoption. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. MeFar .) 
has expired. 

(By unanimous consent, Mr. McF au 
was allowed to proceed for 1 additional 
minute.) 

Mr. McFALL. Madam Chairman, just 
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to answer what the gentlewoman from 
New York (Ms. Aszue) has said so well 
and so persuasively, I do not agree with 
her, but I think we should understand, 
No. 1, that the noise level of the Con- 
corde is a very minimal thing, as has 
been pointed out; and No. 2, the gentle- 
woman from New York cites a study 
which does not agree with the findings 
of the Department of Transportation. 

That Department found that we would 
have to have 120 planes flying 4 hours a 
day to have any perceptible effect at all 
on skin cancer, and that the difference 
would be the same as the natural dif- 
ference between living in Baltimore and 
Washington. 

Certainly, we ought to be looking at 
the relationship that we have with the 
French and the British and go ahead 
with this experiment to find out whether 
or not we should permit the Concorde 
to fly to this country. 

Ms. ABZUG. Madam Chairman the 
issue under debate regarding the future 
of SST flights in the United States is 
critical to us, not only in terms of the 
damage which will be done to the en- 
vironment in which we and future gen- 
erations live, but also in its daily impact 
upon the health and welfare of thou- 
sands of Americans—particularly those 
living near JFK and Dulles Airports. 
There is already abundant documented 
evidence of the harmful threat posed by 
the intrusion of this aircraft into our 
skies. It is inconceivable to me that, with 
all this demonstrated evidence, we could 
continue to permit the flights of this de- 
structive machine in the United States. 

The Department of Transportation has 
been monitoring the flights of the Con- 
corde at Dulles Airport. The perceived 
noise level which has been measured by 
the Department has reached levels as 
high as 129 decibels. This presents a level 
which is more than twice as loud as that 
deemed tolerable to the human ear. Ac- 
cording to the original environmental 
impact statement of the Department of 
Transportation, the offensive vibration 
levels of just eight Concorde operations 
daily at JFK Airport—and four are 
already planned—will include an addi- 
tional 50,000 people who live in the vi- 
cinity in an area that will experience 
vibration levels characterized as unac- 
ceptable” by the Department of Housing 
and Urban Development. In addition to 
the noise and vibration impacts, the 
physical and psychological effect of this 
constant assault upon the individuals 
living in the area is incalculable. 

Furthermore, the emissions from the 
planes will seriously threaten the ozone 
layer of our atmosphere. The ozone layer 
protects us from the ultraviolet rays of 
the Sun. The impending increase in ul- 
traviolet radiation would cause negative 
environmental effects including a signifi- 
cant rise in the incidence of skin cancer. 
As stated above the report by the Na- 
tional Academy of Sciences on the “En- 
vironmental Impact of Stratospheric 
Flight” released in 1975 gives evidence 
that each Concorde operation would be 
responsible for 40 to 60 cases of skin can- 
cer annually within the United States. 
Anticipated Concorde operations would 
therefore result in more than 1,000 new 
cases annually. 
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Climatic changes with potentially cat- 
aclysmic impact on our planet may also 
be brought about by alteration of the 
ozone layer. 

The energy crisis is still very much 
with us, and regular operations of the 
Concorde in this country will only serve 
to aggravate it. The SST has a seating 
capacity of only 100 to 125 passengers as 
compared with the conventional jets, 
which are capable of carrying up to 400 
people. This aircraft would therefore 
consume two to three times the fuel used 
by our current commercial planes to 
transport each passenger across the At- 
lantic. During this Congress, the House 
has repeatedly expressed its deep con- 
cern regarding measures which can be 
taken to preserve the limited energy 
supply. I hardly think it wise to aggra- 
vate existing shortages and to approve a 
policy which contradicts those concerns, 
by permitting the wasteful drain on our 
valuable resources which Concorde oper- 
ations mandate. 

There are few people able to afford the 
luxury the SST provides. As I have 
stated on many occasions, it is nothing 
more than a plaything for the rich. Yet 
we are considering compromising the 
health and best interests of the thou- 
sands of American citizens most directly 
affected by its operation. There is no 
reasoning which justifies the toleration 
of the harmful effects we are bound to 
suffer from the Concorde. The jet is 
hardly worth the relatively small bene- 
fits it will accrue. 

The SST is a graphic example of blind, 
senseless technology running at an over- 
zealous pace. The dangers of this waste- 
ful machine make the burden of its 
presence too great for us to accept. Our 
approval of this aircraft in spite of the 
implications for our natural and human 
resources would be a terribly regressive 
step. In light of this evidence I think it 
would be costly and unwise to jeopardize 
the well-being of so many Americans. 

I coauthored the amendment which 
was accepted by the House to the airway 
development bill, which would have had 
the effect of suspending Concorde opera- 
tions for 6 months. What we have an 
opportunity to do in this bill, by accept- 
ing the Yates amendment, is to guaran- 
tee that for the 1977 fiscal year and 
hopefully beyond that, these operations 
will be stopped. Therefore, I urge the 
adoption of this amendment. 

Mr. CONTE. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, with regard to the 
questions posed by the gentleman from 
Michigan (Mr. Forp) of the chairman, I 
was coauthor of the amendment with the 
gentleman from Illinois (Mr. Yates) to 
defeat the SST. 

The gentleman from IIlinois (Mr. 
Yates) took his position on an environ- 
mental basis, but I took mine on an eco- 
nomical basis. I had decided that the 
SST was not economically sound and I 
made that argument. 

Mr. YATES. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Illinois. 

Mr. YATES. Madam Chairman, as the 
report will show, there were a number 
of reasons that I oppose the SST. The 
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environmental reason was only one. The 
economic reason was another. The haz- 
ardousness of the aircraft was another. 

There were five or six or seven reasons. 
The gentleman from Massachusetts was 
à cosigner of that report. 

Mr. CONTE. Madam Chairman, that 
is exactly right. The gentleman had a 
number of reasons. Mine was on the 
economy aspect. I did not have any prob- 
lems with respect to environment. 

Madam Chairman, I think I may be 
saying this in jest, but a lot of the Mem- 
bers who are debating here certainly ex- 
ceed an acceptable decibel noise level. 
It is aggravating to my ears to hear 
someone screaming and hollering about 
this matter, but they have the right, and 
they should ge given that right. 

Madam Chairman, as we well know, 
Secretary of Transportation Coleman 
ruled February 4, that British Airways 
and Air France could begin limited 
scheduled operations of the Concorde 
SST into JFK and Dulles Airports for a 
16-month demonstration/trial period. 
While the British and French had asked 
for full landing rights, Secretary Cole- 
man only granted them a demonstration 
period for up to four flights daily at JFK 
and two flights at Dulles and subject 
to concise and strict operating condi- 
tions. The demonstration is cancelable 
on 4 months’ notice for any reason and 
immediately in case of danger to the 
health and welfare of the American 
people. 

In making his decision Secretary Cole- 
man indicated that given the present 
state of our knowledge it would have 
been irresponsible to reach a final con- 
clusion as to the environmental accepta- 
bility of the Concorde at this time. The 
Washington Post has called his decision 
“a sensible answer to a difficult ques- 
tion.” Newsweek called it a model for 
dealing with a difficult question of tech- 
nology against ecology. 

As you know, flights began into Dulles 
airport May 24. Despite some initial con- 
troversy, the sky has not fallen and the 
noise estimates in the Secretary’s deci- 
sion appear to have been accurate. The 
flights are subject to the closest moni- 
toring scrutiny in aviation history. 

I oppose the Yates amendment for sev- 
eral reasons: 

First, in many ways Secretary Cole- 
man’s decision is a model of how Gov- 
ernment should decide close and difficult 
questions that involve complex technical 
data, international law, and environ- 
mental and safety issues which require 
administrative expertise to fully under- 
stand. Moreover, the Secretary’s decision 
came after a careful and open process 
involving a public hearing, a special 
hearing at which he himself presided 
and an open public record. His 61-page 
decision sets forth his reasons in full. On 
May 19 the U.S. Court of Appeals in 
Washington upheld his decision and re- 
jected arguments that the process was 
inadequate or that the decision was 
somehow the product of a “secret deal” 
with the British and French to admit 
the Concorde. 

I believe the Secretary deserves our 
support for the method he has chosen in 
which to make this important decision. 
When the test is concluded we will have 
a sound basis in fact and data on which 
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all parties can agree to make the final 
judgment. 

Second, the Yates amendment is really 
a backdoor attempt to reverse Congress’ 
early decision on the Concorde. Last 
July 10 we rejected the same amend- 
ment to the DOT appropriation by a 
margin of 196-214. The other body de- 
feated Senator Bayn’s amendment to 
the same affect last July 25. Although the 
House voted narrowly 199-198 on Decem- 
ber 18 to bar Concorde operations from 
ADAP funded airports for 6 months, the 
other body acting March 25 after the 
Secretary’s decision, decisively defeated 
amendments to prohibit SST operations 
in the United States, 31-50, or to require 
SSTs to meet subsonic noise standards 
29-49 and 28-51. The House 6-month ban 
was dropped from the conference report. 

Thus Congress has supported the Sec- 
retary’s decision. The concern initially 
felt by the House that full scale Con- 
corde landing rights would be granted 
was allayed by his decision to permit only 
a demonstration. We have made our con- 
cern known and the Secretary’s decision 
was fully responsive to it. It is both 
balanced and cautious. 

Third if we bar Concorde flights with- 
out a full analysis of the data and seem 
to repudiate Secretary Coleman’s model 
decisionmaking process, the result will 
be—and seems to be—unfairly discrim- 
inatory. For example, 85 percent of our 
own domestic flights do not meet our own 
subsonic noise standards. More than 
one-fourth of the U.S. commercial fleet 
consists of B~707’s and DC-8’s which are 
actually louder on landings than the 
Concorde and while the Concorde is 
louder on takeoff only two flights are 
underway at Dulles while there are daily 
over 1,500 flights in the United States by 
707’s and DC-8’s. 

We have a problem with airport noise. 
The Government should work to solve 
that problem. But the Concorde is only a 
very, very small part of it. To bar the 
Concorde while applying noise standards 
to our own aircraft that are not technic- 
ally feasible or economically reasonable 
would in fact set a double standard which 
could have severe international repercus- 
sions. Accordingly, we should treat the 
British and French in a manner con- 
sistent with the rules we apply to our own 
planes—85 percent of which are not re- 
quired to meet our subsonic noise stand- 
ards for these same reasons. 

Finally, we now know that Britain and 
France have stopped manufacturing 
Concordes beyond the initial run of 16 
and that no U.S. carriers have expressed 
an interest in purchasing the plane. If 
the Concorde fails as a concern factor it 
will be seen to fail not because we barred 
it arbitrarily or we wanted to protect 
our own aviation industry which itself 
has benefitted so much from interna- 
tional purchases, but because the plane 
failed on its merits. Secretary Coleman’s 
decision is consistent with our proper 
role which is to test and evaluate the 
plane as an impartial umpire and then to 
make a fully informed decision. 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New York. 
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Mr. WOLFF, I thank the gentleman for 
yielding. 

The gentleman says that the decision 
of Secretary Coleman is a moral decision. 
Does he know that the decision is now 
under investigation by the General Ac- 
counting Office as having been a decision 
made that totally disregarded the EPA’s 
recommendations, and the first recom- 
mendations that were made by the EPA 
were withdrawn because of certain ques- 
tionable statements made under pressure 
in the original report? 

Mr. CONTE. I will say this to the gen- 
tleman from New York, certainly I un- 
derstand this, and I am sure that, just 
as the Court of Appeals found in Mr. 
Coleman’s favor, the General Accounting 
Office will also find in his fayor. 

I might add, and I brought this up in 
another debate—the gentleman possibly 
was not here—I am intrigued at Mem- 
bers of Congress coming from New York 
City and being upset—this does not af- 
fect New York City; it only affects Dulles. 
Every time I go to New York City, be- 
cause I love that city, I voted to help bail 
out the gentlemen’s city. 

I am shocked at the pollution, crime 
and disorderly physical conditions there. 
It seems as though these Members should 
place other issues higher on their prior- 
ities other than SST landings 200 miles 
away. Why do they not clean up their 
city before they try to prevent the Con- 
corde from landing at Dulles. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Worry, and by 
unanimous consent, Mr. CONTE was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. WOLFF. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentieman 
from New York. 

Mr. WOLFF. I thank the gentleman 
for yielding. I would be happy to have 
the Concorde land right on his doorstep. 

Is his the clean city of Boston which 
has banned SST’s from landing at 
Boston? Or is it another city that bene- 
fits from the tourists from New York who 
help keep his constituents in business. 
Maybe New Yorkers who this gentleman 
deplores should be aware of his distaste 
of New York people and withold their 
skiing and travel to the music festivals 
that keep his constituents in business. 
We really should be spending the money 
at home then perhaps the gentleman 
would be less critical. But this is really 
the point. We want American interests 
and not foreign interests to come just. 

Mr. CONTE. Pittsfleld, Mass. It is im- 
maculate. My city is immaculate, one of 
the finest cities in the United States. My 
people would not stand for that filth, 
crime, and rape and pollution. 

Why does not the gentleman clean up 
his own city first and leave Dulles alone? 

Mr. WOLFF. Madam Chairman, I 
move to strike the requisite number of 
words. 

First of all, I think the record should 
show that our colleague, the gentleman 
from California, said something about 
the fact that there is only a little extra 
noise with the Concorde. That is like 
saying that one could be a little bit preg- 
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nant, because right at the present time 
the surveys that have been made—and 
these are not subjective studies, but 
measurements made by noise meters— 
indicate that the noise is at least twice 
as bad as America’s noisiest aircraft at 
the least, and four times as noisy at the 
most. 

Someone else said something about 
skin cancer, and what is a little skin can- 
cer? Supposing we ask those people who 
are stricken by skin cancer, What is a 
little skin cancer?” 

So far as the aircraft is concerned, and 
taking the environmental effects and 
putting hose aside for a moment, we 
very cavalierly talk about the National 
Academy of Sciences and say their opin- 
ion does not mean very much. But let us 
come down now to the very basic me- 
chanical aspects of this aircraft. 1972 
White House studies have shown that the 
nitrogen inerting system for fuel safety 
in that aircraft is unsafe. The White 
House memo said there must be a sys- 
tem devised to see to it that that aircraft 
is able to fly without risk of exploding in 
the air. We must assume then that is 
what we are faced with now, in the ab- 
sence of a clear, detailed report from 
the FAA. 

Someone did say something about the 
fact that we should not worry because 
the British and French have already cer- 
tified the aircraft. I ask the Members to 
harken back to the days when they cer- 
tified an aircraft called the Comet. That 
aircraft remains the most tragic example 
of diplomatic certification to date. 

Now we come as well to the question 
of the takeoff and landing of the air- 
craft. Certainly in the landing of the 
aircraft they will not have noise much 
worse than other planes. They cut back 
the engines. Anyone who knows any- 
thing about flying an aircraft knows one 
cuts back the engines on landing. But 
on the takeoff of that aircraft, instead of 
fiying over the noise meters in order to 
cooperate with us they have maneuvered 
in order to “beat the box” .. that is 
what they have tried to do out at 
Dulles—they have evaded the boxes that 
have been set up with disturbing 
frequency. 

Mr. Coleman came before a committee 
of this House and said that these tricks 
must have been because of a change in 
the wind. Well, I wish Secretary Coleman 
had actually been frank with us because 
in the morning, just before he came up 
before our committee, he called in the 
British Ambassador and said: “You ĉan- 
not do that again.” 

Now we are given a report on May’s 
noise tests. That initial report allegedly 
shows what the noise level is at certain 
points, but we do not know how far away 
the aircraft was from those measuring 
boxes, or where the boxes really are, or 
whether they represent FAR-36 points, 
or what. I have written the Secretary 
demanding that he clean up this charade 
in time for his June report. 

What is happening and what will have 
to happen in New York for that aircraft 
to take off there, is that it will have to 
make a 25-degree turn at 100 feet off the 
ground in order to evade JFK's noise 
laws. 
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I ask the Members to think not only 
about the city of New York. I am con- 
sidering the fact that many people visit 
New York, your constituents. If that air- 
crait crashes on takeoff, there will be 
many more people hurt by it than the 
people in that aircraft. 

Now let us get to the question whether 
or not there is a point regarding the re- 
lations between Britain and France. How 
many Members of this House got up on 
the floor and deplored the idea that the 
French were attacking our currency 
when they refused to accept dollars and 
would only accept gold as payment? 
Where are those same people today, the 
same people who complained about the 
problems we are having with the Ameri- 
can dollar in the international payments? 
They are the same people today who are 
saying, “Well, after all, we have got to 
take care of the British and the French. 
They are our cousins and our friends.” 

I say we ought to take care of our 
American relations first instead of our 
foreign relations. 

The Concorde must land at other air- 
ports throughout this couniry if it is to 
ever pay its own way. But by law there 
can only be 16 aircraft produced, and 16 
aircraft cannot carry the Concorde proj- 
ect economically. 

Serious life-safety problems arise as 
well, for at the present time the reserve 
fuel this aircraft can carry is not suffi- 
cient unless they reduce the seating ca- 
pacity of the aircraft in order to have 
some holding time. Although the DOT's 
stories shift on this, I gather Concorde 
has a very limited holding time over any 
airport it comes into. There are serious 
safety questions here that clearly are 
sufficient reasons for denying Concorde 
access to U.S. airspace. 

Those who say it is coming only into 
Dulles, I would remind them that Mr. 
Coleman said it should be permitted to 
land at two airports, Dulles and Ken- 
nedy. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(On request of Mr. Harris, and by 
unanimous consent, Mr. Worrr was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. HARRIS. Madam Chairman, will 
the gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Madam Chairman, do I 
understand the Secretary of Transpor- 
tation has said this plane needs some 
more testing before we can be sure what 
the effect on the environment is? Is that 
basically the position of the Secretary 
of Transportation? 

Mr. WOLFF. In response. to the gen- 
tleman, the Secretary says it will take 
16 months. It was the initial report in 
this series which prompted my remarks 
about a charade. 

Mr. HARRIS. I do not know why it 
would take 16 months. I understood my 
colleagues who are opposed to this 
amendment say we need that time to de- 
termine the actual effect. Did I under- 
stand my colleagues to say that? 

Mr. WOLFF. I think the gentieman 
ought to ask them. 

When one has a test which can be 
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completed in a few months, why should 
it take 16 months? 

Mr. HARRIS. Since it is flying already 
into Paris and London and Rio, why 
cannot we do the tests there? 

Mr. WOLFF. I would point out that 
the people in London object to it as much 
as the people in the United States. I have 
received many letters from English citi- 
zens saying how frustrated they are be- 
cause of official British policy, and prais- 
ing us for our openness and dedication 
to fairness. 

Mr. HARRIS. I do not know why the 
people around Dulles have to be used 
as guinea pigs. Why not the people where 
the plane is manufactured? Why cannot 
it be measured there? Is there some- 
thing peculiar about Dulles that the tests 
can be carried out only there? 

Mr. WOLFF. Yes, there is. It is the 
only airport the FAA controls. The citi- 
zen’s only hope for controlling the FAA 
at Dulles is Congress. 

Mr. HARRIS. I thank the gentleman. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent, Mr. Worrr 
was allowed to proceed for 1 additional 
minute.) 

Mr. WOLFF. Madam Chairman, I 
would like to make my colleagues aware 
of one other element in this matter. Sec- 
retary Coleman will not tell us if he is 
considering preempting the ability of air- 
ports to determine at a local level the 
noise standards such an action opens 
the United States Government up to bil- 
lions upon billions of dollars in anti-air- 
craft noise law suits that were not set- 
tled by the Burbank decision. 

Madam Chairman, I offer for the edifi- 
cation of the Members a 1972 memo sent 
just prior to Burbank by Secretary 
Volpe to his Cabinet colleagues that had 
been declared confidential and has just 
recently been declassified : 

For example, property loss damages nation- 
wide resulting from aircraft noise have been 
estimated by some to add up to many billions 
of dollars. The Supreme Court held in 1962 
that the Mabiilty for any taking of property 
due to excessive aircraft noise rested with 
the airport operator. While it is not certain 
that Federal preemption will necessarily lead 
to Federal liability, it is significant to note 
that local officials have argued that, if the 
Federal Government exercises preemption 
and thus prevents local governments from 
taking any action to reduce aircraft noise, 
the injured property owners should seek 
compensation from the Federal Government 
rather than from the airport operator. 


The Supreme Court case which Mr. 
Volpe was worried about, Burbank, did 
not settle the preemption issue, the right 
of the Federal Government to take over 
local airport operations. 

So, it would take an act of Congress to 
allow this, via approving appropriations. 
Sitting over in OMB right now is Mr. 
Coleman's “retrofit-replacement” deci- 
sion. We do not know what kind of money 
is involved. 

If the decision includes a preemption 
clause, then from the Volpe memo, we 
have the potential for “many billions of 
dollars“ in aircraft noise liability which 
the Federal taxpayers may have to as- 
sume. 

This is a potential Pandoras box in 
raids on the Federal treasury which does 
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not seem justified in the name of Con- 
corde, or diplomatic niceties. 

Before we approve today’s appropria- 
tion, we need to know what Mr. Coleman 
has up his sleeve. It can be no more co- 
incidence that Coleman has delayed 
making his retrofit-replacement decision 
public until after today’s vote, despite 
promises to do so by June 1, which itself 
was a lengthy extension“ on his initial 
promise to do so in April. 

Today’s appropriation may just be the 
beginning of a very costly year for the 
DOT and FAA, and the American tax- 
payer. Before anyone votes on anything 
today for the DOT we are entitled to 
know what Mr. Coleman has up his sleeve 
at OMB and how you, my colleagues are 
protecting your constituents. 

The AN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Yares). 

The question was taken; and on a divi- 
sion (demanded by Mr. Yates) there 
were—ayes 23, noes 54. 

RECORDED VOTE 


Mr. YATES. Madam Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 126, noes 269, 
not voting 37, as follows: 


[Roll No. 467] 


Oberstar 
Obey 
O'Hara 
Ottinger 
Patterson, 


Burke, Calif. 
Burton, John 
Burton, Phillip 
Carr 


Chisholm 
Clay 
Collins, Til. 
Cornell 


Jones, Okia. 
Keys 

Koch 

Krebs 
Lehman 
Lent 
Lundine 
McHugh 
Maguire 
Meicher 
Metcalfe 
Mezyinsky 
Mikva 
Miller, Calif. 
Miller, Ohio 
Mineta 
Mink 
Mitchell, Md. 


D'Amours 
Delaney 
Dellums 
Diggs 

Dingell 
Downey, N.Y. 
Drinan Thompson 
Traxler 
Tsongas 
Waxman 
Weaver 
Wirth 
Wolff 
Wydler 
Yates 
Zeferettt 


Etlberg 
Evans, Ind. 
Fascell 
Fisher 
Fithian 
Fiorio 
Ford, Mich. 
Forsythe 
Gilman 


NOES—269 


Bauman 
Beard, Tenn, 
Bedell 

Beviil 

Biester 
Boggs 
Boland 
Bolling 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown, Calif. 
Brown, Mich, 


Abdnor 


Brown, Ohio 
Adams 


Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Ciancy 


Alexander 
Allen 
Anderson. 
Calif. 
Andrews, N.C. 
Andrews, 
N. Duk. 
Annunzio 
Archer 
Armstrong 
As ook 
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Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
Daniel, Dan 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jordan 

Kasten 
Kastenmeier 
Kazen 


Patten, N.J. 
Hightower Pattison, N.Y. 
Howe Paul 
Hubbard Perkins 
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Railsback 
Rees 
Regula 


Rhodes 
Robinson 
Roe 


Rogers 

Rose 

Rostenkowski 
russel 


Schneebeli 
Schulze 
Sebelius 
Shipley 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Iowa 


Zablocki 


NOT VOTING—37 


Hillis 
Hinshaw 
Jones, Tenn. 
Karth 
Litton 
McDade 
Madigan 
Matsunaga 
Moorhead, Pa. 
Pepper 
Peyser 
Riegle 
Roberts 


Hays, Ohio 
Helstoski 


The Clerk announced the following 


pairs: 
On this vote: 


Mr. Peyser for, with Mrs, Smith of Ne- 


braska against. 
So the amendment was 


The result of the vote was announced 


as above recorded. 


Sisk 
Smith, Nebr. 


Steiger, Ariz. 
Stuckey 
Symington 
Teague 
Udall 
Young, Ga. 


rejected. 


AMENDMENT OFFERED BY MR. KOCH 


Mr. KOCH. Madam Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Koch: On 
page 6, line 3, strike the period, insert a 
comma and the following: “Provided further, 
That no funds appropriated under this Act 
may be obligated or expanded for air traffic 
control in connection with any civil super- 
sonic aircraft engaged in scheduled or non- 
scheduled commercial service at John Fitz- 
gerald Kennedy International Airport, New 
York, unless such aircraft is in compliance 
with noise standards established for sub- 
sonic aircraft by the Federal Aviation Ad- 
ministration under Federal Aircraft Regula- 
tion (FAR) Part 36, as in force and effect on 
June 1, 1976.” 

Mr. KOCH. Madam Chairman, I have 
a difficult job to do because what I have 
to do is to get approximately 200 Mem- 
bers to change their position; that is to 
say, they who a few moments ago voted 
“no” to vote “yes” with respect to this 
amendment. 

Let me tell the Members why I think 
they can do that in good conscience. 

For those who were nos present during 
the debate, I thin they ought to know 
that the amendment which was just de- 
feated, offered by my good friend, the 
gentleman from Illinois (Mr. Yatrs)— 
and we both serve on the same commit- 
tee—was directed to the whole country. 
It would have, had it been adopted, ex- 
cluded the SST from the United States, 
and this Congress decided that it was not 
going to do that; it was not going to pre- 
vent a test because the Secretary of 
Transportation, not so very long ago, 
decided that there should be a testing 
of the SST. 

Madam Chairman, the Secretary of 
Transportation decided that there would 
be a test to determine whether or not the 
charges with respect to noise and pollu- 
tion and cancer were, in fact, valid or 
not; he decided that that test would take 
place over an 18-month period; and he 
decided that the test would take place 
at two airports, one, Dulles, and the other 
J. F. Kennedy. 

Madam Chairman, the difference be- 
tween the two airports is this: Dulles is 
operated by the FAA. It is a Federal air- 
port. JFK, on the other hand, i. operated 
by the port authority. It is a State air- 
port, operated, in fact, by both New Jer- 
sey and New York under the port au- 
thority. 

The port authority, with the consent— 
indeed, in accordance with the desires 
of the Governors of New York and New 
Jersey—said, We do not want the SST 
to land at JFK.” They passed the ap- 
propriate resolution, and the SST does 
not now land at JFK. 

However, because the Secretary initi- 
ally had designated two airports for that 
purpose, the owners of the Concorde have 
now gone into court and have said that 
the Secretary of Transportaticr has pre- 
empted the area. 

Notwithstanding the fact that the 
owners and operators of FK have said 
that they do not want the SST at JFK, 
the owners of the Concorde are relying 
on the courts to overrule that. 

Madam Chairman, what my amend- 
ment does is the following: It says that 
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with respect to JFK, a State-operated 
airport where the operators, the port au- 
thority, and the Governors of the States 
of New Jersey and New York have said 
they do not want it, that we ought not to 
overrule them. 

Madam Chairman, what we are saying 
is something that any Member might say 
with respect to a facility in his own State. 

Assume for a moment that there was 
a comparable facility in a Member’s State 
that was not federally owned or operated. 
Assume for a moment that the Mem- 
ber’s locality said that they did not want 
it in that area. How many of us sit idly 
by and allow a situation to occur. 

Therefore, Madam Chairman, what I 
am saying is whether you agree with the 
arguments made by those who oppose the 
SST for environmental or other reasons 
or not, the Members should agree with 
me and those of us who are sponsors of 
this amendment, that we should not 
overrule or permit the port authority to 
be overruled in this matter. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Kock was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KOCH. The Members should agree 
with us and say, “Look, if there is a test 
to be made, let the test be made at Dulles 
Airport, because we have already said 
that, and if, at the end of the 18-month 
period the test shows that the arguments 
offered in opposition were wrong, well, 
then, we will have the SST at JFK and 
elsewhere.” But do not impose that test 
on both airports when one of those air- 
ports is not a Federal airport. 

Mr. SCHEUER. Madam Chairman, I 
want to congratulate the gentleman from 
New York for presenting this amend- 
ment, I represent John F. Kennedy Air- 
port and all the communities imme- 
diately surrounding it. I know of the 
agony which the residents of these com- 
munities experience as a result of the 
dreadful noise of the noisiest jet aircraft 
now in use. This agony can only be 
exacerbated by flights of the Concorde 
into JFK. 

Madam Chairman, we have long since 
passed the point in man’s history where 
every new technology must be welcomed 
unquestioningly with open arms. The 
results of our ignorance and delinquency 
in such areas as noise and environmental 
pollution, carcinogenic substances, and 
nuclear energy are, by now, well docu- 
mented. We are beginning to learn that 
the premature introduction of a tech- 
nology will not improve the quality of 
our lives but may well detract from it. 
Imperfect technologies do not constitute 
progress, and the Concorde epitomizes 
such imperfect flawed technologies. 

The promulgation by the Federal 
Aviation Administration of aircraft noise 
standards, known as FAR 36, in 1969 
appeared to symbolize a new trend to- 
ward controlling noise pollution in this 
country. It demonstrated a greater 
understanding that progress must in- 
volve careful thought and restraint 
rather than the simplistic notion that 
“new and improved” is better. 

But in the years following 1969 we 
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have not fulfilled this promise. Today, 
fully 80 percent of the jets in our com- 
mercial fleet were built prior to 1969 and 
remain exempt from FAR 36 standards. 
We have developed a technology called 
SAM retrofit, which involves quieting 
excessively noisy jet engines with sound- 
absorbing material. Yet, old and noisy 
jets such as the 707, and the DC-8 are 
still flying. 

The Concorde issue is a painful ex- 
ample of our failure to follow our own 
mandate as set forth in the Noise Control 
Act of 1972, in which we declared our 
intent “to promote an environment for 
all Americans free from noise that jeop- 
ardizes their health and welfare.” In 
recent tests at Dulles, the Concorde 
proved at times to be more than twice 
as loud as the noisy 707’s and DC-8's, 
and four times as loud as quieter planes 
such as the 727, the 747, and the DC-10's. 
In almost every case, the noise levels 
produced by the Concorde exceeded those 
contained in FAR 36, from which the 
Anglo-French SST has been exempted. 

However, the threat of flights into 
Kennedy Airport still looms ahead. The 
tests at Dulles should show the Concorde 
to be the exceptionally noisy plane many 
environmentalists, scientists, and Mem- 
bers of Congress have long claimed it to 
be. Yet, there is no indication that such 
results will alter Secretary Coleman’s 
decision or the Concorde manufactur- 
ers’ determination to fly into JFK. 

The Concorde represents another re- 
treat from our intent to control noise in 
this country. The Port Authority of New 
York and New Jersey has asserted its 
right to forbid the Concorde from land- 
ing at Kennedy pending 6 months of 
testing at Dulles, and its right to do so 
is presently being tested in the courts. 

But the Congress must exercise its au- 
thority, and its responsibility, to halt 
this needless and senseless threat to the 
half million citizens of New York City 
whose lives and comfort—not to mention 
their sanity—would be shattered by the 
Concorde’s nerve-jarring takeoff noises. 

Such a temporary halt to flight opera- 
tions of Concorde into JFK would not 
spell the end of supersonic jet travel. It 
would only delay it until currently avail- 
able technology can be channeled into 
a second generation SST which will not 
only be fast but environmentally and 
economically acceptable. The Concorde, 
which is the result of outmoded and im- 
perfect technology and gross political 
considerations, should not be permitted 
to disrupt our health and welfare and 
thwart our efforts to control our en- 
vironment. 

I urge all of my colleagues to support 
the amendment offered by Mr. Kock. 

Mr. DOWNEY of New York. Madam 
Chairman, will the gentleman yield? 

Mr. KOCH, I yield to the gentleman 
from New York 

Mr. DOWNEY of New York, Madam 
Chairman, I rise in support of the 
amendment offered by the gentleman 
from New York (Mr. Kocu). I would ask 
the gentleman: Am I not also correct 
that the Governor of the State of New 
Jersey is also opposed to the Concorde’s 
landing at JFK Airport? 

Mr. KOCH. Both Governors have. 
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Mr. DOWNEY of New York. Both Gov- 
ernors have. 

Mr. KOCH. Ali I am asking the Mem- 
bers to do is to do for us what they would 
want us to do for them, were they simi- 
larly situated and not impose this test 
on a State airport. 

Mr. ADDABBO. Madam Chairman, 
will the gentleman yield? 

Mr. KOCH. I yield to the gentleman 
from New York. 

Mr. ADDABBO. Madam Chairman, on 
the last go-round the gentleman from 
New York is, I am sure, aware of the fact 
that many of our colleagues said that 
they would welcome the SST into their 
home airports. This is a chance to do 
just that, to get it into their home air- 
ports and to keep it out from JFK Air- 
port. We do not want it, and it can go to 
their airports. 

Mr. KOCH. The point is that the test- 
ing ought to take place at Dulles Airport 
and not at Kennedy Airport. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. STRATTON. Madam Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment offered 
by the gentleman from New York (Mr. 
Koca). 

Madam Chairman, I think it is impor- 
tant to point out that not all of the 
Members from the State of New York 
take this parochial attitude toward the 
Concorde. 

What this amendment in effect is ask- 
ing us to do is allow a State agency or a 
multistate agency to set the national 
transportation. policy. The national 
transportation policy should be set by the 
Federal Government, by the United 
States of America; and that is what has 
happened in the case of the Concorde. 

Do we want the village of Orly in 
France, for example, to decide whether 
a 747 should land at the Paris airport or 
should not land? Of course not. 

The Secretary of Transportation has 
made an eminently fair decision in this 
case. The Concorde has been flying now 
for over a month into and out of the 
Dulles airport, 

Mr. ADDABBO. Madam Chairman, will 
the gentleman yield? 

Mr. STRATTON. Not at this moment. 
I will when I conclude. 

Madam Chairman, in spite of all the 
dire predictions to the contrary, the skies 
have not fallen in at Dulles. Even the 
people under the plane’s path admit that 
the noise is less disturbing to them, what- 
ever the precise decibel count, than is 
the noise of the 707 or the 747’s. The fact 
of the matter is that a meaningful test 
of the Concorde cannot be carried out 
successfully unless it is also carried out 
at the international airport in New York 
City because that is where the major part 
of the economic support for this kind of 
transatlantic transportation is generated. 
The Secretary of Transportation very 
wisely reaffirmed that. I think it would be 
a very fatal mistake for us to determine 
here that any airport operated by any 
combination of cities or States should 
have the authority to overrule Federal 
transportation policy. 
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The Koch amendment should be 
defeated. 

Mr. ADDABBO. Madam Chairman, 
will the gentleman yield? 

Mr. STRATTON. I am happy to yield 
to the gentleman from New York. 

Mr. ADDABBO. Madam Chairman, the 
gentleman from New York (Mr. STRAT- 
TON) is from the upper section of New 
York. How far from the Kennedy Air- 
port does the gentleman live? 

Mr. STRATTON. The thing we are 
talking about here is our national trans- 
portation policy. 

Mr. ADDABBO. How far does the gen- 
tleman live from the airport? 

Mr. STRATTON. It is not a question 
of how far who lives from what airport. 
The fact of the matter is that this plane 
has been flying into the Dulles Airport 
and that all of the dire predictions that 
were made as to what was going to hap- 
pen as a request, that crockery and win- 
dows were going to be broken, and that 
it was going to damage people's hearing 
have not materialized. The people of 
New York City are going to find exactly 
the same thing when the trial is allowed 
to proceed at JFK Airport. 

I think, frankly, in view of the very 
serious financial situation which the city 
of New York is in, they ought to wel- 
come the added income that the success- 
ful operation of the Concorde would 
bring to New York City. 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. STRATTON. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. I thank the gentleman 
for yielding. 

I just want to say that JFK under 
the law has the authority and responsi- 
bility, which is more important, to set 
its own noise standards. Should there 
be any damages resulting from the plane 
coming in above its own noise standards, 
it would be liable under the present law 
to lawsuits and for damages. 

Mr. STRATTON. The gentlewoman is 
a distinguished lawyer. I am not a lawyer 
at all. But I may say that I share the 
point of view of the Secretary of Trans- 
portation, who is a very distinguished 
lawyer, that the position taken by the 
Port of New York Authority with regard 
to JFK is unconstitutional. 

Ms. ABZUG. If the gentleman will con- 
tinue to yield, I realize that the Secre- 
tary of Transportation is a Philadelphia 
lawyer and I am just a New York lawyer. 
However, the fact is that there are Su- 
preme Court cases on this issue. I dis- 
agree with the Secretary of Transporta- 
tion. He appeared before my commit- 
tee, and he said he was looking into the 
possibility of the Federal Government's 
instituting a legal action against JFK 
Airport if it attempted to ban Concorde 
operations. But he agreed with me that 
under the present state of the law, should 
the Concorde come in, and should it 
cause damage, it would be the airport 
under our law which would be responsi- 
ble for damage suits. So I think it is im- 
portant that the gentleman from Albany 
understand what the problem is. 

Mr. STRATTON. Madam Chairman, 
I decline to yield any further. I think the 
basic question here is who sets our na- 
tional transportation policy. We simply 
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eannot have 50 or 100 or 200 different 
policies. It must be set by the National 
Government. 

Madam Chairman, I yield back the 
remainder of my time. 

Ms. ABZUG. Madam Chairman, while 
the decision of the Transportation Sec- 
retary to permit Concorde operations— 
which I unalterably oppose—permits 
flights at JFK Airport, citizens and offi- 
cials in the New York metropolitan area 
have thus far successfully prevented op- 
erations there. Unless Concorde flights 
can come into JFK, Air France and Brit- 
ish Airways will be forced to discontinue 
their plans to maintain operations of 
this damaging aircraft into the United 
States. To guarantee that the Concorde 
is not allowed to pollute our skies on a 
regular basis, we should therefore pass 
this amendment. It will put the pro- 
moters of the Concorde on notice once 
and for all that their venture cannot 
succeed. 

I have witnessed first hand the noise 
problem which the hundreds of thou- 
sands of people living in the vicinity of 
JFK Airport now experience. Unlike 
Dulles Airport, JFK is situated in the 
center of a heavily populated area of 
Brooklyn and Queens. At Dulles Airport, 
the Department of Transportation has 
already measured noise levels at 129 
decibels; the permissable figure for jet 
aircraft at JFK Airport is 114 decibels. 
It is uncontested that the phenomena of 
decibel impact means that a 129 level is 
more than twice as noisy as a 114 level. 
Clearly, any aircraft that exceeds 114 
decibels should not be permitted at JFK 
Airport, or at any other civilian airport. 
Yet, the Transportation Secretary sug- 
gested both in this decision on permit- 
ting Concorde operations and in his an- 
swers to questions I posed to him at 
hearings before the Government Activi- 
ties and Transportation Subcommittee, 
that the Federal Government would in- 
stitute legal action against JFK Airport 
if it attempted to ban Concorde opera- 
Sate by applying its own noise stand- 
ards. 


An airport such as JFE situated in 
the midst of hundreds of thousands of 
residents, must be permitted to apply 
its own noise standards. With all the 
rhetoric of the Ford administration re- 
garding “big government” it is hardly 
consistent to insist on its noise levels. 
To guarantee that the local airport au- 
thorities at JFK be permitted to apply 
their noise regulations to the Concorde— 
which will mean banning the Concorde, 
we must accept this amendment. 

I oppose the Concorde. It is a real 
danger to the health and welfare of 
both present and future generations. It 
is a particular danger to those citizens 
who live near JFK Airport. They are 
already. assaulted by noise and vibrations 
from existing. aircraft: Unless we ban 
Concorde. operations there, this assault 
of noise will be augmented with Con- 
cordes which have twice the noise level 
of any aircraft now flying there, and 
50,000 additional residents of the area 
will be living under vibration levels char- 
acterized by the Department of Hous- 
ing and Urban Development as “unac- 
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ceptable.” All this will be done so that a 
few rich people can have a new play- 
thing and will be able to cross the At- 
lantic 3 hours quicker. Few of those who 
will suffer would ever think of using this 
plane. The trade-off is hardly equitable. 
We must protect those Brooklyn and 
Queens residents, even if the administra- 
tion is not prepared to do so. 

Mr. McFALIL. Madam Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Madam Chairman, this amendment is 
the same as the previous amendment ex- 
cept for the fact that there are no SST 
or Concorde flights into New York cur- 
rently, and there may never be any. As 
I understand the Secretary of Transpor- 
tation’s plan, he is going to go ahead with 
this test program at Dulles, and after the 
test there will be a determination. It 
seems to me that this amendment is pre- 
mature. I am sympathetic to the con- 
cern raised by my good friend, the gen- 
tleman from New York (Mr. Koch). 
However, I must oppose the amendment. 

Mr. KOCH. Madam Chairman, will the 
gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from New York. 

Mr. KOCH. I thank the gentleman for 
yielding. 

Normally I am in full support of what 
my chairman’s position is on almost every 
matter, but here let me point out an 
inconsistency, if I may. On the one hand, 
we are all in accord. Congress has spoken 
that at Dulles they are going to have the 
testing. The gentleman has said to this 
House that there is no plan at this point 
to have the SST fly to JFK, but the 
owners of the Concorde have gone into 
court and have said that they have the 
legal right to do that because of the 
earlier statement of the Secretary of 
Transportation, 

Iam in accord with the gentleman that 
we should make a decision based on the 
testing that takes place at Dulles. 

What I do not want to see, and the 
gentleman really does not want to see 
it either, simply from the remarks the 
gentleman has made, is that we have the 
Concorde people slipping into JFK as a 
result of a court decision, and if the gen- 
tleman is correct, as I believe he is, that 
we do not at this moment want JFK 
used for that purpose, the only way we 
can assure that without in any way 
stopping the SST from coming to the 
United States and landing at Dulles, the 
only way we can assure it not having a 
second simultaneous testing place is by 
supporting this amendment. 

T urge the gentleman to reconsider his 
position. 

Mr. McFALL. I thank the gentleman 
for his remarks. I know they are sincere 
and well thought out. I do not believe 
the amendment belongs in this bill at 
this time. 

Ms. ABZUG. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Madam Chairman, I 
would like to make two points in this 
connection, in support of this amend- 
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ment. The testing at Dulles has already 
indicated a decibel level at 129. The 
standard at JFK is a decibel level of 114. 
In the questioning of the Secretary of 
Transportation before two committees 
on which I serve, the Secretary of Trans- 
portation conceded that should it be 
discovered prior to the completion of 
the tests that indeed the noise levels 
went beyond expectation, that he could 
conclude the tests earlier than presently 
projected. 

Now as far as JFK is concerned, we 
already know from the tests that the 
noise levels of 129 decibels exceed those 
levels established for JFK which is 114 
decibels. Despite that the Secretary of 
Transportation, threatened a lawsuit 
should we continue the ban on testing of 
flights at JFK; this despite the fact that 
a lawsuit for the Concorde has been 
filed. 

If Congress wants to do equity, and it 
should do equity, it seems to me abso- 
lutely essential that we take what has 
happened and use the results of Dulles 
testing for considering this amendment 
and forbid the Concorde from coming 
into JFK. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. McFALL 
was allowed to proceed for 1 additional 
minute.) 

Mr. WYDLER. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I will be delighted to 
yield as soon as I get my time. 

The CHAIRMAN. The gentleman is 
rec j 
Mr. McFALL. I yield to the gentle- 
man from New York if he will let me 
have 15 seconds. 

Mr. WYDLER. I will get the gentle- 
man additional time, 

Madam Chairman, let me make it 
clear I think the gentleman is not cor- 
rect when he makes the case that dur- 
ing the period of this appropriation bill 
a decision will not be made as to JFK. 
The fact of the matter is that the only 
thing that is keeping the Concorde out 
of JFK today is a- ruling by the Port 
Authority of New York/New Jersey. 
That decision is going to be reviewed in 
a 6-month period, which will fall next 
November. That is early in the next fis- 
cal year as a matter of fact, and that is 
the period when the Port Authority will 
review its decision and may change it, 
as far as I know. 

So it is very crucial to us in the New 
York area, those of us who will be af- 
fected by this plane. It is not crucial to 
those from the district represented by 
the gentleman from New York (Mr. 
STRATTON), who lives hundreds of miles 
away, but it is very important to those 
of us who will have to live with this 
plane actually at this time. 

So I am rising in support of this 
amendment and I am asking the gen- 
tleman to take that into account. 

The CHAIRMAN, The time of the 
gentleman from California has expired. 

(On request of Mr. WYDLER, and by 
unanimous consent, Mr. MeFar was 


allowed to proceed for 1 additional 


minute.) 
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Mr. McFALL. Madam Chairman, it 
may very well be that there are court 
suits pending on this matter. I do know 
that there are presently no Concorde 
operations at New York. 

Mr. WYDLER. Madam Chairman, if 
the gentleman will yield again, I am 
afraid the gentleman does not really 
know what the Secretary of Transpor- 
tation has decided. He has decided they 
could go into JFK right now to test. In 
other words JFK and Dulles were sup- 
posed to be the guinea pigs for the plane 
for the next 16 months. So if the Secre- 
tary of Transportation were to have his 
way, the plane would be landing today 
at JFK. The only thing keeping the 
Concorde out of New York at the pres- 
ent time is a local decision by the New 
York/New Jersey Port Authority. 

So I say that is vital if they are going 
to keep it out that we do not do this in 
the House today. 

Mr. McFALL. Madam Chairman, it 
seems to me the issue is exactly the 
same and we ought to defeat the amend- 
ment. 

Mr. RYAN, Madam Chairman, I move 
to strike the requisite number of words. 

Madam Chairman, I think perhaps 
the reason why I speak, rather than sim- 
ply voting for this amendment, is because 
there appears to be some misinformation 
that ought to be corrected. 

At the time that the Concorde took off 
from Dulles Airport, some weeks ago, I 
was out there with my Subcommittee on 
Conservation and Natural Resources to 
listen to the airplanes land. Unfortu- 
nately, the news media event was the 
landing, not the takeoff 2 days later. On 
landing, those pilots were very careful to 
come in over the airport, tiptoeing in 
as quietly as they could, as far away as 
they could from the microphones set up 
there. The readings were still the equiva- 
lent of a 707 aircraft coming in, or about 
112 to 144 decibels. Everyone said, “Well, 
that is not bad. They are no worse than 
the regular airplane.” They were right. 
But the press was not around, a couple 
of days later when those two Concordes 
took off. The reading on the meter was 
129 decibels. Now, what is 120 to 112? 
Well, the Washington Star had a little 
bar graph on the front page which said, 
“Here is the way it is with the 707. Here 
is the DC-8, the DC-10, and the Con- 
corde.” The Concorde in a bar graph 
was just a little noisier on takeoff than 
the 707—at least that is what the bar 
graph said. 

The only thing they did not tell us was 
that bar graph was totally unfair and 
inaccurate. Anybody who knew anything 
about noise and noise levels would laugh 
at that graph. 

I happen to know about noise and noise 
levels for a very simple reason. I have 
been representing the area around the 
San Francisco Airport for almost 20 years 
in my present capacity and in different 
positions. I know about decibels and 
PNDB, because we have had to learn to 
live with them. 

Let me tell the Members about this 
noise level of 129 decibels. It is a loga- 
rithmic statement, not an arithmetic 
statement. For every 10 decibel increase, 
the amount of noise doubles. In other 
words, when that Concorde takes off, it is 
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244 times as noisy as the takeoff of a 707. 
That is so noisy that the human ear and 
mind become badly disoriented. It can 
be a frightening experience. 

Now, we already have Los Angeles 
court judgments against the LA airports 
in the tens, if not hundreds of millions of 
dollars, for the noise around that airport. 
Liability judgments against airport noise 
are now an accepted fact in airport 
management and cost. 

I would suggest this is not a local 
policy confined to cities that have air- 
ports with that kind of problem. I would 
suggest it is a national policy in which 
every Member here, from such States as 
Montana, Upstate New York, Arizona 
and Nebraska have a stake because of the 
amount of money involved in court judg- 
ments which can be brought against the 
Federal Government. 

When a Concorde takes off from Dulles 
or JFK or anyplace else, it is the equival- 
ent of two and a half 707’s taking off at 
the same time, 

If anyone wants a comparison imagine 
having three 707’s fly over this Hill at 
about 1,000 feet and even with all the 
insulation we have here, see whether we 
could conduct our business. Understand 
that when it takes off in an area where 
millions of people live; where they try 
to hold school and have a normal kind 
of life that people should have or expect 
to have, the Concorde is a menace—a 
disaster. It is too noisy. It is all the kinds 
of things which the FAA already has 
said simply will not fit into our environ- 
ment for the construction and use of 
American-made aircraft. 

FAR 36, that is Federal Aviation Reg- 
ulation 36, spells out very clearly for all 
American manufacturers what their 
limitations are as far as manufacturing 
jet engines is concerned and how noisy 
they can be. Those regulations do not 
apply to the Concorde, because they are 
foreign made. As a matter of courtesy, 
we have let France and Britain build 
them, even though we have turned down 
the SST ourselves. 

Madam Chairman, I think there are 
two assumptions being made on this floor 
today that are greatly in error. One is 
that somehow the Concorde is not much 
noisier than a 707. On the contrary it is 
the noisiest plane in the world, by a long 
way. 

The other assumption is that somehow 
this amendment does not affect a mem- 
ber here unless the member represents 
an airport. It does, because if the SST 
begins to land in this country, it will cost, 
simply in lawsuits alone, billions of dol- 
lars in payments to all American citizens. 

The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

(On request of Ms. HoLTrzMax and by 
unanimous consent Mr. Ryan was al- 
lowed to proceed for 1 additional min- 
ute.) 

Ms. HOLTZMAN. Madam Chairman, 
will the gentleman yield. 

Mr. RYAN. I yield to the gentlewoman 
from New York. 

Ms, HOLTZMAN, Madam Chairman, I 
want to compliment the gentleman on 
the clarity and the eloquence of his re- 
marks. I share his opposition to the SST. 

I would like to point out to my col- 
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leagues in the House that the issue here 
is, given how noisy and how dangerous 
the SST is, how many guinea pigs do we 
have to have? The SST is already land- 
ing at Dulles Airport. We do not need a 
second experiment at JFK, using the 
people of New York as test cases. Please 
protect the people of New York and the 
people of this country from unnecessary 
exposure to the SST. I therefore strongly 
support the amendment by Mr. Koch of 
New York which would ban SST land- 
ings at Kennedy Airport, 

Mr. RYAN. I thank the gentlewoman 
for her comments, 

Madam Chairman, I would just say 
once more that the property liability and 
damage involved here is in the billions 
of dollars by court suits already settled 
today around the country, and I can 
promise that if the SST begins to land at 
various places, there will be lawsuits 
brought up and judgments made in the 
millions, and I suppose ultimately, col- 
lectively, in billions of dollars, which this 
Congress will have to help, and substan- 
tially help, to pay for. For what par- 
ticuar reason? For no reason other than 
to allow people to fly a little bit faster 
than they do today. 

The CHAIRMAN. The time of the gen- 
tleman from California has again 
expired. 

(On request of Mr, STRATTON and 
by unanimous consent, Mr. Ryan was 
allowed to proceed for 1 additional 
minute.) 

Mr. STRATTON. Madam Chairman, 
will the gentleman yield? 

Mr. RYAN. T yield to the gentleman 
from New York. 

Mr. STRATTON. Madam Chairman, 
the gentleman is an expert in decibals, 
but would the gentleman not agree that 
the real problem with aircraft noise is 
not simply in the decibels recorded on 
some kind of indicator, but the impact 
on the people who have to listen to this 
noise? Does not the gentleman also ad- 
mit that the interviews with the people 
in the Dulles area have indicated that 
while the noise of the Concorde taking 
off may be louder than the 707 or the 
747, it lasts for a shorter time, and that 
the impact is not nearly as annoying be- 
cause it happens to be in a lower regis- 
ter so that in airports such as JFK, this 
would be an improvement, considering 
all the noise they have there, rather 
than being an additional annoyance. 

Mr, RYAN. I appreciate the remarks 
of the gentleman from Schenectady, but 
if he lived around an international air- 
port he would have a different view. 

1 Let me tell the Members what PEN db 


The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

(On request by Mr. Lent and by unan- 
imous consent Mr. Ryan was allowed to 
proceed for 1 additional minute.) 

Mr. RYAN. There are all kinds of dif- 
ferent ways to measure noise. If the 
Members want a little lesson in physics 
some of which I do not understand my- 
self—there is low level noise which we 
cannot hear, and high level noise which 
appears as a kind of hiss, which has some 
effect on the ear. The PN db rating is a 
rating that has been developed by Fed- 
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eral officials in the appropriate agencies 
for the purpose of determining those 
kinds of ranges which most affect the 
human ear, human hearing, the normal 
kind of traffic and commerce, so that the 
perceived noise decibel rating is the best 
kind of rating for middle level sounds, 
which are the most effective on the hu- 
man ear. 

In response to the gentleman’s ques- 
tion, I can only tell him that if it takes 
less time to have the effect, it is because 
they take off at a more vertical rate than 
they need to, I believe; and that does not 
guarantee pilot discretion on takeoff at 
all. 


The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 


(On request of Mr. Koch and by 
unanimous consent Mr. Ryan was allow- 
ed to proceed for 1 additional minute.) 

Mr. KOCH. Madam Chairman, will the 
gentleman yield? 

Mr. RYAN, I yield to the gentleman 
from New York. 

Mr. KOCH. Madam Chairman, I would 
like to make it very clear that no matter 
where one stands with respect to the 
SST, that is not the issue. One may dis- 
agree with the arguments against the 
SST. I do not wish to get caught up in 
that debate at this moment, although I 
happen to agree with those arguments. 

The real question here is, shall we 
overrule the Port Authority of the States 
of New York and New Jersey when that 
authority has banned the SST from JFK. 
Dulles Airport is now the place where 
the SST is being tested? If, 18 months 
from now, we find that the arguments 
against it are invalid and it should fly 
elsewhere, fine, but there is no reason to 
impose the SST on JFK Airport at this 
time. 

The CHAIRMAN. The time of the gen- 
tleman from California has again ex- 
pired. 

(On request of Mr. Lent and by 
unanimous consent Mr. Ryan was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. LENT. Madam Chairman, will the 
gentleman yield? 

Mr. RYAN. I yield to the gentleman 
from New York. 

Mr. LENT. Madam Chairman, I con- 
gratulate the gentleman on his state- 
ment. 

Madam Chairman, I rise in support of 
the amendment offered by my colleague 
from New York to prohibit the use of 
funds at Kennedy Airport for air traffic 
control of supersonic aircraft not meet- 
ing Federal noise requirements for sub- 
sonic aircraft. 

The arguments for and against SST 
flights in the United States have been 
made time and time again. But as one 
who has consistently opposed SST land- 
ings anywhere in the United States, I 
can find no advantage, commercial or 
otherwise, which should override the 
very real threat the SST poses to our en- 
vironment. 

Shortly after Secretary Coleman’s un- 
fortunate decision to allow SST flights at 
John F. Kennedy and Dulles Airports on 
a trial basis, I introduced legislation 
which would require supersonic aircraft 
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to meet noise, safety and environmental 
standards now required of subsonic air- 
craft presently in commercial service. 
The Koch amendment would accom- 
plish what I hoped to accomplish, and 
that is the banning of the SST flights 
into Kennedy Airport for at least the 
immediate future. 

The Coleman decision established a 
double standard, which makes no sense. 
Why should a foreign plant manufac- 
turer be entitled to escape the same kind 
of noise requirement which we impose— 
and rightly so—on domestic airplane 
manufacturers? This standard is bad for 
American industry, and it is certainly 
bad for the hundreds of thousands of 
citizens living in Kennedy’s jet alley who 
must endure the increased noise levels. 

I urge adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Koc). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. KOCH. Madam Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 170, noes 228, 
not voting 34, as follows: 


Fithian 
Florio 
Ford, Mich. 
Ford, Tenn. 
he 
Fraser 
Gaydos 


21019 


NOES—228 
Fuqua 
Gibbons 
Ginn 
Goldwater 


Nichols 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vigorito 
Waggonner 
Walsh 
Wampler 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Winn 


Wright 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 


Myers, Ind. Zablocki 
Neal 


NOT VOTING—34 


Helstoskl Risenhooyer 
Hillis Roberts 

Sisk 

Smith, Nebr. 


Aucoin 
— 


Burton, Phillip Jones, Tenn. 
Karth 


man 
Steiger, Ariz. 
Symington 
Teague 
Udall 

Hays, Ohio 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Helstoski for, with Mr. Jones of Ten- 
nessee against. 

Mr. Peyser for, with Mrs. Smith of Ne- 
braska against. 


Mr. PATTEN changed his vote from 
“no” to “aye.” 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 
OPERATION AND MAINTENANCE, METROPOLITAN 

WASHINGTON AIRPORTS 

For expenses incident to the care, opera- 
tion, maintenance, improvement, and pro- 
tection of the federally owned civil airports 
in the vicinity of the District of Columbia, 
including purchasing of ten passenger motor 
vehicles for police type use, for replacement 
only; and purchase of two motor bikes for 
replacement only; purchase, cleaning, and 
repair of uniforms; and arms and ammuni- 
tion; $20,700,000. 

AMENDMENT OFFERED BY MR. HARRIS 


Mr. HARRIS. Madam Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: Page 8, 
immediately after the period, at the end of 
line 26, insert the following new sentence: 

“None of the funds appropriated under 
this section may be obligated or expended in 
connection with the landing at Dulles Inter- 
national Airport of any civil supersonic air- 
craft engaged in scheduled or nonscheduled 
commercial service, unless such aircraft 
complies with the noise standards estab- 
lished for subsonic aircraft by the Federal 
Aviation Administration under Federal Air- 
craft Regulation (FAR) 36, presently in force 
and effect.” 


Mr. CONTE. Madam Chairman, I 
reserve a point of order on the amend- 
ment. 

The CHAIRMAN. The gentleman from 
Massachusetts reserves a point of order 
on the amendment. 

Mr. HARRIS. Madam Chairman, I am 
offering an amendment to ban the Con- 
corde-SST from landing and taking off 
at Dulles International Airport in north- 
ern Virginia. Secretary of Transporta- 
tion Coleman issued a decision on Feb- 
ruary 4 to allow British Airways and 
Air France to conduct flights into Dulles 
International Airport for a 16-month 
trial period during which time FAA is 
monitoring the noise and emission levels 
of the aircraft. Dulles is the only place 
in the country where the SST is actually 
entering the United States. FAA tests 
are being conducted and FAA officials 
have publicly stated that so far the air- 
craft is noiser than predicted. 

My concern about SST landings at 
Dulles is that of Federal imposition on 
the will of a local community. The SST 
is not landing at other airports; it, is 
landing at one of two airports owned 
and operated by the Federal Government. 
And I am disturbed because the Secretary 
of Transportation is saying in effect that 
local government and local community 
have little voice in this activity. The Fed- 
eral Government is the owner and opera- 
tor and the Federal Government is let- 
ting it in. Because there is no local com- 
munity control over Dulles, the commu- 
nity has no role—except acquiesence. 

In the Federal Aviation Act, Congress 
directed the FAA to adopt noise stand- 
ards for all aircraft. To date, thc agency 
has not promulgated regulations govern- 
ing supersonic aircraft flying at subso: ic 
speeds. The FAA has been dragging its 
feet for years, even though another Fed- 
eral agency, the Environmental Protec- 
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tion Agency, and others have recom- 
mended regulations. The intent of the 
Congress was to require FAA to adopt 
standards before aircraft began operat- 
ing, to insure the health and safety of 
citizens. FAA has not done this. I do 
not understand, how as a matter of na- 
tional policy, the Federal Government 
can recognize its responsibility to pro- 
mulgate regulations to insure the health 
and safety of the citizenry, but go only 
half way by issuing regulations for only 
a certain category of aircraft. Allowing 
the SST to enter the country with no 
regulations is not only bad policy, it is 
dangerous policy. And it can be danger- 
ous to the public. 

Additionally, Congress in the Noise 
Control Act of 1972 stipulated that the 
Federal Government must comply with 
State and local requirements respecting 
the control and abatement of noise. 42 
U.S.C. 4903 (b) reads: 

Each department, agency of instrumen- 
tality of the executive, legislative and ju- 
dicial branches of the federal government 
having jurisdiction over any property or fa- 
cility or engaged in any activity resulting 
or which may result in the emission of noise 
shall comply with federal, state and inter- 
state and local requirements respecting 
control and abatement of environmental 
noise to the same extent that any person 
is subject to such requirement. 


Fairfax County, one of the local 


jurisdictions in which the airport is lo- 
cated, has enacted a noise control ordi- 
nance; county officials are monitoring 
the noise levels and are finding that the 
SST violates this local law. 

Fairfax County currently has two 
court actions pending. One of these 


would force FAA to adopt noise stand- 
ards for all aircraft, as Congress in- 
tended. The other attempts to enforce 
the county’s noise ordinance. With these 
two fundamental issues hanging in the 
balance, I do not see how we can charge 
ahead and let the SST in. 

Many questions about the ramifica- 
tions of the SST abound, such as the 
effects of noise and emissions, the possi- 
ble increased incidence of cancer, and 
the reserve fuel capacity of the airplane. 
Also still unanswered are questions about 
secret agreements with the governments 
in question. I am not sure that the ques- 
tion of whether the FAA handled the 
SST properly and used reliable data 
in developing the environmental im- 
pact statement have been answered. 
Many legal gray areas remain, for ex- 
ample, the degree of discretion Congress 
gave the FAA and whether the situation 
in which individuals are adversely af- 
fected by aircraft noise is an unconsti- 
tutional “taking” of property rights. 

There is one thing I am quite sure 
of, and that is that the citizens of 
northern Virginia should not be used as 
guinea pigs for foreign airlines against 
their will. The citizens of northern Vir- 
ginia should not be subjected to experi- 
ments. The SST is flying in other parts 
of the world. If the administration wants 
to test it, I say test it there, where it is 
operating fully—not here through a 
“back door.” 

The SST is not fiying into airports 
that are owned by State or local govern- 
ments. DOT knows that local authori- 
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ties would not welcome it. The SST is 
fiying into a federally-owned and oper- 
ated airport where the people, effec- 
tively have little voice. These actions 
have come to me, their conduit for ex- 
pressing their views on this Federal issue. 
The Secretary said, in his decision: 

The FAA is the proprietor of Dulles and 
it is therefore part of my decision today to 
direct the Federal Aviation Administrator 
to permit one Concorde flight per day at 
Dulles under the conditions noted. 

I quite frankly do not understand the 
“therefore,” the connection. But I sus- 
pect that the Secretary had a notion 
that this route for the Concorde was 
immune, since it was under Federal con- 
trol. Well, the public in northern Vir- 
ginia has made its feelings quite clear 
to me, their Federal representative, on 
this issue. And the local Fairfax County 
has taken its case to the courts. This 
bill represents our opportunity to say, 
“Stop the Concorde, until these many 
questions are resolved.” My concern is 
that the people of my district are being 
used as a laboratory for an experiment. 
This bill represents a way that we can 
ban the Concorde until the many ques- 
tions surrounding it are answered once 
and for all. I urge my colleagues to join 
me. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Madam Chairman, will the 
gentleman yield? 

Mr. HARRIS. I am happy to yield to 
the gentleman from California who I 
know is very considerate of the people 
in Fairfax County. 

Mr. CHARLES H. WILSON of Califor- 
nia. I thank the gentleman for yielding. 

Of course, the gentleman only goes 
back and forth between here and Fairfax 
County. 

Mr. HARRIS. That is not true at all. 

Mr. CHARLES H. WILSON of Califor- 
nia. The gentleman does go on trips; 
does he? 

On the last several trips I have taken 
back and forth between Dulles and Cali- 
fornia, the pilots of the planes have gone 
slowly past the Concorde. They say, 
Isn't the Concorde beautiful?” 

One cannot believe the interest that 
the people have in this, and the jealousy 
that they seem to feel that we do not 
have our own. 

The second point is is this really not 
just about the same thing we just de- 
feated? I realize this is important to the 
gentleman from Virginia, but can we re- 
solve this quickly and not have to con- 
sider any further debate on it? 

Mr. HARRIS. If any Member wants to 
speak on it, far be it from me to deny 
him the opportunity. 

Madam Chairman, I urge my col- 
leagues to have the same consideration 
that I know they show for their constit- 
uents for these people in Fairfax County, 
Prince William County, and Loudoun 
County, who are being subjected to this, 
and to agree to this amendment. 

The CHAIRMAN. Does the gentleman 
from Massachusetts (Mr. Conte) wish to 
be heard on his point of order? 

Mr. CONTE. Madam Chairman, I 
withdraw my point of order. 

Mr. McFALL. Madam Chairman, I rise 
in opposition to the amendment. 

Madam Chairman, we haye already 
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voted on two Concorde amendments. 
They were both rejected. This amend- 
ment is only slightly different than the 
previous amendments in that the pro- 
hibition would apply only to Dulles Air- 
port. I hope the House will reject this 
amendment as it did the previous two 
amendments. 

Mr. CONTE. Madam Chairman, I 
move to strike the requisite number of 
words, 

I concur with my Chairman. We have 
debated this issue. I can understand the 
gentleman’s feeling, but we have debated 
this issue thoroughly today. We have 
heard all of the argument, and there 
have been two rollcall votes. I hope we 
can move on with the bill. The hour is 
getting late and there are a lot more 
amendments. 

Madam Chairman, I yield back the re- 
mainder of my time. 

Mr. GOLDWATER. Madam Chairman, 
I move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Madam Chairman, it amuses me that 
the gentleman from Virginia would seek 
the supersonic Concorde as the issue on 
which to wage his campaign against air- 
port noise. 

POINT OF ORDER 

Mr. HARRIS. Madam Chairman, I 
make the point of order the gentleman 
is not standing. 

The CHAIRMAN, The gentleman from 
California may proceed, if he should de- 
sire to rise as required by the rules, 

Mr. GOLDWATER. Madam Chairman, 
perhaps we could have these microphones 
extended so that we would better be able 
to stand. 

It was pointed out in the debate ear- 
lier that some 80 percent of the airplanes 
in this country do not meet local noise 
ordinances. I wonder why the gentle- 
man takes this time capitalizing on the 
controversy of the supersonic Concorde 
to wage war on noise? Where has he 
been since first elected. Local ordinances 
have been violated way before he came 
to Congress. I detect political overtones 
are involved. 

I think the House has spoken on this 
issue. I would urge the House to defeat 
this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia (Mr. HARRIS). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

PROJECT ACCELERATION DEMONSTRATION 

PROGRAM 

For necessary expenses to enable the Secre- 
tary to conduct demonstration projects au- 
thorized by section 141 of the Federal-Aid 
Highway Act of 1976, $10,000,000, to be de- 
rived from the Highway Trust Fund and to 
remain available until expended. 

AMENDMENT OFFERED BY MR. EDGAR 


Mr. EDGAR. Madam Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Enca: On page 
15, after line 2, insert the following: 

“CARPOOL DEMONSTRATION PROGRAMS 

“For payment of obligations incurred in 
carrying out the provisions of title 23, United 
States Code, section 101 as authorized by sec- 
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tion 120 of the Federal-Aid Highway Act of 
1974 (Public Law 93-643), to remain avail- 
able until expended, $3,750,000.” 


Mr. CONTE. Madam Chairman, I re- 
serve a point of order on the amendment. 

The CHAIRMAN. The gentleman from 
Massachusetts (Mr. CONTE) reserves a 
point of order on the amendment. 

The gentleman from Pennsylvania 
(Mr. Encar) is recognized for 5 minutes 
in support of his amendment. 

(Mr. EDGAR asked and was given per- 
mission to revise and extend his 
remarks.) 

Mr. EDGAR. Madam Chairman, I 
offer an amendment to this appropria- 
tion bill which would add an additional 
$3.75 million for carpool demonstration 
projects, as authorized by Public Law 
93-643. 

Congress has historically been sensi- 
tive to the need for Federal support 
for carpooling and vanpooling programs. 
The 93d Congress in particular passed 
two laws, the Emergency Highway En- 
ergy Conservation Act—Public Law 93- 
239—and the Federal Aid to Highways 
Act of 1974—Public Law 93-643. Ap- 
proximately $10.4 million of Federal 
funding for 88 projects in some 29 dif- 
ferent States have been provided over 
the past 2 years under the Emergency 
Highway Act, Public Law 93-239. But 
under the Federal Aid to Highways 
Act of 1974, even though we authorized 
$7.5 million for carpooling projects, no 
moneys have been appropriated. I re- 
mind the House that carpooling and van- 
pooling saves a lot of gas and a lot of 
energy. 

Madam Chairman, it has been demon- 
strated and proven that these projects 
have been helpful in fostering rideshar- 
ing. We have had many demonstration 
projects throughout the country that 
have clearly indicated that carpooling 
and vanpooling can provide for in- 
creased energy conservation, as well as 
an opportunity to cut down on pollution 
in urbanized areas. 

I would hope that the committee 
chairman and the ranking minority 
Member would agree to appropriate this 
$3.75 million, so that moneys might be 
used to provide for additional car- 
pooling projects. 

I am reminded of the fact that since 
1956 we have spent $75 billion on inter- 
state highways and highway-related 
projects. We have spent less than $10.4 
million on ride-sharing and carpooling. 
Most of us are concerned about public 
transportation, about vanpooling, about 
carpooling, about trying to get people 
moving about the country as efficiently 
as possible. 

I think that an expenditure of this 
magnitude will help to point out to the 
Nation that we in the House and the 
Senate take seriously carpooling and 
vanpooling, that it is no longer just an 
experimental project and that we would 
like to provide for an ongoing appropri- 
ation for ridesharing. 

So, Madam Chairman, I ask that the 
House accept this additional amount 
of $3.75 million for carpooling and van- 
pooling, to take seriously the Federal 
Aid to Highway Act of 1974, in which we 
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authorized $7.5 million to carry out the 
provisions of subsection 120 of that act. 
POINT OF ORDER 


The CHAIRMAN. Does the genlteman 
from Massachusetts (Mr. CONTE) desire 
to be heard on the point of order? 

Mr, CONT=. Yes, I do, Madam Chair- 
man. 

I pursue the point of order and say this 
is legislation on an appropriation bill 
and, therefore, the point of order should 
lie. 

The gentleman’s amendment provides 
at the end under Public Law 93-643, to 
remain available until expended, $3,750,- 
000.” 

In reading the law, the law provides 
that when appropriating not to exceed 
$7.5 million to carry out this subsection. 
I think the words, to remain available 
until expended” makes it legislation on 
an appropriation bill. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. EDR) desire to 
be heard on the point of order? 

Mr. EDGAR. Madam Chairman, I just 
point out, it was authorized in the act of 
1974 to provide $7.5 million and none of 
those funds have been appropriated. I 
take that legislative record to offer my 
amendment. 

The CHAIRMAN. The Chair is ready 
to rule. 

Deschler’s Procedure, chapter 26, sec- 
tion 701 states: 

Language in a paragraph of a general p- 
propriation bill providing that funds pro- 
vided in that paragraph shall remain avail- 
able until expended is generally conceded to 
be legislation in violation of clause 2, rule 
XXI unless the authorizing legislation per- 
mits such availability. 


The authorizing legislation, as pointed 
out by the gentleman from Massachu- 
setts, does not permit such availability 
and to try to write in such availability 
into the appropiration bill does consti- 
tute legislation on an appropriation bill 
and, therefore, is out of order. 

The Chair sustains the gentleman from 
Massachusetts on the point of order. 

The Clerk will read. 

The Clerk read as follows: 

INTERSTATE COMMERCE COMMISSION 


SALARIES AND EXPENSES 


For necessary expenses of the Interstate 
Commerce Commission, including services as 
authorized by U.S.C. 3109, $56,400,000, of 
which $150,000 shall be available for valua- 
tion of pipelines, $1,250,000 shall be available 
for necessary expenses of the Rail Services 
Planning Office, $1,363,400 shall be available 
for necessary expenses of the Office of Rail 
Public Counsel: Provided, That Joint Board 
members and cooperating state commission- 
ers may use Government transportation re- 
quests when traveling in connection with 
their official duties as such. 

AMENDMENT OFFERED BY MR. SKUPITZ 


Mr. SKUBITZ. Madam Chairman, I of- 


fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sxusrrz: On 
page 22, at the end of line 26, strike the 
period and add the following: “, and Pro- 
vided further that the money appropriated 
for the necessary expenses of the Office of 
Rail Public Counsel shall not be extended 
until other modes of transportation regulated 
under Parts I. II. III, and IV of the Inter- 


21022 


state Commerce Act (U.S.C. et. seq.) are sub- 
ject to an Office of Public Counsel.” 


Mr. CONTE. Madam Chairman, I raise 
a point of order against the amendment. 

Mr. SKUBITZ. Madam Chairman, will 
the gentleman withhold his point of or- 
der until I finish my statement? 

Mr. CONTE. I reserve my point of 
order. 

The CHAIRMAN. The gentleman from 
Massachusetts (Mr. Conte) reserves his 
point of order. 

The gentleman from Kansas (Mr. 
Sxusirz) is recognized for 5 minutes 
in support of his amendment. 

Mr. SKUBITZ. Madam Chairman, con- 
tained in the appropriations for the In- 
terstate Commerce Commission is a sum 
of $1,363,400 which is earmarked for the 
Office of Rail Public Counsel. My amend- 
ment does not reduce or modify that sum. 
My amendment simply requires that the 
money not be expended until the other 
modes of transportation within the juris- 
diction of the ICC are made subject to 
an Office of Public Counsel. 

Madam an, I am proposing this 
amendment because I think that both 
equity and good transportation policy re- 
quire its adoption. Let me give this body 
a little of the background concerning the 
provision for an Office of Rail Public 
Counsel. The Office of Rail Public Coun- 
sel was part of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 
which was signed into law by the Presi- 
dent last February. One could reasonably 
ask why is the Office of Public Counsel 
limited to railroads? Quite frankly, the 
only reason for that limitation is the jur- 
isdictional arrangement of the House 
committees. 

The House Interstate and Foreign 
Commerce Committee which reported the 
rail bill used to have jurisdiction over all 
modes of transportation subject to the 
Interstate Commerce Act. In the reorga- 
nization of committee jurisdiction, the 
Committee on Public Works was given 
jurisdiction over pipelines, motor car- 
riers, water carriers, freight forwarders, 
and the ICC generally. Jurisdiction over 
railroads and those parts of the ICC deal- 
ing directly with railroad matters was 
left with the Interstate and Foreign Com- 
merce Committee. Because of this juris- 
dictional split, it was impossible for the 
House Interstate and Foreign Commerce 
Committee to institute a general Office 
of Public Counsel within the ICC. The 
Senate, which does not have a similar 
jurisdictional problem, did pass a bill 
calling for an Office of Public Counsel 
which would monitor all of the regulated 
modes within the ICC. 

Obviously, Madam Chairman, those 
who supported the concept of an Office 
of Public Counsel had hoped that the 
House would overcome the difficulties 
caused by committee jurisdictions and 
that motor carriers, water carriers, 
freight forwarders, and pipelines would 
be subject to an Office of Public Counsel 
by prompt action of the Committee on 
Public Works and Transportation. To 
date this has not occurred. Consequent- 
ly we stand the risk of seriously unbal- 
ancing transportation regulation by hav- 
ing railroads subjected to federally 
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funded public scrutiny while the other 
modes are subjected only to the routine 
of ordinary regulation. 

My amendment would simply hold in 
abeyance the funding of the Office of 
Rail Public Counsel until such time as 
other modes of transportation were given 
the benefit of review by a public counsel 
within the ICC. 

I might add, Madam Chairman, that 
just prior to our action on the rail bill, 
the ICC itself had established an Office 
of Public Counsel. That Office never got 
off the ground and has been abandoned 
because the Commission felt that Con- 
gress intended to create such an Office 
with the full force and effect of statutory 
law. My amendment will provide an in- 
centive for this body and our colleagues 
in the Senate to consider the advisability 
of an Office of Public Counsel for all 
modes of public transportation. 

In the meantime my amendment will 
prevent a situation where railroads are 
singled out from all other modes and 
treated differently. At no time has any- 
one ever suggested that railroads need an 
Office of Public Counsel more so than 
trucks or motor carriers or pipelines or 
freight forwarders. On the contrary, the 
evidence before our committee indicates 
that railroads have fewer shipper com- 
plaints and complaints from the public 
than many other modes of transporta- 
tion. 

The adoption of my amendment will 
give us time to seek a remedy in a fair 
and impartial manner and to overcome 
a difficulty caused more by the happen- 
stance of our committee’s jurisdiction 
than by any factor related to sound pub- 
lic policy. 

POINT OF ORDER 

The CHAIRMAN. Does the gentleman 
from Massachusetts (Mr. CONTE). desire 
to be heard on his point of order? 

Mr. CONTE. I insist on my point of or- 
der, Madam Chairman, and I would like 
to be heard. 

The CHAIRMAN. The gentleman is 
recognized. 

Mr. CONTE. Madam Chairman, even 
before I argue, I will say that I tried to 
tell my good friend, the gentleman from 
Kansas (Mr. Sxusrrz), not to take the 
time of the House with his amendment, 
but the gentleman would not listen. 

Madam Chairman, I make a point of 
order against the amendment on the 
grounds that it is legislation on an ap- 
propriation bill, and therefore, violates 
clause 2 of rule 21. 

The amendment provides that appro- 
priations in this bill for the Office of the 
Rail Public Counsel shall not be ex- 
pended until other modes of transporta- 
tion regulated under certain specified 
parts of the Interstate Commerce Act are 
“subject to an Office of Public Counsel.” 

Madam Chairman, if the Office of 
Public Counsel referred to in the amend- 
ment is the one funded in this bill, then 
the amendment would at the least im- 
pose additional duties on that office, by 
expanding the jurisdiction of the Office 
to include the modes of transportation 
specified in the amendment. 

If the Office of Public Counsel is not 
the one funded in this bill, then the 
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amendment would make the funds in 
this bill subject to an unrelated contin- 
gency, that is, the creation of an Office 
of Public Counsel. 

Madam Chairman, in either case, the 
amendment is clearly legislation on an 
appropriation bill, and subject to a point 
of order. 

The CHAIRMAN. Does the gentleman 
from Kansas (Mr. Skusrrz) desire to be 
heard on the point of order? 

Mr. SKUBITZ. Yes, Madam Chair- 
man, 

I must admit that I think the gentle- 
man from Massachusetts (Mr. CONTE) is 
absolutely correct. But I was hopeful 
that the reasonableness of the logic of 
the gentleman from Kansas would pre- 
vail and that he would budget just a 
little and accept this amendment. 

Madam Chairman, I ask unanimous 
consent that my amendment be with- 
drawn. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Kan- 
sas? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

CAPITAL OUTLAY 

For acquisition of land and land under 
water and acquisition, construction, and re- 
placement of improvements, facilities, struc- 
tures, and equipment, as authorized by law 
(2 C. Z. Code, sec. 2; 2 C. B. Code, sec. 371), 
including the purchase of not to exceed 
eighteen passenger motor vehicles for re- 
placement only; improving facilities of other 
Government agencies in the Canal Zone for 
Canal Zone Government use; and expenses 
incident to the retirement of such assets; 


$3,150,000, to remain available until ex- 
pended. 


Mr. SNYDER. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I have taken this 
time to inquire of those handling the 
bill, either the gentleman from California 
or the gentleman from Massachusetts, 
as to what we are talking about on line 
19, page 23, “For acquisition of land and 
land under water.” 

We had an amendment up here a 
couple weeks ago, and I thought I lost. I 
thought I might inquire, to see if some- 
thing has happened differently. 

Could either of the gentleman enlight- 
en me as to what we are acquiring down 
there by way of land and land under 
water? 

Mr. CONTE. Madam Chairman, if the 
gentleman will yield, will the gentleman 
point out again where that language ap- 
pears? 

Mr. SNYDER. It is on page 23, line 19, 
I will say to the gentleman from Massa- 
chusetts. It says, “For acquisition of land 
and land under water,” and it goes on 
and talks of acquisition of some other 
things, too. 

Mr. McFALL. Madam Chairman, if the 
gentleman will yield, the amount in this 
bill is not for the purpose of acquiring 
any land under water, but it is possible, 
I suppose, in the Canal Zone that they 
might be required to purchase land un- 
der water, and certainly the general leg- 
islation should contain that kind of lan- 
guage. I do not know of anything they 
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are going to buy that is under water, but 
conceivably at some time they might 
want to do that. 

Mr. SNYDER. It says, “land and land 
under water.” It includes both. 

I would just hate to think that if in 
fact we are negotiating giving it away, 
that we are going to buy some more from 
them before we give it back to them. That 
is what concerned me. In reading the 
report on that section, I did not see any- 
thing that indicated there was any testi- 
mony on acquisition of land or land 
under water. 

Mr. McFALL. Madam Chairman, this 
is the same general language we carry 
every year, and no Member has ever 
asked a question about it before. 

If there has to be a distinction be- 
tween land and land under water, I pre- 
sume in the Canal Zone they might want 
at some time to buy some land that is 
under water. 

Mr. SNYDER. It is not the distinction 
that bothered me. I just thought the gen- 
tleman might know of some specific 
negotiations for land acquisition. 

Mr. McFALL. I do not know of any. 

Mr, CONTE. Madam Chairman, will 
the gentleman yield? 

Mr, SNYDER. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Madam Chairman, I hate 
to get into this because I realize what an 
expert the gentleman from Kentucky 
(Mr. Snyper) is on the Panama Canal. 
Just let me point out to the gentleman 
that that language has been in every ap- 
propriation bill since I have been on the 
committee. 

I have last year’s appropriation bill, 
and on page 32 of that bill we see “Capi- 
tal outlay,” and it provides for “acquisi- 
tion of land and land under water.” 
That language has always been in there. 
If it becomes necessary, they may have 
to purchase some land or water rights, 
and this gives them that broad authority. 
It is language that has always been used 
in this bill. 

Mr. SNYDER. Madam Chairman, I 
had one other question in regard to the 
report on this section. 

On page 46 of the report, the following 
language appears: 

This appropriation is repaid to the US. 
Treasury over the life of the capital asset 
through depreciation charges to the Canal 
Zone Government. 


I was wondering whether or not the 
committee heard any testimony in re- 
gard to the life of the assets that are 
being depreciated and, if so, what 
that is. 

Mr. McFALL, Madam Chairman, if the 
gentleman will yield, there are various 
depreciation schedules applicable to each 
of the capital assets, depending upon the 
life of that particular piece of construc- 
tion. It does not deal with the treaty or 
title in any way. It is just, as I under- 
stand it, the accounting procedure that 
they have adopted. 

Since the gentleman from Kentucky 
does know a lot about the Canal Zone, I 
would think he would really be able to 
explain this to me better than I can ex- 
plain it to him. 
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Mr. SNYDER. Madam Chairman, I 
thank the gentleman for the compliment. 

I will say that we have had some hear- 
ings in the Subcommittee on the Panama 
Canal of the Committee on Merchant 
Marine and Fisheries in which it has 
been determined in the last couple of 
years that they have begun to depreciate 
the titles and the treaties, looking to- 
ward a conclusion of our relationship 
there in some 25 years. 

I was not thinking that the gentleman 
was doing that by this language, but my 
next question was going to be whether 
or not the committee had any evidence 
that this would be the result. 

The CHAIRMAN. The time of the gen- 
tleman from Kentucky (Mr. SNYDER) has 
expired. 

(By unanimous consent, Mr. SNYDER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. McFALL. Madam Chairman, will 
the gentleman yield further? 

Mr. SNYDER. I yield to the gentleman 
from California. 

Mr. McFALL. Madam Chairman, we 
did not intend to get into that argument 
by including that sentence in the report. 
I am a cosponsor of the legislation that 
would prohibit the kind of depreciation 
that the gentleman describes. 

Mr. SNYDER. Madam Chairman, Iam 
aware of that. There was no evidence in 
the hearings, I take it, that depreciation 
or anticipated life of any of the fixed as- 
sets was being shortened because of the 
treaty negotiations? 

Mr. McFALL. That is correct. 

Mr. SNYDER. I would urge that in the 
committee hearings next year this matter 
be delved into a little bit further for the 
benefit of those of us who are interested 
in it. 

Mr. WHITTEN. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I wish to thank the 
committee for including this section hav- 
ing to do with “Highways Crossing Fed- 
eral Projects” which is as follows: 

For necessary expenses in carrying out the 
provisions of title 23, United States Code, 
section 156, $35,000,000, to remain avaliable 
until September 30, 1979. 


This supplements the action the House 
took, later concurred in by the Senate, 
which I discussed in the House on April 
13, 1976, at page 10817, after we got the 
Legislative Committee to include it in the 
Omnibus Highway Act. 

Madam Chairman, it is to be noted 
that $50,000,000 was authorized for this 
fiscal year. It is evident that there was 
a hardship worked on my State under 
the old statutes, due to 10 of the 13 high- 
way crossings of the Tennessee-Tombig- 
bee navigation project being in my State. 
which is the only one that signed the 
commitment for construction and main- 
tenance, now no longer required on new 
projects. Should it develop, since this is 
general law, that additional projects 
qualify under this provision, then I would 
hope that the other body would add such 
funds as may be required. 

Again, I wish to thank the committee 
for this action in bringing equal treat- 
ment to this older project in my section, 
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the Tennessee-Tombigbee navigation 
project which otherwise would place my 
State of Mississippi at a serious disad- 
vantage. 

The section of title 23, United States 
Code, section 156, reads as follows: 

HIGHWAYS Cnoss Nd FEDERAL PROJECTS 

Sec. 132. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 156. Highways crossing Federal projects 

“(a) The Secretary is authorized to con- 
struct and to reconstruct any public high- 
way or highway bridge across any Federal 
public works project, notwithstanding any 
other provision of law, where there has been 
a substantial change in the requirements 
and costs of such highway or bridge since 
the public works project was authorized, 
and where such increased costs would work 
an undue hardship upon any one State. No 
such highway or bridge shall be constructed 
or reconstructed under authority of this sec- 
tion until the State shall agree that upon 
completion of such construction or recon- 
struction it will accept ownership to such 
highway or bridge and will thereafter oper- 
ate and maintain such highway or bridge. 

“(b) There is hereby authorized to be ap- 
propriated not to exceed $100,000,000 to carry 
out this section. Amounts authorized by this 
subsection shall be available for the fiscal 
year in which appropriated and for two 
succeeding fiscal years.” 

(b) The analysis of chapter 1 of title 23 
of the United States Code is amended by 
adding at the end thereof the following: 
“156. Highways crossing Federal projects.” 


The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 302. None of the funds provided in 
this Act shall be available for the planning 
or execution of programs the commitments 
for which are in excess of $390,000,000 for 
Grants-in-aid for airports in fiscal year 1977. 

AMENDMENT OFFERED BY MR. M’FALL 


Mr. McFALL. Madam Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McFaLL: On 
page 26, line 13, strike out “$390,000,000”" and 
insert the following: 8510, 000, 000.“ 

Mr. McFALL. Madam Chairman, the 
subcommittee marked this bill up 2 
months ago. At that time, we did not 
have authorizing legislation for the air- 
port construction grant program. Our 
subcommittee recommendation was $390 
million, which was somewhat higher than 
in previous years. Last Wednesday the 
conference report on the Airport and 
Airway Development Act Amendments of 
1976 was filed. The report authorizes $510 
million for airport construction grants 
for fiscal year 1977, an amount consistent 
with the budget resolution. Given the 
substantial disruption of the program 
during the past 12 months, I believe that 
the higher funding level of $510 million is 
more appropriate than our original rec- 
ommendation in light of current eco- 
nomic conditions. 

Madam Chairman, I hope the commit- 
tee can agree to this amendment. 

Mr. CONTE, Madam Chairman, I rise 
in support of the amendment offered by 
the gentleman from California (Mr. 
McFat.). 

The amendment simply will increase 
the limitation ceiling to $510 million. 
This is the figure expected to come out 
oi the pending conference on the Airport 
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and Airway Development Act 
9771). 

The amendment poses absolutely no 
trespass upon the jurisdiction of the 
Committee on Public Works, nor to con- 
travene the full implementation of the 
ADAP bill which is soon expected to come 
out of conference. 

Since 1971, this subcommittee has in- 
cluded an obligation ceiling similar to 
section 302 of the bill before us today. 
Last year, the appropriation bill con- 
tained a ceiling of $350 million. That sec- 
tion was passed without objection. 

I should like to emphatically state that 
this particular limitation was never con- 
ceived to give the Secretary of Transpor- 
tation the discretionary authority to re- 
arrange priorities as set out in the ADAP 
bill, The bill as it is contains a $40 mil- 
lion level above that requested by the 
Department. This figure was arrived at 
before the Senate action on the ADAP 
bill. I should like to note that our bill 
was prepared prior to Senate action on 
the ADAP bill. 

The concurrent budget resolution 
process is unclear at times. While it is 
stated clearly at page 45 of the report 
(H. Rept. 94-1030), accompanying the 
budget resolution (H. Con. Res. 611) that 
the limitation on obligation would be 
the level included in the House passed 
version of the ADAP bill, the Senate re- 
port is not as specific. Rather, the Sen- 
ate report contains a large categorical 
limitation of which the instant matter is 
only a part. Accordingly, our subcommit- 
tee was left in a quandary of the actual 
level to be used. 

In light of recent developments in the 
Senate and the pending conference, I 
feel it is most appropriate to increase 
this obligation ceiling to $510 million. I 
feel that this figure will work harmoni- 
ously with the level provided in House 
Concurrent Resolution 611, the $510 mil- 
lion level in the ADAP legislation and 
the Senate concurrent resolution on the 
budget. The Public Works “Dear Col- 
league” enumerates several benefits from 
acceptance of the Anderson-Snyder 
amendment. Summarized, they are as 
follows: 

First. Savings of $58.5 million in gen- 
eral Treasury revenues by using trust 
funds for servicing Federal airway 
facilities, 

Second, Prevent 25-percent loss in aid 
to airports. 

Third. Increase availability of funds 
critically needed for airway safety and 
improvements. 

The amendment will accomplish each 
and every one of those benefits. How- 
ever, most importantly it will secure the 
integrity of our new budget authorizing 
and Appropriations Committee recom- 
mendations. This is obviously the most 
advantageous route to pursue. 

I urge my colleagues to adopt this 
amendment, 

Thank you, Madam Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. McFat.). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ANDERSON 
OF CALIFORNIA 

Mr. ANDERSON of California. Madam 

Chairman, I offer an amendment. 


(H.R. 
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The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
California: Page 26, strike out lines 11 
through 14, inclusive, and renumber suc- 
ceeding sections accordingly. 


Mr. HOWARD. Madam Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to the provisions of clause 2, rule 
XXIII, further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

Mr. ANDERSON of California. Madam 
Chairman, I ask that the amendment 
that has just been presented be reread 
2 we know what we are talking about 

ere. 

The CHAIRMAN. The Clerk will re- 
report the amendment. 

The Clerk reread the amendment of- 
fered by the gentleman from California 
(Mr, ANDERSON) . 

Mr. ANDERSON of California. Madam 
Chairman, I appreciate the efforts of my 
good friend and colleague, the gentle- 
man from California (Mr. McFant) to 
increase the fiscal year 1977 ceiling to 
$150 million. I know that he is a great 
expert on aviation and is trying to do 
what is best for the country. 

However, there are three basic reasons 
why this ceiling, even the increased ceil- 
ing, fails. First, if this ceiling of $510 
million is maintained, then the funds 
which were authorized for fiscal year 
1976, $350 million, will be lost. Last year 
the Appropriations Committee placed a 
ceiling of $350 million for obligations for 
fiscal year 1976. That money was not 
spent but it cannot carry over to the 
transition quarter nor can it carry over 
to fiscal year 1977 if this ceiling of $510 
million remains in the bill. 

Second, one of the great problems with 
Federal construction programs is that 
they are funded only on an annual basis. 
They are not long term; they are year- 
by-year programs. To solve this prob- 
lem, to allow the Secretary to make long- 
term commitments, we on the Aviation 
Subcommittee of the Public Works Com- 
mittee worked long and hard for the nec- 
essary language. We finally arrived at the 
language which would allow the Secre- 
tary to make a commitment to the city 
and county sponsors that we would fund 
long-term projects over several years. 
This provision allows sponsors to plan 
and be assured funds will be forthcom- 
ing in future years after the completion 
of long-term projects. 

The ceiling in this bill, if continued 
over the years, could nullify that con- 
cept. Next year there may be a ceiling of 
only a small amount. Thus, no sponsor 
in this country could depend on next 
year’s money to complete his project. 
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Long-term planning would be out the 
window. Redtape and delays will con- 
tinue. Inefficiency and waste will con- 
tinue. 

Finally, this ceiling gives the OMB and 
the Secretary of Transportation a signal 
that they may be able to ignore the au- 
thorizing legislation; that they may have 
the authority to twist this program to 
their own purposes, and that each year 
they can come in and try to abort the 
airport and airway development program 
which runs for 5 years. Rather than 
abide by the intent of the Congress in 
the ADAP legislation, which permits 
long-term contractual authority, the 
OMB and the Secretary of Transporta- 
tion may be able to approach the Appro- 
priations Committee and get a ceiling on 
expenditures, thus gaining control of the 
program and attempting to ignore the 
ADAP legislation. This ceiling, while on 
the one hand unnecessary, is on the other 
hand, a signal to the administration that 
they can go to another committee and 
re to twist and bend the ADAP legisla- 

on. 

A vote of “yes” on the amendment to 
strike the ceiling would not increase ex- 
penditures but would tell the administra- 
tion that tinkering with this program, 
ignoring the intent of the Congress, and 
adjusting the spending levels in the fu- 
ture years, thus gutting the provisions 
that permit long-term planning, will not 
be tolerated. 

I urge a “yes” vote on the amendment 
to strike section 302. 

The money we are talking about is 
trust fund money. That trust fund has 
a huge surplus. Thus, the amendment to 
strike section 302 does not alter the 
budget and does not result in an in- 
creased burden on the taxpayers but it 
does permit long-term planning and 
long-term commitments. 

A “yes” vote is consistent with fiscal 
integrity and is necessary to allow this 
program to be placed on a businesslike 
basis without the waste and without the 
“start and stop syndrome” that has 
plagued this program in the past. 

Mr. McFALL. Madam Chairman, I rise 
in opposition to the amendment offered 
by my good friend, the gentleman from 
California (Mr. ANDERSON). I had hoped 
that by our previous amendment, which 
was agreed to, that raised the limitation 
to $510 milion, we could take care of 
most of the objections that the gentle- 
man had to our attempt to work with 
the Budget Committee in limiting the 
amount of funds for this program. 

Now, if the gentleman’s amendment is 
agreed to and this provision is stricken, 
then they would have the $350 million 
from the previous year, $87 million from 
the transition quarter and $510 million 
from the fiscal year 1977. This is cer- 
tainly more than the budget resolu- 
tion intends to be obligated in the up- 
coming fiscal year. 

I know that the gentleman from 
Washington (Mr. Apams), the chairman 
of the Committee on the Budget, is go- 
ing to rise and agree with me that 
we should oppose this amendment. 

There is $510 million in the Budget 
Act set aside for this program. I do not 
think that we can make fiscal year 1976 
and the transition period funds avail- 
able without going over $510 million, 
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which is the limit for the fiscal year 
1977. 

This is essentially the same question 
that we will have in the next amend- 
ment which the Public Works Commit- 
tee intends to offer. 

We are doing this in order to make the 
Budget Act work. We have $510 million 
set aside in the Budget Act for this 
program. Unless this limitation is ap- 
proved by the House and is allowed to 
stay in the bill, then there would be 
nearly $1 billion available, almost twice 
as much as is provided for in the budget 
resolution. 

Mr. CONTE. Madam Chairman, I rise 
in opposition to the amendment to strike 
section 302 from this legislation. The 
effect of this limitation would completely 
remove the allocation of the airport and 
airway trust fund moneys from the ap- 
propriations process. 

Just recently, we all received a “dear 
colleague” from the Committee on Public 
Works regarding this particular matter. 
That “dear colleague” attacked the 
limitation basically on grounds that the 
$390 million ceiling was too low and was 
inconsistent with the $510 million au- 
thorizing level agreed to in the pending 
conference on the Airport and Airway 
Development Act of 1976 (H.R, 9771). 

The arguments basically centered on 
the fact that the ceiling would result in 
a 25-percent cut in the obligations of 
funds throughout the States. The 
amendment of the gentleman from Cali- 
fornia (Mr. McFatt) corrected that 
problem. That amendment increased the 
limitation ceiling to $510 million. This is 
the same level provided in the pending 
authorizing legislation as well as the fig- 
ure in the concurrent resolution on the 
budget (H. Con. Res. 611). On this point 
I direct Members attention to pages 43- 
47 of the House Report 94-1030 accom- 
2 House Concurrent Resolution 
611. 

This limitation is not new to this ap- 
propriations bill. This committee in- 
serted language identical to the instant 
section 302 since 1971. 

It is clear that this committee is vitally 
concerned with the availability of funds 
for airport and airway development 
across the Nation. This is substantiated 
by the amendment by our subcommittee 
chairman to increase the limitation to 
$510 million—the exact level accepted 
by the ADAP Conference. 

I should like to interject that if the 
ADAP Conference had firmed up an 
authorizing ceiling before this legisla- 
tion was marked up, I am sure the bill 
would have contained the higher figure. 

Our airport programs will not suffer 
with the retention of section 302 in this 
legislation. However, more importantly, 
retaining this section will secure the in- 
tegrity and harmony of our budget, au- 
thorizing, and Appropriations Commit- 
tee recommendations. This is obviously 
the most advantageous route to pursue. 

I urge my colleagues to oppose this 
amendment. 

Mr. ADAMS. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I am glad to yield to 
the gentleman from Washington. 

Mr. ADAMS. Madam Chairman, I rise 
in support of the gentleman’s position. 
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We have the problem with each one of 
these accounts that involve trust funds 
with entitlement authority, that if we 
do not in each year fit these within the 
budget resolution, the amount that will 
be spent in these entitlement programs, 
then we will have to raise the deficit in 
that particular year to account for it. 

Madam Chairman, we have tried very 
carefully in this committee to construct 
the amount of money in this case coming 
out of the authorizing committee. I was 
hopeful when the chairman of the sub- 
committee arose and raised the amount 
to the exact amount in the budget reso- 
lution, which was $510 million, that we 
would not have this kind of amendment 
removing this limitation. We are going 
to have this later on in the bills involving 
highway funds. If we build up large 
amounts of money in these funds and we 
do not smooth them out by placing the 
amount to be spent in each year for 
them, we get large bulges in them and 
drops as we go through the years. 

Madam Chairman, I hope the amend- 
ment will not be agreed to. There is 
ample money for the program in the 
future. One of the reasons this occurred 
was that the authorization bill has not 
set a series of limitations and years in 
the future that we can plan on. 

Now, that will be done, because the bill 
is coming out and it is not necessary 
that this continue indefinitely in the 
future. We are trying at this point to 
work through a smooth transition from 
a@ period in the past when we did have 
limitations out of the authorizing com- 
mittee, other than when the authorizing 
committee will do it. This is provided for 
in the Budget Act. 

Madam Chairman, there has been 
some confusion as to whether or not trust 
funds are exempt. I would state they are 
not. In the conference report on the 
Budget Act of 1974, the final paragraph 
states flatly on page 66: 

The note that these exemptions 
relate only to the procedures in this section 
and that the programs are fully subject to 
the Congressional process. 


So I agree with the gentleman. I hope 
the amendment will be defeated and that 
we will proceed on with the other sec- 
tions of the bill. 

Mr. DUNCAN of Oregon. Madam 
Chairman, I move to strike the requisite 
number of words. I rise in opposition to 
the amendment. 

Madam Chairman, I suppose that as 
a Member of the Committee on Appro- 
priations, I am subject to the same 
charge of provincialism and prejudice as 
are members of the authorizing commit- 
tee themselves as they come to the floor 
in zealous defense of the prerogatives of 
their own committees and of their own 
programs of which they have jurisdic- 
tion. We have seen the increasing volume 
of late, as with my friends on the Sub- 
committee on Fisheries and Wildlife, 
constantly on the floor for increased ap- 
propriations for that purpose. 

Similarly, we had the gentleman from 
Washington (Mr. McCormack), from the 
Science and Technology Committee, ask- 
ing for increased appropriations for his 
committee just last week. I suggest that 
it is probably the job of the authorizing 
committee to display this enthusiasm 
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for the programs which are within its 
jurisdiction, just as agencies downtown 
which are set up to regulate industries 
eventually acquire a constituency and 
become advocates for those contsituen- 
cies. Those committees are not going to 
do their jobs unless they think that is 
the most important job to be done in the 
Congress. So, they consider the amounts 
to be spent and the amounts necessary to 
do that job, assuming, as they must, op- 
timum conditions. 

But, Madam Chairman, somebody has 
to act as an arbiter in any economy 
where there is always more demand for 
money to spend than there is a supply 
of money to meet those demands. Who is 
to serve as that arbiter? If we must take 
on as the level of appropriations, the 
level set by the authorization bill, when 
we are faced with conditions that are 
not optimum, somebody has to make the 
decision as to how to allocate available 
funds, and I suggest to the Members 
that this job is delegated to the Budget 
Committee and the Appropriations Com- 
mittee. 

Mr. SNYDER. Madam Chairman, will 
the gentleman yield? 

Mr. DUNCAN of Oregon. I yield to 
the gentleman from Kentucky. 

Mr. SNYDER. Where does the gentle- 
man want to obligate this trust fund 
money, other than for trust fund pur- 
poses? He has made a good argument for 
the amendment. He is talking about peo- 
ple with constituencies wanting to get 
increased appropriations. We are not 
asking for that. 

Let us be honest with the people pay- 
ing taxes into the trust funds. 

Mr. DUNCAN of Oregon. Madam 
Chairman, let me respond, because the 
gentleman has suggested that these are 
trust funds, and perhaps there is no 
reason for this Congress, or the Budget 
Committee or the Appropriations Com- 
mittee, to concern itself with how they 
are spent. Yet, I suggest that under this 
very budget bill, expenditures of the 
trust funds do have a very significant 
impact on the budget and on the fiscal 
position of the United States. 

The gentleman from Washington (Mr. 
Apams) has just pointed out that trust 
funds are a part of a consolidated budget. 
Even the trust funds therefore have an 
impact on the size of the national debt. 
I suggest that these are not trust funds 
sitting in a room somewhere which we 
can shovel in and take out. They all have 
to be borrowed. I ask the gentleman, 
where does the interest come from to pay 
on the national debt? Whether or not 
borrowed for trust funds, the interest 
is paid for from the general fund. And 
I will answer my own rhetorical question 
without troubling the gentleman. 

The answer, of course, is the general 
fund. I suggest another possibility, not 
with this airport act, but with the high- 
way trust fund that comes later. That is, 
the provision that is in the act that pro- 
vides for the so-called transfer of inter- 
state highway funds to mass transit pro- 
grams. I know, and the gentleman knows, 
that there is no transfer of funds; that 
these trust funds have been held in- 
violate—as I expect the committee should 
hold them inviolate in the position they 
occupy. AH that is transferred is the au- 
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thority to go ahead with a mass transit 
program in lieu of the interstate pro- 
gram. No funds are transferred from the 
highway trust fund. 

Where does the money come from to 
pay for that mass transit program which 
has been authorized? It comes out of the 
general fund. 

I would say one more thing in line 
with the argument of the gentleman 
from W. (Mr. ADAMS). The 
budget bill and those budget figures that 
it contains, as a practical matter, repre- 
sent the maximums, are not really in- 
tended and as a pragmatic matter do 
not have to operate to establish a mini- 
mum except in one set of circumstances; 
that is, where the Budget Committee 
and this Congress in its wisdom has 
decided a level of spending that, from a 
macroeconomic standpoint, ought to be 
set in order to advance at the optimum 
the interests of this country. 

Mr. SNYDER. Madam Chairman, I 
move to strike the last word, and I rise 
in support of the Anderson amendment. 

Mr. JONES of Alabama. Madam 
Chairman, will the gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from Alabama. 

Mr. JONES of Alabama. Madam Chair- 
man, on July 28, 1975, the gentleman 
from Washington (Mr. Apams), chair- 
man of the committee, dispatched a 
memorandum discussing section 401, 
which is contained on page 8. 

It reads as follows: 

Exceptions. Subsection (d) exempts cer- 
tain types of legislation from the new proce- 
dures applicable to contract, borrowing, and 
entitlement authority. The exempted cate- 
gories are as follows: 

(1) where the spending authority results 
from a trust fund established by the Social 
Security Act (but only if the trust fund was 
in effect on July 12, 1974, the date of enact- 
ment of the Budget Act); or any other trust 
fund which is at least 90 percent self-fi- 
nanced (such as the highway trust fund); 


So the application of the trust fund to 
this inducement to be for the Budget 
Control Act was an inducement that 
those two items would be exempted. 

Mr. SNYDER. I thank the chairman of 
the Committee on Public Works for his 
contribution. I had intended to address 
myself to that a little later, but the gen- 
tleman has done it well. 

Madam Chairman, I rise in support of 
the Anderson amendment. At first 
glance, it might seem that a vote against 
a ceiling, against an obligation limita- 
tion, would mean we are for busting the 
budget and a lot of big spending, That is 
what OMB wants us to think, but that 
just is not true. They are talking a pret- 
ty good game of fiscal responsibility 
downtown, But they are not fiscally re- 
sponsible. When we look at the real rea- 
sons for putting on these ceilings and 
look at the real results, their argument 
falls apart. The result will be more Fed- 
eral spending, for things like welfare 
payments and food stamps and 4 bunch 
of other social programs, and more 
Federal deficits. 

I think the gentleman from Oregon 
made it patently clear they want to take 
in 2 lot of money in receipts in this trust 
fund so that they can go out on social 
welfare experiments and spend that 
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money on the outgo side but the outgo 
will not show up as big as it actually is 
because it is actually computed in with 
the rest of the general tax revenue for 
the purpose of determining the deficit. 

The idea of putting a ceiling on obliga- 
tion of funds from the Airport and Air- 
way Trust Fund is part of an effort to 
put a lid on Federal spending, total Fed- 
eral spending. The revenues come from 
the airline ticket tax and general avia- 
tion fuel tax. The trust fund does not 
contribute a dime to the deficit. They 
want to see the trust fund used in spend- 
ing for other programs. The trust fund 
of the Airport Trust Fund is in a sur- 
plus budget position. It is a self-financ- 
ing program. The surplus is substantial 
and will continue to be in surplus, with 
expenditures at the level contemplated 
in the conference report on the 1976 
amendments filed last week. 

Using those expenditure levels, we will 
have a surplus of over $1 billion at the 
end of the program, and that even in- 
cludes the fact that we are taking some 
money that has been used, almost $1 
billion in the 5 years of the bill, out of 
the general revenues for the mainten- 
ance of the airway system. Taking it out 
of the trust fund thereby relieves the 
general fund of $1 billion over the next 5 
years. 

Mr, JONES of Alabama. Madam Chair- 
man, will the gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from Alabama (Mr. JONES) . 

Mr. JONES of Alabama. The gentle- 
man will, I think, recall that we in the 
Committee on Public Works have been 
enthusiastic supporters of the Legisla- 
tive Budget Control Act. We did not come 
here this afternoon to incite discord with 
the provisions of that bill. But we were 
trying to see that those funds that are 
collected for a specific purpose are spent 
for the purpose for which this Congress 
has legislated time and time again. 

Mr. SNYDER. The gentleman is cor- 
rect. We only want to comply with the 
Budget Act. 

It does not exempt this trust fund 
from the budget targets, but it does 
exempt it from appropriation bills, as set 
out in section 401, subsection (d), as the 
gentleman from Alabama read from the 
letter from the gentleman from Washing- 
ton. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. ANDERSON of Cali- 
fornia and by unanimous consent, Mr. 
SNYDER was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ANDERSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. SNYDER. I yield to the gentleman 
from California. 

Mr. ANDERSON of California. I thank 
the gentleman for yielding. 

Madam Chairman, the gentleman 
mentioned a moment ago we had given 
a $1 billion relief to the general taxpayer 
on this 5-year program by taking trust 
fund money to pick up maintenance 
costs, Thus, relieving the general tax- 
payer of that burden. If next year the 
ceiling we are talking about were to be 
lower, then as a result of that lower ceil- 
ing, that makes maintenance from the 
trust fund go down. As a result, next year, 
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we will be faced with the prospect of 
providing additional money from the 
general fund to make this up. 

Mr. SNYDER. That is right. The con- 
ference report which will, I suppose, be 
voted on this week and which the Sen- 
ate has already adopted says that since 
we are now getting a portion of this 
operational maintenance fund out of the 
trust fund instead of out of general rev- 
enues, if the Secretary does not spend the 
construction money in the same propor- 
tions as set out in the trust fund legis- 
lation, he must reduce his expenditures 
from the trust fund proportionately, 
which means he will have to go back to 
the general revenues again to seek that 
money. 

Madam Chairman, 
point is well made. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. McFALL, Madam Chairman, will 
the gentleman yield? 

Mr, ALEXANDER. I yield to the 
gentleman from California. 

Mr. McFALL, Madam Chairman, I do 
not wish to disagree with my good friend, 
the chairman of the Committee on Public 
Works and Transportation, on the theory 
of the effect of trust fund programs, but 
I will make a short statement, and then 
I know the gentleman from Washington 
(Mr. Apams) wishes to address himself 
to this point. 

Section 401(d) of the Budget Act ex- 
empts trust fund programs from the pro- 
visions of section 401(a) which requires 
that contract authority provided in an 
authorizing bill be available in such 
amounts only as specified in appropri- 
ation acts. This means that the new 
spending authority for trust funds con- 
tract authority programs can be pro- 
vided in the basic authorizing legisla- 
tion. Sections 302, 303, 304, 316 and 317 
in the bill before us do not alter or dis- 
turb these Budget Act provisions. New 
spending authority comes into being as a 
result of basic authorizing legislation. 
However, persuant to section 302¢a) of 
the Budget Act, the Budget Committee 
allocates spending responsibility to the 
various House committees. A table show- 
ing the spending responsibility of the 
various House committees was filed by 
the House Budget Committee on May 7, 
1976, pages 13028 and 13029. This allo- 
cation of responsibility clearly shows that 
the Appropriations Committee has the 
responsibility of insuring that the out- 
lay targets approved by the House in the 
budget resolution are not exceeded. 
Chairman Apams can attest to the fact 
that the obligation ceilings contained in 
the bill before us are the only mecha- 
nism the Appropriations Committee has 
to meet its responsibility. 

Madam Chairman, I would now ask 
that the gentleman from Arkansas (Mr. 
ALEXANDER) yield to the gentleman from 
Washington (Mr. ADAMS). 

Mr. ALEXANDER. I yield to the gen- 
tleman from Washington. 

Mr. ADAMS. Madam Chairman, I am 
very familiar with the ADAP program 
because it used to be in the jurisdiction 
of the Committee on Interstate and For- 
eign Commerce, and I was one of the au- 
thors of the act at the time it was cre- 
ated. I am not at all hostile to the act. 
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I in fact fought the fight to be certain 
trust funds were not used for general 
revenue purposes such as running the 
FAA, So I have been in support of the 
program, and I am still in support of the 
program. I have assisted the Committee 
on Public Works and Transportation in 
its efforts to pass the public works bill 
this past week and to expand the amount 
of aid to the cities, and so on. 

However, what we are dealing with 
here is the fact that the sections that 
were referred to are sections of the 
Budget Act that apply to all the other 
entitlement programs, and without the 
exception they would prevent this bill 
from coming on the floor at all because it 
would be subject to a point of order. We 
have not raised a point of order under 
section 401, but the original act made it 
very clear that the provisions of the total 
act, including the amounts of money that 
would be spent for each program, were 
subject to the Budget Act, and as was 
pointed out by the chairman of the Sub- 
committee on Appropriations, the total 
amounts of the resolution were allocated 
to the various subcommittees on appro- 
priations because all of this spending 
does have an effect. 

In a moment we will go to a discussion 
of the highway trust fund, and what we 
are trying to do there is to work off the 
balances of the past. We will actually be 
spending more under the allocations of 
the highway trust fund than we will be 
taking in in revenues this year, and we 
will be continuing to do that for several 
years as that balance is worked off. 

As far as this item is concerned, we 
were below the figure, and there was an 
extra balance. In the committee the 
subcommittee chairman raised the 
amount of money up to $510 million, 
which is the total amount allocated and 
which provides all, as far as anyone 
knows, that is expected to be spent from 
this fund this year. 

Trust fund expenditures have a major 
economic impact in this economy. They 
are public works, and they pump directly 
into the income stream, just as with the 
bill we passed last week. That was an 
expanded public works program which 
we all 

So we are not trying in any way to be 
hostile to the Committee on Public Works 
and Transportation or to any other com- 
mittee. We are trying to pin each one of 
these into a total budget resolution. If 
we do not do this, we will get big bulges 
in our spending in one year and lower 
amounts in the next year. The procedure 
we followed last year in adopting a limi- 
tation was perfectly proper. 

It was the Committee on Appropria- 
tions and the subcommittees which put 
limitations on. I am not saying they will 
do it every year. We are hopeful that as 
soon as the conference committee begins 
to work through the ADAP program, as 
they are doing now, this will smooth out 
in the authorizing committees. The same 
thing will be true of the highway trust 
fund, as soon as we smooth out what 
happened with respect to the past im- 
poundments, so that I hope that this 
limitation will be accepted and that the 
amendment removing the limitation will 
be voted down, allowing us to get on 
with the business of this bill. 

I thank the gentleman for yielding. 
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Mr. ANDERSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from California to ask a question 
of the gentleman from Washington (Mr. 
ADAMS). 

Mr. ANDERSON of California. Yes. 

I wanted to make sure that the gentle- 
man is aware that what he is opposing 
will not create another problem. 

The gentleman is aware of the present 
ADAP law. I know he is aware of the 
original law of 5 years ago, an excellent 
law, but in the present ADAP conference 
report, we are taking money out of the 
trust fund to pay for a part of the main- 
tenance which was previously funded out 
of the general fund. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas (Mr. ALEXANDER) 
has expired. 

(By unanimous consent, Mr. ALEXANDER 
was allowed to proceed for 1 additional 
minute.) 

Mr. ANDERSON of California. Madam 
Chairman, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from California. 

Mr. ANDERSON of California. To con- 
tinue, Madam Chairman, out of the trust 
fund we are taking over $1 billion over 
5 years to pay for maintenance which was 
previously funded out of the general 
fund. But that amount is tied fo the con- 
struction level. If that construction level 
drops below what is agreed upon in the 
ADAP bill, the money that goes for main- 
tenance decreases by the same percent- 
age. In effect, we will have a problem if 
there is a ceiling which is lower, causing 
us to have to go out to get more money 
from general revenues for maintenance. 

Mr. ADAMS. If the gentleman will 
yield further, I might state to the gen- 
tleman that we could have avoided a 
great deal of this if the authorization 
bill had been in here this spring, so that 
we could have taken this into account 
in the appropriation bil that came up. 
If that is done in the future, I am certain 
that it will be considered by the Com- 
mittee on Appropriations when the sup- 
plemental comes up, but we cannot sec- 
ond-guess these things because they are 
not before us at the time. If there is the 
problem which the gentleman mentions, 
I am certain they will consider it later. 

The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. ALEX- 
ANDER) has expired. 

(On request of Mr. Latra and by 
unanimous consent, Mr. ALEXANDER was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. LATTA. Madam Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the 
gentleman from Ohio. 

Mr. LATTA. Madam Chairman, I want 
to associate myself with the remarks just 
made by the gentleman from Washing- 
ton (Mr. Apams), the chairman of our 
Committee on the Budget. 

Certainly we have to vote down this 
amendment. It would be ruinous as far 
as the Budget Act is concerned. 

It is a blank-check approach. We can- 
not have it. If we are going to have an 
effectively operating Budget Act, we 
cannot remove the limitations on this 
type spending. 

If we are going to have budgetary re- 
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straint, we must vote down this amend- 
ment, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ANDERSON). 

The question was taken; and on a di- 
vision (demanded by Mr. ANDERSON of 
California) there were—ayes 17, noes 
23. 

Mr. ANDERSON of California. Madam 
Chairman, I demand a recorded vote, 
and pending that, I make the point of 
order that a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 
clause 2, rule XXIII, she will vacate pro- 
ceedings under the cali when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 


vice. 
QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to the provisions of clause 2, rule 
III. further proceedings under the 
call shall be considered as vacated. 

The Committee will resume its busi- 
ness. 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from California (Mr. ANDERSON) for a 
recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 303. None of the funds provided un- 
der this Act shall be available for the plan- 
ning or execution of programs the obliga- 
tions for which are in excess of $17,000,000 
for “Highway-related safety grants” in fiscal 
year 1977. 

AMENDMENTS OFFERED BY MR. HOWARD 


Mr. HOWARD. Madam Chairman, I 
offer four amendments and ask unani- 
mous consent that they be considered en 
bloc. 

The Clerk read as follows: 

Amendments offered by Mr. Howenn: 
Page 30, strike out line 22 and all that fol- 
lows down through and including line 3 on 
page 31 and renumber succeeding sections 
accordingly. 

Page 31, strike out lines 4 through 8, in- 
clusive, and renumber succeeding sections 
accordingly. 

Page 26, strike out lines 15 through 18, 
inclusive, and renumber the succeeding sec- 
tions accordingly. 

Page 26, strike out lines 19 through 23, in- 
clusive, and renumber succeeding sections 
accordingly. 


The CHAIRMAN. Is there objection to 
the reauest of the gentleman from New 
Jersey that his amendments be con- 
sidered en bloc? 

There was no objection. 

Mr. HOWARD. Madam Chairman, I 
oppose the provision to clamp this lid 
on obligations for the Federal-aid high- 
Way and safety construction programs 
during fiscal year 1977. 

It will create immediate and long-term 
damage to our highway programs—as 
well as those mass transit projects fi- 
nanced from the trust fund under high- 
way legislation. 

It will prolong unemployment in the 
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construction field—still at the 14-per- 
cent level—at a time when we are trying 
to stimulate employment. 

It will give excessive spending discre- 
tion to the executive branch—in a Presi- 
dential year at that—at a time when we 
are working to implement the Budget Act 
and strengthen the role of the Con- 
gress in this respect. 

And it will subject the programs af- 
fected to continued instability and quite 
possibly higher construction costs due to 
delay and uncertainty. 

At a time when the program still has 
not recoyered from past impoundments, 
this limitation will perpetuate the ills of 
impoundment by—in effect—perpetuat- 
ing impoundment. 

And for what? On the basis of what 
facts? We have absolutely no basis to 
make a judgment on the floor today as 
to what the magnitude of the impact will 
be if this limitation is imposed. 

We are now operating under an obliga- 
tional limitation of $9 billion for fiscal 
year 1976 and the transition quarter. The 
extent to which the limitation will curb 
authorized obligations will depend large- 
ly on what the obligations for this period 
of a year and a quarter turn out to be. 
And I submit that we have no way of 
knowing. At the end of May, the States 
had obligated $3.5 billion of the $9 bil- 
lion. Thus we do not know how much 
more will be obligated, and how much 
will remain to be obligated in fiscal year 
1977 and subject to this limitation. 

To be perfectly honest, the fiscal year 
1976 limitation has not created much of 
a problem to date, one of the chief rea- 
sons being the fact that the program 
has not yet recovered from impound- 
ment. The reason for the ceiling was 
a surge in 1975, a direct result of the re- 
lease of previously impounded funds. 
Projects long on the shelf were finally en- 
abled to proceed, making a huge dent in 
the backlog. That explains both the big 
surge in fiscal 1975 and the drop-off in 
fiscal 1976. 

Now, however, there is increasing like- 
lihood that a similar limitation on fiscal 
year 1977 would really begin to bite. 
Projects now in the pipeline will be ready 
to proceed to construction. This limita- 
tion could seriously handicap the States 
in proceeding with the volume of projects 
in preparation. And it could lead to the 
reimposition of the administrative con- 
trols which so frustrated the States and 
prompted the Congress to enact its im- 
poundment controls. 

I want to emphasize that the limita- 
tion has nothing to do whatever with the 
Budget Act, which specifically exempts 
the highway trust fund from mandatory 
appropriations ceilings. We support the 
act, we support the process, and we have 
worked in good faith to cooperate with 
it. What we are opposing is new, arti- 
ficial, end unjustified constraint on the 
trust fund-financed program never in- 
tended by the Budget Act. 

In one sense, imposition of the appro- 
priations ceiling would substitute con- 
gressional impoundment for executive 
impoundment. But that is only partially 
true, to the extent that the obligations 
total is placed under a ceiling. I would 
perpetuate the evils of executive im- 
poundment by delegating to the execu- 
tive branch the same latitude for manip- 
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ulation which characterized past execu- 
tive impoundments. 

This might not be readily apparent 
until you take a look at how the fund- 
ing of Federal-aid highway programs 
operate. Funds are apportioned by cate- 
gory or function to the States based on 
the authorizing legislation. The amounts 
of those apportionments are not altered 
in any way by any obligational limita- 
tions. The ceiling simply works to limit 
the total available for obligation. Fur- 
thermore, there is absolutely no mecha- 
nism in law to provide for proportional 
reductions between or among categories 
of apportionment or among States—to 
see that none is short-changed unduly 
as à result of obligational limitations. 

Operating with a reduced ceiling, a 
Secretary of Transportation—with the 
advice and consent of the Office of Man- 
agement and Budget—has a lot of lati- 
tude to pick and choose in the release of 
obligational authority. 

There is nothing in law to say that a 
Secretary couldn’t take the total obliga- 
tional authority within the limitation— 
a far smaller pot than total apportion- 
ments based on the authorization level— 
and favor one category or another. States 
could be permitted to spend up to the 
full limit of their apportionments on 
rural highway programs, or urban high- 
way programs, or mass transit programs, 
or interstate highway programs. 

Or you can turn it around and say the 
Secretary could deliberately short- 
change those categories or activities in 
disfavor with a given administration at 
a given time. This he could do by con- 
centrating the cut-backs in those cate- 
gories. This would distort the develop- 
ment of projects in the States according 
to their own priorities. Projects under 
preparation in the short-changed cate- 
— would be choked off, creating 


And all of this would be perfectly legal 
and all within the obligational limita- 
tion set by the Congress. It would sub- 
stitute the judgment of the Secretary 
and OMB for the authorizing committees 
of the Congress—and the membership, 
as well—with respect to priorities among 
activities providing Federal support. 

Additional problems can arise with the 
timing of the release of obligational au- 
thority, or with changes in the basis for 
the release, creating further chaos and 
confusion. 

The operation of the Federal-aid high- 
way program in fiscal year 1972 is a case 
in point. Not only were program priorities 
distorted because of impoundment, but 
the allocation of funding among States 
was significantly skewed. 

In the first quarter of fiscal year 1972, 
the administration released a distribu- 
tion of $1.145 billion in obligational au- 
thority on a State-by-State basis, one 
quarter of the level established in the 
President’s budget for that fiscal year. 
That was the first quarter. 

But in the second quarter, instead of 
another $1.145 billion, the total was 
raised to $1.845 billion—up more than a 
half billion—and made available on a 
first-come-first-served basis. The only 
limitation was that a State in a position 
to move ahead and take advantage by vir- 
tue of having a number sufficient volume 
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of projects ready to go cauld not exceed 
its apportionment. 

First come, first served might sound 
fair, but look how it worked out in prac- 
tice. Winter weather limits the construc- 
tion season in many Northern States to 
6 months of the year, so they schedule 
the letting of their big contracts for the 
spring—just before the season begins— 
and cut back substantially in the fall and 
winter. At the same time, construction 
can go on year-round in the other States. 

The second quarter release caught the 
Northern States unable to move ahead 
at the same rate as the Southern States. 

Madam Chairman, this is a Presiden- 
tial election year. I am not suggesting 
that Mr. Ford would exercise discretion- 
ary authority in this program for his own 
political advantage. However, the poten- 
tial is there for any administration. 

That second-quarter release also il- 
lustrates how obligational limitations 
can distort priorities, as I mentioned 
earlier. This was a common practice of 
both Democratic and Republican ad- 
ministrations during the years when 
highway funds were being impounded 
illegally. 

In this case, the administration speci- 
fied that the additional funds had to be 
used only for highway projects and for 
work in areas of high unemployment. 
Priority was to be accorded rail-highway 
grade crossing improvements. These are 
certainly priorities, but they do not nec- 
essarily square with the congressional 
intent with respect to priorities as ex- 
pressed in the authorizing legislation. 

So, Madam Chairman, these are not 
just speculative horrors. They are based 
on experience under years of impound- 
ments by the executive branch. There 
have been quarterly releases, yearly re- 
leases, extra releases, special releases, 
year-end releases, releases for regions, 
and releases for certain programs. 

There have been allocations on the 
basis of relative apportionment factors, 
allocations on the basis of readiness to 
proceed, allocations on a combination of 
factors. Given this history, you can un- 
derstand why State highway administra- 
tors have been grinding their teeth over 
their inability to plan their programs in- 
telligently. And can we give them any 
assurance that the same thing will not 
happen now, courtesy of the Congress of 
the United States, under legislative im- 
poundment? 

Madam Chairman, the integrity of the 
House itself is at stake in the issue we 
must decide today. Twice within the past 
6 months, the Members of this body have 
debated the question of obligational au- 
thority for the funding of our Federal- 
aid highway safety and construction 
programs, and twice we have recorded 
our overwhelming approval of that 
authority. 

Twice, Madam Chairman, the Mem- 
bers sitting here today have pledged the 
Congress to honor our solemn commit- 
ment to the States, the territories, and 
the people of America. We cannot, we 
must not, repudiate that pledge. Let us 
honor our pledged word by resounding 
approval of this amendment. 

Ms. ABZUG. Madam Chairman, I rise 
in support of the amendments. 

Section 316 of the transportation ap- 
propriations bill imposes an obligation 
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ceiling of $7.2 billion on the Federal-aid 
highway and related mass transt pro- 
grams for the coming fiscal year. Last 
year, I strongly protested the action of 
the Appropriations Committee to limit 
these programs; and, today, I renew my 
opposition to this practice. 

We have come a long way in the high- 
way program, Madam Chairman. The 
1973 Federal-Aid Highway Act dramati- 
cally altered the role of the cities in 
the transportation planning and deci- 
sionmaking process. 

For the first time, it permitted Fed- 
eral-aid highway funds to be used for 
public mass transportation capital ex- 
penditures. For the first time, highway 
funds were specifically authorized for 
metropolitan transportation planning. 
For the first time, highway funds were 
specifically earmarked for expenditure in 
urbanized areas of 200,000 or more pop- 
ulation. And, perhaps, most important, 
local officials were given the responsibil- 
ity to determine their transportation 
future through a revised State and local 
decisionmaking process. 

No longer, Madam Chairman, are 
State and local officials faced with the 
proposition of using the funds for high- 
ways or losing their funding altogether. 
At a time when we are moving to imple- 
ment a policy of increased flexibility in 
the use of transportation funds, it is 
counterproductive to the promotion of 
that policy to enact the additional re- 
strictions that are being proposed today 
by the Appropriations Committee. 

The task of allocating limited resources 
among transportation modes is not an 
easy task for State and local officials. 
The practice of legislative impoundment, 
unless rectified, will compound that prob- 
lem immensely. 

The withholding of these funds will 
have many unfortunate consequences. 
States and communities will not be able 
to foretell what percentage of their funds 
will be available to them for contractural 
obligation. The inability to continue or 
complete projects according to plan will 
disrupt construction schedules, cause 
costly delays, handicap the orderly al- 
location of manpower, and jeopardize 
the rights of many of our citizens to 
honest and decent jobs. 

Legislative impoundment of trust fund 
moneys runs counter to the express pro- 
visions of the 1974 Congressional Budget 
and Impoundment Control Act. There is 
no need for this limitation; it is un- 
warranted, and I urge the House to sup- 
port the amendment to get rid of it. 

Mr. McFALL, Madam Chairman, I rise 
in opposition to the amendments. 

Madam Chairman, Members will re- 
call that on November 11 of last year, 
we debated substantially the same issue 
in connection with the conference report 
on the 1976 Appropriation Act (H. Rept. 
94-636). At that time the House voted 
297 to 95 to accept the recommendation 
of the Appropriations and Budget Com- 
mittees to establish similar obligation 
ceilings for fiscal year 1976 and the tran- 
sition period. I hope the House will ac- 
cept our current recommendation and 
defeat the amendment offered by my 
good friend, the gentleman from New 
Jersey (Mr. HOWARD). 

Last year there were some dire predic- 
tions concerning the effect of the previous 
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limitations particularly the ceiling on the 
Federal-aid highway program. At that 
time I inquired as to the basis for these 
predictions since there seemed to be a 
misunderstanding as to the effec. of the 
limitations on the administration of the 
program. At that time I stated my belief 
that the limitations would not spell the 
end of the highway trust fund, would 
not enable the Secretary of Transporta- 
tion to distort the priorities established 
in the authorizing legislation and would 
not result in “congressional impound- 
ment,“ whatever that is. 

The limitation contained in the 1976 
Appropriation Act have not produced any 
of the negative outcomes which were pre- 
dicted. The limitations have not been 
interpreted by DOT or OMB as a way to 
rearrange highway and highway safety 
spending priorities. 

I am confident that the limitations 
proposed in the current bill will not be 
interpreted in this fashion. If they are 
interpreted in this way, I can assure the 
Public Works Committee and the House 
that in my capacity as chairman of the 
Subcommittee on Transportation Appro- 
priations, I will recommend appropriate 
action to correct any Executive abuse 
which might occur. 

I want to set out for the Recorp the 
way in which we on the Appropriations 
Committee have developed these limita- 
tions, particularly the limitation on the 
Federal-aid highway account with the 
intention of preserving the jurisdiction 
of the Public Works Committee in its role 
in authorizing this important program 
and at the same time insuring that ag- 
gregate Federal spending is kept vnder 
control. During our hearir 2s this year, I 
asked the Deputy Under Secretary of 
Transportation how this ceiling would 
be administered if the States were able to 
obligate more than the amount of the 
ceiling. In page 5, page 23 of the hearinus, 
he said: 

This program has had a tradition of a for- 
mula, and its whole nature has been for- 
mula. The Congress had continually—and I 
think wisely—insisted on a formula program. 

So we may be in the position of recom- 
mending to you—and we would only take 
this action after consultation with you and 
the Public Works Committee—that we would 
have to devise some way of dividing up (the 
ceiling). 


I wholeheartedly agree that the Pub- 
lic Works Committee should be con- 
sulted on this matter. 

During the markup on our bill, we 
asked the staff of the Public Works Com- 
mittee for any suggestions they might 
have concerning this limitation provision. 
These suggestions are a substantial part 
of the language on pages 25 and 26 of 
the committee report. The following 
quote from the report conveys the essence 
of why we have recommended the obliga- 
tion limitation. 

In recommending an obligation limitation 
of $7.2 billion for the Federal highway pro- 
gram, it is the intention of the Committee to 
prevent the aggregate amount of contract 
authority apportioned and available to the 
states from being obligated in one fiscal year, 
thus creating an unreasonable burden on 
total Federal spending. It is not the intent of 
the Committee that the limitation be used by 
the Secretary as discretionary authority to 
distort the priorities established in the Fed- 
eral highway legislation . Rather, the Sec- 
retary should take only the action necessary, 
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consistent with the intent of Congress, to 
insure that a program level of $7.2 billion is 
achieved, consistent with each state’s high- 
way program abilities and priorities. 


The Public Works Committee also sug- 
gested that we include section 317 in con- 
junction with the obligation ceiling. We 
agree with the purposes of this section 
and have included it in the bill. I want 
the Members to know that we have done 
our best to work with the Public Works 
Committee in insuring that we do not in- 
vade their jurisdiction and at the same 
time insure that we have a mechanism in 
the appropriations process to protect the 
economy and the country from uncon- 
strained, unbridled Federal spending. 

Madam Chairman, there seems to be 
a misunderstanding about what the 1974 
Congressional Budget and Impound- 
ment Control Act does and does not mean 
for trust fund contract authority pro- 
grams such as the highway and highway 
safety construction grant programs. 

Section 401(d) of the Budget Act ex- 
empts trust fund programs from the pro- 
visions of section 401(a) which requires 
that contract authority provided in an 
authorizing bill be available in such 
amounts only as specified in appropria- 
tion acts. This means that the new 
spending authority for trust fund con- 
tract authority programs can be pro- 
vided in the basic authorizing legisla- 
tion. Sections 303, 304, 316, and 317 in 
the bill before us do not alter or disturb 
these Budget Act provisions. New spend- 
ing authority comes into being as a result 
of basic authorizing legislation. How- 
ever, pursuant to section 302(a) of the 
Budget Act, the Budget Committee allo- 
cates spending responsibility to the vari- 
ous House committees. A table showing 
the spending responsibility of the various 
House committees was filed by the House 
Budget Committee on May 7, 1976, pages 
13028 and 13029. This allocation of re- 
sponsibility clearly shows that the Appro- 
priations Committee has the responsi- 
bility of insuring that the outlay targets 
approved by the House in the budget res- 
olution are not exceeded. Chairman 
Apams can attest to the fact that the 
obligation ceilings contained in the bill 
before us are the only mechanism the 
Appropriations Committee has to meet 
its responsibility. The gentleman's 
amendment would strike out this 
mechanism. 

Madam Chairman, every year the Ap- 
propriations Committee reviews these 
programs along with other Federal high- 
way and highway safety grant programs. 
All of these limitations have been carried 
in previous appropriation bills, some of 
them since 1969. The functions per- 
formed by the States under these pro- 
grams are very similar to what the Fed- 
eral agencies do. We need this limitation 
to insure a proper coordination of Fed- 
eral and State effort in highway trans- 
portation and highway safety. 

I urge the Members to reject the 
amendment. It is an amendment which 
severely damages the philosophy of the 
new budget control process, a philosophy 
which we should all support. 

We think we have cooperated with the 
Committee on Public Works. We are try- 
ing at this time and in this bill to main- 
tain the integrity of the Budget Act. I 
am sure that the chairman of the Budget 
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Committee, the gentleman from Wash- 
ington (Mr. Apaus) will make a state- 
ment at this time indicating the opin- 
ion of the Budget Committee concern- 
ing the limitations we have here. 

Mr. ADAMS. Madam Chairman, will 
the gentleman yield? 

Mr. McFALL. I will be glad to yield 
to the gentleman. 

Mr. ADAMS, Madam Chairman, I rise 
in support of the statement made by 
the gentleman, and in opposition to the 
amendment. We have tried in the budget 
resolution—and it has been carried out 
in the allocations by the Appropriations 
Committee—to set a reasonable spend- 
ing amount for this year for the high- 
way program. This is considerably above 
what the President recommended, and if 
there is an amendment offered to drop 
back to the President's figure, I will op- 
pose that recommendation and go with 
what the Congress has voted on, which 
is $7.2 billion. 

The problem we have here is that, with 
the amounts that are available from the 
past and the amounts that are available 
in the recently-passed Highway Act, 
there would be available for obligation 
as much as $11.8 billion in fiscal year 
1977. What we are trying to do is work 
off in an orderly fashion, without hav- 
ing the program go up and down, the 
amounts of money that are available 
from the past. This is being done. The 
$7.2 billion obligational authority spent 
this year is above the revenues that have 
come in. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(On request of Mr. Howarp and by 
unanimous consent Mr. McFALL was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. ADAMS. I am hopeful that the 
committee will, in this case, support the 
position of the subcommittee chairman: 
$7.2 billion will protect the budget. We 
had the problem a year ago, as all the 
Members know, of nearly $2.1 billion 
being obligated in 1 month; in fact, in 
a period of less than 2 weeks we had $1 
billion go out in obligations. It is just 
that if we are going to have contro] 
over what we do, we should set a ceil- 
ing that operates with the formula estab- 
lished by the Committee on Public 
Works, and if that committee moves for- 
ward they, in future years, will establish 
and submit the action. 

Mr. McFALL. The Appropriations 
Committee has the responsibility for pro- 
viding limitations on spending under 
the Budget Control Act. I would hope 
that the House would continue to main- 
tain the integrity of the Budget Act, as 
we have attempted to do in this way. 

The CHAIRMAN, The time of the 
gentleman from California has again 
expired. 

(On request of Mr. Howarp and by 
unanimous consent Mr. MeFarr was al- 
lowed to proceed for 2 additional 
minutes.) 

Mr. HOWARD. Madam Chairman, 
will the gentleman yield? 

Mr. McFALL. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. Madam Chairman, 
would the gentleman not agree that if 
this amendment is not adopted, no mat- 
ter what the intent stated by anybody 
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downtown is, the entire total authority 
for utilizing what money is set by this 
committee lies with the Secretary of 
Transportation, and not under any 
guidelmes other than the overall ap- 
portionments by bills we have passed, 
but all in his hands? 

Mr. McFALL. No, I do not agree with 
that. 

Mr, HOWARD. Would the gentleman 
state what legality would stop him? 

Mr. McFALL. Let me read what we put 
into the record. 

Mr. HOWARD. In the law? 

Mr. McFALL. We have endeavored to 
do everything that the Committee on 
Public Works has recommended to us ex- 
cept not put in a ceiling. We cannot go 
that far, because if we do not put in a 
ceiling, then this program will be exempt 
from the Budget Act and the budget 
process which that act establishes. 

It would go on unrestricted. In order 
to cooperate with the Budget Committee 
and the Budget Act, we have to have a 
ceiling. I think the gentleman would 
agree that we cannot exempt highways 
and allow the rest of the spending pro- 
grams of the Federal Government to 
have ceilings. 

Mr. HOWARD. If the gentleman will 
yield further, is it not true that last year, 
with the Budget Act and with the same 
provisions, neither the House nor the 
Senate came out with a bill that had a 
ceiling in it, but it was only put in on 
the floor of the other body and accepted 
in conference on this side? So it ap- 
parently was not important enough last 
year for the gentleman to put in his bill. 

One further thing, in response to the 
gentleman stating that big bulge of $1 
billion came out at the end of the fiscal 
year. In the last month that $1 billion 
came Out because we were under several 
years of past Presidential impoundment 
and there was such a backlog that when 
the courts finally said that Presidential 
impoundments were illegal, at that time 
the States were trying to make up for 
what they lost, and that is why we had 
this bulge, and if we do not let the States 
mateh the money and comply with what 
the Federal Government allows them, 
we are just going to end up with another 
backlog. 

Mr. McFALL. The House thought it 
was important enough last year to vote 
in favor of that limitation by 297 to 95, 
and I would hope they would do so again. 

Second, in the 11 months of the fiscal 
year, up to now, they have only com- 
mitted about $4 billion in highway funds. 
States do not have the matching money. 

Mr, HOWARD. Then why does the 
gentleman speak about putting a ceiling 
on? 

Mr. JONES of Alabama. Madam 
Chairman, I move to strike the requisite 
number of words. 

Madam Chairman, I think that it is 
necessary for us, from time to time, to 
examine the highway program and the 
history of its progress. 

The first Highway Act that was passed 
by the Congress was in 1916. That was 
the farm-to-market road. As a result of 
the passage of that act, the contracts 
that were made under the authorization 
bills that were passed by the Congress 
became a. contractual obligation, not a 
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specific obligation, but one that was rec- 
ognized up until 1956. 

Just this afternoon I was talking with 
the former chairman of the Committee 
on Ways and Means, the gentleman from 
Arkansas (Mr. MILLS), repeating some 
of the history of the act that was passed 
in 1956. That was the establishment of 
the trust fund. When we established the 
trust fund in 1956, we had 54 million 
vehicles in this country. Today we have 
over 106 million vehicles seeking the 
same accommodations of those highways, 
with the exception of the Interstate Sys- 
tem, which is not complete. 

Just recently, in 1975, we recognized 
the delays, the inconvenience of the mo- 
torists throughout the country for both 
pleasure and trade and commerce, and 
the enormous proposition of making 
transportation a reliable enterprise as 
sponsored by our Federal Government. 

As à consequence of that, we passed in 
this House in 1975, by a vote of 410 to 7, 
an increase in the trust fund. For what 
purpose? 

The answer is to get along with the 
construction of our highway program 
and fulfill the obligations and the needs 
of this country. 

Now, we did not take into account 
what we have been discussing here this 
afternoon. That was not the question. 
That was not even conceived when we 
voted on the bill because it was specifi- 
cally exempt. I am speaking of the high- 
way trust fund and the aviation trust 
fund. Everyone acknowledged that they 
had been exempt. 

So the question does not come into 
play that we are denying the Committee 
on Appropriations the authority to re- 
view or to go over with a fine-tooth comb 
expenditures which are made by any de- 
partment of Government from any fund, 
including the trust fund. 

So why do we beg the question this af- 
ternoon and say that we are trespassing 
or bringing injury to the legislative or 
the appropriation process? Why, of 
course we are not. 

We have identified the amounts that 
go to the respective States and in what 
categories they will be expended, whether 
they will be for the primary, the sec- 
ondary, or the urban system, or any of 
the other systems that come out of the 
trust fund. All they need from the Com- 
mittee on Appropriations is accommoda- 
tion and the acknowledgement of what 
we have done here in the House. 

So if we go back to the figure of $7.2 
billion and we deny the use and the re- 
quirements and the need of the amounts 
that have been made available under 
the trust fund, then we are denying the 
people of this Republic their total re- 
quirements from the transportation sys- 
tem. 

Madam Chairman, if all these amounts 
in the trust fund were accommodated for 
surface transportation—and that in- 
cludes mass transportation—it means we 
are accommodating every form of sur- 
face transportation. 


So let us get along with the business 
of assuring the people of this country 
that we are going to have a splendid 
highway system and we will not tolerate 
any changes or any ineptitudes on our 
part. 
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Mr. HARSHA. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in support of 
the amendment to remove the limitation 
this bill would impose on obligations of 
trust fund revenues for the Federal-aid 
highway program. 

I am absolutely convinced that such 
limitations would be disruptive of—and 
destructive to—the complex mechanism 
which has worked so well in the financ- 
ing of the program, worked well to the 
point where it is taken for granted. 
Worked well, I should say, except when 
the executive branch has impounded 
funds and knocked the program into a 
cocked hat. 

I want to focus on that mechanism for 
two reasons: One, so Members will grasp 
why obligation ceilings on the trust fund 
are unnecessary and unwarranted, and 
have no constructive role in the process. 

Two, if this limitation is retained, 
Members—particularly those who vote to 
retain the limitation—are going to have 
to do a lot of explaining when the pro- 
gram gets tied up in knots, projects get 
bogged down and the complaints come 
piling in. I can help you explain it, but 
I cannot help you justify it. 

The key step in the process is appor- 
tionment to the States, simply a division 
of authorizations—interstate, primary, 
secondary, and urban—according to for- 
mulas established in law. This is the 
critical control point. Contrary to what 
the distinguished chairman of the sub- 
committee said, there is a limitation 
built into the trust fund. The Secretary 
cannot apportion more authorizations 
than can be liquidated by anticipated 
revenues paid by users into the trust 
fund. That is regardless of what the 
Committee on Public Works and Trans- 
portation authorizes. If revenues decline, 
or if authorizations are too high, then he 
must reduce apportionments according- 
ly. That is written into the trust fund 
law. 

This reflects the basic nature of the 
trust fund itself. The fundamental prin- 
ciple on which it is based is that funds 
from no other source are involved, and 
they cannot be used for any other pur- 
pose. It is a balanced-budget system, a 
self-financing system. 

The only role of the Appropriations 
Committee is to appropriate funds from 
the trust fund to reimburse the States 
after the fact—sometimes years after the 
fact—liquidating cash for obligations 
incurred. 

This system is geared to the realities 
of highway consideration and the Fed- 
eral-State partnership involved. Many 
projects take years if not decades to 
complete. States have varying needs and 
priorities based on those needs, needs 
which change over time as projects come 
to completion and changes in demand 
occur. So there they proceed at an un- 
even rate in obligating funds in the var- 
ious authorized categories. 

This cannot be structured in advance 
without putting the program in a strait- 
jacket or disrupting the development and 
conduct of projects. Because of this 
flexibility, this leadtime, it can be years 
before obligation authority is translated 
into outlays. Because of this, it is totally 
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unrealistic to assume that all unobligated 
apportionments are going to be obligated 
during any one fiscal year. They will 
not be. They cannot be. That is the fatal 
flaw in ceilings or obligation limitations. 
They are based on the assumption that 
the two are synonymous, and that the 
ceilings must be imposed to control ob- 
ligations. That is dead wrong. That is 
why they will disrupt the program and 
why they should be rejected. I urge ac- 
ceptance of the amendment. 

Mr. RONCALIO. Madam Chairman, I 
move to strike the requisite number of 
words and I rise in support of the amend- 
ments. 

Madam Chairman, I would like to pro- 
pound a few questions to the gentleman 
from Washington (Mr. Apams), the 
chairman of the Committee on the Budg- 
et, to remove a few doubts that I have 
about his opposition to this amendment. 

If the funds of the trust fund are to be 
obligated and then spent on projects, be 
it highway or aviation improvements or 
any other kind of improvement, and 
these funds have emanated from a trust 
fund, what difference does it make, inso- 
far as holding down Federal indebted- 
ness and the future charges or debt to 
the Treasury, when these funds are 
spent? 

Mr. ADAMS. If the gentleman will 
yield, what occurs in this type of opera- 
tion is that we have built up large un- 
obligated balances, and what occurs is 
that we spend out less in a particular 
year as against what we have figured. 
The amount of outlays rises dramat- 
ically. It does not cause the debt figure to 
rise, if that is what the gentleman is 
asking about. 

Mr. RONCALIIO. Therefore, is there a 
loss to the Treasury because there has to 
be a call on certain obligations before 
their maturity? 

Mr. ADAMS. That is true. 

Mr. RONCALIO. Is that not the work 
of the money managers at Treasury, 
rather than the fault of the authority or 
highway superintendents who have to 
meet leadtime to plan a huge airport or 
interstate road program; is that not 
correct? Why should they be obligated to 
move in a 12-month period when plan- 
ning, architectural, or engineering re- 
quirements mandate longer terms? 

Mr. ADAMS. If the gentieman will 
yield further, here is the problem: If we 
have $7.2 billion scheduled to flow out 
into the program this year, you continue 
to roll your debt to make those funds 
available during the course of the year. 
You do it on a leadtime basis as it goes 
out. 

If, on the other hand, someone goes in 
and there is available at the present time 
$12 billion that could be spent now, I 
agree with the gentleman who was in the 
well before that it may not go to $12 bil- 
lion. The funds can go to $8.3 billion or 
$8.4 billion. That means that we must 
change our debt rotation schedule, sell 
off some of our obligations sooner, and 
spend out $8.3 billion instead of $7.2 
billion, for example. 

That is what happened during the 2 
years before. We arrived at the end of 
the year with a balance in the fund, 
thinking we were going to hit the targets 
exactly. 

In 1 month in 1975, in June, $2.1 bil- 


21031 


lion flowed out, which destroyed the 
whole system of rotation. 

I am trying to answer the gentleman’s 
question as to why, for orderly budgeting, 
you will not have an idea of how much 
you are going to spend in the year, and 
there is a big unobligated amount here. 

Mr. RONCALIO. I appreciate the gen- 
tleman’s response, but I am not satisfied 
with it. 

Perhaps we in the Congress ought to 
initiate an inquiry in to the management 
policies at Treasury, in the handling of 
public funds, and on the return of pub- 
lic funds invested, rather than put the 
burden now the building superintendents 
of the highway system and those who are 
charged with timely public burdens. I 
think the responsibility of the Commit- 
tee on the Budget is to keep this country 
from incurring larger deficit spending. I 
think that timeframe obligation of trust 
fund receipts falls outside of this 
responsibility. 

Mr. ADAMS. What was attempted to 
be done here was to estimate and to get 
the differences between Committee on 
Public Works and the Committee on 
Appropriations and the independent 
staffs opinion of what there was that was 
necessary that the States were obligated 
to spend. We try to do this each year; 
$7.2 billion covers this amply. We there- 
fore, in answer to the gentleman’s ques- 
tion and the others, have tried to set that 
up. We, therefore, are trying to do this 
kind of an operation insofar as the ceil- 
ing is concerned on each department of 
the Government. 

Mr. RONCALIO. Let me recoup one 
minute of my time. Whether or not the 
$7.5 billion is adequate or not depends 
upon one’s point of view. If you run an 
airport and you have been waiting 2 
years for money and you cannot get ob- 
ligational authority, then, you see, the 
argument does not hold. And, by the 
same token, that applies to highway pro- 
grams of all types, where there is a 2- or 
3-year delay, then the argument does not 

old. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On the request of Mr. Apams, and 
by unanimous consent, Mr. RONCALIO 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ADAMS. I will run through this 
for the benefit of the gentleman so that 
he can understand it. What happens in 
this new program, we have, as in times 
past, we have estimated the obligational 
authority and we have looked into the 
future years as to the amounts necessary, 
so that plans can be made in the future 
so that they can continue plan on 
being able to spend out what is needed, 
and what has happened, in the last 2 
years, when we started, at the end of 
fiscal year 195 the unobligated balance 
was $7,700,000,000. The new budget au- 
thority that was put in in fiscal year 
1976, $3,475,000,000. The “hold harmless” 
and the transition quarter was $1,650,- 
000,000, making $12,580,000,000 available. 

This year the obligations in fiscal year 
1976, in the transitionary quarter, were 
$7,500,000,000. 

Mr. RONCALIO. The gentleman's ob- 
jection is that all of the $12.5 billion 
might be taken, instead of just the $7 
billion? 
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Mr. ADAMS. Les. 

Mr. RONCALIO. What difference 
should that make if the money-manage- 
ment short term investment policies are 
sound? 

Mr. ADAMS. There is $3.3 billion for 
fiscal 1977, taking the unobligated bal- 
ance left for 1976, the transitionary 
quarter, of $8,399,000,000, and the new 
budget authority for 1978 of $3.583 bil- 
lion, which was brought back, leaves 
$11,886,000,000. So that total amount is 
obligated out in this one year rather than 
being taken out through several years, 
and we are using up that balance 
through these years, and you will get one 
distortion in the highway program and a 
second distortion in the manner in which 
you handle Federal finances in order to 
have the money to pay on the contracts. 

The CHAIRMAN. The time of the gen- 


tleman has again expired. 

(On request of Mr. Howarp, and by 
unanimous consent, Mr. RoncaLio was 
allowed to proceed for 1 additional min- 
ute.) 


Mr. HOWARD. Rather than $3.2 bil- 
lion, the only real possibility for the 
States on the matching of the funds is 
actually about $8.5 billion, not $12 or 
$13 billion this year, that is to help make 
up for the past, the only difference is the 
trust fund money will have two results, 
one, they will be denied $1.3 billion of 
trust fund money for States that use this 
program to put people to work and who 
have a long past due account, the other 
result will be because we do not have 
that likelihood up to about $8.5 billion 
that we may cut off the highway program 
before the end of the fiscal year and 
things will stop dead and we will have a 
bigger recession, and we will have a pile 
of money unused which at some future 
date will cause a surge. 

Mr. RONCALIO. I thank the gentle- 
man. It seems to me that we are caught 
in a dilemma. We have the courts of the 
land telling us that we must not impound 
where trust funds in are effect, and we 
have our good friend in Washington 
(Mr. Brock Apams) telling us otherwise. 
I would say we face a conflict of author- 
ity, and in lieu of this I am inclined to 
abide by court directions. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CONTE. Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, I rise in opposition 
to the amendment which seeks to strike 
sections 303, 304, 316, and 317 from the 
Department of Transportation and re- 
lated agencies appropriations bill H.R. 
14234). 

It is most important that these sec- 
tions remain in this bill. Specifically, I 
am concerned with the $7.2 billion 
limitation on obligations for Federal- 
aid highways” and for “highway safety 
construction programs.” 

Let me, first of all, say that I have a 
letter. I am very concerned. This is a 
good bill. I hate to disagree with my 
good friend, the gentleman from New 
Jersey. I would like to be with him, be- 
cause he is one of the finest Congress- 
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men we have in the House. I feel pretty 
strongly myself about highway construc- 
tion. Unfortunately, we have a Governor 
in Massachusetts who has been dragging 
his feet on highway construction. He 
has not even spent the money he has 
available. I feel very strongly that we 
ought to put people to work. I happen 
to be an advocate of highway construc- 
tion. 

As I said, we have a good bill here, and 
if these amendments pass, it will be out 
the window with a veto. 

Let me read the Members a letter 
dated June 23, 1976, to our minority 
leader: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C., January 23, 1976. 
Hon. JoRxN J. RHODES, 
Minority Leader, House of Representatives, 
Washington, D.C. 

Dear Joun: We understand that members 
of the House Public Works Committee will 
offer an amendment to the 1977 Department 
of Transportation Appropriations Act which 
would seek to strike sections 302, 303, 304, 
316 and 317 of the bill as reported by the 
Appropriations Committee, The effect of this 
amendment would be the removal of obliga- 
tion limitations on the highway, highway 
safety, and airports grant programs. 

This amendment could increase the fis- 
cal year 1977 budget up to $5 billion. 

The Secretary of Transportation and I be- 
lieve that such increases would be infa- 
tionary and unwarranted. 

If this amendment to the Department of 
Transportation Appropriations Act is ap- 
proved by the Congress, Secretary Coleman 
and I would strongly recommend to the Pres- 
ident that the bill be vetoed. 

If we are ever going to be in a position of 
restraining growth in Federal spending to 
get the balanced budgets and the tax cuts 
the economic health of our nation and fair- 
ness to our taxpayers require, it is vital that 
this proposed amendment be defeated. 

With kind regards. 

Sincerely yours, 
James T. LYNN, 
Director. 


That is what the whole ball game is all 
about. We are going to get a veto. 

Mr. HOWARD. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. I thank the gentleman 
for yielding. 

I just want to ask the gentleman what 
Mr. Lynn meant in what the gentleman 
read. I want to ask the gentleman how 
the acceptance of this amendment, con- 
cerning a balanced budget, could bring 
one dime to any deficit in the budget, or 
cause any direction away from or toward 
a balanced budget. I would just like to 
respond to that last paragraph of Mr. 
Lynn's. 

Mr. CONTE. I imagine what he means 
is expenditures. 

Mr. DUNCAN of Oregon. Madam 
Chairman, will the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Oregon. 

Mr. DUNCAN of Oregon. I thank the 
gentleman for yielding. 

I think both gentlemen are right. I 
think he is correct. It does not affect the 
balance, but it does affect the national 
debt, because whether the money is bor- 
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rowed for trust fund purposes or some 
other purpose, it is a part of the debt. 

Mr. HOWARD. If the gentleman will 
yield further, it is not borrowed at all. 
This is money that comes from a gallon 
of gasoline bought by people who are in 
the trust fund. The only public spending 
is where every time the dollar becomes 
due, the dollar is there to pay for it. So 
it is not borrowed funds at all. 

Mr. LATTA. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Ohio. 

Mr. LATTA. I thank the gentleman 
for yielding. 

We seem to be missing the most im- 
portant point contained in the language 
the gentleman just read—and I might 
say for emphasis that the Director of 
the Budget sent a copy of the same letter 
to the Budget Committee—and that is 
inflation. If we put $5 billion into the 
economy over and above what has al- 
ready been programed, it is inflationary, 
and we cannot get around it, whether 
or not it is in or out of the budget. We 
have got $5 billion going into a heated 
economy. This is a point we have to 
consider here, whether or not we want 
to continue inflation, and I do not think 
many people in America want that to 
continue. We want to do something 
about it, and the only thing we can do 
is support the committee action. 

Mr. WRIGHT. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Texas. 

Mr. WRIGHT. I thank the gentleman 
for yielding. 

Of any supposed inflationary impact, 
I do not think we can rightly construe 
that expending moneys on highways is 
per se inflationary. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. WRIGHT, and by 
unanimous consent, Mr. CONTE was al- 
ee to proceed for 5 additional min- 
utes. 

Mr. WRIGHT. If the gentleman will 
yield further, last year, because of the 
long drought of activity, and because of 
the extremely high level of unemploy- 
ment in the building trades, and because 
road builders and other contractors who 
had millions of dollars in idle equipment 
were trying desperately to hold to- 
gether crews for whom there was not 
any work, the funds that came in on the 
highway projects actually were lower 
than the bids that had come in the year 
before. 

I am in an awkward position on this 
matter because I am a member of both 
the Public Works Committee and the 
Budget Committee. I can understand 
the desire of the Budget Committee to 
try to have a definite ceiling on every 
form of spending, but I do not think it is 
bad. I really do not think it is bad to say 
this spending is not inflationary because 
of such a long drought in the impound- 
ment of money in this sector. 

Mr. CONTE, I thank the gentleman 
from Texas (Mr. WRIGHT}. 

Mr. MILFORD. Madam Chairman, 
will the gentleman yield briefly? 
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Mr. CONTE. I yield briefly to the gen- 
tleman from Texas (Mr. MILFORD). 

Mr. MILFORD. Madam Chairman, 
we are spending cash money out of the 
trust fund. The money is in the bank. 
We are not spending deficit money. 

Mr. CONTE. I thank my friend, the 
gentleman from Texas. 

Madam Chairman, this particular 
limitation was inserted in this bill only 
after hearings on this matter and ex- 
tensive deliberations. This identical sec- 
tion appeared as a Senate amendment 
to the conference report to last year’s 
appropriations bill. This House gave this 
same provision a tremendous affirmative 
mandate by a vote of 297 to 95. 

The debate we are now in the midst of 
is a test of rehetoric more than any- 
thing else. The basic opposition to this 
limitation is not that a sufficient amount 
of funds would not be available, but 
merely that the limitation is unwar- 
ranted. As a matter of fact, the adminis- 
tration recommended a limitation of 
$6.7 billion which they felt would more 
than adequately support the States abil- 
ity to obligate the funds in fiscal year 
1977. This committee provided a $500 
million higher limitation to insure that 
no State would be prevented from obli- 
gating adequate funds to support their 


programs. 

At this time, I should Hke to turn to 
the Public Works Committee “Dear Col- 
league” letter of June 10, 1976, on this 
matter. They advise that this limitation 
would: 

Turn over the highway program to the 
Secretary of Transportation to deal with at 
his discretion rather than as Congress 
intended. 


If this statement had any element of 
truth, I would be the first to strike this 
limitation from this bill. Specifically, on 
this point, we put strong language in the 
report to reassure all concerned that the 
Secretary would not and could not usurp 
this authority. I should like to highlight 
part of that language: 

It is not the intent of the committee that 
the limitation imposed under section 316 and 
the provisions of section 317 be used by the 
Secretary as discretionary authority to dis- 
tort the priorities established in the Federal 
highway legislation. For example, it is not 
intended that the Secretary set aside all or a 
major portion of the unobligated interstate 
funds available in fiscal year 1977 merely to 
comply with these provisions and in so doing 
severely limit the availability of non-inter- 
state funds. 

Rather, the Secretary should take only the 
action necessary, consistent with the intent 
of Congress, to insure that a program level of 
$7.2 billion is achieved, consistent with each 
State’s highway program abilities and 
priorities. 


To support this assertion, I should like 
to quote Federal Highways Administra- 
tor Tiemann where he was asked if the 
limitation did in fact give the Federal 
Highway Administration or the Secre- 
tary the authority to rearrange priorities 
as set out in the highway authorization 
on this matter. 

At page 8 of volume 2, he replied: 

‘The limitation is limited only by the States’ 
apportionment and their ability to obligate 
funds. In other words, we see this as attempt- 


CXXII——1327—Part 17 


CONGRESSIONAL RECORD — HOUSE 


ing to help slow spending States catch up to 
the fast spending States without limitation 
or appearance of having a limitation. You get 
away from the “use it or lose it” philosophy 
that the States have adopted. 


I should now like to turn to another 
important consideration. The budget res- 
olution (H. Con. Res. 611) does contain 
this committee’s recommendation for a 
$7.2 billion ceiling on highway obliga- 
tions. For Members information, I refer 
to page 46 of the report accompanying 
the budget resolution (H. Con. Res. 611). 
The Budget Committee inserted this fig- 
ure after reviewing recommendations 
from both the Public Works and Appro- 
priations Committees on this matter. 

I should now like to ask the supporters 
of this amendment where they were when 
the budget resolution was prepared? I 
point your direction to the hearings on 
the budget which contain almost 700 
pages of testimony and committee 
recommendations. 

On page 492 of that volume there exists 
only one sentence on this matter in the 
presentation by the Public Works Com- 
mittee. The particular sentence merely 
expresses the committee’s opposition to 
the limitation with no other explanation. 
Now I should like to direct Members at- 
tention to the House consideration on the 
budget resolution (H. Con. Res. 611), 
April 27-29, 1976. 

There was no amendment to strike 
this limitation by the supporters of the 
present amendment. As a matter of fact, 
the record reveals that the matter was 
not even brought up. Now the supporters 
of this amendment come to the floor in 
violent opposition to this provision. Per- 
haps this is a lesson we must all learn— 
take a more active part in the prepara- 
tion of the budget resolution. 

After all these months of deliberation 
on this issue, the arguments I hear in 
opposition are that the Secretary will 
usurp authority to rearrange funding 
priorities and that the provision is sim- 
ply unwarranted. With regard to the 
claim of the Secretary’s ability to rear- 
range congressional priorities—nothing 
could be further from the truth. As I 
have already explained, the limitation 
has already been in existence for 8 
months and the programs have all pro- 
ceeded in an orderly fashion as set out 
in the highway legislation. Further, tes- 
timony before our committee clearly sub- 
stantiates the fact that the legislated 
priorities will not be violated. As I said 
earlier, if this were not true I would be 
the first to strike this section. Finally, 
the argument that this provision is un- 
warranted cannot stand without any 
substance. 

Fellow Members, there are more than 
$11.5 billion in authorized programs in 
the statutes. There are several billion 
dollars worth of additional programs now 
pending. It is most essential that we in- 
sert this limitation as a safeguard. With- 
out this, the highway program would 
avoid the appropriation process alto- 
gether. We will merely resort to a pro- 
gram of uncontrollable liquidating cash. 
The trust fund is not infinite; it must be 
protected. 

The Executive Office of Management 
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and Budget and the Department of 
Transportation will recommend that this 
legislation be vetoed without these lim- 
itations. The justification for their exist- 
ence in this bill is still as clear as it was 
when the Chamber voted 297 to 95 to 
retain it in the conference report to the 
1976 bill. 

I urge Members to defeat this amend- 
ment. 

Mr. MAHON. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Texas. 

Mr. MAHON. Madam Chairman, I 
just want to say that I believe the Com- 
mittee on Appropriations has taken a 
wise course in respect to this matter by 
providing a ceiling on the amount that 
will probably be obligated. I believe that 
to go further than that and permit obli- 
gations of up to $12 billion would be 
irresponsible and could not be justified. 
We should be running a tighter ship 
than that. I agree with the gentleman. 

Mr. McFALL. Madam Chairman, will 
the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from California. 

Mr. McFALL. Madam Chairman, the 
point is that we want to maintain the 
integrity of the Budget Act and not grant 
exemptions. The Budget Act did not say 
that because programs come out of the 
trust fund, they are not covered by the 
Budget Act we passed. 

Mr. CONTE. Exactly right; that is the 
whole ball game. 

Mr. SHUSTER, Madam Chairman, I 
move to strike the requisite number of 
words. 

Madam Chairman, a few moments ago 
the question was asked, “How can we say 
that there should be no ceilings for high- 
ways, but ceilings for other programs?” 
This gets to the heart of the issue, I 


It seems to me the answer is clearly 
that the trust fund is different. Users, 
highway users, put money into the trust 
fund. They pay the taxes in order that 
they can have a sound highwa: program: 
so, to say that we are going to tax the 
highway users, but then impose some 
arbitrary ceiling and not let that money 
for which they pay be spent to provide 
them with better highways, indeed is not 
in keeping with fairness. The trust fund 
is different, because the money is not 
coming out of the general fund. It is 
coming from highway users. 

Second, we have heard a lot of talk 
today about a ceiling. Well, there is a 
legal ceiling which already exists. It is a 
legal limit on spending. The Secretary of 
the Treasury must certify that there will 
be sufficient funds in the trust fund to 
meet any obligations. If sufficient funds 
are not there, the apportionment to 
States must be cut back. 

When we talk about a $12 billion obli- 
gation, it has been pointed out that noth- 
ing near that sum could be obligated; but 
even so, if it were, that obligation is 
different from the money which is 
actually spent and even though we may 
have an $8 billion obligation it does not 
follow that $8 billion is going to be spent. 
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The outlays, In some measure, will occur 
in later years. 

So in summary, Madam Chairman, 
first of all, the trust fund is different. The 
money is paid for by users who expect 
better highways as a result of their 
expenditures. 

Second, there is a legal limit on spend- 
ing. 

Third, and most importantly, the need 
clearly exists across America. Today 36 
States are running out of noninterstate 
money. What are we going to do with the 
highway program in many of our States 
if we impose this artificial ceiling? I say 
that we break faith with the motoring 
public who are paying taxes for better 
roads. 

Madam Chairman, I urge adoption of 
the amendment. 

Mr. ALLEN. Madam Chairman, I move 
to strike the requisite number of words. 

Madam Chairman, I rise in support of 
the amendment. I have listened with 
great interest to this debate. I have lis- 
tened to the distinguished gentleman 
from Washington (Mr. Apams) talking 
about how this will affect the budget. 

The truth of the business is that there 
has been an unspoken word in this mat- 
ter. The only way that this possibly could 
affect the budget, in view of the fact that 
we are spending the money supposedly 
out of the trust fund especially ear- 
marked for this purpose, is in the event 
that the money that was impounded in 
years gone by has already been spent for 
other purposes. I suspect that is actually 
the truth of the matter. 

Now that we have spent out of the trust 
fund for other purposes, those who are 
opposed to this amendment are saying 
that this would affect the need of this 
Government to go out and borrow money 
because the money is no in the trust 
fund. If that be the case—and that is 
the only logic to the argument at all, be- 
cause the money is earmarked, it has 
been paid in by the taxpayers and the 
highway users for a specific purpose— 
and if instead of being used for that pur- 
pose it has been impounded and then 
spent for other purposes, of course we are 
going to have to replenish that fund by 
going out and borrowing the money. 

If that be the case, the time to face up 
to it is now. I urge the Members to vote 
to support and adopt this amendment. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New Jersey (Mr. Howarp). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 

Mr. MeFALL. Madam Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 251, noes 146, 
not voting 35, as follows: 

[Roll No. 469] 
AYES—251 


Anderson, Ul. Bafalis 


Baucus 
Beard, Tenn. 


Ashbrook 


Bedell 
Bell 


Bergland 
Bevill 
Biaggi 
Blanchard 
Blouin 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Mich. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carter 
Chappell 
Chisholm 
Clancy 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Ul. 
Corman 
Cotter 
Crane 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.. 
vis 


Hagedorn 


Adams 
Alexander 
Armstrong 
Ashley 
Aspin 
Badillo 
Baidus 
Bauman 
Bennett 
Biester 
Bingham 
Boland 
Bolling 
Bonker 
Brown, Calif. 


Cederberg 
Clawson, Del 
Collins, Tex. 
Conable 


Haley 
Hall, III. 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harsha 
Hawkins 
Hayes, Ind. 
Hechier, W. Va. 
Heckler, Mass. 
Hefner 
Heinz 
Henderson 
Hightower 
Holand 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Kasten 
Kazen 
Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
Lagomarsino 
Leggett 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Lott 
Lundine 
McCollister 


Metcaite 
Meyner 
Mezvinsky 
Mikva 
Milford 
Miller, Calif. 


Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 


Natcher 
Nichols 
Nolan 


NOES—146 


Conte 
Cornell 
Coughlin 
Danielson 
Delaney 
Devine 
Dickinson 
Dingell 

Dodd 
Downey, N.Y. 
Drinan 
Duncan, Oreg. 
du Pont 
Early 
Eckhardt 
Edwards, Ala. 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Fenwick 
Findley 
Fisher 

Foley 


Nowak 
Oberstar 
O'Neill 
Ottinger 
Patten, N.J. 
Patterson, 
Calif. 
Perkins 
Pettis 
FPressler 
Preyer 
Price 
Quilien 
Ralisback 
Randall 
Rangel 
Rees 
Richmond 
Rinaldo 
Risenhoover 
Robinson 
Rodino 
Roe 
Roncalio 
Rooney 
Rose 
Rostenkowski 
Rousselot 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Sharp 
Shipley 
Shuster 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spellman 
Spence 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Uliman 
Van Deerlin 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 


Weaver 
White 
Whitehurst 
Wilson, Bob 
Wilson, Tex. 
Wolff 
Wright 
Yatron 
Young, Alaska 
Young, Ga. 
Young, Tex. 
Zeferetti 


Forsythe 
Frenzel 
Gibbons 
Gradison 
Gude 
Guyer 
Hannaford 
Hansen 
Harrington 
Harris 
Hicks 

Holt 
Holtzman 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Johnson, Colo. 
Jones, N.C. 
Jordan 
Kastenmeier 
Kelly 
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Koch 
Krebs 
LaFalce 
Latta 
Lehman 
Lent 
Long, Md. 
Lujan 
McClory 
McCloskey 
McEwen 
McFall 
McKay 
McKinney 
Madigan 
Mahon 
Martin 
Mazzoli 
Meeds 
Miller, Ohio 
Mills 
Moorhead, Pa. 
Mosher 
Moss 
Mottl 

Neal 
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Nedäzi 
Nix 
Obey 
O'Brien 
O'Hare 
Passman 


Pattison, N.Y, 


Paul 
Pickle 
Pike 
Poage 
Pritchard 
Quie 
Regula 
Reuss 
Rhodes 
Rogers 
Rosenthal 
Roush 
Roybal 
Runnels 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 


NOT VOTING 


AuCoin 
Brademas 
Burke, Calif. 
Conlan 
Conyers 


Hébert 


Helstoski 
Hillis 
Hinshaw 
Jones, Tenn. 
Karth 
Landrum 
Litton 
McDade 
Matsunaga 
Michel 
Moakiey 
Pepper 


Seiberling 
Shriver 
Sikes 
Simon 
Solarz 
Staggers 
Stanton, 

J. William 
Steiger, Wis. 
Studds 
Treen 
‘Tsongas 
Vander Jagt 
Vander Veen 


Young, Fla. 
Zablocki 


35 


Peyser 
Riegle 


Steiger, Ariz. 
Stuckey 
Symington 
Teague 
Udall 


Messrs, YOUNG of Texas, CARTER, 
FLOWERS, and FREY and Mrs. 
HECKLER of Massachusetts changed 
their vote from “no” to “aye.” 

Mr. LaFALCE and Mr. KREBS 
changed their vote from “aye” to “no.” 

So the amendments were agreed to. 

The result of the vote was announced 
as above recorded. 


The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 319. Such funds as may be necessary 
shall be utilized from the appropriations 
hereinabove made available to the Federal 
Aviation Administration and to the Civil 
Aeronautics Board for the preparation of a 
plan to coordinate as promptly as possible 
the use of Midway Airport with O'Hare Air- 
port in Chicago, Illinois, for service by air- 
line carriers, in order to relieve air traffic 
congestion and to promote air safety in that 
area. 


AMENDMENT OFFERED BY MR. ANDERSON 
OF CALIFORNIA 


Mr. ANDERSON of California. 
Madam Chairman, I offer an amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
California: Page 31, after line 21, insert the 
following: 

Sec. 320. Section 302 of the Department 
of Transportation and Related Agencies 
Appropriation Act, 1976, and the period 
ending September 30, 1976 (P.L. 94-134) is 
amended by striking out “$350,000,000" and 
all that follows down through the period at 
the end thereof and inserting in lieu thereof 
the following: ‘$437,500,000 in fiscal year 
1976, including the period July 1, 1976, 
through September 30, 1976.”. 


Mr. ANDERSON of California. 
Madam Chairman, this is a technical 
amendment which neither increases or 
decreases funding. It merely permits the 
carryover of funds which were author- 
ized for fiscal year 1976. Otherwise, 
these funds would be lost. 

In the fiscal year 1976 appropriations, 
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there was a ceiling of $350 million which 
could be obligated for airport construc- 
tion during fiscal year 1976. Since there 
has been no program, this money will be 
lost, unless we permit it to carryover 
into the transition quarter. 

While this is merely a technical 
amendment, it is urgently needed in 
order to permit construction in the 
transition quarter. 

Mr. McFALL. Madam Chairman, will 
the gentleman yield? 

Mr, ANDERSON of California. I yield 
to the gentleman from California. 

Mr. McFALL. I thank the gentleman 
for yielding. 

We have been advised by the Budget 
Committee that this is within the 
budget limitation, and on this side we 
have no objection. 

Mr. CONTE. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Massachusetts. 

Mr. CONTE. I thank the gentleman 
for yielding. 

The gentleman from California spoke 
to me and the gentleman from Ken- 
tucky, and certainly to this I would have 
no objection. 

Mr. SNYDER. Madam Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Kentucky. 

Mr, SNYDER. I thank the gentle- 
man for yielding. 

Madam Chairman, I rise in support of 
the pending amendment offered by the 
gentleman from California, my very good 
friend and the chairman of the Aviation 
Subcommittee. I concur fully with all he 
has said. 

We have a situation here where the 
obligation ceiling for Airport Develop- 
ment Aid Program—ADAP—grants im- 
posed by our Appropriations Committee 
for fiscal year 1976 was $350 million. In 
addition, a ceiling of $87.5 million was 
imposed for the transition quarter. These 
ceilings were included in the Department 
of Transportation Appropriations bill for 
fiscal year 1976—Public Law 94-134— 
section 302. 

Inasmuch as fiscal year 1976 is just 
about over, and since the President has 
not yet signed the bill (H.R. 9771) which 
authorizes fiscal year 1976 obligations, we 
must take action to extend the time dur- 
ing which obligations for this period must 
be made. This is the sole purpose of the 
pending amendment. If we fail to act, no 
obligations for fiscal year 1976 will be 
possible or may be made—despite the 
fact that the authorizing legislation 
(H.R. 9771) will soon be on its way to 
the White House—the Conference Re- 
port. having been filed last week. The 
authorization for fiscal year 1976 ob- 
ligations then would become moot and 
meaningless. 

The pending amendment simply per- 
mits fiscal year 1976 obligations to be 
made during the transition quarter by 
stating that the entire $437.5 million for 
fiscal year 1976 and the transition quar- 
ter may be obligated during the 3 months 
of the latter. 
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Madam Chairman, surely all will agree 
that this is an eminently fair and rea- 
sonable proposal. I urge my colleagues to 
support the amendment as offered so 
that we may proceed promptly with the 
urgent task of upgrading our national 
airport system. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ANDERSON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MILLER OF 

OHIO 

Mr. MILLER of Ohio. Madam Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MILLER of Ohio: 
On page 31, after line 21, add the following 
paragraph: 

Sec, 320. Of the total budget authority 
provided in this Act for payments not re- 
quired by law, five per centum shall be 
withheld from obligation and expenditure: 
Provided, That of the amount provided for 
each appropriation account, activity, and 
project, for payments not required by law, 
the amount withheld shall not exceed ten 
per centum. 


Mr. MILLER of Ohio. Madam Chair- 
man, this is the 10th time that we have 
before us the amendment which would 
reduce the nonmandatory spending in 
the bill by 5 percent. Ninety-five percent 
of the amount in the bill is not manda- 
tory and, therefore, the 5-percent reduc- 
tion would total $251,088,000. 

In the report itself under the infla- 
tionary impact statement, it explains 
that 69 percent of the bill is for person- 
nel and operating costs of the various 
bureaus and agencies. Five percent of 
the bill—5 percent only—will go to fi- 
nance various transportation, research 
and development activities, and the re- 
maining 26 percent will finance trans- 
portation, construction, and development 
projects. 

Madam Chairman, I would urge a vote 
for the amendment, and I yield back the 
remainder of my time, 

Mr. McFALL. Madam Chairman, I rise 
in opposition to the amendment. 

As the gentleman from Ohio says, this 
is the same amendment that we have had 
on other appropriation bills. It has been 
defeated every time. It is impossible 
really to accept this kind of an amend- 
ment because of the meat-ax cut that it 
makes. I would hope that the House 
would reject it. 

Mr. CONTE. Madam Chairman, I move 
to strike the requisite number of words. 

Madam Chairman, members of the 
Committee of the Whole House, I hope 
that we resoundly defeat this amend- 
ment. This is a rehash of the amendment 
of our late, lamented friend, Frank Bow. 
Frank Bow used to offer this amendment 
on every single bill, and on every single 
bill I voted against him. 

I can appreciate the frustrations that 
stimulates this type of action. However, 
it clearly flies in the face of responsible 
legislation. 

Surely in these financially troublesome 
times, towing the line and exercising 
fiscal restraint is most essential, How- 
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ever, it is clear that we must continue to 
support all essential programs with that 
level of funding that would insure no 
serious program changes. 

This bill is an excellent example of 
fiscal responsibility; once again, this bill 
is reported to you below the budget. This 
year we are $56.215 million below the 
budget in new obligational authority. 
That figure would actually be higher had 
we received all the Administration re- 
quests that are anticipated. 

Further, I feel it is irresponsible to 
make cuts across the board with such 
indifference to the importance of each 
Particular program. To illustrate my 
point, I should like to turn to the Federal 
Aviation Administration provision for 
salaries and expenses. The Miller amend- 
ment would reduce the manpower for air 
traffic controllers by a critical 5 percent. 
During our hearings we heard of the 
severe need for additional air traffic con- 
trollers who are already overworked. 
This blanket amendment would have cut 
these vital increases. Who can argue 
against the importance of maintaining 
these additional personnel—no one. 
However, the Miller amendment would 
blindly do this damage. 

If we desire to reduce funding in this 
manner, we perform a disservice to those 
who have entrusted us to legislate re- 
sponsibly in their behalf. In addition, we 
do an injustice to those who labored so 
hard to produce such an obviously re- 
sponsible funding scheme, 

If the gentleman chooses to make 5 
percent cuts across the board, he should 
move to amend each and every provision 
so that we can decide these issues on the 
merits. Only in this fashion can the in- 
tegrity of the appropriations process be 
safeguarded. 

I urge my colleagues to oppose this ill- 
advised amendment which flies in the 
face of responsible legislation. 

Thank you, Madam Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. MILLER). 

The question was taken; and on a divi- 
sion (demanded by Mr. MILLER of Ohio) 
there were—ayes 36, noes 98. 

So the amendment was rejected. 

The CHAIRMAN. The clerk will read. 
ss The clerk concluded the reading of the 

ill. 


Mr. McFALL. Madam Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with sundry amendments, with the rec- 
ommendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Ms. Jorpan, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 14234) making appropriations for 
the Department of Transportation and 
related agencies for the fiseal year end- 
ing September 30, 1977, and for other 
purposes, had directed her to report the 
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bill back to the House with sundry 
amendments, with the recommendation 
that the amendments be agreed to and 
that the bill, as amended, do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? If not, the 
Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read the third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. EDWARDS OF ALABAMA 


Mr. EDWARDS of Alabama. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. EDWARDS of Alabama, I am in 
its present form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Epwarps of Alabama moves to re- 
commit the bill, H.R. 14234, to the Com- 
mittee on Appropriations. 


The SPEAKER, Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 


peared to have it. 
Mr. ASHBROO 


A K. Mr. Speaker, on that 
I demand the yeas and nays, 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 376, nays 21, 
not voting 35, as follows: 

[Roll No. 470] 
YEAS—376 


Breckinridge 
Brinkley 
Brodhead 


Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 


Abdnor 
A 


bzug 
Addabbo 
Alexander 
Alien 
Ambro 
Anderson, 

Calif. 
Anderson, Til. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 


Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 


Archer 
Ashley 
Aspin 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard, R. I. 
Beard, Tenn. 
Bedell 

Bell 
Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Breaux 


Burleson, Tex. 
Burlison, Mo, 
Burton, John 
Burton, Phillip 
Butler 

Byron 

Carney 

Carr 

Carter 
Cederberg 


Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Til. 
Conte 
Corman 
Cornell 
Cotter 


Dickinson 
Dingell 

Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
du Pont 

Early 
Eckhardt 
Edgar 
Edwards, Calif, 
Eilberg 

Emery 
English 
Erlenborn 
Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 


Fithian 


Florio 
Flowers 
Flynt 

Foley 

Ford, Mich. 
Ford, Tenn, 
Forsythe 
Fountain 


Goldwater 
Gonzalez 
Goodling 
Gradison 


Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 


Hutchinson 
Hyde 

Ichord 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C, 
Jones, Okla, 
Jordan 
Kasten 
Kastenmeier 


p 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd, Calif. 
Lioyd, Tenn, 
Long, La. 


Adams 
Armstrong 
Ashbrook 
Brown, Ohio 
Collins, Tex. 
Conable 
Crane 


McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
McKinney 


Meyner 
Mezvinsky 
Michel 
Milford 
Miller, Calif, 
Mills 

Mineta 
Minish 

Mink 
Mitchell, Md, 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 


al 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murtha 


Myers, Ind, 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nichols 
Nix 

Nolan. 
Nowak 
Oberstar 


Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 


Pritchard 
Quie 
Railsback 
Randall 


Risenhoover 
Robinson 
Rodino 


NAYS—21 


Edwards, Ala. 
Findley 
Fisher 
Hansen 
Latta 
MeDonald 
Martin 
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Roe 

Rogers 
Roncalio 
Rooney 

Rose 
Rosenthal 
Rostenkowski 


St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
Sikes 
Simon 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson 
Thone 
Thornton 
‘Traxler 
Treen 
Tsongas 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 


Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolft 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Mikva 
Miller, Ohio 
Paul 
Schneebeli 
Steiger, Wis. 
Symms 
Vander Veen 


NOT VOTING—35 


Aucoin 
Biaggi 
Brademas 
Conian 


Conyers 
Dent 
Diggs 
Esch 


Eshleman 
Flood 
Hays, Ohio 
Hébert 
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Stanton, 
James V. 


Matsunaga 
Moakley 
Pepper 
Peyser 
Quillen 


Helstoski 
Hillis 


Hinshaw 
Howe 

Jones, Tenn. 
Karth Riegle Symington 
Litton Roberts Teague 
McDade Sisk Udall 


The Clerk announced the following 
pairs: 

Mr. Dent with Mr. Hébert. 

Mr. Teague with Mr. Udall, 

Mr. Roberts with Mr. Riegle. 

Mr. Helstoski with Mr. Symington. 

Mr. Biaggi with Mr. Flood. 

Mr. Sisk with Mr. Esch. 

Mr. Jones of Tennessee with Mr. Eshleman. 

Mr. Stuckey with Mr. Hays of Ohio, 

Mr. Pepper with Mr. Hillis. 

Mr. Moakley with Mr. Howe. 

Mr, Brademas with Mr. Conlan. 

Mr. Matsunaga with Mr. Conyers. 

Mr. Diggs with Mr. Karth. 

Mr. AuCoin with Mr. Litton. 

Mr. McDade with Mr. Peyser. 

Mr. Quillen with Mr. James v. Stanton. 

Mr. Steiger of Arizona with Mr. Steelman. 


So the bill was passed. 


The result of the vote was announced 
as above recorded, 


A motion to reconsider was laid on 
the table. 


teelman 
Steiger, Ariz. 
Stuckey 


GENERAL LEAVE 


Mr. McFALL, Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and to in- 
clude pertinent extraneous matter, on 
the bill (H.R. 14234) making appropria- 
tions for the Department of Transpor- 
tation and related agencies for the fis- 
cal year ending September 30, 1977, and 
for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cal- 
ifornia? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Sparrow, one of its clerks an- 
nounced that the Senate had passed a 
bill of the following title: 

S. 3625. An act to extend the expiration 


date of the Federal Energy Administration 
Act of 1974. 


APPOINTMENT OF CONFEREES ON 
H.R. 11481, CERTAIN MARITIME 
PROGRAMS OF DEPARTMENT OF 
COMMERCE APPROPRIATIONS AU- 
THORIZATION, 1977 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 11481) to 
authorize appropriations for the fiscal 
year 1977 for certain maritime programs 
of the Department of Commerce and for 
other purposes, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and requests a conference with 
the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentlewoman of 
Missouri? The Chair hears none, and 
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appoints the following conferees: Mrs. 
SuLLIvan and Messrs. ASHLEY, DINGELL, 
Dow of Virginia, Murpuy of New 
York, Rupre, and MCCLOSKEY. 


FURTHER LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, I merely 
rise to announce the program for the re- 
mainder of the evening. 

We will follow through with H.R. 
13965, the District of Columbia appro- 
priations for fiscal year 1976 conference 
report. 

Following that we will take up H.R. 
12203, the foreign assistance appropria- 
tions for fiscal year 1976 conference re- 
port. 

At the completion of those two confer- 
ence reports, we will adjourn for the 
evening. 

Mr. CORMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from California. 

Mr. CORMAN. Mr. Speaker, I ask this 
question of the gentleman: Would we be 
able to take up, by unanimous consent, 
H.R. 14484 before we adjourn tonight? 

Mr. O'NEILL. I do not have any knowl- 
edge of that bill. 

Mr. CORMAN. It was on the calendar 
to appear just before H.R. 10210. It is by 
unanimous consent. It is on the program 
right there. 

Mr. O’NEILL. Mr. Speaker, in view of 
the fact that it is through unanimous 
consent, following the foreign assistance 
appropriations conference report we will 
take that matter up; that is, H.R. 14484, 
the extension of the social security title 
XVI and child support programs. If 
unanimous consent is granted, we will 
take it up. 

Mr. CORMAN. I thank the gentleman. 
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CONFERENCE REPORT ON H.R. 13965, 
DISTRICT OF COLUMBIA APPRO- 
PRIATION BILL FOR FISCAL YEAR 
1976 


Mr, NATCHER. Mr. Speaker, I call 
up the conference report on the bill 
(H.R. 13965) making appropriations for 
the government of the District of Co- 
lumbia and other activities chargeable 
in whole or in part against the revenues 
of said District for the fiscal year end- 
ing June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses, and ask unanimous consent that 
the statement of the managers be read 
in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 23, 
1976.) 

Mr. NATCHER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? 

There was no objection. 

Mr. NATCHER. Mr. Speaker, the con- 
ference report now before us will pro- 
vide resources totaling $1,534,108,600 
for the District of Columbia for fiscal 
year 1976. 

Of this amount, $868,959,100 will be 
financed from Federal funds. 

This, Mr. Speaker, is approximately 
56.6 percent of the total budget for the 
District government for 1976. The re- 
maining financing, 43.4 percent is from 
local taxes and other sources of revenue. 

The Federal payment for fiscal year 
1976, as provided for in this conference 
report, totals $248,948,700. This is $5,051,- 
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300 below the budget for the fiscal year 
1976, $1,051,300 below the bill as passed 
by the House and $728,000 less than pro- 
posed by the Senate. 

In addition, the transition period Fed- 
eral payment totals $66,137,600. The 
Federal loan amount contained in the 
conference report is $210 million. This 
is $38,153,000 below the amount re- 


quested. 

As far as District of Columbia funds 
are concerned, Mr. Speaker, the bill pro- 
vides $1,159,849,200. This is $43,199,100 
below the amount requested in the 
budget, $18,604,300 less than the amount 
in the House passed bill and $4,384,800 
more than was included in the Senate 
version of the bill. 

The District of Columbia funds for 
the transition period total $248,130,200. 
This is $406,200 below the amount re- 
quested in the budget, $362,400 below the 
House and $261,600 above the Senate. 

The conference action reflects reduc- 
tions due to the late passage of the bill 
which is for the fiscal year ending 
June 30, 1976, and the transition period 
ending September 30, 1976. The budget 
as approved provides funds to continue 
operation of existing programs and serv- 
ices without significant expansion for 
new and improved services. 

The conference agreement provides 
additional funds to improve services 
and facilities at Forest Haven and D.C. 
General Hospital. Also provided are rec- 
reational facilities for the mentally re- 
tarded, a new branch library, moderniza- 
tion of two schools. and $500,000 toward 
the acquisition of the Shapiro Tract for 
recreational purposes. A total of $3.2 
million has been allowed for police and 
other public safety services during the 
Bicentennial period. 

Mr. Speaker, I will, at the appropriate 
time request permission to insert a tabu- 
lation at this point in the Recorp which 
summarizes the conference action. 

The table referred to follows: 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 1976 (H.R. 13965)—CONFERENCE SUMMARY 


Budget estimate 


sien 
authority 


enacted 
fiscal nx 
975 


Agency and item 


a) (2) 


FEDERAL FUNDS 


Federal payment i 
ransition period. 
Payment in lieu of reimbursement 
for water and sewer services to 
Federal facilities 
Transition period. 
Loans to the District of Columbia 


tor capital outlay. 152, 600, 000 


L ee E 


Total, Federal Funds 384, 400, 000 
Transition period... _-__ = ae 


DISTRICT OF COLUMBIA FUNDS 
Operating Expenses 
General 17 expenses 
fansition period g- 
— 231, 851, 700 
— 223,351, 500 
—— 15, 758, 700 


118, 081, 
à 30, 984, 
Public safety... 243, 079, 
Transition period.. 
Education 
Transition period.. 
Becrestion...-.. c-cd 
Transition period 


200 


New budget 
(obligational) 


House bil 


New bud 
(obligation) 


Senate bill 


New budget 
obli: 
* 


) 

jority 
conference 
©) 


1975 enacted 


Conference compared with— 


Bud, 
estim: 


Fiscal year 5 N 
House bill Senate bill 
® (10) 


$249, 676, 700 


$248, 948, 700 
65, 876, 000 


66, 137,600 __ 
5, 688, 000 
1, 422, 000 __. 

210, 000, 000 


5, 688, 000 
1, 422, 000 
209, 000, 


-+-$22, 748, 700 


$728, 000 
+261, 600 


$ —362, 


~—$5, 051,300 —3ʃ, 051, 300 
362, 400 —362, 400 


+-88,000 _..---.-. _. 


+57, 400, 000 


464, 364, 700 


464, 636, 700 
67, 298, 000 


67, 559, 600 __ 


116, 314, 400 


600 30, 098, 300 
243, 059, 100 


100 


+80, 236, 700 


-+-34, 278, 500 
+11, 207, 400 
"F193, 974, 300 


—1, 041, 300 
362, 400 


—43, 204, 300 +272, 000 
—362, 400 +261, 600 


—1, 714, 800 —494, 600 


+86, 800 

2435,50 7500, 000 
—56, 400 — 
211.80 ——— 


52; 000 
13, 400 


pi 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, 1976 (H.R, 13965)—CONFERENCE SUMMARY continued 


New budget 
(obligational) 
enacted 

fiscal 
975 


@ 


Agency and item 
0) 


g Fiscal ye 
1! year 
1975 enacted 


— 56, 910, 000" 


Bicentennial services... i 
ge Transition perod. 


‘919,933,400 1, 046, 830, 700 
a 228 836, 400 


156, 217, 600 


Capital outlay.....---------... 204, 918, 000 
apita 1 „ 


period. 


apne 


NESS 


00 142, 700 
e Be, 13030 


117, 706, 500 


+122, 208, 300 —4. 638, 000 


—87, 211, 500 


Conference compared with— 


Bud 
estima! 


House bill Senate bill 


=+10, 000, 000 1 
: +2 


500, 000 


—1, 051, 300 
362, 400 


—17, 553, 000 


—406, 200 
—38, 511, 100 


T 


Ke aes ae al 1, 124, 851, 400 
Transition period. 


1, 203, 
248, * 


report 

Mr. YOUNG of Florida. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I thank the gentleman 
for yielding. 

The conferees had a good conference 
session, The House will defer to the Sen- 
ate on a number of spending items, 
mainly where their budget figure was 
lower than the House’s figure. 

Therefore, the bill comes back with 
actually less dollars than it had in it 
when it left here. 

Mr. Speaker, we strongly support the 
conference report. 

Mr. BURGENER. Mr. Speaker, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from California. 

Mr. BURGENER. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to commend my chairman and 
the ranking member for the expeditious 
manner in which they have handled this. 

There is just one point of interest: 
Forest Haven, which many of us are 
interested in, does now contain in this 
conference report 20 new positions. That 
is not nearly enough, but it will be a 
strong shot in the arm, and it will help 
the morale of the staff out at Forest 
Haven, 

When we come to the fiscal year 1977 
budget, we hope to have a more compre- 
hensive plan of management. 

Mr. Speaker, I urge the adoption of 
the conference report. 

Mr. YOUNG of Florida. Mr. Speaker, 
I have no further requests for time, 

Mr. NATCHER, Mr. Speaker, I move 


300 
400 


17; 500 
* 2 482" 600 


the previous question on the conference 
report. 
The previous question was ordered. 
The conference report was agreed to. 
— motion to reconsider was laid on the 
able. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 1: Page 2, line 3, 
strike out: “$250,000,000" and insert 5249, 
676,700,”. 

MOTION OFFERED BY MR. NATCHER 


Mr. NATCHER, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Natcher moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1 and concur therein 
with an amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert the following: 6248, 948, 700. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 7: Page 5, line 4, 
strike out: $30,024,900" and insert “$30,- 
098,300,”. 

MOTION OFFERED BY MR. NATCHER 


Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NaTCHER moves that the House recede 
from its disagreement to the amendment of 
Senate numbered 7 and concur therein with 
an amendment, as follows: In Heu of the 
sum named in said amendment, insert the 
following “$30,111,700”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 


+34, 997,800 —43, 199, 100 


+4, 394, 300 
e 


—18, 604, 300 
406, 200 —362, 400 


Senate amendment No. 13: Page 9, line 16, 
insert: “including $333,500 for the improve- 
ment of care and treatment of the mentally 
retarded at Forest Haven,“. 


MOTION OFFERED BY MR, NATCHER 


Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NarcHer moves that the House recede 


from its disagreement to the amendment of 
the Senate numbered 13 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 17: Page 10, line 
18, strike out: “$26,942,600” and insert “$27,- 
899,400,”. 

MOTION OFFERED BY MR. NATCHER 


Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. NatcHEer moves that the House recede 
from its disagreement to the amendment of 
the Senate mumbered 17 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 
the following: $26,919,400". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 21: Page 11, line 1, 
strike out: “$6,922,400” and insert: “$7,- 
167,400,“ 

MOTION OFFERED BY MR. NATCHER 


Mr. NATCHER. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr, Natcuer moves that the House recede 
from its disagreement to the amendment of 
the Senate number 21 and concur therein 
with an amendment, as follows: In lieu of 
the sum named in said amendment, insert 


the following: 86,915,600“. 
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The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the conference 
report just agreed to, and that I may be 
permitted to include a tabulation sum- 
marizing the action taken. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 


CONFERENCE REPORT ON H.R. 12203 
FOREIGN ASSISTANCE APPRO- 
PRIATIONS, FISCAL YEAR 1976 


Mr. PASSMAN. Mr. Speaker, I call up 
the conference report on the bill (HR. 
12203) making appropriations for for- 
eign assistance and related programs for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes and ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


Enacted 
fiscal year 1975 
includes 
supp * 


TITLE 1—FOREIGN 
ASSISTANCE ACT 
ACTIVITIES 


FUNDS APPROPRIATED TO 
THE PRESIDENT 


Economic Assistance 


Food and nutrition, development 
assistance 

Transiga period 

Po —— plannin, fy health, 

evelopment a: 

ransition period 

Education and human resources 

pe ata development 


Selected —— — — 

3 ment assistance 

transition period._.._...-..---......- 

Selected countries and organiza- 

tions, development assistance. 

Transition period 

Technical assistance, energy, 

research, reconstr m and 

selected development pro- 

grams, development assist- 

ance. 


574, 000, 000 


Transition period. 
International organizations 


Transition period. 


Estimates 
1976/transition 


“transition peftbBö—— oe — 
= 1, 007, 000, 000 
i$ 300, 


163, 900, 000) . (130, 400, 000) 


189, 500, 000 
19, 200, 000 
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The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of April 2, 
1976.) 

Mr. PASSMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The SPEAKER. The gentleman from 
Louisiana (Mr. Passman) is recognized 
for 30 minutes. 

Mr. PASSMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report 
that is presented to you today contains 
$5,179,890,909 for foreign aid funding 
which is $609,750,000 below the budget 
requests. The conference report also con- 
tains funding for the transition quarter 
of $759,275,000 if the recommendations 
are adopted later concerning the Middle 
East transition period amounts. Even 
with the compromise for the transition 
period we are $384,000,000 below the 
budget. The conferees tried to bring back 
a good appropriation bill and I think 
we have succeeded. 

The conference report was filed on 
April 2, 1976, but we have not been able 
to present it to the House because the au- 
thorizing legislation did not clear Con- 
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gress until last Friday, June 25, 1976. 
As you will remember, the first author- 
ization bill was vetoed by the President 
on May 7, 1976, so it took time to pass an- 
other authorization. The President in- 
dicates that he plans to sign the legisla- 
tion that was sent to him on Friday. I 
might indicate at this time that none of 
the foreign aid funds may be obligated or 
expended at the levels provided for in 
this bill until authorizing legislation is 
enacted. 

One of the important issues in this 
bill is the transition period funding for 
Israel and the Middle East countries. 
The conferees originally intended to offer 
motions insisting on the House position 
regarding this matter which would have 
provided no funding for this purpose. 
However, since this report was filed, cer- 
tain negotiations have been conducted 
and a compromise has been reached. At 
the proper time, I plan to offer motions 
on amendments numbered 36, 37, 52, and 
53 which would provide $275,000,000 for 
Israel, $75,000,000 in economic aid and 
$200,000,000 in military aid, $100,000,000 
in economic aid to Egypt, $60,000,000 in 
economic aid to Jordan, and $15,000,000 
in economic aid to Syria. The President 
has indicated that he would not veto this 
appropriation bill if it contained these 
amounts. 


Mr. Speaker, I insert the following 
table which lists the amounts contained 
in the conference agreement. 


New budget authority 


House Senate Conference 
1976fransition 1976/transition 97 j 


8 85 
3 88 
88 83 88 


E 


28 
35 


72, 000, 000 
18, 000, 000 


821, 500, 000 
205, 400, 000 
300, 


57, 400, 000 
11, 100, 000 


726, 200, 000 


57, 400, 000 
11, 100, 000 


ns 200, 000 


g5, 000, 15 m 
u (521, 500, 000 (451, 200, 000 


(99, 350, 000, 


= 160, 000, 000 
19, 200, 000 


* schools and hospiüa is 1 


1 period 
American schools and hospitals 
abroad (special foreign cur- 
rency program 
Transition period 
article. 


Footnotes at end of 


Fiscal 1975 
"enacted 


50, 250, 000 


Conference compared with— 


New budget 7 
authority, 
estimate 


House bill Senate bill 


$126, 600, 000 —$196, 400, 000 $—60, 
650, —§, 


—72, 100, 000 
33, 050, 000 


—23, 700, 000 
—14, 879, 000 


57, 400, 000 57, 400, 000 


11, 100, 000 
—315, 800, 000 
2 450, 000 


—14, 600, 000 ¶ ¾ — 
—6, 900, 000 


117, 200, 000 —130, 300, 000 
—39, 550, 000 


(47. 
8 800, a ve —162, 200, 000){—130, 300, 000: 


—73, 050,000) (—39, 550, 0003 z 
14, 250, 000 15,250,000 —15, 
= 000 000 2 
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Estimates 
1976/transition 


TITLE 1 
ASSISTA ACT 
ACT WIT IES Continued 


FUNDS APPROPRIATED TO 
THE PRESIDENT—Con. 


hn MacCormick Center, St. 
John's. Medical College 
(special foreign currency 
program) 
Transition period 

Indus Basin Development Fund 


Transition period 
jr — Basin Development Fund, 


Transition period. 
Contingency fund. 
Transition period 
Interili a 3 assi 
eriod_ 
African developmen program 
Transition period... 


Transition peri 
Payment to the foreign 
Retirement and SDisability 


Indochina Postwar 
Reconstruction Assistance 
Indochina noes! reconstruc- 
tion assi: 
Transition period 


Middle East Special 
Requirements Fund 


Middle East special require- 
ments ſu nd.. 


Security Supporting Assistance 


Security supporting assistance.. 680, 500,000 +% i 873, 300, 000 
Transition period. 2 40, 200; 000 
AID Operating expenses 
Transition period 


United Nations Force in Cyprus 
Transition perio 


3, 303, 580, 
395, 500, 000 
ute Assistance 
Military assistance: 
Regular appropriation 
Transition period. 
Appropriation to liquidate 
aa authori 


= 394, 500, 
» 42, 200; 000 


Tre peri 
International [Military Education 

and Training 
Interiational military education 
r 


Transition period. 
Foundation 


1 tation on oth 5 
on on 3 2 
wle Transition period 


Total, title 1 


1 2,529, 800, 000 4 3, nie 080, 
Transition period „ 


446, 700, 


eS n a 
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New budget authority 

Conference compared with— 

New budget 

Conference Fiscal year 1978 [roaba A 
enacted estim. 


House Senate 
1976/transition 1976/transitioa 1 


House bill Senate bil 


Pasa 650, werd ($13,650,000) ($13,650, et 


2 0, igh (313, 650, 000) 


22, 500, 000 —13,500, 000 


N 
88 


w ` 
Darman 


8883 Bee 
3333: 88888 


. 000) 


1, 129, 680, 000 


' 1, 090, 680, 000 
249, 975, 000 


210, 525, 000 


1, 046, 930, 000 


192, 130, - Ber: 750, 000 
207, 425, 000 j 


—133, 075, 000 


1,029, 900, 000 —183, 400, 000 
229, 500, 000 
194, 600, 000 

55, 500, 000 


— 22, 600, 000 
244, 500,000 —141, 875, 000 
194, 606, 000 
55, 500, 000 


1 1, 712,500,000 1 
5,200,000  * 


580,000 2, 80, 000 926,630,000 —322, 150, 000 
6i 542, 625, 000 


285, 175, 000 147, 125, 000 


225, 000, 000 
27, 200, 000 


(275, 000, 000) (—48, 913, 000) (—48, 913, 000) 


(75, 000, 000) 


—7, 000, 000 


23, 000, 000 
000 —3, 250, 000 


g 500, 000 


1, 875, 000 22 0803 


(—£25, 000 


699, 630, 000 —498, 650, 000 
128, 875, 000 


CS TAR 


3, 229, 430, 000 


3, ba , 180, 000 
000 575, 575, 000 


87. 250. 000 
8, 625, 


—43, 750, 000 
256, 950,000 —144, 975, 000 
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New budget authority 


House Senste Conference Fiscal year 1975 
1976fransition  1976fransition 197% ransition enacted 


TITLE 1}—FOREIGN MILITARY 
CREDIT SALES 


Foreign — credit sales. . u $300, 000, 000 j K q Š 
$110, 000,000 —$72, 200, 000 


ition period. 
Total, tities i rand il, new budget 
(obligational) authority... 2, 829, 800, 000 87,250,000 43 750, 000 
Transition Sefton 366, 990, 000 —217, 175, 000 
TITLE MI—FOREIGN 
ASSISTANCE (OTHER) 


INDEPENDENT AGENCY 
Action—International Programs 


fansion Period 720, 4. 000, 800 i. 729, 000 


Education — Welfare 


a ited states ä pro- 
ni ul 

m) =-=- 90,000,000 
Transition Period 


Department of State 
Migration and refu assist- 
— 2 900 $57,000  —1, 100, 000 ~. 
700, 000 000 —100, 000 


i080 000 aan 
refugee assistance fund___.___..__________.___. 2 3 8 
Transition period SS SLE eo 
Assistance to refugees from 
Soviet Union 


30, 000, ———— 


Trasse T O OAE 


Funds Appropriated to the 
enes "President 


International financial 
institutions 


Asian a 12,063, 491 24, 126, 982 
—̃ TS ST, 
80, 000, bd “25; 000, d 2 000; b” —25, 000, 000 . 255 000 


71, 607,927 28, 000, 000 60, 317, 455 — 


otal.. 
Transition period 
Inter- American 


Fund for special operations. 225,000,000 278,000,000 200,000,000 250,000,000 225, 000,000 —--—-----—----—--- 25,000,000 —25, 000, 000 
i Tranio E r r T A ET | — — 
n — — 375, 000, 000 320, 000, 000 


Total, title IN 909 317, 454 
“Transition period... E29, 000 732, 800, 000 


TITLE 1V—EXPORT-IMPORT 
8 THE UNITED 


Limitation of program activity...(6, 403,086,000) 5, 619, 945, — 5, 619, 945, — § 619, 945, 000) 
Transition period.. (I. 436, 813,000) (I. 436,813,000) (I, 436, 813, 000) 
Limitation on admi! 


* (1 000 1, 416, 000 416, 000 11, 412, 000 1,4 
rit Transition —— a 1 Gas $ 00> ¢ Len Ons At 


TES (is TERR An 


6,328, 640,909 5, eh nE 1, 504, 833, 927 —609, 750, 000 
978, 179, 000 759, 275, 000 225, 046, 


— of unobligated 
(a) Economic assistance (AI. 393, 000) 17, 800, 000) (17, 800, 000) (17, 800, 000) (37, 800,000) (—23, 593, 000). 
(4, 596, 000) (2, 300, 000) (2, 300, 000) (2, 300, 000) (2, 308, 000) — (2, 296, 000) 


43, 000 4, 100, 000 4 4, 4 
— l.. 6 iar sce Ree. A x ge DN lI ARE . 
fr 
constructam "assist 
(11, 200, 000) (11, 206, 000) (11, 200, 000) 11, 200, 000) (11,066, 000). 


640, 909 001,497,454 5. $09 1 
B38229000 388,425,000 ene © 798,275, 000 


Footnotes on following page. 
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Does not include $405,000,000 appropriated in fiscal year 1975 for 
Cambodian and South Vietnamese refugees to remain available 
through June 30, 1976. If this amount was included in the fiscal 
year 1975 totals, the grand total would be $4,080,056,982. 

Placed a limitation of $110,000,000 on the funds which could be 
used for programs relating to population growth. 

3 Placed a limitation of $500,000 on funds for the National Associa- 
tion of the Partners of the Alliance, Inc. 

‘Included about $115,100,000 for operating expenses. 

5 Placed a limitation of $17,000,000 for UNICEF program. 

* Earmarks $25,000,000 for Cyprus. 

? Plus could use unobligated balance of about $15,000,000. 

s Earmarks $5,000,000 for the Cape Verde Islands and $5,000,000 for 
Mozambique, Guinea-Bissau and Angola. Unobligated balances were 
continued available under the fiscal year 1976 continuing resolution. 

* Earmarks $324,500,000 for Israel, $250,000,000 for Egypt and $77,- 
500,000 for Jordan. 

10 Prior year unobligated balances reappropriated. 

u Earmarks $300,000,000 for Israel out of the aggregate credit sale 
ceiling of $872,500,000. 

33 Includes $687,000 as provided in the 2d supplemental, fiscal year 
1975. Earmarks $44,500,000 for direct support of volunteers. 

is Includes $23,000 as provided in the 2d supplemental, fiscal year 
1975. 

1 The conference statement directed that not less than $35,000,000 
be made available to resettle Soviet refugees in Israel. 

% Earmarks $25,000,000 for cooperatives, $10,000,000 for credit 
unions and $15,000,000 for savings and loan associations. 

1 Includes an increase in limitation of $300,000 as provided in the 
2d supplemental fiscal year 1975. 

* Includes a decrease of $4,700,000 contained in H. Doc. 94-292. 

Includes a decrease of $3,700,000 contained in H. Doc. 94-292. 

Includes $381,600,000 in grants and $171,800,000 in operating 
expenses. 

Includes $114,000,000 in grants 
expenses. 

A Includes an increase contained in H. Doc. 94-382. 

Includes an increase of $6,000,000 contained in H, Doc. 

Includes an increase of $3,700,000 contained in H. Doc. 

* Submitted as a budget amendment in H. Doc. 94-292. 

Includes a decrease of $20,000,000 contained in S. Doc. 

* Includes a decrease of $10,000,000 contained in S. Doc. 

* Submitted as a budget amendment in S. Doc. 94-160. 

Requested under security supporting assistance. 

Includes an increase of $600,000 contained in H. Doc. 94-344. 

» This account is now included under operating expenses allocated 
to each appropriation item. 

* This account was transferred to the Department of State appro- 
priations bill. 

33 Deleted in H. Doc. 94-292 ($952,000,000 regular appropriation and 
$241,300,000 transition) 

# Includes an increase of $25,000,000 contained in H. Doc. 94-292. 

„Submitted as a budget amendment in H. Doc. 94-292, 

Includes an increase of $1,277,900,000 contained in H. Doc, 94-292 
and an increase of $15,000,000 contained in H. Doc, 94-344. 

Includes a decrease of $116,200,000 contained in H. Doc, 94-292 
and an increase of $10,000,000 contained in S. Doc. 94-161. 

3 Item is also included in the security supporting assistance item. 

38 Includes a decrease of $321,587,000 contained in H. Doc, 94-292. 
The regular appropriation and the contract authority are combined 
in the document. 

Includes a decrease of $87,800,000 contained in H. Doc, 94-292 
and an increase of $15,000,000 contained in S. Doc. 94-161. 

“Includes an increase contained in S. Doc, 94-161. 

4 Prior year unobligated balances requested to be reappropriated. 

“Includes an increase of $280,000,000 contained in H. Doc, 94-292 
and an increase of $225,000,000 contained in H. Doc. 94-344, Adminis- 


and $49,900,000 in operating 


94-292, 
94-292. 


94-160. 
94-160. 
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tration has requested authority to forgive Israel from repayment of 
$750,000,000 of credit sales and to be able to provide credit sales on a 
concessionary basis. 

Includes an increase contained in S. Doc. 94-161. 

Includes an increase of $44,700,000 contained in H. Doc. 94-344. 

“Includes an increase of $10,000,000 contained in H. Doc. 94-344. 

Submitted as a budget amendment in H. Doc. 94-157. Administra- 
tion has requested authority to void last year's earmarking of $50,- 
000,000 for the IDB. 

“Includes a decrease of $952,842,000 contained in H. Doc. 94-344. 

Includes a decrease of $273,458,000 contained in H. Doc. 94-344. 

“ Placed a limitation of $135,000,000 on the funds which could be 
used for population planning. 

0 Placed a limitation of $33,750,000 on the funds which could be 
used for population planning. 

"Includes approximately $171,800,000 in operating expenses, 

"Includes approximately $49,900,000 in operating expenses. 

* Placed a limitation of $20,000,000 for UNICEF. 

“The authorizing legislation (P.L, 94-161) provided that up to 
$30,000,000 of the funds made available for development assistance 
in FY 1976 may be used for development assistance or relief and 
rehabilitation assistance to countries and colonies in Africa which 
were, prior to April 25, 1974, colonies of Portugal. 

5 Earmarks $700,000,000 for Israel, $695,000,000 for Egypt, $72,500,000 
for Jordan, $80,000,000 for Syria and $65,000,000 for Greece. 

hl mana $1,500,000,000 for Israel out of the aggregate credit sale 
celling. 

Earmarks not less than 6105, 000, 000 for 

= Earmarks $1,000,000 for the safeguard 
of the International Atomic Energy Agency, 
available until expended. 

> Earmarks $25,000,000 only for Guatemala disaster assistance. 

® Earmarks $700,000,000 for Israel, $695,000,000 for Egypt, $72,500,000 
for Jordan, $80,000,000 for Syria and $65,000,000 for Greece. 

“& Earmarks $175,000,000 for Israel, $173,750,000 for Egypt, $18,125,000 
for Jordan, and $20,000,000 for Syria. 

These funds were included in the various accounts before. 

“Earmarks $1,500,000,000 for Israel out of the aggregate credit 
sale ceiling. 

e giana $375,000,000 for Israel out of the aggregate credit sale 
ceiling. 

® Earmarks $7,867,000 for readjustment allowances. 

“Earmarks $2,776,000 for readjustment allowances. 

Places a ceiling of $3,054,390 on the U.S. Refugee Program. 

Not less than $103,000,000 shall be available only for population 
planning. 

Not more than $20,000,000 shall be available for the United 
Nations Children’s Fund and not less than $1,000,000 shall be avail- 
able for the International Atomic Energy Agency to be used for the 
purpose of strengthening safeguards and inspections relating to nu- 
clear fissile facilities and materials. 

™ $25,000,000 available only for Guatemala disaster relief assistance. 

7 Of this amount, $700,000,000 shall be allocated to Israel, $695,- 
000,000 shall be allocated to Egypt, $72,500,000 shall be allocated to 
Jordan, $80,000,000 shall be allocated to Syria, and $65,000,000 shall 
be allocated to Greece. 

"Of this amount, $75,000,000 shall be allocated to Israel, $100,000,- 
000 shall be allocated to Egypt, $60,000,000 shall be allocated to 
Jordan and $15,000,000 shall be allocated to Syria. 

Or this amount, not less than $1,500,000,000 of the aggregate 
— — ceiling ape = for Israel. 

™ Of this amount, not less than $200,000,000 of the aggregate credit 
sales ceiling shall be for Israel. = 

7s Of this amount, $7,599,000 shall be for Peace Corps volunteer re- 
adjustment allowances. 


Of this amount, not less than $2,684,000 shall be used for Peace 
Corps volunteer readjustment allowances. 


population planning. 
and inspection program 
and makes the $1,000,000 


Mr. SHRIVER. Mr. Speaker, I yield would be available 


between now and purpose. The misunderstandings and 


myself such time as I may consume. 

Mr. Speaker, the conference report 
contains $5,179,890,909 for fiscal year 
1976. This is $609,750,000 below the budg- 
et request; $148,750,000 below the Senate 
bill; and $178,393,455 above the House 
bill 


For the transition quarter, $759,275,000 
is included—that includes the Middle 
East compromise funds which the chair- 
man will recommend at the appropriate 
time. 

The compromise consists of $275 mil- 
lion for Israel, $100 million for Egypt, 
$60 million for Jordan, and $15 million 
for Syria. All of this is in the form of 
security supporting assistance grants 
with the exception of $200 million for 
foreign military credit sales for Israel, 
half of which will be forgiven. 

If we do not include this $450 million 
package for the Middle East during the 
transition quarter, only $30.2 million 


October 1, for these four countries and 
other security supporting assistance 
needs for Malta, Portugal, U.N. Forces 
on Cyprus, and other needs. 

Even though we are nearly through 
the fiscal year, enactment of this bill is 
important to these countries. Authority 
under the continuing resolution for Israel 
is limited to $550 million for fiscal year 
1976; under this bill, Israel will get $2.2 
billion, plus the transition quarter money. 
That is a difference of $1.65 billion for 
fiscal year 1976. 

The total for Israel for the 15-month 
period is $2.475 billion. 

I am in strong support of the com- 
promise which has been worked out in 
regard to this transition quarter money 
for the Middle East participants of the 
Sinai agreement, and I urge you to sup- 
port the chairman’s motions to recede 
and concur with amendments for this 


controversy regarding these funds have 
added to the delay in bringing this bill 
before the House for final action. 


No one is ever completely satisfied with 
a compromise, but this bill will furnish 
desperately needed funds and credits 
to Israel to keep them going pending 
action on the fiscal year 1977 bill. Hope- 
fully, these funds will help to maintain 
the peace in that critical area until 
meaningful negotiations can proceed for 
a lasting peace. 

There are, of course, other programs 
which are in need of this new funding 
authority—programs which have had to 
operate nearly 12 months under a con- 
tinuing resolution. Food and nutrition, 
population planning and health, educa- 
tion, technical assistance, including fi- 
nancial help for the humanitarian pro- 
grams of private and voluntary organiza- 
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tions—these are funded in this bill. 
Three-fourths of this aid goes to coun- 
tries with average per capita incomes of 
less than $300 a year. 

Other programs include American 
schools and hospitals abroad, the Peace 
Corps, refugee programs, U.S. participa- 
tion in international financial institu- 
tions, the international narcotics con- 
trol activities, and the Middle East spe- 
cial requirements fund, which is critical 
to the implementation of the Sinai 
agreement. 

Ms. ABZUG. Mr. Speaker, the civil war 
in Lebanon has added a new factor of 
instability and uncertainty to prospects 
for peace in the Middle East. The hijack- 
ing yesterday of the Air France jetliner 
bound from Tel Aviv to Paris shows that 
many of the old dangers of terrorism 
and uncontrolled guerrilla attacks still 
persist as threats to Israeli society and 
indeed, to responsible diplomacy in that 
region. 

Under these conditions, the United 
States must do everything in its power 
to reinforce the security of Israel. We 
must continue to provide the means for 
its military defense and to help alleviate 
the incredible strain which constant 
threats from its neighbors place on the 
Israeli x 

The $2.2 billion in security supporting 
assistance and foreign military credit 
sales for fiscal year 1976 contained in this 
conference report is an indespensible fac- 
tor for providing Israel with the military 
and economic support required for its de- 
fense and survival. I have often opposed 
American foreign aid to repressive coun- 
tries and dictatorships which suppress 
human rights, but our support for a 
democratic Israel makes clear our com- 
mitment to democracy and independ- 
ence. 

This conference report has been de- 
layed many weeks due to disagreement 
over the administration’s decision to 
ignore Israel’s needs during the 3-month 
transition quarter. Their position was 
very short-sighted, placing meaningless 
budgetary considerations ahead of real 
policy needs. The conferees who refused 
to accept their position played an im- 
portant role in making it possible for 
working out a compromise of $275 mil- 
lion in aid for Israel for the transition 
quarter. Certainly Israel could well use 
more aid, and we should never foreclose 
the possibility of a supplemental appro- 
piration if the need arises. But I believe 
we have reaffirmed the principle that we 
must never shortchange prospects for 
peace and stability in the Middle East by 
cutting back on our support for Israel. 

Mr. CONTE. Mr. Speaker, we are con- 
sidering the conference report for for- 
eign assistance appropriations for fiscal 
year 1976 and the July through Septem- 
ber transition quarter. Fiscal 1976 is ef- 
fectively over, and the transition quarter 
begins in a few days. In light of that 
fact, it is essential to complete the con- 
sideration and approval of this meas- 
sure at this time. 

As my colleagues well know, the pri- 
mary point of dispute in this bill has been 
over the levels of security supporting as- 
sistance and foreign military credit sales 
for mid-Eastern countries, especially 
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Israel, for the transition quarter. As a 
firm supporter both of the administra- 
tion’s efforts to bring peace to the Middle 
East and of Israel’s stability and secu- 
rity, I believe that the measure before us 
strikes a reasonable compromise. 

This bill offers a balanced and well- 
planned program to support our in- 
terest in the Middle East. It includes $2.2 
billion for Israel for 1976—$1.5 billion in 
security supporting assistance and $700 
million in foreign military credit sales, 
and $275 million for Israel for the transi- 
tion quarter—$75 million in security sup- 
porting assistance and $200 million in 
foreign military credit sales. 

For Egypt, the bill contains $695 mil- 
lion in security supporting assistance for 
1976, and $100 million in security sup- 
porting assistance for the transition 
quarter. These amounts will foster eco- 
nomic and social development within 
Egypt, thereby creating the preconditions 
to a continued and more permanent 


peace. 

I am disappointed that more funding 
could not be provided, and I fought and 
it was my motion in conference for 
higher levels of support for Israel. But I 
believe that these amounts provide ade- 
quate support for Israel and the other 
nations of the Middle East, consistent 
with the necessity of staying within 
budgetary limitations during a period of 
austerity here in the United States. 

I have been informed that the Presi- 
dent will veto any attempt to increase 
the transition quarter levels of funding 
above those contained in the compromise 
measure before us. In order to eliminate 
the uncertainty surrounding the foreign 
assistance appropriation for this year, 
and to enable our allies to budget these 
funds into their programs, I believe that 
our interests and those of our allies 
would be best served by approving this 
conference report. 

Let us not forget that this measure 
contains things other than security sup- 
porting assistance for the Middle East. 
It also contains a full range of funding 
for humanitarian and economic assist- 
ance programs. I am generally pleased 
with the levels of funding which came 
out of conference, and believe that this 
bill effectively responds to our humani- 
tarian instincts and our worldwide re- 
sponsibilities. I urge the adoption of this 
report. 

Mr. SCHEUER. Mr. Speaker, this ap- 
propriation, providing funds for foreign 
economic assistance, contains $200 mil- 
lion for carrying out AID health and 
population planning programs. Of that 
amount, no less than $134 million will go 
for population planning programs. This 
appropriation demonstrates our commit- 
ment to helping the developing countries 
in their efforts to implement effective 
family planning programs. 

The problem of population growth and 
the role of the United States should play 
in assisting the developing nations in 
controlling their growth rates continues 
to be an issue of overriding importance— 
Unless population growth is checked in 
many Asian, African, and Latin Ameri- 
can countries, the rest of our assistance 
will have little impact in improving per 
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capita income and the quality of life for 
most people in the developing world. 

The world's population has already 
reached the 4 billion mark. About 70 per- 
cent of these people live in the develop- 
ing world and account for over four- 
fifths of the world’s yearly increase in 
population. Even if all families in the 
less-developed countries were to have 
an average of two children—an overly 
optimistic goal—their population would 
still increase two and a half times by 
the year 2050. 

Today, it is estimated that between 
one-third and one-half of the world’s 
people are chronically undernourished. 
As population increases, we must expect 
to observe a corresponding increase in the 
demand for food and improved standards 
of living. As little as 30 years ago, all of 
the areas of the world, except Western 
Europe, were net exporters of food. To- 
day almost all of the world’s food ex- 
ports come from North America. It is be- 
coming in clear that we will no 
longer be able to expand food production 
at the same rate as during the past 10 
years. Just this month, at a U.N. food 
conference in Rome, it was predicted that 
we would have severe world food short- 
ages by 1985. Currently, inadequate food 
supplies will have to be stretched even 
further, if populations continue to ex- 
pand at their current rates. 

While the developing countries must 
take the initiative for implementing pro- 
grams to control their own rates of popu- 
lation growth, the developed nations 
must also assume some responsibility by 
assisting those countries which have the 
will and determination to implement 
effective family planning programs. 
Sixty-five of the countries in the devel- 
oping world now have such programs. 

We now know that it takes from 5 to 
10 years to develop an effective family 
planning program. Thus, our foreign as- 
sistance in this area is just beginning to 
show results. While we have not made 
as rapid progress as I would like, we 
have made real progress nonetheless. 

Some countries, such as Korea and 
Taiwan, have been successful in bring- 
ing their birth rates down to below 30 
per thousand over the last decade. Some 
larger countries, like Pakistan, Indo- 
nesia, and Bangladesh, which had difi- 
culties at first in setting up and oper- 
ating efficient programs in family plan- 
ning, are now well on the way to imple- 
menting nationwide efforts. 

During the past 10 years, there has 
been a marked improvement in the fam- 
ily planning delivery systems in these 
countries. Using indigenous midwives, 
local leaders, and encouraging easy ac- 
cess to different methods of fertility con- 
trol, these countries are finally begin- 
ning to reach a substantial percentage of 
the fertile couples who require family 
Planning assistance. And couples are 
utilizing this help because they have 
learned that spacing out children and 
reducing overall family size will help im- 
prove the health and welfare of their 
family. 

Earlier this year, I visited several 
countries in Southeast Asia, where the 
population problem is most critical. I was 
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most impressed by the initiative that the 
top leadership in some of these coun- 
tries has taken in implementing their 
family planning programs. In Indonesia, 
I had the pleasure of meeting with Pres- 
ident Suharto and discussing with him 
the population issue. Suharto is a strong 
backer of family planning in Indonesia. 
Accordingly at 6 p.m. every day, after 
the women come in from the fields, the 
Hindu temple bells in each village ring 
to remind the women that it is “pill 
time.” 

On the island of Bali, I was able to visit 
a banjar which is a village made up of 
anywhere from a few hundred to a thou- 
sand people. Each chief maintains a 
chart tacked up for public view on his 
porch, which shows each home in the 
village where there is a woman in her 
childbearing years, and which is color- 
coded to depict the kind of contracep- 
tion the women of childbearing years in 
that household are using. Any woman 
who is not using some family planning 
method feels a bit of peer group pressure, 
an important means of encouraging the 
use of family planning among village 
members. 

The statistics show the success of these 
innovative techniques in encouraging the 
use of family planning services. Of the 
3,600 banjars on Bali, 1,200 now have 
organized family planning programs, and 
about 36 percent of the women of child- 
bearing age are practicing some kind of 
family planning. Through this extensive 
family planning effort, Indonesia has 
succeeded in reducing its rate of popula- 
tion growth by more than one-tenth of 
1 percent annually. Currently, the popu- 
lation of Indonesia is 134.7 million and 
the annual growth rate is 2.1 percent— 
down from 2.5 percent in 1965. While In- 
donesia’s family planning efforts have 
been concentrated on the densely popu- 
lated islands of Bali and Java, plans are 
now underway to extend family planning 
services to the outer islands. 

When Indonesia and other developing 
countries show this type of commitment 
to reducing their population growth 
rates, it would be disastrous for us not 
to supplement and support their efforts 
by providing funds for international 
population programs. 

Since the Bucharest World Population 
Conference, requests for assistance from 
governments and private family plan- 
ning associations to carry out innovative 
people-oriented programs have increased 
tremendously. Most nations have re- 
moved restrictions on provision of family 
planning information and services to 
their populations. The need for contra- 
ceptive supplies and for government 
backing to see that these supplies are 
available in every household is greater 
than ever. We need, therefore, to increase 
our commitment to family planning as- 
sistance by supporting programs which 
will reach a larger number of the world’s 
poor and which call for individual plan- 
ning, participation, and self-reliance— 
all of which are today key objectives of 
our economic assistance program. 

We cannot afford to relax in our com- 
mitment to assist the developing nations 
in controlling their population growth 
rates. I believe that we can be heartened 


by the vigor with which governments 
which have ongoing family planning pro- 
grams are pursuing their population 
objectives. 

I commend the chairman and the 
members of the committee for their rec- 
ommendation that $134 million be avail- 
able for the AID populatior. program. 
Those countries which have demon- 
strated their commitment to family 
planning and their ability to use our aid 
effectively, deserve this support. 

Mr. SHRIVER. Mr. Speaker, I have no 
requests for time. 

Mr. PASSMAN. Mr. Speaker, I have no 
requests for time, and I move the previ- 
ous question on the conference report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. THONE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 231, nays 158, 
not voting 43, as follows: 

[Roll No. 471] 

YEAS—231 

Duncan, Oreg. Lehman 


Early 
Eckhardt 


Abzug 


Edgar Li 
Edwards, Calif. 
Ellberg 
Erlenborn 

Evans, Colo. 

Fary 

Fascell 

Fenwick 


Anderson, Ul. 
Annunzio 


Beard, Tenn. 
Bedell 

Bell 
Bergland 
Biester 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonker 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burton, John 
Burton, Phillip 
Carney 

Carr 
Cederberg 
Chappell 
Chisholm 
Clay 

Cohen 
Collins, Til. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
D'Amours 
Daniels, N.J. 
Danielson 
Delaney 
Dellums 
Derwinski 
Dodd 


Downey, N.Y. 
Drinan 


Miller, Calif, 
Mineta 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan 
Moore 
Moorhead, Pa, 
Morgan 

Moss 
Murphy, Ul. 
Murphy, N.Y. 


Goldwater 
Gonzalez 
Gradison 
Green 

Gude 

Guyer 

Hall, III. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Heckler, Mass, 
Heinz 

Hicks 
Holtzman 
Horton 
Howard 
Hyde 
Jeffords 
Johnson, Calif. 
Johnson, Pa. 


Ottinger 
Passman 
Patten, N.. 
Patterson, 
Calif, 
Pattison, N.Y. 
Perkins 
Pickle 
Preyer 
Price 
Quie 
Railsback 
Rangel 


Jones, Ala. 
Jordan 
Koch 
Krebs 
Krueger 


Lagomarsino 
Leggett 
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Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebelt 
Schroeder 


Abdnor 

Allen 

Anderson, 
Calif. 

Andrews, N.C, 

Andrews, 


Archer 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Baucus 
Bauman 
Bennett 
Bevill 
Blouin 
Bowen 
Brinkley 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carter 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 


Cochran 
Collins, Tex. 
Cornell 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 

de la Garza 
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Schulze 
Seiberling 
Sharp 


Shriver 
Sikes 
Simon 
Smith, lowa 
Solarz 
Stanton, 

J. William 
Stark 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Traxler 
Treen 
Tsongas 
Ullman 
Van Deerlin 
Vander Jagt 


NAYS—158 


Fuqua 
Gaydos 
Gibbons 
Ginn 
Goodling 
Grassley 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 
Harsha 
Hechler, W. Va. 
Hefner 
Henderson 
Hightower 
Holt 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 


Lloyd, Tenn. 
Lott 


Lujan 
McDonald 
Mahon 


Mann 


Edwards, Ala. 
Emery 
English 
Evans, Ind. 
Evins, Tenn. 
Flowers 
Flynt 
Fountain 
Frey 


Martin 
Mathis 
Melcher 
Milford 
Miller, Ohio 
Mills 
Montgomery 
Moorhead, 
Calif. 
Mosher 


ha Veen 


Young, Tex. 
Zeferetti 


Mot ti 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nichols 
Nolan 
Obey. 

Paul 


Risenhoover 
Robinson 
Rose 


Roush 
Rousselot 
Runnels 
Ruppe 

R 


uss 
Satterfield 
Sebelius 
Shipley 
Shuster 
Skubitz 
Slack 
Smith, Nebr. 
Snyder 
Spence 
Staggers 

ed 


Waggonner 
Wampler 
Weaver 

White 
Whitten 
Wiggins 

Wylie 

Young, Alaska 
Young, Fla. 
Zablocki 


NOT VOTING—43 


Aucoin 
Biaggi 
Brademas 
Conlan 
Conyers 
Dent 
Diggs 
Dingell 
Esch 
Eshleman 
Hays, Ohio 
Hébert 
Helstoski 
Hillis 
Hinshaw 


The Clerk announced the 


pairs: 


Holland 
Howe 
Jones, Tenn. 
Karth 
LaFaice 
Landrum 
Litton 
McDade 
Matsunaga 
Meeds 
Moakley 
Moffett 
Pepper 
Peyser 
Rees 


On this vote: 
Mr. Hétert for, with Mr. Dent against. 


Mr. 


Riegie 
Roberts 
Sisk 
Spelman 
Stanton, 

James V. 
Steelman 
Steiger, Ariz 
Stephens 
Stuckey 
Symington 
Teague 
Thompson 
Udal! 


following 


Biaggi for, with Mr. Roberts agatzst. 


Mr. Pepper for, with Mr. Stuckey against. 
Mr. Helstoski for, with Mr. Teague against. 
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Mr. Sisk for, with Mr. Jones of Tennessee 


against. 
Mr, McDade for, with Mr. Conlan against. 
Mr. Hillis for, with Mr. Steiger of Arizona 
against. 
Mr. Steelman for, with Mr. Eshleman 


against. 
Mr. Thompson for, with Mr. Landrum 


against. 

Mrs. Speliman for, with Mr. Stephens 
against. 

Mr. Matsunaga for, with Mr. Holland 


Until further notice: 
Mr. AuCoin with Mr. Brademas. 


Mr. CARR and Mr. BURKE of Florida 
changed their vote from “nay” to “yea.” 
ge the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 1: Page 2, line 11, 
strike out: “$487,500,000" and insert $456,- 
600,000”. 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion, 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, in- 
sert 426,600,000. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 2: page 2, line 16, 
strike out “$121,900,000" and insert 6120. 
MOTION OFFERED BY MR, PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMaN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 2 and concur therein 
with an amendment, as follows: In Heu of 
the sum proposed by said amendment, in- 
sert 112,500,000“. 

The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 3: Page 2, line 19, 
strike out “$180,000,000" and insert “$151,- 
400,000.” 

MOTION OFFERED BY MR. PASSMAN 

Mr. PASSMAN, Mr. Speaker, I offer 
@ motion. 

The Clerk read as follows: 


Mr. PassMAN moves that the House recede 
from its disagreement to the amendment of 
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the Senate numbered 3 and concur therein 
with an amendment, as follows: In lieu of 
the sum proposed by said amendment, in- 
sert $146,400,000”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 4: Page 2, line 20, 
insert: “That not less than $105,000,000 of 
such amount shall be available only for 
population planning: Provided further,”. 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 4 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: “That not less than 
$103,000,000 of such amount shall be avail- 
able only for population planning: Provided 
further,“ 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 14: Page 4, line 13, 
strike out: “$160,000,000, of which not more 
than $20,000,000 shall be available for the 
United Nations Children’s Fund:“ and in- 
sert: “$190,500,000: Provided, That not less 
than $1,000,000 of such amount shall be 
available only for the International Atomic 
Energy Agency to be used for the purpose of 
strengthening safeguards and inspections 
relating to nuclear fissile facilities and mate- 
rials: Provided further, That such $1,000,000 
shall remain available until expended: Pro- 
vided further,”. 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMan moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 14 and concur therein 
with an amendment, as follows: In lieu of 
the matter stricken and inserted by said 
amendment, insert the following: 175,250, 
000: Provided, That not more than $20,000,- 
000 shall be available for the United Nations 
Children’s Fund: Provided further, That not 
less than $1,000,000 shall be available until 
expended only for the International Atomic 
Energy Agency to be used for the purpose of 
strengthening safeguards and inspections re- 
lating to nuclear fissile facilities and mate- 
rials: Provided further”. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement., 
The Clerk read as follows: 
Senate amendment No. 24: Page 7, line 8, 
insert: “and 491A,”. 
MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: “and 495A”. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 


21045 


Senate amendment No. 25: Page 7, line 9, 
strike out “$20,000,000” and insert 645,000, 
000”. 

MOTION OFFERED BY MR. PASSMAN 

Mr. PASSMAN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr, PassMAN moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 25 and concur 
therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 26: Page 7, line 9, 
insert: ;: Provided, That of this amount $25,- 
000,000 shall be available only for Guate- 
mala disaster relief assistance“. 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 26 and concur 
therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 27: Page 7, line 11, 
insert: “: Provided further, That the Presi- 
dent shall submit quarterly reports to the 
Committee on Appropriations of the United 
States Senate and to the Committee on Ap- 
propriations of the House of Representatives 
on the programing and obligation of funds 
appropriated for International Disaster 
Assistance.” 

MOTION OFFERED BY MR, PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Pass max moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 27 and concur 
therein, 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No, 31: Page 9, line 5, 
insert: “Operating Expenses of the Agency 
for International Development,“. 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 31 and concur 
therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagrement. 

The Clerk read as follows: 

Senate amendment No. 32; Page 9, line 15, 
insert: None of the funds made available 
under this Act for “Food and nutrition, De- 
velopment Assistance,” “Population plan- 
ning and health, Development Assistance,” 
“Education and human resources develop- 
ment, Development Assistance,” “Technical 
assistance, energy, research, reconstruction, 
and selected development problems, Develop- 
ment Assistance,” “International organiza- 
tions and programs,” “United Nations 
Environment Fund,” “American schools and 
hospitals abroad,” “Indus Basin Develop- 
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ment Fund.“ “International narcotics con- 
trol,” “African development program,” 
“Security 2 assistance,” Operating 
the Agency for International 
888 Middle East Special require- 
ments fund,” “Military assistance,” Inter- 
national military education and 
‘Inter-American Foundation,” “Peace 
Corps,” “Migration and refugee assistance,” 
or “Assistance to refugees from the Soviet 


Eastern Europe,” shall be available for obli- 
gation for activities, programs, projects, type 
of materiel assistance, countries, or other 
operations not justified or in excess of the 
amount justified to the Appropriations 
Committees for obligation under any of these 
specific headings for the current fiscal year 
without the express approval of the Appro- 
priations Committees of both Houses of the 
Congress, and of the Foreign Relations Com- 
mittee of the Senate and the International 
Relations Committee of the House of 
Representatives. 


MOTION OFFERED BY ME. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Passman moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 32 and concur therein 


“None of the funds made available under 
this Act for “Food and nutrition, Develop- 


and programs,” “United Nations Environ- 
ment Fund,” “American schools and hospit- 
als abroad,” “Indus Basin Development 
Fund,” “International narcotics control,” 
“African development program,” x 
supporting assistance,” “Operating Expenses 
of the Agency for International Develop- 
ment,” “Middie East Special requirements 
fund,” “Military assistance,” “International 
military education and training.“ Inter- 
American Foundation,” “Peace Corps,” “Mi- 
refugee assistance, 


” shall be available for obligations 
for activities, programs, projects, type of 
materiel assistance, countries, or other oper- 
ations not justified or in excess of the 
amount justified to the A tions Com- 
mittees for obligation under any of these spe- 
cific for the current Ascal year 
without the approval of the Appropriations 
Committees of both House of the Congress.” 


Mr. PASSMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the remainder of the motion be con- 
sidered as read and printed in the 
RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 

The motion was agreed io. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 36: Page 11, line 


15 strike out $25,200,000 and insert: 
“$411,575,000". 


MOTION OFFERED BY MR. PASSMAN 
Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 
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Mr. PassMan moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 36 and concur therein 
with an amendment, as follows: In Neu of 
the sum proposed by said amendment, m- 
sert 8269, 700,000“. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

‘The Clerk read as follows: 

Senate amendment No. 37: Page 11, line 
15 insert: “: Provided, That of the funds ap- 
propriated under this paragraph, $173,750,- 
000 shall be allocated to Egypt, 617, 000, 000 
shall be allocated to Israel, $18,125,000 shall 
be allocated to Jordan, and $20,000,000 shall 
be allocated to Syria.” 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer 
a moiion. 

The Clerk read as follows: 

Mr. Passman moves that the House recede 


sert the following: “: Provided, That of the 
funds appropriated under this paragraph, 
$75,000,000 shall be allocated to Israel, $100,- 
000,000 shall be allocated to Egypt, $60,000, 
000 shall be allocated to Jordan, and $15,- 
000,000 shail be allocated to Syria”. 


‘The Clerk read as follows: 
Senate amendment No. 38: Page 11, line 
20, insert: 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 
MOTION OFFERED BY MR. PASSMAN 

Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 
The Clerk read as follows: 


Mr. PassmaN moves that the House recede 
from its ent to the amendment of 
the Senate numbered 38 and concur therein. 


‘Operating Expenses of the Agency 
for International Development”, $194,600,000. 
MOTION OFFERED BY ME. PASSMAN 

Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

‘The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 39 and concur there- 
in. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 40: Page 11, line 24, 
insert: For “Operating Expenses of the 
Agency for International Development” for 
the period July 1, 1976, through Septem- 
ber 30, 1976, $55,500,000. 

MOTION OFFERED EY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMaN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 40 and concur therein. 


The motion was agreed to. 
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The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 47: Page 16, line 25, 
strike out: “The payments due in 1976, 1977, 
1978, 1979, and 1980“ and insert: All 
amounts due and owing.” 

MOTION OFFERED BY NR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PASSMAN moves that the House recede 
from its disagreement to the amendment 


of the Senate numbered 47 and concur 
therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate Amendment No. 48: Page 17, line 9, 
strike out “deferred from repayment until 
1981.“ and insert “waived and forgiven.” 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

‘The Clerk read as follows: 

Mr. Passman moves that the House recede 


from tts disagreement to the amendment of 
Senate numbered 48 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
t. 


Senate Amendment No. 52: Page 18, line 
22, strike out: “$30,000,000” and insert $212,- 
200,000". 

MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassmaNn moves that the House recede 
from its disagreement to the amendment of 


**$140,000,000". 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 53: Page 18, line 23 
insert: “Provided, That of the amount pro- 
vided for the total credit sale ceil- 
ing during the period July 1, 1976 through 
September 30, 1976, not less than $375,000,- 
000 shall be allocated to Israel.“ 

MOTION OFFERED BY MER. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 53 and concur therein 
with an amendment, as follows: In lieu of 
the matter Inserted by said amendment, in- 
sert the following: : Provided, That of the 
amount provided for the total aggregate 
credit sale ceiling during the period July 1, 
1976 through September 30, 1976, not less 
than $200,000,000 shall be allocated to Israel“. 


The SPEAKER. The gentleman from 
Louisiana (Mr. Passman) is recognized 
for 30 minutes. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Speaker, could 
the gentleman from Louisiana (Mr. Pass- 
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man) tell us why we are forgiving $100 
million? 

Mr. PASSMAN. I did not hear the 
gentleman. 

Mr. ROUSSELOT. Could the gentle- 
man tell us why in receding from this 
position we are forgiving $100 million? 

Mr. PASSMAN. There is no forgive- 
ness in this bill. The forgiveness is pro- 
vided for in the authorizing legislation. 
We are following the provisions con- 
tained in the authorizing legislation. 

Mr. ROUSSELOT. I understand. 

Mr. PASSMAN. It passed the House 
last Tuesday, as the gentleman knows. 

Mr. ROUSSELOT. Yes, I remember; 
but why are we doing that? Can the 
gentleman explain why we are forgiving 
$100 million? 

Mr. PASSMAN. It is our understand- 
ing, and I think the record is absolutely 
clear, that they are not in a position of 
repaying the loans for all these pur- 
chases, so half of it is forgiven. 

Mr. ROUSSELOT. Therefore, we are 
just forgiving $100 million. 

Mr. PASSMAN. They have one of the 
largest per capita debts in the world. 

Mr. ROUSSELOT. In other words, we 
are just nice guys. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Louisiana (Mr. PassMAN) . 

The motion was agreed to. 

The SPEAKER, The Clerk will report 


the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 55: Page 19, line 9, 
insert: “Provided, That of this amount $7,- 
867,000 shall be for Peace Corps volunteer 
readjustment allowances, as atuhorized by 


Public Law 94-130.” 
MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. PassMAN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 55 and concur therein 
with an amendment, as follows: In lieu of 
the matter inserted by said amendment, in- 
sert the following: “: Provided, That of this 
amount $7,599,000 shall be for Peace Corps 
volunteer readjustment allowances, as au- 
thorized by Public Law 94-130", 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 57: Page 19, line 
14, insert: “Provided, That of this amount 
not less than $2,776,000 shall be used to fund 
Peace Corps volunteer readjustment allow- 
ances, as authorized by Public Law 94-130.” 


MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN, Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Pass mam moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 57 and concur therein 
with an amendment, as follows: In lieu of 
the matter Inserted by said amendment, in- 
sert the following:: Provided, That of this 
amount not less than $2,684,000 shall be used 
to fund Peace Corps volunteer readjustment 
3 as authorized by Public Law 94 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
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The Clerk read as follows: 

Senate amendment No. 72: Page 27, line 1, 
insert: 

“Sec. 606. Beginning three months from 
the date of enactment of this Act, no part 
of any appropriation contained in this Act 
shall be used to furnish assistance to any 
eountry which is in default during a period 
in excess of one calendar year in payment 
to the United States of principal or interest 
on any loan made to such country by the 
United States pursuant to a program for 
which funds are appropriated under this Act 
unless (1) such debt has been disputed by 
such country prior to the enactment of this 
section or (2) such country has either ar- 
ranged to make payment of the amount in 
arrears or otherwise taken appropriate steps, 
which may include renegotiation, to cure the 
existing default.” 


MOTION OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr, PassMAN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 72 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 78: Page 27, line 
14, insert: 

“Sec. 507. The amounts appropriated in 
this Act shall be available only upon the 
enactment of authorizing legislation.” 


MOTION OFFERED BY MR, PASSMAN 


Mr. PASSMAN, Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Pass mam moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 73 and concur therein. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


CONCERNING CONFERENCE REPORT 
ON H.R. 12203, FOREIGN ASSIST- 
ANCE APPROPRIATION, 1976 


(Mr. PASSMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PASSMAN. Mr. Speaker, the con- 
ference report we have just agreed to 
contains $450 million for the Sinai 
peacekeeping package. This is the com- 
promise worked out recently which con- 
tains $200 million for military credit 
sales for Israel, $75 million in economic 
assistance for Israel, $100 million in eco- 
nomic aid for Egypt, $60 million in eco- 
nomic aid for Jordan, and $15 million 
in economic aid for Syria. The Senate 
bill contained higher figures but we think 
this is a fair compromise hopefully ac- 
ceptable to all parties. 


GENERAL LEAVE 


Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report just agreed to, and 
that I may include certain extraneous 
material and tables. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Lou- 
isiana? 
There was no objection. 


CONFERENCE REPORT ON S. 268, 
DESIGNATING EAGLES NEST 
WILDERNESS, ARAPAHO AND 
WHITE RIVER NATIONAL FORESTS 
IN COLORADO 


Mr. MELCHER submitted the follow- 
ing conference report and statement on 
the Senate bill (S. 268) to designate the 
Eagles Nest Wilderness, .\rapaho and 
White River National Forests, in the 
State of Colorado: 

CONFERENCE Report (H. Rept. No. 94-1308) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 268) 
to designate the Eagles Nest Wilderness, 
Arapaho and White River National Forests, 
in the State of Colorado, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House and 
agree to the same with amendments as 
follows: 

(1) On page 1, line 6, strike out “May 1973” 
and insert in lieu thereof “June 1976”. 

(2) On page 1, lines 11 and 12, strike out 
“one hundred and thirty six thousand seven 
hundred and fifty” and insert in lieu thereof 
“one hundred thirty-three thousand nine 
hundred ten”. 

(3) On page 2, lines 2 and 3, strike out 
“Interior and Insular Affairs Committees” 
and insert in lieu thereof “Committees on 
Interior and Insular Affairs“. 

(4) On page 2, line 4, between such“ and 
“description” insert “map and”. 

(5) On page 2, line 7, strike out “legal 
description and map” and insert in lieu 
thereof “map and description”. 

And the House agree to same. 

JOHN MELCHER, 
PHILLIP BURTON, 
LLOYD MEEDS, 
GOODLOE E. BYRON, 
Jim SANTINI, 

PAUL E. TSONGAs, 


JAMES P. JOHNSON, 
Managers on the Part of the House. 


HENRY M. JACKSON, 


JAMES A. MCOLURË, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE CON- 
FERENCE COMMITTEE 

The managers on the part of the Senate 
and the House at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 268) 
to designate the Eagles Nest Wilderness, 
Arapaho and White River National Forests, 
in the State of Colorado, submit. the fol- 
lowing joint statement to the Senate and 
to the House in explanation of the effect of 
the action agreed upon by the managers 
and recommended in the accompanying con- 
ference report. 

The House amendment to the text of the 
bill struck out all of the Senate bill after 
the enacting clause and inserted a substi- 
tute text. 

The Senate recedes from its disagreement 
to the amendment of the House with amend- 
ments thereto. 
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The differences between the Senate bill. 
the House amendment, and the amendments 
to the House amendment agreed to by the 
conference committee, are discussed below. 

THE WILDERNESS 

All three the Senate bill, the 
House amendment, and the amendments to 
the House amendment agreed to by the con- 
ferees (the conference committee amend- 
ments”)—would designate as a component 
of the National Wilderness Preservation Sys- 
tem the Eagles Nest Wilderness in the Arap- 
aho and White River National Forests in the 
State of Colorado. 

This area was first set aside as the Gore 
Range-Eagles Nest Primitive Area by admin- 
istrative action on June 19, 1932. Subsection 
3(b) of the Wilderness Act of 1964 (78 Stat. 
890, 891) Girected the Secretary of Agricul- 
ture to study all primitive areas to deter- 
mine their suitability to be components of 
the National Wilderness Preservation Sys- 
tem established by that Act. The study of 
the Gore Range- Nest Primitive Area 
was completed in 1971 and, on February 8, 
1972, the President submitted to the Con- 
gress an 87,755 acre Eagles Nest Wilderness 
proposal. 

Both the Senate bill and the House amend- 
ment would abolish the classification of the 
Gore River-Eagles Nest Primitive Area and 
establish a wilderness larger than that pro- 
posed to the Congress in 1972: the Senate 
bill’s proposed wilderness contains 130,080 
acres*; whereas the House amendment 
would designate a 136,750 acre wilderness. 
The 6,870 acre difference between the Senate 
bill and House amendment results from 
boundary differences in eleven areas. 

The conference committee admendments 
provide for the designation of a 133,910 acre 
wilderness. Of the eleven areas In which the 
boundaries of the wildernesses to be desig- 
nated by the Senate bill and the House 
amendment differ, the conference committee 
chose to adopt the boundary proposed by the 
Senate bill in nine areas and the boundary 
proposed by the House amendment in two 
areas. The conferees also agreed not to m- 
sert in the conference amendments a man- 
agement provision included in the Senate 
bill but absent from the House amendment. 
The conferees’ actions sre discussed below. 

RESOLUTION OF BOUNDARY DIFFERENCES 

The eleven areas in which the Senate bill 
and the House amendment propose differing 
wilderness boundaries are set out below, to- 
gether with a description of the action taken 
in each case by the conferees and the reason 
therefor. 

1. Cataract Lake. The House amendment to 
the Senate bill would add 160 acres on the 
northeastern shore of Cataract Lake on the 
northern boundary of the proposed wilder- 
ness. The conferees agreed to maintain the 
Senate bill’s boundary. ‘This boundary would 
exclude from the wilderness the following 
non-conforming uses associated with a For- 
est Service campground: two cabins valued 
at $60,000, a single lane dirt road with drain- 
age structures, an 18 car parking lot, two 


*This and all other figures concerning the 
Senate bill and House amendment are up- 
dated figures which were supplied to the 
conference committee by the Forest Service. 
The figures contained in Senate report (94- 
172) vin differ from these corrected figures. 
Any acreage figures, however, are only esti- 
mated. Therefore in the conference com- 
mittee amendments, as in all wilderness teg- 
islation, legal force is given only to the map 
and the legal description of the wilderness 
area prepared by the Forest Service after 
enactment. 
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residences, a primitive toilet, a horse un- 
loading ramp, a boat ramp, and a 6 unit 
campground which includes a water system 
constructed at a cost of $135,000. The lake 
would remain in the wilderness so as to ex- 
clude motor boat use and limit access to 
most of the shoreline to non-motorized 
means. 

2. Black Lake. The House amendment to 
the Senate bill added 570 acres around Black 
Lake on the northeastern boundary of the 
proposed wilderness. The conferees agreed 
to maintain the Senate bill’s boundary. This 
boundary would exclude from the wilder- 
mess approximately 520 acres of private land 
involving significant developments, includ- 
ing a resort, outbuildings and cabins, a boat 
dock, and a road of sedan standard. 

8. Slate Creek. The House amendment to 
the Senate bill would add 170 acres along 
Slate Creek on the eastern boundary of the 
proposed wilderness. The conferees agreed 
to maintain the Senate bill's boundary. This 
boundary would exclude from the wilderness 
approximately 162 acres of private land and 
a road. 

4. Harrigan and Boulder Creeks. The House 
amendment to the Senate bill would delete 
450 acres in the area of Harrigan and Boulder 
Creeks along the eastern boundary of the 
proposed wilderness. The conferees accepted 
the House amendment's boundary which 1s 
drawn on topographical features and not 
section lines and, therefor, would be more 
manageable. 

5. South Rock Creek. The House amend- 
ment to the Senate bill would add 85 acres 
in the area of South Rock Creek on the edge 
of the eastern boundary of the proposed 
wilderness. The conferees agreed to main- 
tain the Senate bill's boundary. This bound- 
ary would exclude from the wilderness a 
collection ditch for irrigation purposes. Ac- 
cording to the Forest Service, this ditch is 
under permit to the Maryland Creek Ranch, 
has been reconstructed within the last seven 
years, and requires periodic maintenance 
with a bulldozer and backhoe. 

6. Maryland Creek. The House amendment 
to the Senate bill would add 640 acres in the 
area of Maryland Creek on the eastern bound- 
ary of the proposed wilderness. The conferees 
agreed to maintain the Senate bill’s bound- 
ary. This boundary would exclude from the 
wilderness land at an elevation which would 

the Board of Water Commissioners of 
the City and County of Denver (the “Denver 
Water Board”) to construct approximately 
half of the 40 mile gravity flow conduit it had 
originally proposed for its East Gore Collec- 
tion System. This System would, if con- 
structed, divert 70,000 acre feet of water pro- 
duced in the wilderness into Dillon Reservoir. 
From the Reservoir the water would be trans- 
ported under the Continental Divide through 
the Roberts Tunnel for municipal use by 
Denver and other front range municipalities. 
The gravity flow conduit is the facility 
through which the water would flow from 
the diversion points to Dillon. Under the 
House amendment, the Water Board would 
have to interrupt the gravity flow system and 
construct pumping facilities to transport the 
East Gore Collection System water from the 
northern boundary to the southern boundary 
of the Maryland Creek area. The conference 
committee amendments would permit the 
construction and operation of an uninter- 
rupted conduit in this area. 

7. Ryan Guich. The House amendment to 
the Senate bill would add 470 acres in the 
Ryan Gulch area on the eastern boundary of 
‘the proposed wilderness. The conferees agreed 
to malmtain the Senate bill's boundary. The 
reason is set forth in 8. below. 

8. Lilly Pad Lake. The House amendment 
to the Senate bill would add 175 acres in the 
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area around Lilly Pad Lake on the eastern 
boundary of the proposed wilderness. The 
conferees agreed to maintain the Senate 
bill's boundary. This boundary and the Sen- 
ate bill’s boundary in the Ryan Gulch area 
were o requested by offictals of Sum- 
mit County. These boundaries would draw 
the wilderness back from populated areas of 
private land. They would permit the estab- 
lishment of a more manageable boundary 
from the standpoints of both protecting the 
wilderness and providing proper public serv- 
ices (e.g. police and fire protection) to the 
residential property. 

9. Frisco area. The House amendment to 
the Senate bill would add 30 acres to the 
proposed wilderness on the eastern bound- 
ary thereof near the town of Frisco. The 
conferees agreed to maintain the Senate bill’s 
boundary. This boundary would exclude from 
the wilderness the site of the eastern portal 
of the eight mile Vail tunnel which the 
Denver Water Board proposes to construct 
under the wilderness as part of the Eagle- 
Piney Collection System. This System, if con- 
structed, would collect 100,000 acre feet of 
water from the Eagle River and Piney River 
drainages (70,000 acre feet of which is pro- 
duced in the wilderness) to the west and 
south of the wilderness and transport the 
water through the Vail tunnel under the 
wilderness to the Dillon Reservoir on the 
eastern side of the wilderness. The Denver 
Water Board has also designed a second 100,- 
000 acre foot collection system—the Eagle- 
Colorado—which would also use the Vail 
tunnel. The total of 200,000 acre feet would 
then be transported in the same manner 
and for the same purpose as contemplated 
for the water of the East Gore Collection 
System as described in 6, above. 

10. Corral Creek. The House amendment 
to the Senate bill would add 510 acres in 
the Corral Creek area on the southwestern 

the proposed wilderness. The con- 
ferees agreed to maintain the Senate bound- 
ary. This boundary would exclude from the 
wilderness an area which was timbered in 
the late 1940's and early 1950's. Several other 
areas in the southern portion of the pro- 
posed wilderness also were timbered; how- 
ever, most of the cuts were made in the 


which runs parallel to, and less than a mile 
west of, the House amendment’s boundary. 

11. Booth, Pitkin, Bighorn, and Main Gore 
Creeks. The House amendment to the Senate 
bill would add 3590 acres in the drainages of 
Booth, Pitkin, Bighorn, and Main Gore 
Creeks on the western boundary of the pro- 
posed wilderness. The conferees chose the 
House amendment's boundary with one small 
change. This change would exclude from 
the wilderness approximately 30 acres along 
Booth Creek. On this site, the van Water and 
Sanitation District owns and operates, un- 
der Forest Service permita 2.5 million gal- 
lon per day raw water treatment plant and 
a 15 million gallon treated water reseryuir. 

The remaining 3560 acres which would be 
made part of the wilderness by the confer- 
ence committee amendments contain the 
diversion points for an annual volume of 28,- 
000 acre feet, or 28%, of the water to be col- 
tected by the Eagle-Piney Collection Sys- 
tem and the site of the western portal to the 
Vail tunnel. The conferees recognized that 
inclusion of this area would require the re- 
establishment of proposed diversion points 
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downstream from their existing sites, a re- 
designing of the Eagle-Piney Collection Sys- 
tem, and a potential increase in construction 
and operating costs due to, among other 
things, the necessity of substituting higher 
cost pumping facilities for the planned 
gravity-flow facilities, The conferees were 
mindful, however, of the truly significant 
wilderness values of this area. In particular, 
the Colorado Division of Wildlife has testi- 
fied that the area provides critical wildlife 
habitat; most importantly, it serves as a 
winter range and lambing area for the Gore 
Range bighorn sheep herd. 
THE MANAGEMENT PROVISION 


The Senate bill contains a management 
provision (section 4) which is absent from 
the House amendment. This provision ad- 
dresses the issue of the authority of the 
Secretary of Agriculture to authorize, sub- 
ject to whatever regulations he believes to 
be necessary, the construction and operation 
of the Vail tunnel under the wilderness. The 
purpose of the provision is to insure that the 
Senate bill could not be construed as altering 
the Secretary's authority under the Wilder- 
ness Act; in short, it was to maintain neu- 
trality as to the scope of that authority. The 
history of this issue is discussed in the Sen- 
ate report (report No. 94-172). The Senate 
conferees agreed not to include the provision 
in the conference committee amendments 
with the understanding that the joint ex- 
planatory statement make it clear it is not 
the intent of the conferees in omitting this 
provision to either enlarge or diminish the 
authority of the Secretary to permit the con- 
struction and operation of the tunnel. 

CONFERENCE COMMITTEE AMENDMENTS 


The specific conference committee amend- 
ments to the House amendment to the Sen- 
ate bill are as follows: 

1. The map reference in the House amend- 
ment is changed so as to reflect the con- 
ferees’ decision to follow the Senate bill's 
boundary in nine areas, and the House 
amendment's boundary in two areas, where 
the boundaries of the Senate bill and the 
House amendment differ. The map reference 
change is made by altering the date of the 
map from May 1973 to June 1976. 

2. As a result of the decisions on bound- 
aries, the conference committee amendments 
would establish a wilderness the area of 
which would be 2,840 acres less than the 
136,750-acre wilderness to be designated by 
the House amendment and 3,110 acres more 
than the 130,800-acre wilderness to be des- 
ignated by the Senate bill. Accordingly, the 
acreage given in the House amendment must 
be altered by deleting the figure of 136,750 
and inserting the figure of 133,910. 

3. The conference committee amendments 
include a technical change to provide the 
proper title of the committees of Congress 
with which the wilderness map and legal de- 
scription are to be filed by the Secretary of 
Agriculture after enactment of the legisla- 
tion. 

4 and 5. Two other technical changes 
agreed to by the conferees and included in 
the conference committee amendments 
would make the references to the wilderness 
map land legal description identical to those 
in the Senate bill. The House amendment 
has an inadvertent omission of one such 
reference. 

JOHN MELCHER, 
PHILLIP BURTON, 
LLOYD Meeps, 
GoopLor E. BYRON, 
JIM SANTINI, 
PAUL E. TSONGAS, 
James WEAVER, 
Sam STEIGER, 
Don H. CLAUSEN, 
JAMES P. JOHNSON, 
Managers on the Part of the House. 
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HENRY M. JACKSON, 

LEE METCALF, 

FLOYD HASKELL, 

JAMES ABOUREZK, 

MARK O. HATFIELD, 

JAMES A. MCOLURE, 
Managers on the Part of the Senate. 


EXTENSION OF CERTAIN TEMPO- 
RARY PROVISIONS UNDER SSI 
AND CHILD SUPPORT PROGRAMS 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 14484) to 
make permanent the existing temporary 
authority for reimbursement of States 
for interim assistance payments under 
title XVI of the Social Security Act, to 
extend for 1 year the eligibility of sup- 
plemental security income recipients for 
food stamps, and to extend for 1 year the 
period during which payments may be 
made to States for child support col- 
lection services under part D of title IV 
of such act, which was unanimously re- 
ported favorably to the House by the 
Committee on Ways and Means. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. KETCHUM. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, I would ask the gentleman 
from California (Mr. Corman) the chair- 
man of the subcommittee, if the gentle - 
man would give us a brief explanation of 
this bill. 

Mr. CORMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. KETCHUM. Certainly I yield to 
the gentleman. 

Mr. CORMAN. Mr. Speaker, I urge 
support of H.R. 14484. It is vital that the 
Congress act on this bill immediately, 
since it deals with provisions in the SSI 
and AFDC programs which will expire on 
June 30. 

H.R. 14484 was reported out of the 
Committee on Ways and Means without 
opposition. The Congressional Budget 
Office has indicated that there will be no 
budgetary cost for any provisions of the 
bill 


H.R. 14484 would make permanent the 
existing authority for providing Federal 
reimbursement to States under the in- 
terim assistance reimbursement pro- 
gram. Such payments are made to in- 
dividuals awaiting final determination 
on their applications for benefits from 
the SSI program for the aged, blind, and 
disabled. This program was established 
to alleviate hardships on potential SSI 
recipients resulting from delays in deter- 
mination of SSI eligibility. Federal re- 
imbursement is made only for applicants 
who are subsequently determined to be 
eligible for SSI payments. 

The second provision of H.R. 14484 
would delay for 1 year, or until compre- 
hensive food stamp reform legislation is 
enacted, a provision of Public Law 93-86 
now scheduled to go into effect on July 1. 
Under this law, a complicated procedure 
would be required whereby each recip- 
ient would have his eligibility deter- 
mination made on the basis of whether 
his current income is larger or smaller 
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than that he received or would have re- 
ceived in December 1973—prior to the 
implementation of the SSI program. 

The third provision in H.R. 14484 
would continue for 1 year Federal match- 
ing for State child support programs for 
nonwelfare recipients. Current law man- 
dates States to make available child sup- 
port collection and enforcement services 
to welfare recipients and those not on 
welfare who request such services. It is 
intended that these programs for non- 
welfare recipients will become self-sup- 
porting by way of the fees collected for 
the services, but the programs have not 
yet become fully implemented to that 
point. Thus, Federal matching for these 
services would continue for 1 more 
year, as a part of the effort to reduce the 
number of families which may have to 
obtain AFDC because of the lack of child 
support provided by an absent father. 

Mr. Speaker, I urge passage of H.R. 
14484. 

Mr. KETCHUM. Mr. Speaker, further 
reserving the right to object, and again 
I shall not object, the statement made by 
the gentleman from California (Mr. 
Corman) the chairman of the subcom- 
mittee, is 100 percent accurate. The 
minority side has no objection to this 
bill. 

Mr. Speaker, H.R. 14484 has broad 
support among the minority members of 
the Committee on Ways and Means. The 
Subcommittee on Public Assistance 
unanimously reported the bill to the full 
committee after hearing the testimony 
of administration witnesses on the sub- 
jects involved. The legislation would 
make no substantive changes in current 
law, but only extend certain existing au- 
thorities beyond their June 30, 1976, ex- 
piration date. 

The Department of Health, Education, 
and Welfare has sought extension of the 
interim assistance reimbursement au- 
thority for the supplemental security in- 
come—SSI—program. Established to 
avoid hardship upon potential SSI re- 
cipients during the period of their eligi- 
bility determination, the program pro- 
vides Federal reimbursement to States 
for assistance they render to persons 
awaiting a final determination on their 
SSI application. Reimbursement is made 
only with respect to individuals sub- 
sequently determined to be eligible. 
Twenty-four States and the District of 
Columbia presently participate in this 
program, which would become per- 
manent under this legislation. 

The Department also sought extension 
of the present relationship between SSI 
and the food stamp program. Except in 
the “hold harmless” States where an 
equivalent bonus is provided in benefits, 
under current law, SSI beneficiaries are 
entitled to purchase food stamps. Unless 
we adopt the legislation before us, eligi- 
bility provisions of Public Law 93-86 
which are commonly regarded as exces- 
sively costly and administratively un- 
workable will take effect. Congress twice 
before has acted in the manner proposed 
here. We are hopeful that the Agriculture 
Committee soon report a food stamp re- 
from bill which will more substantially 
address the fundamental issues of food 
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stamp eligibility for SSI recipients, and 
that extension beyond that proposed 
here will be unnecessary. 

: The Department did not request ex- 
itension of the authority for Federal fi- 
mancial participation in the child sup- 
port collection program for nonwelfare 
cases, on the grounds that such services 
can be provided through a fee. How- 
‘ever, because this program is just get- 
iting started in many States, and in light 
of the fact that the original intention 
iof Federal financial participation was to 
assist States in its establishment, the 
minority members have not objected to 
its extension for an additional year. 

I urge the adoption of this legisla- 
ition. 

+ Mr. Speaker, I withdraw my reser- 
ivation of objection. 

: The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. CORMAN). 

+ Mr. BAUMAN. Mr. Speaker, reserving 
ithe right to object, I just wanted to ask 
ithe gentleman for his assurance that 
this bill contains no future difficulties 
for any of these programs that are out- 
‘lined. This way of doing things has now 
become a traditional event. The gentle- 
man from California brings in bills 
‘amending this law in this area and it 
seems that it is always on the eve of an 
expiration date and comes to us, and 
again I will say, it seems always on 
ithe eve of a congressional recess. When 
ithe programs appear to be collapsing 
ithis seems to be the way. It also seems 
we have to come back several times to 
‘amend subsequent mistakes that have 
occurred because of this procedure. I 
just want the gentleman's personal as- 
surance, which I will take to be as good 
as gold. 

Mr. CORMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

: Mr. CORMAN. I thank the gentleman 
‘for yielding. 

: Within my capacity as a legislator, 
ithe gentleman has my assurance. 

Mr. BAUMAN. I will have to take the 
gentleman's word on that. 

Mr. Speaker, I withdraw my reserva- 
‘tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia (Mr. CORMAN). 

There was no objection. 

The Clerk read the bill as follows: 

HR. 14484 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

INTERIM ASSISTANCE 

SECTION 1. Section 1631(g¢) of the Social 
Security Act is amended by striking out 
paragraph (6). 

FOOD STAMP ELIGIBILITY FOR SUPPLEMENTAL 

SECURITY INCOME RECIPIENTS 

Sec. 2. Section 8 of Public Law 93-233 is 
amended, subject to such further modifica- 
tions as may hereafter be made in the pro- 
visions of law involved, by striking out “the 
30-month period beginning January 1, 1974” 
where it appears 

(1) in the matter preceding the colon in 
subsection (a) (1), and in the new sentence 
added by such subsection, and 
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(2) in subsections (a) (2), (b) (1), (b) (2), 
(b) (3), and (e). 
and by inserting in lieu thereof in each in- 
stance “the period ending June 30, 1977”. 

CHILD SUPPORT COLLECTION PAYMENT 

Sec. 3. Section 455(a) of the Social Security 
Act is amended by striking out “June 30, 
1976“ in the matter following paragraph (2) 
and inserting in lieu there “June 30, 1977”. 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


MAKING IN ORDER ON TOMORROW 
CONSIDERATION IN THE HOUSE 
OF CONFERENCE REPORT ON HR. 
14237, AGRICULTURE APPROPRIA- 
TIONS, 1977 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that it be in order 
on tomorrow to consider in the House 
the conference report on the Agricul- 
ture appropriations bill, H.R. 14237. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Mississippi? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, would the 
gentleman explain why he makes this 
request? 

Mr. WHITTEN. Mr. Speaker, if the 
gentleman will yield, first, at this stage 
of the session I think it will be well to 
get anything behind us that we can, on 
the one hand. Second, the bill is almost 
without change substantially the bill as 
the House approved it in final passage. 
The report was given to this House and 
the Senate. 

Not only that, I have a personal obli- 
gation on Thursday morning which can- 
not be helped, so it is a matter of getting 
it out of the way as soon as we can. 

Mr. ROUSSELOT. Also the gentleman 
is trying to overcome the 3-day rule? 

Mr. WHITTEN, That is the reason for 
the request. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s explanation. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
McFatu). Is there objection to the re- 
quest of the gentleman from Mississippi? 

There was no objection. 


THE INTEGRITY OF THE HOUSE 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BAUMAN. Mr. Speaker, this 
morning the Baltimore Sun has a lead 
editorial entitled “The Integrity of the 
House,” part of which I would like to read 
to this body. It deals with the recent con- 
version of the majority party to the view 
that the House affairs, financial and 
otherwise, ought to be brought out into 
the open. It notes the majority party has 
recently been converted to “reform,” and 
I quote: 

But not too much, for the leaders of the 
party have made it clear that they are more 
interested in the appearance of reform than 
they are in reform, itself. 
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That is a harsh charge, but consider that 
speaker after speaker at the Democratic 
caucus urged their colleagues to vote for a 
reform package not on the grounds that the 
reforms were right and proper but on the 
grounds that the Republicans must not be 
given the reform issue. 


And then they go on to note: 

They knew that meant that “reform” in 
1976 would be what Democrats alone decided 
it ought to be. The public, the public interest 
lobbies, and the Republicans would be shut 
out—exactly as they have been since 1971. 


I hope the majority leadership and the 
House Administration Committee will 
take note of the widening and broaden- 
ing public awareness of exactly what the 
majority party is trying to force on the 
House and allow the full House to work 
its will on true reform. 


The editorial follows: 
THE INTEGEITY or THE HOUSE 


Five years ago Democrats in the House of 
Representatives overrode Republican objec- 
tions and enacted a law that gave to a single 
committee—Wayne Hays’ House Adminis- 
tration Committee—the power to decide in 
secret how much money members would get 
for what purposes and other such house- 
keeping details. Formerly those decisions had 
been made in full sight of the public in the 
normal legislative process—h: „ floor 
debate, vote. As a predictable result of the 
change, the House is now enmeshed in scan- 
dal involving improper uses of expense ac- 
counts and payrolls which were either 
shielded or encouraged or practiced by the 
Hays committee. So last week House Demo- 
crats decided they had been wrong in 1971. 
They voted in caucus to join Republicans on 
the floor and kill the 1971 law. For this—and 
for disposing of Wayne Hays as chairman— 
they deserve credit. But not too much, for 
the leaders of the party have made it clear 
that they are more interested in the appear- 
ance of reform than they are in reform, 
itself. 

That is a harsh charge, but consider that 
speaker after speaker at the Democratic cau- 
cus urged their colleagues to vote for a re- 
form package not on the grounds that the 
reforms were right and proper but on the 
grounds that the Republicans must not be 
given the reform issue. Also consider that 
while agreeing that the 1971 law must be 
killed, a majority of the Democrats insisted 
that the first new reform package be enacted 
by the House Administration Committee un- 
der that very law. They knew that meant 
that “reform” in 1976 would be what Demo- 
crats alone decided it ought to be. The pub- 
lic, the public interest lobbies, and the Re- 
publicans would be shut out—exactly as 
they have been since 1971. Furthermore, ac- 
cording to Representative Robert Bauman of 
the Eastern Shore, those Democratic reform 
proposals contain clever loopholes that would 
allow the committee to continue to raise 
members’ expense accounts on its own and in 
private. If that is true, and it seems to be, 
what a cynical exercise the Democratic lead- 
ership is engaged in. 

The House Administration Committee is 
scheduied to vote today on whether to put 
the Democratic reform package into effect as 
is—under the now discredited 1971 law—or 
to let the issue go to the floor of the House 
for a debate and give and take in full public 
view. The latter course is more in keeping 
with the true spirit of reform. 


JUSTICE DEPARTMENT SHOULD 
SHOW GOOD FAITH VIS-A-VIS 
ANTI-BUSING BILL 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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man from Alabama (Mr. Epwarps) is 
recognized for 10 minutes. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, on June 24, I joined in intro- 
ducing H.R. 14553, the antibusing bill 
proposed by the President. I applaud 
the President’s effort in trying to cut 
back on forced busing and his proposal 
to terminate Federal court control of 
local school systems within 5 years. 
While the bill leaves much to be desired, 
it is, nevertheless, a start toward re- 
turning control of our schools to local 


legislati 
any noticeable result if the Justice De- 
partment does not show good faith. And 
so many of us are skeptical of the prac- 
tical effect of a law which might em- 
body the proposed changes. 

For example, the bill calls for a citi- 
zens advisory commission made up of a 
cross section of citizens from all parts 
of the country. This Commission would 
work with local school boards in setting 
up biracial citizen groups who could 
make recommendations for solving po- 
tential or present integration problems. 
That is great if anybody at the Justice 
Department will listen to the biracial 
citizen group when it makes a recom- 
mendation. But experience telis us that 
in practice the Justice Department does 
not really work that way. 

A case in point: The Mobile County 
Public School system desperately needs 
to construct a new high school. Under 
court order, it cannot be built until the 
Federal district court approves the loca- 
tion. So a biracial advisory committee 
was set up to make a recommendation 
as to location and curriculum. The com- 
mittee is a mirror image of the commu- 
nity—black, whites, professionals, house- 
wives, clergy, labor. For many months 
they toiled. There was much debate, con- 
siderable effort, some compromise and 
finally a plan was devised. It was ap- 
proved by the school board, the NAACP, 
the local representative of the Justice 
Department and had the general sup- 
port of the people of Mobile County. It 
was assumed that the plan would be 
submitted to the Court and that the 
people would soon have the long- 
3 high school under construc- 

on. 

Well, Mr. Speaker, a few weeks ago 
the matter was set for hearing by the 
Court and, much to everyone's surprise, 
in walked the Justice Department law- 
yers with a brief in opposition. Needless 
to say, the school board was shocked. 
But I am told that the Judge really “hit 
the ceiling.” 

Now, Mr. Speaker, the matter has 
been further delayed until September 
because of the Justice Department’s 
1lth-hour protest. 

The point of all this is that one might 
ask; why all the effort to set up citizen 
biracial advisory committees if nobody 
at the Justice Department is willing to 
listen to them? There has to be an end 
to these cases some day, but a system that 
allows a few Justice Department lawyers 
to completely frustrate a community- 
wide effort, a biracial committee, the 
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NAACP, a school board and all others 
who are striving to educate our children, 
is flawed. When a community shows good 
faith, I think it has a right to expect a 
little good faith on the part of the Jus- 
tice Department. 

As Isaid, Mr. Speaker, the school board 
is very upset about the actions of the 
Justice Department and on June 9, the 
board passed a resolution concerning this 
matter. I include the resolution to be 
printed in the Record at this point: 

RESOLUTION 


Whereas, the Board of School Commis- 
sioners, working under a United States Dis- 
trict Court Order of 1971 has, with the assist- 
ance of the majority of the citizens of Mobile 
County achieved a truly unitary system of 
education for the boys and girls of Mobile 
County, Alabama, and such unitary system 
has been and is proceeding well; and 

Whereas under the said Court Order it was 
necessary to establish plans for a new school 
in Toulminville as well as a new school on 
Wolf Ridge Road, which plans have been sub- 
mitted to the Federal Court, with the con- 
currence and approval of the NAACP, the 
Bi-racial Committees and the local repre- 
sentative of the U.S. Department of Justice; 
and 

Whereas, the U.S. Department of Justice 
has had knowledge of the plan for a great 
length of time, but has seen fit to file objec- 
tions and make such approval by the Court 
impossible to achieve before September, 1976 
by eleventh hour objections; and 

Whereas, the plan presented calls for con- 
struction of a school in the Toulminville 
areas, which such school would provide an 
alternative program not now being offered 
in the School System, as well as a regular 
comprehensive high school program, thereby 
providing for unique options for students 
attending the Toulminvills School, noting 
that an elective vocational alternative high 
school has already been provided for students 
which has resulted In a unitary system; now, 
therefore, be it 

Resolved by the Board of School Commis- 
sloners of Mobile County that the eleventh 
hour action of the United States Department 
of Justice in intervening in this matter be 
deplored, particularly when the plans have 
the support of a cross section of the com- 
munity, including the NAACP, the Bi-racial 
Committees and the local representative of 
the U.S. Department of Justice, as well as 
the Board and its professional staff, and be 
it further resolved that a copy of this Resolu- 
tion be forwarded to the President of the 
United States, to the Secretary of Health, 
Education and Welfare, to the Attorney Gen- 
eral of the United States and to both Sena- 
tors and all Representatives of the State of 
Alabama in the United States Congress and 
that a copy of this Resolution be spread upon 
the permanent minutes of the Board. 


AMERICAN BAR ASSOCIATION SUP- 
PORTS THE “GOVERNMENT IN 
THE SUNSHINE” BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Agzuc) is 
recognized for 15 minutes. 

Ms. ABZUG. Mr. Speaker, this week 
the House will consider the “Government 
in the Sunshine” bill, H.R. 11656, which 
will for the first time in our history open 
to public observation meetings of Fed- 
eral independent agencies. This bill is the 
product of hearings and careful consid- 
eration by the Government Information 
and Individual Rights Subcommittee, 
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which I chair, the Administrative Law 

and Governmental Relations Subcom- 

mittee, chaired by my distinguished col- 
league, WALTER FLOWERS, and the full 

Government Operations and Judiciary 

Committees. 

Ihave received from the American Bar 
Association a letter addressing a number 
of the points of contention regarding the 
Sunshine bill. While I do not agree with 
the ABA’s position on this bill in every 
respect, I think it important that their 
letter be placed in the public record. 

The ABA opposes any change in the 
definition of what constitutes a meeting 
if it would eliminate conference calls at 
which business is conducted or gather- 
ings at which business is conducted. The 
ABA recommends—and the present ver- 
sion of the bill provides—that an inci- 
dental, casual or chance meeting is not a 
“meeting” so long as no agency business 
is conducted there. 

The ABA also agrees with the Govern- 
ment Operations Committee that an 
agency which deletes exempt matter 
from a meeting transcript should be re- 
quired to provide, in lieu of the deleted 
matter, the reason and statutory basis 
for the deletion. This will give an in- 
terested person some general idea of 
what kind of material has been deleted 
without revealing anything that is ex- 
empt from disclosure under the bill's 10 
exemptions. 

Finally, the ABA supports the bill’s 
provision permitting any person to bring 
suit to challenge the closing of a meeting. 
If we are to open meetings to any citi- 
zen, then surely, we must give every citi- 
zen the right to seek redress if his right 
to attend is denied or abridged. I note in 
connection with this provision of the leg- 
islation that the general public will not 
have the right to overturn substantive 
action taken at an unlawfully closed 
meeting, but only to require the release 
of the nonexempt portions of the tran- 
script and perhaps to secure a court or- 
der against future violations of the open 
meeting provisions of th> law. 

The full text of the American Bar As- 
sociation’s letter follows: 

AMERICAN Bar ASSOCIATION, 
Washington, D.C., May 26, 1976. 

Hon. BELLA ABZUG, 

Chairwoman, Subcommittee on Government 
Information and Individual Rights, Com- 
mittee on Government Operations, U.S. 
House of Representatives, Washington, 
D.C. 

DEAR CHAIRWOMAN Axszuc: On behalf of 
the American Bar Association I wish to reit- 
erate our previously expressed support for 
enactment of the proposed “Government In 
The Sunshine Act”. I understand that the 
House of Representatives soon will consider 
this bill, H.R. 11656, on which I want to con- 
vey our particular views concerning specific 
sections and amendments. 

The Association supports the policy of 
opening the meetings of multimember fed- 
eral agencies to public view, but recognizes 
the equally important policies of protecting 
the rights of persons and encouraging the 
fair and effective functioning of government. 
Thus, the important policy of openness is 
a means of achieving good government, not 
an end in itself. The following comments are 
aimed at accomplishing this goal. 

1. Section 3(a)—Definition of “Meeting” 

The definition of meeting“ should be 
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premised on the fundamental consideration 
that any gathering of the number of agency 
members required to transact business should 
be covered by the Act if the gathering would 
predetermine agency action in any respect. 
Thus, chance encounters and other casual or 
incidental discussions essential to effective 
government should not be covered unless 
they predetermine the conduct of any aspect 
of official agency business. 

The evil to be guarded against is an 
agency's public “rubber-stamping”™ of deci- 
sions predetermined in private, whether in 
face-to-face meetings or telephone confer- 
ence calls. Thus, the Association supports 
amendment of Section 3(a) to include “si- 
multaneous communications” or similar lan- 
guage covering conference telephone calls. 

2. Section 3(c)—-Procedures for Closing 
Meetings 

Some of the procedures for noticing meet- 
ings, for closing meetings and for recording 
deliberations of meetings also raise important 
questions. These processes for agencies should 
be relatively simple and straightforward—as 
they are now with Congressional commit- 
tees—and should not require the disclosure 
of information validly exempt under the Act. 
Thus, the Association supports the bill’s pro- 
vision in section 3(c) protecting against the 
disclosure of such information. 

3. Section 3(f){1)—Records of Closed 
Meetings 

The requirement of a formal record for 
closed meetings also raises significant issues. 
An agency's decision to close a meeting must 
be based on one or more of the stated exemp- 
tions to the openness requirement. The Act 
should retain the requirement of a relatively 
simple procedure for making and maintain- 
ing a complete, permanent record of a closed 
meeting in the expectation that at some 
future date the information discussed will 
lose its confidential nature and be made pub- 
le. Such procedures have long been followed 
for sensitive Congressional hearings. If 
there is no record of a meeting, the public 
will not subsequently have the access to 
which it would otherwise be entitled. 

Of greater significance, the absence of a 
formal record could utterly undermine the 
fundamental purpose of the Act. Persons 
challenging the validity of a closed meeting 
or the validity of agency action suspected of 
being conducted in a closed meeting would 
have no evidentiary basis upon which a court 
could pass judgment. However, a person 
challenging such action could be satisfied 
that the legal remedies were sufficient if a 
court were able to examine in camera a con- 
fidential transcript and rule that the closed 
meeting was validly held, Thus, the Associa- 
tion supports the section 3(f)(1) require- 
ment of a record for closed meetings. 

4. Section 3(f) (1)—Authority for Closing 
Meetings 

The requirement that the record of a 
closed meeting be made available to the pub- 
lic except for parts properly exempt should 
be retained in its present form. The require- 
ment that an agency supply the statutory 
authority for material deleted from the pub- 
lic transcript, and a reason for invoking that 
authority, is proper and sufficient protection 
against abuse. We support this provision of 
the bill as reported by the House Committee 
on Government Operations. 

5. Section 4(a)—Ex Parte Communications 

Finally, the Association is strongly op- 
posed to any amendment of section 4 con- 
cerning ex parte communications. In partic- 
ular, the requirement in section (a) for 
placing ex parte communications on the 
record should be retained. The ex parte com- 
munications prohibited by section 4 of the 
bill relate only to on-the-record hearings 
required under 5 U.S.C. 557, and allow ex 
parte communications otherwise permitted 
by law. The very purpose of an on-the-record 
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hearing is to permit notice to all interested 
parties of the issues and evidence in con- 
troversy and to allow such parties an oppor- 
tunity to rebut and cross-examine. It is 
therefore essential that all information “rela- 
tive to the merits of a proceeding”, and upon 
which a decision is rendered, be available to 
all interested parties and be placed on the 
record. To allow prohibited ex parte com- 
munications to remain confidential would 
officially sanction the abuse of on-the-record 
hearings and due process. 

The American Bar Association commends 
your efforts toward enactment of the pro- 
posed “Government In The Sunshine Act” 
and respectfully urges that the above con- 
siderations be refiected in the legislation. 

Sincerely, 
Herpert E. HOFFMAN. 


ASKS FOR FUNDAMENTAL REFORM 
OF CONFERENCE COMMITTEE 
PROCEDURES 


The SPEAKER pro tempore. Under a 
previous order of the House the gentle- 
man from Michigan (Mr. Carr) is recog- 
nized for 15 minutes. 

Mr, CARR. Mr. Speaker, it is about 
time that the House take leadership in 
fundamental reform of conference com- 
mittee procedures—procedures which are 
so lax as to invite abuse of the legislative 
process. 

The conference committee is uniquely 
important in that legislative process. It 
is there that so few can decide the ulti- 
mate outcome of legislation for so many. 
The conference committee has great po- 
tential for good beyond the formalistic 
function of reconciling differences be- 
tween House and Senate versions of the 
same legislation for final House, Senate, 
and Presidential approval. 

Unfortunately, as presently conceived, 
the conference committee has great po- 
tential for bad. It can be a public con- 
fidence restoring procedure or the worst 
that backroom, doubledealing politics 
has to offer. Under the present confer- 
ence committee rules the choice is left to 
the conferees. The lady from Denver, 
Colo., and I submit to the House that that 
choice is too important to be made by 
conferees, but should be made instead by 
the full House, but the adoption of cer- 
tain and enforceable guarantees against 
the secrecy of conference committees, 

Prior to the adoption of House Resolu- 
tion 5 on January 14, 1975, most confer- 
ence committees were closed to the press, 
the taxpayers, and to nonconferee Mem- 
bers of Congress. 

House Resolution 5 included a provi- 
sion authored by the gentleman from 
Florida (Mr. FAscELL). That “sunshine” 
provision mandated all conferences to be 
“open to the public except when the man- 
agers of either House or Senate, in open 
session, determine by a rollcall vote of 
a majority of those present, that all or 
part of the remainder of the meeting on 
the day of the vote shall be closed to 
the public.“ 

While the Fascell rule has undoubtedly 
improved the situation by turning the 
rule around to favor the presumption of 
open conferences, it did not go far 
enough. In spite of this and other re- 
forms of the 94th Congress there are still 
tough and troublesome pockets of resist- 


June 28, 1976 


ance to the idea of conducting public 
business in public. Indeed, aided by the 
laxness and general unenforceability of 
the rules, the cloak of secrecy still hangs 
over public proceedings. 

The lady from Colorado, Ms. Scuror- 
DER and I have recently had some experi- 
ences which draw this situation and its 
absurdities into sharper focus. 

Ms. ScHROEDER and I are members of 
the House Committee on Armed Sery- 
ices. Along with our colleagues in the 
committee we have an intense interest in 
our military posture and the budget 
which supports it. As members of the 
committee we have a strong desire to 
learn as much as we can about military 
needs and the legislative process that re- 
views these needs. In particular we have 
a keen interest in the politics of the mili- 
tary budget. 

To most of you our compelling motiva- 
tion should be obvious. Ms. SCHROEDER 
and I, although members of the partisan 
majority of the committee, are part of 
a minority viewpoint on the committee. 
Most of those that share our views and 
our desire to probe and dig are also the 
more “junior” members of the commit- 
tee. Because most of the partisan mi- 
nority and majority on the committee 
join together on all significant budgetary 
issues, there is little if any partisan ad- 
versary advocacy. 

As a result any adversary advocacy on 
military budget issues comes from the 
few of us on the majority side who be- 
lieve we can get more defense for less 
money. 

We recently sought to be appointed to 
be on the House-Senate conference com- 
mittee on the military authorization bill. 
Our purpose was two-fold. First, just 
plain interest in serving and experiencing 
the dynamics of the conference. Second, 
both Ms. Scuroeper and I had amend- 
ments in disagreement on the bill on 
which we thought we could make a posi- 
tive contribution. It should be noted that 
Senator JohN CULVER stood in our ap- 
proximate position on the Senate side 
and was appointed member of the con- 
ference for the purpose of his amend- 
ment in disagreement. 

We failed to get appointed. Chairman 
Price rather lamely explained to me in a 
letter dated June 3, 1976: 

As you undoubtedly realize, every Member 
of the Committee and indeed many Members 
of the House share your desire to be ap- 
pointed to the conference committee. How- 
ever, obviously. all these wishes cannot be 
accommodated. Therefore, I have insured a 
substantial representation from the Com- 
mittee on Armed Services by asking the 
Speaker to appoint 13 Members in order of 
seniority. (Emphasis added.) 


The letter is typical of the attitude by 
the most senior committee members and 
their hand-picked staff as to the order 
of things on the Armed Services Commit- 
tee. The spirit, if not the letter, of the 
antiseniority system reforms have con- 
veniently eluded them. 

Ms. SCHROEDER and I were undeterred. 
We sought to sit in on the conference 
committee meetings. Surmising that our 
colleagues on the Armed Services Com- 
mittee who seemed genetically pro- 
gramed to close meetings to the public 
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would do so in conference committee un- 
der rule 28, paragraph 6, we politely 
asked Chairman Price if he would mind 
if we attended. 

At one point he told Ms. SCHROEDER 
that our attendance would be alright, but 
later reversed himself. In the hopes of 
avoiding an embarrassing situation either 
for ourselves or the committee, we sought 
the advice of the majority leader, the 
Parliamentarian and the author of the 
rule. They were helpful, but in the end 
we were able to get “permission” to 
attend. 

As we read the rule the word “public” 
does not apply to Members of Congress. 
The author of the rule agrees, the Par- 
liamentarian apparently does not. Be- 
cause we believe that our interpretation 
of the rule is reasonable, we do not feel 
obliged to accept a different interpreta- 
tion against our interest. 

Thus, except for the very first day of 
and/or I have attended all conferences 
committee meetings. On each day the 
House conferees have voted to close these 
meetings to the public. On each day we 
have been asked to leave. On each day we 
have refused. And on each day the con- 
ferees have commenced their business 
without further confronting the issue of 
our presence. We have voluntarily com- 
plied with the conferees’ wishes not to 
have the substantive issues under con- 
sideration to be discussed with the pub- 
lic or the press. We have, however, com- 
municated to other Members, the press 
and the public about conference com- 
mittee events as they relate to our chal- 
lenged attendance or committee pro- 
cedures. 

We have learned a great deal which we 
believe will help us become more produc- 
tive members of the Armed Services Com- 
mittee and the Congress. We have also 
learned that if other members are to have 
the same rights without the embarrass- 
ment of intimidation that the rules of 
the conference need to be strengthened 
and clarifies. 

Therefore, today the lady from Colo- 
rado and I are introducing six House res- 
olutions designed to correct six proce- 
dural deficiencies we have observed 
regarding our recent experiences. We 
solicit your support and cosponsorship. 

The first and most important of our 
resolutions would amend the rules of the 
House and make it clear that in no event 
can a sitting Member of this House be 
barred from attending a conference com- 
mittee meeting. 

The second resolution we offer amends 
the present rule to mandate that the 
conference committee be open to the 
public unless the full House votes other- 
wise. This removes the power to close 
the conference committee meetings from 
the House conferees. Keep in mind that 
the role of the conference is to reconcile 
differences between publicly passed 
House and Senate versions. Continued 
public—in the sunshine—debate must 
carry heavy presumption and should not 
be lightly overturned by a handful of 
conferees who fear the political conse- 
quences of votes and discussion they 
might have as agents of the House as 
opposed to their role as representatives 
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of their constituents. If they feel they 
have such à conflict, they should resign 
from the committee and allow the 
Speaker to appoint a replacement. 

Our third recommendation is to afford 
a member of Congress who has success- 
fully offered a floor amendment 10 min- 
utes to explain the amendment to the 
conferees. The member could speak long- 
er only by the unanimous consent of the 
conferees. The purpose should be obvious. 
Floor amendments in disagreement, par- 
ticularly those that were not previously 
in committee, deserve to be explained 
and defended by the author of the 
amendment. This does not say that the 
conferees from the House would not, to 
the best of their ability defend their 
amendment. It merely states that the 
author of the amendment has the option 
to fortify those abilities. 

Our fourth recommendation is to re- 
quire all conferees’ proceedings to be 
conducted in full conference committee. 
While it might be said that splitting the 
conference into subcommittees would 
speed the work of the committee, what- 
ever efficiency is obtained comes at a 
costly price. First keep in mind that 
conferees are not and should not be unto 
‘themselves. They are the bargaining 
agents of the House. All the agents of the 
House should have the opportunity to 
listen to all the debate on all provisions 
of the legislation. It is inappropriate for 
the House to delegate bargaining au- 
thority to all the conferees only to have 
the conferees in effect delegate portions 
of the bargaining authority to certain 
members of the conference. Another cost 
is that use of subcommittee can be 
abused to avoid the requirements of 
publically or member attended confer- 
ence committee sessions. 

On our first four recommendations we 
further recommend that the rules be 
enforceable by preserving a point of 
order to the conference report in the 
full House. If the point of order is sus- 
tained the conference report is rejected 
and the Speaker appoints new conferees 
to conduct the conference according to 
the rules. This may be tough medicine, 
but if they are not adapted we are left 
only to voluntary compliance by the 
conferees. 

Our fifth recommendation is simply 
to prohibit the Speaker from appointing 
conferees on the basis of seniority. The 
seniority system may be appropriate in 
assigning office space, but it has no place 
in the processing of legislation. In the 
spirit of the reforms of the 94th Con- 
gress, many conferees are made up of 
conferees without regard to seniority. 
As pointed out before, some like the 
Armed Services conferences are not. Of 
course, in practice the Speaker does not 
select the conferees. The selection is 
made by the committee chairperson. The 
chairperson then recommends those se- 
lected to the Speaker for ratification by 
appointment. This rule would require the 
Speaker to provide a check against chair- 
persons who are not in step with the 
policy that seniority has no place in the 
legislative process. 

Our sixth recommendation is to pre- 
vent the use of proxies in conference 
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committees. The use of proxies in stand- 
ing committees can be justified as an 
antidisenfranchising device to assure a 
congressional district its full represen- 
tation. A similar justification does not 
exist where the conferees are acting as 
agents for the House. Presently there 
are no rules regarding the use of proxies 
in conference committees and we have 
found their use to be haphazard and vul- 
nerable to abuse. We cannot use proxies 
on the House floor and we think that 
rule should apply in conference. These 
rule changes and clarifications are not 
proposed as the final answer to 
strengthen the House’s control over the 
conduct of the forum in which its posi- 
tions are argued, defended, and bar- 
gained. But they are a start. 

These rules are not impracticable or 
plucked out of thin air. For the last 2 
months, Ms. SCHROEDER and I have con- 
fronted these problems. They are real. 
They have been thought through. 

Obviously, our experiences may be in- 
complete. We know of others who have 
had similar difficulties. There may be 
others we are not aware of who have 
experienced the unfairness and absurdi- 
ties of vague or inadequate rules. To 
these people we solicit your support and 
you comments, and your cosponsorship. 

To all, we suggest that the procedures 
of the conference need study and im- 
provement. Public confidence in the leg- 
islative process can only be as good as 
public confidence in its weakest link. Ms. 
SCHROEDER and I believe the conference 
committee is presently that weak link. 
It should become the new frontier of 
congressional reform. 

Ms. SCHROEDER. Mr. Speaker, I 
join the gentleman from Michigan (Mr. 
Carr) in introducing a package of reso- 
lutions designed to open up the secretive 
closed-door ‘sessions of the armed serv- 
ices conference which annually considers 
over $30 billion worth of weapons. Of 
course, these resolutions will apply to 
conferences of other committees, but the 
Armed Services Committee appears to 
be the committee least apt to open its 
doors voluntarily. These changes came 
about as Mr. Carr and myself attempted 
to attend the armed services conference 
as nonparticipating observers. Each time 
we were asked to leave, but each time we 
stayed. Government is not a fungus, it 
can thrive in the sunshine. 

The rules changes contained in the 
package of resolutions would force the 
armed services conference committee to 
abide by procedures already practiced 
by other conference committees in the 
name of open and responsive govern- 
ment. They would: 

Require that all conference committee 
meetings be open to the public unless 
the full House specifically authorized 
closing of a meeting; 

State that House Members have the 
right to attend any conference commit- 
tee meeting; 

Prohibit conference committees from 
conducting business through subcom- 
mittees; 

Require that the Speaker make ap- 
pointments to conference committees 
without regard to seniority; and 
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Allow a Member who has successfully 
offered an amendment to a bill being 
considered by a conference committee 
to appear before the conference to make 
comments regarding the amendment. 

it has not been a particularly pleasant 
experience, but the many days of ordeal 
in attending the conference shows how 
months of subcommittee work, full com- 
mittee work, and votes by the full House 
can be casually cast aside by conferees 
if there is no check on their power or 
no way to make them accountable. I 
hope the House will act on these reforms 
in short order. 

Mr. PATTERSON of California. Mr. 
Speaker, I would like to speak today in 
support of the reform provisions recom- 
mended by the Democratic Caucus and 
approved by the House Administration 
Committee this week. I believe that these 
provisions will do much to alleviate past 
abuses and assure public access to infor- 
mation about how the House of Repre- 
sentatives spends the taxpayers’ money. 
The changes will provide all of us with 
some flexibility to meet the needs of our 
constituents while assuring the public 
that we are wholeheartedly concerned 
that proper accountability be established 
and maintained from this time forward. 

Since we will be debating the reform 
provisions on the floor of the House to- 
day, I would specifically like to address 
my remarks to the major proposals in 
the reform package. First, I believe that 
the proposal to remove from the House 
Administration Committee the current 
authority to expand or change allow- 
ances without a direct floor vote is a 
necessary step if we are to have mean- 
ingful changes in the operation of inter- 
nal House activities. No longer should 
we in the House be able to sidestep our 
responsibility for how each of us uses 
public funds. If there is a need to ex- 
pand or change an account, we should be 
able to justify the change to the public 
through an open discussion on the House 
floor instead of letting a few Members 
on a Committee bear that responsibility. 

Second, the creation of a Commission 
composed of eight Members of Congress 
and seven persons from outside the Con- 
gress would provide a vehicle through 
which we will be able to involve the public 
in the processes and activities of the 
House. In addition, a thorough study 
done by such a body would, I am sure, 
produce valuable ideas as to further areas 
to which we in the Congress should direct 
our attention. 

The third major area of reform is the 
proposal to consolidate seven existing 
accounts into one congressional account 
per Member. The present procedure 
which allows cash withdrawals from 
some accounts by Members of Congress 
would be eliminated and use of a certified 
voucher for expenditures from the ac- 
count would be required. Each Member 
would sign the certified voucher verify- 
ing exactly what each expenditure is to 
be used for and these vouchers would be 
available for examination by the public. 

As a final safeguard, there would be a 
quarterly publication specifically listing 
the expenditures from the account by 
individual Member as well as a report 
on staff salaries, job descriptions and 
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duties by each Member office and com- 
mittee office. This consolidation and re- 
porting procedure would provide more 
accountability as well as more efficiency. 
In addition to protecting the public in- 
terest it would provide flexibility in oper- 
ation of the 435 individual Member of- 
fices and would allow us to service our 
diverse and distinctive constituencies in 
a better manner. 

In view of the quality and soundness 
of these reforms, I have been completely 
surprised and disappointed at the ac- 
tion of the Republican leadership in the 
past few days. On Tuesday, June 29, the 
Republican conference voted 145 to 0 to 
try to force these proposals to the floor 
where they hoped to weaken if not kill 
integral parts of the package. The mi- 
nority leader has accused the Democratic 
Caucus of acting in secret. He well knows 
the provisions endorsed by the Caucus 
and reported by the House Administra- 
tion Committee were reached after many 
hours of debate in an open, public meet- 
ing on the floor of the House of Repre- 
sentatives. Furthermore, he also knows 
that this meeting was observed from the 
gallery of the House by many of our Re- 
publican colleagues, the press, and the 
general public. On Tuesday, June 29, 
Congressman Bauman of Maryland pre- 
vented the publication of the provisions 
in the CONGRESSIONAL Recorp by raising 
an objection to a unanimous consent 
request, thereby denying a chance for all 
Members and the public to have instant 
and complete access to all details of the 
proposed reforms in the final language 
suggested by the House Administration 
Committee. 

I find this action to be childish and 
not becoming for a Member of the House 
of Representatives. It seems to me that 
some Republican Members of the House 
have as much to gain—or to lose—from 
revision of the rules of the House as do 
Democratic Members. They have, how- 
ever, chosen to be hypocritical by first 
urging action some weeks ago, implying 
that it was the majority leadership that 
should take the lead in such action, and 
then impeding the ratification of pro- 
posals acted upon in good faith by the 
Democratic Caucus. They know well that 
in this election year, the Democrats will 
be held responsible for the failure to 
enact these forms, and so they play polit- 
ical games with congressional reform. 

I urge both Republican and Demo- 
cratic Members who have spoken against 
the reforms to realize that the time for 
change is now and thai we in the Con- 
gress must move forward to assure that 
any confusion about accounts and misuse 
of funds are eliminated so that we will 
regain the respect of the American 
public. I have, in my service in the 94th 
Congress, found that this body is com- 
posed of well-reasoned, good thinking 
men and women who ran for public office 
because they believed that the House of 
Representatives offered a way to assist 
their constituents, their State and the 
Nation. These reforms and others that 
come in the future will be an important 
aid in allowing us to do that job we were 
elected to do. I urge my colleagues to join 
with me in taking this vital step. 
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GENERAL LEAVE 


Mr. McHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to extend their re- 
marks and to include extrancous mate- 
rial on the subject of the special order 
today of the gentleman from Michigan 
(Mr. Carr). 

The SPEAKER pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from New York? 

There was no objection. 


SYNFUELS—A PROENVIRONMENT 
PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr, Brown) is rec- 
ognized for 5 minutes. 

Mr. BROWN of California. Mr. 
Speaker, for the past several months, 
four committees in this House have con- 
ducted an exhaustive examination of the 
bill, HR. 12112. If enacted, this bill will 
Permit existing synthetic fuel technol- 
ogy, which has remained essentially dor- 
mant since World War II in this com- 
try, to make its first ventures into the 


of synthetic fuels has emerged as a key 
issue. In many cases, the testimony in 
this area has been conflicting and has 
often clouded the synthetic fuels Picture. 


Because of the vital importance of this 
legislation, I would like to present the 
results of several studies which speak for 
themselves and should remove much of 
the confusion surrounding this area: 

First. Coal based synthetic fuel plants 
Will cause about one-tenth to one-hund- 
redth the pollution of equivalent coalfired 
powerplants, even those that use the best 
available pollution control technology, 
according to a study sponsored by the 
Council on Environmental Quality—“A 
Western Regional Energy Development 
Study: Primary Environmental Im- 
pacts”, prepared under contract No. 
EQ4AC037, by Radian Corp., August 1975. 

Second. An ERDA study Prepared in 
cooperation with the Water Resources 
Council has estimated a synthetic fuel 
plant producing high-Btu gas from coal 
would need about one-half the amount 
of water required by an equivalent coal- 
fired powerplant and less than one-third 
that needed by a nuclear plant of the 
same output. Specifie high-Btu coal gas- 
ification plants designed for Western 
locations, however, estimate about one- 
tenth the water consumption of equiva- 
lent coal-fired powerplants. 

Third. Environmental considerations 
have helped to shape the synthetic fuels 
program since its inception. A 1,000 page 
draft environmental impact statement 
was prepared concurrently with the 
policy recommendations of the Presi- 
dent’s Interagency Task Force. It should 
be noted that representatives of the En- 
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vironmental Defense Fund, Colorado 
Branch of Friends of the Earth, the 
Colorado Open Space Council, and the 
National Audubon Society stated in their 
comments on the EIS that— 

Generally speaking, the EIS itself is a good 
analysis of the predictable impacts of syn- 
thetic fuels development. 
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The following information amplifies 
these points: 
I. GENERAL COMPARISON OF ENVIRONMENTAL 

IMPACTS 

The table below compares pollution esti- 
mates for various kinds of modern energy 
plants, all of which draw on domestic energy 
resources that could be developed without 


SUMMARY COMPARISON OF ENVIRONMENTAL IMPACTS 
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delay. Data in this table were drawn pri- 
marily from studies by the President’s Coun- 
cil on Environmental Quality. It has been 
known for some time that environmental pol- 
lution from synthetic fuel plants is small 
relative to other industries, especially when 
compared to pollution expected from new 
coal-fired power plants whose construction 
is expected over the next ten years. 


Usable ener 
produced (1 


Piant/option Btu per day) 


Air emissions (pound per hour) 


Resource require- 


Water require- l 
ment (million 


(acre- Solid wastes 


feet per year) (tons per day) tons per year) 


High-Btu coal gasification (250 mmsefd) 
Coal-fired lant with electrostatic pre- 
cipitator (1,000 NW) 


250 


Same as above, with 55 ; 
(3,000 MW, with 


Kaiparowits powerplant 
scrubbers, 
. barrels per day 
10,000 barrels per day 


6, 900 
7. 300 
20, 830 


600 50 
100 10 


6, 300 


9, 700 750 
1i, 100 1, 700 


54, 300 NA 


6, 200 47,700 
150 1, 200 9, 500 


1. 400 


Note: All figures rounded. 


Sources: Radian Corporation, “A Western Regional Energy Development Study: Primary En- 


Energy Administration under contract No. EQ4AC037, August 1975. 


vironmental impacts, vol. II, prepared for the Council on Environmental Quality and the Federal of the interior, March 1976. 


Air quality 

While there is some variability depending 
on which grade of coal is used, the CEQ data 
show it would take about 10 full-scale coal 
gasification plants to pollute the air as much 
as 1 Kaiparowits (the recently-deferred 
3000-megawatt coal-burning power plant 
that had been proposed for southern Utah). 
A maximum of only 2 high-Btu coal gasifi- 
cation plants, however, will be allowable 
under the provisions of H.R. 12112, and these 
are most likely to incorporate advanced tail 
gas treatment and incineration to further 
reduce air pollutants. Indeed, it is relevant 
to note that strong evidence was recently 
developed in an Environmental Protection 
Agency study that synthetic fuel plants 
would conform to, and even exceed the most 
comprehensive non-deterioration require- 
ments in the p. amendments to the 
Clean Air Act (U.S. Environmental Protec- 
tion Agency, Summary of EPA Analysis of 
the Impact of the Senate Significant Deter- 
ioration Proposal, Washington, D.C. 20450, 
April 1976) 

Solid wastes 


Under the modular oil shale approach spec- 
ified in H.R. 12112, only a small fraction of 
the waste piles foreseen in the draft EIS 
will be experienced in the upper Colorado 
River region. As the modular oil shale pro- 
gram progresses, techniques developed for 
seepage and runoff control from waste piles 
will be evaluated for application to future, 
commercial-scale shale oil recovery plants, 

Land impacts 

Problems of land disturbance resulting 
from strip-mining in Western states are also 
addressed in the draft environmental im- 
pact statement. According to the EIS, for 
example, a 350,000 barrel per day synfuels 
program could cumulatively affect 6,020 acres 
of land over a 20 year period in the Four 
Corners reglon At any single moment, much 
less acreage would be out of production. In 
regions such as this, it is believed that the 
range and agricultural productivity of West- 
ern surface-mined lands can be largely re- 
stored, and often enhanced beyond previous 
levels. University and state agricultural re- 
search and experiment stations are currently 
examining land revegetation techniques at 
most existing surface coal mine sites in the 
West. 

Carcinogens 

Alarm over possible cancerous agents 
emanating from synthetic fuel plants has 
repeatedly been expressed. Yet ERDA is aware 
of the potential toxicities of synthetic fuel 
process components and products. Consider- 
ably more information is needed concerning 


these substances, and major ERDA programs 
are now underway to produce this informa- 
tion. Limitation of worker contact with car- 
cinogenic process intermediates through the 
use of automated and remote-operated plants 
can be expected to assure occupational safety. 

Modern pollution control systems installed 
on synthetic fuel plants will be evaluated as 
to completeness of carcinogenic removal. 
Impurity-removal techniques borrowed from 
oil refining can be evaluated as well under 
the information-level program that is spelled 
out in H.R. 12112. In short, the proposed 
legislation will evaluate the effectiveness of 
potential solutions and make the results 
serve to protect the public from cancerous 
agents by making these solutions available 
to all industries. 

I. WATER RESOURCES AND REQUIREMENTS 


A recent ERDA study undertaken in co- 
operation with the Water Resources Coun- 
cil (WRC). staff concluded that adequate 
water supplies exist for any synthetic fuel 
plant that might be included in the Syn- 
thetic Fuels Demonstration Program, in- 
cluding those proposed for Western states. 
One of the prime informational goals of H.R. 
12112, of course, is to identify just how much 
water synthetic fuel plants really require, and 
how well their water conservation systems 
can work. A detailed estimate of water use 
was recently prepared for the National 
Science Foundation and is summarized in 
the table that follows. 

Water consumption: 250 MMSCFD high-Btu 
coal gasification plant 


[Millions of gallons per day] 


Process (a 250,000,000 cubic 
feet per day high-Btu coal 
gasification plant) 


Mining and reclamat ion 
Evaporation, disposal, other 
Total 


Acre- feet per year 6, 160 


Source: Dr. David J. Goldstein, Water 
Purification Associates, Cambridge, Massa- 
chusetts, from study sponsored jointly by the 
National Science Foundation and the En- 
vironmental Protection Agency, May 1976. 

Unlike the ERDA/WRC staff estimates, 
these estimates assume dry cooling, which 
has now been proposed for inclusion in sey- 
eral Western coal gasification projects likely 
to vie for H.R. 12112 loan guarantees. 

Water drawdown from the Upper Colorado 


“Final Environmental Impact Statement on Proposed Kaiparowits Project, U.S. Department 


River Basin resulting from shale oil projects 
has been particularly exaggerated by some 
observers. The modular oil shale approach 
embodied in H.R. 12112 will require about 
1000 to 2000 acre-feet of water per year, 
which will reduce flow in the Colorado River 
by an estimated one- or two-tenths of one 
percent (01-02%) of the total expected 
water delivery in 1985. Since a portion of 
the water supply will often be taken from 
the shale mine itself, however, this estimate 
reflects a “worst case drawdown. There is 
no way that demonstration projects included 
in H.R. 12112 could increase the salinity of 
the lower Colorado River, as has been 
charged. Again, however, information devel- 
oped by the modular oil shale programs will 
be instrumental in preventing excessive 
drawdown: and/or salinity increases when 
full-scale oil shale facilities are developed 
at later dates. 


II. ENVIRONMENTAL PROTECTION STRATEGY 


In addition to preparation of both the 
programmatic and site-specific environmen- 
tal impact statement as required by the Na- 
tional Environmental Policy Act of 1969, the 
Synthetic Fuels Program would be con- 
ducted using a strict, methodical Environ- 
mental Protection Strategy as follows: 

Use of environmental protection criteria 
in evaluation of project proposals. Proposals 
will be systematically compared with regard 
to both direct plant environmental impacts, 
and forecasted secondary and cumulative ef- 
fects. 

Federal approval and State review of de- 
tailed site development plans, as well as off- 
site project-related plans. 

Extensive coordination efforts to develop 
an environmental data base that will bene- 
fit ERDA’s and other interagency energy en- 
vironment R&D programs. In particular, the 
following two interagency program objec- 
tives will be supported by the environmental 
data base: 

Determination of potential environmental 
impacts of synthetic fuel processing opera- 
tions of commercial scale. 

Development of control. technology to 
minimize negative impacts and diseconomies 
associated with retrofitting. 

Comprehensive environmental monitoring 
of plants, including ambient air quality, 
water quality at key well and stream loca- 
tions on- and off-site, noise levels, continu- 
ing investigations into revegetation dynam- 
ics and other ecological aspects, and survey 
of land use changes. 

Environmental advisory committee with 
state and other representation to ensure re- 
gional and state participation in the decision 
process. 
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Finally, H.R, 12112 requires that the Syn- 
thetic Fuels program be carried out in such 
a manner as to meet or exceed all applicable 
Federal and State environmental laws and 
regulations. 

Iv. CONCLUSIONS 


In short, Mr. Speaker, detractors of the 
Synthetic Fuels Demonstration program urge 
defeat of H.R. 12112 based on predictions of 
dire“ environmental consequences. In fact, 
not only are the environmental consequences 
not at all dire, they are obviously well in 
hand by many participants, including those 
who would administer the proposed loan 
guarantee program. Relative to H.R. 12112, 
the only dire prediction” this nation can- 
not afford to ignore is that of diminishing 
security of energy supply and eroding eco- 
nomic well-being as a result of our 
dependence on foreign sources of fuel. It ts 
of clear and paramount to our 
continued success as a nation that we correct 
the domestic energy supply/ 
demand imbalance by moving ahead on all 
energy fronte—synthetic fuels commerciali- 
zation included. Passage of H.R. 12112 will 
promote environmentally favorable energy 
solutions that have been anticipated and 
planned for, and will pave the way for a real 
and sensitive appraisal of the true effects of 
synthetic fuels development, 


DEBT COLLECTION HOUNDS 
SHOULD BE CURBED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in the 
very near future, an important bill, the 
Debt Collection Practices Act (HR. 
13720) will be voted on. Before my col- 
leagues consider their votes, I would like 
to take a few minutes to express some 
strong feelings I have about the abuses 
in debt collecting. 

Strong-arm tactics and intimidating 
harassment of consumers practiced by 
some unethical debt collectors is about as 
necessary today as debtors’ prison. My 
intent as head of the Subcommittee on 
Consumer Affairs, is to see these tactics 
curbed through passage of H.R. 13720. 

Offhand, I can cite three very impor- 
tant reasons why passage of this bill is of 
the utmost necessity. 

First, $3 billion in debts were handed 
over to professional debt collectors last 
year which should indicate how large the 
industry of these agencies is becoming. 

Second, the practice of unethical 
tactics and many times physical threats 
by some collectors oftentimes affects not 
only the consumer who owes the debt, but 
innocent third parties, 

Third, because there is no effective debt 
collection regulation or law in 25 States 
in this country, over 80 million people 
are subject to the continued abuse with 
no legal redress. 

Before I proceed further, let me point 
out again that this bill is not designed to 
interfere with the reasonable efforts of 
reputable debt collectors. Nor is it going 
to allow the consumer who owes a debt 
to avoid his responsibility by using this 
legislation to hide behind skirts. 

Simply stated, this bill will prohibit 
collectors from treating consumers in 
any way other than a reasonable and 
civil manner deserved by all individuals. 

This legislation will prevent the dis- 
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reputable collectors from enjoying a free 
reign of terror over innocent victims. 
Consumers have cited examples to me of 
the questionable methods employed 
by some agencies to insure collection. 
The abuses range from collectors posing 
as attorneys and policemen to threaten- 
ing consumers with imprisonment and 
even physical harm. 

Other provisions in the bill would pre- 
vent the addition of interest charges 
imposed after bills have been paid, the 
misuse of postdated checks, and the un- 
due harassment often experienced day 
and night over the phone. 

One of the most common complaints 
of abuse is the way collectors use third 
parties, such as neighbors and employ- 
ers, to unduly embarrass and even jeop- 
ardize the consumer’s position. This bill 
does not prevent bill collectors from 
communicating with consumers or their 
employers, but it does regulate the fre- 
quency and methods with which con- 
sumers can be contacted. 

Enforcement of this legislation would 
be the responsibility of the Federal 
Trade Commission and would include 
stiff penalties consistent with those in 
the Consumer Credit Protection Act. 

Those opposing this legislation have 
suggested that prohibiting harsh debt 
collecting tactics would mean less debts 
collected and might increase the cost of 
consumer credit. My answer to that is 
perhaps this bill would force credit 
grantors to take greater care in issuing 
credit in the first place, thus possibly re- 
ducing the number of outstanding debts 
in the long run. 

In my opinion, this legislation is both 
fair to the industry of reputable collec- 
tion agencies—by setting up a standard 
code of ethics—and also provides pro- 
tection to the consumer from the intim- 
idating harassment of the unethical debt 
collectors. 

This bill will come before you shortly, 
and I strongly urge you to vote in favor 
of H.R. 13720 and thus end the abusive 
tactics so rampantly practiced by un- 
scrupulous debt collectors against the 
American consumers. 


A CONNECTICUT JUDGE TRIES NEW 
APPROACH TO FIRST OFFENDERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues an editorial that was broadcast 
on WFSB-TV in Hartford, Conn. 

The editorial follows: 

WFSB EDITORIAL 
(By Dan Gold) 

The courts in this country have been tra- 
ditionally lenient with first offenders. The 
idea was that a person shouldn't have to 
pay too high a price for a first mistake; that 
justice should be tempered with mercy. 

It’s a beautiful thought, but crime statis- 
tics indicate that it hasn't really worked. Too 
many first offenders commit second offenses, 
then more. Too many people go from rela- 
tively minor first and second offenses—and 
suspended sentences—to more serious crimes, 
jall terms and criminal careers. 

If you saw our Crime and Punishment 
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Week program, “Up Against the Wall,” last 
week, you learned about what appears to be 
a better way of dealing with first and sec- 
ond offenders. Judge Robert Satter of New 
London's Common Pleas Court has taken to 
sentencing first offenders to a few days in 
jail—just to let them know what jail is like. 

Judge Satter has a good idea that we'd like 
to see adopted by his colleagues. 


THE BOUNDARY WATERS 
WILDERNESS ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. Fraser) is 
recognized for 5 minutes. 

Mr. FRASER. Mr. Speaker, today 
I am introducing the Boundary Waters 
Wilderness Act. My bill maintains the 
entire present Boundary Waters Canoe 
Act, as designed by the Wilderness Act 
of 1974—Public Law 88-577—as a unit of 
the National Wilderness Preservation 
System. 

The aim of this legislation is to retain 
all the present protective features of 
the parent 1964 Wilderness Act which 
may apply to the BWCA, and to spe- 
cifically exclude those incompatible uses 
or practices which now threaten the in- 
tegrity of the area as a wilderness. 

The following uses are specifically pro- 
hibited: 

Commercial timber harvesting and ad- 
ministrative cutting of timber to manipu- 
late vegetation in the entire area; 

All recreational uses 


not to exceed 5 years may be allowed at 
the discretion of the Secretary of Agri- 
culture; 

Leasing of Federal mineral rights in- 
side the area for mineral exploration or 
mining, and the use of Federal lands 
in connection wtih any mineral explora- 
tion or mining within the area—except 
in a national emergency. 

The bill increases payments to St. 
Louis, Lake and Cook Counties, Minn., in 
lieu of taxes of federally owned lands 
within the value of such lands to 1½ per- 
cent of such value. The bill also gives the 
BWCA the new name: Boundary Waters 
Wilderness Act. 

An alternative proposal has already 
been introduced in the House by my col- 
league from Minnesota (Mr. OBERSTAR). 
In an effort to give Congress the oppor- 
tunity to consider several alternative 
plans for the BWCA, I am introducing 
a bill which places greater emphasis on 
protection of the wilderness features of 
the BWCA. 

The 1 million acre Boundary Waters 
Canoe Area is our largest wilderness east 
of the Rockies and the second largest 
in our Wilderness System. It is our Na- 
tion’s only lakeland canoe wilderness— 
a labyrinth of more than 1,000 lakes in- 
terconnected by hundreds of miles of 
streams and short portages which served 
as the highway of the fabled fur traders 
who followed water routes pioneered by 
Sioux and Chippewa Indians. The BWCA 
has had some past logging, but still con- 
tains 540,000 acres of virgin country— 
by far the largest such areas remaining 
in the Eastern United States. This last 
large remnant of the old “northwoods” 
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is remarkable not only for its lakes and 
virgin forests, but also for its wildlife. 
Many plant-eaters such as the moose, 
deer, beaver, snowshoe hare, and por- 
cupine are present, and so are their 
natural predators, including such rare 
species as the eastern timber wolf, pine 
marten, fisher, lynx, and bald eagle. Even 
many Western Wilderness Areas lack 
such complete “food chains.” This 
natural ecosystem is a valuable sci- 
entific and educational resource and has 
already been the focus of important re- 
search in wildlife ecology and behavior, 
forest ecology, nutrient cycles, lake stud- 
ies, and vegetation history. 

The BWCA is complemented on the 
Canadian side of our border by its sis- 
ter area, the Quetico Provincial Park of 
Ontario, where commercial logging and 
nearly all motorized recreational uses 
are already prohibited. Together these 
areas encompass an area the size of 
Yellowstone National Park, and com- 
prise one of the finest wilderness areas 
on our continent. Because of all these 
unique features, it is not surprising that 
the BWCA is the most heavily used unit 
of our entire Wilderness System by wil- 
derness-seeking recreationists, who come 
from throughout the Nation. 

Few areas have such a long history of 
effort to protect a unique natural envir- 
onment as the BWCA. The existing pub- 
lic policy of primarily wilderness man- 
agement has been established through 
the actions of Congress and the Min- 
nesota Legislature, Federal and State 
courts, and administrative acts of Fed- 
eral, State, and international agencies. 
Congress recognized this history, as fol- 
lows, when it enacted the Wilderness Act 
in 1964: 

Nothing in this chapter shall modify the 
restrictions and provisions of the Shipstead- 
Nolan Act (Public Law 539, Seventy-Frst 
Congress, July 10, 1930; 46 Stat. 1020), the 
Thye-Biatnik Act (Public Law 733, Eightieth 
Congress, June 22, 1948; 62 Stat. 568), and 
the Humphrey-Thye-Blatnik-Anderson Act 
(Public Law 607, Eighty-fourth Congress, 
June 22, 1956; 70 Stat. 326), as applying to 
the Superior National Forest or the regula- 
tions of the Secretary of Agriculture.” 16 
U.S.C. § 1133(a) (2). 


Before outlining the history of Federal 
involvement in the BWCA, I believe it is 
significant to the Congress considera- 
tion of BWCA problems to list a few of 
the actions by the State of Minnesota 
which antedated Federal action to pre- 
vent commercial development: 

First. Gen. C. C. Andrews, chief for- 
est fire warden for Minnesota, in 1902 
recommended to the U.S, General Land 
Office that certain Federal lands in 
Cooke, Lake, and St. Louis Counties be 
set aside as a Federal “forest reserva- 
tion.“ In response to this State initiative, 
the Land Office Commissioner did set 
aside 500,000 acres. Additional lands to- 
taling over 600,000 acres were set aside 
in 1905 and 1908. It was from these lands 
that President Theodore Roosevelt pro- 
claimed the Superior National Forest in 
1909. 

Second. State officials and private or- 
ganizations fought the so-called Backus 
Plan for dams for waterpower develop- 
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ment before the International Joint 
Commission in what is titled the “Rainy 
Lake Reference.“ This matter, which ex- 
tended from 1925 through 1934, when the 
plan was formally rejected by the IJC, 
produced evidence vital to the enactment 
of the Federal Shipstead-Nolan Act in 
1930 and to the State of Minnesota’s 
parallel legislation in 1933. 

Third. Air space limitations were leg- 
islated by the State of Minnesota in early 
1949, well before President Truman's 
air space ban of December 17, 1949. 

Fourth. Most recently, in 1976, the 
State of Minnesota enacted into law a 
longstanding State administrative pol- 
icy which prohibited the leasing of State 
minerals or the use of State lands and 
waters for mineral exploration and de- 
velopment in the BWCA, except as re- 
lated to a congressionally declared na- 
tional emergency. This precedent, just 
set by the State legislature, provides ad- 
ditional impetus for the congressional 
action Iam proposing for the BWCA to- 
day. 

Turning to Federal involvement, the 
history may be summarized as follows. 
Following the setting aside of approxi- 
mately one million acres as a Federal 
“forest reservation” in 1902, 1905, and 
1908, the Superior National Forest was 
established by proclamation of President 
Theodore Roosevelt in 1909. In 1926, fol- 
lowing a controversy over Forest Service 
road building, Secretary of Agriculture 
Jardine administratively established a 
roadless policy which created the first 
“Superior Wilderness Area.” Jardine 
promised that the Forest Service would 
build no more roads of any character in 
1,000 square miles of the best canoe 
country. By 1930, the effort reached the 
U.S. Congress with passage of the Ship- 
stead-Newton-Nolan Act which protects 
lakeshores from logging and prevents 
dam building. Through the Thye-Blatnik 
Act of 1948, the Humphrey Thye-Blat- 
nik-Anderson Act of 1956, and Public 
Law 87-351 (1961), Congress has now 
appropriated $412 million for the acqui- 
sition of private inholdings which once 
dotted the area, 

As earlier mentioned, in 1949 President 
Truman created an air space reservation 
over the area to prevent the landing of 
float planes on wilderness lakes. On the 
other hand, in 1948 the Forest Service 
authorized road building and the sale of 
pulpwood timber in large areas that 
Secretary Jardine had earlier pledged to 
keep free of roads. 

In 1964, Congress included the BWCA 
in the Wilderness Act as a unit of the 
new Wilderness Preservation System, but 
paragraph 40d) (4) of that act provides 
that: 

Other provisions of this Act to the con- 
trary notwithstanding, the management of 
the Boundary Waters Canoe Area—shall be 
in accordance with regulations established by 
the Secretary of Agriculture in accordance 
with the general purpose of maintaining, 
without unnecessary restrictions on other 
uses, including that of timber, the primitive 
character of the area, particularly in the 
vicinity of lakes, streams, and portages; Pro- 
vided that nothing in this Act shall preclude 


the continuance within the area of any al- 
ready established use of motorboats. 
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This ambiguous language leaves much 
discretion to the Secretary of Agricul- 
ture. It has led to endless controversies 
and lawsuits centered around mineral 
exploration and mining, logging and road 
building, and the growing recreational 
use of motorboats and snowmobiles. 

Public concern over possible mining 
arose in 1969 when claimants to private 
mineral rights threatened to enter and 
drill with heavy equipment for potential 
copper and nickel deposits in the largest 
virgin areas. A lawsuit was brought by 
the Izaak Walton League—joined later 
by the State of Minnesota—against the 
mining interests and the U.S. Forest 
Service to prevent that entry. The suit 
was successful, and U.S. District Judge 
Neville held that in effect the Congress 
and the people had zoned the BWCA 
against mining by a long series of pro- 
tective acts culminating with its inclu- 
sion in the Wilderness Act. The decision 
was reversed on a technicality, however, 
when the U.S. Eighth Circuit Court of 
Appeals remanded the case for further 
administrative action. Thus, the ques- 
tion of the legality of mining inside the 
BWCA is still before the court and the 
Forest Service. 

The BWCA has been rife with con- 
troversy over logging since about 1962. 
After passage of the Wilderness Act, 
Secretary of Agriculture Freeman zoned 
the area into a 600,000 acre Interior Zone 
closed to logging and a 400,000 acre 
Portal Zone open to logging, which in- 
cluded large areas of virgin forest. Con- 
siderable pulpwood logging had occurred 
by 1964, and this practice continued in 
the Portal Zone. The effect of this log- 
ging, which involves the wholesale clear- 
cutting of many contiguous square miles 
of virgin country and the building of a 
spider web network of gravel haul roads, 
is to destroy the natural character of 
the landscape. By 1972, with some 160,000 
acres of virgin forest remaining in the 
Portal Zone, the Minnesota Public In- 
terest Research Group— later joined by 
the Sierra Club—brought suit against 
the Forest Service to challenge the 
legality of logging the remaining virgin 
areas. These suits, brought under both 
the National Environmental Policy Act 
(Public Law 91-190) and the Wilderness 
Act, were successful in the district court. 

Further, cutting of the large contigu- 
ous blocks of virgin forest was perma- 
nently enjoined in 1975. Six active tim- 
bers sales in virgin country were halted, 
and there has been little logging in the 
BWCA since 1973. The decision is under 
appeal by the timber companies and the 
Forest Service, however, and a decision 
on that appeal is imminent. If the trial 
court is reversed, logging and road 
building in the virgin forests could be- 
gin anew, perhaps as early as this fall, 
unless Congress acts to preyent such a 
tragedy. But this decision affects only 
the remaining virgin areas, and even if 
the decision is affirmed, legislation is still 
needed to restore the logged areas to as 
natural a state as possible. 

Conflicts over motorized recreational 
uses have also intensified greatly since 
1964. Pursuant to the special language 
of the Wilderness Act, the Secretary of 
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Agriculture in 1965 designated for mo- 
torboat and snowmobile use some 19 ca- 
noe routes, including about 60 percent of 
the water area of the BWCA: This means 
that most paddling canoeists, skiers, and 
snowshoers must compete with gasoline 
engines—the very symbol of the urban 
world they hoped to leave behind—on at 
least portions of their wilderness trips. 
And it is clearly a majority of users, 
seeking the very kind of experience only 
this area can offer, that are suffering at 
the expense of a motorized minority with 
vast alternative areas available to them. 
Some 70 percent of visitor use is by 
paddling canoeists, skiers, and snow- 
shoers, yet these people have only the 
lakes of the BWCA potentially available 
to them for wilderness travel, while mo- 
torized recreationists have most of the 
other 40,000 lakes in Minnesota, Wiscon- 
sin, and Michigan. These recreational 
conflicts are severe and growing and are 
thoroughly documented by social re- 
search. Motorboat and snowmobile use 
have grown considerably since passage 
of the Wilderness Act, although not as 
much as canoeing. Both lawsuits and ad- 
ministrative appeals to the Secretary of 
Agriculture are now pending to define 
the Secretary’s authority to regulate mo- 
torized use under the Wilderness Act, 
but neither approach will satisfactorily 
resolve the problem. 

In each of these resource and recrea- 
tional use conflicts a broad national in- 
terest is at stake because of the large 
size of the BWCA, its location in the 
upper midwest which makes it accessible 
to and used by large populations, and its 
uniqueness in the Wilderness System. 
Only the Congress can adequately re- 
solve these conflicts because they stem 
from the vague, ambiguous, and contra- 
dictory language of the Wilderness Act 
with respect to the BWCA. This lan- 
guage continues to encourage the For- 
est Service to allow the growth of fun- 
damentally incompatible uses. New leg- 
islation to clarify congressional intent 
and resolve the issues in the national in- 
terest is therefore essential. 

The bill I am introducing today is 
brief and simple in concept. It will lay 
to rest the endless controversies over this 
area by protecting its remaining virgin 
forests and allowing the restoration of 
areas already damaged by logging and 
road building, by ending the needless 
conflicts over mechanized verus com- 
patible wilderness recreational uses, and 
by protecting the area from mining or 
mineral exploration activities inside its 
borders. It recognizes the overwhelming 
concern for the area as a wilderness by 
Minnesota’s citizenry as a whole, and it 
recognizes the national concern that our 
only lakeland wilderness ecosystem and 
canoe wilderness not be further compro- 
mised. The language of the bill is based 
on proposals of several major conserva- 
tion and environmental organizations in 
Minnesota, and the thrust of the bill is 
supported by numerous state and na- 
tional citizen organizations. 

There is a justifiable concern in north- 
eastern Minnesota over adequate tax 
revenues for local governments, and 
about the future of the local economy. 
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My bill addresses these concerns in two 
ways. First, it will increase payments in 
lieu of taxes to local governments for 
Federal lands in the BWCA. Second, it 
will assure that the unique attractions 
of the BWCA will continue to bring 
tourist dollars into the local economy in- 
definitely into the future. In an econ- 
omy now heavily based on the mining of 
non-renewable resources, the magnifi- 
cent Boundary Waters Wilderness will 
be a magnet that can help the outdoor 
recreation industry of northeastern Min- 
nesota provide badly needed and per- 
manent diversification of the economic 
base. There are already many hundreds 
of miles of alternative snowmobile and 
motorboat routes available to local citi- 
zens outside the BWCA in the 3 million 
acre Superior National Forest, and still 
more can be developed. The forest prod- 
ucts industries, which also add valuable 
diversity to the local economy, have vast 
alternative timber supplies in north- 
eastern Minnesota, and recent studies by 
the Forest Service indicate that most of 
the best timber growing areas are actu- 
ally outside the Boundary Waters Wil- 
derness. 

If this bill is enacted it will preserve 
this last great remnant of the old “north- 
woods” for all of our citizens—both for 
today and for generations yet unborn. 
Let me remind you that if only one of 
the many battles to preserve the splendid 
Superior-Quetico Wilderness had been 
lost, there would be no BWCA program 
to debate in Congress today. Our Cana- 
dian neighbors have recently protected 
all of Quetico Park from logging, and 
closed virtually the entire park to motors 
and snowmobiles. It would be timely in 
our Bicentennial Year and on the 50th 
anniversary of Secretary Jardine’s desig- 
nation of the first canoe country wilder- 
ness, to match Ontario’s program on our 
side of the border. Let us commemorate 
the historic contributions of the canoe 
country’s waterways to the development 
of both nations by preserving this 
splendid example of primeval America 
for all time. 

I include the following: 
SecTION-BY-SEcTION ANALYSIS OF THE 
BOUNDARY WATERS WILDERNESS ACT 
1, Section 101, (Prohibition of timber cut- 

ting) 

This section prohibits all commercial log- 
ging (or “timber harvest”) and the adminis- 
trative cutting of timber in the BWCA as of 
the effective date of the Act. Essentially no 
commercial timber cutting is now occurring 
on federal land within the area because a 
federal district court injunction against 
further logging of the remaining large con- 
tiguous blocks of virgin forest has been in 
effect since 1973. Some 160,000 acres of virgin 
forest are now within the Portal Zone where 
the current Forest Service management plan 
allows commercial logging. Six timber sales 
which contain about 10,000 acres of uncut 
virgin forest are now enjoined by the court. 
The Portal Zone also contains about 240,000 
acres of previously logged areas, but as a 
practical matter the timber industry is cur- 
rently interested only in cutting the remain- 
ing virgin forest. The cut-over areas either 
contain uneconomic tree species or trees 
which are too young and small to be utilized. 
Most of the usable timber involved is jack 
pine and black spruce, and Is used for pulp- 
wood. Alternative supply areas of these 
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species and of technically usable alternative 
species exist outside the BWCA and are now 
being used by the industry, Hundreds of 
miles of gravel haul roads, crossing many 
canoe portages, have been built in the past 
to facilitate commercial timber harvest. This 
practice would also end with the termina- 
tion of logging. 

“Administrative cutting” of the forests in 
the BWCA has not yet been practiced except 
in very small experimental areas. But it could 
potentially involve the wholesale cutting of 
the virgin forests on a non-commercial basis, 
even in the Interior Zone, for the purpose of 
manipulating the vegetation to produce de- 
sired species diversity or wildlife habitat pat- 
terns. The current BWCA management plan 
discusses this approach and permits its appli- 
cation to an unspecified degree. My bill pro- 
hibits such methods of manipulating yeg- 
etation because in a Wilderness Area, the 
objective is to allow natural processes to 
determine vegetation patterns and diversity. 
This prohibition is effective with passage of 
the Act. This section of the bill would elim- 
inate the need for the present Interior Zone- 
Portal Zone designations, which relate chiefiy 
to timber harvest, and are often confused 
with recreational zoning, Tree cutting for the 
purpose of clearing portages, trails, and 
campsites is permitted. 

2. Section 102. (Prohibition of the recrea- 
tional use of motorized watercraft, snow- 
mobiles, and other motorized recreational 
vehicles). 

This section prohibits the recreational use 
of all types of motorized watercraft and 
snowmobiles in the BWCA as of the effective 
date of the Act. The Secretary of Agriculture 
is authorized to phase out such use over a 
period not to exceed five years after passage 
of the Act in local hardship situations. This 
exception is intended to allow a period of 
adjustment for resort owners or others whose 
businesses are based in part on motorized 
use of lakes on the periphery of the area, 
particularly where such businesses are lo- 
cated on or immediately adjacent to such 
lakes. There are at present some 19 desig- 
nated motor and snowmobile routes. Sub- 
stantial portions of the BWCA in both the 
Interior Zone and Portal Zone are already 
closed to motors and snowmobiles by exist- 
ing Secretary’s regulations (CFR 293.16). 
Section 102 of this Act closes most of the 
remaining 19 motor and snowmobile routes 
immediately, but allows varying phase-out 
periods for local hardship situations. The 
Portal Zone-Interior Zone concept now ap- 
plied by the Forest Service is not involved in 
the designation of existing motor routes. 
Section 102 of this Act also prohibits any 
use of motorized recreational vehicles other 
than motorboats and snowmobiles, which 
might otherwise conceivably be held to be 
authorized by the Wilderness Act. The cur- 
rent problem with snowmobiles, which are 
not mentioned in the Wilderness Act, points 
to the need for this additional language. 

3. Section 103. (Prohibition of mining and 
mineral exploration) 

This section prohibits any federal agency 
from issuing leases, permits, or other au- 
thorizations for the mining of or explora- 
tion for federal minerals in the BWCA. It 
also prohibits leases, permits, or other au- 
thorizations by any federal agency for the 
use of federally-owned lands in relation to 
any mining or mineral exploration in the 
BWCA, whether such operations are on fed- 
eral land or on other ownerships. (‘There are 
substantial areas of state-owned and county- 
owned land in the BWCA and a small area 
of private land.) The above prohibitions 
could be set aside by a specific Act of Con- 
gress in a national emergency. Low-grade 
copper-nickel sulfide deposits are known to 
occur in portions of the BWCA and there are 
large areas of privately-held severed min- 
eral rights. The validity of these mineral 
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claims has not been finally determined by 
the courts, but a lawsuit by the Izaak Wal- 
ton League and the State of Minnesota in 
the federal district court for Minnesota has 
already indicated the complexity of the min- 
eral rights problem in the BWCA (Izaak 
Walion League et al. v. George W. St. Clair 
et al., 5-69 Civ. 70, 73-1407, 1408, 1409). Just 
this last spring (April, 1976) the Minnesota 
legislature passed an Act with respect to 
state minerals policy in the BWCA that has 
substantially the same effect for state lands, 
minerals and waters in the BWCA as has 
Section 103 of this Act on federal lands and 
minerals. 

The legal status of federal mineral rights 
in the BWCA is different from that of min- 
erals in most western Wilderness Areas cov- 
ered by the 1964 Wilderness Act, in that 
federal minerals in the BWCA have already 
been withdrawn from entry under federal 
mining laws, while in most western Wilder- 
ness Areas the Wilderness Act specifically 
permits such entry until 1984. In IWLA v. St. 
Clair, supra, the district court has already 
held that the Wilderness Act plus a long 
series of earlier legislative, judicial, and ad- 
ministrative acts has in effect zoned the 
BWCA against mining. This decision has 
been set aside on a technicality by the Eighth 
Circuit Court of Appeals, but the relevant 
legal theory is still available for future legal 
actions. Section 103 of my bill and its other 
sections do not disturb the basic umbrella 
of protection provided to the BWCA by the 
Wilderness Act with respect to or 
minerals exploration; rather, they build upon 
that foundation. This is an important 
feature of the bill because of the very seri- 
ous potential for damage to the wilderness 
character of the BWCA from mining, should 
such activity occur within its borders. 

4. Section 104. (Payments to counties in 
lieu of taxes.) 

This section amends the Thye-Blatnik Act 
of 1948 (P.L. 62-568) and subsequent re- 
lated Acts to increase the level of payments 
in lieu of taxes to the counties of Cook, Lake, 
and St. Louis m northeastern Minnesota 
from three-quarters of one percent of the 
appraised value of the federal lands in the 
BWCA in each county to one and one-quar- 
ter percent. The purpose of this provision in 
the original Thye-Blatnik Act was to com- 
pensate local counties for the loss of tax 
base involved in the acquisition of private 
holdings in the BWCA. These acquisitions 
involved a number of developed summer re- 
sorts and cabins as well as undeveloped land, 
Since wilderness designation for the BWCA 
precludes further private developments 
within the area, this loss of tax base is 
permanent. Local governments are still de- 
ficient in tax base and hard pressed for 
funds, and an upward revision of these pay- 
ments in lieu of taxes is overdue. 

5. Section 105. This section simply changes 
the name of the BOUNDARY WATERS 
CANOE AREA to the BOUNDARY WATERS 
WILDERNESS AREA. Such a name change 
is needed to emphasize the full wilderness 
status which this Act confers upon the 
BWCA, and to give the area a name con- 
sistent with those accorded other units of 
the National Wilderness System. The choice 
of a new name is certainly not final in this 
initial bill. Consideration has also been 
given to calling the area the “SUPERIOR 
WILDERNESS AREA’—a name more in 
keeping with the region’s traditional but 
informal names—the “SUPERIOR-QUE- 
TICO WILDERNESS” or the “QUETICO-SU- 
PERIOR WILDERNESS.” Other appropriate 
new names may also merit consideration. 
Upon final enactment of this proposed 
statute, the most appropriate name will be 
conferred upon the area. 


H.R. 14576 
A bill to redesignate the Boundary Waters 
Canoe Area as the Waters Wil- 
derness Area, to withdraw certain authori- 
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ties for timber harvesting and vehicle use 

within such area, to increase the payments 

made to counties respecting such area, and 
for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

REDESIGNATION 

Section 1. The area known as the Bound- 
ary Waters Canoe Area, as generally depicted 
on the map filed by the Secretary of Agri- 
culture pursuant to section 3(a) of the Wil- 
derness Act (78 Stat. 890, 891; 16 U.S.C. 
1132(a)), is hereby designated as the Bound- 
ary Waters Wilderness Area. 

ADMINISTRATION; RESTRICTIONS ON USE 

Src. 2. (a) Except as may be otherwise pro- 
vided under subsections (b) and (c) of this 
section, the area designated by section 1 as 
the Boundary Waters Wilderness Area shall 
be administered by the Secretary of Agricul- 
ture in accordance with the provisions of the 
Wilderness Act (78 Stat. 890; 16 U.S.C. 1131) 
governing areas designated by that Act as 
wilderness areas. 

(b) In applying the provisions of the Wil- 
derness Act to the Boundary Waters Wilder- 
ness Areas as provided in subsection (a), any 
authorization under section 4(d) (5) of such 
Act for— 

(1) timber harvesting within such area, 
including administrative cutting other than 
cutting necessary for portages, trails, and 
campsites, and 

(2) recreational use within such area of 
motorized watercraft, snowmobiles, or other 
motorized recreational vehicles 
shall not apply after the date of enactment 
of this Act, but, with respect to such area, 
the Secretary may permit a variance from 
the requirements of paragraph (2) and from 
any applicable provisions of the Wilderness 
Act prohibiting recreational use of such vehi- 
cles. Such variance may permit such use for 
such period (not more than 5 years from the 
date of enactment of this Act) as may be 
necessary to permit the gradual termination 
of such use in cases of extreme hardship, as 
determined by the Secretary. 

(e) In addition to any other applicable 
prohibition or withdrawal from entry or 
appropriation under any provision of the 
Wilderness Act or under any other provision 
of law, no permit, lease, or other authoriza- 
tion may be issued by any agency or au- 
thority of the United States for 
: (1) exploration for, or mining of, min- 
„rals owned by the United States within 
the Boundary Waters Wilderness Area, or 
(2) the use of land owned by the United 
States in relation to any mining or explora- 
tion for minerals in such area. 

The prohibitions contained in this subsec- 
tion and any withdrawal from entry or ap- 
propriation for mining or exploration for 
minerals applicable to the Boundary Waters 
.Wilderness area shall not apply to the extent 
specifically provided im legislation enacted 
by the United States after the date of en- 
actment of this Act pursuant to a national 
emergency declared by the President. 

PAYMENTS 


; Sec. 3. Section 5 of the Act of June 22, 
1948, entitled “An Act to safeguard and 
consolidate certain areas of exceptional pub- 
lic value within the Superior National For- 
est, State of Minnesota, and for other pur- 
poses” (62 Stat. 568: 16 US.C. 577g) is 


$ 


amended by striking out “three-quarters of 


1 per centum” and substituting “one and 
one quarter of 1 per centum”. 
CONFORMING AMENDMENT 
Sec. 4. (a) Section 4(d) (5) of the Wilder- 
ness Act (78 Stat. 890, 985; 16 U.S.C. 1133 
(d) (5)) is amended by adding the follow- 


ing at the end thereof: “For modification of 


the authorities under this provision, see sec- 
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tion 3(b) of the Act of —————, 19— en- 
titled ‘An Act to redesignate the Boundary 
Waters Canoe Area as the Boundary Waters 
.Wilderness Area, to withdraw certain au- 
thorities respecting timber harvesting and 
vehicle use within such area, to increase the 
payments made to counties respecting such 
area, and for other purposes“ (Public Law 


amended by striking out “Boundary Waters 
Canoe Area” and inserting in Meu thereof 
“Boundary Waters Wilderness Area“. 


INDUSTRY ENDORSES TRANSFER 
IN HR. 13555 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. Dominick V. 
Dantets) is recognized for 10 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, on June 29, the House will con- 
sider H.R. 13555, The Mine Safety and 
Health Act of 1976. One of the most 
spurious arguments against the bill is 
that it would transfer the Mining En- 
forcement and Safety Administration— 
MESA—from the Department of the In- 
terior to the Occupational Safety and 
and Health Administration—OSHA—in 
the Department of Labor. 

This is blatantly false. 

H.R. 13555, as anyone who is sufficient- 
ly concerned to read the legislation will 
quickly discover, transfers the enforce- 
ment of MESA to the Department of La- 
bor. Within the Labor Department a 
new position of Assistant Secretary of 
Labor for Mine Health and Safety will be 
created. This new Assistant Secretary 
will be appointed by the President and 
confirmed by the Senate. 

Thus, enforcement of mine health and 
safety will be elevated from its current 
low-level rank in the bureaucracy at the 
Interior Department, to the status of a 
full administration in the Labor Depart- 
ment. The new Mine Health and Safety 
Administration will be equal to the La- 
bor-Management Services Administra- 
tion, the Employment Standards Admin- 
istration, and to OSHA, Each adminis- 
tration in DOL has its own assistant sec- 
retary and its own separate distinct staff 
and functions. 

Attempts to influence my colleagues by 
stating that miners’ health and safety 
would be under OSHA are deliberately 
misleading, designed to defeat the trans- 
fer by linking it to OSHA, which has been 
mig to much criticism in this Cham- 

Further, certain statements have been 
made that there is universal and solidi- 
0 opposition by industry to the trans- 

er. 

Again this a false statement. 

Let the facts speak for themselves. 

On June 4, 1976, United States Steel 
Corp. advised the Honorable CARL PER- 
Kins, chairman of the Education and 
Labor Committee of its support for the 
transfer. The corporation said, “We urge 
you to support this feature—transfer— 
of the bill.” 

United States Steel further states: 

It is our Judgment that the Department of 
Labor is the more appropriate and capable 
authority for overseeing also the adminis- 
tration of the safety and health law affecting 
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employees in mining. Not only does Labor 
have greater experience than Interior in 
these matters, but it would clearly seem the 
more economical and efficient means of pro- 
viding this service to place the total respon- 
sibility under a single agency. 


I am including in the RECORD a copy 
of this letter. 

The Aluminum Co. of America— 
Alcoa—also supports the transfer. A let- 
ter expressing Alcoa’s support is in- 
cluded in House Report 94-1147. To sum- 
marize, Alcoa states its specific support 
for The transfer of enforcement juris- 
diction from the Interior Department to 
the Department of Labor.” 

I am including the full text of Alcoa’s 
endorsement of the transfer so that my 
colleagues may understand in full their 
reasons for its support of this provision. 

In addition, the Bituminous Coal Op- 
erators Association and the National 
Coal Association, representing the indus- 
try most affected by transfer of the Fed- 
eral Coal Mine Health and Safety Act 
from Interior to DOL, presented a joint 
statement to the Senate Labor Commit- 
tee on April 7, 1976, indicating that the 
coal industry did not object or oppose 
the transfer of enforcement responsi- 
bility from the Department of the Inte- 
rior to the Department of Labor. 

I trust that my colleagues will listen 
to the facts and not be swayed by mis- 
leading statements about H.R. 13555. I 
urge my colleagues to support the trans- 
fer provision. 

Texts of the letters follow: 

UNITED STATES STEEL CORP., 
Pittsburgh, Pa., June 4, 1976. 
Re Mine Safety Bill—H.R. 13555 
Hon. Cart D. PERKINS, 
House of Representatives, 
Washington, D.C. 

Dear Mr. PERKINS: H.R. 13555 transfers 
jurisdiction over the Federal Metal and Non- 
metallic Safety and Health Act and the Fed- 
eral Coal Mine Health and Safety Act from 
the Department of the Interior to the De- 
partment of Labor. 

We urge you to support this feature of 
the bill. 

The Department of Labor has long had re- 
sponsibility in the feld of employee safety 
and health. That responsibility was further 
increased with the passage of the Occupa- 
tional Safety and Health Act of 1970 which 
covers most of industry. 

Because of this background, it is our judg- 
ment that the Department of Labor is the 
more appropriate and capable authority for 
overseeing also the administration of the 
safety and health law affecting employees in 
mining. Not only does Labor have greater ex- 
perience than Interior in these matters, but 
it would clearly seem the more economical 
and efficient means of providing the service 
to place the total responsibility under a sin- 
gle agency. 

Accordingly, we respectfully ask that you 
act favorably on the transfer provisions of 
H.R. 13555. 

Very truly yours, 
J. Bruce JOHNSTON. 


ALUMINUM COMPANY OF AMERICA, 
Pittsburgh, Pa., March 31, 1976. 

Hon. Dominick V. DANIELS, 

Chairman, Subcommittee on Manpower Com- 
pensation and Health and Safety, House 
Committee on Education and Labor, 
Rayburn House Office Building. Washing- 
ton, D.C, 

Dear CONGRESSMAN DANIELS: Aluminum 

Company of America urges that the Federal 

Metal and Non-metallic Mine Safety Amend- 
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ments of 1975 be passed with specific support 
for (1) the transfer of enforcement jurisdic- 
tion from the Interior Department to the La- 
bor Department and (2) the exclusion of the 
alumina refining process from the definition 
of “milling” in the Act. 

A great deal of confusion has surrounded 
the jurisdictionai authority of MESA and 
OSHA relative to Alcoa's mining and alumina 
refining plant in Bauxite, Arkansas as well 
as the alumina refining facilities at Mobile, 
Alabama and Point Comfort, Texas. While 
MESA has assumed inspection responsibili- 
ties, In whole or in part, for Alcoa’s Mobile, 
Bauxite and Point Comfort facilities since 
November, 1975, Alcoa firmly believes that 
further MESA-OSHA jurisdictional disputes 
will arise at these facilities A costly, time- 
consuming and unnecessary duplication of 
effort has resulted from both agencies claim- 
ing jurisdictional responsibility for inspect- 
ing and recording at Point Comfort. Both 
Alcoa and its plants find themselves subject 
to two sets of standards and separate ad- 
ministrative and legal procedures. 

Alcoa believes that the alumina refining 
process should be under OSHA jurisdiction. 
Alcoa agrees that bauxite mining facilities 
are outside OSHA’s jurisdiction. The 1975 
amendments, therefore, should exclude the 
alumina refining process from any existing or 
future interpretations of “milling” and prop- 
erly place these processes and facilities un- 
der OSHA jurisdiction. 

Sincerely, 
MES O. COLWELL, M.D, 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New Jersey (Mrs. MEYNER) 
is recognized for 5 minutes. 

Mrs. MEYNER. Mr. Speaker, I was un- 
able to be in the Chamber on Friday, 
June 25. I would like the Recorp to show 
that, if I had been present, I would have 
voted as follows: 

Yea on rolicall No. 460, passage of 
House Resolution 1285, the rule to H.R. 
14231, making appropriations for the De- 
partment of the Interior and related 
agencies for fiscal year 1977; 

Aye on rolleall No. 461, the McCor- 
mack amendment to H.R. 14231; 

No on rolicall No. 462, a motion to 
recommit H.R. 14231 to the Committee 
on Appropriations with instructions; 

Yea on rolicall No. 463, final passage 
of H.R. 14231. 

In addition, Mr. Speaker, I would 
like to state that, due to the complicated 
parliamentary situation last Thursday, 
I inadvertently voted no“ on rollcalis 
Nos. 447 and 448, the Skubitz and Findley 
amendments to H.R. 14232, making ap- 
propriations for the Departments of 
Labor and Health, Education, and Wel- 
fare and related agencies for fiscal year 
1977. I had intended to vote “aye” on 
these amendments and would like the 
RECORD to so indicate. 


ANNOUNCEMENT AS TO VOTE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. DANIELSON) is 
recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, due to 
official Veterans’ Affairs Committee busi- 
ness, I was compelled to be absent late 
Friday, June 25, 1976. I therefore missed 
three rollcall votes and would like the 
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ReEcorp to show how I would have voted 
had I been present. 

Rollcall No. 461—an amendment to 
H.R. 14231, Department of the Interior 
and related agencies appropriations that 
increases appropriations for ERDA’s en- 
ergy conservation programs by $67.5 mil- 
lion. This passed by a vote of 170 ayes to 
157 noes. I would have voted “no.” 

Rolicall No. 462—a motion to recom- 
mit H.R. 14231, Department of the In- 
terior and related agencies appropria- 
tions, to the Committee on Appropria- 
tions with instructions to report it back 
forthwith containing an amendment that 
sought to reduce total budget authority 
for payments not required by law by 5 
percent, and that amounts withheld 
should not exceed 10 percent. Jailed by a 
vote of 84 yeas to 219 nays. I wuuld have 
voted no.“ 

Rollcall No. 463—H.R. 14231, Depart- 
ment of the Interior and related agencies 
appropriation bill for fiscal year 1977. 
Passed by a vote of 295 yeas to 1 nay. I 
would have voted “yea.” 


THE HONORABLE WILLIAM H. 
NATCHER 


(Mr. JONES of Alabama asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
= 8 and include extraneous mat - 

T. 

Mr. JONES of Alabama. Mr. Speaker, 
our colleague, WILLIAM H. NATCHER, was 
elected in a special election on October 1, 
1953, and since Congress was in ad- 
journment at that time, he was not 
sworn in as a Member until the first day 
of the second session of the 83d Congress 
on January 6, 1954. 

Mr. NATCHER is one of the senior mem- 
bers of the Committee on Appropriations 
and is one of the 13 subcommittee chair- 
men. The Committee on Appropriations 
has 13 subcommittees and our friend, 
BILL NATCHER, is a member of the sub- 
committee that appropriates the money 
for the Department of Labor-Health, 
Education, and Welfare; is a member of 
the subcommittee that appropriates the 
money for the Department. of Agricul- 
ture; and is chairman of the District of 
Columbia Budget Subcommittee. 

Mr. Speaker, our colleague, Represent- 
ative WILLIAM H. NatcHer has en- 
deavored to make a good Member of 
the House of Representatives. On Sun- 
day, June 27, 1976, the Washington Star 
published an article by Rebecca Leet and 
Michael Kiernan entitled: Today's 
Good News: He Saved Taxpayers $166,- 
000.” I am placing the article in the 
Record for the benefit of the Members 
of the House, the context of which fol- 
lows: 

[From the Washington Star, June 27, 1976] 
Topar's Goop News: He Savep TAXPAYERS 
$166,000 
(By Rebecca Leet and Michael Kiernan) 

Consider the ideal congressman who 
doesn't drink, smoke, swear or run around 
with women. 

He comes to work at 7 a.m. and doesn't 
leave until dusk. He opens his own mail, 
never misses a vote, and never accepts cam- 
paign contributions—from anybody, even 
friends. 
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He is so sensitive about saving the tax- 
payers’ money that he spends less than a 
third of his own congressional staff allow- 
ance, Last year alone he saved $166,000 on 
unused staff funds. 

And he keeps to himself. He rarely issues 
a news release or tries to impress colleagues 
or constituents with the clout of two decades 
of congressional seniority. He doesn’t even 
have a press aide. 

He exists. Yes he does. 

He is Rep. William H. Natcher, D-Ky., 
whose austere political lifestyle may come as 
a surprise to many in Washington who know 
him only as the fierce critic of the Metro 
subway and the chairman of the 
House District appropriations subcommit- 
tee. 

A 28-year veteran of the House, Natcher 
these days is being perceived as the kind of 
congressman who gives Capitol Hill a good 
name, To be sure there are many other 
men and women like him who are a credit 
to the profession of politics, but probably 
no one on the Hill labors more at perfec- 
tion than Natcher. 

Some say he is perfect to a fault. “He's 
so obsessed with a perfect attendance record 
he doesn't get back to his home district as 
often as other co! men,” complained 
Walter Baker, Natcher’s Republican chal- 
lenger in the November general election. 

Others criticize his stubbornness, noting 
that Metro would have cost less and been 
far closer to completion had it not been for 
his years of opposition to the system. 

And one top congressional staffer for an- 
other Democrat grumbled last week that 
Natcher employs no professional people on 
his staff mainly out of fear that one of them 
might muster enough political clout to run 
against him back home in Bowling Green, 
Ky. 
err for voters aghast at the ac- 
tivities of representatives like Wayne Hays, 
D-Ohio, who allegedly kept a $14,000-a-year 
mistress on his payroll, Natcher, the gentle- 
man from Kentucky, is enough to restore 
their faith in male members of Congress. 

As another congressional aide put it: Isn't 
it refreshing to know that at least one mem- 
ber out of 435 has never missed a vote in 20 
years?” 

In a chamber chagrined by repeated sex 
scandals in recent weeks, Natcher's colleagues 
are only too willing to agree. 

Ask Majority Leader Thomas P. (Tip) 
O'Neill about Natcher and his big Trish face 
lights up. He's a tremendous fellow. . an 
extremely hard worker . . . extremely well- 
liked ... forthright .. just a beautiful per- 
son. He's right at the top, one of the most 
respected members of the House.” 

When a critical matter is before the House 
for debate, chances are Natcher will be in 
the chair, controlling the flow of debate. 

It was Natcher, for example, who had been 
chosen by the leadership to chair House de- 
bate on the impeachment of Richard Nixon, 
had the matter gotten that far. Natcher 
chaired the session which confirmed Nelson 
Rockefeller as vice president. 

Ask Rep. George Mahon, chairman of the 
House Appropriations Committee, about 
Natcher and he'll tell you that, although 
Natcher is seventh in seniority on Mahon’s 
committee, Natcher is among the three most 
respected members of the committee. 

Mahon said Natcher's committee work ex- 
tends well beyond the District of Columbia 
subcommittee which he has headed for more 
than a decade, Natcher is especially knowl- 
edgeable on matters relating to agriculture 
and the Department of Health, Education 
and Welfare. He is the second ranking Dem- 
ocrat on the appropriations subcommittees 
which oversee these departments. 

Mahon noted that Natcher could have 
played his political cards differently so that 
he would have become chairman of a sub- 
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committee more prestigious than the Dis- 
trict—the subcommittee on the Department 
of the Interior, for example. 

But, Mahon said, Natcher chose instead to 
stay with committees where he had the great- 
est interest. Unlike some of the committee 
chairmen who oversee District affairs on Cap- 
itol Hill, Natcher lives in the District and 
not in the suburbs. 

Even city officials respect Natcher, a rural 
Southerner who supported limited home rule 
for District. Said one city official: “He's tough 
and stubborn sometimes, but he's also an 
extraordinarily fair and courteous man. I’ve 
never seen him utter a discourteous word 
to anyone in the District.” 

As for stubborness, few in the city govern- 
ment can forget Natcher’s insistence for 
seven years that the city spend millions on 
highways while also building the Metro sub- 
way system. 

When the city resisted Natcher, he re- 
peatedly held up funds for Metro. At one 
point Natcher threatened to scuttle Metro 
entirely, and it took President Nixon to per- 
suade the House to overrule Natcher. It was 
one of Natcher's rare publie defeats in the 
House. 

Today, however, it is Natcher’s austere life- 
style, rather than critcism of the Metro sys- 
tem, that sets him apart from many of his 
colleagues. 

A Baptist, whose only addiction appears 
to be peppermints, Natcher has always been 
wary of squandering his staff payroll. The 
66-year-old Natcher is as parsimonious with 
himself as he tries to be with the District 
budget. 

Although members of Congress are allowed 
18 staff members and a total salary allowance 
of $238,584 yearly, Natcher employs only 
eight secretaries (all women) and his total 
payroll last year was $72,318. 

Unlike nearly all other members of Con- 
gress, he employs neither a legislative as- 
sistant, an administrative assistant nor a 
press secretary. The reason, according to one 
staff member: he’s so organized he does it all 
himself. 

Every day he comes into the office about 
7 a. m., or shortly thereafter, opening his own 
mail and dictating replies. 

He doesn’t use his own big personal office 
for such work preferring the space usually 
taken up by a congressman’s administrative 
assistant. The larger room is reserved as a 
meeting room and place for greeting 
constituents. 

Inside the smaller office space, Natcher 
labors among boxes and books and papers 
stacked everywhere. Built-in file cabinets line 
one wall. Near his desk hang the citations 
from the clerk of the House which attest to 
a record of which Natcher is extremely proud: 
he has never missed a vote in his nearly 23 
years in Congress. 

If Natcher fails to tell you, his receptionist 
will, that he is the only congressman in 200 
years to have compiled that record. 

Natcher does not accept campaign con- 
tributions. Admittedly, his wife is wealthy 
and the largely rural second district in Ken- 
tucky, which includes Ft. Knox, is heavily 
Democratic. 

However, others from similarly safe dis- 
tricts with wealthy backgrounds have felt 
no such compulsion to reject donations. 
But Natcher has a goal of going through 
Congress without ever knowingly spending 
another's money on his campaign. 

When he discovered, following the 1972 
election, that some doctors in his district 
had spent $1,600 on his behalf, he repaid 
them. 

And his campaign spending has to rank 
among the lowest in Congress. In the 1972 
campaign, for example, he spent only $9,395. 

From the beginning of his congressional 
career in 1953, Natcher has regarded his ten- 
ure in Washington as something bordering 
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on a sacred mission. They never sent a con- 
gressman from the second district who 
wanted to come up here as bad as I do,” he 
said 23 years ago. 

Five months after arriving in Washington, 
Natcher began keeping a private journal in 
which he still records each week his impres- 
sions on the goings-on in Washington. 

His impressions will never be serialized in 
the National Enquirer. The more than two 
dozen volumes, locked up in a safe, are 
meant only for his children and grandchil- 
dren to read. 

Natcher’s career, meanwhile, may take a 
new turn this fall as he faces a troublesome 
Republican opponent, 39-year-old Harvard 
Law graduate Baker, a Republican state sen- 
ator from Glasgow, Ky., who speaks force- 
fully about the flaws he sees in Natcher. 

Baker complains that Natcher has failed 
to assert “the national leadership you'd ex- 
pect from a man with so much seniority.” 

Natcher devotes more time to the people 
of the District of Columbia than to his con- 
stituents back in Kentucky, according to 
Baker, who is also quick to point out that 
last week's Senate-sponsored study detail- 
ing the horrors of the District’s accounting 
practices suggested that Natcher “hasn’t 
done that good a job looking out for the 
District either.” 

Added Baker: “When was the last time 
you heard of a bill introduced by Natcher 
of real national significance? I don't think 
you can name one.” 

What does Natcher say about such charges? 
Courteous, calm, aloof, he is reluctant to say 
anything at all and was not available to an- 
swer questions last week from Star reporters, 

A reporter who showed up shortly after 8 
a. m. Friday hoping to interview the con- 
gressman discovered he had already opened 
his mail and gone to a 7:30 meeting. 

“The congressman is very busy,” explained 
one of his secretaries. “Maybe he can get to 
you next week.” 


INVESTIGATION INTO SEXUAL AS- 
SAULTS IN THE CITY, STATE, 
AND FEDERAL PRISONS IS WAR- 
RANTED 


(Mr. KOCH asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, on April 5, 
1976, I placed in the CONGRESSIONAL 
Record extended correspondence which 
I had with several of the district attor- 
neys in the city of New York and others 
concerning a sexual assault upon a 
young man—adolescent—while he was 
in a prison yan being transported from 
the criminal courthouse in the borough 
of Manhattan to Rikers Island in the 
borough of the Bronx. I will not repeat 
the details which are set forth in that 
correspondence other than to briefly 
state why I again refer to that situation, 
but I urge the Members to look at that 
statement which will be found on page 
$473 of the April 5 CONGRESSIONAL 
RECORD. 

I believe that in the city, State, and 
Federal correction systems of our coun- 
try we have large numbers of unreported 
sexual assaults occurring by prisoner 
against prisoner which warrant investi- 
gation by those three levels of govern- 
ment. The case brought to my attention 
involved an adolescent, but it was ascer- 
tained that each of the two district 
attorneys involved, to wit the district 
attorney of Bronx County and the dis- 
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trict attorney of Queens County, each 
thought the other should have pursued 
the matter and so it fell between the 
cracks. I pursued the matter with both 
of them and in my last correspondence 
of March 24, reported in the CONGRES- 
SIONAL RECORD of April 5, 1976, I asked 
the district attorney of Queens County 
to prosecute the matter. The allegation 
is that the adolescent prisoner had been 
subjected to repeated sexual assault 
during the course of his transfer from 
the court to the Rikers Island detention 
center. 

Because I believe that the prison sys- 
tem to which we send those who commit 
crimes must be a place where one in good 
conscience can send other human beings, 
we must make certain that each of the 
prison system provides at the very least 
protection against sexual assaults, which 
allegedly are very common occurrences. 
And so, I sent the CONGRESSIONAL RECORD 
of April 5 discussing this subject, to every 
criminal court judge in the city of New 
York, every New York State senator and 
assemblyman, members of the New York 
City Council, as well as the administra- 
tive judges of the New York State Su- 
preme Court and other public officials, 
hoping to elicit not only their comments 
but also their support for an investiga- 
tion. 

I regret to say that the responses were 
very few in number and none indicated 
that he or she would pursue the matter. 
And regrettably, most failed to respond 
at all. 

Respecting the original case of M.S. 
the adolescent who was the victim of this 
assault, I recently received a letter dated 
June 14 from the district attorney of 
Queens County in which he sets forth 
the facts that his investigation has as- 
certained, and in which he says: 

In conclusion, I would like to state that 
the actions of the Queens District Attorney’s 
Office in this case have been absolutely cor- 
rect. The Bronx District Attorney's Office 
which has jurisdiction over Rikers Island, 
where all of the defendants were lodged and 
which was the most convenient place in 
which to conduct the investigation, should 
have prosecuted this case. I cannot under- 
stand how the Bronx expected the Queens 
District Attorney's Office to prosecute the 
Manhattan and Brooklyn incidents if the 
Bronx itself felt that it could not do so. Ap- 
parently, they felt that this case was some- 
thing like a game of tag. Since they made the 
phone call to our Office rather than to 
Brooklyn or Manhattan, we were it.“ 


I also took up with New York City Cor- 
rections Commissioner Benjamin J. Mal- 
colm another alleged sexual assault not 
involved in the case which I have de- 
scribed in detail above. However, there 
was one significant statement in his let- 
ter on that other matter which I simply 
would like to quote as it bears upon the 
need for an investigation into sexual as- 
saults. His letter of May 20 contained 
the following statement: 

It may interest you to note that we are ex- 
tremely concerned and have been for quite 
sometime about these types of assaults, 
which occur more frequently amongst the 
16-20 year old population than the adults. 
Presently we are engaged in looking at these 
Assaults in great detail. 


Most regrettable of all is that at the 
present time there is no independent in- 
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vestigation presently underway into the 
subject to sexual assaults in the city or 
State prisons, nor is there any such in- 
vestigation into the Federal prisons, al- 
though I have received a letter from 
Norman Carlson, Director of the U.S. 
Bureau of Prisons, indicating that he is 
aware of comparable situations in at 
least one U.S. penitentiary—at Lewis- 
burg, Pa. In his letter to me of June 8 he 
said: 

In response to recent incidents at Lewis- 
burg, I have appointed a high-level Board of 
Inquiry composed of Bureau officials from 
outside the Lewisburg institution and an ex- 
perienced attorney from the Department of 
Justice. 


I believe that in the State of New York 
there ought to be a special investigation 
directed by the Governor or the attorney 
general on this subject; as for the Fed- 
eral prisons, I believe that the Subcom- 
mittee on Courts, Civil Liberties, and the 
Administration of Justice of the House 
Judiciary Committee ought to hold hear- 
ings on sexual assaults in the Federal 
prisons. I am bringing this correspond- 
ence to the attention of Chairman 
ROBERT KASTENMEIER, urging such hear- 
ings; and to Goy. Hugh Carey for the 
same purpose vis-a-vis the State and 
city prison systems. 

To conclude, Mr. Speaker, let me again 
refer to the facts established by an in- 
vestigation in 1968 ordered by Judge 
Barbieri in Philadelphia of the Philadel- 
phia prison system: based on extrapola- 
tion of the interviews conducted, that 
investigation concluded that the 60,000 
prisoners in the Philadelphia prisons 
during the 26 months during the period 
of June 1965 to July 1968 would have 
been subjected to approximately 2,000 
sexual assaults. 

I want to conclude, Mr. Speaker, by 
recalling the statement of Dostoevski: 

The degree of civilization in a society can 
be judged by entering its prisons. 

THE Crry or New YORE, 
OFFICE OF THE Mayor, 
New York, N.Y., April 20, 1976. 
Hon. Epwarp KOCH, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Kock: Thank you very 
much for your excerpt from the Congres- 
sional Record. The problems in developing 
an effective and controlled corrections sys- 
tem for the City of New York has been a 
major concern of my administration. As you 
know, I have proposed in my financial plan 
for the next two years that the State of New 
York assume the financial responsibility for 
providing correctional services throughout 
the State. The resources of the City of New 
York are too limited to provide the full scope 
of services that are required for an effective 
corrections program. 

Sincerely, 
ABERAHAM- D. Brame, 
Mayor. 
U.S. House or REPRESENTATIVES, 
Washington, D.C., May 11, 1976. 
Hon. ApranamM D. BEAME, 
The City of New York, 
Office of the Mayor, 
New York, N.Y. 

Dean Mr. Maron: I have your letter of 
April 20th in response to my discussion of 
sexual assaults in the city prison system set 
forth in the Congressional Record statement 
of April 5th, and I want you to know that I 
very much appreciate your interest. 

I understand your comment that the re- 
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sources of the City of New York are too 
limited to provide the full scope of services 
that are required for an effective correction 
program.” However, ought not there to be an 
investigation into the subject of sexual as- 
saults in the prisons to determine what, in 
fact, has been the response to date of the 
Department of Corrections, the courts and 
the district attorneys to this crucial problem, 
and how the matter should be dealt with in 
the future? 

What distresses me almost as much as the 
continuing sexual assaults in the prison sys- 
tem is the apparent indifference of public 
Officials to this problem, I sent the reprint of 
the Congressional Record statement I made 
on the subject to every Criminal Court Judge 
of the City of New York, as well as Chief 
Judge Charles Brietel and Administrative 
Judges David Ross and Richard Bartlett, and 
to the Deputy Mayors. Regrettably, yours is 
— only written response I have received to 


I urge you to appoint a Commission or an 
existing Administrator to hold hearings and 
report to you on this grave situation. It can- 
not go unattended. Do let me have your re- 
sponse to this suggestion. 

All the best. 

Sincerely, 
Epwarp I. Kocr. 
THE Crry or NEw York, 
DEPARTMENT OF CORRECTION, 
New York, N.Y., May 24, 1976. 
The Hon. Epwarp I. Kocs, 
House of Representatives, 
New York, N.Y. 

Dran ConcREssMan Koch: In reference to 
your inquiry of February 11, 1976, and this 
Department's response of March 19, 1976, 
regarding the incidence of assaults in prison 
vans, please be advised that a search of the 
Department's files has produced the infor- 
mation detailed below. 

1. In 1973, there were no reported assaults 
in Department Prison Vans. 

2. In 1974, there were two reported as- 
saults; the disposition of one was the subject 
of our letter of March 19, 1976, to your office; 
the other resulted in institutional discipli- 
mary proceedings against the two offending 
inmates, 

3. In 1975, there were no reported assaults 
in Department Prison Vans. 

4. Thus far in 1976, there have been two 
reported incidents, one of which resulted in 
the inauguration of criminal charges against 
the offending inmates which are pending in 
Bronx County, while the other was not prose- 
cutable since the complainant refused to 
identify his assailants. 

If any further information 18 required, 
please do not hesitate to contact us. 

Sincerely, 
BENJAMIN J. MALCOLM, 
Commissioner. 
STATE or New YORK, 
OFFICE OF COURT ADMINISTRATION, 
New Tonk, N. T., JUNE 7, 1976. 
Congressman Enwann I. Koc, 
New York, N.Y. 

Dear Ep: I have your letter of May 27, in 
which you asked me to direct an inquiry into 
sexual assaults within the New York state 
and city correctional systems. 

As State Administrative Judge, I have no 
power to direct such an inquiry. More funda- 
mentally, I doubt that this is an appropriate 
judicial function at all. Investigations into 
allegations of criminal conduct are tradition- 
ally conducted by a district attorney or, if the 
Governor deems it appropriate, by the Attor- 
ney General. Each of these prosecutors may 
use a grand jury in his investigation but it 
is the prosecutor who directs the investiga- 
tion and it is only he who has the investiga- 
tive resources. The court’s role is limited to 
general supervision of the grand jury and ad- 
judicating questions of law which arise from 
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its investigation. I noted that in the Con- 
gressional Record you referred to a judge in 
Philadelphia who appointed an assistant dis- 
trict attorney as a special master“ to inves- 
tigate and report upon homosexual assaults 
against prisoners in that jurisdiction; the 
courts of New York have no such powers. 

I understand your frustration in the S. 
case, in which apparently neither the Bronx 
nor Queens County District Attorney felt 
confident enough of jurisdiction to prosecute 
for an offense committed in a prison van 
somewhere in route from one county to an- 
other, I wish I had the answer. 


Sincerely, 
Dick. 
OFFICE OF THE DISTRICT 
ATTORNEY OF QUEENS COUNTY, 
Kew Gardens, Jamaica, N.Y., June 14, 1967. 
Re: MS. 
Hon. Epwarp I. Kocs, 
Member of Congress, 
New York, N.Y. 

Dear CONGRESSMAN Koch: The following 
is the information I have received to date 
regarding the above-captioned matter: 

M. S., a twenty year old white male, six 
feet, two inches tall and 180 pounds, was ar- 
rested in the vicinity of 243 E. 53rd Street, 
Manhattan, on October 9, 1974. He was 
charged with disorderly conduct [New York 
State Penal Law f 240.20(5)] and a viola- 
tion of the New York City Administrative 
Code under Section 435.10-1 which prohibits 
soliciting people on the streets to patronize 
a business establishment. 

The complaint in the case against S. al- 
leges that the defendant stopped male 
passersby “causing them to change their di- 
rection and did attempt to persuade them 
to enter the abovementioned premises 
namely the Spartacus Massage Parlor.” 

On arraignment in Part AR I of the New 
York City Criminal Court in New York 
County, 8. pled guilty to the disorderly 
conduct charge and was sentenced to five 
days at Rikers Island. 

According to S. (who gave a statement 
concerning the incident to a representative 
of the nt of Correction on the 
morning of October lith, 1974) he was 
placed in a prison van leaving the Tombs 
Prison in Manhattan at about 9:30 on the 
evening of October 10, 1974. About ten min- 
utes before he was put into the van, he had 
been attacked in a cell by another inmaté 
who had heard him conferring with his law- 
yer and who had learned that S. had $21. in 
his possession. S. was forced to call a guard, 
who released him from the cell, 

According to S., some of the other inmates 
in the van with him had been put into the 
cell from which he had been removed and 
had learned that he had money in his pos- 
session. 

As soon as S., who was handcuffed to an- 
other prisoner, was put in the van, all of the 
other prisoners started making references to 
the money he had, asking him for loans, 
offering to sell him cigarettes, etc. They then 
began feeling for his wallet and in the proc- 
ess also began feeling his private parts. 

S. protested this treatment very sharply” 
and to the other inmates that we was not 
“gay.” 

One person sitting near S. told him that 
he should claim he was a homosexual so 
that he could get special treatment while in 
prison. The other inmates then started 
roughing S. up. He fell to the floor. They 
began kicking him. While he was lying 
down, somebody grabbed his wallet. 

The person who had advised him to claim 
that he was a homosexual then told S. that 
the treatment he had just received was an 
example of what would happen to him if 
he didn’t cooperate. S. was unable to identify 
this individual. 

Stx of the prisoners in the van unzippered 
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themselves and compelled S. to engage in 
acts of oral sodomy. 

After S. arrived in the receiving area at 
Rikers Island, one of the personnel there 
noticed that he was cut and asked him what 
happened. S. told the correction officer he 
had been beaten up in the van. The other in- 
mates in the van were brought in for him to 
identify. He was reluctant to identify any- 
body because the other prisoners had told 
him that they were friendly with some of the 
correction officers and they would be after“ 
him and so would the correction officers. 

At the close of the interview when ques- 
tioned as to whether he had spoken to his 
lawyer about what had happened to him, S. 
made the following statement: 

“No. No. I was reluctant to press charges 
because as traumatic as it was from what I 
had seen of New York jails I didn’t want to 
have people spending more time because of 
me. I mainly felt angry at the correction 
officers for putting me in that compartment 
and just left me at their mercy for forty-five 
minutes to an hour. But now I've been con- 
vinced that if things are going to happen, 
I'll have to press charges.” 

On October 12, 1974 Correction Officers 
James F. Lasser (Sh. #175 and T. Arena 
(Sh. #1699) proceeded to Bronx Criminal 
Court with three inmates named H. P., T. C., 
and J. H., who were to be charged with 
robbery, assault, sodomy, and possession of 
stolen property on the complaint of M. S. 

The van carrying the three defendants 
arrived at Bronx Criminal Court at 11:45 
A.M. on October 12, 1974, Upon arrival arrest 
procedures were not immediately initiated 
because Assistant District Attorney Fisher 
had to consult with his superiors concerning 
the question of jurisdiction, Correction 
Officer Lasser did not proceed with the arrest 
process until this question of jurisdiction 
was resolved by the Bronx District Attorney’s 
Office. 

On October 22, 1974 Assistant District At- 
torney William Poppe moved to dismiss the 
charges against all three defendants on the 
grounds that: “It appears that the allegations 
of sodomy in this case and of robbery oc- 
curred in another borough (sic), and the 
robbery having occurred in Manhattan and 
the sodomy (sic) having occurred in Brook- 
lyn and Queens.” 

I am enclosing a copy of the minutes of 
dismissal of October 22, 1974. They are at 
variance with the claim of the Bronx Dis- 
trict Attorney’s Office, as stated in Mr. 
Merola's letter to you dated February 19, 
1976, that: “Because all of the events took 
place off Rikers Island and in Queens County, 
the court had no option but to dismiss the 
complaint for lack of geographical jurisdic- 
tion, in accordance with the provisions of 
Section 20.40 of the Criminal Procedure Law 
of the State of New York.” 

According to Bronx Assistant District At- 
torney Robert Dorf, one of the alleged acts 
of sodomy took place in Bronx County, after 
the van had arrived on Rikers Island. The 
Bronx did not prosecute that particular case 
because, according to Mr. Dorf, S. was unable 
to identify the individual responsible, 

Sometime after the Bronx District Attor- 
ney's Office had the charges against P., C., 
and H. dismissed, Mr. Dorf telephoned As- 
sistant District Attorney Lawrence Finnegan 
and asked him to prosecute the case. Mr. 
Finnegan, who was of course unaware that 
the case had been dismissed on the Bronx 
District Attorney’s Office’s own motion, de- 
clined. He advised Mr. Dorf that the case 
should be presented to the Grand Jury. 

Mr. Dorf has informed me that after Mr. 
Finnegan told him of his decision, he de- 
cided to send Mr. S. to the 114th Precinct 
in Queens to initiate a complaint. Mr. Finne- 
gan was never informed of this rather un- 
orthodox maneuver. 

i have telephoned the detectives in the 
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114th Precinct and they have no record of 
ever having forwarded a complaint from 
M. S. to the Queens District Attorney's 
Office. Mr. S. never came into our Office to 
lodge a complaint with us. 

After the dismissal of the case, the Depart- 
ment of Correction’s Central Intelligence 
Unit made several efforts to contact Mr. S. 
On February 10, 1975, Investigator Robert 
Samberg recommended that the case be 
closed because his efforts to contact S. by 
telephone and certified mail had failed due 
to the fact that S. had moved and left no 
forwarding address. 

On May 27, 1975 Samberg located S., who 
was then working at the Garden of Eden 
Massage Parlor at E. 5ist Street in Man- 
hattan. Samberg left his card with S. and 
“asked him to come in for an interview.” S. 
indicated that “he might not want to pursue 
the matter but would call.” 

On June 30, 1975 Samberg again called the 
Garden of Eden Massage Parlor. S. had given 
up his employment at that establishment and 
had left no forwarding address. On July 10, 
1975 the Department of Correction closed its 
case because of S.’s unwillingness to 
cooperate. 

One of the ironies of this case, is that it is 
very dubious that the sodomy charges could 
have ever been successfully prosecuted. There 
were ten inmates in the van in addition to 
S. the majority of whom according to S par- 
ticipated in the sodomies, The only witness 
of any value at all who was willing to give a 
statement, claimed that Slater either ini- 
tiated the homosexual activity or was a will- 
ing and active participant. 

It appears to me that the robbery and as- 
sult charges against the defendants were 
viable because of the fact that the exact 
amount of money which S claimed had been 
stolen from him was recovered from two of 
the inmates. In addition, S was injured in 
the course of the robbery. The robbery and 
assault cases were never pursued because 
evidently after the dismissal no one in the 
Bronx District Attorney's Office saw fit to 
refer the case to Mr. Morgenthau’s Office. 

In addition to the minutes of the dismis- 
sal of October 22, 1974, I am enclosing for 
your information photostatic copies of Sec- 
tions 1.20, subd, 36 ad 20.40 of the Criminal 
Procedure Law. 

I have contacted the F.B.I. in an effort to 
locate Mr. S and will inform you of any de- 
velopments in this regard. 

In conclusion, I would like to state that 
the actions of the Queens District Attorney's 
Office in this case have been absolutely cor- 
rect. The Bronx District Attorney’s Office 
which has jurisdiction over Rikers Island, 
where all of the defendants were lodged and 
which was the most convenient Place in 
which to conduct the investigation, should 
have prosecuted this case. I cannot under- 
stand how the Bronx expected the Queens 
District. Attorney’s Office to prosecute the 
Manhattan and Brooklyn incidents if the 
Bronx itself felt that it could not do so. 
Apparently, they felt that this case was some- 
thing like a game of tag. Since they made 
the phone call to our Office rather than to 
Brooklyn or Manhattan, we were “it.” 

If you have any further inquiries in this 
matter, I suggest that you make them to the 
Bronx District Attorney's Office. 

Very truly yours, 
Cornetius J. O'BRIEN, 
Executive Assistant, 
District Attorney. 

[Criminal Court of the City of New York, 

Bronx County: Part 1E—Docket X42118 

through 810] 

CHARGE Sopomy 

People of the State of New York against 
H. P., T. C., J. F., and M. S., Defendants. 

Before: Hon. Archie A. Gorfinkel, Judge, 
Criminal Court, October 22, 1974. 


21064 


Appearances: William Poppe, Esq., Assist- 
ant District Attorney, Bronx County, for the 
People, Louis Alperin, Mount Vernon, N.Y., 
for the Defendants. 

Court OFFICER. Added to the calendar, 
H.P., T. C., JE., and M.S., Correction Officer 
James Laser. 

Mr. Popper. May I approach with the de- 
fense counsel, Judge? 

Mr. ALPERIN. Louis Alperin for the de- 
fendants. 

The Covrr. Yes. (Assistant District Attor- 
mey and Defense Counsel approach the 
bench.) 

Mr. Poppe. Your Honor, I have talked with 
the arresting officer on this case. We have 
discussed the facts. It appears that the alle- 
gations of sodomy in this case and of robbery 
occurred in another borough, the robbery 
having occurred in Manhattan and the sod- 
omy having occurred in Brooklyn and 
Queens. The arrests, of course, were made 
here in the Bronx and they are now before 
Your Honor, I would respectfully request on 
that basis that the case be dismissed, Your 
Honor, since we do not have jurisdiction at 
this point. 

The Cover. All three defendants, P., G., 


granted. Case is 
dismissed, with leave to bring it in any other 
county that has proper jurisdiction. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 28, 1976. 
Hon. Hun L. Carey, 
Governor of New York, 
Albany, N.Y. 

DEAR Governor: I am enclosing a state- 
ment that I am placing in the Congressional 
Record which contains extended correspond- 
ence on the subject of sexual assaults in the 
prison system. I believe that such assaults, 
while not reported, are widely engaged in 
and are the most horrendous part of an ad- 
mittedly failing correction system. The facts 
which I detail relate to a particular case 
which would warrant an investigation by 
appropriate authorities; however, there is 
a need for a thorough investigation of this 
situation since the physical and mental well- 
being of hundreds if not thousands of pris- 
oners held by the city or state ts seriously 
affected—not in relationship to the punish- 
ment meted cut by a court, but related to a 
system which fails to protect those placed in 
its charge from physical assault. 

You will note from my statement that I 
have sought to attain an investigation of the 
situation from the courts, but have been ad- 
vised by State Administrative Judge Richard 
Bartlett, as appears in his letter of June 7 
which is part of my Congressional statement, 
that “the courts of New York have no such 
powers (of investigation) .” 

I urge that you appoint a special prosecu- 
tor to investigate such sexual assaults in city 
and state prisons, or alternatively, that you 
request the State Investigation Commission 
to initiate such an investigation. 

I have made a similar request of Attorney 
General Louis Lefkowitz since the appoint- 
ment of a special prosecutor requires the 
joint cooperation of both yourself and the 
Attorney General. 

Sincerely, 
Enwarp I. KOCH, 


REQUIRING INSURANCE AND PROP- 
ER LICENSES FOR AUTOS IM- 
PORTED BY FOREIGN VISITORS 
AND DIPLOMATS: NEW COSPON- 
SORS FOR THE REVISED VERSION 


OF H.R. 11560 

(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 


traneous matter.) 
Mr. KOCH. Mr. Speaker, today I am 
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pleased to reintroduce H.R. 11560, a bill 
to require vehicles driven into the United 
States from foreign countries to have the 
liability insurance required by State law, 
and to establish a national system to 
identify vehicles operated with foreign 
country license tags in the United States. 
This legislation should be uncontrover- 
sial, because it fills an obvious void in our 
system of dealing with foreign-owned 
motor vehicles. Iam pleased to announce 
that an additional seven Members have 
agreed to cosponsor this bill, making a 
total of 29 Members who are cosponsor- 
ing this legislation. 

The seven new cosponsors of this bill 
are: Representatives ABZUG, DELANEY, 
Duncan of Oregon, FISHER, KREBS, 
KRUEGER, and PATTERSON of California. 

Previously the following 22 of my col- 
leagues had cosponsored H.R. 11560: 

Baucus, BEDELL, BEVILL, Dominick V. 
DANIELS, Downey of New York, Drinan, 
EILBERG, Forp of Michigan, GUDE, HECK- 
LER of Massachusetts, HELSTOSEI, 
HUGHES, KETCHUM, Krys, Moss, OTTIN- 
GER, RICHMOND, ROYBAL, SCHEVER, SOLARZ, 
AND ZEFERETTI, 

The bill I am introducing today makes 
a few technical changes in H.R. 11560 in 
order to strengthen its provisions, par- 
ticularly in the area of insurance re- 
quirements for cars owned by foreign 
diplomats. These changes were suggested 
by the commissioners and administra- 
tors throughout the country who re- 
sponded to my request for their com- 
ments. I previously cited the more help- 
ful of those comments in a statement I 
made on April 5 on pages 9476-9477 
of the RECORD. 

I found particularly helpful the letter 
I received from Mr. Ejner J. Johnson, 
administrator of the Maryland Depart- 
ment of Transportation, who pointed out 
that insurers could defend against liabil- 
ity in certain cases by asserting the de- 
fense of diplomatic immunity to which 
certain of their insured, diplomatic 
clients were entitled. To deal with this 
problem, I have amended section 2 of the 
bill to require that insurers of diplomats 
not be allowed to assert this defense, even 
though those with diplomatic immunity 
would still be immune from lawsuits. The 
burden would be placed on the insurance 
company, if their client used a shield of 
diplomatic immunity to avoid liability. 

What seems incredible to me, as it 
must to others, is that the United States 
is one of the few nations in the world not 
to require proof of liability insurance 
from those who drive their vehicles into 
the country. Mexico, Canada, the West- 
ern European nations, and the Commu- 
nist bloc countries all require proof of 
insurance, before allowing any foreign 

citizen, whether diplomat, tourist, or 
student, to drive an auto into their 
countries. 

Those who have traveled in Europe are 

no doubt familiar with the “green card,” 
issued as proof of insurance to drivers in 
those countries. Such a card, issued by 
an insurance company doing business in 
the United States or having an agent 
here, would be the proof of insurance re- 
quired by our bill. We would hope that 
this requirement would encourage re- 
sponsibility by foreign drivers, insure 
obedience to the financial responsibility 
laws in the States in which they drive, 


June 28, 1976 


and avoid situations where Americans 
are without recourse in the event of an 
accident involving a foreign driver. 

The second major part of the legisla- 
tion which I am reintroducing today 
would establish a central record for ve- 
hicle license numbers and owner names 
and addresses at the Department of 
Transportation in Washington, D.C., and 
also automatically transmit this infor- 
mation to the State in which the automo- 
bile was principally garaged. 

This legislation would facilitate the 
identification of any foreign automobile 
which is to be operated in the United 
States. It would require the notation of 
the license tag number, owner's name 
and address, and other pertinent infor- 
mation whenever an automobile with 
foreign license tags will be operated in 
the United States more than 30 days. 
Under the United Nations Convention on 
Road Traffic, the United States is obli- 
gated to honor the license tags of foreign 
nations for 1 year after the entry of the 
vehicle into the United States. However, 
it is almost impossible to identify such an 
auto, if it is involved in an accident or 
picks up a number of parking or moying 
violations, because there is no record 
anywhere in the United States of the 
owners or license numbers of these ve- 
hicles. In addition there is no means to 
determine whether the particular license 
tag is still valid, because there is no way 
to determine how long the vehicle has 
been in the United States using such 
license tags. 

In lieu of hearings, the bill has been 
distributed to the pertinent Federal 
agencies and to the public for comment; 
comments were due to be submitted to 
the Trade ttee of the Ways 
and Means Committee by June 25. 

It is my hope that the Subcommittee 
on Trade will favorably report the bill as 
soon as possible, with any appropriate 
modifications suggested by the com- 
ments received and with the technical 
amendments necessary to improve the 
bill and make it effective. 


CONFERENCE REPORT ON E.R. 14239 


Mr. SLACK submitted the following 
conference report and statement on the 
bill (H.R. 14239) making appropriations 
for the Departments of State, Justice, 
and Commerce, the judiciary, and related 
agencies for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes: 
CONFERENCE Rxronr (H. REPT. No. 94-1309) 

The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14239) “making appropriations for the De- 
partments of State, Justice, and Commerce, 
the judiciary, and related agencies for the 
fiscal year ending September 30, 1977, and for 
other purposes,” haying met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amend- 
ments numbered 9, 10, 11, 17, and 18. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 2, 6, 22, and 23, and agree to the 
same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
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In Meu of the sum proposed by said amend- 
ment insert “$20,400,000”; and the Senate 
agree to the same. 

Amendment numbered 7: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$160,890,000"; and the Senate 
agree to the same. 

Amendment numbered 8: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to 
the same with an amendment, as follows: 
In lieu of the sum by said amend- 
ment insert “$753,000,000"; and the Senate 
agree to the same, 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert 8360, 000, 000“; and the Senate 
agree to the same. 

Amendment numbered 13: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert 626,728, 000“; and the Senate 
agree to the same. 

Amendment numbered 14: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$63,500,000”; and the Senate 
agree to the same. 

Amendment numbered 15: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$62,912,000"; and the Senate 
agree to the same. 

Amendment numbered 16: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$14,470,000"; and the Senate 
agree to the same. 

Amendment numbered 19: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree 
to the same with an amendment, as follows: 
In lieu of the sum by said amend- 
ment insert “$566,270,000"; and the Senate 
agree to the same. 

Amendment numbered 21: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree 
to the same with an amendment, as follows: 
In Meu of the sum proposed by said amend- 
ment insert “$12,239,000”; and the Senate 
agree to the same. 

Amendment numbered 25: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree 
to the same with an amendment, as follows: 
In Heu of the sum proposed by said amend- 
ment insert “$54,696,000"; and the Senate 
agree to the same. 

Amendment numbered 27: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$11,350,000”; and the Senate 
agree to the same. 

Amendment numbered 28: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$125,000,000"; and the Senate 
agree to the same. 
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The committee of conference report in 
disagreement amendments numbered 3, 5, 
20, 24, 26, and 29. 

JOHN M. SLACK, 
Neat SMITH, 
Joun J. FLYNT, Jr. 
BILL ALEXANDER, 
Yvonne BRATHWAITE BURKE, 
GEORGE MAHON, 
E. A. CEDERBERG, 
MARK ANDREWS, 
Managers on the Part of the House. 


JOHN O. PASTORE, 


WALTER D. HUDDLESTON, 
ROMAN L. HRUSKA, 
Hream L. FONG, 
Epwarp W. BROOKE, 
MARK O. HATFIELD, 
'TED STEVENS, 
MILTON R. YOUNG, 
Jacos K. Javrrs, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R, 14239) making 
appropriations for the Departments of State, 
Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending 
September 30, 1977, and for other purposes, 
submit the following joint statement to the 
House and Senate in explanation of the effect 


ference report: 

TITLE I—DEPARTMENT OF STATE 
Administration of foreign affairs 
Salaries and Expenses 

Amendment No. Me Sangh gery $539,800,- 
000 as proposed b Senate instead of 
$537,800,000 as 5 by the House. 

It is the intent of the conferees that the 
reduction of $2,000,000 from the budget esti- 
mate be accomplished by savings resulting 
from personnel reductions determined by the 
Department. 

International organizations and conferences 
Contributions to International Organizations 

Amendment No. 2: Appropriates $277,545,- 
453 as proposed by the Senate instead of 
$274,000,000 as proposed by the House. 

General provisions—Department of State 

Amendment No. 3: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate, 
which is as follows: 

Sec. 105. The Congress, taking cognizance 
that— 

(1) the Secretary of State on June 11 sub- 
mitted a multi-point proposal to the Sixth 
General Assembly of the Organization of 
American States designed to restructure the 
membership qualifications, the policymaking 
organs, and the financial assessments for the 
members of that body, and 

(2) the United States Government has been 
regularly contributing approximately two- 
thirds of the annual OAS budget, and 

(3) the bureaucratic structure of the OAS 
has, according to the Secretary of State, as- 
sumed a “ponderous” and “cumbersome” na- 
ture, pre-empting some of the policymaking 
responsibilities of the General Assembly, and 

(4) the several member-states of the OAS 
have sought a more active role for the orga- 


21065 


nization in formulating common policy posi- 
tions on such hemispheric issues as recogni- 
tion of the Cuban Government, renegotiation 
of the Panama Canal Treaty, and protection 
of human rights in Chile, and 
(5) the responsive structure and financial 
strength of the OAS will determine the rele- 
vance of that organization for meeting the 
challenges of the future, 
therefore expresses its support for the pro- 
posal presented to the Organization of Amer- 
ican States General Assembly on June 11 by 
Secretary of State Henry A. Kissinger and 
urges the General Assembly to favorably con- 
sider and adopt the United States proposal at 
an early date. 
TITLE IE—DEPARTMENT OF JUSTICE 
General administration 
Salaries and Expenses 


Amendment No. 4: Appropriates $20,- 


400,000 instead of $20,100,000 as proposed by 

the House and $20,481,000 as proposed by the 

Senate. The amount allowed includes funds 

for 18 —" positions for the U.S. Parole 
m. 


Amendment No. 5: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate, 
which is as follows: 

“In addition to funds provided under this 
Act, unobligated balances from the amount 
appropriated for the Watergate Special Prose- 
cution Force in 1976 shall remain avallable 
until September 30, 1977.“ 

Legal activities 
Salaries and Expenses, General Legal 
Activities 

Amendment No. 6: Appropriates $64,090,000 
as proposed by the Senate instead of $63,- 
565,000 as proposed by the House. 

Salaries and Expenses, United States 
Attorneys and Marshals 

Amendment No. 7: Appropriates $160,890,- 
000 instead of $158,850,000 as proposed by the 
House and $161,905,000 as proposed by the 
Senate. The increase over the House amount 
will provide full-year funding for 100 new 
positions provided for United States attor- 
neys in the Second Supplemental Appropria- 
tion Act for 1976, as well as funds for 51 
additional positions. 

Law Enforcement Assistance Administration 
Salaries and Expenses 

Amendment No. 8: Appropriates $753,- 
000,000 instead of $738,000,000 as proposed by 
the House and $809,638,000 as proposéd by 
the Senate. Of the total amount appro- 
priated, $40,000,000 is to be made available 
for the Law Enforcement Education Program 
(LEEP), $75,000,000 for the Juvenile Justice 
and Delinquency Prevention Program, and 
$15,000,000 for encouraging community par- 
ticipation in crime prevention. 

General provisions Department of Justice 

Amendment No. 9: Deletes proposal of the 
Senate which would prohibit the use of funds 
for the withdrawal or modification of the 
designation of the Department of the Treas- 
ury as the United States representative to 
INTERPOL. 

TITLE INI—DEPARTMENT OF COMMERCE 
General administration 
Salaries and Expenses 

Amendment No. 10: Appropriates $13,595,- 
000 as proposed by the House instead of $14,- 
410,000 as proposed by the Senate. 

With respect to the Secretarial representa- 
tives in the 10 Federal regions, the Conferees 
would have no objection to the Secretary of 
Commerce continuing this program under 
present funding arrangements. 
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Bureau of the Census 
Salaries and Expenses 
Amendment No. 11: Appropriates $43,245,- 
000 as proposed by the House instead of 
$43,924,000 as proposed by the Senate. 
Economic Development Administration 
Economic Development Assistance Programs 


Amendment No, 12: Appropriates $360,- 
000,000 instead of $300,000,000 as proposed 
by the House and $453,500,000 as proposed 
by the Senate. 


The conferees are agreed that the $360,- 
000,000 should be allocated among the var- 
ious Economic Development Assistance Pro- 
grams in the same amounts as in fiscal year 
1976 except that $3,000,000 should be al- 
located to the research program. In addi- 
tion, the Section 304 program of supple- 
mental grants to States should be main- 
tained at a level of $20,000,000. 

Administration of Economic Development 

Assistance Programs 

Amendment No. 13: Approprlates $26,725,- 
000 instead of $25,426,000 as proposed by the 
House and $28,750,000 as proposed by the 
Senate. 

Regional Action Planning Commissions 

Regional Development Programs 

Amendment No. 14: Appropriates $63,500,- 
000 instead of $42,200,000 as proposed by the 
House and $85,068,000 as proposed by the 
Senate. 

The conferees are agreed that $1,000,000 of 
the total amount appropriated is to be al- 
located, before other fund distribution, to 
the Old West Regional Commission for the 
Mountain Plains Education and Economic 
Development Program. 

The total amount appropriated also in- 
cludes $1,000,000 for the organization and 
operation of new regional commissions, au- 
thorized under section 509(d)(2) of the 
Public Works and Economic Development 
Act of 1965, as amended. 

In addition, $500,000 of the total amount 
appropriated is to be allocated to the New 
England Regional Commission for the Re- 
gional Economic Development Bank. 

Domestic and International Business 

Administration 
Operations and Administration 


Amendment No. 15: Appropriates $62,912,- 
000 instead of $62,280,000 as proposed by the 
House and $63,530,000 as proposed by the 
Senate. 

The amount appropriated meudes $632,000 
for keeping two trade centers open, which 
were proposed for closing in the budget re- 
quest. ; 

While the funds added by the Senate for 
the export administration program have 
been deleted, the conferees expeet the De- 
partment to improve the management of the 
export administration program, and would 
haye no objection to the submission of a 
reprograming request in order to accom- 
plish this objective. 

U.S. Travel Service 
Salaries and Expenses 


Amendment No. 16: Appropriates $14,470,- 
000 instead of $12,220,000 as proposed by the 
House and $16,720,000 as proposed by the 
Senate. 

The amount appropriated includes $12,- 
970,000 for the international tourism pro- 
motion program and $1.500,000 for the do- 
mestic tourism promotion program. 

Amendment No. 17: Designates $1,500,000 
for the domestic tourism promotion program 
as proposed by the House instead of $2,500,- 
000 as proposed by the Senate. 

National Oceanie and Atmospheric 
Administration 


Operations, Research, and Facilities 


Amendment No. 18: Permits expenses of an 
authorized strength of 388 commissioned of- 
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ficers on the active list as proposed by the 
House instead of expenses of 400 such officers 
as proposed by the Senate. 

Amendment No. 19: Appropriates $566,- 
270,000 instead of 8558, 200,000 as proposed by 
the House and $574,490,000 as proposed by 
the Senate. 

The amount appropriated includes $22,- 
000,000 for carrying out the Fisheries Con- 
servation and Management Act of 1976; $27,- 
239,000 for the Sea Grant program; $1,070,000 
for evaluation of offshore dump sites; and 
a total of $1,000,000 for replacing equipment 
and facilities on the Pribilof Islands and for 
improving forecasting services and water 
quelity monitoring systems related to the 
safety and efficiency of the trans-Alaska 
pipeline marine leg and support of Outer 
Continental Shelf development. 

The conferees have deleted funds added by 
the Senate for additional porpoise surveys 
($380,000); an economic assessment of ma- 
rine recreational fisheries ($670,000); a ma- 
rine minerals program ($495,000); and a pro- 
gram of testing and operation of aircraft in 
support of weather modification research 
($570,000). However, the conferees would 
have no objection if these programs were to 
be carried out within the total amount ap- 
propriated. 

With respect to the Sea Grant program the 
conferees will expect that the major portion 
of the increase of $4,000,000 will be used for 
marine education and the marine advisory 
services which are designed to put marine 
research into practice. 

Construction 

Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
&n amendment as follows: 


“Construction 


“For expenses necessary for the National 
Oceanic and Atmospheric Administration for 
planning the construction of facilities and 
construction of an access road and security 
fencing, $970,000, to remain available until 
expended.” 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 


On June 10, 1976 the House Appropriations 
Committee completed an investigation of the 
proposed NOAA facility at Sand Point, 
Seattle, Washingon. The investigation raised 
several issues concerning the Sand Point 
project and included several alternatives for 
meeting NOAA's facilities’ needs in the 
Seattle area. The conferees are agreed that 
the Department of Commerce should address 
the issues raised in the investigative report 
and submit a detailed report to the House 
and Senate Appropriations Committees as 
soon as possible. 

National Fire Prevention and Control 
Administration 
Operations, Research, and Administration 

Amendment No. 21: Appropriates $12,- 
239,000 instead of $10,178,000 as proposed by 
the House and $14,300,000 as proposed by the 
Senate. 

TITLE IV—THE JUDICIARY 
Courts of Appeals, District Courts, and Other 
Judicial Services 
Salaries and Expenses of United States 
Magistrates 

Amendment No. 22: Appropriates _$12,- 
341,000 as proposed by the Senate instead of 
$11,862,000 as proposed by the House. 

Salaries and Expenses of Referees 

Amendment No. 23: Appropriates $30,- 
201,000 as proposed by the Senate instead of 
$29,824,000 as proposed by the House. 
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TITLE V-—RELATED AGENCIES 


Commission on Security and Cooperation 
in Europe 


Salaries and Expenses 


Amendment No. 24: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
amended to read as follows: “$340,000 for the 
period beginning July 1, 1976, and to remain 
available until expended.” 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The House had proposed an appropriation 
of $300,000 to be available on October 1, 
1976, while the Senate had proposed an ap- 
propriation of $375,000 to be available on 
July 1, 1976. The conference agreement pro- 
vides $340,000 to be available on July 1, 1976. 


Federal Communications Commission 
Salaries and Expenses 


Amendment No. 25: Appropriates $54,696,- 
000 instead of $51,448,000 as proposed by the 
ee and $57,945,000 as proposed by the 
senate 

Federal Trade Commission 
Salaries and Expenses 


Amendment No. 26: Reported in technical 
disagreement, The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which restores language designed to protect 
the privacy and security of data obtained 
in the Federal Trade Commission’s line of 
business program. 

international Trade Commission 
Salaries and Expenses 


Amendment No. 27: Appropriates $11,350,- 
000 instead of $11,300,000 as proposed by the 
House and $11,539,000 as proposed by the 
Senate. 

Legal Services Corporation 
Payment to the Legal Services Corporation 


Amendment No, 28: Appropriates $125,- 
000,000 Instead of $110,000,000 as proposed 
by the House and $130,000,000 as proposed 
by the Senate. 


TITLE VI—GENERAL PROVISIONS 


Amendment No, 29: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
amended to read as follows: 

“Sec. 606. None of the funds appropriated 
in this Act shall be made available for the 
collection and preparation of budgetary in- 
formation which will not be available to the 
Committees on Appropriations of the Senate 
and House of Representatives.” 

The managers on the part of the Senate 
will move to concur in the amendment of 
the House to the amendment of the Senate. 


CONFERENCE TOTAL—WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1977 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1976 amount, the 
1977 budget estimates, and the House and 
Senate bills for 1977 follows: 

New budget (obligational) 

authority, fiscal year 1976_ $6, 489, 650, 000 
Budget estimates of new (ob- 

ligational) authority, fis- 

cal year 1977 
House bill, fiscal year 1977__ 
Senate bill, fiscal year 1977 


Conference agreement. 
Conference agreement com- 
pared with: 
New Budget (obligational) 
authority, fiscal 
1976 
Budget estimates of new 
(obligational) authority, 
fiscal year 1977- 
House bill, fiscal year 1977 


16, 313, 251, 453 
6, 541, 128, 000 
6, 880, 147, 453 
6, 680, 314, 453 


+190, 664, 453 


+367, 063, 000 
139, 186, 453 


June 28, 1976 


Senate bill, fiscal year 
—199, 833, 000 


Includes $16,132,453 in budget estimates 
not considered by the House. 


Jonn M. Stack, 
NEAL SMITH, 
Joun J. FLYNT, Jr., 
BILL ALEXANDER, 
YVONNE BRATHWAITE BURKE, 
GEORGE MAHON, 
ELFORD A. CEDERBERG, 
MARK ANDREWS, 
Managers on the Part of the House. 
JOHN O. PASTORE, 
JOHN L. MCCLELLAN, 
MIKE MANSFIELD, 
ERNEST F. HOLLINGS, 
WARREN G. MAGNUSON, 
THOMAS F. EAGLETON, 
J. BENNETT JOHNSTON, 
WALTER D. HUDDLESTON, 
ROMAN L. HRUSKA, 
Hmam L. Fone, 
EDWARD W. BROOKE, 
MARK O. HATFIELD, 
TED STEVENS, 
MILTON R. YOUNG, 
Jacos K. JAVITS, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Denr (at the request of Mr. 
O'NEILL), for this week, on account of 
illness. 

Mr. HELSTOSKI (at the request of Mr. 
O'NEILL), for this week, on acocunt of 
official business. 

Mr. HI LIs (at the request of Mr. 
RHODES) , for today and tomorrow, on ac- 
count of a death in the family. 

Mr. McDapeE (at the request of Mr. 


Ruopes), for today and until further 
notice on account of illness. 

Mr. Perper (at the request of Mr. 
O'NEILL), for today, on account of ill- 
ness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the request 
of Mr. Recuta) to revise and extend his 
Temarks and include extraneous mat- 
ter:) 

Mr. Epwaarps of Alabama, for 10 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. McHvucu), to revise and 
extend their remarks, and to include ex- 
traneous matter:) 

Ms. Aszue, for 15 minutes, today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Cotter, for 5 minutes, today. 

Mr. Green, for 10 minutes, today. 

Mr. Fraser, for 5 minutes, today. 

Mr. Dominick V. Dams, for 10 min- 
utes, today. 

Mrs. MEYNER, for 5 minutes, today. 

Mr. Dax Sox, for 5 minutes, today. 

Mr. Ftoop, for 60 minutes, on July 21. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Conte, to revise and extend his 
remarks immediately following the re- 
marks of Mr. McFatt on the so-called 
Anderson of California amendment to 
strike section 302 under the 5-minute 
rule in the Committee of the Whole in 
consideration of H.R. 14234 today. 

Mr. Sixes, immediately following the 
remarks of Mr. McFaLL during general 
debate today on H.R. 14234. 

Mr. Aspnor, to revise and extend his 
remarks immediately following Mr. 
CoNTE’s remarks. 

Mr. Horton, to revise and extend his 
remarks immediately following Mr. 
Conte's remarks. 

Mr. LaFatce, to revise and extend his 
remarks following the colloquy between 
the gentleman from Massachusetts (Mr. 
Conte) and the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. BEDELL, to revise and extend his 
remarks in general debate following the 
colloquy among Mr. Grasstey, Mr. Mc- 
Fatt, and the gentleman from Massa- 
chusetts. 

Mr. Conte to follow the remarks of 
Mr. McFa.t on his amendment. 

Mr. Epwarps of Alabama, and to in- 
clude extraneous material, in general de- 
bate today on H.R. 14234. 

Mr. McEwENn to revise and extend his 
remarks following those of the gentle- 
man from Massachusetts. 

Ms. Aszuc, to revise and extend her 
remarks following Mr. Howarp. 

Ms. Anzuc, to extend her remarks prior 
to the vote on the Yates and Koch 
amendments on H.R. 14234. 

Mr. Conte, immediately following the 
remarks of Mr. Passman on the confer- 
ence report on H.R. 12203 today. 

(The following Members (at the re- 
quest of Mr. Recuta) and to include 
extraneous matter:) 

Mr. GRASSLEY. 

Mr. Horton in four instances. 

Mr. Escu. 

Mr. CONTE. 

Mr. MICHEL. 

Mr. Derwinsk1 in two instances. 

Mr. WIGGINS. 

Mr. McCo.uister in three instances. 

Mr. Syms, 

Mr. Roussxror in two instances. 

Mr. Bos WILSON. 

Mr. STEIGER of Wisconsin. 

Mr. CoLLINS of Texas in two instances. 

Mr. Jounson of Pennsylvania. 

Mr. ASHBROOK in two instances. 

(The following Members (at the re- 
quest of Mr. McHucx and to include ex- 
traneous matter:) 

Mr. BOLLING. 

Mr. RISENHOOVER. 

Mr. Brown of California in 10 in- 
stances. 

Mr. Ad NUxzro in six instances. 

Mr. Gonzatzez in three instances. 

Mr. Anperson of California in three 
instances. 

Mrs. Keys. 

Mr. McCormack. 

Mr. Harris. 

Mr. VANIK. 

Mr. McDownatp in four instances. 

Mrs. SCHROEDER. 

Mr. Byron in 10 instances. 

Mr. PEPPER. 

Mr. Mazzorr. 

Mr. BOLAND. 

Mr. ROSENTHAL. 
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Mr. Russo. 

Mr. DELANEY. 

Mr. Forn of Michigan. 

Mr. MINISH. 

Mrs. MEYNER. 

Mr. Burke of Massachusetts. 

Mr. HARKIN. 

Mr. Epwarps of California. 

Ms. ABZUG. 

Mr. LEHMAN. 

Mr. Hawkins in three instances. 

Mr. Mxns. 

Mr. BINGHAM in 10 instances. 

Mr. EARLY. 

Mr, RANGEL. 

Mr. Moorneart of Pennsylvania in two 
instances. 

Mr. ZasLocKI in two instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 877. An act to direct the Secretary of 
the Interior to purchase and hold certain 
lands in trust for the Zuni Indian Tribe of 
New Mexico; to confer jurisdiction on the 
Court of Claims with respect to land claims 
of such tribe; and to authorize such tribe 
to purchase and exchange lands in the 
States of New Mexico and Arizona; to the 
Committee on Interior and Insular Affairs. 

S. 3050. An act to authorize the Secretary 
of Transportation, when the Coast Guard 
is not operating as a service in the Navy, to 
lease for military purposes structures and 
their associated real property located in a 
foreign country; to the Committee on Mer- 
chant Marine and Fisheries, 

S. 3589. An act to designate the Federal 
office building located in Manchester, N.H., 
as the Norris Cotton Building”; to the Com- 
mittee on Public Work and Transportation. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 11804. An act to amend the Federal 
Railroad Safety Act of 1970 to authorize 
additional appropriations, and for other pur- 
poses; 

HR. 12545. An act authorizing additional 
appropriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, navigation, and for other pur- 
poses; and 

H.R. 13680. An act to amend the Foreign 
Assistance Act of 1961 and the Foreign Mill- 
tary Sales Act, and for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee did on June 25, 1976 pre- 
sent to the President, for his approval, 
bills of the House of the following titles: 

H. 5621. An act to authorize the Secretary 
of the Interior to establish the Valley Forge 
National Historical Park in the Common- 
wealth of Pennsylvania, and for other pur- 
poses; 

H.R. 5630. An act to amend the Federal 
Boat Safety Act of 1971 m order to increase 
and extend the authorization for appropria- 
tions for financial assistance for State boat- 
ing safety programs; 

H.R. 11439. An act to amend title 5, United 
States Code, to restore eligibility for health 
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benefits coverage to certain individuals 
whose survivor annunities are restored; 

H.R. 12188. An act to amend the Com- 
munity Services Act of 1974 to make certain 
technical and conforming amendments; 

H.R. 12567. An act to authorize appropri- 
ations for the Federal Fire Prevention and 
Control Act of 1974 and the Act of March 
3, 1901, for fiscal years 1977 and 1978, and 
for other purposes; and 

H.R. 13380. An act to amend the Central, 
Western, and South Pacific Fisheries Devel- 
opment Act to extend the appropriation au- 
thorization through fiscal year 1979, and for 
other purposes, 


ADJOURNMENT 


Mr. McHUGH. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o'clock and 21 minutes p.m.), under 
its previous order, the House adjourned 
until tomorrow, Tuesday, June 29, 1976, 
at 10 o'clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3581. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting the 
sixth report on the Emergency Homeowners’ 
Relief Act, pursuant to section 111 of the 
act; to the Committee on Banking, Currency 
and Housing. 

3562, A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 1-182, “To amend 
D.C. Law 1-24, the District of Columbia Act 
on the Aging,” pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 

3563. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of Council Act No. 1-185, “To provide 
additional revenue for the District of Co- 
lumbia, and for other purposes,“ pursuant 
to section 602(c) of Public Law 93-198; to the 
Committee on the District of Columbia. 

3564, A letter from the Assistant Secretary 
of Transportation for Administration, trans- 
mitting notice of a proposed new system of 
records for the Department of Transporta- 
tion, pursuant to 5 U.S.C. 582 (o): to the 
Committee on Government Operations. 

3565. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on the programing and ob- 
ligation of international narcotics control 
funds during the period July 1, 1975, through 
March $1, 1976, pursuant to section 481(b) 
(1) of the Foreign Assistance Act of 1961, as 
amended; to the Committee on International 
Relations. 

3566. A letter from the General Counsel, 
National Council on Radiation Protection 
and Measurements, transmitting the audit 
report for the Council for calendar year 1975, 
pursuant to section 14(b) of Public Law 
88-376; to the Committee on the Judiciary. 
RECEIVED FROM THE COMPTROLLER GENERAL 

3567. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on savings available to the Department 
of Defense through better management of 
quarters for enlisted personnel; jointly, to 
the Committees on Government Operations, 
and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
IIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
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for printing and reference to the proper 
calendar, as follows: 

Mr. DIGGS: Committee on the District of 
Columbia. Report on allocation of budget 
authority and outlays by major programs. 
(Rept. No. 94-1306). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. TEAGUE; Committee on Science and 
Technology. Report on allocation of budget 
totals for fiscal year 1977 (Rept. No. 94 
1307). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. : Committee of conference. 
Conference report on S. 268 (Rept. No. 94 
1308). Ordered to be printed. 

Mr. SLACK. Committee of conference. 
Conference report on H.R. 14239 (Rept. No. 
94-1309). Ordered to be printed. 

Mr. ULLMAN: Committee on Ways and 
Means, H.R. 14514. A bill to permit a State 
which no longer qualifies for hold harmless 
treatment under the supplemental security 
income program to elect to remain a food 
stamp cashout State upon condition that it 
pass through a part of the 1976 cost-of-living 
increase in SSI benefits and all of any sub- 
sequent increases in such benefits. 

(Rept. No. 94-1310). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ULLMAN; 

H.R. 14571, A bill to revise the estate and 
gift tax laws of the United States; to the 
Committee on Ways and Means. 

By Mr. GREEN (for himself, Mr. DENT, 
Mr. Endan, Mr. ErLBERG, Mr. FLOOD, 
Mr. Garpos, Mr. Moonkrap of Penn- 
Sylvania, Mr. Morcan, Mr. MURTHA, 
Mr. Nrx, Mr. Rooney, Mr. Vicortro, 
and Mr. Yatron): 

H.R, 14572. A bill to provide for the in- 
spection, rehabilitation, reconstruction, or 
replacement of bridge structures in Allegheny 
County, Pa.; to the Committee on Public 
Works and Transportation. 

By Mr. ARCHER: 

H.R. 14573. A bill to amend title 18, United 
States Code, to promote public confidence in 
the legislative branch of the U.S. Govern- 
ment by requiring financial disclosure by 
Members of Congress, candidates for Con- 
gress, and certain employees of the legislative 
branch; to the Committee on Standards of 
Official Conduct. 

By Mr, CLANCY: 

H.R. 14574. A bill to increase for a 5-year 
period the duty on certain hand tools, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. DUNCAN of Tennessee 
himself and Ms. Keys) : 

H.R. 14575. A bill to amend title XVIII of 
the Social Security Act to provide that 
podiatrists shall be treated as physicians for 
certification and related purposes under the 
medicare program the same as doctors of 
medicine, and to provide coverage under the 
supplementary medical insurance program 
for the cutting and removal of warts; to the 
Committee on Ways and Means. 

By Mr. FRASER: 

H.R. 14576. A bill to redesignate the Bound- 
ary Waters Canoe Area as the Boundary 
Waters Wilderness Area, to withdraw certain 
authorities for timber harvesting and vehicle 
use within such area, 20 increase the pay- 
ments made to counties respecting such area, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mrs. HOLT: 

H. R. 14577. A bill to amend 36 United States 

Code 10 to define the Star Spangled Banner, 
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and for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. JOHNSON of California (for 
himself, Mr. LUJAN, Mr. Sunriver, Mr. 
SEBELIUS, Mr. Fox nr, Mr. McKay, Mr. 
Howe, Mr. Evans of Colorado, Mr. 
WHITE, Mr. RISENHOOVER, Mr. STEED, 
Mr, Skvustrz, Mr. RUNNELS, Mr. Won 
PAT, Mrs. PeTris, Mr. Weaver, Mr. 
Don H. CLAUSEN, Mrs, SMITH of 
NEBRASKA, Mr. KAZEN, Mr. Meeps, 
Mr. MILLER of California, Mr. RON- 
CALIO, Mr, SANTINI, Mr. BENTTEz, and 
Mr. Syms) : 

H.R. 14578. A bill to authorize various Fed- 
eral reclamation projects and p , and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. MURPHY of New York: 

H.R. 14579. A bill to provide that the library 
of New York Law School shall be. considered 
& designated depository for Federal Govern- 
ment publications; to the Committee on 
House Administration. 

By Mr. RODINO (for himself, Mr. San- 
BANES, Mr. SEIBERLING, Ms, JORDAN, 
Mr. MEZVINSKY, Mr. Mazzour, Mr. 
Hucues, Mr. HUTCHINSON, Mr, Mo- 
Cory, Mr. Ratussack, and Mr. 
COHEN) : 

HR. 14580. A bill to amend the Clayton 
Aot to provide for premerger notification and 
waiting requirements, and for other pur- 
poses; to the Committee on the Judiciary. 

By Mr. RUPPE (for himself and Mr. 


Esca) : 

HR. 14581. A bill to require the Comptrol- 
ler General of the United States to conduct 
annual audits of the contingent fund of the 
Senate and the contingent fund of the House 
of Representatives; to the Committee on 
House Administration. 

By Mr. RUPPE (for himself and Mr. 


OBERSTAR) : 

H.R. 14682. A bill to extend and increase 
the authorization for the demonstration pro- 
gram for winter navigation on the Great 
Lakes-Saint Lawrence Seaway System; to the 
Committee on Public Works and Transporta- 
tion. 

By Mrs. SULLIVAN (for herself, Mr. 
ROONEY, Mr. ZEFERETTI, Mr. OBER- 
STAR, Mr. MELCHER, Mr. DENT, Mr. 
OLax, Mr. Howarp, Mr. RANGEL, Mr. 
MaTHIS, Mr. MOORHEAD of Pennsyl- 
vania, Mr. CARNEY, Mr. STEPHENS, 
Mr, Garbos, Mr. ST GERMA, Mr. 
BURKE of Massachusetts, and Mr. 
MCcCEwEN) : 

H.R. 14583. A bill to permit the operation 
in the coastwide trade by a U.S. citizen of the 
foreign-bullt passenger vessel Cunard Ad- 
venturer, to allow a U.S.-flag passenger serv- 
ice restricted to the intra-Hawalian Islands 
cruise trade which would provide employ- 
ment for American seamen as well as domes- 
tic shipyards on the west coast of the United 
States when such vessel voyages outside the 
State of Hawall once-a-year for required re- 
pairs or drydocking when the vessel would 
be entitled to carry passengers; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. ANDERSON of California: 

H.R. 14584. A bill to authorize the Secre- 
tary of the Army, acting through the Chief 
of Engineers, to operate and maintain the 
Los Angeles-Long Beach harbor model for the 
purpose of conducting certain tests; to the 
Committee on Public Works and Transporta- 
tion. 

By Mr, COHEN: 

HR. 14585. A bill to amend title 38 of the 
United States Code in order to provide that 
the fees payable to agents or attorneys who 
represent veterans in allowed claims under 
the veterans’ laws shall be paid by the Ad- 
ministrator rather than deducted from 
amounts awarded under the claims; to the 
Committee on Veterans’ Affairs. 

H.R. 14586. A bill to amend title IT of the 
Social Security Act to provide that attorneys 
fees allowed in administrative or judicial 
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proceedings under that title (or under title 
XVIII of such act), in cases where the claim- 
ants are successful, shall be paid by the Sec- 
retary of Health, Education, and Welfare 
rather than deducted from the amounts 
awarded claimants; to the Committee on 
Ways and Means. 

By Mr. D’AMOURS: 

H.R. 14587. A bill to prohibit any State 
from imposing a tax on the income derived 
by any individual from services in the Fed- 
eral area within such State if such individual 
is not a resident or domiciliary of such State 
or of any other States which imposes a tax 
on income; to the Committee on the Judi- 
ciary. 

By Mr. ECKHARDT (for himself, Mr, 
Taytor of North Carolina, Mr. DE 
Luco, Mr, Jones of Oklahoma, Mr. 
Lusan, Mr. RISENHOOVER, Mr. SEBE- 
ros, Mr. STEIGER of Arizona, Mr. 
CHARLES Wiitson of Texas, Mr. Won 
Pat, and Mr. Youns of Alaska) : 

H.R. 14588. A bill to amend the Mineral 
Leasing Act of 1920, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. FISH 
MOFFETT) : 

H.R. 14589. A bill to provide an additional 
26 weeks of benefits under the emergency 
unemployment compensation program; to the 
Committee on Ways and Means. 

By Mr. KOCH (for himself, Ms, ABZUG, 
Mr. DELANEY, Mr. Duncan of Oregon, 
Mr. FISHER, Mr. Kress, Mr. KREUGER, 
and Mr. PATTERSON of California): 

H.R. 14590. A bill to amend the Tariff 
Schedules of the United States in order to 
require proof of liability insurance for auto- 
mobiles entered into the United States for 
personal use by nonresidents and foreign 
government personnel, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. THONE (for himself, and Mr. 
Horton): 

H.R. 14591. A bill to establish national 
policies to promote the adoption of Govern- 
ment programs which can be expected to 
provide the greatest net public benefit and to 
prevent Government programs from having 
unreasonable public costs, to establish a sys- 
tem requiring regulatory cost benefit assess- 
ments to be prepared for any proposed legis- 
lation or regulation which may have a signif- 
icant economic impact, and for other pur- 
poses; to the Committee on Government Op- 
erations. 

By Mr. WHALEN (for himself, Mr. 
ASPIN, Mr. BADILLO, Mr. BALDUS, Mr. 
BEVILL, Mr. BINGHAM, Mr. BLOUIN, 
Mr. Dan DANEEL, Mr. Downey of 
New York, Mr. BOLAND, Mr. DRINAN, 
Mr. Evcar, Mr. Epwarps of California, 
Mr. EILBERG, Mr. Fisa, Mr. FLORIO, 
Mr. Forp of Michigan, Mr. HAMILTON, 
Mr. HANLEY, Mr. HANNAFoRD, Mr. 
HARRINGTON, Mr. HOWARD, Mr. JEN- 
RETTE, Mr. JOHNSON of California, 
and Mr. Koch) : 

H. Con. Res. 665. Concurrent resolution 
expressing the sense of the Congress in favor 
of eliminating the reduction in other Fed- 
eral benefits which results when cost-of-liv- 
ing increases in social security benefits oc- 
cur; to the Committee on Ways and Means. 

By Mr. WHALEN (for himself, Mr. 
Kress, Mr. LEHMAN, Mr. LUNDINE, 
Mr. MINETA, Mr. MITCHELL of Mary- 
land, Mr. Moorneap of Pennsylvania, 
Mr. NOLAN, Mr. Nowak, Mr. OTTIN- 
GER, Mr. PATTISON of New York, Mr. 
PEPPER, Mr. RICHMOND, Mr. RIEGLE, 
Mr. Roptno, Mr. Ron, Mr. Soiarz, Mr. 
Weaver, and Mr. WOLFF): 

H. Con. Res. 666, Concurrent resolution ex- 
pressing the sense of the Congress in favor 
of eliminating the reduction in other Federal 
benefits which results when cost-of-living 
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increases in social security benefits occur; to 
the Committee on Ways and Means. 
By Mr. NEDZI: 

H. Res, 1372. Resolution to limit the au- 
thority of the Committee on House Adminis- 
tration to fix and adjust allowances; to the 
Committee on House Administration. 

By Mr. CARR (for himself and Mrs. 
SCHROEDER) : 

H. Res. 1373. Resolution to amend the 
Rules of the House of Representatives to 
provide that the Speaker shall make appoint- 
ments to conference committees without re- 
gard to seniority; to the Committee on Rules. 

H. Res. 1374. Resolution to amend the 
Rules of the House of Representatives to 
allow Members to attend conference com- 
mittee meetings between the House and 
Senate; to the Committee on Rules. 

H. Res. 1375. Resolution to amend the 
Rules of the House of Representatives to 
provide that a conference committee meet- 
ing may only be closed to the public upon 
a vote of the House specifically authorizing 
the closing of such meeting; to the Com- 
mittee on Rules. 

H. Res. 1876. Resolution to amend the 
Rules of the House of Representatives to 
prohibit conference committees from con- 
ducting business through the use of sub- 
committees; to the Committee on Rules. 

H. Res. 1377. Resolution to amend the 
Rules of the House of Representatives to 
allow a Member who has successfully offered 
an amendment in the House to a measure 
committed to conference committee to be 
afforded an opportunity to appear before 
the conference committee to make comments 
respecting the amendment; to the Com- 
mittee on Rules. 

H. Res. 1378. Resolution to amend the 
Rules of the House of Representatives to 
provide that members of conference com- 
mittees may not vote by proxy on conference 
committee business; to the Committee on 
Rules. 

H. Res. 1379. Resolution to amend the 
Rules of the House of Representatives with 
respect to procedures to be followed by con- 
ference committees, and for other purposes; 
to the Committee on Rules. 

By Mr. KETCHUM (for himself, Mr. 
Aspnor, Ms. Burke of California, Mr. 
BUTLER, Mr. CORNELL, Ms. HECKLER 
of Massachusetts, Ms. Keys, Mr. 
MurPHy of New York, Ms. PETTIS, 
Mr. Rosrnson, Mr. RUNNELS, Mr. 
Sarasin, Mr. SCHEUER, Ms, ScHROE- 
per, Mr. SEBELIUS, Mr. SEIBERLING, 
Mr. Stor, Ms. SMITH of Nebraska, 
Ms. SPELLMAN, Mr. Van DEERLIN, Mr. 
Vicorrro, Mr. WaGconner, Mr. 
Warsa, and Mr. WIRTH) : 

H. Res. 1380. Resolution to amend rule 
WII of the Rules of the House of Repre- 
sentatives to remove the limitation on the 
number of Members who may introduce 
jointly any bill, memorial, or resolution; to 
the Committee on Rules. 

By Mr. MOSS: 

H. Res, 1381. Resolution providing for the 
reprinting of the subcommittee print en- 
titled “The Costs of Regulation and Restric- 
tive Practices"; to the Committee on House 
Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 

411. By the SPEAKER. Memorial of the 
Council of the District of Columbia, relative 
to the criminal law authority of the Coun- 
cil; to the Committee on the District of 
Columbia. 

412. Also, memorial of the Senate of the 
State of New York, relative to establishing 


21069 


Fort Wadsworth, N.Y., as a national park 
memorial; to the Committee on Interior and 
Insular Affairs. 

413. Also, memorial of the Legislature of 
the State of Hawall, relative to the tax status 
of prepaid legal service plans; to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. METCALFE introduced a bill (H.R. 
14592) for the relief of Mrs. Angelita Short, 
which was referred to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

504. By the SPEAKER: Petition of the 
Rhode Island League of Cities and Towns, 
Providence, R.I., relative to general revenue 
sharing; to the Committee on Government 
Operations. 

505. Also, petition of the Village Board, 
Westmont, III., relative to flood control; to 
the Committee on Public Works and Trans- 
portation. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 


H.R. 10210 
By Mr. BURLISON of Missouri: 


Page 39, immediately after line 24, add the 
following new subsection: 

“(5) examination of the problems of 
claimant fraud and abuse in the unemploy- 
ment compensation programs, and the ade- 
quacy of present statutory requirements and 
administrative procedures designed to pro- 
tect the programs against such fraud and 
abuse;” 

Renumber subsequent subsections accord- 


ingly. 
H.R. 13555 


By Mr. ERLENBORN: 

Page 81, beginning with line 14, strike out 
everything down through line 18. 

Page 81, line 19, strike out 9“ and insert 
in lieu thereof “8”. 

Page 81, beginning with line 1, strike out 
everything after “any” down through line 2 
and insert in lieu thereof the following: “in- 
dependent contractor therewith and any 
agent thereof in cases where such contractor 
or agent is charged with responsibility for 
the operation of such mine or for the super- 
vision of the miners in such mine.“. 

Page 104, beginning with line 17, strike out 
everything down through line 24 on page 107, 
and insert in lieu thereof the following: 

“Sec. 8. (a)(1) The Secretary shall pre- 
scribe regulations requiring operators to re- 
port work-related accidents and injuries in 
a mine, which shall include regulations re- 
quiring prompt notice to the Secretary of 
any serious accident in a mine, including any 
explosion, ignition, fire, unintentional roof 
fall, inundation, or other accident resulting 
in the death or hospitalization of any miner. 

“(2) The Secretary shall prescribe regula- 
tions requiring operators to investigate acci- 
dents in a mine in order to determine the 
causes and the means of preventing recur- 
rences, and such regulations may include 
provisions relating to the keeping of records 
of such investigations. 

“(3) In the event of any accident occur- 
ring in a mine, the operator shall promptly 
notify the Secretary thereof and shall take 
appropriate measures to prevent the destruc- 
tion of any evidence which would assist in 
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investigating the cause or causes thereof. In 
the event of any accident occurring in a mine 
where rescue and recovery work is necessary, 
the Secretary or an authorized representa- 
tive of the Secretary shall take whatever 
action he deems appropriate to protect the 
life of any person, and he may, if he deems 
it appropriate, supervise and direct the res- 
cue and recovery activity in such mine. 

“(b) The Secretary, in cooperation with 
the Secretary of Health, Education, and Wel- 
fare and the Secretary of the Interior, shall 
prescribe regulations requiring operators to 
maintain and make available to the Secretary 
or the Secretary of Health, Education, and 
Welfare, or the Secretary of the Interior, 
such records regarding his activities relating 
to this Act as the Secretary, after consulta- 
tion with the Secretary of Health, Education, 
and Welfare and the Secretary of the In- 
terior, may prescribe by regulation as neces- 
sary or appropriate for the enforcement of 
this Act or for developing information re- 
garding the causes and prevention of acci- 
dents and illnesses in the mines subject to 
this Act. 

Page 128, line 3, strike out shall“ and in- 
sert in lieu thereof “may”. 

Page 128, line 14, strike out “or repeatedly”. 

Page 128, line 17, strike out “shall” and 
insert in lieu thereof “may”. 

Page 128, line 19, strike out “or repeatedly”. 

Page 129, line 13, strike out “shall” and 
insert in lieu thereof “may”. 

By Mr. RONCALIO: 

Amendment No. 1: 

Page 83, line 22, strike out The Secretary” 
and all that follows through “this section.” 
on page 84, line 8. 

Page 84, line 9, insert “or without” im- 
mediately after “with”. 

Page 84, line 17, insert “or without” im- 
mediately after “with”. 

Amendment No. 2: 

Page 85, line 4, strike out all that follows 
“Act” down through “Act” in line 12, and 
insert in lieu thereof a period and the fol- 


lowing: “The Secretary shall publish in the 


Federal each such standard so deter- 
mined, unless the Secretary determines that 
such standard does not promote the health 
and safety of miners employed in the mill- 
ing of minerals in mines subject to this 
Act. The Secretary shall afford interested 
persons a period of forty-five days after pub- 
lication to submit written data or comments. 
Unless the Secretary determines, on the 
basis of such data and comments, that 
a standard does not promote the health and 
safety of such miners, the Secretary shall 
promulgate by publication in the Federal 
Register, within thirty days after the close 
of the comment period specified in the pre- 
ceding sentence, a standard based upon the 
standard published under the second sen- 
tence of this h and the data and 
comments received thereon, together with 
an explanation of the reasons such standard 
is pertinent to such miners.” 

Amendment No. 3: 

Page 100, insert immediately after line 16 
the following: 

“(f) Any person aggrieved by a decision 
denying, or a rule or order granting, in whole 
or in part, any variance, variation, toler- 
ance, or exception under this section may 
apply to the Secretary for a review of such 
decision, rule, or order, under such proce- 
dures as the Secretary shall by regulation 
establish, 

Amendment No. 4: 

Page 132, line 19, insert “(1)” immediately 
after “(da)”. 

Page 132, line 25, strike out The“ and in- 
sert in Meu thereof “Except as provided in 
paragraph (2), the”. 

Page 133, insert immediately after line 4 
the following: 
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2) The Commission shall review any 
report of a hearing examiner if a party ag- 
grieved by a determination made in such re- 
port with respect to an alleged violation of 
a standard, rule, or order promulgated pur- 
suant to section 5 of this Act files an appeal 
with the Commission within 30 days after 
the issuance of such report, and if the 
grounds for such appeal relate to the inter- 
pretation of such standard, rule, or order. 
The Commission shall by regulation establish 
such procedures as may be necessary for 
filing appeals under this paragraph. 

By Mr. SARASIN: 

Page 141, beginning with line 3, strike 
everything through line 10, and insert in 
lieu thereof the following: 

(2) The Secretary shall coordinate, as he 
deems appropriate, any research, experi- 
ments, or demonstrations under this Act con- 
ducted by the Secretary of Health, Educa- 
tion and Welfare and the Secretary of the 
Interior.” 

Page 144, line 10, following “substance”, 
insert: “and physical agents”. 

Page 144, line 17, following “substance”, 
insert; or agent“. 

Page 144, Iine 20, after possible.“, insert 
the following sentence: 

“Upon request of any individual for such 
determination under this subsection, his 
name and the names of individual miners 
referred to in such request shall not appear 
on any record published, released, or made 
available under this Act.” 

Page 144, line 22, following toxic“, insert: 
“or harmful”. 

Page 145, line 5, after Act,“ insert: “and 
have access to all records pertaining to em- 
ployee exposures.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
June 25, 1976, page 20629: 


HOUSE CONCURRENT RESOLUTIONS 


H. Con. Res. 636. May 13, 1976. Post Office 
and Civil Service. Expresses the sense of 
Congress that the U.S. Postal Service should 
not close or otherwise suspend the operation 
of any post office during the six-month 
period beginning on the date of adoption of 
this resolution. 

H. Con. Res. 637. May 17, 1976. Interna- 
tional Relations. Urges President Ford to re- 
quest the Soviet Union to release from prison 
Valentyn Moroz and permit him and his 
family to emigrate from the Soviet Union. 

H. Con. Res. 638. May 18, 1976. Ways and 
Means. Expresses the sense of the Congress 
that the President shall seek the elimination 
of surety deposit requirements on vegetable 
protein products imposed by the European 
Economic Community. Provides that if the 
President shall fail to eliminate such re- 
quirement, he shall obtain full compensa- 
tion for such actions under article XXIII of 
the General Agreement on Tariffs and Trade. 

H. Con. Res. 639. May 18, 1976. Interna- 
tional Relations. Expresses the sense of Con- 
gress that the Soviet Union should release 
Georgi Vins from imprisonment and allow 
freedom of religion in that nation. 

H. Con. Res. 640. May 20, 1976. House Ad- 
ministration. Directs that the document 
"Federal Election Campaign Laws Relating 
to the United States House of Representa- 
tives,” be printed as a House document. 

H. Con. Res. 641. May 20, 1976. House Ad- 
ministration. Directs that there be printed 
additional copies of the report of the Sub- 
committee on Health Care and Long-Term 
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Care entitled “New Perspectives in Health 
Care for Older Americans (Recommendations 
and Policy Directions of the Subcommittee on 
Health and Long-Term Care).“ 

H. Con. Res. 642. May 20, 1976. Ways and 
Means; Interstate and Foreign Commerce. 
Expresses the sense of the Congress that the 
Medicare program of the Social Security Act 
should defray the full cost of hospitalization 
of persons eligible for assistance under such 
program. 

H. Con. Res. 643. May 24, 1976. House Ad- 
ministration. Directs the Joint Committee 
on the Library to purchase the statue of 
George Washington executed by the sculptor 
Trygve A. Rovelstad. 

H. Con. Res. 644. May 24, 1976. Post Office 
and Civil Service. Expresses the sense of 
Congress that the US. Postal Service should 
not close or otherwise suspend the opera- 
tion of any post office during the six-month 
period beginning on the date of adoption of 
this resolution, 

H. Con, Res. 645. May 25, 1976. Rules. 
Creates the Select Joint Committee on the 
Congressional Page School which shall be 
authorized to determine whether it is neces- 
sary to have the Congressional Page School. 

H. Con, Res. 646. May 26, 1976. Provides 
that when the House adjourns on Thursday, 
May 27, 1976, it shall stand adjourned until 
12 o’clock meridian Tuesday, June 1, 1976. 

H. Con. Res. 647. May 27, 1976. Post Office 
and Civil Service. Calis for a Bicentennial 
salute to those Founding Fathers whose 
ideas and ideals guide the United States. 

H. Con. Res. 648. June 1, 1976. Interna- 
tional Relations. Expresses the sense of the 
Congress that in determining whether or 
in what amount foreign assistance should 
be furnished to a country, the President 
should consider the treatment of United 
States nationals arrested in such country for 
criminal offenses. 

H. Con. Res. 649. June 3, 1976. Education 
and Labor; Veterans’ Affairs. Requires the 
Congress and executive agencies administer- 
ing educational and veterans’ programs to 
treat vocational education equally with other 
forms of education. 

H. Con. Res. 650. June 3, 1976. Armed Serv- 
ices. Declares it the sense of Congress that 
a certain individual should receive a com- 
mission in the United States Army. 

H. Con. Res, 651. June 4, 1976. Interna- 
tional Relations. Expresses the sense of the 
Congress that the United States reaffirms a 
sympathetic interest in Italian democracy 
and democratic institutions. States that the 
United States is willing to participate in 
efforts to provide financial assistance to Italy 
with the assistance of other friends and 
allies of Italy. 

H. Con. Res. 652. June 9, 1976. Authorizes 
a correction in the enrollment of the bill 
H.R. 11559. 

H. Con. Res. 653. June 9, 1976. Interna- 
tional Relations. Directs the President to ex- 
press the request of the United States Gov- 
ernment that the Government of the Union 
of Soviet Socialist Republics provide Valen- 
tyn Moroz with the opportunity to accept 
the invitation of Harvard University to join 
the Harvard Ukrainian Research Institute 
for the 1976-77 academic year. 

H. Con. Res. 654. June 11, 1976. Post Office 
and Civil Service. Urges all American citizens 
to fly the flag daily during the period be- 
tween Flag Day and Independence Day to 
honor America. 

H. Con. Res. 655. June 11, 1976. House Ad- 
ministration. Directs that there be printed 
copies of a publication entitled “Summary 
of Veterans’ Legislation Reported, Ninety- 
fourth Congress.” 

HOUSE RESOLUTIONS 


H. Res. 1210. May 20, 1976. Sets forth the 
rule for the consideration of H.R. 11909. 
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H. Res. 1211. May 21, 1976. Elects the Hon- 
orable John J. McFall, a Representative from 
the State of California, as the Speaker pro 
tempore during the absence of the Speaker 
of the House. 

H. Res. 1212. May 24, 1976. Expresses the 
condolences of the House of Representatives 
on the death of the Honorable Torbert H. 
Macdonald, Representative from the State 
of Massachusetts. 

H. Res. 1213. May 24, 1976. Judiciary. Refers 
H.R. 13943 to the Chief Commissioner of the 
Court of Claims. 

H. Res. 1214. May 24, 1976. Sets forth the 
rule for the consideration of H.R. 12945. 

H. Res. 1215. May 26, 1976. Interior and 
Insular Affairs. Expresses the sense of the 
House of Representatives that the President 
of the United States should direct the Sec- 
retary of the Interior to make prompt ar- 
rangements to conserve the helium which 
is now being extracted and then vented into 
the atmosphere. 

H. Res. 1216. May 26, 1976. Post Office and 
Civil Service. Expresses the sense of the 
House of Representatives that the United 
States Postal Service shall not close or sus- 
pend the operation of any post office unless 
there is a clear and compelling need to do so. 

H. Res. 1217. May 26, 1976. Sets forth the 
rule for the consideration of H.R. 6218. 


EXTENSIONS OF REMARKS 


H. Res. 1218, May 26, 1976. Sets forth the 
rule for the consideration of H.R. 9560. 

H. Res. 1219. May 26, 1976. Sets forth the 
rule for the consideration of H.R. 10930. 

H. Res. 1220. May 26, 1976. Sets forth the 
rule for the consideration of H.R. 12169. 

H. Res. 1221, May 26, 1976. Sets forth the 
rule for the consideration of HR. 13555. 

H. Res. 1222. May 26, 1976. Sets forth the 
rule for the consideration of H.R. 13655. 

H. Res. 1223. May 27, 1976. Post Office and 
Civil Service. Expresses the sense of the 
House of Representatives that the United 
States Postal Service shall not close or sus- 
pend the operation of any post office unless 
there is a clear and compelling need to do so, 

H. Res. 1224. May 27, 1976. Rules. Estab- 
lishes the House Committee on Intelligence 
to oversee and make continuing studies of 
the Intelligence activities and programs of 
the U.S. Government. 

H. Res. 1225. June 1, 1976. Rules. Estab- 
lishes the House Committee on Health which 
shall have the responsibility for investigat- 
ing health measures generally, health facili- 
ties, health care programs, national health 
insurance, public health and quarantine, and 
biomedical research and development. 

H. Res. 1226. June 1, 1976. Rules. Estab- 
lishes the House Committee on Health which 
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shall have the responsibility for investigat- 
ing health measures generally, health facili- 
ties, health care programs, national health 
insurance, public health and quarantine, and 
biomedical research and development. 

H. Res. 1227. June 1, 1976. Interior and 
Insular Affairs. Recommends that the Board 
on Geographic Names approve a proposal to 
name two mountains in Alaska after the 
late Congressmen Hale Boggs and Nick 
Begich. 

H. Res. 1228. June 1, 1976. Interior and 
Insular Affairs. Recommends that the Board 
on Geographic Names approve a proposal to 
name two mountains in Alaska after the 
late Congressmen Hale Boggs and Nick 
Begich. 

H. Res. 1229. June 1, 1976. Interior and 
Insular Affairs. Recommends that the Board 
on Geographic Names approve a proposal to 
name two mountains in Alaska after the 
late Congressmen Hale Boggs and Nick 
Begich. 

H. Res. 1230. June 1, 1976. Interior and 
Insular Affairs. Recommends that the Board 
on Geographic Names approve a proposal to 
name two mountains in Alaska after the 
late Congressmen Hale Boggs and Nick 
Begich. 


EXTENSIONS OF REMARKS 


MAC KANTOR—A GOOD MAN TO 
FOLLOW 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. GRASSLEY. Mr. Speaker, on June 
12, one of the great men from my State, 
from my district, in fact, Clark Mollen- 
hoff, was honored in his hometown of 
Webster City, Iowa, with the dedication 
of a plaza bearing his name. He shared 
that honor with another famous Webster 
City product, MacKinlay Kantor. Both 
are Pulitzer Prize winners, Mr. Mollen- 
hoff for his investigative reporting, Mr. 
Kantor for his historical novels. At the 
dedication of the Kantor-Mollenhoff 
Plaza, Webster City Mayor Bob Naden 
said that probably no other city the size 
of Webster City—population roughly 
8,500—has produced two Pulitzer Prize 
winners. I am proud to say I represent 
Webster City, and that I have had con- 
tact with at least one of its former resi- 
dents, Clark Mollenhoff. 

As an investigative reporter for the 
Des Moines Register for more than 20 
years, Mr. Mollenhoff has uncovered mis- 
use of taxpayers’ funds and betrayal of 
public trust in all areas of political life, 
from the Des Moines Police Department 
to the White House. He has won every 
journalism award in existence at least 
once. 

As a small recognition of his accom- 
plishments, I would like to print in the 
Record Mr. Mollenhoff's comments at 
the Kantor-Mollenhoff Plaza earlier this 
month: 

Mac Kanror—A Goop Man To ForLrow 

Mac Kantor is a hard man to follow in 
the ceremonies here for he always seems to 


put things in the precisely right perspective. 
But, I have become accustomed to following 
Mac. 


Mac Kantor was the speaker at the annual 
meeting of the State Historical Society in 
Iowa City (I believe it was in 1972 or 1973), 
and I was the speaker in 1974, I reflected at 
that time that it seemed to me that I have 
been following Mac Kantor all my life. 

He has proved a good man to follow. As 
an historical novelist Mac has few peers. 

My first recollection of him was in the 
mid-1930’s when I noted that MacKinlay 
Kantor, an Iowan, was the author of the 
story for the movie, The Voice of Bugle 
Ann.” It was a haunting tale about a hunt- 
ing dog, and it struck a responsive note with 
me because a neighbor in Lohrville was an 
avid coon hunter who kept several dogs. 

Mac Kantor was an Iowa author who, like 
Phil Stong, author of “State Fair,” had 
the good fortune of having his story bought 
for the movies. 

I was living in Algona when I saw the 
movie based on Mac's book, and he was al- 
ready a boyhood hero when I moved with 
my family from Algona to Webster City in 
the summer of 1937. 

Kantor was back in Webster City that year 
to dig in some Indian mounds and do re- 
search that I assume eventually became a 
part of his book, “Spirit Lake.” (It may have 
been just a little shuffling around with a 
shovel and crew to get the advantage of a 
tax write-off on expenses to visit the old 
home town.) 

Kendal Young Library in Webster City 
had a whole shelf set aside for Kantor's 
books. It was quite impressive, and I set a 
goal to try to read all of them. 

We lived at 923 First Street for a period 
of time, and it was the local street legend 
that Mac Kantor had acquired an early in- 
terest in Civil War history from an old Civil 
War veteran who had lived in a huge frame 
house a block west. When I passed that 
house I imagined the teen-age Kantor sitting 
on the steps listening to the tales of the old 
Civil War veteran. 

I followed Mac Kantor in Miss Ethel Swan- 
son's English Literature course at Webster 
City’s Lincoln High School, and wrote a few 
stories for the local Freeman Journal as he 
had done. 

And, when I was graduated from Webster 
City Junior College, I had the audacity to 
seek a job as a reporter with the Des Moines 
Register and Tribune because Mac Kantor 


had done it without a college degree more 
than a decade earlier, (He was a columnist 
for The Des Moines Tribune—kinda the Don 
Kaul, Bob Hullihan or Gordon Gammack of 
that era.) 

As a successful Iowa author and alumnus 
of the Register and Tribune, Mac Kantor and 
his occasional eccentricities were still topics 
of discussion in the newsroom. Editor Ken- 
neth MacDonald and Managing Editor Frank 
Eyerly had known him, as had many others 
on the staff. They revelled in his success, and 
I felt a kinship simply because we claimed 
the same home town. 

And so it has been through the years. Al- 
ways following Mac Kantor. He received a 
Pulitzer Prize for “Andersonville” in 1957; 
and I received a Pulitzer for national report- 
ing of labor racketeering in 1958. 

Mac received an honorary Doctor of Litera- 
ture degree from Drake University and gave 
the commencement address in 1960. I fol- 
lowed him two years later. 

At the outset I wanted to be a novelist, 
preferably a historical novelist, But I have 
found some of the events of the contempo- 
rary history I have moved through to be 
more strange and more fascinating than any 
plots I might have conjured out of my imagi- 
nation. 

In addition to Kantor, Dr. Faye Lewis was 
writing books and demonstrating that even 
women from Webster City could accomplish 
such things. 

In Junior College I read the classic Auto- 
biography of Lincoln Steffens” about a 
muckraking reporter in the era of Teddy 
Roosevelt. I read it with total fascination 
and absorption in Steffens’ search for ethi- 
cal standards in business and in the perl- 
odic reform movements that followed expo- 
sure of corruption. 

As a 17-year-old boy, I was not only fas- 
cinated by Steffens’ explorations of corrup- 
tion, but privately deplored the fact that I 
had been born 50 years too late to take part 
in those exciting forays against the forces of 
evil. In my youthful naivety, I believed that 
Steffens and his band of crusaders had pretty 
well cleansed America’s cities and states. And 
what Iowa youth of that era could have 
imagined there was any significant corrup- 
tion in the Federal government in Washing- 
ton—in institutions established by George 
Washington, Thomas Jefferson, and James 
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Madison; and rededicated to all that was 
good by Abraham Lincoln, Teddy Roosevelt, 
Woodrow Wilson, and Franklin D. Roosevelt? 

There had been the Harding years and Tea- 
pot Dome scandals, but that bunch of 
scoundrels had been tossed out of the pure 
white marbie temples of Washington in short 
order, 

There were no scandals about Coolidge or 
Hoover, and although I associated Herbert 
Hoover with responsibility for the great de- 
pression, I almost forgave him that derelic- 
tion because he was born in West Branch, 
Towa. 

Needless to say, it took only a few weeks 
as a 20-year-old reporter in Des Moines to 
learn that Lincoln Steffens hadn’t quite elim- 
inated corruption or favoritism, bribery 
and brutality from the processes of govern- 
ment. 

I was secretly pleased to discover that Lin- 
coln Steffens had left a few little pockets of 
corrupt government. In time, I learned that 
few elected officials or police in Des Moines 
and Polk County had ever heard of Steffens, 
and those who had were ignoring his warn- 
ings. 

In the 35 years since I first went to work 
as a police reporter, I have learned that man, 
with all his wisdom, seldom learns from the 
mistakes of others and most often fails to 
see the full lessons in his own mistakes, He 
remembers what he wants to remember so 
he can rationalize his biases and prejudices 
in politics, political institutions, and in his 
judgments of people. 

But with all of the mistakes and misjudg- 
ments that all of us make, there is one thing 
I am certain that Mac Kantor and I will 
agree on. We were fortunate to be born and 
reared in north central Iowa. We were for- 
tunate to have lived in Webster City and to 
have been educated in its school system, for 
it is indeed a true land of opportunity for 
anyone who will give it a try. 

While Mac Kantor and I are deeply moved 
by this honor from our home town, this cere- 
mony is significant only as it influences the 
lives of Webster City’s young people now 
and in the future. Whatever we have done is 
done. Whatever we do in the future is prob- 
ably unrelated to this event. 

If this ceremony—if some words on that 
granite monument—if some words spoken 
here—give confidence or inspiration to even 
one person, so that he or she achieves what 
might not have been dared, this event will 
have been worth all of the hard work and 
dedication that Roger Balsley, Jerry Wells, 
and Bill Groves have put into this Twin 
Parks Plaza ceremony. That is what is im- 
portant. 


STEEL INDUSTRY BORN HERE 
IN 1644 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, the city of Quincy, Mass., aside 
from being the birthplace of two Presi- 
dents, has many other qualities which 
make it unique. Two of these qualities 
were elaborated upon in the recent Bi- 
centennial Issue of the Quincy Sun, and 
I would like to take this opportunity to 
share them with my colleagues. 

STEEL INDUSTRY Born HERE IN 1644 

It failed after nine years of effort and, 
since failure was anathema in a growing 
America, perhaps that is why the site and 
even the memory of the first commercial iron 
blast furnace in the United States was lost 
Tor so long. 
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It flourished, if that is the word, from 1644 
to 1653 on the banks of the Mount Wollaston 
River in a section of Old Braintree called 
“the Woods”. It left its name on the river, 
now Furnace Brook in West Quincy. 

Iron was an important commodity in 
Colonial Massachusetts, particularly for nails 
and pots and pans. Unfortunately, iron uten- 
sils had to be imported from England, a costly 
process for the penny-wise colonists. 

With this in mind, John Winthrop Jr., son 
of the governor of the Massachusetts Bay 
colony [Did someone cry Nepotism?“ j, went 
to London and formed the “Company of 
Undertakers for the Ironworks in New Eng- 
land.” He, of course, was the local agent. 

The Company gave Winthrop a thousand 
pounds in capital and a work crew of inden- 
tured servants, many of whom ran away when 
they heard they were going to the wilds of 
America, Jail was better than that! 

When, after a search from Maine to Ply- 
mouth, he decided to locate in Quincy, Win- 
throp was also granted 3,000 acres of land, 
with subsidiary land rights elsewhere in the 
colony, and a 21-year monopoly. 

The operation was deemed of such impor- 
tance that the iron workers were given ex- 
emption from militia duty, this at a time 
when war was imminent with the Narragan- 
sett Indians and with Ninigret, sachem of the 
Niantics. 

The first iron was turned out in 1644, but 
young Winthrop was fired the next year, to 
be succeeded by Richard Leader. It is inter- 
esting to note that one of America’s earliest 
industrial magnates toiled for a salary of 100 
pounds a year. 

The ore from which iron was blasted on 
the banks of Furnace Brook came from the 
swamps and bogs. It was not a high quality 
product. Water power from a dam thrown 
across the Brook was inadequate. Quincy iron 
proved to be more expensive than the im- 
ported kind. 

The Company of Undertakers appealed for 
fresh money in 1646 and apparently there 
were enough investors ready to send good 
money after bad because the furnace was 
still in operation in 1650 when the Scotch 
Prisoners arrived. 

‘The Scots were rugged Highlanders soldiers 
in the army of the future King Charles II 
who were captured by Oliver Cromwell at 
the Battle of Dunbar. They suffered the fate 
common to most 17th Century prisoners of 
war. 

Cromwell shipped 272 of them to New Eng- 
land, cheap labor in an effort to make the 
Quincy iron works a paying proposition. It 
didn’t work. The Company of Undertakers 
went bankrupt in 1653 and “the Woods” went 
back to the bear and the deer. 

Meanwhile with the same Richard Leader 
as agent, construction began on a second iron 
works on the North Shore in Saugus in 1646. 
When it was completed in 1650 it was recog- 
nized as the first integrated iron industry in 
America. 

IT Was THE DARNDEST LOOKING CONTRAPTION 
BOP > 


It was the darndest looking contraption 
that many among the distinguished gather- 
ing had ever seen. 

Each of the three wagons had four wheels, 
8 feet in diameter, surmounted by a smaller 
gear wheel which was used to raise and lower 
the cargo platform that was slung low be- 
tween the wheels. 

Tt rode on foot-high wooden rails, topped 
by iron plate, which rested on stone sleepers 
or cross ties, placed eight feet apart and 
firmly supported on crushed granite to a 
depth beyond the frost line. 

On Saturday, Oct. 7, 1826, the wagons 
were laden with 16 tons of the finest Quincy 
granite and the opening day guests were 
properly amazed when a single horse moved 
the whole thing with ease more than three 
miles to a special wharf on the Neponset 
River. 
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The granite blocks, a particularly hard and 
weather-resistant stone capable of taking a 
brilliant polish, were enroute to Charles- 
town, where they were building a monument 
to the Battle of Bunker Hill. 

The Granite Railway, the first such com- 
mercial venture in the United States, was 
built specifically to transport stone for the 
Bunker Hill Monument. 

That it became successful, and a model 
for others around the country, is a tribute 
to three vastly dissimilar men, the engineer 
Gridley Bryant, the architect Solomon Wil- 
lard and the financier Col, Thomas Handasyd 
Perkins. 

Bryant, who grew up poor down the coast 
in Scituate, was 37 at the time, but already 
an engineer of note. He once described his 
boyhood thusly: 

“I was generally at the head of the young 
urchins of our neighborhood and, when there 
was a fort to be constructed or a cabin to 
be built in our plays, I was always appointed 
chief engineer by common consent,” 

He was apprenticed to a Boston builder at 
15, his own man at 21 and a success from 
the start. 

He invented the eight-wheeled railroad car 
and, when a fellow named Ross Winans of 
Baltimore sued to establish a patent on it, 
Bryant was able to prove his claim to the 
satisfaction of the U.S. Supreme Court. 
Nevertheless, he died broke. 

Willard, then 43, left the family farm in 
Petersham in the wilds of central Massa- 
chusetts for Boston to learn carpentry, which 
led to wood-carving, then to stone-carving 
to drawing to architecture. 

From all accounts [no likeness of him 
exists] he was a bear of a man, gentle, oblig- 
ing, industrious and thoughtful to a fault. 
Frivolity, it was said, was alien to him and 
he was never known to run. He could be 
crotchety, too. 

When Perkins, who well knew the value of 
a dollar, suggested that he might be spend- 
ing too much money, Willard quit in a huff 
and refused to come back until Perkins 
[“the most unfit person on earth”) was 
eased out as secretary of the Bunker Hill 
Association. 

Perkins was the autocratic, 52-year-old 
merchant king of Boston who was said to 
have been offered the post of Secretary of 
the Navy by President George Washington, 
and turned it down with the observation 
that he owned more ships than the Navy. 

It was Perkins who lobbied the Rallway’s 
charter through a puzzled and obstinate 
Massachusetts Legislature, which had never 
been called upon to incorporate a com- 
mercial railroad before. 

He invested in the Granite Railway reluc- 
tantly at first, then gradually bought out 
most of the other stockholders when his 
business sense told him the Railway had it- 
self a captive customer, the Bunker Hill 
Association, in which he was also an officer. 

“I think I may safely call it my road,” he 
once said, “not only because I set it agoing, 
but because I own three-fifths of it.” 

Some of Perkins business acumen rubbed 
off on Bryant and Willard, too. 

Exploring the hills of West Quincy, they 
came across a ledge of seamless granite that 
Willard deemed just right for the monu- 
ment and Bryant bought it cheap with bor- 
rowed money [$250] because the owner 
thought it worthless since it was so far from 
transportation. 

Later, Bryant sold the rights to the quarry 
to the Bunker Hill Association for $375— 
a $75 profit. 

Even in its early days, the Granite Rau- 
way was a tourist attraction of some mag- 
nitude. 

Daniel Webster, who used to stop off for a 
pick-me-up in Quincy enroute from Boston 
and Washington to his home in Marshfield, 
viewed it and decided that it would never 
succeed because of the frost that would form 
on the rails in the winter. 
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A group of men from Maryland came to 
look it over one day and they must have de- 
cided it was good because two years later 
they broke ground for the Baltimore and 
Ohio Railroad. 

The President of the United States, a local 
boy named John Quincy Adams, visited in 
August, 1827, got caught in a thunderstorm 
and took shelter in a shed where Willard’s 
stone-cutters were hacking away at monu- 
ment granite. 

A group of visitors was riding up the Rail- 
way'’s incline in an empty car on July 25, 
1832, when the chain broke and catapulted 
them over a 40-foot cliff. One was killed in 
what may have been the first railroad fatality 
in the United States. 

About halfway from quarry to river, at a 
place where the railroad crossed the Ply- 
mouth Road, a quarry town sprang up al- 
most overnight. It was called Railway Vil- 
lage and, when the railway was no longer 
a novelty, it became East Milton. 

On a Saturday night, it assumed the 
aspects of a Western cowtown as the stone- 
cutters of West Quincy marched down the 
road to the Hotel Milton in Dorchester Lower 
Mills to cut the granite dust in their throats 
with a few stiff draughts. 

The building of the Bunker Hill Monu- 
ment, as it turned out, was a long-running 
production for the Granite Railway. 

The Association went broke in 1829 only 
to revive four years later when the Massa- 
chusetts Charitable Mechanics Association, 
proprietors of the Mechanics Building in Bos- 
ton, came through with a $10,000 grant. 

It foundered again in 1840 and was saved 
by a $30,000 donation from a month-long fair 
run by a group of civic-minded ladies. 

The monument was finally dedicated on 
June 17, 1843, precisely 20 years and 10 days 
after the Association was formed to build it. 

The Granite Railway Co. survived until 
1870 when most of its track was taken over 
by the Old Colony Railroad which in turn 
became a division of the New York, New 
Haven and Hartford. 

Today much of the roadbed, over which 
freight moved commercially on rails for the 
first time in America, is buried under the 
macadam of the Southeast Expressway. 


BICENTENNIAL YEAR 
HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. McCOLLISTER. Mr. Speaker, in 
this Bicentennial Year, Omahans are es- 
pecially proud that the President of our 
United States, Gerald R. Ford, is a native 
of Omaha and is the only native-born 
Nebraskan ever to occupy the White 
House. 

As we reflect on the values which made 
this Nation strong, the values which are 
traditionally associated with the Mid- 
lands heartland of our Nation, we find 
these same traits of character exempli- 
fied in our President. Hardworking, hon- 
est, fair, dedicated, patriotic, an exem- 
plary parent and devoted husband, Jerry 
Ford embodies those qualities that we 
strive for ourselves and hope to develop 
in our children. 

To commemorate our Bicentennial, the 
citizens of Omaha are preparing a time 
capsule which will be sealed and buried 
on the site of President Ford's birthplace. 
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To the citizens of this land in the year 
2076 who will open that sealed capsule, 
I commend the example of President 
Gerald R. Ford as representative of the 
high standards of conduct valued by the 
American people in the year of their Bi- 
centennial. President Ford’s two state 
of the Union addresses would be a use- 
ful commentary on our Bicentennial 
times for interested citizens a century 
hence. 


THE AUTHORIZATION OF THE 
B-1 BOMBER 


Hon. Theodore M. (Ted) Risenhoover 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. RISENHOOVER. Mr. Speaker, 
most wisely, this Congress has renewed 
its commitment to a strong national de- 
fense by continuing the authorization of 
the B-1 bomber. 

An article in Skyline, published by 
Rockwell International, and written by 
Robert Harwood, tells a dramatic story 
of the success of this fine airplane and 
the people who are preparing it to de- 
fend our country. 

I ask unanimous consent that the 
article be printed in the RECORD: 

Lancaster and Palmdale serve the aero- 
space industry of Edwards Air Force Base. 
They are the centers of life in the desert 
where people escape the congestion and pace 
of Los Angeles for small town quiet. 

But in these tranquil communities there 
is an intensity of aerospace activity that is 
only matched by the intensity of the desert. 

Near these communities the Air Force 
and NASA test the most advanced aircraft 
known to man as exotic planes take off from 
seemingly endless runways and land on the 
blue mirages of long-dry lakebeds. 

It is on this desert that Rockwell Inter- 
national is building the Space Shuttle 
Orbiter, which will enable man to com- 
mute into space much the same as com- 
mercial aircraft enable him to traverse 
oceans today. 

And it is on this desert where Rockwell 
is building and testing the B-1 strategic 
bomber, which would replace the aging B-52 
in the Strategic Air Command fleet of peace- 
keeping aircraft. 

On April 1, the flight test program took 
another step forward as a second B-1 took 
off from the final assembly site at Palmdale. 

As with the first flight of any aircraft, the 
preparation for this one was a long, tedious, 
exacting job. 

It began on January 16 when the plane 
rolled out of its hangar at Palmdale and 
began final checkouts. 

The two-plus months of testing included 
checkouts of subsystems, hydraulic systems, 
ground propulsion and low and high speed 
taxi tests . . an exhausting review of the 
plane's readiness to fly. 

Throughout these days of preparation a 
calm, professional confidence prevailed. Even 
in the cold, early desert morning of April 1 
when final checkouts were being made for 
the flight only hours away, there was none 
of the bustle that would be expected. 

There was only a sense of purpose. 

Although the failure of what one official 
called “an eight cent gasket In the engine” 
delayed the flight for two hours, there was 
no questioning, no doubt, no panic. There 
was work to be done. 
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The repairs were executed. 

At 11 a.m., the B-t, freed of alr hoses and 
electronic cables, led a caravan of Air Force- 
blue vans, cars and a mobile-communications 
bus from the run-up pad out to the runway. 

Less than a half-hour later, the huge, white 
craft glided down the runway and rose to 
join its F-111 chase-plane, ignoring the ap- 
plause of approving employees watching from 
behind a link fence paralleling the runway. 

For the next four hours and 54 minutes the 
B-1 was put through its paces . . and then 
some. A detailed flight plan, which had been 
reviewed for months, guided the flight crew 
of pilot Charlie Bock, copilot Lt. Col. Ed Mc- 
Dowell, offensive systems operator Lt. Col. 
Warren Brotnov and flight test engineer Dick 
Abrams. 

Just two days before, Rockwell, Boeing and 
Air Force personnel had gathered at Edwards 
for a final preflight evaluation meeting. There 
had been talk then of flight preparations, of 
minor repairs and of the actual flight of what 
was affectionately and simply called “The 
Bird.” 

In the informal, classroom-like setting, 
they met for the assurance of a group dis- 
cussion, a last minute check that nothing had 
been overlooked, that all contingencies had 
been considered. 

But none of the 75 men gathered had ven- 
tured to predict the success which lay two 
days ahead. 

“This flight is more successful than the 
first flight of number one,” boasted Buck 
Buchanan, vice president, Test & Evaluation 
at the B-1 Division, as he watched the quiet, 
disciplined control room activities, but then 
we were very cautious with the first airplane.” 

With the addition of Brotnov, the offensive 
systems operator, the flight marked the first 
time that four men had flown. Brotnov's job 
was to check out Boeing’s offensive avionics 
subsystem which gives the B-1 the ability to 
perform its bombing mission. 

Over 100 Boeing employees had been work- 
ing together with Rockwell employees at 
Palmdale to install and check out the 
avionics. 

The primary test objective was the comple- 
tion of a general shakedown of the aircraft 
and its subsystems. 

Climbing to 10,000 feet over a desert ter- 
rain unchanged since prehistoric times, the 
plane's handling characteristics were evalu- 
ated and compared with what had been ex- 
perienced on the first B-1. 

The mission also included calibration of 
the B-1l's airspeed system using two pacer 
aircraft, a checkout of the plane’s terrain- 
following radar, radar altimeters and doppler 
radar, and the collection of vibration and 
acoustic data—all of them successful, ac- 
cording to Buchanan. 

Charlie Bock agreed. 

As he climbed down the B-1’s ladder to be 
greeted by photographers in the orange eve- 
ning sun he said simply, It flew fust like 
number one. We were up about a half hour 
longer than we planned and did everything 
we wanted.” 

Like all flight testing, the trial which the 
B-1 is undergoing is a cautious, deliberate 
process but it is one with a sense of adven- 
ture that few men are privileged to share. 

No matter how much debate echoes from 
the marble walls of Washington, the flight of 
the plane over the open California desert tells 
of the program's success. 

There, on that flat desert, there is a con- 
fidence that comes with seeing an airplane 
grow out of intricately shaped pieces of 
metal. 

As the second B-1 joined its older sister 
under the cavernous 100-foot hangar ceiling 
at Edwards, there was no talk’ of politics, 
only of engineering, production and test 
flight. 

There was simply an airplane that flies. 
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THREATS TO ORDERLY OBSERV- 
ANCES OF THE BICENTENNIAL, 
PART I—THE JULY 4 COALITION— 
SPONSORS AND ENDORSERS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. McDONALD. Mr. Speaker, follow- 
ing is a compilation of sponsors of the 
July 4, counter-Bicentennial demon- 
stration in Philadelphia which may be 
instructive: 

Jayma Abdoo, NLG, Philadelphia. 

Ralph Abernathy, SCLC. 

Frank Ackerman, Dollars and Sense. 

Angelo Alicea, Council of Latin American 
Trade Unionists. 

*Jose Alberto Alvarez, PSP. 

*Akil Al Jundi (Herbert S. Deane), Attica 
Now, Buffalo, NY. 

Harry X. Amana, Philadelphia Tribune, 

Esta Armstrong, health worker. 

Rev. Cecelio Arrastia. 

*Lindsay Auden, N.Y. Coalition Against 
5-1. 

*Steve Ault, National Coalition of Gay Ac- 
tivists. 

Bruce Bailey. 

*Ella J. Baker, MPOC. 

Frances Beal, Third World Women's Alli- 
ance. 

Diane Becker. 

*Norma Becker, War Resisters League. 

John Beckwith, Science for the People, 

*Ben Bedell, Guardian. 

Clyde Bellecourt, ATM. 

Vernon Bellecourt, AIM, 

Rev. Daniel Berrigan. 

John Beverly. 

Clinton Bey, Republic of New Africa. 

Rev. Milo Billman, Camden, NJ, 

Arlene Boop. 

*Rosa Borenstein, PRSC exec. secty. 

Susan Borenstein, Nat'l Coordinating Cen- 
ter in Solidarity with Chile. 

Prof. Joseph Boskin, Boston Univ. 

Ann Braden [OPUSA]. 

Carl Broege, NLG. 

*Owen Brooks, Delta Ministry, MS. 

Tyrone Brooks, Nat'l Communications 
Secty, SCLC. 

Elaine Brown, Black Panther Party. 

Doris Bunte, Mass. State Rep. 

Margaret Burnham, Mass. Alliance Against 
Racist & Political Repression. 

Douglas Butler, All Boston Labor Comm., 
A. Philip Randolph Institute. 

Josephine Butler, DC Statehood Party 

Maris Cakars, WRL, 

Rey. Eugene Calendar, N.Y. Urban League, 

Ennio Carrion, United Furniture Local 
140. 

*Juan Chacon, USWA Local 890. 

Martha Chamberlain. 

Ernie Chanes, P.R. Decolonization. 

*Allan Charney, NAM; executive dir., 
Ass’n Legal Aid Lawyers. 

Douglas Chin, Chinese for Sane Society. 

Noam Chomsky, MIT. 

Robert Chrisman, The Black Scholar. 

*Marilyn Clement, National Council of 
Churches; Inter-religious Foundation for 
Community Organization (IFCO). 

Dick Cluster, Dollars and Sense. 

Johnetta Cole, Venceremos Brigade. 

Slim Coleman, Natl Tenants Org. 

* Virginia Collins, RNA & MPOC, 

Gerry Condon, NCUUA. 

*Humberto Bert! Corona, [CPUSA] & 
NAARPR. 

Pam Costain, Twin Cities Women's Union. 
Ed Cross, Comp. Air & Tunnel Local 147. 
*Rene Cruz, KDP (Union of Dem. Fili- 
pinos). 
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*Tal D'Amato, Midnight Special. 

*Barbara Dane. 

Ivy Daivs, dir., LSCRRC. 

Vera DeBenedetti. 

*Dave Dellinger, Seven Days. 

Ronald V. Dellums, U.S. Congress. 

Emile Di Antonio, filmmaker. 

Clay Dillon, RNA 

Jennifer Dohrn, PFOC. 

Rey. Dalton Downes. 

John Drake, MPOC, Indep. Socialists of 
Lancaster, PA. 

Martin Duberman. 

*Ann Gael Durham, Native Am. Solid. 
Comm. 

Jimmy Durham, AIM Internat’! Indian 
Treaty Council, UN office. 

Gabrielle Edgcomb, Alliance for Labor & 
Community Action, Washington, D.C. 

Joan Eisenberg. 

Sr. Ann Aldridge. 

Jack Elliott, folksinger. 

Jim Ferlo, YWLL; former Model Cities 
Commissioner, Pittsburgh. 

Richard Fishkin. 

Jeff Fogel, NLG. 

Paul Garver, SEIU Local 585, Pittsburgh. 

* Gavrielle Gemma, Workers World Party. 

Margaret George. 

Eva Gladstein, 
Phila. 

Yvonne Golden, S-F. Black Teachers Cau- 
cus. 

Rafael Gonzalez, trade unionist. 

Carlton Goodlet, [CPUSA], Sun Reporter. 

Larry Gossett, Seattle. 

Stacey Gottlieb, Berkeley-Oakland Wom- 
en's Union, 

Rev. David Gracie, Phila. 

Jim Grant, Wilmington 10. 

Dick Gregory. 

* Wilbur Haddock, United Black Workers. 

John Haer. 

Polly Halfkenny, instructor at CPUSAs 
Center for Marxist Education, Cambridge, 
MA. 

*Saralee Hamilton, AFSC National Wom- 
en’s Program, 

* Moses Harris, Black Economic Survival. 

Oom Harrison, Phila. 

* Jim Haughton, Fightback. 

David Hereth. 

Will Herzfield. 

Rev. Bill Hogan, Chicago. 

Howard Horn, Amal, Meatcutters, 627. 

Phil Horowitz, 

Bill Howard, Black Council, 
Church of America. 

Paul Irish, American aaa on Africa. 

Charles Isaacs, PFOC, NY 

Ronnie Sue Jaffe, 1199 Rank & File. 

David Kairys, NECLC, NLG, Phila. 

Earl Keihl. 

Ying Kelley, Berkeley City Council. 

* Muhammed Kenyatta, BEDC. 

Melvin King, Mass. State Rep. 

* Arthur Kinoy, MPOC. 

* Frederick Douglas Kirkpatrick, Deacons 
for Defense and Justice. 

* Patrick Knight, Local 371, 
trict Council 37, AFSCME. 

* Yuri Kochiyama, 

* Karen Kollias, Quest. 

William Kunstler, 

George Lakey. 

Sid Lens. 

* Bob Lewis, MPOC, NLG. 

+ Alfredo Lopez, PSP; J4C. 

Luis Lopez, Secty, Local 264, Transport 
Workers Union, 

Federico Lora, El Comite-MINIP. 

* Don Luce, Clergy & Laity Concerned. 

Salvatore Luria, MIT. 

Roberta Lynch, nat'l committee, NAM; 
Chicago Women’s Union. 

Mel Madden, co-founder, Liberty Village. 

Roberto Maestas, La Raza Center, S.F. 

Harry Magdoff, Monthly Review. 

Holly , NLG, Phila. 

Wiliam Mandel [old CPUSA]. 


Tenants Action Group, 


Reform 


SSEU, Dis- 
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Dorothea Manuela, District 65, Boston, 

* Alberto Marez, Crusade for Justice. 

Julius Margolin. 

* Key Martin, YAWF/ WWP. 

Rev. Paul Mayer. 

John McAuliff, AFSC. 

Karen McCann, District 65, Chicago, 

David McReynolds, WRL. 

Stewart Meacham, APSC. 

Rosemary Mealy, Third World Coalition. 

Dale Melcher, Valley Women’s Union, MA. 

Prof, Philip Meranto, Univ. of Wash. 

Margarita Mergal, PRSC, San Francisco. 

Richard Meritzer. 

Ruth Messinger, College for Human Serv- 
ices. 

Jenny Meyers. 

Joseph Miller, Philadelphia. 

Susan Miller. 

Sid Mills, chmn., Survival for American In- 
ians Ass'n Caravan for Survival. 

Howard Moore, NLG, San Francisco. 

2 Mora Newman, CPUSA P.R. Commis- 
sion, 

Anna Morgan, WILPF, Boston. 

Leora Mossten, ACLU Education & Action 
Fund, NJ. 

* Saladine Muhammad, Black Anti-Bicen- 
tennial Committee; African People's Party. 

Ron Myers. 

* Ed Nakawatase, AFSC Native American 
Affairs. 

Ruben Neives, trade unionist. 

Hank Nusslein, Rank & file telephone 
wkrs. 

* Imari Obadele (Richard Henry), RNA. 

Fr. Jack O'Malley. 

Tom Onieal. 

Susan Ortego, U.S. Comm. for Panaman- 
ian Sovereignty. 

Lou Pappalardo. 

Bishop Antulio Parrilla-Bonilla, San Juan. 

Bill Patterson, 

*Sidney Peck, Clark University. 

Sam Perez, Council of Hospital Community 
Boards, 

*Darrow Perkins, Black Panther Party. 

Mark Peterson. 

Marjorie Pierce. 

Minnie Player, Cleveland Welfare Rights. 

* Walter Pletsch, ARISE. 

*Milton Pokorne, Taxi Rank and File. 

»Lance Pustin, PFOC. 

Alex Quinonez, trade unionist. 

*Jovelino Ramos, National Council of 
Churches, Commission on Justice and Lib- 
eration. 

David Rammler, Neighborhood Resources, 
Phila. 

David P. Richardson, PA. State Legislature. 

*Arturo Rivera, Federacion de Universi- 
tarios Socialistas Puertoriquenos, 

Philip Rivers. 

Vivian Rivera, NYC J4C coordinator. 

Geraldine Roberts, Domestic Workers of 
America. 

*Antonio Rodriquez, Center for Autono- 
mous Social Action—General Brotherhood of 
workers (CASA), Los Angeles. 

Dr. Helen Rodriquez, Committee to End 
Sterilization Abuse. 

Carl Rogers. 

Sharon Rose, Alliance for Labor & Com- 
munity Action, DC. 

David Rudovsky, NECLC, NLG, Phila. 

Marie Runyon, N.Y. State Assembly. 

Molly Rush. 

*Sheila Ryan, Palestine Solidarity Com- 
mittee. 

Digna Sanchez, PSP U.S. Zone Political 
Commission. 

Tyree Scott, Seattle. 

Moe Seager. 

Pete Seeger. 

*Ali Shabazz, YAWF, Philadelphia. 

Rev. Cordell Sloane. 

Sr. Marcia Snowden. 

Paul Soglin, Mayor, Madison, WI. 

David Sola, trade unionist, 

*Ann Sparanese, Venceremos Brigade, 
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Jack Spiegel, (CPUSA), Shoeworkers. 

Claude Steiner. 

Fr. Antonio Stephens. 

T. Milton Street, Phila. 

*Paul Sweezy, Monthly Review. 

Ken Thomas. 

Rachel Tilsen, Native American Solidarity 
Committee. 

Rip Torn, actor. 

*Peter Van Delft, District 65, DWA, Boston. 

*Edwin Vargas, American Federation of 
Teachers, Hartford, CT. 

*Chiqui Vicloso, United Methodist Office 
at the U.N.; Dominican Republic Task Force. 

George Wald, Harvard University. 

Joseph Walker, Bilalian News; Int'l Orga- 
nization of Journalists. 

Joseph Waller, Afrikan People’s Socialist 
Party. 

Rev. Paul Washington, Church of the Ad- 
vocate, Philadelphia. 

Rey. George Webber. 

Barbara Webster (Kinoy), MPOC. 

Lynn Welkart, District Leader, Democratic 
Party of N.Y. 

Doron Weinberg, past president, NLG. 

Evelyn Weiner, LEMPA, NYC. 

*Cora Weiss, Friendshipment. 

*Rev. Philip Wheaton, Ecumenical Program 
for Interamerican Communication and Ac- 
tion (EPICA), Washington, DC. 

Jim Wiggins. 

*Margaret Wright, People’s Party. 

Howard Zinn. 

Rev. Roger Zpernick, Kingsway Lutheran 
Church, Phila. 

July 4 coalition organizational sponsors 

Accion Boricua, N. T. C. 

Action Coalition of Elders, Pittsburgh. 

Action for Women in Chile. 

African Liberation Day Support Commit- 
tee, Bay Area. 

Afrikan Peoples Party. 

Afrikan People’s Socialist Party. 

Agricultural Workers Association [Asocia- 
cion de Trabajadores Agricolas (ATA) J. 

All Afrikan Peoples Revolutionary 

Alliance for Labor and Community Action, 
Washington, D.C. 

Alternative Press Syndicate [Underground 
Press Syndicate}. 

American Federation. of State, County and 
Municipal Employees, Local 1695. 

American Friends Service Committee, San 
Francisco. 

American Indian Movement. 

Angola Solidarity Committee, Bay Area. 

Assata Shakur Defense Committee. 

Attica Now, Buffalo, N.Y. 

Bay Area Gay Liberation. 

Bay Area Namibia Action Group. 

Berkeley-Oakland Women's Union. 

Black Anti-Bicentennial Committee, Phil- 
adelphia. 

Black Economic Survival, Brooklyn, N. x. 

Black Panther Party. 

The Black Scholar. 

Brother, Berkeley, Calif. 

Bryn Mawr—Haverford Social Action Cau- 
cus, Pa. 

Center for Autonomous Social Action— 
General Brotherhood of Workers (CASA), Los 
Angeles, Calif. 

Chelsea Community Board, N. I. C. 

Chicago Women’s Defense Committee. 

Chicago Women’s Liberation Union. 

Christopher Street [Gay] Liberation Day 
Parade Committee, N. T. O. 

Council of Churches of the City of New 
York. 

City Crisis Coalition, N. v. C. 

City University of New York, Puerto Rican 
Caucus. 

Chile Solidarity Committee. 

Church of the Covenant, staff, Boston. 

Columbia Tenants Union, N. v. C. 

COMEXAZ, Oakland, Calif. 

Committee for One Korea. 


Members of the J4C executive board. 
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Committee to End Sterilization Abuse. 

Comite Civico Pro Liberacion de Nicaragua. 

Common Sense, Philadelphia, Pa. 

Communist Party, San Francisco. 

Community Newsletter, Bay Area, Calif. 

Congress to Continue the American Revo- 
lution. 

Co-op City Peace Committee, N. T. C. 

Cultural Workers Front [Frente Traba- 
jadores de la Cultura} 

Deacons for Defense and Justice. 

Disabled In Action, N. I. C. 

East Bay Men's Center. 

East Bay Socialist School of the New Amer- 
ican Movement. 

Ecumenical Program for Interamerican 
Communication and Action (EPICA), Wash- 
ington, D.C. 

Fightback, N. F. C. 

Gay Activists Alliance, Philadelphia. 

Federation of Socialist Puerto Rican Uni- 
versity Students (Federacion de Universi- 
tarios Socialistas Puertorriquenos (FUSP). 

Gay Anti-Imperialist News Service. 

Gonna Rise Again Graphics, San Francisco. 

Granite State Alliance, N.H. 

The Guardian. 

Hard Times Coalition. 

Homefront. 

Hospital Workers Union, Local 1199, United 
Members Committee. 

Hostos Community College Student Gov- 
ernment. 

Indochina Solidarity Committee, Bay Area. 

Inkworks, Oakland. 

Intercommunal Survival Committee, Chi- 
cago. 

International Indian Treaty Council of 


Trish Republican Clubs of the U.S. and 
Canada. 

Jesuit Conference, Office of Social Min- 
istries. 

June 8th Daycare Coalition, N. v. C. 

June 28th Union, Berkeley. 

Laborers for 

Lance Yellowhand Defense Committee, 
Pittsburgh. 

Laney College Organizing Committee. 

Manchester Food Club, Pi 

Marxist Education Collective, N. T. C. 

Mass Party Committee. 

Mass Transit Street Theater, N.. C. 

Midnight Special. 

Movimento Popular Dominicana (MPD). 

National Alliance Against Racist and Poli- 
tical Repression, Bay Area. 

National Coalition for Social Change. 

National Council of Churches, Pifth Com- 
mission. 

National Council of Churches, Executive 
Committee of the Commisison on Justice, 
Liberation & Human Fulfillment. 

National Lawyers Guild. 

National Student Council Against Racism 
(NSCAR). 

Native American Solidarity Committee. 

New American Movement. 

New England Food Cooperative Organi- 
zation. 

New Unity, Springfield, MA. 

New World Resource Center, Chicago. 

Non-Intervention in Chile. 

Northern California Alliance. 

Palestine Solidarity Committee. 

Peace and Freedom Party. 

Penn State University Coalition. 

People Against Racism in Education, N.Y.C. 

People’s Bicentennial, Chicago. 

People’s Bicentennial Commission, 
chester, N.H. 

People’s Health Center, N.Y.C. 

People’s Law School fof the National Law- 
yers Guild]. 

People's Power Project, Pittsburgh. 

Philadelphia Workers Organizing Com- 
mittee. 

Prairie Fire Organizing Committee. 

Puerto Rican Solidarity Committee. 

Puerto Rican Socialfst Party. 


Man- 
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Queens (N. T.) Coalition for Peace and 
Justice. 

Radical Alliance of Social Service Workers. 

La Raza Center, San Francisco, 

Republic of New Africa. 

Revolutionary Marxist Organizing Collec- 
tive. 

Rising Up Angry, Chicago. 

Riverside Church (NYC), 
Steering Committee. 

San Francisco Committee to Stop S-1. 

San Francisco Liberation School. 

San Francisco Mime Troop. 

Socialist Party, U.S.A. 

Socialist Workers Party. 

Southern Christian Leadership Conference. 

Strike Support Committee, Amherst, M.A. 

Student Action for Appalachian Progress, 
W. V. 

Third World women's Alliance. 

Trade Unionists for Action and Democracy, 
Bay Area. 

Trinity Parish, Trinity Church, N. v. C. 

Twin Cities Women’s Union. 

Union of Democratic Filipinos [| Katipunan 
Demokratika Pilipino (KD) 

United Black Workers, N.J. 

United Prisoners Union. 

US. Committee for Panamanian Sover- 
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ty. 

University of Pittsburgh—Undergraduate 
Women's Union, Third World People's Coali- 
tion and University Women's Center. 

Venceremos Brigade. 

Veterans for Peace, Chicago. 

US. Out of Angola Committee, Chicago. 

War Resisters League. 

West Side Neighbors, Philadelphia. 

Winter Soldier Organization, Bay Area. 

Wisconsin Alliance. 

Worker Patient Organization. 

Worker Student Organizing Collective. 

Workers World Party. 

Youth Against War and Fascism. 

Yvonne Wanrow Defense Committee. 


A POLISH COMMEMORATION 


HON. JAMES J. DELANEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 28, 1976 


Mr. DELANEY. Mr. Speaker, today, 
June 28, marks the 20th anniversary of 
the Poznan Polish Workers’ Revolt 
against Soviet domination. The Polish 
eagle might be considered by many to be 
a curious looking bird, even as national 
eagles go, with his stiff stylized wings and 
ancient crown on his skull. His feathers 
may be beaten and torn. But his head is 
unbowed, much as the spirit of the Polish 
people under Communist oppression. 

In spite of attempts to win over the 
non-Communist population in 1956, the 
basic lines of Marxist economic policy 
espoused by Poland’s puppet regime and 
an enforced low standard of living re- 
mained unaltered in Poland. At Poznan 
on June 28, 1956, workers of the Cegielski 
factory rioted during an industrial fair 
following a long dispute with regime rep- 
resentatives over declining wages. Some 
50,000 workers and students soon joined 
them under the slogan of “Bread and 
Freedom” as the rioting spread and be- 
came a bloody demonstration which only 
Soviet troops were able to quell. The first 
soldiers called in to assist police actually 
behaved like the Hungarian troops who 
marched into Budapest a few months 
later—they either made common cause 
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with the workers or they took the vaguest 
of half measures against them. Official 
sources eventually listed some 48 killed 
and 270 wounded, 

Mr. Speaker, on this commemorative 
day, I want to take the opportunity to 
salute our American citizens of Polish 
descent and pray that the courage of 
their brothers and sisters across the seas 
will soon be rewarded with freedom and 
true self-determination. 


CLEAN AIR DEBATE 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. McCOLLISTER. Mr. Speaker, the 
House will have before it within a month, 
the long-awaited Clean Air Act amend- 
ments. There are many serious and sig- 
nificant policy questions which this bill 
must resolve. 

One of the most serious, but relatively 
unpublicized, is the question of prevent- 
ing the anticipated anticompetitive and 
anticonsumer impact of the performance 
warranty provided in the 1970 act but 
never implemented. 

Our House Small Business Committee, 
in 1974, recommended reducing the 
length of this warranty from 5 years to 
1 year. The Interstate and Foreign Com- 
merce Committee unanimously accepted 
an 18-month warranty—the compromise 
worked out in the subcommittee. 

Two experienced and thoughtful re- 
porters of events in our Capital City, 
Jerald ter Horst and Darwin Olofson, 
have made the performance warranty 
question the topic of recent news stories, 
Because they provide a useful insight in 
understanding this problem, I am includ- 
ing them in the Recorp at this point: 

[From the Sunday News, May 30, 1976] 

Naper Sranp Hrr on “OLEAN Are” DEBATE 
(By J. F. ter Horst) 

WASHINGTON.—While public attention is 
being diverted by the political smog over 
the presidential primaries, the U.S. Senate 
is about to begin floor debate on the long- 
awaited “Clean Air Amendments of 1976.” 

That could have more effect on the air 
we breathe, the places we work and the money 
we spend than almost anything else the Sen- 
ate and the White House candidates have 
said and done all year. 

It's a pity the existing Clean Air Act of 
1970 has not curbed the noxious emissions 
along the campaign trail. And, to turn seri- 
ous, it is a pity that no presidential aspirant 
is making a big issue of the proposed changes 
in the six-year-old law that was adopted as 
the means for cleaning up the nation’s air 
by the end of the decade. 

Nearly a year has gone into the shaping 
of the amendments that will be offered by 
the Senate Public Works Committee. As 
Congressional Quarterly observed, every step 
along the way has been monitored by a small 
army of lobbyists representing environmen- 
talists, consumer groups, the electric utili- 
ties, the oil, steel and chemical industries, 
Detroit's auto makers and local and state 
governments. 

Two major controversies will be up for 
judgment. One involves what ought to be 
done to preserve unspoiled parts of the 
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country against industrial smoke and gases. 
Another battle will be fought over the auto 
companies’ efforts to lower the standards for 
vehicle emissions. Both of these struggles 
find environmental and consumer organiza- 
tions on one side and the business communi- 
ties on the other. 

Yet one facet of the auto-emission contro- 
versy strikes me as intriguing because the 
battle lineup is different, even unusual. There 
are consumer champions in opposition to 
each other, the auto makers are essentially 
neutral and some very potent business groups 
actually are promoting the cause of “the 
little guy,” along with their own. 

I am referring to the amendment to be 
offered by Sen. Lloyd Bentsen, D-Tex., to 
reduce the performance warranty on pollu- 
tion-control systems on new cars from five 
years and 50,000 miles to 18 months and 
18,000 miles. 

On the surface, that idea sounds like an 
anti-consumer move by a probusiness sena- 
tor. And that is what Ralph Nader and the 
National Clean Air Coalition of assorted 
environmental and consumer organizations 
thinks about it. 

But then you find a proconsumer liberal 
like Sen. Philip A. Hart, D-Mich., and others 
listed as co-sponsors of the Bentsen plan. 
And you find it has staunch support from 
the independent auto-parts companies, the 
corner gas station owner and the big Auto- 
motive Service Industry Association. And 
suddenly it is no longer easy to distinguish 
the good guys from the bad guys. 

Independent garage mechanics and parts 
manufacturers contend that the “5-50” war- 
ranty now on the books will, if put into 
effect by the Environment Protection Agency, 
prevent them from repairing cars and trucks 
until they are five years old or have 50,000 
miles on them. The American Automobile 
Association argues the existing law would 
practically force car owners to have all 
repairs and maintenance done by new car 
dealers or risk voiding their warranties. 

That strikes Bentsen and Hart as anti- 
consumer. It limits a motorist’s ability to 
choose a repairman of his own. It offers the 
Detroit auto makers a competitive edge over 
the whole auto repair market and that 
threatens the future existence of the 400,000 
independent garages, service stations and 
others who now perform about 80 percent of 
the repairs to America’s 125 million cars and 
trucks, 

Nader and the consumer-environmental 
coalition contend this fear is unjustified, 
Their own fear is that any tampering with 
the 5-50“ warranty would ease the pres- 
sure on car makers for quality emission con- 
trols. Not so, counter the proponents of the 
"18-18" warranty amendment, since Detroit 
still will have to build emission devices to a 
5-50“ standard provided in the production 
warranty and not affected by changing the 
performance warranty. 

My feeling on this upcoming Senate battle 
is that Nader ought to lose and your corner 
repairman should win. Forty million cars 
and trucks have been built since the Clean 
Air Act went into effect in 1970. At the rate 
of nine million vehicles a year, those covered 
by the act soon will comprise most cars and 
trucks on the road. 

There is no good reason why the auto 
makers should be given a prospective monop- 
Oly over the auto parts and repair business. 
And it is not physically possible for the 
25,000 new-car dealers to handle all the 
service and maintenance work. 

Moreover, if the car buyer is going to have 
to pay an extra $200 or more on a new car 
for the manufacturer's “free” 5-50“ war- 
ranty, the roar from American motorists may 
even shake up those presidential candidates 
who cannot seem to find specific issues to 
talk about. And it should. 


June 28, 1976 


[From the Omaha (Nebr.) Morning World- 
Herald, June 7, 1976] 
McCOLLISTER “FRUSTRATED” By Auro Law 
OPPOSITION 

WasSHINGTON.—Persuading colleagues that 
consumers would benefit from his amend- 
ment to reduce the warranty on pollution 
control systems on new cars has been “a most 
frustrating experience,” according to Rep. 
John McCollister. 

But his amendment, which has been ap- 
proved by a House committee, is now being 
pushed by a group of senators, imoluding 
Lloyd Bentsen, D-Tex., and Philip Hart, D- 
Mich. 

It would lower the emission control system 
warranty from five years and 50,000 miles to 
18 months and 18,000 miles, 

Ralph Nader and a coalition of environ- 
mental and consumer organizations view it 
as anti-consumer legislation that would ease 
pressure on car makers. 

His amendment has been hard to sell, Mc- 
Collister said, “because it gives the impres- 
sion of taking something away from the con- 
sumer, 

“It has been a most frustrating experience 
trying to explain that it isn’t taking some- 
thing away, just the reverse,” he said. 

“This body deals so much with appearances 
and so little with substance,” he added. 

McCollister said under the five-year, 50,000- 
mile warranty; car owners would be forced 
to have repairs done by dealers to protect 
their warranties. 

Not only would that have an anticompeti- 
tive effect on independent repairmen and 
service stations, he said, but it would leave 
the car owner with no freedom of choice. 

“We're preventing the consumer from be- 
ing placed in the difficult position of not 
being able to take his auto where he wants 
to have it fixed,” 

To protect their five-year warranty, he said, 
car owners would be reluctant to go to an 
independent repairman for almost any 
repairs. 


THE MINNESOTA ENDORSEMENT 
OF THE DECLARATION OF IN- 
TERDEPENDENCE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. FRASER. Mr. Speaker, largely 
through the efforts of Mr. Lynn M. 
Elling, the Minnesota Endorsement of 
the Declaration of Interdependence is a 
reality. 

Enough publicity has attended Henry 
Steele Commager's effort so that it is un- 
necessary for me to further identify the 
Declaration of Interdependence. How- 
ever, I would like to introduce the text 
of the declaration into the Record at 
this point: 

A DECLARATION OF INTERDEPENDENCE 
(By Henry Steele Commager) 

When in the course of history the threat 
of extinction confronts mankind, it is nec- 
essary for the people of The United States 
to declare their interdependence with the 
people of all nations and to embrace those 
principles and build those institutions which 
will enable mankind to survive and civiliza- 
tion to flourish. 

Two centuries ago our forefathers brought 
forth a new nation; now we must join with 


others to bring forth a new world order. On 
this historic occasion it is proper that the 


American people should reaffirm those prin- 
ciples on which the United States of Amer- 
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ica was founded, acknowledge the new crises 
which confront them, accept the new obliga- 
tions which history imposes upon them, and 
set forth the causes which impel them to 
affirm before all peoples their commitment 
to a Declaration of Interdependence. 

We hold these truths to be self-evident: 
that all men are created equal; that the in- 
equalities and injustices which afflict so 
much of the human race are the product 
of history and society, not of God or nature; 
that people everywhere are entitled to the 
blessings of life and liberty, peace and se- 
curity and the realization of their full poten- 
tial; that they have an inescapable moral 
obligation to preserve those rights for pos- 
terity; and that to achieve these ends all the 
people and nations of the globe should 
acknowledge their interdependence and join 
together to dedicate their minds and their 
hearts to the solution of those problems 
which threaten their survival. 

To establish a new world order of com- 
passion, peace, justice and security, it is es- 
sential that mankind free itself from the 
limitations of national prejudice, and ac- 
knowledge that the forces that unite it are 
incomparably deeper than those that divide 
it—that all people are part of one global 
community, dependent on one body of re- 
sources, bound together by the ties of a 
common humanity and associated in a com- 
mon adventure on the planet Earth. 

Let us then join together to vindicate 
and realize this great truth that mankind 18 
one, and as one will nobly save or irreparably 
lose the heritage of thousands of years of 
civilization. And let us set forth the prin- 
ciples which should animate and inspire us 
if our civilization is to survive. 

We affirm that the resources of the globe 
are finite, not infinite, that they are the 
heritage of no one nation or generation, but 
of all peoples, nations and of posterity, and 
that our deepest obligation is to transmit to 
that posterity a planet richer in material 
bounty, in beauty and in delight than we 
found it. Narrow notions of national sover- 
eignty must not be permitted to curtail that 
obligation. 

We affirm that the exploitation of the poor 
by the rich, and the weak by the strong 
violates our common humanity and denies 
to large segments of society the blessings of 
life, liberty and happiness. We recognize a 
moral obligation to strive for a more pru- 
dent and more equitable sharing of the re- 
sources of the earth in order to ameliorate 
poverty, hunger and disease. 

We affirm that the resources of nature are 
sufficient to nourish and sustain all the 
present inhabitants of the globe and that 
there is an obligation on every society to dis- 
tribute those resources equitably, along with 
a corollary obligation upon every society to 
assure that its population does not place 
upon Nature a burden heavier than it can 
bear. 

We affirm our responsibility to help create 
conditions which will make for peace and 
security and to build more effective machin- 
ery for keeping peace among the nations. 
Because the insensate accumulation of nu- 
clear, chemical and biological weapons 
threatens the survival of Mankind we call 
for the immediate reduction and eventual 
elimination of these weapons under interna- 
tional supervision. We deplore the reliance 
on force to settle disputes between nation 
states and between rival groups within such 
states. 

We affirm that the oceans are the common 
property of mankind whose dependence on 
their incomparable resources of nourishment 
and strength will, in the next century, be- 
come crucial for human survival, and that 
their exploitation should be so regulated as 
to serve the interests of the entire globe, 
and of future generations. 

We affirm that pollution fiows with the 
waters and flies with the winds, that it rec- 
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ognizes no boundary lines and penetrates 
all defenses, that it works irreparable dam- 
age alike to Nature and to Mankind—threat- 
ening with extinction the life of the seas, 
the flora and fauna of the earth, the health 
of the people in cities and the countryside 
alike—and that it can be adequately con- 
trolled only through international coopera- 
tion. 

We affirm that the exploration and utiliza- 
tion of outer space is a matter equally im- 
portant to all the nations of the globe and 
that no nation can be permitted to exploit 
or develop the potentialities of the planetary 
system exclusively for its own benefit. 

We affirm that the economy of all nations 
is a seamless web, and that no one nation 
can any longer effectively maintain its proc- 
esses of production and monetary systems 
without recognizing the necessity for col- 
laborative regulation by international au- 
thorities. 

We affirm that in a civilized society, the 
institutions of science and the arts are never 
at war and call upon all nations to exempt 
these institutions from the claims of chau- 
vinistic nationalism and to foster that great 
community of learning and creativity whose 
benign function it is to advance civilization 
and the health and happiness of mankind. 

We affirm that a world without law is a 
world without order, and we call upon all 
nations to strengthen and to sustain the 
United Nations and its specialized agencies, 
and other institutions of world order, and to 
broaden the jurisdiction of the World Court, 
that these may preside over a reign of law 
that will not only end wars but end as well 
that mindless violence which terrorizes our 
society even in times of peace. 

We can no longer afford to make little 
plans, allow ourselves to be the captives of 
events and forces over which we have no 
control, consult our fears rather than our 
hopes. We call upon the American people, on 
the threshold of the third century of their 
national existence, to display once again that 
boldness, enterprise, magnanimity and vision 
which enabled the founders of our Republic 
to bring forth a new nation and inaugurate 
@ new era in human history. The fate of 
humanity hangs in the balance. Through- 
out the globe, hearts and hopes wait upon 
us. We summon all Mankind to unite to 
meet the great challenge. 


The Minnesota endorsement is simply 
that—strong support and endorsement 
of the Declaration of Interdependence 
by the political leaders of the State: the 
Governor and Lieutenant Governor, the 
majority, and minority leaders of both 
Houses of the State legislature and the 
constitutional officers of the State. 

In addition, a group of Minnesotans 
including the chief justice of the Min- 
nesota Supreme Court, both U.S. Sena- 
tors, the leaders of both major political 
parties and other important citizens, 
commended, in a further endorsement, 
the State officials for lending their 
names to the project. 

Mr. Elling has done a magnificent job. 
In this 200th year of our independence, 
the Declaration of Interdependence is 
an appropriate Bicentennial document, 
affirming, among other things, those 
principles upon which the United States 
was founded and recognizing the new 
crises that confront us. 

The Minnesota endorsement follows: 
THE MINNESOTA ENDORSEMENT OF THE 
DECLARATION OF INTERDEPENDENCE 
Recognizing the urgent need to move 

ahead with this Bicentennial Project, and 

Further reeognizing Minnesota’s leader- 
ship role in promoting World Citizenship 
with the first State Declaration, 
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Be it resolved that it is appropriate and 
fitting for this great state to offer strong 
support and endorsement of This Declara- 
tion of Interdependence, 

Be it further resolved that as a symbol 
of our support for this Declaration, we con- 
tinue to proudly display the United Nations 
flag with the United States flag at the State 
Capitol, 

Finally, we urge the leadership of all other 
states to take similar action. 

Effective Law Day, May 1, 1976. 

Wendell R. Anderson, Governor, State of 
Minnesota. 

Nicholas D. Coleman, 
Leader. 

Robert 
Leader. 

Jim Lord, State Treasurer. 

Rudy Perpich, Lt. Governor. 

Martin O. Sabo, Speaker of the House. 

Joan Growe, Secretary of State. 

Warren Spannaus, Attorney General, 

Irv Anderson, House Majority Leader. 

Henry J. Savelkoul, House Minority Leader. 

Robert W. Mattson, State Auditor. 

We, the undersigned, commend the State 
Officials for this endorsement of The Declara- 
tion of Interdependence. We urge other 
states, our nation and other nations to fol- 
low this example, which is a valuable step 
in building a World Community of Peace 
Under Just Law: 

Don Fraser, Member of Congress. 

Charles H. Slocum, Chairman, Independ- 
ent-Republicans of Minn. 

Earl D. Craig, Jr., President, Mpls. Urban 
Coalition, 

George C. Mastor, President, Minn. State 
Bar Assn. 

T. M. Richter, President, World Federalists 
Assoc. 

Hubert H. Humphrey, U.S. Senator. 

David Roe, President, Minn. AFL-CIO. 

Robert J. Sheran, Chief Justice, Minn, Su- 
preme Court. 

Jerry Jenkins, President, League of Women 
Voters. 

John R. Roach, Archbishop of Minneapolis 
& St. Paul. 

Walter F. Mondale, U.S. Senator. 

Rick Scott, Chairman, Minn. DFL Party. 

A. C. Lehman, Jr., Exec. Director, Minn. 
Council of Churches. 

O. Peter Magrath, President, University of 
Minnesota, 

John Edie, President, UNA of Minn. 


Senate Majority 


©. Ashbach, Senate Minority 


TWO HUNDRED YEARS AGO TODAY 


— 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on July 1, 1776, the -Continental 
Congress began the formal debate over 
declaring independence from Great Brit- 
ain. The Maryland delegation declared 
that their earlier instructions forbidding 
them to vote for independence had been 
superseded, and they were now prepared 
to vote for independence. Their new in- 
structions read in part: 

The Deputies of this Colony, attending in 
Congress, or a Majority of them or of any 
three or more of them, (are authorized and 
empowered to concur with the other United 
Colonies, or a Majority of them, in declar- 
ing the United Colonies free and independ- 
ent States 


During the same debate, the New York 
delegation read a letter from its colony 
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informing them that they did not have 
the authority to vote for independence. 


FORMER CONGRESSMAN CRAIG 
HOSMER: AN ANALYSIS OF 
THE ANTI-NUCLEAR, NO-GROWTH 
PHILOSOPHY 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. McCORMACK. Mr. Speaker, sev- 
eral weeks ago the Honorable Craig 
Hosmer, a former Member of this body 
from the State of California, wrote what 
I consider to be an unusually thoughtful 
and penetrating analysis of the rationale 
behind. the antinuclear, no-growth 
philosophy that has evidenced itself in 
some elements of our society. 

Hosmer’s letter, it seems to me, is so 
worthwhile that it should be made a part 
of the record for permanent reference, 
not only for Members of Congress, but 
also for historians who may some day 
look back to try to analyze what moti- 
vated this anomaly in the traditional 
American philosophy of encouraging all 
citizens in our society to aspire to higher 
standards of living and greater freedom 
of dignity for everyone. 

The text of the Hosmer letter is as 
follows: 

Dran CONGRESSMAN: As a former member 
of the House of Representatives who served 
on both Interior and Joint Atomic commit- 
tees my interest in conventional and nuclear 
energy sources spans many years. As presi- 
dent of the organization on this letterhead 
I am now concerned primarily with nuclear 
power. But, in trying to analyze why nu- 
clear power is being fought so hard, I awak- 
ened to the fact that conventional power 
is in trouble too. There are many obstruc- 
tions to getting coal out of the ground and 
burning it, to drilling offshore for oll in the 
Lower 48 and in getting Alaskan oll down to 
its market. 

In that context I ask myself these ques- 
tions: 

“What motivates the anti-nuclear move- 
ment? Is it just concern with nuclear power? 
Or, is it something beyond? 

Perhaps the following analysis will be 
helpful to you as you prepare yourself to 
meet the public during this year’s campaign 

od: 
pn a anxiety over safety and 
nuclear proliferation obviously underlies 
some nuclear apprehension. But to under- 
stand the extent of nuclear dissent in Amer- 
ica today, it is necessary to postulate the 
existence of a quite separate category of 
energy opponents consisting of people dis- 
illusioned with some aspects of the Amer- 
ican society, possibly distrustful of its in- 
stitutions, and seeking for the country a 
lifestyle quite different than today’s. To such 
people, nuclear power may symbolize life’s 
frustrations and its elimination be seen as 
a bridge to broad societal changes they wish 
to see. 

One must understand that such people 
are hardly subversives or bomb-throwing 
radicals. They are likely to be idealistic and 
highly motivated to better the world. Or, 
they may be dissatisfied with lives of empty 
aMuence. For example, the Creative Initia- 
tive Foundation is a band of upper and 
middle income Californians whose zealous 
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opposition to nuclear power is part of an 
overall philosophy of simplifying lifestyles 
and cutting back on technology. Similarly, 
the parochial focus of formidable environ- 
mental and kindred groups assures that a 
nuclear power ban is high on their list of 
goals without consideration at all of the 
adverse consequences of overdependence on 
limited energy sources. Recently, even the 
National Council of Churches was persuaded 
to condemn element number 94 (plutonium) 
on supposed moral grounds. 

In short, to gauge the anti-nuclear move- 
ment it is necessary to understand that 
numerous of its components may be less 
anti-nuclear than they are “pro” or “anti” 
something else, that others may join it seek- 
ing sometimes nebulous goals only peripher- 
ally related to the nuclear power equation 
and that end objectives may be either ob- 
scured or ill defined at this point. Thus, the 
movement's immediate focus on nuclear 
power may be only a way station to a farther 
destination. 

In a recent revealing interview Ralph Na- 
der, titular head of the U.S. anti-nuclear 
movement, talked hardly at all of nuclear 
concerns, but broadly of basic changes in 
the American society: Bigness in the eco- 
nomic system will be broken down into small 
parts. Extremes in income and wealth shall 
be narrowed. Producer cooperatives and con- 
sumer cooperatives are to be financed by 
government and supplant large corporations. 
Decentralization is to replace centralization 
and small, self-contained communities will 
re-emerge and large cities disappear. Energy 
consumption is to be more than halved. The 
resulting low-energy society compared to 
the one it replaces is supposed to be simpler, 
fairer, cleaner, less complicated, more re- 
sponsible to peoples’ needs and more satis- 
fying to their souls. What it might really be 
like is something else, again. 

As a strategy to achieve these ends, Nader 
recalls that his fight against Detroit's cor- 
porate giants was not won by frontal at- 
tack, It focused public alarm upon short- 
comings of the Corvair first, and only there- 
after upon his real target, the corporate sys- 
tem which produced it. So far as it is visible, 
the strategy of the disparate forces under 
the anti-nuclear banner who might boldly 
restructure American lifestyle seems to fol- 
low a similar pattern. They would: 

Forge together and give leadership to a 
wide range of social activists, idealists, dis- 
sidents, consumer groups, environmental or- 
ganizations and other protesters; 

Take advantage of the wave of distrust 
in institutions which has been heightened 
by the Vietnam and Watergate tragedies, 
Congress failing to deal with problems, lead- 
ers who do not lead, public scandals, and 
the “little man’s” disillusionment with big 
government, big business, big anything; 

Focus upon a suitable target, in this case 
nuclear power, which symbolizes both big- 
ness and business, has its ancestry in the 
explosive tragedy of Hiroshima, and whose 
semi-metaphysical nature and awkward li- 
censing procedures give endless opportunity 
for repeated challenges in full sight of sen- 
sation prone media. 

Carrying forward an anti-nuclear strategy 
so conceived could make construction of 
nuclear power stations increasingly difficult. 
But, the strategy also has a conventional 
side. Coal and petroleum could be stifled by 
tougher environmental laws, regulations, 
taxes and other means. This is not an un- 
assuming strategy just to conserve energy 
and increase efficiency within a growth so- 
clety. These restraints on energy supply 
would come during a dozen or so years of 
United States history in which demographic 
factors already in place are calculated to 
double the demand for energy. Ultimately, 
these factors could combine to reduce its 
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supply below the level needed to power 
the country’s energy intensive socio-econom- 
ic system and precipitate major societal 
changes. 

Could this transition to a no-growth, low 
energy society be made without upheaval? 
Do people really need or want it? 

Abrupt and drastic change can bring with 
it severe unemployment and the powerful 
disturbances resulting whenever one societal 
structure is torn down to substitute another. 
Moreover, even the architects of change seem 
vague about what is to come. It is to be sim- 
ple, clean and fair. But what will make it so? 
How will the new low-energy situation differ 
from the one of a century ago that Americans 
ever since have worked to put behind them? 
In 1876 stars were bright; air was clean; life 
was simple. But also life was short, disease 
endemic, wages low, illiteracy high, child la- 
bor widespread and comfort limited. To re- 
turn to a low-energy society Americans 
might have to suffer much, give up much 
and change much. And, there is no assurance 
that most of the bad of the good old days 
would not be brought right back with it. 

Under the democratic process, decisions 
making radical changes in a nation’s life- 
style deserve to be made openly. They should 
not be disguised and brought in through a 
side door, as in California where an initiative 
proposition camouflages a nuclear moratorl- 
um as a safety measure under the beguiling 
sponsorship of a “Project Survival.” When- 
ever the low-energy idea has been put to the 
peoples’ representatives, such as by proposals 
to slash R&D funds or end nuclear indemnity 
laws, it has been rejected decisively. Indeed, 
if the change were ever put squarely to the 
people, it would be rejected out of hand. This 
underlines the pragmatism of the move- 
ment’s strategy to precipitate it indirectly, 
by means of energy famine, steering away 
from an open plebiscite and publicizing ulti- 
mate goals to only a trusted few. 

To draw a conclusion from the foregoing, 
I call attention to the many procedural road- 
blocks to getting things done in our country 
erected by court decisions and, in recent 
years, written into the law by Congress itself. 
Often they seem to contribute less to de- 
sirable environmental and aesthetic goals 
than they do to protracted delay in access 
to energy and the similar resources needed 


for man’s support, employment and satisfac- 
tions. 


To the extent that such delays cripple 
the economy, they force changes upon the 
existing free-enterprise socio-economic sys- 


tem. It is obvious that changes brought about 
in this manner are not the result of volun- 
tary actions by an aware people democrat- 
ically taken. Rather, they are the silent 
products of inaction and delay which seep 
from obscure recesses of procedurally snarled 
courts, boards, regulatory bodies and com- 
missions. 

Permitted to continue, that kind of paraly- 
sis inevitably will kill off our “growth” soci- 
ety and supplant it with a “no-growth” pat- 
tern, accomplishing the basic goal of the 
counter-culture. In the process, the people's 
heritage of a free, productive economy and 
choice of lifestyles will be denied them and 
a disciplined, spartan, yet-to-be-defined regi- 
men imposed upon them. 

My point is, that even if such a fate were 
necessary or inevitable—and I do not for a 
moment grant that it is—the proposition 
should be put squarely to an aware people 
for their free choice and consent. It should 
not be brought about surreptitiously and by 
indirection. 

1 hope these thoughts are helpful as you 
grapple with legislation dealing with energy 
supply and access to resources and as you 
campaign on the home front. 

Sincerely, 
CRAIG Hosmer. 


June 28, 1976 


WHY IS KISSINGER ABANDONING 
THE REPUBLIC OF CHINA? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. ASHBROOK. Mr. Speaker, once 
more concern is being raised about Sec- 
retary of State Kissinger’s policy toward 
the Republic of China on Taiwan. As 
Kissinger tries to make the US. rela- 
tions with Peking closer, he is also at- 
tempting to weaken a strong and mutu- 
ally beneficial relationship between the 
United States and the Republic of China 
on Taiwan. This Kissinger policy which 
seems to have the support of President 
Ford would be disastrous not only for 
the Republic of China but also for this 
country. 

In the Sunday, June 27, 1976, issue of 
the Washington Star an article by Nor- 
man Littell appeared discussing U.S. 
policy toward Taiwan. Below appears the 
text of that article. I commend it to the 
attention of my colleagues. 

KXSSINGER’S MORALITY AND TAIWAN'S FATE 
(By Norman Littell) 

“The greatness of America,” Henry Kis- 
singer said in April, “has been not so much 
its physical strength as its moral signifi- 
cance.” 

After expounding at length on our dedi- 
cation to liberty and the progress of all 
mankind, peace, and justice, as inspiring 
goals, the Secretary finally reaches the con- 
crete: 


“The survival and security of Israel are 
unequivocal and permanent moral commit- 
ments of the United States. Israel is a loyal 
friend and a fellow democracy, whose very 
existence represents the commitment of all 
tree peoples. 

“America will not abandon a friend be- 
cause to do so in one part of the world 
would shake confidence in every part of the 
world. There will be no American weakness 
or abdication for this can only tempt ad- 
versaries, confuse allies, and undermine se- 
curity in the world—ultimately to the grave 
peril of our country.” 

Can this fine statement of basic princi- 
ples of our country stand and face the acid 
test of comparison with Kissinger’s state- 
ment elsewhere in contemporary history? 
Does the last quoted statement apply equally 
to another small country long-listed as a 
“loyal friend and a fellow democracy” on the 
other side of the world?—One which even 
supplied men, munitions, planes, and at- 
tacking power in World War II when Admiral 
Nimitz, in command of our Pacific defenses, 
faced the drastic shortages which inevitably 
flowed from General Marshall’s advice that 
we must concentrate on Europe? 

What would have happened without the 
loyal fighting force of the Republic of China 
on Taiwan? 

This brings us face to face today with 
Kissinger's favorite word—“détente.” Almost 
unknown to the American public, the use of 
this French word originated with the ex- 
President Richard Nixon’s visit to the Peo- 
ple’s Republic of China (the Communist 
mainland) on invitation of Premier Chou 
En-lai, from February 21 to February 28, 
1972. Dr. Henry Kissinger was then Assistant 
to the President, This is not the time or 
place to discuss the fact that this expedition 
to Communist China, as noted quite critic- 
ally by President Nixon’s former Vice Presi- 
dent, Spiro Agnew, in an interview with 
Mery Griffin (on TV Channel 5) on May 13, 
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was an effort by our former Chief Executive, 
repudiated by his own people in the Water- 
gate scandals, to make a spectacular break- 
through to one of the two principal Com- 
munist powers. The fact remains that the 
joint communique issued at Shanghai on 
February 28, 1972, still rides high in our 
foreign policy, even though the leadership 
of Chou En-lai collapsed soon thereafter and 
new leaders of different points of view face 
us across the ocean. 

Before quoting this communique and show- 
ing that it still rules policy in the State 
Department under Secretary Kissinger who 
had a great part in drafting it, we may note 
among the generalities of this communique 
those few words which seek to state the 
American point of view and policy: 

“The United States supports individual 
freedom and social progress for all the peo- 
ples of the world, free of outside pressure or 
intervention.” 

The fate of a small, independent country, 
far more integrated and more firmly estab- 
lished than Israel, far, far away, hung in the 
balance—and still does. The communique 
recites the following: 

“The two sides reviewed the long-standing 
serious disputes between China and the 
United States. The Chinese side reaffirmed its 
position: The Taiwan question is the crucial 
question obstructing the normalization of re- 
lations between China and the United States; 
the Government of the People’s Republic of 
China is the sole legal government of China; 
Taiwan is a province of China which has long 
been returned to the motherland; the libera- 
tion of Taiwan is China’s internal affair in 
which no other country has the right to in- 
terfere; and all U.S. forces and military in- 
stallations must be withdrawn from Taiwan. 
The Chinese Government firmly opposes any 
activities which aim at the creation of ‘one 
China, one Taiwan,’ ‘one China, two govern- 
ments.’ ‘two Chinas,’ and independent Tai- 
wan’ or advocate that ‘the status of Taiwan 
remains to be determined.” 

To anyone knowing the facts and familiar 
with the situation on Taiwan, the statement 
which followed in respect to the United 
States’ point of view is almost unbelievable. 
During the administration of President 
Eisenhower in the United States, extensive 
efforts were dedicated to aiding smaller 
countries in advancing private initiative and 
enterprise, inasmuch as it was evident even 
at that early time that we could not forever 
sustain the enormous burden of foreign aid. 
Furthermore, this country was dedicated to 
the principles of self-help and private initi- 
ative. The writer having been chairman of 
successive committees of the American Bar, 
International Bar and Inter-American Bar 
Associations on foreign investment laws. I 
was asked to meet with delegations from for- 
eign countries seeking investment of Ameri- 
can capital, and above all the importation 
of know-how“ of production.—One of these 
delegations was from Taiwan, and the Tai- 
wanese Foreign Investment Encouragement 
Lew was thereafter drafted upon return of 
the delegation to Taiwan, and adopted by the 
legislative Yuan to become the “Foreign In- 
vestment Encouragement Law of 1959.“ 

Experience showed many flaws in the Act, 
and the Republic of China asked the United 
States State Department to invite the writer 
to visit Taiwan and help redraft the law. 
This was done in 1960, in a very intensive 
“vacation month” in Taiwan, where the writ- 
er was the first “foreigner invited to ap- 
pear before the legislative Yuan, in order to 
explain the law. The “Foreign Investment 
Encouragement Law of 1960" became the 
leading one in the world and highly success- 
ful, as measured by the flow of capital, of 
“know-how,” and the steady increase of em- 
ployment and production, until the annual 
per capita production of $750 on ‘Taiwan, hav- 
ing 16 million people, is about four times that 
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of the Communist occupied territory of Main- 
land China with 800,000,000 people. Nowhere 
in the world is the contrast more vividly ap- 
parent between the free way of life, so glibly 
talked about by Kissinger, and the controlled 
Communist order of things which is the com- 
mon denominator of both Russia and Main- 
land China, with due deference to their na- 
tive differences. 

Even while the writer was there, escapees 
from Mainland China, fleeing the Communist 
regime by one method or another—sailboats, 
motorboats, rafts, and even in some in- 
stances swimming through shark-infested 
waters, sought their future in life on Taiwan. 
It is also apparent here when the American 
Immigration Service supervises the trans- 
planting to this country of several hundred 
thousand Chinese escaping from the Main- 
land. Although these facts were well known 
in 1972, nevertheless the joint communique 
makes these following extraordinary admis- 
sions on the part of the United States: 

“The U.S. side declared: The United States 
acknowledges that all Chinese on either side 
of the Taiwan Strait maintain there is but 
one China and that Taiwan is a part of 
China. The United States Government does 
not challenge that position. It reaffirms its 
interest in a peaceful settlement of the Tai- 
wan question by the Chinese themselves. 
With this prospect in mind, it affirms the 
ultimate objective of the withdrawal of all 
U.S. forces and military installations from 
Taiwan. In the meantime, it will progressively 
reduce its forces and military installations on 
Taiwan as the tension in the area di- 
minishes.” 

It is too late for President Ford to make 
a fresh start by simply dropping all refer- 
ences to the word “détente,” for Henry Kis- 
singer still heads the State Department, and 
according to President Ford's public state- 
ment, will be asked to continue if Ford is 
re-elected. The policy of the Ford Adminis- 
tration is precisely the same as Nixon’s, The 
official statement of State Department policy 
of March 1976, appearing in its regular re- 
lease entitled “GIST,” said in part as follows: 

“Current situation: During his visit to Pe- 
king in December 1975, President Gerald R. 
Ford reaffirmed the U.S. commitment to com- 
plete the normalization of relations with the 
PRC on the basic of the Shanghai Communi- 
que. This communique, which was signed 
on February 28, 1972, provides the frame- 
work for the new relationship between the 
U.S. and the PRO. In this document, the two 
sides jointly stated that: 

Progress toward the normalization of rela- 
tions between China and the U.S. is in the 
interest of all countries; 

Both wish to reduce the danger of inter- 
national military conflict; 

Neither should seek hegemony in the 
Asia-Pacific area and each is opposed to ef- 
forts by any other country or group of coun- 
tries to establish such hegemony; 

Neither is prepared to negotiate on behalf 
of any third party or to enter into agree- 
ments or understanding with the other 
which may be directed at other states. 

It is a tragic thing for 16 million people 
on the island of Taiwan that the policies of 
the 1972 communique, notwithstanding the 
1954 treaty of mutual defense between the 
Republic of China on Taiwan and the U.S. 
Government, should state in continuance of 
the Nixon policy: 

“Acknowledged that all Chinese on either 
side of the Taiwan Strait maintain there is 
but one China and that Taiwan is part of 
China; 

Reamrmed 


its interest in a peaceful 
settlement of the Taiwan question by the 
Chinese themselves; 

“With this prospect in mind, affirmed the 
ultimate objective of the withdrawal of all 
US. forces and niilitary installations from 
Taiwan: and 
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“Pledged to reduce its military presence in 
the Taiwan area as tensions there diminish.” 

With per capita production of $750 per 
person in Taiwan, amounting to three or four 
times the per capita production on Main- 
land China with a population of 800 million 
under communist collectivist production, it 
was a sad incident in the history of American 
foreign relations when Nixon sought to re- 
deem his damaged reputation by establishing 
new relationships with the Peking govern- 
ment. (Being unable to read Chinese, he 
could not even translate the denigrating 
signs and placards held up at the public 
meetings where he appeared in Peking.) He 
well knew, however, that the Republic of 
China or Taiwan was the most outstanding 
success of American foreign policy in creat- 
ing in the smaller nations the private enter- 
prise approach to production so basic to the 
free way of life. All this was disregarded and 
virtually abandoned in the détente Com- 
munique of 1972. 

Still more tragic is the failure of President 
Ford to make a clean break with Nixon pol- 
icy. In foreign affairs, Henry Kissinger is the 
connecting link. He helped draft the com- 
munique and create the so-called “détente” 
with Communist China. 

To the American public, détente has come 
to mean simply a friendly approach to the 
hostile Communist countries—principally, 
Russia and Communist China. Too little 
thought is given to the fact that while Com- 
munist Russia and Communist China are at 
the moment hostile to each other, facing 
each other over an 800-mile boundary line, 
if the Soviet Government, in maneuvering 
for political power, could bring about a 
treaty as it did with Hitler’s government, de- 
serting the allies, and combine with the 
Communists of China, an overwhelming con- 
trol of power by the communist powers In 
the Far East would be assured. 

Our mutual aid treaty of 1954, with the 
Republic of China, plus Taiwan’s armed 
strength with 500,000 men in a disciplined 
array in Taiwan’s military forces, and Tal- 
wan's increasingly successful manufacture of 
planes and other armaments, has constituted 
a counter-balancing force which we cannot 
afford to abandon. 

With the death of President Chiang Kal- 
shek, it can be said with a degree of cer- 
tainty that the Nationalist concept of recon- 
quering the mainland by military means has 
been abandoned in the Republic of China, 
but not so as to political and economic pene- 
tration. The news is widespread in Mainland 
China as to the improved conditions, 
employment, industrial and agricultural pro- 
duction in Taiwan. 

The Taiwan Food Bill in 1975, commis- 
sioned the national Chung-sing University to 
make a survey of the diet of the people of 
Taiwan; 2400 households were visited. The 
findings were well known that the per capita 
consumption of meat had increased greatly, 
also of fish, eggs, cooking oil, and dairy 
products during the five-year period from 
1970 to 1975. No censorship can prevent 
news from traveling. Quite aside from the 
natural sympathies of most of the Chinese 
population in Mainland China, the fact that 
life is better and opportunty greater in the 
free way of life on Taiwan is a deeply under- 
mining force to the Communist regime in the 
Mainland. No wonder Peking would like to 
acquire the province of Tafwan and absorb it, 
with its industry and armaments, into the 
disciplines (coupled with executions) of the 
collectivist regime which cannot possibly 
compete with the productive capacity of 
Taiwan. 

As the able President Yen Chia-kan of the 
Republic of China said on World Freedom 
Day, January 23 of this year, at the Sun 
Yat-sen Memorial Hall on Teipel, the fall of 
Indo-China proved that illusions of “de- 
tente“ and appeasement” can never improve 
the world situation, and furthermore that 
“detente and appeasement will encourage the 
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Communists and make new catastrophes in- 
evitable.” 

Anti-Communist leaders from all over the 
world coming to Taiwan for the week-long 
activities of the 1976 “World Freedom Day” 
meetings, joined in warning the free na- 
tions against illusions about detente with 
the Communists. They also said that Presi- 
dent Ford's recent statements are just mat- 
ters of political expediency. Paul Vanderho- 
ven, President of the Belgium chapter of the 
World Anti-Communist League, said that 
it is a great mistake for the United States 
President, Gerald Ford, to set a goal of nor- 
malizing relations with Peking. The nor- 
matlization of relations only benefits the 
Peking regime.” 

No Secretary. of State in our history has so 
freely and fully used the power of the United 
States in foreign relations as a tool to serve 
his Own convictions. No book he may write, if 
and when he leaves office, can explain away 
his selective use of what he calls “the moral 


force” of the United States. For all prac- 


tical purposes, the Shanghai Communique of 
February 28, 1972, has had the force and 
effect of a treaty, but such a treaty would 
never have run the legal course of passage 
through Congress. 

In contrast thereto is Kissinger’s aban- 
donment of “our friend" to whom we are 
bound by the loyalties of World War II in the 
Pacific, and by treaties of mutual guaran- 
tee—the democratic Republic of China on 
Taiwan. 


SOCIAL SECURITY PAYMENTS TO 
HEW—WORTH THE COST? 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. VANIK. Mr. Speaker, with the 
current strong interest across the country 
in preserving the soundness of the Social 
Security Trust Funds—which, as Mem- 
bers know, have recently been shrink- 
ing—the Ways and Means Oversight 
Subcommittee is examining various 
aspects of the social security SSI pro- 
gram and its expenditures. 

I was surprised to learn that in fiscal 
year 1975 some $20.6 million was spent 
from the trust funds for salaries, ex- 
penses, et cetera, in the Office of the 
Secretary of HEW and in other non- 
social security sections of that Depart- 
ment, 

Information I have obtained shows 
that of the $20.6 million withdrawn from 
the hard-pressed trust funds about 88 ½ 
million went to the Office of the HEW 
Secretary. 

It is interesting to note that the total 
of $20.6 million a year, although it 
makes up only a small part of the total 
social security expenditures, ix still 
enough to pay 5,000 aged or disabled 
people a continuing benefit of close to 
$350 a month. 

Whether the social security system 
received good value for this money paid 
to non-social security units of HEW is 
a question that should be pursued. I fear 
that the trust funds are being used to 
subsidize HEW activities which are of 
little use to social security beneficiaries. 
Perhaps social security beneficiaries 
would be better served by an independent 
agency which did not have to support an 
extra headquarters’ staff. 
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THREATS TO ORDERLY OBSERV- 
ANCES OF THE BICENTENNIAL, 
PART I; THE JULY 4 COALITION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. McDONALD. Mr. Speaker, during 
the past 2 weeks, the three principal 
groups planning events which may dis- 
rupt the orderly observance of the Bicen- 
tennial on July 4—the July 4 Coalition— 
J4C—the Rich Off Our Backs—July 4th 
Coalition—ROOB—and the People’s Bi- 
centennial Commission — PBC — have 
completed their demonstration plans and 
are now involved in final “building ac- 
tions.” These reports on their counter- 
Bicentennial plans are designed to sum- 
marize and update my series of reports 
— the past 5 months on these activi- 

es. 
THE JULY 4 COALITION 

The July 4 Coalition—J4C—operating 
from headquarters at 339 Lafayette 
Street, New York, N.Y. 10009—212/673- 
1776; from the Zion Baptist Church, 
Broad and Venango Streets, Philadel- 
phia, Pa. 19140, 215/228-0515 and 732- 
6673, a church whose minister is Rev. 
Leon Sullivan of Opportunities Indus- 
trialization Center fame and fortune; 
from 362 Capp Street, San Francisco, 
Calif., 415/648-3011; and claiming more 
than 60 local July 4 coalitions in Boston, 
Chicago, Detroit, Seattle, Los Angeles, 
Madison, Minneapolis, St. Louis, Athens, 
Ohio; Baltimore, Buffalo, and other ci- 
ties, has attracted a sponsor list which 
reads like a rolicall of late 1960's old and 
new left anti-Vietnam organizers. 

In its formation, J4C had the assist- 
ance of the Communist Party, U.S.A. In 
recent weeks, many of the CPUSA orga- 
nizers have retreated and are no longer 
active with the coalition. CPUSA cadre 
have been told to stay clear of Philadel- 
phia, to avoid arrest, and against becom- 
ing involved in possibly violent activities. 

In pulling out at this time, the Com- 
munist Party is using a long-developed 
strategy which was effectively imple- 
mented in Chicago at the 1968 riots at 
the Democratic National Convention 
and in Washington, D.C., at the 1971 
Mayday disruptions. On both these oc- 
casions of major street violence, the 
Communist Party was documented as 
having provided the major logistical 
backup—the medical first aid teams, the 
legal defense apparat, money for office 
space, et cetera. Once having assisted in 
preparing a climate for violence, the 
Communist Party made sure its mem- 
bers were out of the way when the new 
left stormtroopers rioted in the streets. 

In October 1968, the House Committee 
on Un-American Activities held extensive 
hearings on the disturbances that had 
taken place at the Democratic National 
Convention in Chicago, II., that summer. 
The committee received evidence that 
plans had been made many months ear- 
lier to provide organization, legal defense 
and medical aid for the violent disrup- 
tions. 

During the early stages of the planning 
identified Communist Party members 
such as Kendra Alexander, Carolyn 
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Black, Earl Durham, Don Hammerdquist, 
Charlene Mitchell, and Jack Spiegel took 
an active role. The rent for the office to 
be used by the disruption organizers was 
paid for by a check written by identified 
Communist Party member, Dr. Quentin 
Young, In 1976 FBI files released by the 
Church committee confirmed the infor- 
mation developed by the House Commit- 
tee on Un-American Activities. However, 
when the days of violence took place the 
Communist Party members were conspic- 
uous by their absence. 

In 1971 the Communist Party through 
its front organization, Peoples Coalition 
for Peach and Justice, played a major 
role in organizing the violent “May Day” 
demonstration in Washington, D.C. The 
House Committee on Internal Security 
held hearings documenting the Commu- 
nist Party role. Herbert Romerstein at 
that time, an investigator for the com- 
mittee and now a member of my staff, 
witnessed the demonstrations. He testi- 
fied that on May 4, he observed identified 
Communist Party member, Jack Spiegel, 
haranguing a crowd of young people, 
Romerstein testified: 

As soon as he finished his speech he moved 
out of the area in which police were making 
arrests. 


Spiegel is now a sponsor of the July 4 
Coalition. He is active in Chicago orga- 
nizing people to demonstrate in Philadel- 
phia. However, as in 1968 and 1971, after 
the Communists have turned the ani- 
mals loose on the streets they are sure 
to carefully duck out and avoid arrest. 

Therefore while numbers of well- 
known, and lesser known CPUSA mem- 
bers still appear in the lists of July 4 
Coalition sponsors, also sections of the 
CPUSA and its fronts—Trade Unionists 
for Action and Democracy, the National 
Alliance Against Racist and Political 
Repression, Chile Solidarity Committee, 
and so forth—Communist Party orga- 
nizers are for the most part no longer 
participating in J4C meetings. In fact, 
even the J4C poster in CPUSA’s Jeffer- 
son Bookstore in New York City have 
been taken down. 

The J4C was initiated at a conference 
called by the Puerto Rican Socialist 
Party—PSP—on January 24, 1976. It 
was further developed at the National 
Hard Times Conference organized by 
the Prairie Fire Organizing Commit- 
tee—PFOC—and took its present form 
at a March 27-28 New York City con- 
ference attended by representatives of 
some 100 groups from 53 cities and 27 
States. 

Originally conceived by the PSP as 
publicizing its demand for “A Bicenten- 
nial Without Colonies,” the J40 has ex- 
panded its demands to include the 
PFOC’s Hard Times issues and others 
in a multi-issue spectrum of more than 
20 demands ranging from independence 
for Puerto Rico through “Stop US. 
Government Aid to Repressive Re- 
gimes,“ and “Equal Rights for Gay Peo- 
ple,” to “Improve and Enforce Occupa- 
tional Health and Safety Regulations,” 
and “Economic Security for Senior Citi- 
zens,” 


July 4 Coalition organizers were ju- 
bilant at the decision of the U.S. Attor- 
ney General not to back up the Phila- 
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delphia Police Department with Fed- 
eral troops. J4C regarded this as a fur- 
ther victory over Mayor Rizzo’s admin- 
istration, reinforcing their successes in 
Federal court in obtaining parade per- 
mits, 

In the first week of June, the J4C 
claimed 150 sponsoring organizations; 
but by June 21 was claiming “more than 
400” organizational sponsors. 

Midwest and east coast organizing is 
designed to build maximum attendance 
at the Philadelphia counter-Bicenten- 
nial, while on the west coast, demon- 
strations are planned in San Francisco, 
Los Angeles, and Seattle. 

While some of J4C’s most militant 
pacifists recently—May 28, 1976—issued 
statements disavowing violence and 
stating they “sharply oppose the poli- 
tics of terrorism,” the J4C is dominated 
by the Puerto Rican Socialist Party, the 
Weather Underground’s Prairie Fire 
Organizing Committee, and the Ven- 
ceremos Brigade, all of which have 
close ties to the Cubans. 

The PSP, a Castroite communist 
party, has repeatedly been exposed as 
the sponsoring organization for Cuban 
trained terrorist cadres, the latest of 
which is the FALN. FALN's first bombs, 
it will be recalled, October 1974, coin- 
cided with a PSP rally at New York's 
Madison Square Garden. Featured 
speaker at that rally, PSP secretary 
general Juan Mari Bras, said then that 
the FALN bombings were justified: 

There is a diversity of forms and means 
by which the Puerto Rican people struggle 
for independence and national liberation. 
This is one of our Means, 


J4C's pacifist contingent also ignores 
the Prairie Fire Organizing Committee 
role in the coalition, choosing to over- 
look PFOC’s status as the overt arm of 
the Weather Underground Organiza- 
tion and the fact that many PFOC 
members have been to Cuba as mem- 
bers of the Venceremos Brigade or on 
other, less publicized, visits. 

The J4C pacifists further ignore the 
documented relationships between the 
Cuban KGB—the Directoria General de 
Intelligencia (DGI)—and the PSP, VB, 
and some PFOC activists, together with 
the record for terrorist violence estab- 
lished by the Republic of New Africa, 
the American Indian Movement, the 
Crusade for Justice, and other members 
of the J4C coalition. 

With such a wide range of issues, it is 
not surprising that the J4C claims more 
than 200 people as sponsors—see list fol- 
lowing as an appendix—including repre- 
sentatives of more than 400 endorsing 
groups—some of them with only five 
members and others local subdivisions of 
national groups. The J4C's published 
lists of sponsors include both the Com- 
munist Party. USA—CPUSA—and 
their Trotskyist rivals of the Socialist 
Workers Party—SWP; the American 
Indian Movement—AIM; the National 
Lawyers Guild—NLG; Palestine Solidar- 
ity Committee—PSC; Puerto Rican Soli- 
darity Committee—PRSC; Republic of 
New Africa—RNA; and the Workers 
World Party—WWP. 

Among the organizations taking prin- 
cipal leadership roles in the coalition 
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with the PSP are the Venceremos Bri- 
gade—VB; the New American Move- 
ment—NAM; Mass Party Organizing 
Commitiee—MPOC; Prairie Fire Organ- 
izing Committee—PFOC; and the War 
Resisters League—WRL. The J4C’s pub- 
lished list of endorsing organizations fol- 
lows as an appendix. 

The J4C national organizing has been 
coordinated by an executive board—in- 
dicated in the appendix—and by a 
staff of organizers headed by Alfredo Lo- 
pez, a member of the PSP U.S. Zone Po- 
litical Commission who resigned his posi- 
tion as director of the PRSC to free him- 
self for J4C activities. Others working 
with Lopez include Alan Howard, Chile 
Solidarity Committee—CSC; Lally Lopez, 
PRSC; Ro Reilly, MPOC; and Jed Prou- 
jansky, PFOC and Native American Sol- 
idarity Committee—NASC. 

J4C’s organizing effort has included 
a massive distribution of literature in- 
cluding special pamphlets and leaflets 
directed toward blacks, women and work- 
ers, together with production of posters, 
buttons, and newsletters. 

Building actions for the Fourth of 
July have included a “Vito Marcantonio 
Contingent” marching in the June 6 
Puerto Rican Day Parade in New York 
City; a June 7 picket line with Ameri- 
can Indian drums and chants at the 
Boston Government Plaza, followed on 
June 9 by a press conference on the State 
House steps denouncing “FBI harrass- 
ment of the coalition” and featuring 
George Wald; a Chicago rally on June 12 
in protest of a Standard Oil Company 
Bicentennial Dinner; a small Philadel- 
phia picket line on June 15 organized by 
the PSP which attracted less than 20 
persons, 5 of them under 10 years of age, 
2 of whom were selling copies of a rival 
political newspaper, and 2 police officers; 
and a June 25 People’s Tribunal in New 
York City sponsored by the New York 
City J4C group. 

According to New York J4C coordina- 
tor, Vivian Rivera, the Tribunal will fo- 
cus on economic issues and attack the 
Emergency Financial Control Board— 
EFCB—the New York State agency 
which has trimmed the New York City 
budget. 

According to the PSP, “The discussion 
will also revolve around the possibility of 
this Tribunal serving as an instrument 
of struggle even after the 4th of July.” 
Speakers are to include Dave Dellinger; 
Joe Schwab, shop steward of Local 3283 
of the American Federation of Teachers, 
manpower division; Freda Zames, Dis- 
abled in Action; Alfredo Lopez; and Jose 
Alberto Alvarez-Febles, First Secretary 
of the PSP’s U.S. Zone. 

The J4C states that its aim is a dem- 
onstration toward building a strong uni- 
fied anti-imperialist movement;” and 
with this goal, local organizing groups 
are being urged to organize events for 
July 2 and 3.'J4C suggested activities 
include: 

Giant car caravans of as many people 
as you.can get who are going to Philly to 
drive around the community th. night 
before the bus leaves. You can do it at 


night with flashlights to have a “candle- 
light caravan” or during the day. Cars 


should be covered with posters: Stop in 
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different neighborhoods and talk to peo- 
ple, Let them know why you are going to 
Philadelphia. Ask them to join you. 

A giant we shall return”—as opposed 
to “going away”—party, with local cul- 
tural groups or just a lot of musicians or 
music. It can be held in a park, a 
church * * * inyite everybody you 
know. Talk about why we are going to 
Philly and what our unity means. 

A rally right before the bus leaves 
depending on when your bus is leav- 
ing—such as the event the Boston coali- 
tion is planning on the Boston Common 
before their buses takes off. 

A press conference, the day before, 
with as many members of the coalitions 
participating as possible, announcing 
your departure to Philly. All coalitions 
should do this, 

The J4C’s announced plans for Phil- 
adelphia on July 4 include a 10:30 a.m. 
ecumenical religious service led by Rev. 
Paul Washington and others at the 
Church of the Advocate, 18th and Dia- 
mond Streets; at 11:30 a.m. a “Parade of 
the People” will march from 10th and 
Diamond Streets to Fairmount Park— 
33d and Oxford Streets—a distance of 
about 1½ miles through North Philadel- 
phia. 

According to the J4C Organizer’s Bul- 
letin, June 11, 1976: 

We want the march to be as beautiful, 
impressive and politically impactful as pos- 
sible. The Puerto Rican people and Native 
American people have informed us they will 
be marching in contingents. From the way 
the regional organizing has been going, most 
cities will march in city-wide contingents, 
stressing the demands and concerns of the 
communities and forces in the cities, and 
building unity for continuing work together 
when you return home. 

„„The march must be massive and vis- 
ually powerful, Each regional contingent 
should have a block wide banner on poles 
with the name of the city clearly identified 
(Chicago is ready or St. Louis is ready) or 
with a slogan signed by the name of the city 
(Stop Racist Attacks, Boston) to lead the 
contingent. We recommend * * * one ban- 
ner to every 20 people participating. This is 
important—banners can made a powerful 
impact and visually double the size of the 
march. 

East coalition should make at least 3 ban- 
ners, hopefully more, with the three main 
demands of the coalition: A Bicentennial 
Without Colonies—Freedom for all Oppressed 
Nations/Pull Democracy and Equality/Jobs 
and a Decent Standard of Living. This will 
provide political unity and continuity to the 
march. * * e 

Every person in the march should have 
something to do or carry. Blow-up posters of 
leaders of peoples’ movements such as Fred 
Hampton, Martin Luther King, Lolita Lebron, 
Sojourner Truth, Mother Jones, Eugene 
Debs * * * puppets, effigies, * * * clowns, 
minstrals, jugglers, * * make it visually 
exciting. 

The sound and rhythm of the march is 
important. We will probably lead the march 
with Indian drums. Each coalition should 
try to bring a drum * * *. Wooden clapping 
blocks are important * * and whistles to 


carry on the rhythm. * * * 
We want evéryone to have something to do 


in the march, » If we do it well, our 
march of 50,000 people will look like 100,000 
and will have a tremendous impact. 


Following the march a rally will be 


held at which the announced speakers 
are: 
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Rev. Ralph Abernathy, Southern 
Christian Leadership Conference. 

Harry X. Amana, Philadelphia 
Tribune. 

Ella J. Baker, a founder of the Stu- 
dent Non-Violent Coordinating Commit- 
tee—SNCC—now with the MPOC and 
PRSC. 

Clyde Bellecourt, 
movement. 

“Big Black,” Attica Now. 

Fr. Daniel Berrigan. 

Juan Mari Bras, founder and secre- 
tary-general of the PSP. 

Elaine Brown, Black Panther Party— 
BPP, 

Roy Brown, singer in the Chilean revo- 
lutionary “New Song” style. 

Len Chandler, folksinger. 

Karen DeCrow, National Organization 
of Women—NOW. 

David Dellinger, Seven Days magazine. 

Brenda Eichelberger, Nationa) Alli- 
ance of Black Feminists, Chicago. 

William Kunstler, Center for Constitu- 
tional Rights and National Lawyers 
Guild. 

Ramon Jimenez, Coalition to Defend 
Puerto Rican Rights. 

Matt Jones, folksinger. 

Arthur Kinoy, Mass Party Organizing 
Committee—MPOC. 

Rey. Frederick Douglas Kirkpatrick, 
deacons for Defense and Justice. 

Tapson Mawere, U.S. representative of 
the Zimbabwe African National Union— 
ZANU—a terrorist organization. 

Sid Mills, leader of the Caravan for 
Self-Determination of the Survival of 
American Indians Association—SAIA— 
associated with the AIM. 

Jill Raymond, a radical lesbian recent- 
ly released from jail after serving a con- 
tempt sentence for refusing grand jury 
questions about admitted revolutionary 
bank robber and accused murderer Susan 
Saxe. 

Antonio Rodriguez, secretary-general 
of CASA—Center for Autonomous Social 
Action—General Brotherhood of Work- 
ers, a Chicano Marxist-Leninist organi- 
zation based in Los Angeles. 

Dr. Helen Rodriguez-Trias, Committee 
to End Sterilization Abuse and active in 
various PSP and Cuban associated 
projects such as the United States-Cuba 
Health Exchange and the committee for 
July 26. 

Walter Rodriguez, Puerto Rican Union 
of Actors and Technicians. 

Hon, Marie Runyon, N.Y. State As- 
sembly, a former fundraiser for CPUSA 
fronts and now the employer of thrice 
convicted heroin dealer and revolution- 
ary Martin Sostre. 

Ed Sadlowski, leader of a United 
Steelworkers “reform” movement. 

Harvard Stevens, Third World Work- 
ers Association, Boston. 

Joseph Waller, African People’s Social- 
ist Party. 

Peter Yarrow, folksinger. 

CONCLUSION 

Mr. Speaker, in testimony before the 
Senate Internal Security Subcommittee 
on June 18, 1976, senior police officials 
from Philadelphia, Pa., and Washington, 
D. C., characterized the planned counter- 
Bicentennial actions as having “a great 
potential for disruption and violence” 
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and noted that unconfirmed reports in- 
dicated that activities could range from 
“mass civil disobedience to multiple ran- 
dom bombings across the country.” 

To this, Washington Metropolitan Po- 
lice Department Deputy Chief Robert L. 
Rabe added that there was “no hard in- 
telligence available from any source at 
my disposal.” He continued by contrast- 
ing the situation with previous demon- 
strations when law enforcement intelli- 
gence units from across the country had 
supplied his department with informa- 
tion on numbers of demonstrators, their 
potential for violence, and the identity 
of their leaders. 

Now, with the abolition of many po- 
lice intelligence units and the cutback in 
Federal information gathering, there is 
no available information that can be 
used to combat political violence or 
terrorism. 

If our national celebration passes 
without untoward incident, it will be due 
to the vigilance and dedication of the 
much-attacked police, and the great 
good sense of our citizens who, learning 
of the totalitarian and violent nature of 
the counter-Bicentenntial organizers, re- 
ject them. 


ENERGY ACTIONS NO. 3 AND NO. 4 


HON. HERBERT E. HARRIS II 


OF VIRGINIA 
IN 'THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. HARRIS. Mr. Speaker, I oppose 
the President’s proposals to immediately 
decontrol middle distillates. Middle dis- 
tillates are used primarily for space 
heating in residential, commercial, and 
industrial facilities; highway motor fuel 
in trucks and buses; boiler fuel in indus- 
trial applications; fuel for railroad loco- 
motives; and steam generation for power 
plants. The administration proposes to 
decontrol No. 1 heating oil, No, 1 D diesel 
fuel and kerosene, No. 2 heating oil, and 
No. 2 diesel fuel. I believe that decontrol 
of these middle distillates, at this time, 
is not in the best interests of the con- 
sumer; and, I therefore intend to sup- 
port House Resolution 1302 and House 
Resolution 1303 to disapprove of Energy 
Actions No. 3 and No. 4, 

The Federal Energy Administration in 
its “Findings and Views Concerning the 
Exemption of Middle Distillates from the 
Mandatory Petroleum Allocation and 
Price Regulations” reports that: 

The 70 percent increase in middle distil- 
late prices and 6.9 percent decline in demand 
from 1973 to 1975 indicate that middle dis- 
tillates are essentially products that are 
largely price-inelastic in the range of prices 
experienced. Thus, the relatively inelastic de- 
mand for middle distillate products, in spite 
of price increases, has largely supported the 
continued upward movement ot prices. 

In other words, continued increases in 
prices will not significantly decrease the 
quantity of middle distillates that are 
demanded by end users. In a more nor- 
mal market, one would expect less in- 
elastic demand; that is, an increase in 
prices would bring about a more signifi- 
cant reduction in quantity demanded. As 
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a result, the demand of the middle dis- 
tillate market supports continuing price 
increases. 

The basic cause of this price-inelastic 
demand situation is that end users of 
middle distillates have little real oppor- 
tunity for substitution. As everyone 
knows, natural gas is in short supply and 
largely unavailable for new users. Con- 
tinued curtailments can be expected to 
cause a shift in demand of middle distil- 
lates. Demand pressures can be expected 
to increase. 

In the absence of market substitutes, 
consumers and other end users are pro- 
tected from exorbitant prices only by 
market supply conditions. For this rea- 
son, I am particularly concerned about 
reports that FEA used inadequate and 
outdated information to analyze the 
middle distillate supply conditions. 

While it is certainly true that FEA 
could reimpose controls if prices increase 
too rapidly, experience has pointed out 
that the administration is much less 
willing than Congress to use controls in 
order to prevent consumer victimization. 
Should Congress approve Energy Actions 
No. 3 and No. 4, Congress will abdicate 
its power to protect the consumer. Fu- 
ture congressional action will be effec- 
tively constrained by the willingness of 
the administration to reimpose controls 
or to take other necessary action. 

At the current time, other creative 
alternatives are available short of the 
“all or nothing” decontrol which has 
been presented to us. FEA could act to 
end the “marriage” requirement that 
ties historical sellers to purchasers. I 
would support that proposal, but that is 
not the issue before Congress. 

However, even if one minimizes the 
potential shortage of middle distillate 
supply and the fear that the administra- 
tion will not act promptly in the event 
of supply problems, there is an addi- 
tional justification for opposing decon- 
trol of middle distillates. 

No. 1 D diesel is included in the middle 
distillates that FEA proposes to decon- 
trol in Energy Action No. 4. No. 1 D diesel 
fuels over 1,200 inner-city bus systems 
in the United States. Unlike some other 
customers, No. 1 D users have no imme- 
iate alternatives. For instance, the 
Washington Metropolitan Area Transit 
Authority has to buy this fuel no matter 
what the price, or go out of business. At 
the same time, the market for No. 1 D 
diesel is not a growing one, and the fuel 
companies are turning their refineries to 
petroleum products that represent high 
growth potential. These two factors con- 
tributed greatly to the price escalation 
of No. 1 D diesel. 

Over the last 3 years, Exxon, Texaco, 
Mobil, and Shell oil companies have in- 
creased the price of No. 1 D diesel fuel 
almost 200 percent, even with FEA con- 
trols. One can only imagine what would 
happen if no controls existed. 

Among total operating costs, fuel 
ranks second only to personnel. For ex- 
ample, at WMATA, fuel as a percent of 
operating costs has almost doubled since 
1972—2.7 percent to 5.1 percent—even 
though nearly every other expense item 
increased, in absolute terms, during that 
period. 
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Perhaps the best means of resolving 
our energy supply problems is to create 
more energy-efficient transportation 
systems. However, if we continue to jack 
up the price of fuels which buses re- 
quire, public and private transit systems 
will be forced to raise fares. Needless to 
say, this will discourage transit riders 
and would force more commuters back 
to their own cars and out of the mass 
transit systems. FEA action to lift con- 
trols on the price of No. 1 D works 
against energy conservation policies, 

Last February 19, 1976, I asked FEA 
to take two actions: 

First, the FEA must immediately take No. 
1 D diesel out of the “general refinery prod- 
ucts” category and limit its price by the 
same proportional formula now used for jet 
engine fuel. Due to the relatively small num- 
ber of barrels of No. 1 D that are produced, 
the impact on the other products in the mix 
will be minimal.” 

Second, the FEA has built in a variety of 
monetary incentives for the oil companies 
to generate U.S. crude oll sources. The ra- 
tionale being to accelerate U.S. energy inde- 
pendence. As we have seen, however, the oil 
companies also need an incentive to produce 
the No. 1 D diesel that is so vital to bus 
transportation. The FEA must develop a 
formula that ties eligibility for existing 
monetary incentives to a quota of No. 1 D 
diesel production. That quota should be 
based on the number of barrels of No. 1 D 
diesel produced in 1970. This action will as- 
sure an on-going supply of diesel for the bus 
companies and, by virtue of setting produc- 
tion at 1970 levels, push the price down to a 
more realistic level. 


Obviously, FEA did not take my 
advice, 

Unless Congress disapproves FEA’s 
proposals to decontrol middle distillates, 
which include No. 1 D diesel, action will 
not be taken to limit the price increases 
that are undermining our mass transit 
systems. 

Therefore, I urge my colleagues to dis- 
approve Energy Actions No. 3 and No. 4, 
by supporting House Resolution 1302 
and House Resolution 1303. 


THE CASTRO CONNECTION 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. PEPPER. Mr. Speaker, one of the 
most distinguished citizens of Miami’s 
Cuban-American community, displaced 
by the ongoing terror which Castro has 
introduced to the former “Jewel of the 
Caribbean” is Dr. Manolo Reyes, the out- 
standing Latin Americans affairs editor 
at WTVJ-TV in Greater Miami. As he 
is closely aware of the nuances of Fidel 
Castro’s widespread interference in this 
hemisphere, the numerous ways in 
which Cuba today is used by the inter- 
national Communists to disseminate 
poisonous words, silent strategic weap- 
ons and insurgent arms in the Americas, 
and since I share the belief that we 
must not be oblivious to these threats, 
I request permission to include the fol- 
lowing Manolo Reyes/WTVJ-editorial 
at this point where it will be available 
to all of our colleagues: 
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SEPTEMBER 28, 1975. 
THE Castro CONNECTION 

There is a very interesting and focal point 
that needs to be studied, analyzed and in- 
vestigated in dinerent parts of the world. It 
could be called The Castro Connection. 

At this stage I am sure that The Castro 
Connection is being studied and analyzed 
by national and international observers, by 
those who study foreign policy and funda- 
mentally by those authorities who investi- 
gate crimes. 

Those in favor of the DETENTE even if 
they act slow, deaf and blind, preaching 
against any disturbances have to realize that 
The Castro Connection will spring out 
any minute now with all its intensity and 
with great risk for the security and perte 
of the nations of the Western Hemisphere. 

In the past, Francisco Camaano Deno, the 
Dominican Republic general dissappeared in 
a revolt in his country. . . some time later 
reappeared once more in the Dominican Re- 
public leading a small guerrilla group. The 
Dominican Republic air force immediately 
took action and Camaano died, and his group 
dissolved, But the information released was 
that on several occasions Camaano was in 
training in Oriente province in Cuba. It is 
almost impossible that such a well-known 
person as Camsano would disappear from 
the free world and could not be seen except 
if he had hidden behind the Iron Curtain. 
The question now is: was there a Castro 
Connection? 

The chief of the Portuguese navy, a well 
known man for his leftist activities, visited 
Cuba, in the middle of the turmoil that has 
been whipping his country. Fidel Castro 
made several statements in favor of the com- 
munists in Portugal and the question arises, 
Was there a Castro Connection? 

Several weeks ago the assistant Secretary 
for Latin-American affairs in Washington, 
William Rogers, said they would observe 
Cuba’s good faith in their attitude towards 
the Puerto Rican case. Three days later 
Castro delivered a poisonous attack against 
the United States government accusing him 
of oppressing Puerto Rico. And he even 
formed an International Congress in favor of 
Puerto Rico's Independence where many 
communist personalities attended. The act in 
itself constitutes a flagrant violation of the 
non-intervention doctrine in the internal af- 
fairs of other countries, this time the United 
States. And again the question arises: Was 
there a Castro Connection? 

In one of the most recent acts. . in the 
detention of Patty Hearst with three of her 
comrades ... the question we've been asking 
before might very well arise here. We remem- 
ber that Patty Hearsts nickname was 
“Tania”, the famous guerrilla woman who 
was Che“ Guevara’s lover, who was killed in 
Bolivia. 

We must recall that in one of the tapes 
sent by Patty Hearst to the news media and 
broadcasted by CBS network she spoke sev- 
eral words in Spanish, I recognized those 
words immediately because she repeated the 
famous Castro’s slogan: “Fatherland or 
Death, we shall win“. 

When she was arrested in San Francisco 
she had those words written down somewhere 
in the room where she was hiding, She be- 
longed to the Symbionese Liberation army 
which was spoken of in a boastful way by the 
Communist radio of Cuba, 

One of the three persons arrested along 
with Patty Hearst was Wendy Yoshimura, 30 
years old and accused by the federal author- 
ities of attempting to blow up the ROTC 
building in Berkeley. 

It was informed that the Yoshimura wom- 
an was in Cuba for a whole summer along 
with the so-called “Venceremos Brigade” 
cutting sugar cane for Castro’s regime, And 
again the question arises: Is there a Castro 
connection? 

In the last times there has been much in- 
formation and speculations about John P. 
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Kennedy’s tragic death. The Warren Com- 
mission said there was only one assassin: Lee 
Harvey Oswald. Nevertheless, Oswald be- 
longed to the Fair Play Committee for Cuba 
and was an active member of that organiza- 
tion, Several months before the Kennedy as- 
sassination Oswald wanted to go to the Soviet 
Union through Cuba. For that purpose he 
went to Mexico. Was there a Castro connec- 
tion in his plans? 

This is the same question many people ask 
and with a Detente or without one; it must 
be given an answer . . so that the real truth 
and justice be disclosed guaranteeing the 
peace and security of countries. 


A TIME TO HALT AGE BIAS 
HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. ROSENTHAL. Mr. Speaker, the 
time has come for the Congress to protect 
the livelihood of our senior citizens. The 
Supreme Court on Friday upheld the con- 
stitutionality of mandatory retirement. If 
this degrading practice is to be stopped, 
it is now up to us take the initiative. 

Mandatory retirement tells seniors that 
after an arbitrary age, typically 65, they 
are no longer fit to be employed. Regard- 
less of their capacity to do the work, their 
desire to continue to earn their own way, 
their ability to make a major contribu- 
tion to their employers and society, 
seniors know that when the fateful day 
arrives they are to be put out the door 
with a pat on the back, a meager pen- 
sion, if they are lucky, and maybe even 
a gold watch which will tick off the hours 
until oblivion. 

According to recent polls, no fewer 
than 7 million Americans have been dis- 
missed against their will solely be- 
cause the employment clock ran out. 

In 1967, the Congress took a long step 
toward recognizing the irrationality and 
cruelty of age discrimination. In the Age 
Discrimination in Employment Act, it 
was declared that— 

The setting of arbitrary age limits regard- 
less of potential for job performance has 
become a common practice. 


And that— 
It burdens commerce and the free flow of 
goods in commerce. (29 U.S.C. sec. 621.) 


But only people between ages 40 and 
65 were deemed worthy of this protection 
against discrimination. In other words, 
discrimination at age 64 is arbitrary and 
falls under the act’s interdictions, but 
forced retirement at age 65 and beyond 
is implicitly rational and has the bless- 
ings of the Supreme Court, which, in- 
cidentally, is itself exempted from man- 
datory age retirement, as is the Congress. 

Many of our most esteemed colleagues, 
Mr. Speaker, have passed beyond the 
magic threshold of age 65. I ask them, 
and their brethren on the Supreme 
Court, whether on that momentous day 
they experienced any sudden deteriora- 
tion in their faculties or diminution of 
their desire to be of gainful service to 
themselves and to their country. 

Mr. Speaker, I am the sponsor of leg- 
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islation, H.R. 6841, which would strike 
the upper age limit from the Age Dis- 
crimination in Employment Act. I invite 
and urge the support of my colleagues for 
this basic measure of justice for senior 
citizens, Let us devote a few moments of 
the time we spend debating financial aid 
for seniors to a bill which would keep 
millions of seniors off those aid rolls for 
a little while longer. 


“FULL EMPLOYMENT ACT” IS 
QUACK CURE * * * FOR ECONOMIC 
ILLS BESETTING US ALL 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. ESCH. Mr. Speaker in, the contin- 
uing debate concerning H.R. 50, the 
Humphrey-Hawkins bill, several political 
groups have given their positions on this 
measure. Last month, the Liberty Lobby 
submitted its statement to the House, 
which was also published in the May 31 
issue of its newspaper. The testimony 
is somewhat lengthy, but I would like 
to have the majority of the statement, 
those portions dealing with economic 
problems and governmental power, pub- 
lished in the Recorp for the considera- 
tion of all Members. I believe the lobby 
makes some important points: 

“FULL EMPLOYMENT ACT” Is Quack CURE 
* * * For ECONOMIC ILLS BESETTING Us ALL 


Would you fight a forest fire by flooding 
the flames with gasoline? That is the ap- 
proach this mis-nomer, the “Full Employ- 
ment and Balanced Growth Act,” takes in 
applying & quack cure to our economic ills. 

H. R. 50 is a license to spend to infinity. The 
primary cause of inflation and of the result- 
ing unemployment from the slowing of the 
economy is deficit spending by the U.S. as 
implemented by the Federal Reserve. This 
bill would mandate and generate the most 
massive deficit spending this country has 
seen to date—and this country has seen 
much, with a deficit of more than 6600 
billion. 

Inflation causes unemployment; H.R. 50 
would cause inflation. 

This Five Year Program“ (quoting Sena- 
tor Humphrey) is a warmed-over Five Year 
Plan the communists have tried to launch 
for years. If it were not for the West, Russia 
would have starved and collapsed from with- 
in, years ago. Should H.R. 50 pass, the same 
could eventually happen to America. 

In order for government to spend massive 
amounts of funds to “guarantee” employ- 
ment of 97 per cent of the “work force,” 
the funds either must come from taxes, bled 
out of workers (middle class.) or from future 
generations in the form of debt at high inter- 
est rates. This bill would mandate greater 
spending, higher taxes and more debt. It 
is impossible to spend yourself into pros- 
perity, And with the degree of efficiency of 
most government operations, the debt gen- 
erated would be greater than any benefits. 

If more deficit spending would answer our 
economic woes, our deficit of more than $600 
billion and rapidly going even higher (45 
per cent of the total debt created in the 
last seven years), we should have no infla- 
tion, no unemployment, a confident econ- 
omy and such a high level of prosperity that 
the deficit would be a “myth.” President 
Franklin D. Roosevelt explained this attitude 
toward deficits with a glib We owe it to our- 
selves.“ 
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But what we “paid ourselves” was more 
debt, rampant inflation, more unemploy- 
ment and loss of confidence in our economy. 
The “something for nothing” boys have 
ruined the economy with heavy doses of so- 
cialism and its resulting debts. Now they 
propose more of the cause in order to solve 
the effect. This type of reasoning is irrational, 
as history has demonstrated time and time 
again, 

H.R. 50 would generate greater inflation at 
& more rapid rate which, in turn, would dry 
up venture capital. Venture capital is the 
money that is risked in uncertain invest- 
ments combined with an unstable monetary 
situation. Withdrawing venture capital 
would result in lower productivity. 

Confidence can’t be legislated into an econ- 
omy; it results from a sound economic sit- 
uation. The sponsors of the bill want to push 
on the string by foolishly attempting to cre- 
ate confidence when all they would create 
would be the woes of deficits, devaluations 
and depressions. 

The general findings state that “Congress 
finds that the Nation has suffered substan- 
tial and increasing unemployment and un- 
deremployment, over prolonged periods of 
time, imposing numerous economic and so- 
cial costs.” This results from the injection 
of excessive socialism into our competitive, 
free enterprise system. H.R. 50 proposes more 
socialism—more of the cause in order to re- 
solye the effect. This is not the solution. 

The Full Employment and Balanced 
Growth Plan would create massive unem- 
ployment and an unbalanced, non-growth 
economy as the bureaucrats in their infinite 
wisdom go off on uncontrolled, unchecked 
sprees, 

Under Title I—Establishment of Goals, 
Planning, and General Economic Policies, 
the Declaration of Policy states that “The 
Congress hereby declares that it is the con- 
tinuing policy and responsibility of the Fed- 
eral Government to use all practicable 
means ... to foster and promote free com- 
petitive enterprise. . and to Promote full 
employment, production, and purchasing 
power.“ 

The basic premise of this bill is in error. 
It is not the responsibility of the Federal 
Government to promote socialistic schemes 
within a free market. If this is not true, then 
there is no economic liberty and without 
that there are no human rights. 

How ironic it is that those who cry out for 
human rights are the same people who 
would deny these rights by taking away 
economic freedom. 

It is impossible to “promote free com- 
petitive enterprise” with heavy doses of so- 
cialism. And it is also impossible to pro- 
mote full purchasing power” with a bill that 
would produce more inflation with deficit 
spending. Inflation is the reduction or dilu- 
tion of the purchasing power of our dollar. 
The proclaimed goal and proposed solution 
run in completely opposite directions. 

The “employer of last resort“ becomes the 
employer of first resort, as demonstrated by 
past growth of the federal payroll. Since 
Franklin D. Roosevelt, the cost of govern- 
ment and welfare has skyrocketed. Back in 
1933, the total federal civilian employment 
was slightly more than 605,000, with a very 
small percentage of the populace working 
for the government at all levels. 

Today, the figure has soared to about 13.4 
million, or one out of every six wage earners 
employed by the federal, state or municipal 
governments. The total federal payroll is now 
more than $40 billion. This does not in- 
clude the almost uncountable, and now un- 
controllable, welfare recipients at the various 
government levels. An indication of how 
massive this problem has become is the fact 
that social services are now 57 per cent of 
the federal budget. 

— 7 s . * 


Congress must curb the executive branch 
as it accumulates more and more power to it- 
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self via the massive expenditure of money 

and manpower. Having accomplished that, 

Congress then does not want to be guilty of 

this same dastardly deed by passing H.R. 50. 
* — * . 

This legislation also inyolves itself with 
education and day care. Federal control of 
children is another pet project of the leftists 
who wish to regiment our society totally, 
“Priority policies and programs to support 
full employment and balanced growth shall 
Initially include .. the quality and quantity 
of heath care, education, day care, and hous- 
ing essential to a full economy .. This, of 
course, requires more government control, 
All of us would come under the control of 
the bureaucrat, Besides, the federal govern- 
ment is a notorious bumbler in trying to 
handle these obviously local problems. 

The same page calls for “such other priority 
policies and programs as the President deems 
appropriate.” This promotes an even greater 
degree of control, especially when the Presi- 
dent implements an executive order, The 
President, under these conditions, would have 
the power of a king. This legislation would 
turn the calendar back 200 years. 

* * > * . 

This bill is also another example of asking 
Congress to turn over to unelected bureau- 
crats its authority and responsibility for 
making the laws of the land. “The Secretary 
(of Labor), in carrying out the provisions of 
this section, shall establish such regulations 
as he or she deems necessary.” To give such 
power into the hands of bureaucrats not di- 
rectly accountable to the Amercian people 
provides the way for unbridled power. 

It is this approach that has created so many 
of our alphabetical monsters (OSHA, EPA, 
etc.) that have the force of law but none of 
the restraints upon those elected by the peo- 
ple. 

The expense of the exploding bureaucracy 
required to administer this monster and the 
cost of “creating” jobs would far exceed any 
“benefit.” History has proved this time and 
again. The mere fact that we are $600 billion 
in debt 30 years after the Full Employment 
Act of 1946 speaks volumes. 

Wishful thinking does not alter the fact 
that this bill would put America even deep- 
er in debt and thus create more inflation 
and more unemployment. What the pro- 
ponents seek to avoid, unemployment, is ex- 
actly what will be produced. This bill is eco- 
nomic suicide. 

The proposal to find jobs comparable to 
one’s previous “standard” is ludicrous. When 
times are tough, one tightens his belt—as 
every generation has done in the past. To 
offer a dole merely because one cannot main- 
tain his income level is to assure even more 
welfare, handouts and abuses, This openly ad- 
vocates greater inefficiency within our 
economy, 

“The Congress shall initiate or develop such 
legislation as it deems necessary to imple- 
ment these proposals and objectives 
This one sentence in Sec. 302 is a mandate, 
a requirement to spend and spend which 
would result in a total collapse of our 
economy and eventually our Nation. 

b = * s e 


Gentlemen, you are urged to vote against 
this socialistic legislation because it would 
sell out the future of all Liberty Lobby mem- 
bers and subscribers, and all Americans, It 
is Marxist in its concept and would result 
in the opposite of its purported goal of as- 
suring full employment. The deficit spend- 
ing, the inflation and the resulting unem- 
ployment would contribute to a total and 
nonrecoverable national bankruptcy with 
resulting anarchy and the overthrow of our 
system. Let us not legislate that in this 
year of the 200th anniversary of otir freedom, 
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FINANCIAL STATEMENT FOR 1975 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. MAZZOLI. Mr. Speaker, today, I 
am inserting into the RECORD a com- 
plete statement of my financial worth as 
of December 31, 1975. This statement in- 
cludes all assets which are held in my 
name individually; those held jointly 
with my wife; and all assets which are 
held by my wife in her name. 

Also included is a statement of our in- 
come, from all sources, for the calendar 
year 1975 as developed from our income 
tax return for that year. 

Since coming to the Congress in 1971 
Ihave placed a full financial disclosure in 
the Recorp annually. I shall continue this 
practice each succeeding year that it is 
my privilege and honor to serve in the 
Congress of the United States. 

The statement of finances follows: 
Romano L. and Helen D. Mazzoli—Statement 
of financial worth as of December 31, 1975 

Cash on deposit 
Lincoln Federal S&L Assn., acct. 
$8, 914. 72 
Liberty National Bank & Trust 

Co., Acct. No. 09-013390 
Liberty National Bank & Trust 

Co., Acct. No, 08-33-816-7__.... 
American United Life Insurance 

Co., Policy No. 1116312 
American United Life Insurance 

Co., Policy No. 1011729 
Northern Virginia S&L 

Cert. of Deposit L50021 
Northern Virginia S&L 

Cert. of Deposit L80507 
Northern Virginia S&L 


2, 903. 35 
27.89 
110. 91 
859. 00 
1. 141. 68 
1. 109. 95 
1, 767. 40 


Government Services S&L 
Acct. No. 034231-9. 


Securities, stocks, and bonds 
U.S. Government bonds, sertes E. 


3, 414. 02 


926. 45 


Real property 
Residential: 
939 Ardmore Drive, Louisville, Ky.: 
Assessed value. 
Less: 
11, 254. 70 


11, 465. 30 


1030 Anderson St., Alexandria, 
Va.: 
Assessed value 
Less: Mortgage, 
Miller Co 


Cowger & 


Subtotal 
Commercial or Investment 


Cash surrender value of 
life insurance policies 

American United Life Ins. Co., 
Policy No. 1011729 

American United Life Ins. Co., 
Policy No. 1116312 

Federal Employees retire- 
ment system 
Contribution to fund 
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Automobiles 
1965 Rambler, fair market value 
1973 Chevrolet, falr market 
value 
Law books 


250. 00 


2, 975. 00 
645. 07 
Net assets 65, 674. 70 
INCOME 
Interest and dividends 
Lincoln Federal S&L Associa- 
tion 
Liberty National Bank & Trust 
Company 
American United Life Insurance 


Government Services S&L Asso- 
ciation 
Northern Virginia S&L Associa- 


Daw practice: income 
Miscellaneous 

Kentucky Home Economics Asso- 
ciation, Electrical Women's 
Round Table, honorarium for 
speech 

U.S. House of Representatives: 
Salary 


200. 00 


42, 850, 00 


44, 104. 10 


Gross income 


EXPENSES, DEDUCTIONS, AND EXEMPTIONS 


Congressional expenses in excess 
of reimbursements 

Miscellaneous congressional de- 
ductions 

Miscellaneous deductions 

Itemized personal deductions 

Personal exempt ions. 


1, 369. 49 


3, 796. 62 

378. 00 
9, 571. 00 
3, 000. 00 


Subtotal 18, 114. 62 


Total taxable income 25,989.48 


AMERICAN HANDOUTS IN FUTURE 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. McCOLLISTER. Mr. Speaker, as 
we consider today the amount of the 
American contribution to the World 
Bank, the Asian Development Bank and 
the Inter-American Development Bank, 
we must seriously reconsider the impact 
these investments are having on the 
American economy. 

For the most part, the impact has been 
salutory. Developing foreign economies 
allow people to help themselves. They re- 
duce the pressure for American handouts 
in the future. They boost the standard of 
living in foreign countries, creating new 
markets for our industrial products, ere- 
ating employment in this country. 

But there is one unfortunate situation 
where our tax dollars are being used to 
subsidize and ereate unfair and destruc- 
tive competition for American farmers— 
and, more to the point of our concern 
today, our own taxpayers. 

Palm oil imports have more than 
doubled in the past year and are ex- 
pected to triple again over the next dec- 
ade. The rapid increase of palm oil im- 
ports has severely damaged our domestic 
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soybean industry. Soybean exports com- 
prise the largest single commodity among 
our farm exports and are absolutely vital 
to maintaining the significantly posi- 
tive balance of trade necessary to offset 
deficits in the international trade of 
manufactured products. The U.S. De- 
partment of Agriculture projects that 
unrestricted imports of palm oil will re- 
sult in displacing more than a half mil- 
lion acres of soybeans in this country 
every year—15 million bushels annually. 

The reason for the dramatic upsurge in 
world production of palm oil in recent 
years has been the opening of the Ameri- 
can market. We have no import quotas 
on palm oil, unlike many other foreign 
markets. Competition is one thing, but 
using our tax dollars to stimulate the 
growth of this competitive industry to 
the detriment of domestic producers is 
quite another. Since 1965, international 
lending institutions have built the palm 
oil industry through 32 industrial de- 
velopment loans; several of the recent 
loans have not yet resulted in bringing 
even greater production on-line. So the 
threat is mounting yearly. Since 1966, 
the United States has deposited $462 
million into the Asian Development Bank 
which has, in turn, loaned $240 million 
for palm oil production. All told, loans 
from the three international leanding 
institutions whose funding we are con- 
sidering today totaled $496 million. Since 
our tax dollars are used to support these 
institutions, we are using our own tax 
dollars to help destroy our domestic soy- 
bean industry and with it our best chance 
to protect the dollar in the world money 
market. 

Mr. Moore intends to offer an amend- 
ment today which I fully support and 
hope that the House adopts. It would 
deny the use of funds appropriated for 
the use of these three international de- 
velopment banks for the purpose of mak- 
ing loans for the production of palm oil. 

The United States, of course, cannot 
dictate the conditions of loans made 
by these independent institutions. But 
this strong indication of purpose on the 
part of the Congress will send a message 
to the policymakers of these development 
banks and discourage their financing of 
expansion of palm oil production facili- 
ties. I urge the Members to support the 
Moore amendment. 


LIVE ATLANTIC SALMON CAPTURED 
IN CONNECTICUT RIVER FISHWAY 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 28, 1976 


Mr. CONTE. Mr. Speaker, if someone 
had mentioned the prospect of capturing 
an Atlantic salmon in the Connecticut 
River as recently as 3 years ago, he would 
have been met with many suspect 
glances, and be politely told that while 
that was a pleasant thought, the possi- 
bility was virtually nonexistent. 

But much progress has been made in 
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the last few years, and on June 11, a 40- 
inch, 20-pound female salmon was cap- 
tured in the river near Holyoke, Mass., 
giving renewed hope to all who are con- 
cerned with returning the once-thriving 
fish to the river permanently. The In- 
terior appropriations bill that the House 
passed and sent to the Senate Friday, in- 
cluded $1 million for the White River 
National Fish Hatchery in Bethel, Vt. 
The funds will be used primarily for out- 
side rearing pools to be built at the 
hatchery site. With this appropriation, 
plus some design modifications, the 
hatchery could be operable by as early as 
mid-1977. 

I urge my colleagues in the Senate to 
consider the action we have taken with 
regard to the fish hatchery, and to pass 
a bill with a similar provision. Together, 
we can speed the day when an Atlantic 
salmon in the Connecticut River is not a 
rarity, but an everyday reality. 

An article appearing in the June 13 
Hartford Courant discusses the implica- 
tions of the salmon’s capture near Hol- 
yoke, and some of the recent history of 
the efforts to return the Atlantic salmon 
to the Connecticut River. In addition, the 
article gives encouraging news concern- 
ing the three-fold increase in the num- 
ber of shad in the river this year com- 
pared with last year. 

The article follows: 

Live ATLANTIC SALMON CAPTURED IN CON- 
NECTICUT RIVER FisHwar 
(By Everett W. Lumbert) 

The capture of another live Atlantic Sal- 
mon in the main fishway at the Holyoke 
Water Power Company dam in Massachusetts 
has renewed the faith of many persons who 
have been working for years in the hope of 
once again restoring a run of the fish in the 
Connecticut River. 

The salmon, believed to be a female, meas- 
ured some 40 inches In length and was in the 
20-pound weight class. 

According to John Hickey, manager of the 
power company, the fish was captured about 
9:30 a.m, Friday using special apparatus in 
the fishway designed to trap fish using the 
fishway for study purposes. 

The salmon has been transferred to the 
Berkshire National Fish Ha in Massa- 
chusetts where it will be studied closely by 
fishery biologists to determine its exact 
length, age, and possible origin. 

OFFICIALS ELATED 

Cole Wilde, Chief of the Fish and Water 
Life of the State Department of Environ- 
mental Protection (DEP) as well as marine 
biologists and power company officials in- 
volved in the restoration project were elated 
over the catch. 

They are hoping more salmon will be taken 
at the fishway alive, preferably both males 
and females, to start a strain of fish who will 
continue to return to the Connecticut River. 

Last year, a 10-pound male Atlantic Sal- 
mon captured alive in the Holyoke fishway 
subsequently died after it apparently became 
caught in a net covering a holding pool at 
the Berkshire fish hatchery. 

The death of the fish, which was captured 
on June 23 of last year, was a tremendous dis- 
appointment to persons who are working on 
the restoration of salmon in the Connecticut 
River. 

OTHER FISH 
The fact that salmon are attempting to 


return to the river after being released as 
smolts during the past several years was first 
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borne out in 1974 when a dead salmon was 
found on the shore of the river. 

Another dead salmon was also found in a 
commercial fisherman’s net on June 2 of last 
year, while after the first salmon was taken 
at Holyoke last June, another dead salmon 
was also found in the river. 

Commenting on the number of fish report- 
ed found in the river last year, Howard Lar- 
sen, Regional Director of the U.S, Fish and 
Wildlife Service in Boston, Mass., said the in- 
stances of the fish returning in two years 
gave his department an “optimistic” feeling 
for the future of the Atlantic Salmon 
program. 

I share that view, and while I may not be 
around when the fish really return to the 
river, I believe future generations will have 
the pleasure of seeing a dream come true. 

SHAD SEASON 

Theadore B. Bampton, Deputy Commis- 
sioner of the DEP, has announced the sport 
fishing season for shad will close at midnight 
June 27. 

Commissioner Bampton noted that the 
sport fishery for shad, because of unusually 
high water in the Connecticut River during 
most of the spring did not truly reflect the 
size of the run. 

He said that all available evidence indi- 
cates that the 1976 run of shad ranks as one 
of the largest runs in the past 35 years. 

To bear out the commissioner’s view, facts 
I have gathered this week indicate that more 
than 350,000 shad have passed over the Holy- 
oke Dam to date, as opposed to a count of 
115,733 made last year. 

In addition, some 1,000 shad were passed 
over the Rainbow Dam in Windsor on the 
Farmington River during imitial operations 
of a new fishway constructed at the dam. 

STATE REPORT 


Around the state this week, field personnel 
of the DEP report that stream for 
trout is good to excellent in the Housatonic 
River, Whiting River, River, 
Farmington River and its west branch, Sandy 
Brook, Nepaug River, Mill River, Saugatuck 
River, Norwalk River, Mianus River, Poota- 
tuck River, Mount Hope River, Fenton River, 
Natchaug River, Yantic River, Five Mile 
River, and Bigelow Brook. 

Trout fishing is also reported good at Cole- 
brook Reservoir, West Hill Pond, Highland 
Lake, East Twin Lake, Wononsecopomuc Lake, 
Bashan Lake, Lake Quonnipaug, Long Pond, 
Beach Pond, and Mashapaug Lake. 

Bass fishing is reported good in Colebrook 
Reservoir, Bantam Lake, East Twin Lake, 
Wononscopomuc Lake, Lake Lulinonah, 
Rogers Lake and Gardners Lake. 

Panfish are producing well in East Twin 
Lake, Bantam Lake, Lake Housatonic, Pa- 
chaug Pond, Glasgo Pond, ly Pond, 
Moosup Pond, Hopeville Pond and Williams 
Pond. 

Shad fishing is falling off at the Enfield 
dam. 


DEMOCRACY’S DILEMMAS 


HON. TOM HARKIN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. HARKIN. Mr. Speaker, Clark R. 
Dollenhoff, chief of the Des Moines 
Register’s Washington bureau has been 
watching Washington for many years. 
He is widely known and respected 
throughout the Nation as one of Amer- 
ica’s best investigative reporters. 
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During part of the Nixon administra- 
tion, Mr. Mollenhoff watched Washing- 
ton from a different perspective. He ac- 
cepted a request from the President to 
become the Nation’s first ombudsman. He 
was charged with searching for and ex- 
posing inefficiencies and conflicts of in- 
terests, from within the Government, It 
soon became apparent, however, that the 
Nixon administration really had no in- 
tention of allowing him to bring his full 
talents to bear at that task, and Mr. Mol- 
lenhoff resigned the post, to return to the 
Des Moines Register. 

Mr. Mollenhoff recently delivered the 
commencement address at Iowa State 
University, in Ames, Iowa. From his 
special vantage point as a seasoned 
Washington observer, and as one who 
was able to view the abuse of power from 
within the Nixon adminis(ration, Mr. 
Mollenhoff talked about democracy’s 
dilemmas. He talked about corruption; 
how it can grow; how it can be exposed; 
and most importantly, how it can be pre- 
vented. 

I commend his remarks to the atten- 
tion of each and every Member of this 
body, and their staffs, and include it in 
the RECORD: 

Democeracy’s DILEMMAS 
(By Clark R. Mollenhoff) 


In the 200-year history of the American 
Democracy the dilemmas inherent in orga- 
nizing a government to perpetuate freedom 
have grown with the size and complexity of 
the nation. The more we learn about the 
chaotic complex of the present $400-billion- 
a-year federal government, the more we must 
be struck with the thought that it is re- 
markable we have kept it together this long. 

There is, and always has been, an inherent 
inconsistency in trying to organize freedom. 
If we analyze it carefully, we must under- 
stand that any organizational rules are, in 
and of themselves, limitations on freedom. 

Conversely, freedom represents a threat to 
organized institutions’ discipline. 

Thus, the survival of any of our free in- 
stitutions is achieved through a constant 
balancing act with few clear. rights and 
wrongs, and certainly no pat formula for 
survival. Survival of any free institution is 
contingent upon constant work and con- 
stant study of all of the elements of its op- 
eration to make the shifts needed to main- 
tain the vital balance. 

Survival of any free institution is depend- 
ent upon understanding how to maintain a 
satisfactory balance of freedom and disci- 
pline. 

Man's experience in maintaining individ- 
ual freedoms and institutional freedoms has 
not been good. The Greek city states achieved 
a remarkable freedom for citizens for a brief 
period before losing the balance on the side 
of chaotic individual freedom, and in time 
losing freedom. 

The Romans indulged themselves with a 
few freedoms for few people, and then lost 
the balance to a tightly disciplined authori- 
tarian society that ruled the world. The suc- 
cess of the Romans as world rulers was a re- 
sult of a flexibility that Rome permitted in 
the operations of the various parts of the 
Roman empire. 

Our own 200-year history of relative free- 
dom is unique, for we have seen dozens of 
nations emerge with promises of freedom and 
equality, only to fall victim to authoritarian 
rule, in Africa, Asia, South America, and 
Europe. Dictatorship is always imposed on 
the theory that it is necessary to bring order 
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out of chaos, and with the promise or indica- 
tion that dissent will be permitted when 
the nation can afford it. 

Indira Ghandi’s actions in India are a 
dramatic example of the throttling of demo- 
cratic institutions to stifle an uncomfortable 
dissent. 

Over the last 2,000 years we have had 
countless examples of people seeking to or- 
ganize a system to guarantee freedom for 
the individual. Most of the experiments 
failed, for a wide range of reasons which 
boiled down to the fact that they lost bal- 
ance. 

Balance is vital to survival of any of our 
free institutions—whether it is an educa- 
tional institution, the free press, a labor or- 
ganization, or the businesses of our free en- 
terprise system. Balanced thinking and bal- 
anced actions are also vital to the survival of 
the American Democracy. 

Alexis de Tocqueville, in his classic work, 
The American Democracy, examined the 
strengths and weaknesses in our system. 
While generally admiring its strengths, he 
recognized the inherent destructive qualities 
of some of our freedoms if they were not 
judiciously exercised. 

Those ‘observations by a visiting French- 
man in the 1830's were followed by the 
equally keen observations of James Bryce a 
half century later in The American Common- 
wealth. 

The dilemmas they saw in the United 
States’ efforts to govern itself under the Con- 
stitution were the same problems our fore- 
fathers saw in establishing this nation, in 
writing its Constitution, in writing the first 
ten amendments to the Constitution, and in 
writing the laws and commenting on the 
problems of that day. 

Thomas Jefferson, one of the wisest of 
the men who established this nation, and 
one most dedicated to belief in the inherent 
wisdom of the average man, was both the 
greatest defender and the greatest critic 
of the free press. 

You are certainly familiar with Jeffer- 
son’s often-quoted early views that if he 
had to decide between a government with- 
out newspapers and newspapers without a 
government, he would not hesitate a moment 
to prefer the latter. 

That was said before he became Presi- 
dent; and after he assumed the highest office 
in the land he lambasted the critical press 
as filled with falsehoods and written by 
liars. He commented that even the truth is 
contaminated when served up in the “pol- 
luted vessel” of the press. 

Jefferson did not want a press without 
a government in his earlier years; nor would 
he have abolished the free press in his later 
years. Jefferson was a man who valued bal- 
anced thinking, and in each case was ex- 
aggerating for emphasis. 

Free communication of ideas by speech 
and the printed word is an ‘essential in- 
gredient of an effective democracy. But, it 
must be recognized that an irresponsible 
or venal press can be one of the most de- 
structive forces in a democarcy. 

This question is often asked: “What 
can government do to control the press and 
make it more responsible?” 

The answer is that there is nothing the 
government can or should do to control 
the press or make it responsible, for any 
government control is a temptation to the 
government to exert political or ideological 
control of the press. 

The importance of freedom of the press 
is not because of the rightness or wrongness 
of any segment of the press at any time, 
but in the freedom for different ideas to 
circulate within the press as a whole, or 
within any segment of the press. The 
strength of the free press is in its diversity, 
and the greater its diversity of view the 
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greater its strength in support of demo- 
cratic principles. 

Whenever the press is irresponsible, au- 
thoritarian, corrupt or unfair, it is doing a 
disservice to the long term interest of the 
free press. The stronger its position, the 
more the press should lean over backwards 
to be accurate, to be responsible, to be fair, 
and to be restrained in the use of its power. 

If we misuse that power to misrepresent, 
to distort, or to color a picture, we will be 
the losers in the long run in the same degree 
that we distort. 

Even though some unintentional distor- 
tions may creep into any story, balance must 
be our goal in dealing with the dilemma 
a free press seems to present to so much 
of our society. 

“The press was a great force in the ex- 
posure of Watergate. Much of the work was 
in the finest tradition of a free press, which 
fought the power of the White House, to ex- 
pose the coverup. But, it is a myth and a 
distortion to contend that the press alone, 
or any segment of the press, brought Richard 
Nixon tumbling down. 

It may serve the purpose of a dramatic 
book or movie to stress the role of one re- 
porter, one team of reporters, or one news- 
paper, but it seldom happens that way when 
major political reputations are at stake. It 
is usually a team effort. 

It is usually a team effort, contingent upon 
support from others in the press and upon 
courageous efforts on the part of a number 
of government officials. 

The Watergate myth does no harm if it is 
understood in the perspective of the depend- 
ence upon the basic integrity of the FBI 
bureaucracy and the Federal Election Office 
for the production and preservation of the 
evidence that made the exposure possible. 

Likewise, all of the best work of the press 
and the government investigators would have 
meant nothing if it had not been for the 
courage, ability, and integrity of Senator 
Sam Ervin, Representative Wright Patman, 
and United States District Judge John J. 
Sirica. 

Remember that it was the persistent search 
for the truth by Judge Sirica in the initial 
trial of the Watergate burglars that frus- 
trated the first cover-up of the White House 
role and made it possible for Senator Ervin 
to demonstrate the need for a Senate in- 
quiry. 

Judge Sirica’s initially controversial pres- 
sure for the truth and the impending Senate 
probe created the conditions for the defec- 
tions of James McCord, John Dean, and Jeb 
Magruder. 

It is true that the free press aggressively 
reported these matters and, in this, fulfilled 
its responsibility to keep the public in- 
formed; but there were powerful political 
forces at work in Congress that were more 
important than any segment of the press in 
persuading the House Judiciary Committee 
to launch the impeachment proceedings. 

To achieve the vital balance in your analy- 
sis of government operations or your own 
role, you must avoid the myths and deal with 
it in the perspective of weaknesses and 
strengths. Otherwise, you are likely to engage 
in the same kind of deadly self deception 
that Richard Nixon, H. R. Haldeman, and 
John Ehrlichman engaged in, in November 
1972 when the first stage of the cover-up had 
worked. They believed they could engage in 
even more arrogant wielding of the power of 
the presidency for four more years. 

They believed there were no effective re- 
straints upon their power. They were the law 
because they interpreted the law to their 
liking. 

“Executive privilege” was their ultimate 
shield, as they viewed it, putting a curtain of 
secrecy around the whole White House com- 
plex and making them unaccountable to the 
Congress, unaccountable to the courts, and 
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unaccountable to the public for the manner 
in which they administered and enforce the 
nation’s laws. 

While they were not the first to do this, 
Nixon and his power-mad clique were the 
first to deceive themselves that there would 
be no accountability. They were surrounded 
by young men who were eager to serve, re- 
luctant to raise any criticism, and certainly 
unwilling to challenge a presidential judg- 
ment. They made themselves inaccessible to 
those few who would question the infalli- 
bility of their decisions and regarded such 
questioning as a form of disloyalty. 

Although Watergate is behind us, the les- 
sons of Watergate should be remembered or 
we will be destined to make the same mis- 
takes again. The next time we might not be 
so fortunate as to find the free press so 
courageous, or to find men of the tough, deep 
integrity of Senator Sam Ervin, Judge John 
J. Sirica, or Special Prosecutor Archie Cox 
in the right place at the right time. 

You can be in the right place at the right 
time, and with the right background. 

It is important to be an honest, thought- 
ful, conscientious worker who is not afraid 
of tedious chores, who is consistently relia- 
ble, and who has the courage to follow 
through in the face of major obstacles. 

Don’t permit your perspective to be dis- 
torted by the spectacular success of a few 
people who may be blessed with qualities of 
genius plus a good deal of luck and a few 
useful connections. You are taking poor odds 
if you sit back and trust to luck, native tal- 
ent, and a few connections. Conscientious 
work does count most of the time. 

Remember that when the work load be- 
comes heavy the competition thins out con- 
siderably, and you will be the beneficiary if 
you are one of the few who follows through. 

Don't be discouraged when the breaks seem 
to go you, even on some major en- 
deavor. We often learn more from the ex- 
periences of striving than we do from ex- 
hilarating, spectacular easy success. 

Don’t be misled by the momentary suc- 
cess of those who cut corners on integrity 
and seem to get by with dishonest or fraudu- 
lent activities. Except in rare cases, they will 
pay a price for their dishonesty or super- 
ficiality, and you may pay a higher price if 
you unwisely follow their example. 

President Nixon and the Watergate gang 
are the most recent dramatic examples of 
seeming success by cunning practitioners of 
fraud and deception. You can find their 

in the Senate and the House 
and across the entire sweep of the business 
world. Lockheed's pattern of international 
bribery is being unwound despite its tremen- 
dous financial and political power. Despite 
the massive political and economic clout of 
the Teamsters union, Dave Beck and Jimmy 
Hoffa were exposed and became symbols of 
corrupt use of union power. 

Despite Lyndon Johnson’s vaunted ability 
to manipulate the Congress and government 
agencies, the Bobby Baker case was exposed 
and prosecuted. Even after Watergate, John- 
son and Bobby Baker are symbols of dishon- 
est wheeling and dealing in government. 

What is the meaning of this for young 
college people? 

By conscientious work and study, you can 
find your way through the seeming dilemmas 
in our society and avoid being one of the 
thoughtless young people who permit them- 
selves to be maneuvered into dishonest or 
unethical acts that can mar or destroy a 
career. 

There were countless young people in the 
Nixon White House who thought they had 
the world by the tail because they were 
named by Haldeman or Ehrlichman for im- 


seriously damaged 
stroyed because they unthinkingly followed 
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directions in carrying out illegal and un- 
ethical acts. 

The same thing can be said about a number 
of young—as well as not-so-young—people 
who were used by Lyndon Johnson, Bobby 
Baker, Dave Beck, Jimmy Hoffa, or the top 
executives of Gulf or Lockheed. 

This is not said to discourage you from 
taking responsible jobs in organizations that 
deal with the great problems of our day 
or the great political or social movements. 
I have great confidence in the ability of 
young people to do great things within a 
relatively short period after they emerge 
from college, but it must be done with a 
considerable degree of caution and restraint. 

The greater the power placed in your 
hands, the more cautious and restrained you 
should be in its use. Eig? (Bud) Krogh, a 
34-year-old lawyer assistant to John Ehrlich- 
man, said he didn’t realize the power of his 
telephone calls from the White House to 
government agencies until Watergate started 
to come apart. He recognized his abuse of 
power as he was going to prison. 

As you take your places in business or in 
government, think of Bud Krogh, Dwight 
Chapin, Jeb Magruder, and John Dean and 
the price they paid for abuse of power. 

But, also think of Thomas Jefferson and 
Alexander Hamilton who were young men 
when they were key figures in the establish- 
ment of our system of government. 

There are young men in politics today— 
men like California Governor Jerry Brown— 
who have many of the marks of leadership, 
and whose views and activities demonstrate 
an understanding of the vital balance on 
what government can do and what it cannot 
do. 

Governor Brown has been in office too 
short a time to form a definitive conclusion 
as to his record and his full potential. But, 
he is a serious young man with a well- 
disciplined mind and a political philosophy 
that makes common sense to a nation 
angered and frustrated by big political 
promises and poor performance. 

This same frustration and anger is behind 
the phenomena of former Governor Reagan 
in the Republican party and former Governor 
Jimmy Carter in the Democratic party. 
Without regard for the personalities or 
abilities of these political figures, the public 
reaction is a healthy one—a desire to go out- 
side the traditional establishment patterns 
for presidential candidates. 

They are all talking to political audiences 
against the background of sharp memories 
of the extravagant rhetoric of the Kennedy 
and Johnson years as well as the Nixon-Ford 
era. 


They are speaking against the backdrop 
of congressional investigations that have 
demonstrated that recent administrations 
have botched some important parts of the 
job because they failed to achieve honesty 
and efficiency in the administration and 
enforcement of the laws. 

The voters and the nation’s business and 
political leaders are looking for performance 
rather than rhetoric—and I mean true per- 
formance, rather than over-simplified, self- 
Serving claims of accomplishment that are 
misleading. 

We have seen that the Kennedy adminis- 
tration’s Camelot was a mirage. President 
Johnson's self-serving claims for the success 
of his poverty program collapsed in the face 
of national scandals exposed by newspapers, 
congressional investigations, and the Gen- 
eral Accounting Office. 

Richard Nixon’s claim of smooth-func- 
tioning, business-like efficiency in the White 
House dissolved in the spotlight of Water- 
gate as the biggest fraud of all. In fact, he 
and his top aides simply didn’t know how to 
make a government function properly, and 
hid the flaw behind a curtain of secrecy and 


June 28, 1976 


clever, misleading rhetorie. Even his much- 
heralded foreign affairs “triumphs” are a 
little Iess convincing as Dr. s pub- 
lic relations tinsel unravels with the years. 

President Ford, the self-styled man of 
openness and candor, has done an effective 
job of destroying his own credibility with 
nearly every segment of the electorate— 
particularly with old-lime, conservative 
Republicans with whom he should be the 
strongest. This is true whether you view 
him from the right, the left, or straight down 
the middle. A major part of the convincing 
fascade came tumbling down with the Nixon 
pardon, and he has been adding to his own 
problems month by month. 

Where there are failures of the old guard, 
there are opportunities for youmg men and 
women. And you are never too young to start 
seriously thinking and planning what you 
are going to do with your lives. 

The whole plan probably will not fall 
into place for several years. In the interim, 
regardless of the general career area you 
choose, you will have a better chance of a 
measure of satisfying success if you follow 
a few simple rules: 

Work hard, and try to find pleasure in 
your work. 

Avoid being superficial or dishonest in 
seeking your goals. 

Strive constantly for the vital balance in 
assessing the seeming dilemmas of our 
society. 

Use your common sense in judgments on 
what government can and cannot do for you 
or for our society. 

Iowa State has a great tradition, and you 
can be a part of the great record. The past 
includes such giants as: 

Booker T. Washington, the great Negro 
agricultural scientist and educator; 

Henry A. Wallace, a great Secretary of 
Agriculture; 

John V. Atanasoff, the man who developed 
the first computer—here, on this campus; 
and 

Hugh Sidey, author and distinguished 
Washington Bureau Chief for Time. 

Many others, making equally worthwhile 
contributions, are at work in the laboratories 
of industry and on the farms of Iowa. 

Your contribution, your success will be as 
you will it to be. 

As I conclude, I am reminded of the com- 
ment attributed to Baron Rothchild: “To 
me there are no good times or bad times. 
Every time is a time of opportunity.” 

Regardless of how you have used or mis- 
used your college years, you are opening a 
new door. As stride through, keep in 
mind that it’s a new ball game—the first 
can be last and the last can be first. Need 
more be said. 


NEEDED: A CAMPAIGN ON THE 
ISSUES 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OP REPRESENTATIVES 
Monday, June 28, 1976 
Mr. MICHEL. Mr. Speaker, in the 


June 17 issue of the Penny Press, a fine 
local newspaper in my hometown of 


Peoria, Mary Alice Erickson, Peoria 
County Republican chairman, wrote 
an essay which seems to me particularly 
relevant and important in this election 
year. 

Noting that a recent Associated Press 
poll shows people care more about the 
personal qualities of their candidates for 
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public office than they do about their 
position on the issues, she writes: 

We are still buying from the fast talking, 
smooth operating medicine man. Never mind 
that the stuff he sells won’t do a thing to 
help—may even make us sick. 


She is absolutely right, and the AP 
poll results are disturbing. We simply 
must give more attention to what is 
being said by those who would lead us. 
Let us have teeth in our platforms, not 
just in our grins. 

From the Peoria (Il.) Penny Press, June 17, 
1976] 
PERFORMANCE Is THE DIFFERENCE 
(By Mary Alice Erickson) 


A recent Associated Press poll, as reported 
in the Peoria Journal Star, uncovered several 
disturbing but not surprising attitudes of 
the American voters. The support of the 
candidate most often has nothing to do with 
what he intends to do as an officeholder. 

In a country which has depended upon 
free and open discussion of issues and on 
adherence to principle and law, “The over- 
whelming majority of those interylewed said 
the personal qualities of the candidates, not 
his stands on the issues, are more important 
in deciding whom to support.” 

Good grief! We are still buying from the 
fast talking, smooth operating medicine man. 
Never mind that the stuff he sells won't do a 
thing to help—may even make us sick, But 
he is so personable, good looking, honest 
sounding, etc., etc. 

And then if a voter does decide to let the 
issues make the difference, lo! and behold! 
the supperters of the same candidate can’t 
even, be consistent in telling us for what the 
candidate stands! 

I was recently asked if I thought the aver- 
age American voter is now more informed 
than in years back. By implication I assumed 
the questioner feels that the voter is in fact 
informed and sophisticated in his vote—I 
emphatically said, “NO.” How could he be? 
How many voters want to really listen to a 
candidate? How many take the opportunity 
to go somewhere to listen to a political 
speech?—candidates do make themselves very 
available. Who would listen to a candidate on 
television if there were other choices on other 
channels? 

Political campaign managers know that 
the name recognition is THE important ele- 
ment in candidate support. Facts and issues 
have very little to do with an election. And 
this was borne out by the Associated Press 
poll. 

Too many candidates to know? Too many 
issues with which to be bothered? Nonsense! 

First of all, there is a difference between 
political parties. This is the first and fore- 
most fact to bear in mind and the one that 
can wash away the confusion and the com- 
plication of trying to know every candidate 
and his stand on every issue. Astute students 
of our form of government know that our 
strong two-party system has been the foun- 
dation of the strength and continuity of our 
government. Loyalty to party and to prin- 
ciple are essential to keep the power of gov- 
ernment spread among the citizenry. 

Neither major party has a monopoly on 
virtue or immorality, on good looking candi- 
dates or smooth talking ones, or on rascals 
or saints. But voting records and platforms 
do show that there is a difference between 
parties. Performance In governing shows that 
there is a difference. And THAT should be of 
Interest to the voter. Once understood, the 
voter cam make the choice of party and know 
that on the basis of general principle he has 
made a choice consistent with his own view 
of how government should be run. 

The voter must also understand that it ts 
the State and Federal Legislative bodies that 
make the laws and determine the guidelines 
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for all other branches of government, For 40 
years the U.S. Congress and Senate have been 
controlled by the Democrat Party—fortu- 
nately President Ford has had the courage to 
use the veto to bring us back toward eco- 
nomic stability. Four years ago the State of 
Illinois had a surplus and was booming. It 
has taken that short time to bring us to a 
deficit and to discourage business expansion. 
These are the issues, and several more, that 
should be of concern to the voter. 


PATUXENT NAVAL AIR TEST CEN- 
TER WINS TOP ENVIRONMENTAL 
AWARDS 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr, BAUMAN. Mr. Speaker, I am 
pleased to announce that the Depart- 
ment of Defense has selected the Naval 
Air Test Center, Patuxent River, Md., for 
the 1975 Department of Defense—DOD— 
Environmental Quality Award. This 
award is given annually to the DOD ac- 
tivity that conducted the most outstand- 
ing environmental protection and en- 
hancement program during the preced- 
ing calendar year. 

I am particularly pleased and proud 
that St. Mary’s County, Md., is the home 
of this 6,400-acre Navy installation ini- 
tially established in 1943, and its 17,500 
personnel and dependents. The Air Test 
Center is located at the confluence of the 
Patuxent River and the Chesapeake Bay 
and enjoys an unusually beautiful and 
wide diversity of ecological resources in- 
cluding beach and dune areas, brackish 
and salt water estuaries, fresh water 
ponds, marshlands and open fields; and 
pine and deciduous forest areas. 

The mission of the center is to test 
and evaluate aircraft weapon systems, 
provide test pilot training, and conduct 
related programs in research and explor- 
atory development. The objectives of the 
center's environmental quality program 
is to promote harmony between the 
naval mission and environmental protec- 
tion. Thus, the center is concerned with 
any undesirable impacts that may result 
from its activities. To this end, they have 
strived to protect and enhance environ- 
mental quality through the abatement of 
pollution and the conservation of natural 
resources. 

The first step in meeting the objec- 
tives of the center’s environmental qual- 
ity program was the development in 1972 
of an Environmental-Ecological study to 
assess in detail the environmental assets 
and liabilities of the center. This study 
has been the origin of many environ- 
mental and ecological improvements at 
the center and throughout the Navy, and 
has resulted in an environmental ethic 
being reflected in the installation’s mas- 
ter plan. This study will be continuously 
updated and improved through an agree- 
ment with nearby St. Mary's College of 
Maryland. 

The center's environmental program 
includes $2.5 million in funded projects 
for the improvement of the installation’s 
wastewater collection and treatment 
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systems, and for the purchase of equip- 
ment to rapidly contain and remove oil 
spills. In the area of air pollution, com- 
prehensive studies are underway to de- 
termine the quality of the air in the vi- 
cinity of the center. The Navy is provid- 
ing this data to the State of Maryland 
for their use. In addition, the Navy is 
taking action to reduce the emission of 
air pollutants through its “Boiler Tune- 
Up” program and the development of an 
air pollution episode plan outlining spe- 
cific actions to be taken to reduce emis- 
sions during regional air basin air pollu- 
tion episodes. 

As we all recognize, noise pollution is a 
problem associated with aircraft oper- 
ations at any airport or air installation. 
This problem, however, can be mitigated 
by appropriate zoning, adjustment of air 
operations, and through the utilization 
of noise suppression equipment. The test 
center has effectively achieved this. For 
example, in close cooperation with the 
surrounding communities, the Navy has 
carefully measured and plotted the noise 
patterns. This information was incorpo- 
rated in the St. Mary’s County master 
plan and served as the basis for local 
communities to adopt appropriate zon- 
ing ordinances. In addition, the Navy is 
utilizing special, acoustically designed 
facilities for jet engine testing, and plans 
to relocate high power engine test pads 
to remote sites that are away from ad- 
ministration and housing areas. This is 
just one example of how environmental 
problems can be solved through cooper- 
ative efforts. 

Other noteworthy environmental pro- 
tection efforts include recovery or re- 
cycling of salvageable scrap metals, air- 
— tires, and contaminated jet engine 

uels. 

If there is one outstanding factor in 
the center's excellent environmental pro- 
tection program, it is the close, coopera- 
tive relationship with the neighboring 
communities, and local State and Fed- 
eral environmental and natural resources 
conservation personnel, which has re- 
sulted in the exchange of valuable en- 
vironmental information. The center has 
conducted a number of environmental 
seminars for the local communities and 
serves as a nonvoting member on various 
county commissions concerned with land 
use, water supply and treatment and rec- 
reational planning. 

I am proud to add my personal con- 
gratulations to our good Navy neighbors 
in St. Mary’s County, Md. We appreciate 
their good work to protect our natural 
environment while at the same time ful- 
—— their vital mission of national de- 

ense. 


COMMUNIST CAMPAIGN AGAINST 
SPAIN INTENSIFIES 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 
Mr. McDONALD. Mr. Speaker, as re- 
strictions on political activities diminish 
in Spain, the Communists see an oppor- 
tunity to finally conquer Spain. The 
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Reds have never gotten over the military 
defeat inflicted upon them by General 
Franco in the 1936-39 war. Communist 
agents from all over Europe have been 
infiltrating into Spain during the past 
few months to take advantage of the 
Spanish Government’s relaxation of re- 
strictions. 

The Communists in the United States 
are doing their share to try to weaken 
American support to the Spanish people. 
Last March, a small group of middle 
aged, nicely dressed men and women 
visited congressional offices. They identi- 
fied themselves as representatives of the 
Veterans of the Abraham Lincoln Bri- 
gade. The VALB consists of veterans of 
the Spanish Civil War. Earl Browder, 
then head of the Communist Party, 
U.S.A., boasted that at least 75 percent of 
the Abraham Lincoln Brigade were Com- 
munist Party members. The delegation 
asked Senators and Representatives to 
oppose the U.S. Base Treaty with Spain. 
The lobbying was done in coordination 
with hearings on the subject by the Sen- 
ate Foreign Relations Committee. 

The leader of the VLAB lobbyists was 
Steve Nelson who neglected to advise the 
Congressmen he visited of his long serv- 
ice to the Communist cause. Nelson has 
served in many high ranking Communist 
Party, U.S.A. positions including mem- 
bership on the National Committee. 

In January, 1959, the House Commit- 
tee on Un-American Activities released 
its report on “Patterns of Communist 
Espionage.” The report included a section 
on Vassili M. Zubilin who headed Soviet 
espionage in the United States from 1942 
to 1944. The report stated, 

While serving with the embassy in Wash- 
ington, Zubilin played a key role in the theft 
of atomic secrets from the radiation labora- 
tory at the University of California in Berke- 
ley. The Soviet espionage project at this lab- 
oratory was under the direction of Steve 
Nelson, presently a Communist Party offi- 
cial in Western Pennsylvania, who was then 
the party organizer of Alameda County, 
California, where the laboratory is located. 

It is known from U.S. intelligence reports 
that on one occasion Nelson visited Zubilin, 
who was then in Oakland, and complained 
about the inefficiency of two persons in the 
espionage cell at the laboratory. As a result 
of Nelson’s complaint to Zubilin, the two 
were transferred to other party activity. 

In March 1943, several days after a scien- 
tist from the laboratory visited Nelson at his 
home and gave him information about ex- 
periments being conducted at the labora- 
tory (which was then working on the atomic 
bomb project), Nelson met Peter Ivanov, the 
Soviet vice consul in San Francisco, and 
transferred a small package or envelope to 
him. A few days later, Zubilin appeared at 
Nelson’s home and turned over to him ten 
bills of unknown denominations. This was 
obviously a payoff for the information he 
had obtained. 


Among other Communist Party activ- 
ists in the VLAB lobbying delegation 
were Abe Osheroff, a former Communist 
Party section organizer in Brooklyn, N. V., 
and Anthony DeMaio. DeMaio who now 
resides near Frederick, Md., had a long 
and interesting history in Spain. Accord- 
ing to the recommended decision of the 
Subversive Activities Control Board in 
the case of Attorney, General against 
Veterans of the Abraham Lincoln Bri- 
gade, issued May 18, 1955, 

Tony De Maio, a CPUSA member, operated 
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as a member of the secret police checking 
on political and military dissidence and any 
breach of Party discipline for which he had 
the power to arrest and execute, He and 
others performing these functions, such as 
Felix Kuzman, William Ellis, and Robert 
Cohen, were generally referred to as “GPU” 
agents, indicating that they took orders di- 
rectly from the Russian Secret Police and 
acted on behalf of the Comintern. 


The report also revealed that a mem- 
ber of the Abraham Lincoln Brigade 
named Albert Wallach had been arrested 
by the secret police for participating in 
activities of a non-Communist labor or- 
ganization. He was one of a number of 
Americans arrested by the Communist 
secret police in Spain whose fate is un- 
known. In Wallach’s case, however, he 
was thrown into a hole with another 
ALB member, Edward Horan. The report 
states Horan last saw Wallach when he 
was taken from the hole, which they 
shared, in the middle of the night and 
Wallach indicated that he would not be 
back. Shortly thereafter, machine gun 
fire was heard and Wallach has never 
been seen since. His chief accuser and 
interrogator had been Tony DeMaio. 

While the lobbying was taking place, 
hearings were being held on the Spanish 
Base Treaty. Among the witnesses were 
a number of old-left and new-left activ- 
ists. Most prominent of the “old Left- 
ists“ was Abe Feinglass, International 
Vice President of the Amalgamated Meat 
Cutters Union. Feinglass had been iden- 
tified as a Communist Party member in 
testimony before the House Committee 
on Un-American Activities. The new-left 
was represented by Eric W. Schmidt of 
the U.S. Committee for a Democratic 
Spain. In 1968, the House Committee on 
Un-American Activities identified 
Schmidt as one of the participants at a 
meeting on January 26, 1968; to plan the 
legal defense of the people who were ex- 
pected to riot at the Democratic National 
Convention that was held that summer. 
Schmidt was quoted as saying that they 
have to have two hats, one nice and the 
other violent. Among others at the 1968 
meeting was Bernadine Dohrn, now lead- 
er of the Weather Underground ter- 
rorists. 

Other enemies of Spain that testified 
at the Senate hearings included Paul 
O'Dwyer, who publicly supports terror- 
ism by the Irish Republican Army, and 
Dr. Richard Korn who threatened the 
Senators with “the most violent domes- 
tic explosion this country has known 
since the Civil War” if they ratified the 
treaty with Spain. 

Spain is going through its most trying 
times since its civil war. America must 
stand with Spain and do what it can to 
prevent the Communist from completing 
by subversion what they failed to accom- 
plish by military action 40 years ago. 


PERSONAL, EXPLANATION 


HON. MARTHA KEYS 
OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mrs. KEYS. Mr. Speaker, on Friday, 
June 25, 1976, I was unavoidably absent 
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for the following rollcall votes. Had I 
been present, I would have voted on 
maty coming before the House as list- 
Yea on rolicall No. 460, the rule provid- 
ing for the consideration of H.R. 14231, 
the Department of the Interior and re- 
lated agencies appropriation bill for 1977. 
Yea on rolicall No. 461, an amendment 
offered by Mr. McCormack to H.R. 14231. 
Nay on rollcall No. 462, a motion to re- 
commit the bill H.R. 14231. 
Yea on rollcall No. 463, final passage of 
the bill H.R. 14231. 


INCREASED USE AND EFFECT OF 
THE LOAN AND LOAN GUARAN- 
TEE DEVICE 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, one of the fastest growing 
areas of governmental activity and a 
concern of every Member of the Con- 
gress is the increased use of the loan 
and loan guarantee device. The Com- 
mittee on Banking, Currency and 
Housing, through its Subcommittee on 
Economic Stabilization, will hold hear- 
ings on this matter later this summer. 
They are warranted since credit assist- 
ance provided by the Federal Govern- 
ment involving use of the loan guaran- 
tee alone is averaging $50 billion an- 
nually, and by the end of this fiscal 
year, guaranteed and insured loans out- 
standing are expected to total $218.3 
billion. 

Mr. Speaker, many legislative pro- 
posals now before the Congress would 
add substantial new commitments to 
this total. For example, synfuels, energy 
conservation, and nuclear assurance 
legislation proposals call for guarantees 
totaling $16 billion. That is an amount 
almost equal to the new growth of loan 
guarantees outstanding in fiscal year 
1976. In addition, the Energy Independ- 
ence Authority, if established, would 
provide loan and loan guarantees total- 
ing $100 billion over a 10-year period, 
A multinational financing facility has 
been proposed, to assist industrialized 
nations in meeting financial commit- 
ments resulting from high oil prices. 
Our contingent commitment is expected 
to be at least $7 billion in guarantees. 

Mr. Speaker, it seems likely that Fed- 
eral guaranteed and insured loans out- 
standing will exceed $400 billion by 
1984. On the face of it, it is clear there 
is a need to reexamine loan guarantees 
as means for the Federal Government 
to redirect resources. In particular, 
there is a need to determine the impact 
and the distribution of benefits result- 
ing from such assistance where project 
size and guarantee risks are high. 

The hearings will focus on: First, the 
way loan guarantees effect private in- 
vestment decisions; second, the effec- 
tiveness of loan guarantees to redirect 
resources in the fashion sought by the 
Congress; and third, alternative ways 
of achieving the same goals that might 
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reduce risk—or increase the return—to 
the Federal Government. 

Mr. Speaker, the results of these 
studies and hearings can be very help- 
ful to the Congress. They will assist the 
Members in handling loan guarantees 
as they become part of the budget proc- 
ess. They will be helpful in determining 
the true nature of the Government’s 
future spending commitment. They can 
be especially helpful in developing use- 
ful information for evaluating various 
capital subsidies, both in future as well 
as in current legislation. Adequate 
guidelines regarding oversight of the 
implementation of such subsidies are 
not always available. It is our expecta- 
tion the committee’s efforts can be in- 
strumental in their provision. 


U.S. RADIO FACILITIES IN SPAIN 
HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. ZABLOC RI. Mr. Speaker, last week 
attention was called by Members of both 
Houses to the still unresolved question of 
Radio Liberty’s lease arrangement in 
Pals, Spain. As Members have pointed 
out, the original lease for RL’s trans- 
mission facilities expired last April and 
has not been renewed as of this date, 
despite Senate ratification of the Treaty 
of Friendship and Cooperation with 
Spain. 

I think it is fair to say that until now, 
this matter has not received the atten- 
tion it deserves from our own State De- 
partment negotiators, who have been 
largely preoccupied with military base 
negotiations. Now is the time to restate 
and reemphasize the concern of this body 
over the successful resolution of the lease 
renewal issue. 

Mr. Speaker, the fiscal year 1977 
authorization for the Board for Interna- 
tional Broadcasting, which is included 
in the bill S. 3168, provides for a com- 
prehensive study of projected needs for 
U.S. international broadcasting opera- 
tions based on anticipated language re- 
quirements and anticipated cooperation 
among various agencies of the U.S. Gov- 
ernment, U.S. Government-funded or- 
ganizations, and foreign governments in- 
volved in international broadcasting. The 
conference report on S. 3168, which is 
scheduled for floor consideration on 
Wednesday of this week, requires the 
President to submit a report to Congress 
on this subject by January 31, 1977. 
Clearly, the status of the RL transmitter 
site and facilities at Pals will be a major 
factor to be considered in any subsequent 
recommendations which are submitted in 
this regard and consequently an early 
decision on the matter is urgently 
needed. 

Mr. Speaker, the record of this House 
in support of Radio Free Europe and 
Radio Liberty is both consistent and 
clear: The annual authorization bills for 
the Board for International Broadcast- 
ing, which funds these two radios, have 
been approved in recent years by sub- 
stantial majorities—both in our Com- 
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mittee on International Relations and on 
the House floor. From a technical stand- 
point, the transmission facilities at Pals 
currently play a vital role in Radio 
Liberty’s broadcasts to the Soviet Union 
and relocation costs are estimated at 
upward of $20 million. 

Let me just add that the outcome of 
this issue affects not only our bilateral 
relations with the Government of Spain, 
but our global posture vis-a-vis the Soviet 
Union and the countries of Eastern 
Europe. As such, it is a matter of funda- 
mental importance to the United States 
and should be viewed accordingly. 


TRIBUTE TO THE BRIGHTER SIDE 
SINGERS OF TEMPLE CITY HIGH 
SCHOOL 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. ROUSSELOT. Mr. Speaker, today 
I would like to pay special tribute to an 
outstanding group of young musicians 
from my district, Temple City, Calif. This 
choral group, the Brighter Side Singers 
of Temple City High School, has been 
invited to perform in the Nation’s Capi- 
tal on June 29, 1976, in conjunction with 
the District of Columbia’s Bicentennial 
“Salute to California.” 

Under the leadership of Mr. Roger 
Lockie, chairman of the Temple City 
High School Department of the Perform- 
ing Arts, the Brighter Side Singers have 
toured in the United States and Europe 
for the past 21 years. In 1971, the choir, 
composed of 20 high school students, 
made a 23-day concert tour of England 
and Holland. In 1974, Mr. Lockie re- 
turned with a group to perform a 19-day 
tour which included East and West Ger- 
many, Holland, France, and England. 
For the past 5 years, the Brighter Side 
Singers have served as the Southern Cali- 
fornia March of Dimes Choir. More re- 
cently, the choir was featured at the 
Southern California Cerebral Palsy Tele- 
thon. The group has also provided pre- 
game and halftime entertainment at 
professional sporting events for the Los 
Angeles Dodgers, the Rams, the Lakers, 
and the Kings. 

Their June 29 performance in Wash- 
ington, D.C., is part of the 1976 Brighter 
Side Singers’ Bicentennial tour which 
also includes visits to New York, Boston, 
Philadelphia, and many other sites of 
American Bicentennial interest. Their 
visit to the Nation’s Capital will be high- 
lighted by performances on the Capitol 
steps, at the California Avenue program, 
the Lincoln Memorial, the President’s 
Park, and a final concert at the Cheverly 
United Methodist Church in Maryland. 

The Brighter Side Singers have funded 
their tour through donations received at 
various concert performances and 
through gifts from parents and friends. 

A versatile group, the Brighter Side 
Singers’ repertoire features a variety of 
music from classical, contemporary, 
sacred, spiritual, and popular literature. 

Mr. Speaker, I am proud of this ac- 
complished and energetic group of high 
school students and extend my compli- 
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ments to them and to their dedicated di- 
rector. On behalf of the 26th Congres- 
Sional District and the State of Califor- 
nia, I thank the Brighter Side Singers 
of Temple City High School for their 
fitting contribution to America’s Bicen- 
tennial celebration. 


SUPREME COURT DECISION AS IT 
AFFECTS UNEMPLOYMENT COM- 
PENSATION COVERAGE 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, given the importance of the re- 
cent Supreme Court decision in the Na- 
tional League of Cities against Usery and 
its potential impact on the provisions of 
House Resolution 10210 I want to share 
with my colleagues the following memo: 

The decision of the Supreme Court in 
National League of Cities v. Usery in no way 
affects the constitutional validity of the pro- 
posed extension of the Federal unemploy- 
ment compensation law to cover additional 
employees of the States and their subdivi- 
sions. 

The constitutional basis for this legislation 
is wholly different from that which was at 
issue in the NLC case. There, the Court held 
that the power of Congress to regulate inter- 
state commerce did not encompass a law by 
which the States were compelled to adhere 
to federally-established minimum wage and 
maximum hour standards for their own em- 
ployees. Here, the legislation is based on the 
taxing and spending powers of Congress, and 
would simply add another to the reasonable 
conditions to be met by any State that 
chooses to participate in the basic, perma- 
nent unemployment compensation program 
so as to entitle private employers in the State 
to the 2.7 percent tax credit and entitle the 
State to the Federal grant for administering 
its unemployment insurance program. 

In Steward Machine Co. v. Davis, 301 U.S. 
548 (1937), the Supreme Court upheld the 
original law establishing the Federal-State 
Unemployment Compensation Program. That 
law enacted a payroll tax of 3.0 percent on 
private sector employers, and allowed a credit 
of 90 percent of the tax, or 2.7 percent, for 
contributions paid into a State unemploy- 
ment fund under a State unemployment 
compensation law found to meet the condi- 
tions for approval that the Federal law 


established. 

Additionally, a State which had an ap- 
proved compensation law could apply under 
the Act for a grant of funds to be used by 
the State in the administration of its law, 
and those grants would issue upon a finding 
that the State law contained the required 
provisions. In Steward Machine, the Court 
held that this law was within the power of 
Congress under Article I, Section 8, Clause 1, 
of the Constitution Itlo lay and collect 
Taxes ..., to pay the Debts and provide for 
the common Defense and general Welfare of 
the United States. Under that power, 


The author of the majority opinion in the 
NLC case made clear the imapplicability of 
that decision to laws enacted pursuant to 
this delegated power. “We express no view as 
to whether different resulte might obtain if 
Congress seeks to affect integral operations 
of state governments by exercising authority 
granted it under other sections of the Con- 
stitution such as the Spending Power, Art. I, 
$8, cl. 1, or $5 of the Fourteenth Amend- 
ment.” NLC v. Usery, —US. —, —, slip op. 
at 18 n. 17. 
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Congress was entitled to prescribe conditions 
for a tax credit that it found were related in 
subject matter to activities “fairly within 
the scope of national policy and power” and 
which would “assure a fair and just re- 
quital for benefits received” (301 U.S. at 590, 
598). The conditions established by the law 
“[were] not directed to the attainment of an 
unlewful end, but to an end, the relief of 
unemployment, for which nation and state 
may lawfully cooperate.” (Id. at 593.) And 
“inducement or persuasion does not go be- 
yond the bounds of power” (id. at 591). 

To the argument that the Federal unem- 
ployment provisions infringed upon States’ 
rights in violation of the Constitution, the 
Court replied that “[n]o officer or agency of 
the national government can force a com- 
pensation law upon [a State] or keep it in 
existence.” (Id. at 595.) Mr. Justice Car- 
dozo, writing for the Court, pointed out that 
the States have power to make contracts and 
to consent to an offer by the Federal Gov- 
ernment of a Federal tax credit and grant. 
By enacting a state unemployment compen- 
sation law meeting Federal statutory stand- 
ards, he wrote, a State “is seeking and ob- 
taining a credit of many millions [against 
the Federal unemployment tax] in favor of 
her citizens out of the Treasury of the na- 
tion. Nowhere in our scheme of government— 
in the limitations express or implied of our 
Federal Constitution—do we find that she is 
prohibited from assenting to conditions that 
will assure a fair and just requital jor bene- 
fits received.” (301 US. at 598, emphasis 
added.) 

It must be emphasized that neither Federal 
unemployment compensation law, the pres- 
ent law, nor the proposed amendment im- 
pose any tax upon the States or their sub- 
divisions. And it is relevant to remind our- 
selves that, as inadequacy of the basic pro- 
gram has required repeated action by Con- 
gress temporarily extending benefits for those 
in the regular program, so also Congress has 
been impelled by the circumstance of grow- 
ing unemployment among those not so cov- 
ered—chief among them, employees of States 
and their subdivisions—to enact a Special 
Unemployment Assistance Program which 
has been wholly federally funded. The SUA 
program, which was contained in the Emer- 
gency Jobs and Unemployment Assistance 
Act of 1974, P.L. 93-567, and was extended 
by P.L. 94-45, is due to expire at the end of 
1976. It is within the “fair margin of dis- 
cretion” permitted Congress (301 U.S. at 
594) now to determine as a matter of fiscal 
and social policy that the burden of meet- 
ing the needs of State and local government 
employees who become unemployed must no 
longer be borne solely by the Federal Gov- 
ernment but, henceforth, should be shared 
by those States that choose to participate in 
the Federal program, and thus receive its 
benefits, 


POST EDITORIAL COMMENDS CON- 
GRESS FOR INCREASING APPRO- 
PRIATIONS FOR SOLAR ENERGY 
RESEARCH 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 

Mr. EVINS of Tennessee. Mr. Speaker, 
the Washington Post in an editorial on 
last Saturday commended the Congress 
for increasing appropriations for solar 
energy research for the Nation. In this 
action, the Post concludes that the 


“Congress is on exactly the right track.” 
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The editorial points out that the House 
took the lead in providing $309 million 
for solar energy research and develop- 
ment for fiscal 1977. This appropriation 
was included in the public works, water 
resources, and energy research and 
development appropriations bill in the 
overall appropriation for the Energy Re- 
search and Development Administration. 

The editorial points out, also, that a 
national program of energy conservation 
is highly important. 

Because of the interest of my col- 
leagues and the American people, I place 
the editorial entitled “Letting the Sun- 
shine In” in the Recor herewith. 


The editorial follows: 
LETTING THE SUNSHINE IN 


The most appealing new source of energy 
is the oldest source of all: sunshine. Con- 
gress is now in the process of forcing the 
administration to speed up dramatically the 
development of solar heat and power. Of all 
the collisions between Congress and the 
White House over energy policy, this one is 
among the most useful. For here Congress 
is on exactly the right track. 

The President’s budget asked a rather 
modest $160 million for the federal Energy 
Research and Development Administration's 
solar work over the coming fiscal year, The 
House Science Committee recommended 
authorizing $227 million. Instead of paring it 
down, the House voted—in a resolution with 
80 sponsors—to increase it by another $116 
million, Congress sometimes votes huge au- 
thorizations merely as an expression of good 
will and best wishes, with no intention of 
actually providing the money. But in this 
case the House last week voted to appro- 
priate $309 million. The Senate seems to be 
moving in the same direction. And all of this 
is happening despite the tight control Con- 
gress has put on spending this year. 

What can the country expect to get for 
this surge of new money for solar develop- 
ment? Solar technologies fall into two broad 
categories—those that heat and cool buld- 
ings and those that generate electricity. They 
are proceeding at quite different rates. 

Heating and cooling by sun power is al- 
ready here. There are probably more than a 
thousand buildings of various sorts and 
sizes, throughout the country, that are using 
it to one degree or another. The availability 
of equipment is increasing rapidly; a recent 
federal survey counted 130 companies that 
are manufacturing it. The immediate limita- 
tion is not inadequate technology but rather 
inadequate industrial infrastructure. The 
manufacturers need the capability not only 
to make the equipment on a large scale but 
to distribute, install and service it as well. 
Some of the new money for ERDA will go 
into attempts to pull the new solar industry 
rapidly through that phase of growth. 

Solar generation of electric power is fur- 
ther off than home heating and cooling. By 
most estimates, commercial power genera- 
tion by the sun will become a possibility 
some time in the 1990s. Here a great deal 
of engineering research still needs to be done. 
But, once again, there is good reason to 
shorten the time that normal commercial 
development would require. Solar heating 
and cooling systems help the country meet 
an immediate danger—steadily rising im- 
ports of oil from countries that continually 
threaten to use the oll weapon again. Solar 
electricity, in a longer future, can reduce the 
need for massive and rapid expansion of nu- 
clear generation. The congressional votes on 
the solar energy appropriation are one of 
the more constructive manifestations of this 
country's concern about the next generation 
of plutonium breeder reactors. 
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But there is a certain danger that Congress 
will get carried away with the rosy glow of 
a world bathed in nothing but sunshine. 


Some congressmen already seem to think 
that they are buying an easy substitute for 
& national energy policy. It’s not quite that 
easy. The promise of solar power does not re- 
move the prospect for higher energy prices 
ahead, or the need for much more serious 
conservation. On the contrary, the longer 
Congress holds the prices of ofl and gas ar- 
tificially low, the less need most Americans 
will see for installing solar heaters in their 
houses. As for conservation, it is stin this 
country’s most accessible and safest energy 
resource. Even the most optimistic prospects 
for solar energy over the next decade rep- 
resent only a fraction of the energy to be 
saved by a cautious and moderate attempt 
at conservation, 


THE MINE SAFETY AND HEALTH 
ACT OF 1976 


HON, WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. LEHMAN. Mr. Speaker, the House 
is scheduled to consider H.R. 13555, the 
Mine Safety and Health Act of 1976, to- 
morrow. The bill is important for two 
major reasons. First, the bill would up- 
grade standards for the protection of 
metal and nonmetallic miners. Recent 
mine disasters have served to reinforce 
the impression that employment in the 
mines continues to be a hazardous occu- 
pation. Second, all safety and health en- 
forcement activities would be transferred 
from the Department of Interior to the 
Labor Department. This is an appropri- 
ate step in view of the Labor Depart- 
ment’s longstanding statutory responsi- 
bility to safeguard workers. Mr. Speaker, 
I intend to support the bill but under- 
stand that several misconceptions have 
been generated about the actual scope 
of the legislation. In order to provide 
Members with a factual description of 
the bill prior to its consideration, I would 
like to insert a copy of the responses to 
several frequently asked questions: 
THE MINE SAFETY AND HEALTH Act OF 1976 

Misconception No. 1: Sand and gravel and 
crushed stone operations and their workers 
will be treated differently. 

Answer: Some confusion over coverage of 
sand and gravel and crushed stone operations 
exists because the House Subcommittee on 
Manpower, Compensation, and Health and 
Safety, during eight days of hearings, con- 
sidered certain proposed bills which excluded 
sand and gravel operations from coverage by 
a new metal and nonmetallic mine safety 
and health measure thereby placing these 
operations under the jurisdiction of OSHA. 

H.R. 13555, as reported by the Education 
and Labor Committee, however, includes 
sand and gravel and crushed stone opera- 
tions in the definition of mines covered by 
the new Federal Metal and Nonmetallic Mine 
Safety and Health Act. This is consistent 
with coverage under the existing law, the 
Federal Metal and Nonmetallic Mine Safety 
Act of 1966, Public Law 89-577. 

Therefore, H.R. 13555 eliminates any jur- 
isdictional confusion by placing sand and 
gravel and crushed stone operations and 
their respective workers under the jurisdic- 
tion of the Assistant Secretary for Mine 
Safety and Health as established by the new 
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Federal Metal and Nonmetallic Mine Safety 
and Health Act. It is the same coverage to 
which they are now responsible under the 
current Metal and Nonmetallic Mine Safety 
Act. No change takes place. 

Misconception No. 2: H.R. 13555 promul- 
gates standards. 

Answer: H.R. 13555 establishes procedures 
for standard setting under a new Federal 
Metal and Nonmetallic Mine Safety and 
Health Act, Congress will not legislate stand- 
ards applicable to either metal and non- 
metallic mines or milling operations. Fur- 
ther, the Act does not amend or in any way 
alter existing standards under the Federal 
Coal Mine Safety and Health Act of 1969. 

This is especially true of the “advisory 
standards” of the Metal Act of 1966 which 
must be submitted to a special advisory 
committee before they can be repromulgated 
as mandatory standards under this Act. 

Misconception No. 3: Any representative of 
miners who is an employee of an operator 
has the right to compensation during the 
period of time he or she accompanies an 
inspector during an inspection. Compensa- 
tion during a walk- around“ violates the 
principles of collective bargaining. 

Answer: The question of the right for a 
miner to accompany an inspector in order 
to disclose his or her concern with an alleged 
dangerous work area or otherwise assist an 
inspector during an inspection is well estab- 
lished under the Federal Coal Mine Health 
and Safety Act and OSHA and is not at 
issue. 

H.R. 13555, however, builds on experience 
gained under previous safety and health 
laws, on debate during their passage, and on 
extensive oversight hearings and committee 
investigations. The participation and en- 
couragement of participation of miners in 
inspections is a vital part of insuring effec- 
tive implementation of health and safety 
laws. H.R. 13555 gives miners under the new 
Federal Metal and Nonmetallic Mine Safety 
and Health Act the right to pay during their 
participation in inspections. Assurance of 
compensation during the “walk-around” will 
encourage miners to assist inspectors carry 
out their responsibilities and thereby fur- 
ther the objectives of the Act. 

The health and safety of miners is not an 
issue that should be decided at the bargain- 
ing table; workers should not be forced to 
make their lives and health subject to the 
vicissitudes of contract negotiations. Fur- 
ther, absent this right to compensation dur- 
ing “walk-arounds,” miners in non-union 
mines may be subject to loss of pay during 
“walk-arounds,” whereas unionized miners 
may have greater opportunity in the collec- 
tive bargaining process to assure their re- 
ceipt of pay during “walk-arounds.” 

Misconception No. 4: The existing Federal 
Metal and Nonmetallic Mine Safety Act of 
1966, Public Law 89-577, provides more ef- 
fective means and measures for improving 
the working conditions and practices of the 
nation’s metal and nonmetal mines than 
H.R. 13555 would provide. 

Answer: The current law covering the 
nation’s metal and nonmetallic miners was 
passed in 1966. Experience in the past 10 
years has revealed that this Act is clearly 
inadequate to sufficiently protect 262,000 
metal and nonmetal miners and workers in 
milling operations. The Act is deficient in 
the area of standard-setting, enforcement, 
and it contains no provisions for health re- 
search, 

The death and injury records by them- 
selves indicate that there is a serious defi- 
ciency in the effective enforcement of cur- 
rent law by the Department of the Interior. 
But upgrading the metal and nonmetallic 
law in itself will not be sufficient to protect 
the American worker. There is an inherent 
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incompatabllity between the Department of 
the Interior's responsibilities to spur pro- 
duction of our natural resources and to also 
regulate production so as to assure the safety 
of miners, 

Finally, the new bill will fill a serious need 
for an effective health research program de- 
signed to reduce occupational diseases in the 
nation’s metal and nonmetallic mines. 
Through such improvement in the metal 
and nonmetallic safety and health statute, 
young Americans will be encouraged to en- 
ter this field that is critical to the future 
well-being and industrial expansion of this 
nation. 


GUN CONTROL 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. FORD of Michigan. Mr. Speaker, 
I recently received a letter from a police 
lieutenant in my district who offers a 
sensible “middle road” approach to the 
never ending controversy over gun con- 
trol. 

Lt. Joseph Beesley, of the Taylor Police 
Department, argues that the real, basic 
issue is not really control, or noncontrol, 
of guns, but of proper training for those 
who own and use guns. 

He points out that automobiles kill far 
more people each year than firearms, and 
that individuals are required to pass tests 
and obtain licenses before they can le- 
gally drive autos. 

Mr, Speaker, I insert the text of Lieu- 
tenant Beesley’s letter in the Recorp at 
this point, and invite the comments of 
my colleagues or other interested read- 
ers: 

JUNE 2, 1976. 
Congressman WILLIAM Forp, 
Federal Building, 
Wayne, Mich. 

Dear CONGRESSMAN Fond: I am writing you 
regarding the gun legislation that keeps com- 
ing before Congress and other legislative bod- 
ies in government. I feel there is a need for 
some legislation on “firearms”, but I do not 
feel it should be in the form of ownership. I 
feel that since guns are built for the basic 
purpose of killing, we need to take time to 
train people who want to own a gun on how 
to handle them safely and impress upon them 
how dangerous a gun can be, to them as well 
as others. Not only should they be trained but 
they should have to obtain a certificate stat- 
ing they have successfully completed such a 
course before they are eligible to buy fire- 
arms. This should be a requirement, as well 
as having reached the age of majority. 

To my knowledge there is no place in this 
country where this type of requirement ex- 
ists. However, there are some steps in this 
direction being taken by the Department of 
Natural Resources requiring new hunters 
under the age of sixteen (16) to take hunter 
safety courses, 

We seem to set some priorities in some 
areas but let others slide. For instance, auto- 
mobiles which are not meant to kill, still do 
“kill.” We tell people before they can drive 
they must take driver’s education, pass a test 
‘before they can get licensed to drive an auto- 
mobile. But a gun that is built to kill we 
merely insist they reach the age of majority 
and then you can buy and own one if you 
don't have a serious criminal record. 
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However, criminals still have guns, just like 
bad drivers still drive when their licenses 
have been revoked, and both these types of 
people kill or cause serious injury to inno- 
cent people, Even people that have no crim- 
inal record sometimes kill or seriously in- 
jure people, including members of their own 
family, with guns, but this is also true with 
automobiles. 

Homicides 


In 1974, of the 20,600 homicides, 
were with firearms, or 14,008. 

Of course, the significant difference is that 
automobiles are a necessity and firearms are 
not. However, which is the deadliest, the 46,- 
686 people killed in automobile accidents in 
1974 or the 14,008 killed in 1974 with fire- 
arms? Of course, there were “only” 32,678 
more deaths with automobiles than with 
firearms in 1974. 

With “only” 46,686 people killed in 1974 
with automobiles, this is a marked decrease 
from 1973's 56,056 and seems to be a direct 
result of the lowered speed limits which 
one would have to say has been good for 
the country. I feel that if we assessed penal- 
tles against persons committing crimes with 
firearms such as mandatory jail terms for 
those persons conyicted of using a firearm in 
the commission of a crime, we would also 
cause a marked decrease in deaths by use of 
firearms. 

You still hear the argument that guns are 
not necessary and people do not need them, 
therefore, you should ban the ownership of 
them. This may be true but I think there are 
a lot of people who hunt and target shoot 
as well as collectors because they enjoy them. 
I am one of these people. 

My question to many of the anti-gun peo- 
ple is about alcohol. I am sure that many of 
them are drinkers or at least drink alcoholic 
beverages. My next question would be, 18 it 
necessary and if so, why? I do not drink 
alcoholic beverages and seem to get along 
fine. Think about this when considering anti- 
gun legislation, that over half of all traffic 
deaths (in 1974 46,686 total, half 23,343) were 
killed because of abusive use of alcohol, by 
driver and pedestrians. 

Since highway fatalities average 150 a day, 
this means that some 75 people prove each 
day that drinking may not be necessary. But 
I ask you, what are we doing about this? 
It is “only” 75 people a day! But some people, 
including some of our law makers would 
like us to believe that some drugs should be 
legalized! Of course, I am sure that driving 
while under the influence of drugs would 
also cause the death toll to go up! So I would 
ask you, where are our priorities? Is it to save 
lives by banning guns, or should we attack 
the total problem? 

Traffic deaths in 1974, 23,343. 

Gun deaths in 1974, 14,008. 

Drug deaths in 1974, no statistics at this 
time. 

(Unknown how many involved alcohol.) 

If we did this, then we could help the total 
population and make this country a better 
and safer place to live! 

Sincerely, 
LIEUTENANT JOSEPH BEESLEY, 
Personnel and Training, 
Taylor Police Department. 

In conclusion, it would seem to me that 
if we really wanted to save lives, we would 
first do away with alcohol and save, 23,343; 
guns and save, 14,008; and drugs and save, 
unknown, 
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COMPARATIVE UNEMPLOYMENT 
RATES OF INDUSTRIALIZED NA- 
TIONS 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. HAWKINS. Mr. Speaker, I call to 
the attention of the Members a reveal- 
ing new set of statistics released by the 
Department of Labor just this month. 
For the first time the unemployment 
rates of seven industrialized foreign na- 
tions—Canada, Japan, France, Germany, 
Italy, Sweden, United Kingdom—are 
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compared on an adjusted basis with that 
of the United States. An attached table 
displays unemployment rates since 1970. 

It shoud be immediately recognized 
that the unemployment rate in the 
United States is consistently higher than 
that of any listed European nation or 
Japan. I hope that table will eliminate 
several misconceptions concerning com- 
parative unemployment rates that pres- 
ently exist. Introducing the table is a 
summary article which appeared in the 
June 12, edition of the AFL-CIO News: 
U.S. UNEMPLOYMENT LEADS MAJOR NATIONS 

America's unemployment rate is higher 
than that of any other major industrialized 
country in the world, the Bureau of Labor 
Statistics reported. 
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1 Revised on the basis of results from the revised labor-force survey. 
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rates are for the ist month of the quarter. 
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THANK YOU, MY PEOPLE 
HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, radio station WFRM in the 23d 
Congressional District town of Couders- 
port, Pa., annually sponsors an editorial 
contest for local students. This year over 
40 students from McKean and Potter 
Counties competed for the grand award, 
which was won by Miss Beth Ann Yan- 
cosek of Hazel Hurst, Pa. Miss Yancosek, 
the daughter of Mr. and Mrs. Robert 
Yancosek, graduated in May from 
Smethport Area High School in my 
hometown and will attend Clarion State 
College in September to major in elemen- 
tary education. While in high school, she 
was a member of the National Honor So- 
ciety, senior band, Swingin’ Seventies, 
pep band, and was copresident of her 
senior class. She is a member of the 
United Methodist Church of Hazel Hurst. 
As the grand award winner in the edito- 
rial contest, Miss Yancosek received 
$200 and a wrist watch. 

Miss Yancosek is a fine example of 
what is right with the youth of America 
today. In this Bicentennial Year, I would 
like to call my colleagues’ attention to 
her award-winning editorial, which was 
printed in the Olean, N.Y., Times Herald. 
The editorial, entitled Thank You, My 
People,” follows: 


TABLE 1—UNEMPLOYMENT RATES IN & COUNTRIES, ADJUSTED TO U.S. CONCEPTS, SEASONALLY ADJUSTED, 1970-76 
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A BLS survey found that as of April the 
7.5 percent jobless rate for Americans ex- 
ceeded the rates in Japan, Britain, France, 
Canada, Germany, Italy and Sweden. 

Only Canada’s 7.4 percent April jobless 
rate came close to matching that of the 
United States. The rate was 48 percent in 
France and 3.8 percent in Germany. The 
United Kingdom the same month had a job- 
less rate of 5.8 percent. 


Latest available figures for Japan put that 
country’s unemployment rate at 2.1 percent 
in February. In the same month, Sweden had 
a jobless rate of 1.6 percent while Italy’s Jan- 
uary rate was 3.6 percent. 

While methodology used in collecting data 
varies from country to country, BLS noted 
that the figures were adjusted when pos- 
sible to reflect the concepts of the U.S. sta- 
tistics, 
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Note: Quarterly and monthly figures for France, Germany, Ita and Great Britain are Calculated 
ng annual adjustment facters to current published — and therefore should be — 


y approximate indicators of unemployment under U.S. concepts. Published data fi 
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Source: Bureau of Labor Statistics, U.S. Department of Labor, June 1976. 


THANK You, Mr PEOPLE 
(By Beth Yancosek) 

July 4, 1776, to most of the world was a 
day that meant very little, but to those 
people who lived and worked on my fertile 
plains, it was a day never to be forgotten. 
It was on this day that I became a nation, 
known to the world as the “United States of 
America.” 

It is now 1976, a very special year for me 
as it is my 200th birthday celebration. At the 
time of my birth, people all over the world 
were very doubtful that I would be able to 
survive. But I have survived, stronger and 
healthier than any nation in the world has 
been. 

I have survived through many wars, 
watching my people suffer and die in order 
to uphold my beliefs as are listed on my 
birth certificate, the Declaration cf Inde- 
pendence. 

Many great and brilliant men and women 
have been born in my country. They have 
done so much to make me proud. George 
W. my first Father and President 
of my land; Abe Lincoln, who freed my 
black people; Tom Jefferson, who wrote my 
birth certificate; Betsy Ross, who made my 
first flag; Clara Barton, who founded the 
Red Cross to help my people in time of need; 
Martin Luther King, a wonderful man who 
fought aaginst racial prejudices among my 
people; John Gienn, the first one of my peo- 
ple to go into orbit around the earth; the 
Kennedy brothers, Jack and Bob, who were 
killed by assasins before they were able to 
complete their life work; and my present 
leader of my country, Jerry Ford. These are 
but a few of my people who have helped to 
make me so great and powerful. 

My birthday is being celebrated in so 
many different ways and it is all being done 
in my favorite colors, red, white and blue. 
Many of my small towns may have just a 


picnic while some of my larger cities are 
having huge parades and dinners and 
speeches honoring me. 

I become so happy and excited when I see 
and hear all this going on, but on 
the other hand I am very sad when I see and 
hear some of my people complaining about 
all this celebrating for my bicentennial 
birthday. Many of these people feel that 
because of such things as high taxes, racial 
prejudices, immoralities, corruption in 
higher government, high crime rates, infa- 
tion and the energy crisis we should not be 
bothered with celebrating my 200th birth- 
day. 

Perhaps if these same people were to live 
in the land of one of my neighbors, where 
they would have no freedom of speech, 
press, or religion or the right to bear arms, 
the right of search and seizure, and the 
right to a fair trial, ete., as stated in my bill 
of rights, they would at once realize that my 
land is indeed the land of the free and the 
home of the brave. 

I, the United States of America, on this my 
200th birthday want to thank each and 
every citizen of this country, both past and 
present for helping me to become what I am 
today, the greatest nation in the world. 

Thank you. 


THE EEOC CRISIS: A FAILURE OF 
LEADERSHIP 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. HAWKINS. Mr. Speaker, I wish to 
call to the Members’ attention the fol- 
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lowing article from the New York Times 
that appeared today. The Subcommit- 
tee on Equal Opportunities, which I 
chair, will shortly issue a report which 
will deal in detail with much that is dis- 
cussed in the excellent article by Ernest 
Holsendolph. In essence, we are faced 
with a leadership crisis that transcends 
not only intermediate and top levels at 
the Commission itself but extends right 
into the Oval Office. The article follows: 
Jos-EQUALITY COMPLAINTS Princ Ur 
(By Ernest Holsendolph) 


WasHincron—For the 10th consecutive 
year, the Equal Employment Opportunity 
Commission will record a sizable increase in 
its backlog of job complaints when its books 
close on the fiscal year at the end of this 
month, with the number likely to be more 
than 130,000. 

The increase has become expected, like the 
arrival of summer heat and humidity here. 
And, as with the weather, there is little 
optimism that anything can be done about 
it 


While the commission staff processes more 
complaints every year, its operations are over- 
run by an even faster growth in the number 
of complaints received. 

“About the only way to reduce this growth 
curve is to make people stop signing com- 
plaints,” said one agency official. 

Despite the increase in complaints, the 
commission is now processing fewer than 
it did in past years—as Representative Au- 
gustus F. Hawkins, Democrat of California, 
pointed out at a hearing last month—even 
though the agency has had an $8.5 million 
increase in its annual budget and an increase 
in its manpower authorization of 200. Nearly 
everyone agrees that the agency’s manage- 
ment efficiency leaves much to be desired. 

Over the years the commission, established 
in 1965 to enforce the equal employment 
rights of minorities in the private sector, has 
seen the number of complaints grow from 
8,700 received in 1966 to 71,000 in the 1975 
fiscal year, which ended last June. 

In 1966, the commission “resolved” only 
6,400 of the 8,700 complaints. Consequently, 
the backlog at the end of that year was 2,300 
complaints. By the end of February 1976 it 
had grown to 118,000. 

Representative William Clay, Democrat of 
Missouri, has reported that 100 complaints 
are pending against a company in his home 
town of St. Louis. 

“But nothing has been done about those 
complaints in five years,“ Mr. Clay told the 
commission , Lowell W. Perry, be- 
fore the chairman resigned May 15. 

Mr. Perry, who was head of the agency only 
one year, responded that “we can’t put some 
complaints ahead of others—we're doing the 
best we can to improve.” 

Until President Ford names a new chair- 
man, Ethel B. Walsh, the vice chairman is 
serving as acting chairman. 

The lesson to be learned from the agency's 
record, in view of some observers of civil 
rights enforcement, is that many companies 
can reasonably gamble that they can ignore 
pending complaints, with a better-than-even 
chance of ayoiding serious trouble. 

Because of the backup, employees—most 
of whom earn low wages—are forced to wait 
from two to seven years for rulings on 
whether their complaints are justified. By 
the time the commission gets around to their 
complaints, many employees have left their 
jobs in discouragement, 

Employment complaints are received in 
the 32 district offices of the Equal Employ- 
ment Opportunity Commission around the 
nation. The complaints are referred first to 
state employment discrimination agencies, 
where the states have 60 days to take them 
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up. If there is no state action in that time, 
the complaints return to the district offices 
of the commission. 

It is at this point where most complaints 
lie unattended for long periods of time. 
„That's where most of the so-called backlog 
is,” said Eduardo Pena, director of the com- 
mission’s compliance division. 

One strategy that the commission has 
been using to reduce its caseload has been 
to consolidate complaints—elther by putting 
the complaints against a single company to- 
gether or by combining them geographically, 
Mr. Pena said. 

He said that 70 percent of the agency’s 
investigation forces work on the individual 
complaint and the remainder do broader in- 
vestigations to uncover patterns of indus- 
trial discrimination that might make the 
basis of class-action suits. 

If investigators find that a complaint has 
substance, a conciliator is sent to try to 
achieve a voluntary agreement to remedy the 
employee's grievance. Under a new approach, 
the agency said, it is training staff members 
to do both investigation and conciliation, 
which should be time-saving and more ef- 
ficient. A complainant may sue if he is still 
dissatisfied after a commission decision. 

Approximately 70 percent of the com- 
plaints filed by employees are either closed 
administratively by the agency for lack of 
jurisdiction or are later dismissed for lack of 
merit, commission officials say. 

If no voluntary remedy is possible, the 
matter is turned over to headquarters here 
for a litigation decision. If the case involves 
“new principles,” the full five-member com- 
mission may vote on whether to sue the em- 
ployer. However, most cases hinge on a de- 
cision of the general counsel's staff. 

The commission, in addition to its mis- 
sion to process complaints by individuals 
who feel that they have been subjected to 
employment discrimination, also files suits 
against employers for alleged patterns and 
practices that appear to be discriminatory. 

In the last two months two employers, the 
largest in their fields, have filed consent de- 
crees with the commission in which they 
promise to change their ways in order to 
bring more minorities and women into their 
work forces. 

The two, United Airlines and Merrill 
Lynch, Pierce, Fenner & Smith, the broker- 
age house, also promised to pay back wages 
to individuals who have been harmed by 
some of the past practices in that they were 
either denied employment or certain promo- 
tions. 

Last month, the agency disclosed that 58 
of its 274 positions for lawyers were vacant, 
including 20 in the commission's headquar- 
ters. 

Most decisions on acceptable settlements 
or on litigation are made by the general coun- 
sel’s office, Mr. Pena said, but about 500 
“novel” cases are pending in the compliance 
office for examination by high-level officials. 

An example of a case that will require spe- 
cial attention is one now pending before the 
commission. Mr. Pena said. It involves the 
complaint of a black, who charged discrim- 
ination in the rejection of his job applica- 
tion by a large company. 

The applicant was turned down on the 
basis of the results from a blood pressure test 
given to all job seekers. He asserted that since 
blacks tend to have higher blood pressure 
readings than others, the test is discrimina- 
tory. 

“We will have to decide whether the test 
requirement conforms” to a case that “holds 
that a test is valid only if it can be shown 
to be job related,” Mr. Pena said. 

Other novel cases involve a variety of tests 
and practices used by companies to hire per- 
sonnel, but which affect minorities or women 
disproportionately—and therefore. illegally. 
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In the last nine months, about 4,200 cases 
where the employer was Judged by agency 
officers to be at fault were sent to agency 
lawyers for possible litigation. No more than 
200 of these will result in lawsuits, if past 
form holds, Mr. Pena said. 

The remaining 4,000 cases will be returned 
to district offices, where some effort will be 
made to find private lawyers to offer their 
services to help the complaining employees. 

“Sad to say, probably no more than 10 
percent of them will be picked up by private 
lawyers,” Mr. Pena said. “And so they will 
join many thousands of other complainants 
who were judged to have cause for complaint 
but never got satisfaction.” 


FINANCIAL DISCLOSURE STATE- 
MENT 


HON. FRANK HORTON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. HORTON. Mr. Speaker, on Friday, 
June 25, I included in the Recorp my 
statement disclosing personal, family, of- 
ficial, and campaign finances for 1975. 
Unfortunately, a section of that disclos- 
ure statement was omitted. I am, there- 
fore, resubmitting the complete text of 
my statement: 

STATEMENT OF PERSONAL, FAMILY, OFFICIAL 
AND CAMPAIGN FINANCES, 1975 

Increased public awareness of government 
and its officials and increased public concern 
about the way in which the stewardship of 
public trust and of public funds is conducted 
has led me for the past two years to enter 
into the Record a complete statement of my 
personal, family, official and campaign fi- 
nances. I am pleased today to enter into the 
Record a similar statement covering the cal- 
endar year 1975. 

I make this annual disclosure statement 
for two purposes. My first purpose is to go 
far beyond the minimal disclosure require- 
ments of the House Committee on Standards 
of Official Conduct in making clear that I 
conduct my office with neither actual nor 
potential conflicts of interest. My second 
purpose is to provide sufficiently detailed in- 
formation to my constituents to illustrate 
what is involved financially in the proper 
operation of a Congressional office and in the 
conduct of a Congressman’s job. 

It is for these reasons that I submit the 
following summary of my personal, family, 
official and campaign finances for 1975. The 
statement includes full disclosures of my per- 
sonal and family tax payments, income and 
sources, personal assets and debts, my official 
expenditures and my use of federal reim- 
bursement accounts, funds returned to the 
U.S. Treasury, my campaign finances during 
1975, my organizational affillations and my 
handling of Congressional papers and records. 
I. PERSONAL AND FAMILY FINANCES AND TAXES 

A. Taxes— 

1, Federal income tax paid for 1975 (joint 
return filed by Frank and Marjorie Horton), 
$6,460.60." 

2. New York State income tax paid for 
1975 (joint return), $2,546.90. 

3. Montgomery County, Maryland real es- 
tate tax in personal residence (jointly owned) 
paid for 1975, $1,504.74. 

4. Herkimer County, New York real estate 


See II. B. regarding deductions of official 
expenses not reimbursed by the government, 
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tax on cottage (jointly owned) paid for 
1975, $477.93. 

Total Income and Real Estate Taxes Paid 
$10,900.17. 

B. Sources of All Income 

1. Annual salary as U.S. Congressman, 
$42,850.00. 

2. Total dividends received on common 
stock im 1975, $50.60 (received jointly). 

3. Interest received on savings account and 
on notes outstanding, $1,465.58. 

4. Income from rentals of Big Moose cot- 

e, $1,600.00. 
=< Other: During 1975, I received a total 
of $2,050.00 in honoraria for speeches and 
lectures to various groups, as follows: 

a. National Tool and Die and Precision 
Machining Association, $300.00. 

b. National Audio Visual 
$500.00. 

c. National Wholesale Druggists, $250.00. 

d. National Micrographics Association, 
$1,000.00. 

All of the above were speeches in the Na- 
tion's Capital except the Micrographics As- 
sociation which was in New Orleans, 
Louisiana. 

It is my policy not to accept honoraria or 
expenses from persons, groups or organiza- 
tions for appearances within my Congres- 
sional District. 

C. During 1975 my wife received several 
small honoraria totalling $387.58 In connec- 
tion with her work with Christian organiza- 
tions and they are listed as follows: 

Women's Aglow Fellowship (several sepa- 
rate events). $192.58. 

Washington Prayer Group, $10. 

Palmyra Methodist Church, $35. 

Westminster Presbyterian Church, $50. 

Prayer Breakfast, $100. 

The total amount of $387.58 was contrib- 
uted to Christian charitable organizations by 


Association, 


my wife. 

Total 1975 joint income: $46,353.76. 

D. Summary of Personal Assets and 
Liabilities— 

1. Family residence at 9607 Hillridge Drive, 
Kensington, Maryland: Approximate value, 
excluding furnishings, $70,000.00: jointly 
owned with Marjorie Horton; mortgage 
amount outstanding as of June, 1976, 
$35,525.39. 

2. Cottage at Big Moose Lake (Herkimer 
County), New York: Approximate value, ex- 
cluding furnishings, $35,000.00: jointly 
owned with Marjorie Horton; mortgage 
outstanding as of June, 1976, $7,500.00. 

(Note: My residence in the 34th District is 
a rented apartment at 2123 East Avenue in 
the Town of Brighton, New York, in which I 
have no ownership interest.) 

3. Common Stocks (all owned jointly with 
Marjorie Horton) 

a. 10 shares of Eastman Kođak Company 
stock, valued in June, 1976 at $100.75 per 
share, total value, $1,007.50. 

b. 1 share of Xerox Corporation stock, 
valued in June, 1976 at $56.50 per share, total 
value $56.50. 

c. 10 shares of Rochester Community 
Baseball, Inc., stock, valued in June 1976 at 
$5 per share, total value $50.00. 

4. Automobiles 

a. 1973 Buick valued in June, 1976 by a 
Washington area Credit Union at $2,375.00. 

b. 1972 Buick valued in June, 1976 by the 
same Credit Union at $2,150.00. 

5. Other assets— 

a. Iam owed $34,700.00 by the partnership 
of Johnson, Reif and Mullan law firm as the 
proceeds for my sale (to them) of shares of 
stock in Blackacre, Inc., a Rochester, New 
York real estate corporation which owns the 
building at 47 8. Fitzhugh Street in which 
the law firm of Johnson, Reif and Mullan has 
its offices. I ceased all active practice of law 
at the time of my election to the Congress in 
1962, and I am no longer affiliated with this 
or any other law firm. I no longer hold any 
stock in Blackacre, Inc. 
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b. Not included in this statement of as- 
sets are such miscellaneous items as clothing 
and household furnishings, and cash value of 
life insurance, which have not been appraised 
and all of which are within the normal range 
of expectation for a man of my age and 
income. 

E. Personal Debts— 

1. Mortgage liabilities for home and cot- 
tage are disclosed under C.I., assets summary. 

2. I owe $5,000.00 on a loan account with 
the National Bank of Washington, Washing- 
ton, D.C. 

3. I owe $269.00 to Blackacre, Inc., as part 
of the purchase price of stock in Blackacre, 
Inc., which I have since sold. 

Except for the honoraria listed and the as- 
sets shown as jointly owned by my wife and 
me, Mrs. Horton has no assets of her own and 
no independent sources of income. 


Tf. OFFICIAL EXPENSES AND REIMBURSEMENTS 
CONNECTED WITH MY DUTIES AS A US. 
CONGRESSMAN 


(Note: With the single exception of the 
Stationery Allowance, any unused portion of 
which is taxable to a Congressman as income, 
none of the other accounts accrue any per- 
sonal benefit to a Congressman or to mem- 
bers of his staff.) 

A. Office Accounts— 

1. In 1975, each Congressman was author- 
ized a Stationery Allowance of $6,500.00 for 
office use, I expended the entire amount for 
the operations of my Washington, Rochester 
and Wayne County offices. At the end of 1975, 
this account showed a debit balance of 
$265.49 which was carried over to my 1976 
Stationery Allowance. I withdrew no cash 
from the stationery account for personal or 
other use. 

2. Each Congressman was authorized a 
postage allowance of $1,140.00 in stamps for 
the year, of which I withdrew the full 
amount, some of which was carried over for 
use in 1976. 

3. Each Congressman is permitted an ac- 
tual transportation expense (auto mileage or 
air fare) reimbursement for 26 round trips 
to his home district per year. I claimed reim- 
bursement for all of these trips, at a total 
reimbursement of $3,949.96. In addition to 
these 26 trips, I made at least 13 additional 
trips to the 34th District at my own personal 
expense. Transportation expenses for these 
additional trips, for car rental, meals and 
other expenses not reimbursed by the gov- 
ernment amounted to personal travel ex- 
penses of $3,411.64 for me in 1975. 

4. The staff of each Congressman is al- 
jowed a total of six government-reimbursed 
round trips to the home district per year. As 
in the case of the Con the reim- 
bursement is limited to actual transporta- 
tion expense (auto mileage or air fare). 
Meals, lodging and other expenses are not 
reimbursed. Similarly, there is no reimburse- 
ment for mileage expenses of staff members 
or Congressmen who travel within the Con- 
gressional District on official business. In 
1975, three reimbursed trips were utilized by 
my Administrative Assistant, for a total reim- 
bursement of $353.32, He made several addi- 
tional trips to the District at his personal ex- 
pense in 1975. I believe that personal con- 
tacts with government officials and consist- 
uent groups in my District by professional 
staff members contribute a great deal to the 
quality of my service and representation. 
However, this practice has had to be carried 
out at considerable expense to myself and 
members of my staff. 

5. Each Congressman was permitted 18 
staff positions and a total annual staff salary 
allowance of $220,686.00 in 1975. The number 
is umeyen because one change was made in 
this allotment during the calendar year. I 
utilized a total of $197,320.13 from this 
amount, with the balance of $23,465.87 re- 
verting to the U.S. Treasury. I currently em- 
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ploy 11 full-time and two part-time staff 
members, with seven of the full-time people 
and one part-time person serving in Wash- 
ington and the remainder in my District 
Offices. 

6. Each Congressman was authorized a 
telephone and tel allowance of 125,000 
message units in 1975. Unused message units 
may be carried over from one year to the 
next. I used 84,762 telephone message units 
in. 1975, and 281 telegraph units for a total 
of 85,043 units used. All units used were for 
official communication by myself or my staff 
and the bulk of them were consumed in com- 
munications to constituents in Monroe and 
Wayne Counties about federal matters affect- 
ing the 34th District. 

7. Each Congressman was permitted reim- 
bursement up to $6,000.00 in 1975 for the 
rental of space for District Offices. Since my 
Rochester office is in the Federal Building, 
and my Wayne County office is in the County 
Office Building, I did not claim any portion 
of this amount. Thus, $6,000.00 reverted to 
the U.S. Treasury. 

8. Each Congressman was permitted reim- 
bursement up to $2,000.00 for District Office 
Expenses in 1975. Since my District Office ex- 
penses exceeded this amount, I claimed the 
full $2,000.00. 

9. Each Congressman was permitted reim- 
bursement up to $1,200.00 for District Office 
‘Telephone expenses for the first half of 1975. 
I utilized $1,021.52 of this amount. After 
June 1975, District Office Telephone reim- 
bursements were combined with the tele- 
phone and telegraph units is discussed in 
item number 6 above. 

10. Each Congressman is permitted to obli- 
gate the House of Representatives for a total 
of $8,100.00 in office equipment rental pay- 
ments for 1975. I utilized $7,150.30 of this 
amount for rental of photocopying, typewrit- 
ing, telecopying and other article of office 
equipment, An unused $949.70 re- 
verted to the U.S. Treasury. Each Member of 
Congress is also able to authorize evpendi- 
tures from a continuing allowance of $5,- 
500.00 a year which the House of Representa- 
tives uses to purchase office equipment for 
use in the Congressmen's offices. At the close 
of 1975, I had an unused balance in the of- 
fice equipment purchase account of $2,279.32. 

11. Each Congressman was tited 
$5,000.00 in 1975 for Constituent Communi- 
cation’s Expenses. I used $1,515.00. 

12. Each Congressman is entitled to a 
special $3,000 tax deduction for Living ex- 
penses in Washington. Since living expenses 
at a temporary place of employment are gen- 
erally deductible for all citizens, and since 
living expenses during the year in Washing- 
ton far exceed this figure, this allowance“ is 
not a finanical advantage but a limitation 
on the deductibility of special living ex- 


penses. 

B. Official Expenses Met Personally— 

Out of my personal income in 1975, I ex- 
pended $7,390.85 for official expenses above 
and beyond the amount of reimbursements 
I received from accounts listed above. These 
official expenses met with personal funds were 
properly deducted from my Federal and New 
York State taxable Income. 

Summary: 

Total Allowances (not including telephone 
units) , $255,539.56. 

Total Expended, $220,950.23. 

Returned to the US. Treasury, $34,589.33. 

Official expenses met personally (not re- 
imbursed), $7,390.85. 

II. POLITICAL AND CAMPAIGN FINANCES 


A. It has been my practice neither to accept 
nor expend any monies personally for cam- 
paign purposes. All campaign contributions 
for my re-election campaigns have been re- 
ceived and expended by one campaign com- 
mittee which has been organized for this 
purpose. 
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1. The Committee for the Re-Election of 
Congressman Frank Horton was reorganized 
in 1972 for the purpose of that year’s Con- 
gressional election campaign and subsequent 
campaigns. Its treasurer is Alan J. Underberg, 
a Rochester attorney. The Committee has 
submitted all required disclosure reports to 
the Clerk of the House of Representatives 
(Washington, D.C., 20515) and to the Secre- 
tary of State in Albany, New York, as re- 
quired under federal camapign finance dis- 
closure laws. These reports are avalalble for 
public inspection at those offices. 

Summary of the Committee’s finances in 
1975: 

Cash on hand, 1/1/75, $1,467.68. 

Total Receipts, $1,943.94. 

Total Expenditures, $1,606.15. 

Cash on hand, 12/31/75, $1,805.47. 

Note: None of the funds in this Committee 
is subject to my personal control. 

B. Each Republican Congressman was al- 
lowed $2,000.00 by the National Republican 
Congressional Committee for use to defray 
public information expenditures in 1975. I 
utilized $1,998.16 for purposes such as the 
production of public service radio and tele- 
vision broadcasts, photographic services and 
other public information expenses related 
to my duties as a Member of Congress. 

IV. AFFILIATIONS 

A. I hold no directorships or partnerships 
in any professional or corporate profit-mak- 
ing entity, except I do serve, without pay, as 
a director of Rochester Community Baseball, 
Inc., which I served as President prior to my 
election to Congress in 1962. 

B. I also served on the board of the Gene- 
see Valley Arts Center, Inc. and on the ad- 
visory boards on the Center for Migrant 
Studies at the SUNY College at Genesee, of 
SOBI, a non-profit group which promotes 
investments in low and moderate income 
housing projects around the country, and of 
a group called Citizens for Decent Literature. 

(Note: These are relatively inactive, hon- 
orary positions in which I serve without fee. 
I am also a dues-paying member of a large 
number of Rochester area civic, masonic and 
community organizations, a list of which I 
would gladly provide upon request.) 

C. In my official capacity as a Member of 
Congress, I serve as Ranking Minority Mem- 
ber, House Committee on Government Oper- 
ations; Member, Joint Committee on Atomic 
Energy; Chairman, Commission on Federal 
Paperwork; Vice Chairman, Select Commit- 
tee on Professional Sports; and Member, U.S. 
Naval Academy Board of Visitors. 

v. TRAVEL ABROAD 

I made one trip abroad at government ex- 
pense in 1975, to Scotland and France, as a 
member of the Joint Committee on Atomic 
Energy. The purpose of this trip was to re- 
view the status of breeder reactor technology 
in France and the United Kingdom. 

VI. CONGRESSIONAL PAPERS 


In 1967, I selected the University of Roch- 
ester as the repository for all files and 
papers resulting from my service in the Con- 
gress. In that year, I executed a document 
making a gift to the University of my Con- 
gressional papers then in existence as well as 
those that would result from further years 
of service as a Congressman. A substantial 
portion of my papers, from my first 13 years 
in the House are already filed at the Uni- 
versity. At the time of this gift, University 
officials brought to my attention the avail- 
ability of a tax deduction for the appraisal 
of these papers, Because much of the paper 
itself as well as much of the staff work, 
which created the files, was properly paid for 
by the government, through stationery and 
staff allowances, I decline the opportunity to 
take any tax deduction for this gift. In fact, 
I declined to have the papers appraised. 

Therefore, the gift of my Co onal 
papers to the University of Rochester did not 
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result and will not result in any tax or finan- 
cial benefit to me whatsoever. 


THE COURTS AND BUSING 
HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. RANGEL. Mr. Speaker, recently 
the Supreme Court again definitively 
spoke on the issue of school busing by 
refusing to reexamine a case concerning 
the Boston schools. Though it is univer- 
sally acknowledged that the Supreme 
Court determines the law of the land, 
there are some who continue to chal- 
lenge its repeated dictums on the busing 
issue. 

Unfortunately there are no simple solu- 
tions to the problem of segregated neigh- 
borhoods leading to segregated education. 
But until alternative solutions emerge, 
the word of the Court must stand. 

I would like to bring to the attention 
of my colleagues the following column 
from the New York Post by Mr. Roy 
Wilkins, a long respected voice of mod- 
eration in the civil rights movement. 
Though not wholly optimistic, Mr. Wil- 
kins provides us with a sensible appraisal 
of the current situation. I therefore urge 
that my colleagues review his remarks, 
which follow: 

[From the New York Post, June 26, 1976] 
Boston: It’s Nor Over 
(By Roy Wilkins) 

Only a small part of Boston (or of South 
Boston, and not all of that) has greeted with 
thinly-velled threats of violence the Supreme 
Court's refusal to reexamine the Boston 
school case. The Justice Dept. refused to act, 
despite President Ford's urging, although it 
felt vindicated in its refusal which it had 
announced several days prior to the high 
court's decision. 

Mrs. Elvina Palladino, a vociferous anti- 
busing advocate, was the only one quoted 
by the press as predicting violence as a direct 
result of the court’s action. She is quoted as 
having said, “I hope it doesn’t cause violence 
in the city. It probably will.” 

Mrs. Louise Day Hicks, Boston City Council 
president, said the court's action was an in- 
justice” and went on to hint at rebellion 
against rule by the courts: “The Supreme 
Court may have spoken, but the people shall 
rule and God help those who have let them 
down.” 

Mrs. Hicks parlayed her opposition into 
membership on the School Committee (board 
of education) and then as a Congresswoman 
in Washington. She returned to run for mayor 
and settled finally for city council president. 
Mrs. Palladino is now an elected member of 
the School Committee. 

Judge W. Arthur Garrity, Jr., of the Fed- 
eral District Court, which heard the case 
from the beginning, said in his opinion that 
the Boston School Committee members had 
“knowingly carried out a systematic program 
of segregation affecting all of the city’s stu- 
dents, teachers and school facilities and have 
intentionally brought about and maintained 
@ dual school system.” 

The result was two systems, overwhelm- 
ingly racial, in which 84 per cent of white 
students attended schools that were 80 per 
cent white while 62 per cent of black stu- 
dents attended schools more than 70 per cent 
black. 
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“Therefore the entire school system of 
Boston is unconstitutionally segregated,” the 
opinion declared. This was the ruling (and 
the desegregation plan) which the US. Su- 
preme Court let stand as announced on Mon- 
day, June 14. 

Unfortunately this does not end the Boston 
matter. Because of the tightly-knit neighbor- 
hoods of this city and their feeling that any- 
thing imposed on them is by outsiders— 
whom they don't recognize—there is a strug- 
Ele ahead. 

It goes back to the fights between the 
Yankees and the Irish immigrants over the 
city government, 

The Irish may hear about the changing 
Texans, Georgians, Virginians and even Mis- 
sissippians, but they persist in fighting 
somebody that resembles Yankees, no matter 
that they have black faces. They see the in- 
terference by outsiders to foist desegrega- 
tion upon them. 

The struggle goes on there, but there is 
another danger. It is legislation saying how 
long a court may control busing. 

Courts have equity power. It is supposed 
to last as long as the inequity lasts. One bill 
proposed would not only limit court control 
to a maximum of five years but would pro- 
vide that only the amount of racial segrega- 
tion of certain schools (not the whole sys- 
tem) be subject to the law. 

This would lead the federal courts into 
more trouble than they have now. They 
would be obliged to determine which segre- 
gation flowed from which order and what 
schools or parts of schools were affected. It 
would be a mess. 

Where was the threat of the black vote in 
this? Prior to all the maneuvers the Black 
Caucus was brought in and rendered a unan- 
imous opinion that to proceed would be 
folly. The members of the Black Caucus were 
beautiful. But where was the fear of the re- 
prisal of the black vote for such an action 
by President Ford? 


COMMENTS ON JOBS BILL 
HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. MEEDS. Mr. Speaker, I would like 
to call the attention of the Members to 
a very enlightening letter to the editor 
authored by my good friend and col- 
league Congressman Aucustus F. Haw- 
KINS, The letter deals with several mis- 
conceptions concerning the Full Em- 
ployment and Balanced Growth Act of 
1976. The letter, which appeared in the 
Washington Post on Saturday, May 30, 
1976, follows: 

“DISPARAGING AND FLIPPANT COMMENTS” ON 
THE Joss BNL 

Your lead editorial of May 8 about the 
Hawkins-Humphrey propesed “Full Employ- 
ment and Balanced Growth Act of 1976" 
substitutes rather disparaging and somewhat 
flippant comments—unjustified because of 
the measure's importance—for discerning 
criticisms which I would weleome. You say 
no more nor less than the bill “attempts to 
legislate the unemployment rate down to 
levels far below those for which severe wage 
inflation would begin to be a serious danger” 
and that “Senator Hubert H. Humphrey has 
sponsored the successive versions of the bill 
without so much as tipping his hat to the 
possibility that it might be inflationary.” 

Your t imports that the spon- 
sors of the bill are attempting to solve the 
tremendous problem of employment by legis- 
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lating it down, as if we were attempting to 
wave a magic wand or destroy an evil by 
passing a law. This is unworthy criticism 
from a source which in the past has given so 
much evidence of its recognition of the 
worth of legislation as an expression of na- 
tional purpose. The Hawkins-Humphrey bill 
voices this national purpose. And far from 
seeking to accomplish this purpose by un- 
reflective flat, it embraces a wide range of 
specific measures, all dictated by the experi- 
ence gained in failing to reach reasonably 
full employment for 23 years and getting 
further and further away from it on a long 
term basis. 

Your editorial then accuses the sponsors 
of attempting to risk excessive inflationary 
dangers by getting unemployment down too 
far. All empirical evidence is that wage in- 
flation"” is reduced or removed under condi- 
tions of reasonably full employment and pro- 
duction, because these conditions bring high 
productivity gains while such gains fall or 
disappear when there is high idleness of 
plants and workers. Your editorial espouses 
the “trade-off” theory of inflation, namely, 
that inflation is caused by low unemploy- 
ment and cured by high unemployment, a 
theory now rejected in published statements 
by President Ford, Federal Reserve Board 
Chairman Arthur Burns, and Council of 
Economic Advisers Chairman Alan Green- 
span, 

It appears that your editorialist has not 
“tipped his hat“ to the vast empirical evi- 
dence on this subject of inflation, During the 
very recent years, we have suffered simul- 
taneously the highest inflation since the Civil 
War and the highest unemployment since 
the Great Depression. Happily, although in- 
adequately, unemployment and inflation 


have simultaneously started to come down 
even more recently. Looking backward more 
fully over more than two decades, we have 
come close to full employment only twice, in 
both cases wtih virtual price stability. And 


we have almost throughout these years had 
the most inflation when unemployment has 
been intolerably high cr moving upward and 
the least inflation under contrary circum- 
stances. 

It is also apparent that your editorialist has 
not “tipped his hat” to the views of the very 
competent Director of the Congressional 
Budget Office, Dr. Alice Rivlin, who wrote to 
me on April 22, 1976, as follows: 

„ most would also agree that measures 
such as contained in the Hawkins-Humphrey 
Bill to reduce the structural imbalances in 
the labor market, to improve labor mobility, 
to reduce frequent occurrences of unemploy- 
ment among the unskilled, and to improve 
employability by training and the elimina- 
tion of discrimination could lower the unem- 
ployment rate at which the labor market be- 
comes ‘tight’, If such measures were adopted 
and were effective, a non-inflationary unem- 
ployment rate could potentialy be even lower 
than 3 per cent” (emphasis added) 

Your editorialist also has not “tipped his 
hat” to the fact that the Hawkins-Humphrey 
bill contains an extremely wide range of prac- 
tical measures to deal with inflation. I will 
not quote these, because the real problem 
is to get your editorialist to take a look at 
the bill in its entirety. 

As a tribute to the generosity of The Wash- 
ington Post, I am glad to recall that the em- 
pirical evidence, in devastating contradic- 
tion of the trade-off theory, has been car- 
ried several times in the form of letters and 
articles in The Post. Unfortunately, this 
has not yet penetrated into your editorial 
columns. 

Perhaps your editorial in this instance con- 
tains one other evidence of its thinking on 
our economic problems. It suggests that the 
central economic problem is to get the rate 
of investment up, and Imports that the real 
difficulty for the next president will be to get 
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capital investment “without convicting him- 
self of favortism toward business and the 
rich.” While much of business and some of 
the rich may be among my friends, I may 
know nothing more discredited on the basis 
of real experience than the theory that we 
can overcome recessions and restore and sus- 
tain full prosperity by granting excessive tax 
concessions to that sector of the economy. 
This has been tried on several recent occa- 
sions, and we all know the unhappy results, 
in the long-run if not immediately. The 
Hawkins-Humphrey measure, when en- 
acted, will encourage the use, on a pragmatic 
basis, of all sound measures to help business 
directly for the benefit of all, but not to 
help anyone directly for the benefit of them- 
selves only, The Hawkins-Humphrey bill rec- 
ognizes that what business now needs most 
for the benefit of itself, the whole economy, 
and the American people—is more rapid and 
certain expansion of markets for its prod- 
ucts. And this is why the Hawkins-Hum- 
phrey bill is pointed generally in the direc- 
tion of watering the trees at the bottom by 
strengthening the ability of the consumer to 
buy—on a less inflationary basis than in re- 
cent years or now—and by reordering public 
outlays for goods and services in the direc- 
tion of the real priority needs of this great 
nation. 
AvucustTus F. HAWKINS, 
Member of Congress, 
Democrat of California. 
Washington, D.C. 


ARE DIRECT NEGOTIATIONS NOW 
TAKING PLACE BETWEEN THE 
UNITED STATES AND VIETNAM ON 
THE MIA ISSUE? 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Ms, ABZUG. Mr. Speaker, during con- 
sideration of the foreign aid appropria- 
tions bill on Friday, June 28, I introduced 
an amendment to prohibit aid to any 
country in Southeast Asia which is not 
accounting for American personnel 
listed as missing in action in that coun- 
try. By changing the total unconditional 
prohibition on aid to Indochina which 
was contained in the bill as reported, 
this amendment was intended to en- 
courage direct negotiations between the 
United States and Vietnam on the MIA 
issue and other matters of mutual in- 
terest. Unfortunately, the amendment 
was defeated. 

It was a major surprise during the de- 
bate on the amendment to hear several 
references made to “negotiations which 
are already underway” and to “talks— 
which—are now going on about the miss- 
ing in action and about other matters 
which affect both of these countries.” I 
believe that these were the first public 
suggestions that negotiations have actu- 
ally commenced and that talks are now 
underway which might be able to resolve 
the important issue of an MIA account- 
ing. 

Since Congress has a responsibility to 
encourage and promote direct negotia- 
tions, we should try to ascertain whether 
or not such negotiations have actually 
begun and, as well, to inquire about their 
character. Today I am sending a letter 
to Secretary Kissinger asking him for 
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the latest information about any direct 
contact between the two countries. It is 
especially important to find out whether 
such contact, if it exists, actually con- 
stitutes direct negotiations or, rather, is 
only a preliminary discussion concern 
ing the possibility of beginning negotia- 
tions in the future. 

I would like to explain my understand- 
ing of the historical background to nego- 
tiations. At the conclusion of my re- 
marks, I will insert the text of my letter 
to Secretary Kissinger which is intended 
to clarify the current status of negotia- 
tions between the United States and 
Vietnam, 

The problem of achieving an account- 
ing for the MIA’s was seen as virtually 
insoluble when the Select Committee 
on MIA’s was created by this body 
last summer. At that time, there 
was no diplomatic contact between the 
United States and the Government of 
North Vietnam. The Prime Minister of 
North Vietnam, Pham Van Dong, had 
publicly offered in a speech in June 1975 
to open discussions with the United 
States to solve all outstanding issues be- 
tween the two countries, including the 
accounting for American missing in ac- 
tion. The State Department turned 
down the offer, on the ground that the 
Paris agreement had been violated by 
the takeover of Saigon by Communist 
forces. A complete trade was imposed 
on both North and South Vietnam. No 
diplomatic recognition was extended to 
either government. And the United 
States vetoed the applications for mem- 
bership by the two, Vietnams to the 
United Nations. 

Our Government was thus putting 
itself in the position of demanding that 
the Vietnamese Governments provide an 
accounting for MIA’s while still pursu- 
ing policies which were more in line with 
wartime hostility than with normal 
peacetime relations. It was at that point, 
in September 1975, that the Select Com- 
mittee on Missing Persons in Southeast 
Asia was formed to investigate the whole 
problem of obtaining information on the 
missing in the Indochina war. The chair- 
man and members of this committee 
wisely understood that only diplomatic 
negotiations on a basis of equality could 
bring satisfaction to the families of our 
missing. 

They were resolved to take actions to 
encourage the opening up of such nego- 
tiations. The chairman sent a letter to 
the Vietnamese Prime Minister asking 
for a meeting between the committee 
and the North Vietnamese Ambassador 
in Paris, Vo Van Sung, On December 6, 
1975, the committee held several hours 
of talks with Ambassador Sung, clarify- 
ing the Vietnamese position on an ac- 
counting for MIA’s and suggesting the 
building of a bridge between the two 
countries on the basis of reciprocal ges- 
tures. 

As a result of this meeting, the Viet- 
namese announced that they would re- 
turn a gesture of goodwill the remains 
of three American fiyers shot down over 
North Vietnam. Later in December, four 
members of the committee flew to Hanoi 
to receive the remains of the three air- 
men, and remained for another day for 
further talks with the Deputy Foreign 
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Minister and the Prime Minister of the 
Democratic Republic of Vietnam. 

Upon their return from this trip, mem- 
bers of the committee urged the Presi- 
dent and the Secretary of State to con- 
tiune the dialog with the DRV by mak- 
ing gestures of good will. In a meeting 
with Secretary of State Henry Kissinger 
on March 12, they asked him to consider 
opening direct talks with the DRV on 
the problems of MIA’s and all other out- 
standing issues. The Secretary promised 
to take their suggestion to the President. 

Two weeks later, Chairman Monrcom- 
ERY announced that the State Depart- 
ment had sent a diplomatic note to the 
Vietnamese proposing executive level 
talks with North Vietnam. 

This seemed to be the breakthrough 
we had all been waiting for. The Na- 
tional League of Families of American 
Prisoners and Missing in Southeast 
Asia called it “The best news in over 3 
years.” But since that note, there has 
apparently been no progress toward the 
promised talks, and there is growing evi- 
dence that the critical step of making a 
concrete proposal for beginning the ne- 
gotiations has not yet been taken by the 
United States. In a speech last month, 
State Department official Douglas Pike 
characterized the note as “a testing of 
the waters, an effort to determine 
whether conditions exist to warrant pro- 
posing to Hanoi that full and formal ne- 
gotiations be opened.” North Vietnam 
replied to the U.S. note with a note of 
its own on April 12 reiterating its will- 
ingness to reach an early resolution of all 
outstanding problems through negotia- 
tions, according to news reports, and it 
asked the United States to make a con- 
crete proposal for starting those negotia- 
tions. 

The United States replied on May 3, 
but the substance of this response still 
remains & closely guarded secret. The 
State Department is hinting, however, 
that it is no longer pressing for face-to- 
face talks with the Vietnamese, but is 
content to rely on diplomatic messages. 
The monthly newsletter U.S./Indochina 
Report, published by the Indochina Re- 
source Center, reports in its June 1976 
issue that State Department representa- 
tive Funseth, when asked whether the 
letter put forth a proposal for getting 
talks underway, replied— 

It's a technical question whether you have 
face-to-face meetings or exchange corres- 
pondence. Our focus isn’t on a face-to-face 


meeting. 


Mr. Speaker, it was in response to this 
context of uncertainty and executive si- 
lence that I decided to introduce my 
amendment last week. Are diplomatic ef- 
forts stalled? Or have negotiations in 
fact commenced? If so, are these nego- 
tiations face to face or by diplomatic 
note? Are they preliminary or substan- 
tial? 

These are the questions which we must 
have answered prior to making a deci- 
sion about possible future congressional 
action on the MIA issue and other post- 
war issues. I have written to Secretary 
Kissinger today to obtain this informa- 
tion, and will inform Members of his 
response. 
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The text of my letter follows: 


WASHINGTON, D.C., 
June 28, 1976. 
Hon. HENRY A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, DC. 

DEAR SECRETARY Kissrncer: I am writing 
to request information about the current 
state of negotiations between the United 
States and the Democratic Republic of Viet- 
nam concerning the Missing-in-Action and 
other matters of mutual interest. 

During consideration of an amendment I 
offered on June 25 to the Foreign Aid Ap- 
propriations for Fiscal Year 1977, several 
Members made reference to “talks now going 
on“ between the two countries or to “negoti- 
ations which are already underway." Since I 
had offered my amendment to encourage the 
initiation of direct bilateral negotiations, I 
feel it is important to clarify the question 
of whether such negotiations have actually 
commenced. 

I would therefore appreciate answers to 
the following questions: 

(1) Is there direct contact between 
the United States and the Democratic Re- 
public of Vietnam taking place in Paris or 
any other location concerning the MIA's and 
other matters of mutual interest? Is this con- 
tact in the nature of direct negotiations on 
these matters, or preliminary discussions 
concerning the possibility of beginning 
negotiations in the future? 

(2) If discussions or negotiations are oc- 
curring, when did they begin and at what 
diplomatic level are they taking place? 

(3) If direct negotiations are now occur- 
ring, are negotiations at a higher level antici- 
pated in the future? 

(4) If neither talks nor negotiations are 
being held, what is the position of the State 
Department regarding iniatives or concrete 
proposals from the American side to begin 
either? 

Thank you for your assistance. 

Sincerely, 
BELLA S. ABZUG, 
Member of Congress, 


THE STRATEGIC CRUISE MISSILE: 
WHAT IT MEANS 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. BOB WILSON. Mr. Speaker, the 
pros and cons of the cruise missile have 
been the subject of extended discussion 
and debate. It is a subject in which the 
American people have understandably 
shown a great deal of interest and on 
which they have good reason to inform 
themselves. One of the best and most in- 
formative articles that I have seen on the 
subject of the cruise missile is that 
appearing in the June 1976 issue of the 
Government Executive. The article is 
by contributing editor Adm. John T. 
Hayward, retired, a man with a vast 
experience and background in naval 
matters and one well-qualified to speak 
on the subject of the cruise missile. 

I hope that all of my colleagues will 
take the time to read this fine article and 
inform themselves of what I consider to 
be the true story of the cruise missile 
and the place that it occupies in our 
future defense structure: 
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THE STRATEGIC CRUISE MISSILE: WHAT 
It MEANS 


(By John T. Hayward, Contributing Editor) 


This weapons system has come under 
much criticism by a great many individ- 
uals—and I believe the critics are either not 
knowledgeable about the subject or, like a 
lot of idealists, are convinced that peace is 
achieved through weakness. 

This attitude seems to be prevalent in 
Congress. 

For the record—the Soviets right now 
have over 800 long-range nuclear cruise mis- 
siles in their order of battle. And then there 
is the ECHO-class Russian subs, each carry- 
ing eight such missiles with ranges of from 
300 to 700 nautical miles. 

The warheads are rated in the hundreds 
of kllotons. And the Soviets have over one 
hundred subs with nuclear ability for their 
“big” wars. 

According to Soviet Admiral Gorshove, 
head of the Russian Navy, “Nuclear rocket 
missile armed submarines have a main role 
in warfare.” He goes on to say that after an 
initial strike by land-based systems, the 
subs are held in reserve as a powerful bar- 
gaining counter to compel an already weak- 
ened enemy to accept Russia's terms. 

One hears precious little about the Rus- 
sian philosophy of deterrence but it is ap- 
parent that they intend to win the war, when 
and if it comes. 

We emphasize deterrence but do not want 
to think about the “unthinkable” as Herman 
Kahn puts it. No one has the authority, ac- 
countability or means to put the U.S. back 
together again if such a war occurs—and no 
one is planning for this. Yet I can say 
with assurance that the Russians have a 
system and plans to stay in business if such 
an exchange takes place. 

Now why do we need the strategic cruise 
missile? 

The vital importance of this system be- 
comes increasingly evident as its many of- 
fensive uses, its susceptibility to wide pro- 
liferation throughout the fleet and its po- 
litical character are assessed. 

First, it is an offensive weapon and adds a 
strong capability to our most sophisticated 
and expensive surface ships. 

It will complement the offensive power of 
the carrier strike aircraft and greatly com- 
pounds the enemy's defensive ems. 

The Russians now spend about $3.5 bil- 
lion on their air defense and we obviously 
want them to continue doing this. 

This accurate, low flying missile will cer- 
tainly achieve such an objective no matter 
how many B—1’s we build. A philosophy of 
mixed trajectories and mixed guidance sys- 
tems is a must across the spectrum of our 
weapons. 

The primary vehicle for this sea-launch 
cruise missile (SLCM) is the attack nuclear 
submarine. This does not mean that the 
sub cannot function in its mission. 
It just adds the ability to launch, accurately, 
long range missiles against the Soviet main- 
land. 

This makes it an ideal second strike sys- 
tem or as a weapon for unhurried bargain- 
ing. Its use, particularly from the sub, can 
be handled with great deliberation—and it 
certainly complicates enemy nuclear war 
planning. 

The SLCM makes every submarine a ma- 
jor threat and the enemy would no longer 
be able to concentrate on the Trident/Po- 
laris system. 

On the other side, such a m adds 
significantly to the flexibility of the U.S. in 
its deterrent posture. We cannot guaran- 
tee that our deterrence might not fail— 
through accident or miscalculation. 

If this should happen, would the US. 
objective be to destroy the U.S.S.R. or to 
stop the war? The cruise missiles would 
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permit selective response and allow us to 
hit meaningful targets and avoid widespread 
collateral damage. 

Through such means we may be able to 
prevent the massive destruction of our 
cities. It at least gives us this possibility. 
Many people have difficulty in accepting the 
idea that limited use of nuclear weapons 
might terminate rather than escalate, a war. 

But even the most skeptical agree that it 
would be useful to attempt to limit the level 
of violence. 

BELOW COST 

The SLOM program has been ably con- 
ducted by the Navy’s Captain Walter Locke. 
It is no small technical accomplishment to 
package such a weapon into a conventional 
21-in. torpedo tube, And, again to his credit, 
he did the job well below the original cost 
estimates. It was a natural approach—to 
make the submarine the constraining vehicle 
for the system yet leave it perfectly adapt- 
able to surface or air launching. 

The competition for the system was won by 
the Convair Division of General Dynamics in 
April 1976. Its very American name is the 
Tomahawk, 

The system also has the added ability of 
tactical use with conventional warheads from 
any of its launch vehicles. (There is little 
doubt that the Russians are prepared to em- 
ploy nuciear weapons tactically at sea so it is 
certainly necessary for us to have a like 
capability.) 

There is all too much reliance by Congress 
on the so-called “peaceful” intentions of our 
opposition and not enough on their capabili- 
ties—which is what really counts, 

This brings us to one of the major reasons 
for the development of the system. This is 
the offensive capability of our surface Navy 
as well as our attack nuclear submarines. 

It is this lack of offensive ability that is so 
apparent, not only to the Soviets, but also 
to the rest of the maritime world. As an 
®xample—we build the Los Angeles class of 


nuclear submarines at a cost of over $200 
million per copy to fight for us and all it 
carries is the Mark 48 torpedo. 

Our submariners are all ready to fight 
World War II again! 


Our beautiful, new 963 Spruance class 
carries a five-inch gun! 

The current modern age of technology 
makes such an approach to maritime power 
ridiculous. These are supposed to be 
WARSHIPS, 

SOVIET RECOGNITION 

As Admiral Gorshove says: “Cruise mis- 
siles have become an important weapon for 
destroying surface targets, Their appear- 
ance has introduced fundamental changes 
in the organization of a Naval engagement 
and permits the delivery of powerful and 
accurate attacks from great distances against 
the enemy’s major surface ships.” 

The Secretary of Defense, our Navy leaders 
and some in Congress fight and denigrate 
Admiral Rickover’s work to produce the finest 
fighting ships in the world. They are argu- 
ing over the wrong problem. 

Weapons make a warship. 

Can you find the Admiral Rickover in the 
weapons system field in the Navy? 

Certainly not—and you probably won’t un- 
less the Navy faces up to the problem. Ship- 
builders are not interested in weapons. But 
the men who will have to fight with the 
ships should be vitally concerned. A line op- 
erating officer should be the man directly in- 
volved in this process. 

LEADERSHIP LACKING 

If someone of Rickover’s drive and imagi- 
nation had been in charge of offensive wea- 
pons for our ships and submarines we would 
have an offensive surface Navy today. 

We even have a former Chief of Naval Op- 
erations saying the following: “A final mal- 
ady that afflicts—and continues to afflict— 
the whole Navy, though the surface Navy 
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was, and is, the greatest sufferer, can be de- 
scribed in one word: Rickover. 

What a self-indictment for a man who 
was the Number One Naval Officer in the 
nation for four years, His footprints in the 
sands of time in the Navy are fast dissap- 
pearing, if not already gone, while Rick- 
over’s work will endure as long there is s 
US. Navy. 

The Navy has to face the problem in wea- 
pons systems. 

Someone has to have the responsibility, 
authority and accountability for our Navy 
to fight at sea. The Strategic Cruise Missile 
affords an opportunity to really do some- 
thing in this vein. 


PART X: SUPPRESSION OF INNO- 
VATION—THERAPY DELAYED IS 
THERAPY DENIED 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. SYMMS. Mr. Speaker, the follow- 
ing article appeared recently in Indiana 
Business and Industry magazine. It il- 
lustrates the effect of the drug lag upon 
American consumers excellently. 

In all this controversy about the drug 
lag, the FDA and my legislation to re- 
peal the “efficacy clause” from the 1962 
Amendments to the Food, Drug and Cos- 
metic Act, one question arises. That is, 
whether any legislation to bring about 
regulatory reform by repealing the “ef- 
ficacy clause” will result in a flood of in- 
effective drugs to the market. The ques- 
tion arises as to whether I and the co- 
sponsors do not wish to have efficacy 
proved before a drug is marketed. These 
kinds of questions misstate the issue. 
The issue is not whether the effective- 
ness of drugs will be judged but who will 
do the judging. It is my feeling that the 
FDA has been inadequate to the task. It 
is now taking an average of 7 years be- 
fore FDA grants approval of a new drug 
application. This delay is not due, gen- 
erally, to genuine doubts by FDA drug 
reviewers about a pending drug applica- 
tion—the delay is inherent in the nature 
of bureaucracies to procrastinate the ex- 
ercise of judgment. For this reason, many 
Americans are made to suffer unneces- 
sarily. Even with just the “safety clause” 
left intact, the FDA will still be called 
upon to weigh the benefits of new drugs 
with the risks. I am presently working 
on supplemental legislation which would 
mandate the use of outside advisory 
committees of experts from the fields of 
clinical pharmacology and various med- 
ical specialties to help reviewers perform 
this weighing process. This helps to an- 
swer the question of who will make judg- 
ments about benefits of new drugs. Even 
without such committees, however, wise 
decisions about the efficacy of new drugs 
will be made by physicians who now, on 
the average, receive four years of spe- 
cialty training after graduation from 
medical school. And these physicians will 
have one advantage over FDA personnel. 
They will sense the urgency of their pa- 
tients’ medical needs in a way that no 
FDA drug reviewer, insulated from the 
clinical setting, can ever sense. 

Mr. Speaker, I would like to point out 
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a very serious problem which I feel im- 
pairs the judgment of those of us in this 
Congress who are charged with the re- 
sponsibility of making laws. These re- 
marks are not meant to be deprecating 
in any way, but to point out what I per- 
ceive to be a problem. We have become 
an extremely reactive group. If a problem 
receives widespread publicity in the news- 
paper, magazines and electronic media, 
we react to it and not always in appro- 
priate ways. When the thalidomide trag- 
edy occurred in the early 1960's, we 
rushed through the Congress a law which 
did not really reflect a proper response to 
the tragedy. The problem with thalid- 
omide was never efficacy, but its unsafe 
effects upon the embryos of pregnant 
women. In the United States, there were 
only 18 documented cases where thalid- 
omide caused deformities. I have been 
told that there may have been as many 
as 150 or 200 undocumented cases, Mr. 
Speaker, but the fact remains that 
thalidomide had not entered the Ameri- 
can market because of the safety clause. 
It was most probably obtained by Ameri- 
can mothers while overseas or in limited 
settings where clinical studies were being 
conducted. But the fact remains that the 
problem with thalidomide was never one 
of efficacy, but of safety. Indeed, the 
drug is very useful in overcoming rejec- 
tions of tissue grafts in burn patients and 
if administered to geriatric patients. Be- 
cause thalidomide was in the headlines, 
this Congress reacted—even overreacted. 

But something more insidious has been 
happening as a consequence of our exist- 
ing drug laws. Let me give you just one 
example of it. A benzodiazepine hypnotic 
drug—nitrazepam—was approved for 
marketing in the United States 5 years 
after its introduction in Europe. One ad- 
vantage of this drug over other hypotics 
is its safety if an accidental overdosage 
takes place. If one measures the “pene- 
tration” of nitrazepam, that is, the pre- 
valence of the drug in physicians’ pre- 
scribing practices, one arrives at a 33 
percent penetration figure abroad during 
the time that the drug was unavailable 
here. During this time, 3,600 Americans 
died from overdoses of hypnotics. With a 
fair degree of certitude, one can conclude 
that 1,200 American lives might have 
been saved if this safer drug had been 
available here. Instead, these deaths were 
treated by the news media, understand- 
ably, as random and unconnected epi- 
sodes. Perhaps the column space devoted 
to obituaries of these dead Americans 
was somewhat comparable in quantita- 
tive terms to the column space devoted 
to news about thalidomide—perhaps. 
But qualitatively, the news coverage dif- 
fered. There were no front page head- 
lines, no magazine articles, no major re- 
ports on television. There has been no 
opportunity for the Congress to “react” 
to this situation and rethink the wisdom 
of existing drug laws. I honestly believe, 
Mr. Speaker, that the absence of head- 
lines about these kinds of random epi- 
sodes impairs our ability to make sound 
judgments, to properly weigh the need to 
prevent precipitous approval of unsafe 
drugs with the need to bring better drugs 
to market quick enough to save lives. In 
the last analysis, we are weighing loss of 
life. How many lives are lost because 
available therapy is bad, and how many 
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lives are lost because therapy is not avail- 
able. 

In our effort to overcome the problem 
of bad drugs being marketed, we may be 
burdening our research and innovation 
capabilities. At least one economist has 
come up with some interesting figures. 
He claims that ineffective drugs may have 
accounted for as much as 10 percent of 
pre-1962 drug purchases—and this is an 
outside figure. In our effort to get that 
10 percent off the market, we have elim- 
inated 60 percent of potential drug in- 
novation. If we wish to prevent suffering 
and death in this country, is this really 
the way to go about it? 

The article follows: 

THERAPY DELAYED Is THERAPY DENIED 

Late last fall, Richard D. Wood, Chair- 
man, Eli Lily and Company, made a state- 
ment in a speech before the State Chamber 
of Commerce meeting to the effect that “the 
regulatory process works contrary to the 
needs of society when the availability of a 
new drug for arthritis is delayed an extra 
four months because of a mechanical bu- 
reaucratic inefficiency.” 

What Wood was referring to was a prod- 
uct that was developed through the drug 
company’s most extensive, thorough and 
costly clinical evaluation of any product in 
its history. Even though Lilly submitted over 
100,000 pages of scientific data to the Food 
and Drug Administration, they were in- 
formed by the Federal bureau that it could 
not move ahead on their application until 
they put some of the same information on 
an electronic tape for the FDA’s computer. 
Furthermore, this request came from the 
FDA after their own analysis of the research 
study found the drug, Nalfon, to be safe and 
effective in the treatment of arthritis. 

Physicians say that if an individual lives 
long enough, he is likely to have cataracts, 
arthritis, or possibly, cancer, all of which are 
part of the senility syndrome. With arthritis 
in prospect for all those who are otherwise 
te enjoy longevity, it would seem that by 
withholding a drug to relieve the suffering 
of its victims, the. government agency is 
working against, rather than for, an ever- 
increasing segment of the population, the 
senior citizen. 

Nor are the elderly the only ones so af- 
fected by arthritis. There are many diag- 
nosed cases among children. The most seri- 
ous, most painful and most crippling form 
of the disease is rheumatoid arthritis, which 
usually strikes those in the 20 to 45 age 
bracket, the prime of life years. Estimates 
of the Arthritis Foundation are that almost 
$3.5 billion in wages and homemaker services 
are lost annually due to arthritis and that 
the malady affects one of every four fam- 
ilies. To date, no cure for the incapacitating 
affliction has been found. 

Because there is no cure, many people with 
arthritis feel it won't do any good to consult 
a physician and become the easy prey in- 
stead of “quacks” and patsies for cure-all 
patent medicines. In addition to the cost of 
the arthritis man-hour loss, the annual rip- 
off by charlatans from its victims runs in 
excess of another $4 million. 

Traditionally, aspirin has been most widely 
used to combat arthritic pain, but in ex- 
treme cases, the compound is woefully in- 
adequate. Besides, gastrointestinal disorders, 
ringing in the ears, internal hemorrhage, 
ulcers, even, are often associated with long 
range aspirin dosage. These concomitants 
most certainly indicate a search for an al- 
ternative. Synthesized by Lilly researchers 
in the mid-60's, Nalfon showed the greatest 
potential as another substance which could 
be used to treat the pain, fever and inflam- 
mation of arthritis. 

Clinical trials with Nalfon began in 1969. 
The first tests were done on healthy indi- 
viduals to determine absorption rates, blood 
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levels and rates and method of excretion. 
In later clinical studies, 3,000 patients with 
some form of arthritis were treated on a 
double-blind basis, with half receiving Nal- 
fon and half receiving drugs already on the 
market, This specific study was similar to the 
one which was made on the Salk vaccine in 
the 50's when certain children were admin- 
istered innoculations against polio while 
others were given placebos. Lasting from one 
day to three years, depending upon the kinds 
of information sought, during these Nalfon 
trials, patients were monitored and exam- 
ined continuously. 

As these investigations expanded, medical 
clinicians worldwide became involved. All 
told, Nalfon was analyzed in 194 separate 
studies conducted at 100 different medical 
institutions. Nearly 5,800 patients in 17 dif- 
ferent countries participated in all. On just 
one study alone, 51,000 separate laboratory 
tests were conducted on 216 patients with 
rheumatoid arthritis. Anthonly S. Ridolfo, 
M.D., head of research in arthritis and con- 
nective tissue diseases at the Lilly Laboratory 
for Clinical Research, coordinated the ex- 
haustive study. 

Lilly spokesmen emphasize that Nalfon 
is not a cure, but according to Dr. Ridolfo, 
the discovery of such new drugs is an im- 
portant step in making the ailment easier 
to live with until the ultimate cure can be 
found. Besides providing relief for the suf- 
ferer, including flares and long-term man- 
agement, in patients treated with Nalfon 
there is a marked reduction in joint swell- 
ing, pain and duration of morning stiffness 
as well as an increase in mobility. 

Nalfon was first made available to phy- 
sicians in South Africa in 1973. Subsequent- 
ly, it was cleared by the FDA's opposite num- 
bers in Brazil, Canada, Spain, Switzerland, 
the United Kingdom and West Germany. But 
not until April of this year was it finally 
approved by the U.S. Food and Drug Admin- 
istration for use in this country, even though 
as the study progressed, data were sub- 
mitted to the FDA for its immediate and on- 
going review. 

Nor is Nalfon the only drug which has 
been held off the American market longer 
than off those abroad. Minipress, a cardio- 
vascular agent researched and developed by 
Pfizer, was released in 1974 for marketing in 
South Africa, Argentina and Brazil, In 1975, 
it was launched in 10 additional markets, but 
only recently has the FDA issued its letter 
approving Minipress for introduction in the 
United States. 

* * . s e 

There are others, of course, but Minipress 
and Nalfon sufficiently serve to illustrate the 
point that Federal regulation and bureau- 
cratic red tape has the end result of with- 
holding much-needed medicines from the 
American market. Therapy delayed is ther- 
apy denied. 

Besides denying therapy through FDR- 
imposed delays, the restrictive aspects of his 
regulatory agency have other effects upon 
the drug industry, Increasing stringency at 
every stage, layers of constraints added over 
the years have fostered a decade of slowdown 
in new drug introduction. Moreover, when & 
new drug's approval is withheld because of 
some suspected potential risk which theo- 
retically might evolve from its use, the re- 
sult is that established and previously 
cleared drugs that may be less effective and 
even less safe will still continue to be pre- 
scribed as the only alternatives. 

Aspirin, the less safe, less effective drug for 
the treatment of arthritis, again serves as an 
example, Until an alternative compound re- 
ceived government clearance, arthritis suf- 
ferers continued to use aspirin and patiently 
withstand its side effects in the absence of 
the availability of a surrogate substance. 

Yet, those dependent upon this less so- 
phisticated drug, in one regard, might even 
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consider themselves lucky to have it. Aspirin 
has often been used to illustrate the ever- 
growing restrictions on new drug release. 
Many theorize, due to present day stand- 
ards and rigors of FDA testing, aspirin would 
never be approved today. At least, it is con- 
jectured, it would not be an over-the-counter 
drug but would be sold by prescription only. 

Regulations that result in frustrating re- 
search by adding costs and incurring supen- 
sion of studies and laboratory tests often 
force drug companies to abandon research 
programs into interesting compounds alto- 
gether. Extreme regulation, in this instance, 
would relegate the United States to the drug 
research field, Shrinking research produc- 
tivity remains a troublesome concern, espe- 
cially since better drug therapy holds the 
highest promise of reducing costs in the more 
expensive areas of health care delivery. 

Regulation has dramatically escalated the 
cost of research. According to estimates of 
the Pharmaceutical Manufacturers Associa- 
tion, it now takes in excess of $11 million to 
bring a new entity from discovery to market 
compared to the $1.2 million that was ex- 
pended for this purpose, on an average, in 
1962. 

Climbing costs often narrow the scope of 
drug research by forcing drug companies to 
concentrate on developing cures and treat- 
ment for the more dramatic and often fatal 
diseases like cancer and polio. What this 
means is that alleviation is denied the far 
greater number of victims of chronic diseases 
and disorders that plague without killing or 
crippling. To support this fact, no cure for 
the common cold has yet been found, most 
likely because research in this area has a low 
priority, 

Excessive regulation steps up the lead time 
required to bring a new drug to the market 
place after iis initial discovery. This repre- 
sents still another way it denies therapy to 
the afflicted. PMA statistics show it now 
takes seven years for a new entity to receive 
FDA clearance where as in 1962, there was 
only a two-year time lapse between the first 
study phase and final approval, 

Bureaucratic mism: nt and unob- 
tainable goals such as “absolute” drug safety 
set by the FDA have still another adverse 
affect on the American drug industry. For 
cost and regulatory reasons, research and 
development spending abroad by U.S, firms 
has more than doubled since 1971. From 1940 
to 1970, U.S. drug companies originated 70 
percent of the new entities introduced into 
this country; presently, they originate less 
than 37 percent. 

Moreover, there is an increasing drain-off 
of the American research dollar into foreign 
countries. In 1974, many of the first clinical 
trials of American-oriented drugs were being 
conducted outside the United States, par- 
ticularly in the United Kingdom and in West 
Germany. In addition, Swiss, Japanese, 
French and Swedish pharmaceutical houses 
are rapidly expanding their research and 
development investments which results not 
only in a cutback in American research, but 
often lures research talent as well as funds 
away from the United States. 

Furthermore, stepped-up activity in for- 
eign research programs tends to lower the 
quality of medical care at home. Earlier 
availability of medicines outside the country 
may even eventually raise the hospitalization 
and treatment standards above ours and may 
force Americans to seek medical services 
abroad, 

Even though less regulation and lower 
costs make the climate more favorable to 
research abroad, there is still more research 
and production in terms of dollar volume in 
the United States, though this is relative. 
The point where this situation is reversed 
has not yet been reached; hopefully, it never 
will be. 

Finally, although American regulatory pro- 
cedures seem to be rapidly stifling domestic 
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drug research and development, defendants 
of the system point out that, in spite of the 
frustrations which occur, the FDA is far more 
thorough than its sister systems on other 
continents, Thalidomide, which was cleared 
and marketed in many countries overseas, 
was never approved by the FDA. 

The stand taken by the intermediary or- 
ganization, the PMA, in regard to the rela- 
tionship between government regulatory 
agencies and drug research and development 
as stated is, “Government, industry and the 
scientific community share a common need 
to improve the inherently slow and cumber- 
some process of drug research, particularly 
in its clinical phases. No one questions the 
need for a comprehensive system of ethical 
principles, regulations and controls, or sets 
of values that must prevail among sponsors, 
investigators, involved institutions and gov- 
ernment. Despite the constraints placed upon 
drug innoyations, there exists no socially 
acceptable alternative in the U.S. to the pres- 
ent system of drug regulation. 

“However, such an elaborate system, rela- 
tively new to science, must not become en- 
trenched in its own orthodoxy. It should 
remain flexible and open to incremental im- 
provements that do not violate the essential 
unity of the research process, or needlessly 
prolong the time required to develop and 
approve new medicines, devices and dlag- 
nostic products.” 


CRITICAL ISSUES AHEAD 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. EDWARDS of California. Mr. 
Speaker, Mary McGrory has written an- 
other perceptive article in the Washing- 
ton Star for June 28, 1976, about the 
Democratic Presidential campaign—this 
time focusing on California Gov. Jerry 
Brown’s recent speech delineating the 
critical issues the Democratic Party 
must address in our campaigning this 
year. The article follows: 

Irs Nor Att Over FOR JERRY BROWN 
(By Mary McGrory) 

Gov. Edmund G. Brown Jr. of California 
did something impossible in his 30-minute 
Friday night television speech. He drained off 
the embarrassment from his continuing and 
admittedly hopeless quest for the presidency. 

He did if by doing the unexpected. He was 
expected to lay down his sword at last to 
Jimmy Carter—whom, in an aside, he prom- 
ised to support “enthusiastically” in Novem- 
ber. He was expected to swagger a bit about 
his victories over Carter in the late primaries 
and promise to be back next time. 

Instead, Brown gave an impassioned, rapid- 
fire review of the trouble he had seen in 
America during his brief and flashy cam- 
paign. He didn’t talk politics. He talked poli- 
cles. He told the Democrats the issues they 
must address if they want to take the coun- 
try in November. 

The young governor appeared distraught 
and faintly upkempt. He never smiled and 
scarcely paused for breath. He spoke without 
a text or even any notes. It was like a half 
hour with Peter the Hermit. Repent, the end 
is nigh. - 

Politics he dismissed in the first paragraph. 
He was born into politics. His father had 
been governor of California, too. That was 
a detail. What matters is what is happening 
in the country, in the bombedout, burnt-out 
slums, in the Bronx and in Newark. What 
is important is the fact that old people are 
left behind in the central cities while their 
children strike out for the suburbs. 
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He rattled it all off without even the hint 
of transitions or witticisms. He was like a 
war mdent stumbling in from the 
front, afraid he may not be abie to convey 
the horrors he has seen and the gravity of 
the situation. 

We must do battle against the Pentagon 
and the Bl bomber. We must stand up to 
Detroit and its polluting cars. We must save 
our air and water. We must save jobless 
and despairing youth. 

The contrast with Jimmy Carter, who says 
that Americans need only vote for him to 
get the decent, compassionate, loving govern- 
ment they deserve, was complete. Brown says 
that Americans have to demand those things 
from their leaders. 

The young governor was demonstrating to 
his followers and those few hundred dele- 
gates pledged to him that they need not be 
ashamed of supporting him. He was showing 
them that he had a right to run for the 
presidency and to stay with it, because he 
can do what he thinks a president ought 
to do— set a tone and define a vision.” 

He was trying to tell them that he is not 
the spoiled crown prince of American politics, 
petulant and privileged beneficiary of his 
father’s good name. 

What else he accomplished by his tour de 
force it is hard to say. Like his candidacy, it 
came awfully late. The nominee is chosen, 
and he is unlikely to ask Brown to address 
the convention. The platform is written and 
refiects none of the urgency that informed 
Brown's outburst. The Democrats aren't 
looking for a prophet, they just want a win- 
ner. The party leaders will be trritated by 
a young man who has articulated the issues 
better than anyone in the campaign. 

Brown has bought himself some time and 
some elbow-room. Those delegates who are 
anxious to get on the train may be content 
to wait a while longer. Brown may be able 
to put off his surrender until the C's are 
reached in the roll call at Madison Square 
Garden. 

He's going to move around a little bit, 
betimes. He's headed for the Mayor's Con- 
ference in Milwaukee, and may take in the 
Governor’s Conference in Hershey, Pa. 

He's not going to New York, in short, in 
the role previously designated, that of an- 
other casualty flattened by the Carter band- 
wagon. The net effect of his show of force 
and life on Jimmy Carter may be to force 
the nominee to choose the most liberal run- 
ning mate he can find. John Glenn, reputedly 
the front-runner, wouldn't be quite the 
answer to Brown’s bugle call. 


TRIBUTE TO GEN. LAJOS 
DALNOKI-VERESS 


HON. FRANK HORTON 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr, HORTON. Mr. Speaker, Gen. 
Lajos Déalnoki-Veress, who served as 
President of the World Federation of 
Hungarian Freedom Fighters, died in 
London on March 29 of this year. I 
feel it is most important that the life of 
this distinguished servant of the cause of 
freedom be the subject of our attention. I 
am, therefore, submitting for the benefit 
of my colleagues an excellent biography 
of the late general which was prepared 
by the Library of Congress: 

GENERAL LAJoS DALNOKI-VERESS (1889-1976) 
LATE PRESIDENT OF THE WORLD FEDERATION 
OF HUNGARIAN FREEDOM FIGHTERS 
General Lajos Dalnoki-Veress, one of the 

most remarkable men in the post-World War 
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I period of Hungarian history, died in Lon- 
don March 29 at the age of 87. The part he 
played against the Nazis during the war, his 
sufferings at the hands of the jailers of both 
the Nazi and Communist regimes, his im- 
prisonment and his liberation by the Hun- 
garian Freedom Fighters in 1956, his efforts 
to unite expatriate Hungarians during the 
last decades of his long life, moves every free 
man of self-respect to honor the memory of 
this Hungarian patriot. 

Lajos Dalnoki-Veress was born on October 
4, 1889, in Sepsiszentgyörgy, Hungary (now 
Sfintul Gheorghe, Romania), in Eastern 
Transylvania, to a Székely Calvinist family 
with centuries-old tradition of military sery- 
ice. Following his studies at the Ludovika 
Military Academy in Budapest, he served in 
the 10th Hungarian Honvéd Hussar Regi- 
ment, one of Hungary's famous light cavalry 
units, fought in World War I, mostly on the 
Russian front; he was wounded three times 
in the war. 

After the collapse of Béla Kun’s short- 
lived Communist dictatorship in 1919, Dál- 
noki-Veress joined the new Hungarian na- 
tional army, organized under the country’s 
elected head-of-state, Regent Miklós Horthy, 
former admiral in the Austro-H 
navy. By then, according to the Peace Treaty 
of Trianon of 1920, (which, incidentally, was 
never ratified by the United States), Hun- 
gary had lost more than half of its popula- 
tion (including circa 4 million Hungarians), 
and about two thirds of her former state 
territory, along with the Székely region, the 
home land of the family of Daélnoki-Veress. 

Following his graduation from Hungary's 
War College, Dalnoki-Veress taught military 
history and strategy at the Ludovika Military 
Academy (in 1923-1927, and again in 1929- 
1931), and was appointed to increasingly 
responsible posts as officer on the Hungarian 
general staff. 

His most consequential appointment was 
that of military attaché at the Hungarian 
Legation in Vienna (1934-1938) where he 
had the opportunity to witness, first, the 
.1934 Nazi uprising and the assassination of 
Australia’s independence-minded Chan- 
cellor, Engelbert Dollfuss, then the long 
struggle by his successor Kurt Schuschnigg 
against the diabolic subversion by the Nazis 
which ended in Austria's submission to Hit- 
ler’s occupation in 1938. 

These experiences left lasting impressions 
on the political outlook of D&lnoki-Veress. 
He became convinced that Austria’s occupa- 
tion by Nazi Germany was a major tragedy 
for Central and South-Eastern Europe, and 
a particularly bad omen for the future of 
Hungary. As military attaché, he had the 
opportunity to observe and analyze the 
methods by which Hitler and his Party- 
affiliated military experts and assorted propa- 
gandists succeeded in penetrating the minds 
of glory-seeking officers and public servants 
and turned them against their own govern- 
ment in Austria. He also became aware 
however, that similar contacts were de- 
veloped by Nazi Germany across the borders 
of Hungary and other countries in that 
region of Europe. After the occupation of 
Austria, Dalnoki-Veress returned to Hun- 
gary with the conviction that his fatherland 
should use any means to avoid being pene- 
trated by Nazi ideology. Almost simultan- 
eously, however, he also had to observe, 
particularly after the German “Blitzkrieg” 
against Poland in 1939, that any military 
resistance by an inferior power against Hit- 
ler’s modern, motorized armies would be 
doomed to defeat, and, in the case of Hun- 
gary, would lead to the total annthiiation 
of the country. 

Regent Horthy, a gentleman and officer 
of the traditional style, was an avowed 
antagoriist of Hitlers’ theories and devices. 
Supported by the various Hungarian govern- 
ments, he made determined efforts to keep 
the Nazi influence out of the country, and 
the country out of the war. His war-time 
Prime Minister Mikics Kállay, in concert 
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with the leaders of the opposition parties 
in the Hungarian Parliament, established 
contacts with anti-German, Jewish and some 
other groups, including certain domestic 
Communists of the underground, and a semi- 
officially organized, secret resistance network 
came into being. And while Hungary had to 
pay dearly in the military theater for Hit- 
ler’s half-hearted assistance to Hungary in 
regaining more than 3 million Hungarians 
and the regions settled by them in Czecho- 
slovakia, Romania and Yugoslavia, the 
country, often at the personal insistence of 
Regent Horthy, successfully defended its 
Jewish population against Hitler's increas- 
ing threats and demands for a “final solu- 
tion of Hungary’s Jewish problem“. 

An eyewitness, our own John Montgomery, 
United States ambassador to Budapest, the 
last American diplomat of high rank dur- 
ing those years in Central Europe, published 
his recollections of those eight years in the 
Hungarian capital, entitled “Hungary the 
Unwilling Satellite,” in 1947. Later, in 1954, 
being called by the United States House of 
Represertatives’ Select Committee on Com- 
munist Aggression to testify on his obser- 
vations in that unhappy country, he made 
some points about Hungary's political life 
which are worth calling to the attention 
of the present generation (as quoted from 
pages 36 and 37 of the 325-page House docu- 
ment entitled “Communist Occupation of 
Hungary”): 

“In the 8 years that I spent in Hungary as 
representative of our Government I was al- 
Ways mystified as to why Hungary had such 
a bad press in the United States and was so 
misunderstood. I came to the conclusion 
that this was due to the fact that they knew 
and cared so little about propaganda, of 
which their neighbors were masters 

“Hungary was a democracy and the Regent 
occupied about the same position as the 
Queen does in England. They had labor un- 
ions and their advance in industrial labor, 
considering their handicaps, was as great as 
ours, and in a sense more secure. Their sci- 
entific achievements are well known and to- 
day many of our top atomic scientists are 
Hungarian.” 

“They had complete freedom of religion. 
There was no state church. On the contrary, 
the state supported all the churches, Catho- 
lic, Protestant, Jewish, and so forth ... 
There was no racial question. On the con- 
trary, Hungary was a refuge for thousands 
of Jews during the time of their persecution 
by Hitler and other countries. More than 
750,000 found refuge there. Hungary’s sym- 
pathy for the Allies was so pronounced that 
during my stay there I wondered how they 
dared be so open about it.” 

This “openness” did not miss the attention 
of Hitler's military and civilian observers in 
Hungary. Neither did they miss recognizing 
certain changes in the top military positions 
of the Hungarian army which, by smart ma- 
neuvering on the part of Horthy and Kállay, 
became gradually occupied by independent, 
often openly anti-German generals. This 
group included General Lajos Dalnoki-Veress, 
by 1944 Commanding General of the 2nd 
Hungarian Army in Transylvania, with the 
particular distinction that, in case of the 
arrest or death of Regent Horthy at the 
hands of Hitler's agents, he will direct, as 
appointed head-of-state (homo regius) and 
designated Prime Minister, the country’s mil- 
itary struggle against Nazi Germany, and the 
negotiations for a separate peace treaty for 
Hungary. 

As stated also by Ambassador Montgomery, 
“when the war started, the Hungarian Gov- 
ernment thought that as soon as the Allied 
Army came near they would surrender but 
as it progressed and there was no army to 
surrender to, they sent missions to Ankara 
and Rome to find some way out but without 
success.” 

These preparations to leave Hitler's inner 
fortress“ were reported by a German agent 
employed at the British Embassy in Ankara, 
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Turkey, to his masters, and Hitler, by “invit- 
ing” Regent Horthy on March 18, 1944, to 
Austria, for a “top-level discussion of Hun- 
gary’s increase of her share in the anti-So- 
viet war“, the momentary power vacuum 
in Hungary could be used by the German Air 
Force to occupy all major Hungarian cities 
from the air. After the conclusion of this 
“maneuver”, Regent Horthy, now practically 
® captive in Hitler's hands, was returned to 
Hungary before any meaningful anti-German 
action had been initiated, However, the ar- 
rest and deportation of Prime Minister Kal- 
lay and many other prominent Hungarians 
forced Horthy to accept an openly pro-Nazi 
Government which soon began the confine- 
ment of Jews to ghettos from which many of 
them were later deported to the death camps 
in Germany. 

Nevertheless, the anti-Nazi activities of 
Horthy and his resistance group, led by Gen- 
eral Dalnoki-Veress, were continued, now vir- 
tually under the eyes of the German SS and 
other secret and public agents of Hitler, For 
example, by a shrewd move of an armored 
division, which had been commanded by 
General Délnoki-Veress, and some other 
units in Budapest still loyal to the Regent, 
Horthy managed to arrest an attempt by 
some Nazi groups, planned for the 6th of 
July, to “deliver” the Jewish population of 
Budapest (more than a quarter of a million 
people) to Nazi Germany. 

The forceful moves of the Regent and his 
men wore down the pro-Nazi government, 
and, following the shock caused by the Ro- 
manian about-face of August 23, 1944, Horthy 
managed to get Hitler's consent to form 
another cabinet. On the surface, this was 
also a pro-German government, but the key 
ministers were selected from among the loyal 
followers of the Regent. 

Horthy finally could progress with his plans 
to prepare for a move similar to that of the 
Romanians. However, his situation was com- 
pletely different. By then, Hungary was in- 
undated by the remnants of several retreat- 
ing German armies, totaling some 500,000. 
Hungary's own forces, in a variety of barely 
controllable situations, became engaged 
against the invading Soviet army units as 
well as against the Romanians. Also az the 
only trespass to Hitler's army in the Balkans, 
Hungary was regarded as high priority “prop- 
erty” by the German military commanders. 

After having dispatched several representa- 
tives to the Western Allies, and, finally, also 
to Moscow, the Regent broadcast a proclama- 
tion for a general armistice. Simultanecusly, 
orders were given to the commanders of the 
two Hungarian armies in Eastern Hungary, 
one of them commanded by General Dalnoki- 
Veress, to join their forces with the Soviet 
army already advancing on Hungarian terri- 
tory. The other commander, General Miklós, 
managed to reach the Soviet lines, but Gen- 
eral Dalnoki-Veress was immediately arrested 
by a pro-German officers’ group, sharing the 
fate of Horthy and many of his supporters in 
Budapest and in various parts of the country 
who became Hitler's prisoners. Subsequently, 
several of Horthy's men were killed or exe- 
cuted by firing squads. General Dälncki- 
Veress was sentenced for 15 years imprison- 
ment by a Nazi court. However, he was able 
to get away from a column of prisoners as 
they were marched to Germany. Soon he was 
captured by the Russians and held in an 
internment camp in Hungary till April, 1945. 

As British historian Carlile A. Macartney 
observed in his “A History of Hungary, 1929 
1945", the best work ever written on this 
turbulent period of Hungarian history, Gen- 
eral Dälnoki-Veress was the only Hungarian 
general who made serious attempts, both in 
the spring and in the fall upheavals in 1944 
to undertake the necessary moves for a mili- 
tary action against the Germans, 

No wonder that after his release from 
Russian captivity in 1945, General Dalnoki- 
Veress soon became a center figure of na- 
tional resistance. 

Hungary's post-World War II situation was 
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marked by the complete destruction of her 
major cities, her transportation network, the 
absence of circa two million refugees, ex- 
patriates and prisoners of war, the greatest 
inflation recorded in mankind’s history, and, 
most eminently, by the bitter struggle against 
the Soviet troops which lived up fully to 
their grim reputation in occupied lands. 
Hungary's heroic attempts to marshal some 
support from the Western powers by voting 
into power the country's various, demo- 
cratically oriented political parties by giving 
them 83 per cent of the votes in the presence 
of one million Soviet soldiers, were without 
any notable success. The Allied Control Com- 
mission in Budapest, constituted of the high- 
est representatives of the Western Allies and 
the Soviet Union was turned into a power- 
less tool in the hands of its Soviet Chairman. 
Despite the outcome of the elections, posi- 
tions of real power, especially in the al- 
mighty Ministry of Interior and its dreaded 
Political Police were with the Communists, 
whose relentless attacks against the majority 
parties destroyed all authority of independ- 
ent repute in Hungary. 

Since the presence of an enormous Soviet 
occupation force excluded any possibility of 
democratic and lawful development, Gen- 
eral Dalnoki-Veress and thousands of other 
Hungarian patroits expended their war-time 
underground organization called “Hungarian 
Community”, waiting for the signing of the 
peace treaty according to which all occupa- 
tion forces were supposed to leave Hungary. 

However, the Communist Party, under di- 
rect orders from Moscow, suddenly unveil- 
ed” this “anti-constitutional and anti- 
democratic conspiracy” and, by merciless 
personal attacks, forced the Government and 
other leaders of the majority parties to sacri- 
fice the “conspirators”, that is, their own 
political and social backbone. The most bru- 
tal methods of blackmail and torture in the 
celars of the Communist political police 
headquarters resulted, as expected, in : n- 
Satlonal“ confessions which were followed by 
harsh sentences, Among other patriots, Gen- 
éral Dalnoki-Veress was given a death sen- 
tence; it was changed, however, by the Presi- 
dent of the Republic of Hungary to life im- 
prisonment. After more than nine years spent 
in the Communist prison, General Dalnoki- 
Veress was liberated by the Freedom Fighters 
on October 23, 1956. 

Nobody, including General Dalnoki-Veress 
himself, had expected that the most import- 
ant services of this eminent miltiary leader 
who achieved the highest military rank open 
to him in his own country, that of a three- 
star general, would be rendered abroad, long 
alter he finished his military career in his 
homeland. 

Immediately after the tragic ending of 
the Hungarian uprising in 1956, the idea of 
a world organization of these who fought 
against the Soviets in that great event was 
born almost simultaneously in Chicago and 
Paris. After five years of initial difficulties and 
soul searching, the general assembly of the 
“World Federation of Hungarian Freedom 
Fighters”, held in Buffalo, New York, in 1961, 
elected as its president General Lajos Dál- 
noki-Veress, then residing in London. 

This election is regarded, in retrospect, as 
the most important event in the history of 
the post-1956 Hungarian emigration. Within 
a few months, the General arrive“ in the 
United States and launched methodical cr- 
ganizational work which, in fact, marked the 
creation of the World Federation of Hungar- 
jan Freedom Fighters as it exists today. 
Through his extensive correspondence from 
his headquarters in Passaic, New Jersey, then 
in New York City, and later, for the longest 
period (1965-1970) in Washington, D.C., and 
through his travels across the United States 
and Canada, the General succeeded in bring- 
ing into the organization many of the more 
than 80,000 Hungarians who were admitted 
as immigrants to the United States and Can- 
ada in the wake of the 1956 uprising. 

Aside from his organizational talents, the 
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General was also very successful as an 
“ombudsman” for Hungarians living in North 
America and other parts of the world. There 
is hardly any major settlement of Hungar- 
ians where Lajos DAlnoki-Veress had not paid 
a visit, everywhere urging Hungarians to set- 
tle their differences, to develop local programs 
for cooperation with other Hungarian groups, 
organizations, churches and associations, as 
well as with other, non-Hungarlan refugee 
groups from Europe’s conquered and op- 
pressed countries. Although he was an out- 
Spoken critic, his advice was usually heeded. 
He was a man born to be a leader; this was 
one of the keys to his success with men. 

His other secret was his ability to estab- 
lish friendship and develop lasting bonds of 
loyalty among his followers, Based upon his 
many years spent in high positions as well 
as under the worst human conditions in 
postwar Hungary, he had been careful in the 
selection of his staff. Almost everyone among 
the present leaders of the World Federation 
of Hungarian Freedom Fighters was invited 
by him to accept responsible assignments in 
the Federation; the unquestionable success 
and strength of the organization are proofs 
that General Lajos Dälncki-Veress has been 
a good judge of human nature and character 
in the emigration also. 

Another important factor in his continu- 
ous success with his former compatriots (be- 
sides his close contacts to Admiral Miklós 
Horthy, and his own high military rank 
which was never compromised by any shady 
deal or treason), was his great ability to 
create an atmosphere of peace and mutual 
trust among the various factions of the 
Freedom Fighters and the representatives of 
earlier groups of Hungarian displaced per- 
sons.” The circumstance that he selected 
his immediate staff in the Federation, know- 
ingly and purposefully, with the intent that 
it should reflect a balanced representation 
of the social background of all post-war 
Hungarian emigree groups, contributed de- 
cidedly to the strength of the organization 
all over the world. 

His personal contacts and cooperation with 
the Free World representatives of the cap- 
tive nations of the Soviet orbit were the best 
throughout all the years of his leadership. 
During his years in Washington, D.C., he 
developed excellent contacts with the lead- 
ers of the Baltic, Czechoslovak, Polish, 
Ukrainian, and other refugee organizations. 
Even closer were his ties with a number of 
members in the Congress, both in the Senate 
and the House of Representatives. In 1960, 
he was introduced to John F. Kennedy and 
Richard M. Nixon. Senator Everett Dirksen 
was a much treasured friend, so were Sena- 
tors Thurmond, Brooke and several others. 
As documented by numerous addresses de- 
livered by members of the Congress and in- 
sérted in the CONGRESSIONAL RECORD, the po- 
litical and moral heritage left by the 1956 
Hungarian Revolution was honored and kept 
alive by the legislative body of the United 
States Government during and since the 
leadership of General D&lnok!-Veress. 

This always respectable, indefatigable and 
cheerful man was reelected five times as 
president of the World Federation of Hun- 
garian Freedom Fighters. His public ad- 
dresses and articles published in the Hun- 
garian emigree press were of great influence 
upon his countrymen. His presence in the 
World Congresses of the Hungarian Freedom 
Fighters (in Bad-Godesberg in 1962, in 
Washington in 1964, in Ottawa In 1967, in 
London in 1970), and his participation in 
every national congress of the Hungarian 
Freedom Fighters’ Federation—USA, held be- 
tween 1962 and 1970, established an example 
unmatched even by those many years 
younger. 

In 1970, when he returned to England, 
General Dalnoki-Veress continued his or- 
ganizational activities in Europe and rein- 
forced the network of the Freedom Fighters 
in several European countries. He also 
founded the “European Congress of Free 


EXTENSIONS OF REMARKS 


America”, provides a forum for the discus- 
Sion of political issues important for Hun- 
garlans whenever the need arises. 

In the course of the 1970's, General Dál- 
noki-Veress was also in charge of the prepa- 
ration of a 3-volume work, the history of 
Hungary's national defense and the coun- 
try’s military participation in the Second 
World War. It was the energy, the persistent 
will and scholarship of General Dálnoki- 
Veress which enabled the editorial commit- 
tee to conclude this 1200-page work, the great 
values of which will be recognized increas- 
ingly by historians as the years pass. 

When, in 1973, the then 84-year-old Gen- 
eral submitted his resignation from the 
presidency of the World Federation of Hun- 
garian Freedom Fighters, the Federation's 
World Congress (the second held in Wash- 
ington) elected him honorary president 
without a single dissenting vote. 

From my personal contacts with many 
prominent leaders in the American Hungar- 
ian community, I have first-hand knowledge 
of the consensus regarding the importance 
of this eminent Hungarian patriot who has 
just passed away. I know that he was one of 
the best his country has produced during 
these last decades, and that his memory will 
be enshrined in the hearts of Hungarians all 
over the world. 


WES BARTHELMES 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. BOLLING. Mr. Speaker, Wes Bar- 
thelmes, a friend, and known to many 
on Capitol Hill as an exceptional staff 
assistant and eminent newspaperman, 
met an untimely death last week at age 
54. It is fitting that Members of the 
House and Senate took the floor to eulo- 
gize this outstanding public servant. 

Joe McCaffrey in his June 25 radio 
broadeast spoke of the unique qualities 
of Wes Barthelmes, “‘one of the best con- 
gressional staff members” known to him 
in his 30 years on Capitol Hill. I want to 
Share Joe McCaffrey’s tribute to Wes 
Barthelmes with colleagues, his friends, 
and family: 

Wes BarTHELMES 

Congress and everything and everyone 
connected with Congress are now under fire 
and because of that the good members and 
highly capable staff people are being over- 
looked. 

I was hit with that thought suddenly, 
shockingly yesterday when I learned of the 
death of Wes Barthelmes, one of the best 
Congressional staff members I haye known 
in my 30 years on the Hill. 

A former Washington Post reporter and 
editor, Barthelmes had worked with Richard 
Bolling, Edith Green, Frank Church and at 
the time of his death was administrative 
assistant to Delaware’s Joe Biden. 

if there was an award for the best all 
around Congressional staff person Wes Bar- 
thelmes would win the first one to be given 
out. 

He was a model for others in the business: 
he had a keen political insight, he was dedi- 
cated, his integrity unquestioned. 

More than an else, he knew Con- 
gress, not just how to get things done; but 
whether some things could be done at all, 
realizing that if they couldn’t, then the 
energy should be shifted to things that could 
be accomplished. 
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Wes Barthelmes personified the best on 
Capitol Hill, where there are so many hard- 
working, dedicated people. 


PERSONAL EXPLANATION 


— 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mrs. SCHROEDER. Mr. Speaker, on 
the afternoon of June 15, 1976, I was 
absent. Had I been present I would have 
voted as follows: 

Rollcall No. 380, yea.“ 

Rollcall No. 381, “yea.” 

Rollcall No. 382, “yea.” 


RISING INFLATION DEMONSTRATES 
NEED FOR H.R. 50 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 28, 1976 


Mr. HAWKINS. Mr. Speaker, in the 
largest 1-month increase since October 
1975, inflation rose 0.6 percent in May. 
This indicates an annual rate of 7.4 per 
cent, and is approxmiately 21 times the 
inflation rate of the first 3 months of 
this year. Accelerating inflation of the 
type experienced in the last 3 months 
clearly demonstrates a need for the Full 
Employment and Balanced Growth Act. 
H.R. 50’s anti-inflation policies would 
diagnose the causes of inflation and de- 
termine appropriate solutions. H.R. 50 
seeks to reduce and restrain inflation 
while achieving full employment and 
balanced growth. Only H.R. 50 provides 
the framework for rational development 
of feasible, coordinated economic pro- 
grams designed to combat the twin evils 
of inflation and unemployment. The 
Washington Post of June 23 contains an 
article written by James L. Rowe, Jr., 
which details the most recent Labor De- 
partment statistics on inflation. The 
article follows: 

[From the Washington Post, June 23, 1978 
Consumer Prices CLIMB 0.6 PERCENT IN May 
(By James L. Rowe, Jr.) 

Consumer prices jumped 0.6 per cent in 
May, seeming to bear out administration 
warnings that the low inflation rate early 
this year could not be sustained. 

The Labor Department reported a big 
surge in food prices as well as increases in 
gasoline and apparel costs that sent the con- 
sumer price index on its biggest one-month 
climb since October. 

It was the third month in a row that con- 
sumer price increases accelerated. If con- 
sumer prices continue to rise 0.6 per cent a 
month for the next 12 months, prices would 
be 7.4 per cent higher next May. During Jan- 
uary, February and March retail prices rose 
at an annual rate of 2.9 per cent. 

In metropolitan Washington, prices rose 
1.8 per cent in the three months ending in 
May. Sharp increases in the cost of clothing, 
used cars and household services such as 
maintenance, property insurance and tele- 
phones led the rise. 

Food prices rose 0.4 per cent with grocery 
prices declining 0.3 per cent and restaurant 
prices rising 2.2 per cent. 
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“Just as the underlying rate of inflation 
was understated in the first quarter because 
of declining food and fuel prices, the 7.4 per 
cent rate in May is too large to be sustained,” 
said senior Treasury Department economist 
Herman I. Liebling. 

Maynard Comiez, acting chief economist 
at the Department of Commerce, said the 
underlying inflation rate appears to be about 
6 per cent. That is lower than the 7 per cent 
price rise in 1975 and the giant 12.2 per cent 
surge in 1974. 

But it is still well above the inflation rate 
in most of the last 30 years—both boom 
periods and recession times. 

As the year-old recovery continues, the 
upward pressure on prices can be expected to 
increase as less-efficient plant capacity is 
brought into production to meet rising de- 
mand, 

President Ford and his economic advisers 
have argued that because inflation is a con- 
stant danger, the nation must be careful 
about overstimulating the economy for fear 
of rekindling heavy inflation, which they 
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think was the cause of the severe 1974-75 
recession. 

Administration critics charge that with an 
unemployment rate of 7.3 per cent and sub- 
stantial excess capacity in much of indus- 
try, the country would run little risk of re- 
newing inflation by more stimulative eco- 
nomic policies, 

Nevertheless, the broad acceleration of con- 
sumer price increases was sharper than ex- 
pected and would worry both administration 
economists and their critics if it continues. 

Food prices, which fell for the first three 
months of the year, climbed 1 per cent in 
May, while nonfood commodities such as 
clothing, gasoline and appliances rose 0.6 
per cent after three consecutive months of 
rising 0.3 per cent. 

Only services declined, from a 0.5 per cent 
rise in April to a 0.4 per cent climb in May. 

All percentage increases are adjusted to 
account for normal seasonal variations. The 
consumer price index itself, which is not 
seasonally adjusted, stood at 169.2 per cent 
of its 1967 average, 6.2 per cent higher than 
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a year ago. That means that a basket of 
goods or services that cost consumers $10 
in 1967 cost $16.92 last month. 

The biggest May food price climb occurred 
in beef prices. But in recent weeks cattle 
prices have stabilized, which should hold 
down future price increases at the super- 
market. 

The Labor Department reported that in- 
creases “for pork and poultry were consider- 
ably larger than in April and prices of cereal 
and bakery products moved up for the first 
time in four months.” Fruits and vegetable 
prices fell. 

Gasoline prices rose for the first time since 
October and the price of apparel jumped. 
The Labor Department said that the “prices 
of other commodities such as fuel oil, houses 
and new cars also rose more in May than in 
April.” 

The cost of services was rising much more 
slowly than earlier this year. There was a 
big increase in gas and electric rates, a de- 
cline in mortgage interest rates (which ap- 
pear to be turning around again) and a 
continued moderation in hospital costs. 


HOUSE OF REPRESENTATIVES—Tuesday, June 29, 1976 


The House met at 10 o’clock a.m. 

Rev. Cecil Bishop, John Wesley AME 
Zion Church, Washington, D.C., offered 
the following prayer: 

Our Father God, ruler of all nations, 
whose creative hand we discern in the 
vastmess of the oceans, and whose 
strength we see in the majesty of the 
hills, we thank Thee for our creation, 
preservation, and for the means of grace 
and the hope of glory. With our burdened 
lives tense and strained in a violent 
world we seek that peace which is the 
gift of Thy love to all who yield their 


tragedy, and filled with anxiety our 

parched spirits yearn for the refreshing 

waters of Thy presence. Strengthen us 

where we are right, and correct us where 

we are wrong and lead us in the Way 

22 we ask it all. 
en. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House of 
the following title: 

H.R. 10051. An act to amend section 815 
of the Internal Revenue Code to allow a life 
insurance company to disregard (for pur- 
poses of that section) a distribution during 
the last month of its taxable year, deter- 
mined to have been made out of the policy- 
holders surplus account, if such distribution 
is returned to the company not later than 
the due date for filing its income tax return 
(including extensions thereof) for that year. 


REV. MR. CECIL BISHOP 


(Mr. DIGGS asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. DIGGS. Mr. Speaker, this after- 
noon’s session of the U.S. House of Rep- 
resentatives was eloquently opened by 
the Reverend Mr. Cecil Bishop, pastor of 
the John Wesley AME Zion Church at 
1615 14th Street NW., in the District of 
Columbia, and one of the most respected 
and admired new clergymen in the Na- 
tion’s Capital, a man who is a continu- 
ously ascending star in the ministry of 
his denomination. 

Because Rev. Mr. Bishop symbolizes 
the strength, diversity, and brotherhood 
that have allowed America to survive, 
it is particularly fitting that he is a guest 
chaplain this week, as we approach the 
monumental celebration of freedom on 
Sunday, July 4, 1976. 

Mr. Speaker, it is a privilege and honor 
for me to congratulate Rev. Mr. Bishop 
for his contribution to the spiritual up- 
lift of the House today and to witness the 
justifiable pride on the face of his wife in 
the visitor’s gallery, Mrs. Wilhelma Jones 
Bishop, my first cousin. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO MEET DUR- 
ING 5-MINUTE RULE TODAY 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary have permission to meet 
during the 5-minute rule today. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman please restate the request? 

Mr, HUGHES. I just asked unanimous 
consent for the Committee on the Ju- 
diciary to meet during the 5-minute rule 
today. I might say, I have talked to the 
ranking minority member and he is in 
accord. 


Mr. ROUSSELOT. Is this from 10 
o'clock to 12 noon? 

Mr. HUGHES. We are not sure. 

Mr. ROUSSELOT. Mr. Speaker, I will 
be constrained to object if it is beyond 
12 o’clock. 

Mr. HUGHES. If my colleague will 
withhold the objection, I have talked 
to the ranking minority member and 
that member is in accord with the re- 
quest. We want to finish up two measures 
and we may go over beyond 12 o'clock. 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, most Mem- 
bers have told me—and I agree with the 
concept—that the main time for the 
meeting of the committee is from 10 
o'clock a.m. to 12 o’clock noon and it is 
difficult to attend meetings and also try 
to cover all the floor legislation we have 
here in these closing moments of this 
session before the July 4 recess. 

So will the gentleman agree to meet 
from 10 o’clock a.m. to 12 o’clock noon? 

Mr. HUGHES. If the gentleman will 
withhold the objection for just a mo- 
ment, the ranking minority member is 
in accord with the committee request. It 
may go over 15 or 20 minutes to half 
an hour. We would like to finish the 
matters today. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, will the 
gentleman agree to meet from 10 o’clock 
a.m. to 12 o’clock noon? 

Mr. HUGHES. Well, we would prefer 
if it goes over 12 noon to be able to finish 
the measures. 

Mr. ROUSSELOT. Then, Mr. Speaker, 
I will be constrained to object. 

Mr. HUGHES. I reluctantly would 
agree to 12 o’clock. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman and I withdraw my 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION TO MEET ON TODAY 
FROM 10 A.M. TO 12 NOON 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on Public Works and 
Transportation may have permission to 
meet this morning, Tuesday, June 29, 
1976, from 10 a.m, to 12 noon. 

The SPEAKER, Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON SURFACE TRANSPORTATION 
OF COMMITTEE ON PUBLIC 
WORKS AND TRANSPORTATION 
TO MEET FROM 10 AM. TO 12 
NOON ON TOMORROW 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Surface Transpor- 
tation of the Committee on Public Works 
and Transportation may be permitted to 
sit tomorrow, Wednesday, June 30, 1976, 
from 10 a.m. to 12 noon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


REPUBLICAN CONFERENCE CALLS 
FOR TRUE HOUSE REFORMS 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, I an- 
nounce to the House of Representatives 
that the Republican Conference, meeting 
this morning, discussed in great detail 
the proposals for various so-called House 
reforms presented by the Democratic 
Caucus. I think I can speak for many, if 
not most, of my Republican colleagues in 
stating our strong opposition to the cre- 
ation of any slush fund for Members as 
has been proposed by the majority side. 

The conference, formally and unani- 
mously, first, called for the immediate, 
complete, and retroactive repeal of the 
final jurisdiction of the House Commit- 
tee on Administration over all allow- 
ances, ending the authority granted in 
1971; second, the conference called for 
any reforms or changes in the rules to be 
brought to the full House of Representa- 
tives for complete debate under an open 
rule, permitting amendments by any 
Member. 

After all that has happened, these two 
points are the very minimum the people 
of the United States can expect from 
this Congress. To do otherwise, would be 
a disservice to them and to the House. 


DEMOCRATIC CAUCUS REFORMS— 
OR ARE THEY? 


(Mr. MARTIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MARTIN. Mr. Speaker, this has 
has been a memorable, red-letter day in 
my life. I have just had it explained to me 
prior to the convening of the House just 
what it is that the Democratic caucus 
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proposed to bestow on me in the name 
of reform, in House Resolution 900. 

First, they want to increase my office 
expense allowances by some $30,000 to 
$35,000. Mr. Speaker, that is some reform. 
I somehow feel unworthy of this generos- 
ity, since I do not use up all of the swol- 
len allowances that are already available. 

Second, they propose a reform, so- 
called, that will guarantee for the future 
that we will have automatic cost-of-liv- 
ing increases in these allowances. Con- 
sidering that this is on top of an im- 
mediate 75 percent increase in the base 
level, I have to call that some reform. 

Now, in return, they propose to impose 
several burdens on me, to offset these two 
sweeteners. 

First of all, I will be required to report 
any and all relatives I have on the con- 
gressional payrolls. That is a good idea 
and it will be easy to comply since I do 
not have any. 

Second, they will take away the legal 
right to pocket unused allowances. That, 
too, is a good idea. In the past I have re- 
turned unused allowances to the Govern- 
ment anyway, so it is not much of a bur- 
den. 

Mr. Speaker, these last two provisions 
are so sensible, like the Nedzi-Michel 
proposal to strip the Administration 
Committee of its 1971 authority to raise 
these allowances without a vote of the 
House. They are so sensible that I would 
be happy to support these three true re- 
forms on their merits, without the gen- 
erous increase of the first two proposals. 


CALL OF THE HOUSE 


Mr. BEARD of Tennessee. Mr. Speaker, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 


Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 


A call of the House was ordered, 
The call was taken by electronic de- 


vice, and the following Members failed 
to respond: 


[Roll No. 472 


Heckler, Mass. Riegle 
Heinz Risenhoover 
Helstoski Roberts 
Hillis Roncalio 
Hinshaw Rostenkowski 
Jarman Ryan 
Jones, Tenn. Santint 
Karth Scheuer 
LaFalce Shuster 
Leggett Stanton, 
Litton J. William 
Long, La. Stanton, 
MeDade James V. 
McDonald Steelman 
McKinney Stephens 
Matsunaga Stuckey 
Melcher Symington 
Udall 
Vigorito 
Waxman 
Young, Tex, 


Abzug 
Andrews, N.C. 


Burke, Pia. 
Byron 
Chisholm 
Conyers 
Coughlin 
Danielson 
Dent 

du Pont 


Michel 

Mills 
Moorhead, Pa. 
Nolan 

Pepper 


The SPEAKER. On this rollcall 369 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 


ceedings under the call were dispensed 
with. 


Hays, Ohio 
Hébert 
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APPOINTMENT OF CONFEREES ON 
H.R. 14231, DEPARTMENT OF IN- 
TERIOR AND RELATED AGENCIES 
APPROPRIATIONS, 1977 


Mr. YATES. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 14231) making 
appropriations for the Department of the 
Interior and related agencies for the fis- 
cal year ending September 30, 1977, and 
for other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi- 
nois? The Chair hears none, and appoints 
the following conferees: Messrs. YATES, 
McKay, Long of Maryland, Evans of 
Colorado, Murra, Duncan of Oregon, 
Manon, McDape, REGULA, and CEDER- 
BERG. 


NATIONAL TRAFFIC AND MOTOR 
VEHICLE SAFETY ACT OF 1966 
AMENDMENTS 


Mr. MURPHY of New York. Mr, 
Speaker, I ask unanimous consent to 
take from the Speaker’s desk the bill 
(H.R. 9291) to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to authorize appropriations, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Page 2, after line 4, insert: 

Sec. 3. Section 103(i) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

“(3) Not later than six months after the 
date of enactment of this section, the Sec- 
retary shall conduct a study and report to 
Congress on (A) the factors relating to the 
schoolbus vehicle which contribute to the 
occurrence of schoolbus accidents and re- 
sultant injuries, and (B) actions which can 
be taken to reduce the likelihood of occur- 
rence of such accidents and severity of such 
injuries. Such study shall consider, among 
other things, the extent to which injuries 
may be reduced through the use of seat 
belts and other occupant restraint systems 
in schoolbus accidents, and an examination 
of the extent to which the age of school 
buses increases the likelihood of accidents 
and resultant injuries.”, 


The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. McCOLLISTER. Mr. Speaker, re- 
serving the right to object, and I shall 
not object, I would state that the Senate 
bill and the House bill are identical with 
the exception of the provisions of the 
Senate amendment which was just read 
by the Clerk. I know of no objection to 
this and I withdraw my reservation of 
objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the 
gentieman from New York explain to us 
the differences? 

Mr. MURPHY of New York. Mr. 
Speaker, if the gentleman from Cali- 
fornia will yield, the difference between 
the Senate and the House version was 
basically the amendment that was just 
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read. The gentleman from California 
(Mr. Leccetr) could not be here during 
the consideration of the bill and could 
not offer this amendment. This is the 
amendment that was added by the Sena- 
tor from California in the Senate and it 
came back to the House with this amend- 
ment. The minority and the majority are 
both happy to accept the amendment. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman from New York for 
his explanation and I withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman frum New 
York? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the legislation just under con- 
sideration, H.R. 9291. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON FORESTS OF COMMITTEE ON 
AGRICULTURE TO STT FROM 
2 O'CLOCK TO 3:30 O'CLOCK THIS 
AFTERNOON 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mitee on Forests of the Committee on 
Agriculture may be permitted to sit from 
2 o’clock to 3:30 o'clock this afternoon to 
consider timber management legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, the request 
of the gentleman from Oregon is to con- 
sider that legislation only? 

Mr. WEAVER. Mr. Speaker, + assure 
the gentleman from Californie that only 
that bill will be taken up. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw my 
reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN RE. 
PORTS 


Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules have until midnight tonight to 
file certain reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, will the gentleman 
tell us what the reports might be on? 

Mr. MADDEN. The possibility of the 
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extension of the Federal Energy legis- 
lation, a 30-day extension. 

Mr. BAUMAN. Is the gentleman ask- 
ing permission to file any reports re- 
garding any so-called House reforms? 

Mr. MADDEN. No. 

Mr. BAUMAN. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 


CONFERENCE REPORT ON H.R. 14236, 
PUBLIC WORKS APPROPRIATION 
BILL, FISCAL YEAR 1977 


Mr. EVINS of Tennessee. Mr. Speaker, 
I call up the conference report on the 
bill (H.R. 14236) making appropriations 
for public works for water and power 
development and energy research, in- 
cluding the Corps of Engineers—Civil, 
the Bureau of Reclamation, power 
agencies of the Department of the In- 
terior, the Appalachian regional devel- 
opment programs, the Federal Power 
Commission, the Tennessee Valley Au- 
thority, the Nuclear Regulatory Com- 
mission, the Energy Research and De- 
velopment Administration, and related 
independent agencies and commissions 
for the fiscal year ending September 30, 
1977, and for other purposes, and ask 
unanimous consent that the statement 
of the managers be read in lieu or the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Tennessee? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
me proceedings of the House of June 24, 
1976.) 

Mr. EVINS of Tennessee (during the 
reading). Mr. Speaker, I ask unanimous 
consent to dispense with further reading 
of the statement. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 

The SPEAKER. The gentleman from 
Tennessee (Mr. Evrns) is recognized for 
30 minutes. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, we bring you today the 
conference report on the bill (HR. 
14236) making appropriations for water 
and power development and energy re- 
search for fiscal year 1977—ending 
September 20, 1977. 

The report represents a reasonable 
compromise between the bills adopted by 
the House and Senate. 

As I stated when this bill was passed 
by the House on June 15, this is a 
significant bill—an important bill—a 
bill that touches the lives of vitally all 
Americans. 

This bill represents capital investments 
in America—investments in the future 
of America and faith in the future of 
America. 

This measure has been described as an 
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All-American bill because its programs 
build America and the waves of programs 
flowing out from this bill touch virtually 
all of America. 

This bill in its appropriations for re- 
search and development provides a 
strong and continuing response to the 
energy crisis. 

To briefy summarize the action to 
date on this measure, the House passed 
the bill on June 15 by a vote of 378 to 20. 
The Senate passed the bill on June 23 
by a vote of 94 to 1. 

The conferees met last Thursday— 
June 24—resolved the differences and 
issued the conference report. Published 
in the CONGRESSIONAL RECORD, Friday, 
June 25, 1976 at pages 20461-70. 

In other words, within a period of 
2 weeks this bill has passed the House 
and the Senate, cleared the conference 
and is before you again today in the form 
of the conference report. 

The conference report which we bring 
you today is a balanced report, a good re- 
port—finely balanced between public 
works and energy research and develop- 
ment. 

We had a good conference. As in all 
conferences, some compromises were of 
necessity made. 

The conferees’ report is $304,818,000 
over the budget estimate—which repre- 
sents an increase of only 3 percent over 
the budget. 

However, the amount agreed on in con- 
ference is $434 million below the ceiling 
set by the House concurrent resolution 
on the budget. 

I repeat—this bill is $434 million less 
than the target set in the House con- 
current resolution on the budget for pub- 
lic works, and energy research and de- 
velopment. 

The conference report is $58,104,000 
more than the House bill—$15,172,000 
less than the Senate bill. 

As the Members will recall, we had two 
supplemental budget requests related to 
this bill. 

One request was made to the House and 
one to the Senate. 

The request submitted to the House 
was for $200 million for payment of 
claims and damages from the Teton Dam 
failure. 

This budgeted amount was accepted. 

The second budget request was sub- 
mitted to the other body and considered 
in the Senate. This request was for 
$178,800,000, for enlarging, upgrading, 
and expanding the uranium enrichment 
plant at Portsmouth, Ohio. 

The budgeted amount was accepted by 
the Senate. These supplemental budget 
requests account for a substantial 
amount over last year. 

We thus bring you a conference report 
$58,104,000 more than the House bill 
and $15,172,000 less than the Senate bill. 

The conference report recommends a 
total of $9,724,313,000 for fiscal 1977—for 
public works and energy research and de- 
velopment. 

I want to insert at this point in the 
Record a table outlining the conference 
action by appropriations item compared 
with 1976 appropriations, the 1977 budg- 
et request and actions of the House and 
Senate: 
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TITLE I—ENERGY RESEARCH AND DEVEL- 
OPMENT ADMINISTRATION (EXCEPT 
FOSSIL FUELS RESEARCH DEVELOPMENT) 


Operating expenses 
lant and ca ital equipment. 
Geothermal Resources Development Fund 


---- $3, 149, 015, 000 
— 907, 64 


New budget authority 


Conference compared with— 


Estimates, 
fiscal 277 
977 


House, 
fiscal year 
1977 


Conference, 
fiscal year 
1977 


$4, 137, 571, 000 $4, 172, 783, 000 $4, 118, 186, 000 $4, 147, 563, 000 
1, 579, 399, 000 1, 525,500,000 1,610, 485, 000 1, 572, 420.000 


2, 000 
= 50, 000, 000 30, 000, 000 30, 000, 000 30, 000, 000 


Fiscal year 


enacted 


$998, 548, 000 
664, 768, 000 
30, 000, 000 


Fiscal 757 


estimates 


$9, 992, 000 


—20, 000, 000 


House 
bill 


—$25, 220, 000 


46, 910,000 


$29, 377, 000 
—38, 075, 000 


Total, title I 
TITLE 11--DEPARTMENT OF DEFENSE— 
CIVIL 


Department of the Army 


Corps of Engineers—Civil 


General investigations e is 
Construction, general. 
Flood control, Mississippi River and tributaries. 
Operation and maintenance, general 
Revolving fund 

Flood control and coastal 3 

General expenses - - ~~~. ---- 

Special recreation use fees. 


Total, title 11 


TITLE HI—DEPARTMENT OF THE 
INTERIOR 


Bureau of Reclamation 


General investigations. 

Construction and rehabilitation ~ 

Upper Colorado River storage project- 

Colorado River Basin project. sA 

Colorado River Basin project {appropriation to 
liquidate contract authorization) 
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Emergency fung 22 
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Operation and maintenance 


Southeastern Power Administration 
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Construction- 
Operation and maintenance. 
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TITLE IV—INDEPENDENT OFFICES (ex- 
cluding ERDA) 
Appalachian Region Commission: Salaries and 
expenses E 
Appalachian regional development “programs 
. —— appropriated to the President) 
aware River Basin Commission: 


Salaries and expenses 
Contribution to Delaware River Basin 


Commissſonn 


Federal Power Commission. = 

Interstate Commission on the Potomac River 
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sion on the Potomac River Basin 

Nuclear Regutatory Commission: Salaries and 


Susquehanna River Basin Commission: 
Salaries and expenses 
Contribution to Susquehanna River Basin 
Commission 


planning... 
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Total, new budget (obli — sutni 
titles Ih, | y” s 49. — ing | 


Total, 2 gational) 
titles J. 1 i, ate ind 1V. 


Memoranda: Appropriations to liquidate con- 
tract authorizations. 

Total popcoprianens, including appropriations 
to liquidate contract authorizations 


Mr, Speaker, the largest amount in the 
conference report is for the Energy Re- 
search and Development Administration. 

The total appropriation for ERDA is 
$5,749,973,000 for fiscal 1977. 

This represents a vigorous response to 
the energy crisis and provides appropri- 
ations for continuing programs of re- 
search into alternative sources of energy 
to fossil fuels—including solar energy, 
geothermal and nuclear fusion and fis- 
sion, among others. 

This conference report represents both 
an immediate and long-term effort to 
solve the problems of the energy crisis 
and unemployment. 

SOLAR ENERGY 


For solar energy, our subcommittee 
recommended $213,700,000 which was 
$50,000,000 more than the budget re- 
quest, added by the Appropriations Sub- 
committee. 

As you all know, the committee ac- 
cepted and the House adopted the Conte- 
‘Koch amendment adding $95 million 
more for solar energy research. 

This made a total of $308,700,000 for 
solar energy carried in the bill and ap- 
proved by the House. 

The Senate approved $278,200,000 for 
solar research. 

The difference in the two bills for solar 
research was $26,600,000. 

We reached a fair compromise. 

The conferees approved $294,300,000— 
compromising the House and Senate dif- 
ference almost right down the middle—a 
split on this item. 

So we bring back a conference report 
with $294,300,000 for solar energy re- 
search and development for fiscal 1977. 
The original budgeted amount was $160 
million for this purpose. 

I might add that in addition to this 
sum exclusively for solar energy research, 
the report contains an additional amount 
for program direction for solar energy 
and other energy research programs. So 
we have approved a substantial increase 
for solar energy research. 

The report also includes $54,700,000 for 
geothermal research and $772,452,000 for 
fission power reactor development—pri- 
marily the liquid metal fast breeder re- 
actor program designed to “breed” fuel 
for nuclear powerplants. 

Other nations are ahead of us in this 
promising technology and we must move 
forward to perfect the technology and 
build a demonstration plant. 

The bill also contains substantial fund- 
ing for research and development on 
energy conservation—tfuel cycle research 
and development—environmental re- 


* ye 
5 


Senate, 
fiscal yaer 


$3, 457, 499, 500 $3, 631, 925, 000 $3, 917, 326, 000 $3, 960, 214, 000 $3, 953, 740, 000 
7,514, 156,500 9,398, 895,000 9,645, 609, 000 9, 718, 885,000 9, 703, 713, 000 


20, 600, 000 20, 600, 000 20, 600, 000 20, 600, 000 


7, 536, 596, 500 9, 419, 495,000 9, 666, 209, 000 9, 739, 485, 000 9,724, 313, 000 


search and safety—high energy physics 
research and basic energy sciences re- 
search, 

The search continues for alternative 
sources of energy that can be developed 
as a practical supplement and substitute 
for fossil fuels. 

That is the major thrust of ERDA and 
a major thrust in this bill. 

This conference report also represents 
a continuing effort to develop the Na- 
tion’s water resources in a sound and 
orderly manner. 

Water is one of our most valuable re- 
sources—and water resource develop- 
ment is one of the major means of pro- 
viding our ever-expanding population 
with essential services. 

The conferees agreed to $2,467,200,000 
for the programs, projects, and opera- 
tions of the Corps of Engineers for fiscal 
1977. 

I want to point out that of the 11 new 
planning starts added by the House for 
the Corps of Engineers, the Senate de- 
leted 4. 

Three of the four were restored by 
conference action. 

Of the 23 new construction starts 
added by the House for the corps, 2 were 
deleted by the Senate, but were restored 
in conference. 

Of the 17 new studies added by the 
House, 3 were deleted by the Senate— 
all were restored in conference. 

Total new starts approved by the con- 
ference action for the Corps of Engineers 
and the Bureau of Reclamation are set 
out in a table as follows: 


F. Construc- 
Studies Planning tion 


19 27 
5 


32 


Your conferees stood by the House 
position and won on most issues. 

I would remind you that the budget 
recommended no new construction starts 
for the corps and only five new studies. 

This was a rather pathetic gesture 
and the conference report has approved 
new starts and studies as indicated pre- 
viously in the public interest. 

Mr. Speaker, I repeat—this is a vital 
and needed measure, a good conference 
report for public works and an acceler- 
ated program of energy research and de- 
velopment in response to the continuing 
energy crisis. 

I urge adoption 
report. 

Mr. MYERS of Indiana. Mr. Speaker, 


of the conference 
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Conference compared with— 


Fiscal year 
977 House 
estimates bill 


Fiscal yu 
976 
enacted 


$496, 240,500 3321, 815,000 $36, 414, 000 
2, 189,556,500 304,818,000 58,104, 000 


—$6, 474, 000 
—15, 172, 000 


2, 187,716,500 304, 818, 000 58, 104,000 —15, 172, 000 


the chairman has made his usual out- 
standing presentation explaining the 
particulars of this conference report. As 
the chairman said, the conference report 
is silghtly over the House version but 
it is a workable and satisfactory, as far 
as the minority is concerned, compro- 
mise with the Senate. 

All the conferees did sign the confer- 
ence report and we do support this con- 
ference report at this time. 

Mr. Speaker, I yield to the gentleman 
from West Virginia (Mr. SLACK). 

Mr. SLACK. Mr. Speaker. The confer- 
ees report on H.R. 14236 included lan- 
guage relating to hopper dredges. 

The purpose of the conference report 
language dealing with hopper dredges is 
to assure private industry that it shall 
have the opportunity to bid on all hopper 
dredge work which it has the capability 
to perform and that industry shall be 
awarded the contract for such work 
whenever its bid is within 25 percent of 
the Government's estimated cost for do- 
ing the work. 

The intent of this language is to do 
away with the corps’ policy of maximum 
utilization of its own dredges before put- 
ting work out for competitive bid. The 
conferees intend to assure full utilization 
of private hopper dredge capability, even 
if it means Government dredges may not 
be fully utilized. 

It is the intent of the conferees for the 
corps to retire or scrap its old hopper 
dredges if industry’s capability becomes 
operational. 

It is also the conferees intent that the 
small and medium class hopper dredges 
to be constructed by the corps under this 
bill shall ultimately be part of the corps’ 
residual fleet for emergency work and na- 
tional defense and would not be used to 
compete with industry capability, pro- 
vided industry meets the above criteria. 

The conferees are reaffirming the 
dredging policy which was adopted last 
year. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Ohio (Mr. AsH- 
BROOK). 

Mr. ASHBROOK. Mr. Speaker, I am 
pleased that the conference report on 
H.R. 14236, the Public Works appropria- 
tions bill, contains funds for an impor- 
tant fiood control project in the 17th 
Congressional District of Ohio. This 
project is a local protection measure for 
the city of Newark, the county seat of 
Licking County. 
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Specifically, H.R. 14236 appropriates 
$500,000 for the Log Pond Run diversion 
flood control project. These funds will 
enable the Army Corps of Engineers to 
initiate construction on this part of the 
flood control project for Newark as well 
as provide for reformulation studies of 
other aspects of flood control for the 
Newark area. 

This project is certainly needed. New- 
ark is a heavily populated industrial 
area—41,836 according to the 1970 cen- 
sus. A serious fiood problem exists in the 
upper Licking River basin with the city 
of Newark being the major damage cen- 
ter. During 1959 a flood in this area 
caused losses totaling more than $7 
million. 

The Ohio Department of Natural Re- 
sources has strongly backed the Newark 
project. In testimony before the House 
Appropriations Subcommittee on Public 
Works, Robert Teater, director of the 
department, called it “one of our top 
priority flood control projects in Ohio.” 
He also stated— 

This proposed project is vitally important 
to the Community of Newark, and we strong- 
ly request your support in providing the 
necessary funding. As far as our state- 
wide interest is concerned, we would be 
willing to accept minor cutbacks in other 
flood control projects to ensure that the 
Newark project is fully funded. 


I am pleased that the House and Sen- 
ate conferees have realized the value of 
this project. The $500,000 appropriated 
in this bill is an important step toward 
providing flood protection for the city 
of Newark. 

Mr. MYERS of Indiana. Mr. Speaker, 


I yield such time as he may consume 
to the gentleman from Massachusetts 
(Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, I support 
the conference report on the public 
works appropriation bill for fiscal year 
1977. As one of the House conferees I 
agreed with the decision to restore $124,- 
000 to the Water Resources Council for 
Administration and Coordination. 

When this bill H.R. 14236) was con- 
sidered by the House on June 15 last, I 
made it crystal clear at that time that 
any reduction in administration and co- 
ordination for the Water Resources 
Council would not be made up by slash- 
ing $75,000 for the special study of the 
Connecticut River Basin. I am pleased 
that the conferees have added $124,000 
requested by the Water Resources Coun- 
cil. 

DICKEY-LINCOLN SCHOOL LAKES, MAINE 

Mr. Speaker, on June 15 when the 
House was considering the public works 
for water and power development and 
energy research appropriations bill for 
1977, there was reference made to the 
Dickey-Lincoln project in Maine. 

I would like to comment on some of the 
statements contained in the RECORD of 
June 15 relating to this project. 

The statement in the Recorp indicates 
that the project would produce less than 
1 percent of our electric energy needs 
at an astronomical cost. 

I am advised that no known singular 
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electric plant could significantly alter 
the energy picture in New England. The 
power supply industry is comprised of a 
multitude of various types and sizes of 
installations designed to meet specific 
section of the New England power de- 
mand. The objective is to develop a co- 
ordinated power supply system utilizing 
the most economic, reliable, and tech- 
nically feasible facilities. Studies have 
indicated that Dickey-Lincoln School 
Lakes would be the most economical 
addition to the New England power sys- 
tem. 

It is also significant to note that hydro- 
electric sites normally have high initial 
construction costs in relation to other 
alternatives. However, the annual opera- 
tion and maintenance expenses are 
significantly lower. For example, the 
project is not dependent upon costly fuel 
for its operation. Water is a continuous 
free and clean source of power. 

From the viewpoint of ultimate Federal 
project costs, all expenditures allocated 
to power are reimbursable through user 
charges. Of the total project cost, in- 
cluding transmission, of $625 million the 
net ultimate expenditure to the Federal 
Government would be $29.3 million. 

With specific reference to the 1 percent 
output it is interesting to note that the 
large Northfield Mountain pumped stor- 
age hydroelectric project in western 
Massachusets generated 894 million 
kilowatt hours of power in 1974. This 
output represented 1.2 percent of the 
total 1974 New England power exchange 
load of nearly 73 billion kilowate hours. 

The statement in the Recor indicates 
that there will be a flooding of 88,600 
acres of wildlands and deer yards in 
northern Maine and Quebec. 

Maine is the most heavily forested 
State in the Nation with 90 percent or 
17.7 million acres of its land area in for- 
est land. Over 95 percent of the forested 
area or 16.9 million acres is classified 
as commercial forest land. Aroostook 
County—within which Dickey-Lincoln 
School is located—has the greatest 
amount of commercial forest land total- 
ing 3.8 million acres or 22 percent of the 
State total. The land required for the 
project would represent less than 3 per- 
cent of the commercial woodland avail- 
able in Aroostook County. 

The value of Dickey-Lincoln School 
Lakes rests in its capability to provide 
immediate large electrical capacity to 
meet short duration peak requirements. 
It is not designed to provide full-time 
generation which is more economically 
provided by large baseload plants; for 
example, nuclear steam plants. The 
amount of electric potential from the hy- 
droelectric site is a direct function of 
river flows. As previously mentioned, the 
large impoundment behind Dickey Dam 
would conserve the spring runoff for use 
during peak power demands. The volume 
of water within the reservoir in essence 
represents a set amount of potential 
electric energy, or, in other words, kilo- 
watt hours of generation. The manner 
in which this stored water or energy is 
utilized is a matter of choice. It can be re- 
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leased over long period of time through 
small turbines or it can be discharged 
over short imcrements of time through 
larger units. The former method would 
result in a base load power operation. The 
latter is a peaking power operation. From 
the standpoint of economic and opera- 
tional efficiency, hydroelectric sites have 
their greatest value as peaking plants, 
such as Dickey Dam. 

The data in the Recorp of June 15 
suggests that the water can be run 
through the dam for only 2.5 hours a day. 

I am advised that the 21-hour period 
represents an average value over an an- 
nual period. For instance, Dickey Dam 
could generate to full capacity an average 
of 2% hours per day, 7 days per week; 
or 3% hours daily, 5 days per week. The 
operating period can vary at any given 
time depending upon the specific daily 
power demand. During months of peak 
demand the average generating time 
could be increased to 7 hours per day, 7 
days per week if desired. In the event of 
an electrical blackout, the project is 
capable of generating electricity for a 
continuous period of up to 35 days. It 
is evident that the project is very flexible. 
This flexibility and its instant startup 
capability are very positive character- 
istics for any power system. As a point of 
interest, the corps is presently evaluating 
the feasibility of incorporating pumped 
storage capability in the project. This 
would increase the operating time and 
further enhance the project’s flexibility. 

The 2.5-hour operation—actually 4 
hours each weekday—constistently cited 
is solely an average value equating the 
total energy producing capability of the 
project in daily terms but unfortunately 
this is often misconstrued as the opera- 
tional plan. Apparently, part of the prob- 
lem is difficulty in trying to describe load 
delegation in layman terms. The project 
should be viewed as a very flexible in- 
stallation capable of generating for vary- 
ing periods of time dependent upon the 
demand placed upon the New England 
system. For example, the spring season 
is a historical period of minimum power 
demand, accordingly the project gen- 
eration would be minimal. Weekends are 
also times of minimum demand during 
which the project would usually not gen- 
erate electricity. On the other hand, dur- 
ing periods of maximum power demand; 
namely, December and January, the 
project could be operated for long pe- 
riods extending up to 8 to 9 hours daily. 
The quick starting, flexible, and reliable 
nature of a hydroelectric plant are as- 
sets to a coordinated power system. 

The statement in the Recorp further 
suggests that many significant changes 
in our national energy requirements, and 
changes in methods of producing electri- 
cal energy have rendered the Dickey-Lin- 
coln project both inefficient and inade- 
quate. 

On the contrary, the increased cost and 
concern over the availability of fossil 
fuels and the delays encountered in the 
construction of private powerplants 
prompted the Congress to add funds to 
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the fiscal year 1976 public works appro- 
priations bill to resume preconstruction 
planning of the project. Based on values 
furnished by the Federal Power Commis- 
sion the value of the project’s output has 
increased in recent years. 

The June 15 statement mentions the 
Dickey-Lincoln project compared to a 
nuclear plant, 

This statement measures the value of 
the project in terms of its energy pro- 
ducing capability, that is, kilowatt hours, 
This is not an equitable comparison, The 
project is designed as a peaking power- 
plant and not a baseload plant. Any 
large power system is composed of a 
blend of various plants each having a 
particular fit within the system. Contin- 
uous or baseload power demands are met 
by nuclear powerplants or fossil fuel 
units. These facilities are designed to 
achieve their maximum economy by 
being operated almost continuously. As a 
result, they are high energy producing in- 
stallations. However, these same plants 
are not suitable for meeting short dura- 
tion peak power demands typical to a 
power system because of economic and 
operating constraints. Peak power de- 
mands are met principally by hydroelec- 
tric facilities—both conventional and 
pumped storage—or by gas turbine units. 
By design, they are not high energy pro- 
ducing facilities because of the relatively 
short operating periods. Projects such as 
Dickey-Lincoln School are specifically 
used to provide ready reserve for system 
load protection. The value of large peak 
powerplants to the New England system 
is evidenced in the private sector by 
the construction of the large Northfield 
Mountain and Bear Swamp pumped stor- 
age projects. 

The Northfield Mountain project with 
an installed capacity of 1 million kilo- 
watts generated, as I noted earlier, 894 
million kilowatt hours of power in 1974. 
This represents an annual average op- 
erating time of approximately 2½ hours 
per day. 

What is the environmental impact? 

The corps has not yet had the oppor- 
tunity to evaluate the environmental im- 
pact of the project site. With the re- 
sumption of preconstruction planning 
and the associated development of the 
environmental impact statement, the 
social, economic, and environmental 
aspects of the project will be evaluated. 
The analysis will be based on with and 
without the project conditions thereby 
reflecting negative as well as positive 
impacts. The draft EIS is scheduled for 
completion in January 1977. 

An assessment of wildlands and exist- 
ing deeryards and the project’s impact 
will be developed for the environmental 
impact statement. Studies have been in- 
itiated utilizing aerial photography tech- 
niques to identify location of deeryards. 
The U.S. Fish and Wildlife Service pre- 
pared a report in 1968 which identified 
deeryards. However, since then timber 
harvesting has been very active within 
the project area. Undoubtedly changes 
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have resulted in deeryard locations. The 
Service will update its report to reflect 
results current studies. 

What about the statement that the 
flow of water in the St. John and Alla- 
gash Rivers is far from constant. 

We all know that the St. John River is 
subjected to a wide variation in flows. It 
experiences extremely heavy flows in the 
spring principally due to snowmelt runoff 
and predominantly low flows for the re- 
mainder of the year. The spring runoff 
represents about two-thirds of the total 
annual runoff. The large impoundment 
behind Dickey Dam would in effect be re- 
charged each spring. The New England 
Division of the Corps of Engineers is 
evaluating the project power output 
based on computer simulation studies 
utilizing 41 years of hydrologic record. 
Accordingly their studies fully reflect the 
historical varying flow conditions of the 
St. John River. 

With respect to the changing pool 
levels, these studies indicate that during 
the summer season from June to October 
the lake level would normally fall or rise 
only slightly, depending upon hydrologic 
and electric load conditions. 

During a normal year the pool would 
be nearly full in June, following the 
spring refill period, and then fall about 
1.5 feet by the first of October. Pool fiuc- 
tuations due to daily power operations 
would be minute, generally less than 2 to 
8 inches. The normal pool fluctuation 
during the summer season would be 
about 2 feet. The maximum drawdown 
experienced during the summer months 
for the 41 years of simulation was 4.5 
feet. The exposed bottom for the normal 
summer drawdown of 2 feet would be 
about 1,500 acres, equivalent to a 35- 
foot-wide strip around the 350 mile 
periphery of the lake. Maximum draw- 
down, normally about 20 feet, would oc- 
cur each year during the winter months 
when snow would effectively cover the 
exposed areas. The minimum power pool 
level of 868 feet mean sea level occurred 
once during the 41 year simulation and 
was in the month of March just prior 
to the spring refill season, The difference 
in lake area between the full pool level 
at 910 feet mean sea level and the mini- 
mum pool is 32,000. 

And then we have the comment that 
the public works appropriation is de- 
signed for meeting flood control and 
similar purposes. 

This statement is not accurate. The 
public works appropriation bill includes 
funds for other projects that are basi- 
cally power projects, beach erosion, hur- 
ricane protection, navigation, municipal 
and industrial water, et cetera. 

The flood control benefit—0.14 per- 
cent of the total project benefits—re- 
sults from the multiple purpose use of 
the dams. Adequate storage within the 
large impoundment will be available each 
spring to control flood runoff, which also 
serves to recharge the power pool. The 
costs allocated to flood control through 
multiple use of the project are less than 
any single purpose flood control project 


21111 


which would provide equivalent protec- 
tion. 

The statement in the Recorp indicates 
the project would not produce a signifi- 
cant saving of oil. 

I am advised that to produce an 
equivalent amount of electricity, fuel 
consumption—dependent upon the type 
of alternative—would total 1.7 million 
barrels of oil, or 600,000 tons of coal, or 
9.2 cubic feet of gas annually. 

The statement in the Recorp of June 
15 is typical of the nature of opposition 
focusing on the project. The various is- 
sues raised—especially with respect to 
environmental aspects—can only be an- 
swered through continued project plan- 
ning and preparation of an environmen- 
tal impact statement. The remoteness 
of the project area has resulted in a 
spare amount of factual baseline data 
relating to its environmental resources. 
Continuation of planning will permit de- 
velopment of valuable baseline informa- 
tion and provide for a logical process 
through which the impacts of the project 
proposal can be objectively evaluated. 

When the 1976 public works appropria- 
tion bill passed the House on June 24, 
1975, there was a vote taken on the 
Dickey-Lincoln project. The vote was 
overwhelmingly in favor of the project 
246 to 162. 

On the Senate side there was also a 
vote on the project and that vote was 73 
to 13 in favor of the project. 

I submit, Mr. Speaker, that there is 
wide support for this project. 

There was no debate on the Dickey- 
Lincoln project during the consideration 
of the public works appropriation bill for 
1977, The vote on the final passage of 
that bill by the House was 378 to 20. 

We should get the facts. 

We should complete the environmental 
impact statement. 

We should allow the Corps of Engi- 
neers to complete the preconstruction 
planning. 

We must look at all sources of energy 
supply for the New England area. 

Mr. MYERS of Indiana. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from ‘Vermont (Mr. 
JEFFORDS). 

Mr. JEFFORDS. Mr. Speaker, I would 
like to compliment the work of the Pub- 
lic Works Subcommittee, led by the very 
distinguished and enlightened work of 
Congressman Evins in this conference for 
the Public Works Appropriations for fis- 
cal year 1977. 

As is known, this appropriation con- 
tains the money needed for ERDA pro- 
grams, and I haye been particularly in- 
terested in the money to be allocated for 
solar energy programs. I am gratified 
that Congressman Evins and the other 
House conferees were successful in ob- 
taining a split with the Senate, whose 
figures in the various operating categories 
were substantially lower than those 
passed in the House. It is particularly 
pleasing to see that the conferees were 
able to come out with a figure for re- 


21112 


search into photovoltaics of $59.4 million. 
This is somewhat above an even split 
with the Senate. 

And even more importantly, it is very 
significant to note that the Senate 
receded to the House figure in program 
direction, so that the increased staffing 
in the ERDA solar division will be able 
to effectively administer the substantial 
increases in funding for the various solar 
programs. The House, through the 
amendment to the ERDA appropriation 
offered by Congressman Conte, achieved 
an increase of $3.9 million in the program 
direction category for operating expenses 
when the measure was on the floor. The 
relevant citation in the CONGRESSIONAL 
Recorp during debate on the successful 
Conte amendment is page 18161 of June 
15, 1976. The total figure for program 
direction was then adopted by the con- 
ference, as printed in the Record of June 
25, 1976 on page 20462. Thus the final 
figure for program direction of $216,- 
085,000 for operating expenses includes 
the $3.9 million of additional solar divi- 
sion program direction which was added 
by Congressman Conte. This is, of course, 
in addition to the money previously al- 
located by the Appropriations Commit- 
tee in this legislation for solar division 
program direction. 

It is, naturally, the expectation of the 
sponsors of the Conte amendment that 
the increased staff will be hired and put 
to work as soon as possible, and with an 
eye to putting these new programs along 
the road very expeditiously. 

Mr, EVINS of Tennessee. Mr. Speaker, 
I yield such time as he may consume to 
the gentleman from Texas (Mr, PICKLE). 

Mr, PICKLE. Mr. Speaker, I would 
like to observe this morning that the 
conference report we have before us is 
perhaps the last piece of major ap- 
propriation legislation that will be han- 
dled by our distinguished colleague, the 
gentleman from Tennessee, Jon Evins, 
and I can think of no time or place more 
appropriate to say a few words in recog- 
nition of that. gentleman’s outstanding 
career representing the people of the 
Fourth District of Tennessee. 

Jos Evins once said: “There is nothing 
more permanent than a temporary job 
in Washington,” and for the past 30 
years he has been proving that. But Jor 
Evins made this a permanent job be- 
cause he understands the people of cen- 
tral Tennessee and he knows how to 
work for them. He comes from a long line 
of public servants from DeKalb County, 
from the same area that produced 
Andrew Jackson, Andrew Johnson, 
Cordell Hull; and even Sam Rayburn 
was born in Roane County, Tenn., but he 
later discovered that he (Rayburn) was 
actually a Texan, but he did come from 
Jor Evins’ district. 

Jor Evins started getting to know the 
people in and around Smithville, Tenn., 
early in his life when he became the 
town’s first paperboy and when he 
worked as a clerk in the Atnip and Gar- 
rett Grocery Store. 

I have found a very interesting book 
entitled “Evins of Tennessee,” that was 
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published a few years ago, in which it is 
said that: “He became a confirmed 
Democrat at the ripe old age of 12.” 

Well, I think that now we can forgive 
him for his hesitancy on that point, be- 
cause we know he, at least, made the 
right decision. 

As a Democrat, the gentleman from 
Tennessee (Mr. Evins) was elected to the 
80th Congress in 1946, in the same fresh- 
man class as Speaker Cart ALBERT, and 
the late John F. Kennedy. In the cam- 
paign for that election, the gentleman 
from Tennessee (Mr. Evins) promised 
that— 

If elected to Congress, I will not try to be 


a knight in armor, seeking to change the 
world. 


Now, I would never accuse the chair- 
man of going back on his word, but I 
would have to admit that the gentleman 
has had a hand in many changes as 
chairman of the Committee on Small 
Business and chairman of the Public 
Works Subcommittee. 

Mr. Speaker, the late Lyndon B. John- 
son recognized this fact when he said of 
the gentleman from ‘Tennessee (Mr. 
Evins) — 

Generations of Americans yet unborn will 
benefit from the labors of this man. 


Many of the items in this public works 
bill today will benefit millions of peo- 
ple yet to be born. 

Mr. Speaker, it has been an honor 
to serve in Congress with the gentleman 
from Tennessee (Mr. Evins). We will 
all lose a good friend and the country 
will lose a great statesman when the 
gentleman leaves this body at the end 
of this session; but at the same time, 
we can all be a little envious of the gen- 
tleman going back to his blood’s coun- 
try to be with his family and friends 
and doing all those things that there 
never seemed to be time to do before. 

When the gentleman from Tennessee 
(Mr. Evins) married Ann Smartt of 
Tennessee, she remarked that he was 
“debonair, outgoing and spontaneous. 
He was gay, rather daring. He was al- 
ways interested in people, rather than 
things, not material things.” 

Well, Mr. Speaker, those of us in the 
House also find him to be debonair and 
outgoing, interested in people, but also 
interested in things that help the coun- 
try. 

What the gentleman from Tennessee 
has done for the United States in past 
years as chairman of the Public Works 
Subcommittee will bring untold benefits 
for countless millions of people yet to 
come. 

We are grateful to the gentleman from 
Tennessee (Mr. Evis). I think we ought 
to pause this morning at this time to 
pay tribute to this good man from Ten- 
nessee. 

Mr. PERKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Kentucky. 

Mr. Speaker, I thank the distinguished 
chairman of the committee and I am in 
total agreement with the gentleman. 
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Mr. CHARLES WILSON of Texas. Mr. 
Speaker, will the gentleman yield? 

Mr. PICKLE. I yield to my colleague, 
the gentleman from Texas. 

Mr. 


2 WILSON of Texas. Mr. 
Speaker, I would like to associate myself 
with the remarks of my colleague, the 
gentleman from Texas. I would like to 
point out that many of the qualities that 
we admire in the gentleman from Ten- 
nessee have been demonstrated not only 
by the gentleman, but also those from 
his district. I know from first hand be- 
cause my wife had an automobile break- 
down in the Fourth District in Monterey 
and she found a great deal of helpful- 
ness on the part of those fine Tennes- 
seans. I think this was largely due to 
those following the example of their 
great Congressman, 

Mr. Speaker, I would also like to point 
out that the gentleman from Tennessee 
(Mr. Evins) is extremely proud of his 
State and of anything that has the name 
of Tennessee attached to it. Just this year 
my people in my district had occasion 
to be very grateful to the gentleman from 
Tennessee because we were able to keep 
in the bill the Tennessee Colony Reser- 
voir. The reason we did that was so that 
we would not have to change it to Mas- 
sachusetts Colony or Mississippi Colony, 
or whoever succeeds the gentleman from 
Tennessee in the chairmanship. 

Mr. PICKLE. Mr. Speaker, I want to 
observe that since we have the Tennessee 
Colony in Anderson County, Tex., per- 
haps we might want to change it to the 
Evins of Tennessee Colony. 

Mr. Speaker, I recall a story, if the 
gentleman will yield back to me for just 
a moment, when Senator Lyndon B. 
Johnson was the majority leader. There 
was a bill up sponsored by the gentleman 
from Tennessee to rename the Carthage 
Dam, and to change it to the Cordell Hull 
Dam. Everybody was for it and just as 
the majority leader presented it, he 
reached in his pocket and pulled out a 
15-page document entitled “A Bill to 
Establish a Water Resource Development 
Commission for the State of Texas.“ 

That is how we got our water com- 
mission work going in Texas. The ma- 
jority leader attached it to a bill intro- 
duced by the gentleman from Tennessee 
(Mr. Evins) so we have latched on to 
him for a long time. 

Mr. McCOLLISTER, Mr. Speaker, will 
the gentleman yield? 

Mr. PICKLE, I yield to the gentleman 
from Nebraska. 

Mr. McCOLLISTER. Mr. Speaker, I 
would hope that those of us who have 
served with the gentleman from Tenn- 
essee on the Small Business Committee 
will have an opportunity to pay tribute 
also for his leadership of the Small Busi- 
ness Committee. It has been a real priy- 
Uege to serve with him, and I for one 
will miss him very much. 

Mr. PICKLE. I thank the gentleman 
from Nebraska. 

May I observe that earlier this year 
I presented testimony in strong recom- 
mendation for the continuation and en- 
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forcement of the Robinson-Patman Act, 
one of the greatest benefits to the small 
businessman. The chairman of that 
committee, Joe Evins, was extremely in- 
terested in that testimony and put it in 
the record because Joe Evins wanted to 
see that the Federal Trade Commission 
did carry out its obligations under the 
Robinson-Patman Act. So he is carrying 
on the work in this field in great fashion. 

Mr. MYERS of Indiana. Mr. Speaker, 
will the gentleman yield? 

Mr, PICKLE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. Mr. Speaker, 
I appreciate the gentleman yielding to 
me. I thank the sentleman from Texas 
for taking this opportunity to show this 
body’s affection and esteem for the retir- 
ing chairman of this committee. 

The gentleman mentioned that Mr. 
Evins became a Democrat when he was 
12, and maybe that is kind of retarded 
in being affiliated, compared to Texas 
standards, but he has made up for it 
since that point. Even though we do 
serve on opposite sides of the aisle, I 
must say that the chairman has always 
treated his responsibilities with fairness. 
We have served on the same subcommit- 
tee for a few years now, and I must also 
say that he has always treated the mi- 
nority on the subcommittee with the 
same sense of fairness. 

So, he is an avid Democrat, but when 
it comes to the responsibilities of this 
House and the Committee, he has been 
an American first. The gentleman from 
Texas mentioned that Mr. Evins came 
down here, not as a knight in shining 
armor to change the world, and perhaps 
he has not changed the world, but he 
certainly has made a significant contri- 
bution toward changing this country of 
ours. 

So, I join with his friends here in 
saying that we will miss the gentleman 
from Tennessee in this body. But, our 
loss is going to be Tennessee’s gain. 
However, Tennessee is certainly going to 
miss him in this body, as well as the 
Nation. He has been a great American 
and a great Member of Congress. The 
things he has done are indelible and will 
last for a long. long time. 

Mr. PICKLE. I thank the gentleman 
for his remarks. 

Mr. LONG of Maryland. Mr. Speaker, 
will the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. Mr. Speaker, 
I thank the gentleman for yielding to me, 
and I congratulate him also for giving 
us all this opportunity to add our own 
words in support of our dear friend, Jor 
EvINS. 

There has been very few Congressmen 
in my 14 years in Congress for whom I— 
and it seems to me the rest of my col- 
leagues—have had greater affection and 
esteem. 

This House has benefited for three 
decades from his thoughtful and judi- 
cious treatment of the taxpayer's dollar 
in his years of service to the Appropria- 
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tions Committee and, more recently, 
from his deep concern for the well-being 
of the small businessman through his 
outstanding service in chairing the Small 
Business Committee. 

I have some knowledge of the deep 
affection and respect which the people of 
‘Tennessee's Fourth District have for this 
outstanding gentleman who has repre- 
sented them in Congress for 30 years. 
Jor Evins reflects and represents in the 
highest tradition the pride in America 
and the staunch patriotism of Tennes- 
see’s Volunteers. His constituents should 
know that we have been proud to serve 
with him and shall miss his wise counsel, 
but wish him the very best of pleasant 
and productive new careers as he con- 
cludes his congressional service. 

Mr. PICKLE. I thank the gentleman. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield? 

Mr. PICKLE. I yield to my colleague 
from Texas. 

Mr. MAHON. Mr. Speaker, as the 
chairman of the Appropriations Commit- 
tee who has worked through the years 
with the distinguished gentleman from 
Tennessee, I wish to add a word of com- 
mendation for this man’s brilliant and 
scintillating record in the House of Rep- 
resentatives. He has been a stalwart sol- 
dier in the force to improve America. His 
deeds will live long after his career ends 
in the House. He has done a great job and 
he has the respect and confidence and 
support of the members on the Appropri- 
ations Committee and the membership 
of the House. 

The people of his district love him, and 
we wish him great happiness when he 
goes back to his native State to continue 
his role of serving his fellow man. 

Mr. PICKLE. I thank the chairman. 

The SPEAKER pro tempore (Mr. 
SLack) . The time of the gentleman from 
Texas has expired. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I yield 2 additional minutes to the gen- 
tleman from Texas. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. PICKLE. I am happy to yield to 
the distinguished Speaker. 

Mr. ALBERT. Mr. Speaker, I thank the 
gentleman from Texas for taking this 
time for this very important purpose. 

Jor and I took the oath of office the 
same day, the same time, January 3, 1947. 
His wife Anne and my wife Mary and 
he and I have all been close friends ever 
since. 

We are two of the remaining four Mem- 
bers of a class that was overwhelmingly 
Republican; the other two are the gen- 
tleman from Texas (Mr. BURLESON) and 
the gentleman from Louisiana (Mr. 
PassMAN). 

In that same class, were Jack Kennedy 
and Richard Nixon. So we have survived 
all of the Republicans, at least, in that 
effort. But none has contributed more, 
been a finer gentleman, or a better Con- 
gressman than Jor Evins. Both as chair- 
man of the committee that builds Amer- 
ica and as chairman of the Committee on 
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Small Business he has made lasting and 

memorable contributions to this House 

which will be monuments to his service. 
GENERAL LEAVE 

Mr. PICKLE. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
the tribute to the gentleman from 
Tennessee (Mr. Evins). 

The SPEAKER pro tempore (Mr. 
Stack). Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I want to thank my friend, the distin- 
guished gentleman from Texas (Mr. 
PICKLE), the distinguished Speaker, the 
gentleman from Oklahoma (Mr. ALBERT), 
the distinguished gentleman from Texas, 
the chairman of the Committee on Ap- 
propriations (Mr. Manon), and all who 
have made remarks. This comes as a sur- 
prise, and it is appreciated. 

HOPPER DREDGES 

Mr. Speaker, almost 7 years ago the 
committee in language in the report 
placed a moratorium on the construc- 
tion of further hopper dredges by the 
Corps of Engineers until a study could 
be made of the matter. 

This moratorium remained in effect 
for about 5 years—and no hopper dredges 
were built by the corps. 

Two years ago the committee lifted 
the moratorium and we placed money in 
the bill for design for small and medium 
hopper dredges because there was a need 
for such dredges, and there was—and is— 
enough business for both private indus- 
try and the corps. 

This year we placed $6.6 million in the 
bill for construction of one medium and 
one small hopper dredge by the corps, 
and for further design work. 

We also placed language in the bill 
providing that private industry should 
get the hopper dredge business if inter- 
ested companies can meet the testing re- 
quirements of the market formula of the 
Corps of Engineers. 

The formula includes the cost of con- 
struction as determined by the corps plus 
25 percent margin. 

If private industry can qualify under 
this formula, then the committee wants 
private enterprise to have the business 
and the corps will give private industry 
the business. 

The corps has a fleet of hopper dredges 
which are becoming old and obsolete— 
one sank last year, as a matter of fact. 

Moreover, the corps must have an 
emergency fleet for emergency work and 
national defense purposes. 

Again Mr. Speaker I want to empha- 
size the public interest requires that the 
corps maintain the test of the market 
formula requirement for private indus- 
try which proposes to build hopper 
dredges, while at the same time proceed- 
ing with its plans to build hopper dredges 
to modernize its fleet. 

‘There is enough business for both pub- 
lic and private industry. 
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Mrs. BOGGS. Mr. Speaker, I rise to- 
day in strong support of the 1977 Public 
Works Appropriations Act conference re- 
port and to add my sentiments of esteem 
and affection and gratitude to the gen- 
tleman from Tennessee. He and his love- 
ly Ann will be sorely missed. 

I particularly appreciate the confer- 
ence committee’s decision to retain the 
Senate provision which makes available 
$6.6 million for the design and construc- 
tion of Army Corps of Engineers hopper 
dredges. Hopper dredges are specially 
constructed seagoing vessels which per- 
form the essential task of clearing our 
Nation's ports, harbors, and waterways 
of siltation which builds up and blocks 
traffic 


Hopper dredges are owned and oper- 
ated by private dredge companies, ports, 
and Corps of Engineers, depending upon 
circumstances and jurisdiction. For many 
years the corps has operated a fleet of 
these vessels as part of its mission to 
maintain the Nation’s public waterways. 
These dredges not only work to keep 
traffic flowing along the country’s thou- 
sands of miles of water “highways,” but 
they also respond to emergency situa- 
tions and natural disasters in ports and 
harbors which may be caused by hurri- 
canes in the gulf or flooding in other 
parts of the Nation. 

The appropriations bill before us 
would allow the corps to proceed with 
the design and construction of a small 
and medium size hopper dredge to aug- 
ment its aging and dilapidated fleet. In 
fact, the average age of corps dredges Is 
well over 30 years and a national dredg- 
ing study by the Arthur D. Little Co., 
concluded that the corps must continue 
to operate the hopper dredge fleet and 
make additions or replacements. The 
study forecast a need for 9 to 11 new 
hopper dredges over the next 10 years, 
with some of immediate necessity. Due 
to the critical situation caused by the 
acute shortage of working hopper 
dredges the conference committee has 
voted to allow design and construction 
to proceed on two dredges; the time lag 
expected for construction of such mam- 
moth and complex vessels is anywhere 
from 2 to 5 years depending on circum- 
stances. 

Federal construction of these badly 
needed dredges will leave private enter- 
prise the lion’s share of the business 
to designing, constructing, and operating 
new dredges, as the Congress has rec- 
ommended in previous appropriations 
bills. As a Member from the State of 
Louisiana, which includes shipbuilding 
firms along with the great port of New 
Orleans, I strongly support this congres- 
sional commitment to the private sector 
in the dredging business. I am equally 
firm in my support for allowing the Corps 
of Engineers to go ahead with these 
modest plans to meet the current needs 
of the Nation’s ports for adequate main- 
tenance. 

Therefore, I wish to thank the con- 
ference committee on this bill for its un- 
derstanding and attention to the needs 
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of our ports, and I wish to urge my col- 
leagues in this House to approve the 
conference report on the fiscal 1977 Pub- 
lic Works Appropriations Act. Thank 
you very much. 

Mr. McCOLLISTER. Mr. Speaker, 
seldom in the history of this body has a 
30-year tenure by a single Member been 
marked with the distinction which marks 
that of our colleague, Jor L. Evins. Jor 
Evins is guiding his last appropriations 
bill today. His sensitive leadership has 
been responsible for the constructive rec- 
ord that the House Small Business Com- 
mittee has had during his tenure as its 
chairman. And his thorough understand- 
ing of policy options has made him an 
effective chairman of the Public Works 
Appropriations Subcommittee. 

I have worked with Jon Evms closely 
on many small business matters and have 
grown in my admiration and respect for 
his legislative skills and honorable con- 
duct. I cannot think of any committee of 
the House which approaches the resolu- 
tion of policy questions in the construc- 
tive, amicable manner which marks the 
proceedings of the Small Business Com- 
mittee. It is a personal tribute to Chair- 
man Evins that the House, in 1974, saw 
fit to expand the duties of the Select 
Committee on Small Business to embrace 
responsibility for legislative authority 
over the U.S. Small Business Administra- 
tion. 

With the dramatic growth of govern- 
ment and, especially, of Government 
spending, we need careful legislative 
craftsmen plying their trade. We need 
down-to-Earth, nondemagogic Congress- 
men who respond to the substance of 
problems, not their public image. In 
short, we need Congressmen like Jor 
Evins. The 95th Congress will be poorer 
for his retirement. We will all miss his 
leadership: and the benefit of his wise 
counsel. 

Mr. ADAMS. Mr. Speaker, the confer- 
ence report of H.R. 14236—making ap- 
propriations for public works for water 
and power development and energy re- 
search for fiscal 1977—provides $9,703 
million in budget authority and $5,610 
million in estimated outlays. This is $58 
million above the budget authority 
passed by the House, and $15 million be- 
low the level passed by the Senate. The 
Senate, however, considered $179 million 
in budget estimates that were not con- 
sidered by the House. 

The subcommittee allocation targets 
under the budget resolution are $10,137 
million in budget authority and $8,926 in 
outlays. Considering the outlays for prior 
year actions and the amounts in the con- 
ference report, $434 million in budget au- 
thority and an estimated $191 million in 
outlays remain available in the subcom- 
mittee allocation. No further assumptions 
contained in the first budget resolution 
remain to be considered by this subcom- 
mittee. 

I support adoption of the conference 
report and urge all Members to do the 
same, 


Mr. EVINS of Tennessee. Mr. Speaker, 
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I have no further request for time, and 
I move the previous question on the con- 
ference report. 

The previous question was ordered. 

The SPEAKER. The question is on 
the conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. LEVITAS. Mr. Speaker, I object 
to vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 381, nays 15, 
answered “present” 1, not voting 35, as 
follows: 

[Roll No. 473} 
YEAS—381 


Collins, Til. 
Collins, Tex. 


Abdnor 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson, Til. 
Andrews, N.C, 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baucus 
Bauman 
Beard, R. I. 
Beard, Tenn. 
Bedell 
Bell 
Bennett 


Henderson 
Hicks 


Hightower 


Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 


y 
Cleveland 
Cochran 


Cohen 
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Perkins 
Pettis 


McCormack 


Natcher 


Nedal 
Nichols 
Ni 


Smith, Iowa 
Smith, Nebr. 
Zeferetti 


Maguire 
Martin 
Miller, Ohio 
Paul 
Stéiger, Wis. 


Abzug 
Ashley 
Biaggi 
Boggs 
Butler 
Conyers 
Dent 

du Pont 
Esch 
Gibbons 
Hays, Ohio 
Heckler, Mass, Matsunaga 


The Clerk announced the following 
pairs: 

Mr. Dent with Mr. Karth. 

Mr. Helstoski with Mr. Ashley. 

Mr. Rostenkowski with Mr. Butler. 

Mrs, Boggs with Mr. Udall. 

Mr. Biaggi with Mr. Nolan. 

Ms. Abzug with Mr, Hillis, 

Mr. Jones of Tennessee with Mr. du Pont. 

Mr. LaFalce with Mr. Gibbons. 

Mr. Pepper with Mr. Hays of Ohio. 

Mr. Riegle with Mrs, Heckler of Massachu- 
setts, 
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Mr, Symington with Mr. Esch. 

Mr. Sisk with Mr. Ichord. 

Mr. Conyers with Mr. Leggett. 

Mr. Matsunaga with Mr. Steelman. 
Mr. Litton with Mr. Lehman. 

Mr. Stuckey with Mr Michel. 

Mr. Roberts with Mr. McDade. 


So the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

AMENDMENTS IN DISAGREEMENT 

The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 3: Page 3, line 17, 
after “appropriation” insert: “: Provided 
further, That this appropriation shall be 
available only upon the enactment into law 
of authorizing legislation”. 

MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evtns of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 3 and 
concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 5: Page 4, line 10, 
after “appropriation” insert: Provided fur- 
ther, That this appropriation shall be avail- 
able only upon the enactment into law of 
authorizing legislation”. 

MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 5 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). The Clerk will report the next 
amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 12: Page 8, after 
line 2, insert: 

“REVOLVING FUND 

“For the design and construction of hopper 
dredges, $6,600,000, to remain available until 
expended.“. 

MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evins of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 12 and 
concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The 
Clerk will report the last amendment in 
disagreement. 

The Clerk read as follows: 

Senate amendment No. 17: Page 12, line 8, 
after “private” insert: Provided further, 
That of funds available to the Bureau of 
Reclamation pursuant to Public Law 94-180 
under this appropriation title, not to exceed 
$300,000, to remain available until expended, 
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may be transferred without reimbursement, 
with the approval of the Secretary of the In- 
terior, to ‘Salaries and Expenses’, Office of 
the Secretary, to provide for expenses related 
to investigations of the structure failure, the 
expenditure of which funds shall not be sub- 
ject to the limitation on services as author- 
ized by title 5, United States Code, section 
3109, as contained in section 104 of Public 
Law 94-165”. 
MOTION OFFERED BY MR. EVINS OF TENNESSEE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I offer a motion. 

The Clerk read as follows: 

Mr. Evrws of Tennessee moves that the 
House recede from its disagreement to the 
amendment of the Senate numbered 17 and 
concur therein. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks, and to include extraneous ma- 
terial and tables, on the conference 
report on the bill H.R. 14236. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Tennessee? 

There was no objection. 


CONFERENCE REPORT ON S. 3184, 
COMPREHENSIVE ALCOHOL ABUSE 
AND ALCOHOLISM PREVENTION, 
TREATMENT, AND REHABILITA- 
TION ACT AMENDMENTS OF 1976 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the Senate 
bill (S. 3184) to amend the Comprehen- 
sive Alcohol Abuse and Alcoholism Pre- 
vention, Treatment, and Rehabilitation 
Act of 1970, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

* ase Clerk read the title of the Senate 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
wie 3 of the House of June 22, 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from West Virginia? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from West Virginia (Mr. STAG- 
GERS) is recognized for 30 minutes. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is important legisla- 
tion which will continue and expand the 
Federal effort to prevent and treat alco- 
hol abusers and alcoholics. It would: 
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First, authorize small increases in the 
authorizations of appropriations for both 
State formula grants and special project 
grants and contracts through fiscal year 
1979; 

Second, provide support for those 
States which adopt the basic provisions 
of the Uniform Alcoholism Intoxication 
and Treatment Act thus decriminalizing 
alcoholism and public drunkenness; 

Third, provide greater emphasis on the 
alcohol and drug problems of presently 
underserved populations of women and 
youth; 

Fourth, require States to undertake an 
inventory of existing alcoholism re- 
sources, both public and private, to 
assure cooperation with and coordination 
among all alcoholism and health plan- 
ning entities with the States, and to 
assess, on a continuing basis the progress 
of their programs; 

Fifth, provide for increased emphasis 
on federally sponsored research into the 
causes and consequences of alcoholism, 
including a new program to create Na- 
tional Alcohol Research Centers. 

The programs supported by the provi- 
sions of this conference report are of 
critical importance to the health and 
welfare of all Americans. The economic 
costs associated with the misuse of al- 
cohol are estimated at more than $25 
billion annually; half of all traffic fatali- 
ties, one third of all suicides and one half 
of all homicides are directly related to 
alcohol. The social costs of alcohol abuse 
are immeasurable. S. 3184 offers a signifi- 
cant opportunity to lower the economic 
and social costs as well as the incidence 
of alcohol abuse and alcoholism, and I 
urge the agreement of this body to its 
provisions. 

Mr. CARTER. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr, Speaker, I support the conference 
substitute on legislation to amend the 
Comprehensive Alcohol Abuse and Alco- 
holism Prevention, Treatment and Re- 
habilitation Act of 1970. This legislation 
revises and extends for 3 fiscal years 
programs of assistance under the 1970 
act. 

While I strongly support the goals of 
this legislation—I am concerned about 
the cost of the conference substitute. I 
would have preferred the House bill’s au- 
thorization figures, which I feel reflected 
a more moderate—yet still adequate 
amount. 

The conference substitute authorizes 
a total of $600.5 million for 3 fiscal 
years. In addition, the conference substi- 
tute includes authorizations for an ex- 
panded research program by the Nation- 
al Institute on Alcohol Abuse and Al- 
coholism. 

Mr. Speaker, this provision for a re- 
search program was not in the House 
bill—and the administration does not 
feel it is necessary, because we will be 
spending $12 million next year on re- 
search. 

However—Mr. Speaker—because the 
problem of alcoholism and alcohol abuse 
is of such paramount concern to the 
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health of our citizens, I feel it is essential 
to support the legislation before us 
today. 

There are over 95 million Americans 
who drink—and about 1 in 10 is either a 
full-fledged alcoholic or at least a prob- 
lem drinker. 

In addition—I am deeply concerned 
by the evidence documenting an upsurge 
of problem drinking among the youth 
of this Nation. The National Institute on 
Alcohol Abuse and Alcoholism estimates 
that there are 450 thousand teenage al- 
coholics in this country. This is indeed 
a most disturbing trend which deserves 
increased Federal attention. 

Mr. Speaker—I urge that the Mem- 
bers give this conference substitute their 
favorable consideration. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. ROGERS) . 

Mr. ROGERS. Mr. Speaker, I am 
pleased to recommend the conference re- 
port to my colleagues. Simply stated, 
both the House amendment and the Sen- 
ate bill made fundamental changes to 
the existing authority and so did the 
Senate bill. Under the conference substi- 
tute, all of the revisions made by the 
House bill are included, as are most of 
the Senate's revisions. The authoriza- 
tions reflect an equitable compromise be- 
tween the House and Senate figures. 

Mr. Speaker, this conference report 
authorizes the continuance of a broadly 
based Federal effort to effectively deal 
with the massive problems of alcohol 
abuse and alcoholism in this Nation. It 
will continue programs which make 
treatment programs available at the 
community level and will authorize an 
expanded Federal program for intra- 
mural and extramural research into the 
causes, treatment, and consequences of 
alcohol abuse and alcoholism. 

Mr. Speaker, with respect to that por- 
tion of the statement of managers which 
would require the National Alcoholism 
Advisory Council to review all initial 
grant applications and all noncompeting 
renewal applications, we have been ad- 
vised that such a review would create an 
unnecessary burden on the Council. Thus 
t clarify the intent of the managers 
that large expenditures of Federal mon- 
eys be reviewed periodically to assure 
proper administration of such programs, 
it would be acceptable if only renewal 
grant applications in excess of $250,000 
were reviewed by the Advisory Council. I 
have been advised that such a level would 
include 60 percent of all treatment pro- 
gram grants and should enable the Ad- 
visory Council to exercise its oversight 
responsibilities over the program. 

All House conferees signed the report, 
Mr. Speaker, and I commend it to my 
colleagues without reservation. 

Mr. CONTE. Mr. Speaker, I am pleased 
to rise in support of this measure to pro- 
vide a 3-year extension for alcohol abuse 
programs, and providing for expanded 
research by the National Institute on 
Alcohol Abuse and Alcoholism—NIAAA. 

My interest in and concern for 
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alcoholism programs goes back as far as 
my service in the Massachusetts State 
Senate. In 1950 I was a strong proponent 
of a bill to establish the first statewide 
program of alcoholism clinics in Mas- 
sachusetts, Following the enactment of 
that bill, I worked with local officials to 
get an alcoholism clinic going in my own 
district. 

Since my election to the Congress I 
have been a strong supporter of alco- 
holism treatment and research programs 
and appropriations. In 1987 I cosponsored 
legislation to provide for a comprehen- 
sive program for the treatment and con- 
trol of alcoholism. The major components 
of that legislation were finally enacted 
in the comprehensive Alcohol Abuse and 
Alcoholic Prevention, Treatment, and 
Rehabilitation Act of 1970, an extension 
of which we are providing for in this 
measure. 

When the 1970 act was first passed, I 
led the fight in the House for appropria- 
tions for its implementation; and ever 
since then I have worked within the 
Labor-HEW Appropriations Subcommit- 
tee to see that alcoholism programs re- 
ceived their fair share of the Federal 
health dollar. 

I am pleased with the results of the 
conference in bringing us an extension of 
alcoholism formula and project grant 
programs, and particularly with the in- 
clusion of specific authorizations for 
NIAAA research. I believe that this meas- 
ure responsibly reflects the concern of the 
Congress over the Nation’s No. 1 drug 
abuse problem, alcoholism. My col- 
leagues may be sure that I will continue 
to support appropriate levels of appro- 
priations for alcoholism programs under 
this authorization. 

Mr. Speaker, I urge the adoption of 
this report. 

Mr. STAGGERS. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore, The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. BELL. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
à quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 386, nays 6, 
not yoting 40, as follows: 


[Roll No. 474} 


Abdnor 


Andrews, N. O. 
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Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 


Harrington 
Harris 


Burton, Phillip Harsha 


Carter 
Cederberg 
Chisholm 
Clancy 
Clausen, 


Cleveland 
Cochran 
Cohen 
Collins, Til. 
Conable 


Evans, Colo. 
Evans, Ind. 
Evins, Tenn, 
Fary 
Fascell 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 


Hawkins 
Hayes, Ind. 
Hébert 
Hechler, W. Va. 
Hefner 
Heinz 
Henderson 
Hicks 
Hightower 
Holiand 
Holt 
Holtzman 
Horton 
Howard 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
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Mitchell, Md. 
Mitchell, N.Y. 
Moakiey 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Mottl 
Murphy, Al. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Neäzi 
Nichols 
Nix 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif, 


Pattison, N.Y. 


Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 


. Price 


Lioyd, Calif, 
Lloyd, Tenn. 


MoCloskey 
McOollister 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
Madden 
Madigan 
Maguire 


Pritchard 
Quis 
Quillen 
Railsback 
Randall 
Rangel 
Rees 


Runnels 
Ruppe 
Russo 
Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Selberling 
Sharp 
Shipley 
Shriyer 
Shuster 
Sikes 
Simon 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 


Teague 
Thompson 
Thone 
Thornton 
Traxler 
‘Treen 
Tsongas 
Uliman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 


Wampler 
Waxman 
Weaver 
Whalen 


Whitten 

Wiggins 

Wilson, Bob 

Wilson, O. H. 

Wilson, Tex. 
inn 


W. 

Wirth 
Wolf 
Wright 
Wydler 
Wylie 

Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferettl 


White 
Whitehurst 


NAYS—6 


Hansen Paul 
McDonald Symms 


NOT VOTING—40 


Heckler, Mass. Matsunaga 
Helstoski Nolan 
Pepper 
Peyser 
Pressler 
Riegle 
Roberts 
Rostenkowski 
Steelman 


Taylor, N.C. 


Collins, Tex. 
Crane 


Stuckey 
Symington 
Udall 


Hays, Ohio 


The Clerk announced the following 
pairs: 
Mr. Dent with Mr. Karth, 
Mr. Helstoski with Mr. Udall. 
Mrs. Boggs with Mr. Hays of Ohio. 
Ms. Abzug with Mr. McDade. 
Mr. Biaggi with Mr. Steelman. 
Mr. Jones of Tennessee with Mr. Rosten- 
kowski, 
Mr. Pepper with Mr. Nolan. 
Riegle with Mr. Ashbrook. 
. Symington with Mr. Brown of Califor- 


. Matsunaga with Mr. Conyers. 
Mr. Litton with Mr. du Pont. 
Mr, Stuckey with Mr. Hillis. 

. Roberts with Mr. Butler. 

. Gibbons with Mr. Howe. 

. Ichord with Mr. Jones of Alabama. 
Mr. LaFalce with Mr. Esch. 

Mathis with Mr. Pressler. 

. Chappell with Mr. McKinney. 

. Ashley with Mr. Peyser. 


the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON H.R. 14237, 
AGRICULTURE APPROPRIATIONS 
FOR FISCAL YEAR 1977 


Mr. WHITTEN. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
14237), making appropriations for the 
Agriculture and related agencies pro- 
grams for the fiscal year ending Septem- 
ber 30, 1977, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 
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There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 25, 
1976.) 

Mr. WHITTEN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Mississippi (Mr. WHITTEN) 
is recognized. 

Mr. WHITTEN. Mr. Speaker, we bring 
to the Members today a conference re- 
port which I highly commend to my 
colleagues, The conference resulted in 
unanimous agreement with all conferees 
signing the report. 

Mr. Speaker, this bill making appro- 
priations for the Department of Agricul- 
ture and related agencies for fiscal year 
1977 includes the Food and Drug Admin- 
istration, the Commodity Futures Trad- 
ing Commission, the school lunch and 
school milk programs, the food stamp 
program, and many other food programs 
relating to production, processing and 
orderly marketing. The bill also includes 
funds for rural development and conser- 
vation. 

SUMMARY 


I would like at this time to describe 
some of the highlights of this bill. The 
conference report recommends a total 
of $12,581,998,000 in total budget author- 
ity for fiscal year 1977. The amount 
agreed to by the conferees for fiscal year 
1977 is $6,106,000 more than the budget 
estimate, or an increase over the esti- 
mate of less than five one-hundredths 
of 1 percent. The conference agreement 
is $2,000,582,000 less than the congres- 
sional budget target, which will be re- 
served for future supplemental budget 
requirements. The agreement is $67,- 
560,000 more than the amount approved 
by the House, but it is $738,234,000 less 
than the Senate bill. I would also like to 
point out that the amount recommended 
for fiscal year 1977 is $1,905,780,000 less 
than the fiscal year 1976 appropriation. 
The reasons this bill is so far below last 
year’s appropriation are because the 
funds needed for restoration of capital 
impairment for the Commodity Credit 
Corporation are about $2.5 billion less 
than last year and current requirements 
for food stamps are about $400 million 
less than last year, although these two 
decreases are partially offset by about 
$1 billion in increased requirements for 
the child nutrition program. 

REDUCTIONS PROPOSED BY THE PRESIDENT 

One of the major problems faced by 
the Congress this year was the need to 
restore the massive reduction proposed 
by the President in important: ongoing 
programs, To illustrate this problem. I 
would like to insert a table at this point 
in the Recor» that clearly illustrates the 
reductions proposed by the President and 
the restorations recommended by the 
conferees: 
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NOA, 1878 


SUMMARY OF BUDGET CUTS RESTORED 
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Amounts available in 1976, the budget cuts proposed for 1877, and the restorations recommended in the bill} 


Budget cut Restoration, 
1977 1977 


TITLE [—AGRICULTURAL PROGRAMS 


Agricultural Research Service: Dairy herd 
improvement 


AI. 500, 000" 


Budget cut, Restorati 
NOA, 1976 % eee 


Mutual and self-help housing 
Rural community fire protection grants. 


+81, 500, 000, 3 


Animal and Plant Health 
Service: 
Burrowing nematode. 
Japanese beetle 
White-fringed beetle. 


Inspection 


River 


tal 
Cooperative State Research Service: Rural 
development research 


Extension Service: 
Nutrition education program 


Rural de 
Title V, Rural developme 


=} 

| Soil Conservation Service: 
| 

| 

| tions: 


ment: 
+10, 170, 000 
= 


-+1, 500, 000 


— Marketing Service: Payments 
to States and possessions 


TITLE U—RURAL DEVELOPMENT AND 
ASSISTANCE PROGRAMS 


1 Stabilization and Conservation 
hag i conservation program 
ink Act program 


ht. 


Farmers Home Administration: 
Rural development grants 
Rural water and waste disposal grants_ 
Rural housing for domestic farm her. 


DOMESTIC FOOD PROGRAMS 


The conference agreement includes $28 
million earmarked for nonfood—equip- 
ment—assistance, $13,675,000 for State 
administrative expenses, $700,000 for 
nutrition training and surveys, and $155 
million for the special milk program. 
More than $2.8 billion will be available 
for child nutrition programs including 
the school lunch and school breakfast 
programs. 

Mr. Speaker, for the domestic food pro- 
grams, including the food stamp pro- 
gram, the conference agreement provides 
over $7 billion out of the total $12.5 bil- 
lion in the bill. 


AGRICULTURAL PROGRAMS 


Mr. Speaker, the conference agree- 
ment provides $1.5 billion for dairy herd 
improvement, $50,560,000 for nutrition 
education, $2.5 million for rural develop- 
ment extension activities, $161,000 for 
fioriculture surveys, $1.5 million for con- 
trol of citrus blackfly infestations, $1.6 
million for AMS payments to States and 
possessions, and $1 million available for 
miscellaneous plant diseases and pests 
including Japanese beeile control. 

The conference agreement provides 
that the boll weevil eradication program 
be implemented without undue delay 
subsequent to certification to congres- 
sional committees by the Director of Boll 
Weevil Research at the Boll Weevil Labo- 
ratory that a substantial and sufficient 
scientific breakthrough has been 
achieved, and that he recommends the 
program be initiated; and. that each of 
the three States to be involved has 
passed and implemiented the necessary 


—250, 000,000 +200, 


+12, 670, 000 
+161, 000 
+1, 600, 000 


—12, 670, 000 
—161, 000 
—1, 600, 000 


TITLE im 


| Food and Nutrition Service: 
Child Nutrition Programs: 


Nonfood assistance (earmarked) - 
Nutritional training and surveys 


+190, 000, 000 
+10, 000, 000 
+15, 000, 000 


+215, 000, 000 


Foreign Agricultural Service: 


—11, 875,000 4.10, 000, 000 
000, 000 
—7, 500, 000 +7, 500, 000 


legislation and has demonstrated to ap- 
propriate congressional committees that 
they are legally and financially prepared 
to fulfill their responsibilities under the 
program, 

Mr. Speaker, the conferees have also 
agreed upon more than $270,576,000 for 
agricultural research, including a num- 
ber of specific projects. 

The conferees passed without preju- 
dice funding the Mediterranean fruit 
fiy barrier program until the Depart- 
ment has submitted a budget estimate 
and hearings have been held. 

The conference agreement includes 
$1.2 million for witchweed eradication, 
$5 million for increased urban activities 
and penalty mail costs of the Extension 
Service, and $1.5 million for pilot exten- 
sion projects in New York, Chicago, Los 
Angeles, and other major cities. 

RURAL DEVELOPMENT AND ASSISTANCE PROGRAMS 


Mr. Speaker, we have taken the silver 
out of our coins and have removed gold 
from behind our currency. If we permit 
the fertility to be taken out of our soil, 
we will have nothing left to support our 
money and our economy. For this reason, 
the conferees have recommended resto- 
ration of the Agricultural Conservation 
Program, Under this program, since 1936, 
we have planted about 7 billion trees, 
have constructed over 2 million water 
impoundment reservoirs and have 
treated hundreds of millions of acres of 
land to reduce soil erosion. 

Mr. Speaker, we must continue to pro- 
tect the fertility of our soil through this 
program where the farmer puts up about 
half-of the cost plus his labor. At this 


Technical assistance 
„000 Cost-sharing assistance. 


-99, 000 489, 000, 000 
—3, 500, 000 +3, 500, 000 


281, 875,000 —281,875,000 +230, 000, 000 


basin surveys and investiga- 
tions : Cooperative surveys. 

Watershed planning 

Watershed and flood prevention oper- 


10, 343, 000 
10, 834, 000 


Public Law 534 operations.. 

Public Law 566 operations 
Great Plains conservation program... 
Resource conservation and develop- 


22, 379, 000 


16, 514, 000 
10, 300, 000 


~ 244, 976, 000 


= 38,612,060 +57, 4, 00 


DOMESTIC FOOD PROGRAMS 


(20, 650, 000) 


(700, 000) 
„000, 000 


(—20, 650,000) (+28, 000, 000) 


(—700, 000) (+700, 000) 
—144, 000, 000 155, 000, 000 


—144, 000,000 155, 000, 000 


TITLE IV—INTERNATIONAL PROGRAMS 


Agricultural attaches... — 
Foreign market development 


+2, 500, 000 


— ＋2, 500, 000 
~ 700, 043,000 +658, 332, 000 


point in the Recorp I would like to insert 

a table showing the major soil and water 

conservation accomplishments under this 

program: 
Total accomplishments 1936-74 
Practice 

Water impoundment reservoirs 
constructed to reduce erosion, 
distribute grazing, conserve 
vegetative cover and wildlife, 
or provide fire protection and 
other agricultural 
(structures) 

Terraces constructed to reduce 
erosion, conserve water, or 
prevent or abate pollution 
(acres) 

Stripcropping systems estab- 
lished to reduce wind or water 
erosion or to prevent or abate 
pollution (acres) 

Trees and shrubs planted for 
forestry purposes, erosion 
control, or environmental en- 
hancement (acres) 

Forest tree stands improved for 
forestry purposes or environ- 
mental enhancement (acres). 

Wildlife conservation (acres) 

Sediment pollution-abatement 
structures or runoff control 
measures (acres) 


34, 215, 000 


114,346, 000 


5, 590, 000 


4, 636, 000 
13. 894 


From 1962 with certain data estimated. 


3 1970-73 only. 


Included in the bill, Mr. Speaker, are 
funds for the forestry incentives pro- 
gram, Water Bank Act program, rural 
development grants, rural water and 
waste disposal grants, rural housing for 
domestic farm labor, mutual and self- 
help housing, and rural community fire 
protection grants. Each of these pro- 
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grams was proposed by the President to 
be terminated, 

Mr. Speaker, the agreement also pro- 
vides for new planning and construc- 
tion starts by the Soil Conservation 
Service, $29,972,000 for resource conser- 
vation and development, and $21,379,000 
for the Great Plains conservation pro- 
gram. 

For the Farmers Home Administration 
the conferees have agreed upon 700 addi- 
tional positions primarily to meet the 
servicing requirements of the agency’s 
ever-increasing loan portfolio. Included 
in the agreement is an insured loan in- 
crease of $105 million over the House 
amount for both low- and moderate- 
income loans, 

With regard to the Rural Development 
Service, the conferees were advised that 
the Senate legislative committee is con- 
templating organizational changes af- 
fecting the Rural Development Service. 
In consideration of this, the conferees 
agreed to temporarily maintain the Serv- 
ice as a separate agency and directed that 
the present organization closely coor- 
dinate with the Farmers Home Adminis- 
tration. 

INTERNATIONAL PROGRAMS 


Mr. Speaker, the conferees have agreed 
upon an increase of $2,500,000 for the 
cooperator program for foreign market 
development, $500,000 more than the 
amount provided by the House. 

FOOD AND DRUG ADMINISTRATION 


Mr. Speaker, for the Food and Drug 
Administration, the conferees have 
agreed upon $241,977,000 for salaries and 
expenses, This includes 996 additional po- 
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sitions of which 319 will be used to im- 
plement the new medical devices legisla- 
tion. 

FOOD STAMP PROGRAM 

Mr. Speaker, questions have been 
raised as to the Food Stamp program. 
Our hearings clearly show that some ac- 
tion must be taken to prevent the abuses, 
waste and even illegal activities in con- 
nection with the food stamp program 
both for the benefit of those really elig- 
ible and the people as well. Last year the 
committee report (No. 94-645, Novem- 
ber 7, 1975) accompanying the Supple- 
mental Appropriations bill, quoted from 
existing law showing that the Secretary 
of Agriculture authorizes eligibility 
standards, approves State plans, and de- 
termines whether the provisions of the 
law are being carried out and has the 
authority to disapprove State plans. 

As a result of the hearings and report, 
the Secretary of Agriculture advised the 
committee and the Congress that he 
would implement new regulations for the 
program that would bring the many 
abuses under control while at the same 
time protecting the program for those 
who are truly in need of food stamps. 

Because of these statements we re- 
ceived from the Secretary of Agriculture, 
the appropriation for food stamps for 
the current fiscal year was reduced by 
$1,187,095,000 and for the transition 
quarter by $788,833,000 for a total re- 
duction of $1,975,928,000, and for the 
coming fiscal year, in this bill, a further 
reduction of $400 million below the 
amount appropriated for the current fis- 
cal year is made. 


New budget 

(obligational) 

authority 

enacted to date 

Agency and titie 


Budget 
estimates 

of new 
ore 


fiscal year 1976 fiscal yous 19 


New budget 
(obligational) 
authority 
cist recommended in 
77 House bill 1977 


New budget 
(obligational) 
authority 
recommended in recommended 
Senate bill 1977 by Conferees 


New budget 
(obfigational) 
authority 


TITLE |—AGRICULTURAL 
PROGRAMS 


PRODUCTION, PROCESSING, 
AND MARKETING 


Office of the Secreta i 
Departmental Administration 
Economic Management — 2 


Center 
Office of ‘the’ Inspector General- 
Transfer from akot sane chal 


gram.. (6, 635, 000) 


$2, 328, 000 
14, 324, 000 


2, 805, 000 
18, 636, 000 
(7, 932, 000) 


$2, 267, 000 
14, 145, 000 


2, 802, 000 
18 434, 000 


(7,932, 000) 


$2, 267, 000 
14, 145, 000 


2, 802, 000 
18, 434, 000 
(7, 932, 000) 
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Frankly, action by the Secretary has 
been enjoined by the Federal courts. Leg- 
islative committees of the House and 
Senate are meeting now on new legisla- 
tion so what the future holds I do not 
know. The foregoing presents the pres- 
ent situation. 

SUMMARY OF CONFERENCE ACTION 


Mr, Speaker the total obligational au- 
thority for the fiscal year 1977 recom- 
mended by the committee of conference, 
with comparisons to the fiscal year 1976 
amount, the 1977 budget estimates, and 
the House and Senate bills for 1977 fol- 
low: 

Total obligational author- 

ity, fiscal year 1976 
Budget estimates of total 

obligational authority, 

fiscal year 1977 
House bill, fiscal year 1977. 
Senate bill, fiscal 

1977 
Conference agreement, total 

obligational authority 
Conference agreement, new 

budget (obligational) au- 
thority 
Conference agreement (to- 
tal obligational author- 
ity) compared with: 
Total obligational au- 
thority, 
1976 
Budget estimates of 
total obligational au- 
thority, fiscal year 
1977 
House bill, fiscal year 
1977 


$14, 487, 778, 000 
12, 575, 892, 000 
12, 514, 438, 000 
13, 320, 232, 000 
12, 581, 998, 000 


11, 542, 998, 000 


—1, 905, 780, 000 


+6, 106, 000 


—738, 234, 000 
I include the following tables: 


1976 enacted 


Increase or decrease (—) Conference recommendations 
compared with— 


1977 budget. 1977 House 
estimate bill 


1577 Senate 


—$569, 000 
—1, 905, 000 


2, 802, 000 
882 


(1, 297, 000) 


Subtotal (24, 187, 000) 
Agricultural Research Service: 
Research 281, 839, 000 
Special fund (reappropriation)._- 2, 000, 000 
Scientific activities overseas 
(special foreign currency pro- 
gram) - 7, 500, 000 


291, 339, 000 


Subtotal. gF 
Animal at Plant “Health Inspec- 
tion Service: 
Disease and Pest Control 


149, 511, 000 
Meat and Poultry Inspection 


228, 218, 000 232, 


(26, 568, 000) 
Office of the General Counsel 8, 517, 000 8, 730, 000 


263, 202, 000 
, 000, 


273 202 000 


167, 384, 000 
498, 000 


(26, 366,000) (26, 366,000) 
8, 708, 000 8, 708, 000 
267, 570, 000 277, 170, 000 270, 576, 000 


(2,000, 000) (2, 000, 000) 


5, 009, 000 10, 000, 000 7, 500, 000 


272,570,000 287,170,000 278 076, 000- 


169, 107, 000 
232, 423, 000 


174, 594, 000 
238, 223, 000 


171, 244, 000 
232, 423, 000 


377 729, 000 
114, 460, 000 
228, 935, 000 

539, 000 
21.382000 
25, 642, 000 
47, 055, 000 

1, 600, 000 


48, 655, 000 


Subtotal.. 
Cooperative State Research 
ce 
Extension Service 
National Agricultural Library 
Statistical Reporting Service 
Economic Research Service 
Agricultural Marketing Service 
Marketing Services- - 
Payments to States and posses- 
sions 


Serv- 


Subtotal 
Packers and Stockyards Admi 
istration. 
Farmer Cooperative Service 


Total. 
Footnotes at end of table. 


5, 171, 000 
2, 559, 000 


1, 176,346, 000 


399, 882, 000 


122, 508, 000 
as 730, 000 


„000 
28 712, 000 
26, 116, 000 


57, 087, 000 


57, 087, 000 
5, 234, 000 
2. 584. 000 


1, 191, 982, 008 


412 817, 000 


129, 542, 000 
248, 888 000 


3 827, 000 
26, 555, 000 


52, 734, 000 


401, 530, 000 
124, = 000 
236, 947, 000 

6, oon 000 
33, 459, 000 
26, 080, 000 
52, 734, 000 


1,600, 000 


403, 667, 000 


126, 652, 000 
240, 208, 000 


6, 026, 000 
33, 827, 000 
26, 080, 000 


52, 734, 000 


21, 733, 000 
4, 205, 000 


25,938,000 


12, 192, 000 
11, 273, 000 


2, 179, 000 
0 191, 00 


—11, 263, 000 
(2, 000, 000) —2 


000, 000 ( 


13,253. 000 


—3, 350, 000 
—5, 800, 000 


—9, 150, 000 


—2, 890, 000 
—8, 262, 000 


487, 000 


54, 334, 000 


5, 226, 000 
2, 589, 000 


1, 223, 041, 000 


82, 784, 000 
5, 226, 000 
2.589.000 


54, 334, 000 
5, 226, 000 
2.589. 000 


i, 200, 819,000 1. 251, 312, 000 


2, 00 —28, 271, 000 
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Budget 
on — estimates New budget New budget New budget Increase or decrease (—) Conference recommendations 
(ol — — of new (obligational) (obligational) (obligational) compared with— 
im ted (obligation) — — etony authori — —— ae ae 72 — 
À recommended in recomm recommend et 1977 Ho 
Agency and title . fiscalyear 1977 ouse bi 977 ‘Senate DI 1977 — by Conferees 1976 enacted estimate 8 eae 


FARM INCOME STABILIZATION 


TITLE I—AGRICULTURAL 
PROGRAMS—Continued 


Agricultural Stabilization and Con- 
servation Service: 
s .- $151, 181,000 $157, 891, 000 $157, 410, 000 $157, 410, 000 $157, 410, 000 $6, 229, 000 
Credit corporation. (72. 571. O00) (74,958,000) (74. 958, 00 (74. 958, 00 (74, 958, 000) (2, 387, 000 
Subtotal. (223, 752,000) (232, 849, 000) (232,368,000) (232, 368,000) (232, 368, 000) (8, 616, 000) 
Dairy and beekeeper indemnity 
programs 6, 650, 000 4. 050, 000 4. 050, 000 4, 050, 000 4, 050, 000 2 
457, 831, 000 161, 941, 000 161. 460, 000 161, 460, 000 161, 460, 000 3, 629, 900 


Subtotal. 
Federal 135 Insurance Corpora- 


Administrative and operating 
12, 000, 000 12, 000, 080 11, 976, 000 11, 976, 000 11, 976, 000 —24, 000 
Federal ( me Insurance eet 


ration Fund - (8,184,000) (8,006,000) , 006. 000 (8. 006, 00 (8,006,000) (178, 000) ( 
(20, 184,000) (20, 006,000) (19. 982, 000 (19, 982,000) (19. 982, 000 (202, 000) 


Subtotal 
5 Credit Corporation: 
sement for net realized 
"lowe 2, 750, 000, 000 898, 652, 000 189, 053, 000 898, 652, 000 189, 053, 000 —2, 560, 947, 000 
Limitation on administrative 
expenses (39, 400,000) (40, 700, 0 (41,220,000) (41,220,000) (41. 220, 000) (1, 820, 000) 
Total. 2. 919, 831, 000 1. 072. 593, 000 362, 489, 000 1, 072, 088, 000 362, 489, 000 —2, 557, 342, 000 


Total, tite l 48658 177 500 2, 264,575,000 1. 572 308,000 2 223 100. 600 1. 885, 530,000 2.510, 647,000 579, 045,600 713, 222,000 737 870, 000 


TITLE 1|—RURAL DEVELOPMENT 
AND ASSISTANCE PROGRAMS 


RURAL 8 AND 


Feels Home Administration: 
ural — Fund: 
20, 000, 000) (20,000, 000) £15, 000, 000) 888 (35,000, 000). (—5, 000, 000 1 
96, 000; 000) (2, 696,000, 000) (3, G, G91, 000, 000) G, 2 G, 198, 000, 000)( -~ — f 3 (209, 000, 050) 
7 í 500, 000, 000) (200; 000, 000 (500, 000, 000) 500, 009, 000) (300, 000, 000) 


122, 000, 000 175, 429, 000 175, 429, 000 175, 429, 000 175, 429, 000 53, 429, 000 


Sudtotal (3, 338, 000, 000) ) (2, 891, 429, 000) <3, 781, 429, 000) (3, 886, 429, 000) (3, 886,429,000) (548,429,000) (995, 000, 000} (105, 000, 000 
1 Credit insurance 


Insured real estate loans (520, 000,000) (379, 000, 000 (520,000,000) (520,000,000) (520, 000, 000 2 
Soil conservation loans gi 000, $00 6009 (27, 000, 00) 88 000, 88 e g 000, 88 27, 000, — 


Reimbursement 


(150, 000, 000)¢__- 
0 45 000, 000 3 
400, 00" 000) (00, 000, 000. 3 


2 
. 
1 = 855 800 000) Goo "000, 000) C100, 000, 000 000) (= . 16505 
and other losses 10659, 214, 00 141,189,000 141, 189,000 141, 189,000 141, 158, 0 25,625, 000 

(1, 741, 214, 000) (1, 263, 189, 000) (2, 413, 189, 000) (1, 413, 189, 000) (i, 413, 189, 000) (228, 025, 000) (150, 000, 000)¢ 


-.------- 200, 000, 000 200, 000, 000 200, 000, 000 — 50, 000, 000 
ne ig 5, 000, 000 5, 000, 000 


500, 
000, 


(. 
(- 
(- 


g 


88 8 


labor 
Mutual and eee housing... 
gag tEn Development Insurance 


Reimbursement for losses.. , 000 47, 484, 000 
Water and sewer facility loans- ae 900 000 470, 000, 000 
industrial development loans — . — one 
erotic facility loans 000 


(J. 045, 214, 000) (1, 067, 484, 000) (I, 1 


£ 


|888 
3/8888 88 8 
88 


~ 
— 
— 
KA 
N 
— 


55 38. 


4. 898, 000 + 805 3, 498, 000 
BS — — e3 


175, 500, 000 17 000 000 7, 844, 000 
alf 0007 000 ‘ 10 000; 000. 27.85.00 £6; G00" 000. 


769, 102, 000 15,697,000 2242, 844, 000 
1, 433, 000 1. 433, 000 92, 000 —1, 000 


SRE &| SESE 


3, 500, 000 
Salaries cen expenses 155, 102, 000 „186, 000 
Transfer — toan accounts.. G, 500, 000) (5. 500, 000) 


1 000) (167, 656, 000; 
8 0 nee 


753/495, 000 526, 258, 000 
341, 000 1, 434, 000 


888 8 8888 88 8 


88 
88 


“u 
us 
RR 
88 


(750, 000,000) (750, 000,000) (750,000,000) (750,000,000) (750, 000, 000 — — ss on at — 
(250, 000,000) (250, 000, 000) G 000; 0003 (250, 000,000) (250, 000, 000 8538 —— 3 pears 


Subtotal 1, 000, 000, 000) C1, 000, 000, 000) (1, 000, 000, 000) (1, 000, 000, 000) C1, 000, 000 6 ————— 
Capitalization of Rural Telephone ‘ re 0 50 ) C1, 000, 000 000) X X X 


— O 30, 000, 600: 30, 000, 060 30, 000, 000 , 000, 000: |, 800, O00 Dee. ee, Soe 
Salaries and expenses 2.25 713, 18800 A. 409, 8800 A. 88.880 A. 8.880 A. 22.8800 —59, 860 zX —26, 650 


20, 713, 000 21, 409, 000 21, 350, 000 21,376,000 21, 350, 000 ; —59,000 _.._._._.__ Le —26, 000 


775, 459, 000 549, 103, 000 786, 778, 000 791, 911, 000 791, 885, 000 16, 426, 000 242, 784, 000 5, 107, 000 —26, 000 
Footnotes at end of table. 
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New budget 
(obligations!) 
authority 
enacted to date 


Agency and title fiscal year 1976 


CONSERVATION 


Soil Conservation Service: 
Conservation operation 
River basin surveys and investi- 

pS ae 
Watershed plenniag 
Watershed and flood prevention 
operations. 
Resource. conservation 
davelopment 
Great = ayaa conservation re 
gram.. = 


$206, 807, 000 


14, 745, 000 
11, 196, 000 


#211, 745, 000 
29, 972, 000 
22, 379, 000 


and 


fiscal year 197 


Budget 
estimates 

_ of new 
(obligational) 
ai 23 5 


New budget 


New budget 
(obligational) 


(obligational) 
authority 
recommended in 
House bill 1977 


New budget 
(obligational) 
authority 
recommended in recommended 
Senate biit 1977 by Conferees 


$214, 423, 000 


14, 745, 000 
11. 196, 000 


146, 199, 000 
29, 972, 000 
22, 379, 000 


$215, 329, 000 $214, 423, 000 


14, 266, 000 
10, 012, 000 


135, 263, 000 
21, 488, 000 
5, 178, 000 


$214, 423, 000 


14, 745, 000 
11, 196, 000 


146, 199, 000 
29, 972, 000 
20, 379, 000 


146, 199, 000 
29, 972, 000 
21, 379, 000 


authority — 


14, 745,000 _...... 
11. 196, 0000 


21121 


Increase or decrease (—) Conference recommendations 
compared with— 


1976 enacted 


—65, 546, 000 


—1, 000, 000 


1977 budget 


estimate 


10, 936, 000 _ 


1977 House 
bill 


8, 484. 000 


16, 201, 000 


1977 Senate 
bill 


Subtotal 4586, 844, 000 
Agricultural Stabilization and Con- 
servation Service: 

Agricultural Conservation Pro- 
gram Advance authorization 
(contract authority) 

Liquidation of contract authority- 

8 incentives program 

Water Bank Act program. __ .. -- 

Emergency conservation meas- 
en SERRE ae ee 10, 000, 000 

Cropland adjustment program 42, 000, 000 


190, 000, 000 
(190, 000, 000) 
000 


10, 000, 000 % n 


436,514,000 438,914,000 437, 914, 000 


175, 000, 000 
re 000, 000) 
15, 000, 000 
10, 000, 000 
10, 000, 000 
©) 


190, 000, 000 
ses — — 5 


15 000, on 
10, 000, 000 
©) 


190, 000, 000 
€105, 090,000) 
15, 000, 000 
10, 000; 000 ` 
10, 000, 000 

© 


—58, 930,000 


iS =85; 000, 000) 


36, 378, 000 


Subtotal 267, 000, 000 


10, 000, 00 225,000,000 210,000,000 2025, 000, 000 


215, 000, 000 


1, 000, 000 


15, 000, wali 


15, 000, 000 


Total. 763, 844, 000 
Total, ue l.. 1,539,303, 000 


TITLE II—DOMESTIC FOOD 
PROGRAMS 


Food and Nutrtion Service: 

Child nutrition programs a 
Transfer from sec. 32. 037. 111. 000) ( 
ee 

Special milk pr 
Special su 
gram 
Transfer from sec. 32_- 


106, 000, 000 
(144, 000, 000)¢ 


1. 153,072,000 1, 


411, 536, 000 661, 914, 000 648, 914, 000 662, 914, 000 


—100, 930, 000 


251, 378, 000 


1, 900, 000 


14, 000, 000 


1,448, 692,000 1. 440,825,000 1. 454,799, 000 


1, 989, 507,000 1, 694,557,000 1, 792, 032, 000 


689, 507, 000 
1, III. 000,000) (811, 000; 000) (I. 139, 000, 000) (i. 039; 000; 000) 


~- (1, 890, 183, 000) (2, 800, 507, 000) (2, 800, 507, 000) (2, 833, 557,000) (2, 831, 032, 000) 
0. 7 600.0808 D C. Tag, 000, 000 42.188 000, 000 1 62 


—84, 504, 000 


638, 960, 000 


(301, 889,000) (—72. 000, 000) 
152 525, 000) 


(940, 849, 000) 
000 


„ „ 


250, 000, 000) 
Food stamp program 203, 000, 000 
Food donations program 17, 839, 000 
Elderly feeding program... © 


Pope po) 
4, 794, 400,000 4,794, 400,000 4, 
23, 166, 000 23, 166, 000 23, 908 000 
22, 000, 000 22, 000, 000 22, 000, 000 


2 250, 000, 000) ( 
(250, 000, 000) gso, a, 000) 
23, 166, 000 


22, 000, 000 


228 000, 000) 


8 
— 4038, 600, 000 - 
5, 327, 000 
22, 000, 000 


494, 162, 000 


102, 525, 000 


55, 000, 000 


6, 107, 000 


—197, 475, 000 


13, 974, 000 


97, 475, 000 


(228, 000, 000) (—100, 000, 600) 
) (—2, 525, 000) 


(30, 525, 000 
11, 000, 000 


Total, title Il. 
TITLE IV—INTERNATIONAL 
PROGRAMS 


6, 623, 911, 000 


37, 071, 000 
449, 466, 000 
640, 451, 000 


2 
(2, 590, 000) 


_1,126, 988, 000 _ 


Foreign Agricultural Service 
Public Law 480: 
Title |—Credit sales 


Total 
Sales Manager 


Total, title IV. 


TITLE V—RELATED AGENCIES — 


DEPARTMENT OF HEALTH 
EDUCATION, AND WELFARE 
Food and Dr 
Salaries and expenses 207, 805, 000 
Buildings and faciliti 1, 000, 000 


208, 805, 0000 


INDEPENDENT AGENCIES 


Commodity Futures Trading 
Commission. 

Farm Credit Administration: 
Limitation on administrative 


e 
Total, title V 


11, 483, 000 


(7, 671, 000) 
220, 288, 000 


3, 606,667,000 11, 466, 882, 000 11 703, 438, 00 


RECAPITUALTION 


Title |-—-Agriculturat programs 

Title 11—Rurat i and 
assistance pr 

Title HHi—Do pr 

Title / International programs... 

Title V—Related agencies 


Total, New bud; (obliga- 
gational) ij 
Transter from sec. 


4, 096, 177, 006 


Total obligational authority... 14, 487,778,000 12,575, 892,000 12,514, 438, 000 


Footnotes at end of table. 


2, 264, 575, 000 


6, 779, 073,000 7. 223,073,000 6, 939, 123, 000 


37, 119, 000 38, 599, 000 39, 599, 000 39, 099, 000 
680, 465, 000 680, 465, 000 680, 465, 000 680, 465, 000 
488, 790, 000 488, 790, 000 488, 790, 000 488, 790, 000 


1, 169, 255, 000 I, 169,255,000 ., 169. 255, 000 1, 169,255, 000 
(2,613, 000) (3, 133, 000) G. 133, 000) G 133, 000) 


* 374, 000 1, 207, 854, 000 1, 208, 854, 000 3,208, 354, 000 


241, 977, 000 


3, 125,000 


239,493,000 226,771, 000 
3, 125, 000 3, 125, 000 


249, 905, 000 
5, 625, 000 


7, 036, 598, 000 


412, 687, 000 


2, 028, 000 


257, 525, 000 


230, 999, 00ͥũ 


—151, 661, 000 


79, 000 
(48,000) 


81, 366, 000 


34, 172, 000 


2, 125, 000 


2,484, 000 


5, 206, 000 


—7, 928, 000 
> —2, 500, 000 


242, 618, 000 239, 896, 000 255, 530, 000 245, 102, 000 


11, 615, 000 11, 615, 000 13, 500, 000 12, 615, 000 


© (8, 429, 000) (8, 429, 000) 


36, 297, 000 


1, 132, 000 


(758, 000) 


2.484, 000 


1, 000, 000 


(8, 429, 0000 -____ 


(8, 429, 000) 
251, 511, 000 


254, 233, 000 269, 030, 000 257, 717, 000 


1, 572, 308, 000 


1, 448, 692, 000 
7, 223, 073, 000 

, 207, 854, 000 
251, 511, 000 


11, 703, 438, 000 
811, 000, 000 


37, 429, 000 


12, 181, 232,000 11, 542, 998, 000 —2, 063, 669, 000 


3, 484, 000 
_% , 106, 000 


78, 106, 000 
72, 000, 000 


5, 206, 000 


6, 206, 000 


—10, 428, 000 


It. 


—H, 313, 000 


— 


13, 222, 000 


6, 107, 000 
—186, 475, 000 


6, 206, 000 


—160, 440, 000 
22 


—737, 870, 000 


13, 974, 000 
97, 475, 000 
000 


—11, 313, 000 


—538, 234, 000 
000 


13, 320, 232, 000 12, 581, 998, 000 —1, 905, 780, 000 


6, 106, 000 


67, 560, 000 


— 738, 234, 000 
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Budget 


New budget 

(obligational) 

authority 

enacted to date 

Agency and title 


RECAPITULATION—Con. 


Consisting ol: 
1, Appfopristions 
2. Resppropriations 
3. Contract authorizations.. 
4, Direct and insured loan le 
Memoranda: -H 
1. Appropristions to liquidate 


contract authorizations 190, 000, 000 


13, 604, 667,000 11,554, 892, 000 
Z 1, 111, 000, 000 


74, 958, 000 


; = 25 881, 111, 000 
4. Transters from Commodity 
Credit Corporation - 72, 571, 000 


1 Includes $2,755,000 for the Economic Management Support Center appropr.ated under this 


badag in fiscal year 1976. 
2 $2, 


55,000 was appropriated under Departmental Administration for this unit in ſisca year 


2 The House bill provided that the Rural Development Service be placed under the Farmers 
Home Administration. The conference agreement maintained RDS as a separate sgency. 


Mr. ANDREWS of North Dakota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in support of this 
conference report. As the chairman of 
our subcommittee has pointed out, it 
was a good conference. The position of 
the House was substantially sustained. 

This agreement assures us of an on- 
going food supply and gives the farmer a 
break because his productivity is pro- 
tected. The food stamp program is in- 
eluded in the bill. We did the best we 
could with that program, considering the 
present vagaries of the law and the ad- 
ministration of that law. 

Mr. Speaker, I commend to my col- 
leagues their support for this conference 
report. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from North 
Dakota. 

Mr. ROUSSELOT. Mr. Speaker, did 
the Senate increase the dollar amount 
for food stamps over what the House 
provided? 

Mr. ANDREWS of North Dakota. No, 
it did not. 

Mr. ROUSSELOT. That is a change. 
May I ask the gentleman, was it less? 

Mr. ANDREWS of North Dakota. No, 
it was left at the identical figure decided 
upon by the House. 

Mr. ROUSSELOT. Mr. 
thank the gentleman. 

Mr. ADAMS. Mr. Speaker, the $12,582 
million included within the conference 
agreement on the Agriculture and re- 
lated agencies appropriations bill for 
fiscal 1977 is within the amount allo- 
cated by the Appropriations Committee 
under the first budget resolution. 

The bill passed by the House was ap- 
proximately $2 billion under the sub- 
committee allocation; this conference 
agreement is also nearly $2 billion less 
than the allocation, $68 million above 
the House bill, and $738 million less than 
the Senate bill. 

I might point out again that the $2 
billion below the allocation results from 
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estimates 
(obli Konz 
obligationa’ 

autho: 
fiscal year 1976 fiscal year 197 


90, 000, 000 
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57 recommended in recommended in 
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New budget New budget 
(obligational) 
authority 
recommended 
by Conferees 


1976 enacted 


Increase or decrease (—) Conference recommendations 
compared with— 


1977 budget 
estimate 


1977 House 
bill 


- _ 190,000, 000 
6, 528, 000, 000 


105, 000, 000 105, 000, 000 105, 000, 000 


11, 618, 438,000 12, 111, 232, 000 
811, 000,000 1, 139, 000, 


„ 000 
74, 958, 000 74, 958, 000 


1, 039, 000, 000 
74, 958, 000 


* In fiscal year 1976, $10, 
and CCC sec. 416. 


the fact that the level in this conference 
report for the food stamp program is 
significantly less than the level assumed 
in the first budget resolution and also 
below current estimates without pro- 
gram reform. In addition the reimburse- 
ment of net realized losses to the Com- 
modity Credit Corporation is well below 
the assumptions in the budget resolu- 
tion. 

I support adoption of the conference 
report and urge that my colleague do 
the same. 

Mr. WHITTEN. Mr. Speaker, I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 372, nays 27, 
not voting 33, as follows: 


[Roll No. 475 
YEAS—372 


Abdnor Beard, R. I. Brown, Mich. 
Brown, Ohio 
Broyhill 


Buchanan 


—85, 000, 000 


11, 457, 998, 000 —2, M, 669, 000 


Alexander 
Allen 
Ambro 
Anderson, 
Calif. 


Anderson, Tl, 
Andrews, N.C. 


Andrews, 
N. Dak. 
Annunzio 
Armstrong 
Ashbrook 
Aspin 
Aucoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Bauman 


Brown, Calif. 


Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 


Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

Don H. 
Clay 


889, 000 
2, 387, 000 


15, 000, 000 


—96, 894, 000 
—72, 000, 000 


Cleveland 
Cochran 


Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 


Derrick 
Derwinski 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Early 


Eckhardt 
Edi 


gar 
Edwards, Ala. 
Edwards, Calif. 
Ellbe 


Evins, Tenn. 


Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grassley 
Green 


* Includes $65,336,000 for sec. 216 emergency repair work. 
» All agreements under this program have expired. 
,000 was available for this program by transfer from AMS sec, 32 


* The budget requested deletion of the limitation. 


Henderson 
Hicks 
Hightower 
Holland 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 


Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jordan 
Kasten 
Kastenmeier 
en 


Kelly 

Kemp 
Ketchum 
Keys 
Kindness 
Koch 

Krebs 
Krueger 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, Md. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCollister 


Sonet 
mtgomery 
Moore 


Moorhead, Pa. 
Morgan 


Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 


Pattison, N. v. 


Perkins 
Pettis 


Pickle 


1977 Senate 
bill 
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Thornton 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 


NAYS—27 
Archer Hechler, W. Va. Rousselot 
Bennett Schneebeli 
Clancy Symms 
Clawson, Del Wiggins 
Collins, Tex. Wilson, Bob 
J Wolff 
Wydler 


Young, Fla. 


Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 


Zeferetti 


Harrington 

NOT VOTING—33 
Heckler, Mass. Matsunaga 
Helstoski Nolan 


Ashley 

Biaggi 

Conlan 
Conyers 

Dent 

Duncan, Tenn. 
du Pont 
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Mr. Conyers with Mr. Duncan of Tennessee. 
Mr, Hawkins with Mr. Gibbons. 


So the conference report was agreed to. 
The result of the vote was announced 
as above recorded. 
AMENDMENTS IN DISAGREEMENT 


The SPEAKER pro tempore. The Clerk 
will report the first amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 1: Page 4, line 20, 
insert: “except that the foregoing limitation 


shall not apply to the acquisition of lands 

for the U.S. 

Louisiana, at a cost not to exceed 8460, 000: ", 
MOTION OFFERED BY MER. WHITTEN 


Mr. WHITTEN. Mr. Speaker, I offer a 


motion. 
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The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 1 and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the remaining amendment in 
disagreement. 

The Clerk read as follows: 

Senate amendment No. 7: Page 7, line 16, 
strike “apportioned for use pursuant to sec- 
tion 3679 of the Revised Statutes, as amend- 
ed,” and insert “available”. 

MOTION OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr, Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. WHITTEN moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 7 and concur therein. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the confer- 
ence report and on the several motions 
was laic on the table. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks, and to 
include tables, charts, and extraneous 
matter, on the conference report just 
agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
STANDARDS OF OFFICIAL CON- 
DUCT TO SIT TODAY DURING 5- 
MINUTE RULE 


Mr. FLYNT. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Standards of Official Conduct may be 
permitted to sit today during debate 
under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 

There was no objection. 


REQUEST FOR CONSIDERATION OF 
S. 3625—-F EDERAL ENERGY ADMIN- 
ISTRATION EXTENSION 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 3625) 
to extend the expiration date of the Fed- 
eral Energy Administration Act of 1974, 
and ask for its immediate consideration 
in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from West Virginia? 

Mr. PAUL. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 

Mr. PAUL. Mr. Speaker, I object to this 
request for unanimous consent for sub- 
stantive reasons, even through pro- 
cedural reasons would be sufficient. I 
have been in this Congress for less than 
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3 months, but the parliamentary maneu- 
vering I have seen already convinces 
me that this body does not and will not 
act responsbily in passing legislation. We 
have passed appropriations bills before 
we have enacted bills authorizing the ap- 
propriations. The leadership schedules 
very important bills—such as the amend- 
ments to the Bretton Woods agree- 
ment—under suspension of the rules, 
hoping that they can whisk the bill 
through before anyone comprehends 
what the amendments entail. And now, 
after a 90-day extension of the FEA 
failed to pass this House last week, an 
attempt is made to have a 30-day exten- 
sion pass under suspension of the rules, I 
suspect that as soon as I finish my 
objections—or perhaps even before I 
finish—the Rules Committee will 
schedule an “emergency” meeting so that 
this bill may be brought to the House 
floor again tomorrow. I only wish there 
were some way to let the people back in 
the congressional districts know exactly 
how things are run here. Perhaps then 
they would react with the same dismay 
that has been my reaction. 

There are, however, substantive rea- 
sons for eliminating the Federal Energy 
Administration. Secretary Simon himself 
has said that if he could have his way, it 
would be abolished tomorrow. Since the 
FEA was created, our dependence on im- 
ported oil has increased to over 40 per- 
cent, and during some weeks, we import 
more than half of the oil we consume. 
Our oil companies, wholesalers and re- 
tailers struggle under an incredibly ir- 
rational system of price controls, alloca- 
tions and rebates. Some oil companies— 
particularly the Amerada Hess Co.—have 
received windfalls because of a regula- 
tion issued by the FEA requiring certain 
oil companies to share the wealth with 
other oil companies, so that the burden 
of FEA’s controls may be borne more 
equally. 

Furthermore, I understand that the 
gas rationing coupons that were printed 
2 years ago by the FEA without congres- 
sional authority have never been de- 
stroyed. Apparently the FEA foresees a 
day when such rationing coupons may be 
useful. Just a few weeks ago the FEA 
published regulations to be imposed dur- 
ing an energy emergency—regulations 
that would result in a completely con- 
trolled energy supply and distribution 
system. The FEA is more than a nuisance 
bureaucracy. It is a sinister threat to the 
well-being and the very survival of the 
remnants of our free society. It has 
grown into almost a billion dollar a year 
bureaucracy which has no other purpose 
than to harass and disrupt the American 
people and the economy. Like all bu- 
reaucracies created to cope with emer- 
gencies, it has a vested interest in the 
perpetuation and exacerbation of the 
conditions which led to its creation. The 
FEA is not interested in providing cheap 
fuel to as many Americans as possible, 
but in keeping prices up, in allocating 
supplies, and in discouraging production 
of new fuels. The best interests of the 
American people would best be served by 
letting this bureaucratic threat expire at 
the stroke of midnight on June 30. That 
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would be a real source for celebration 
this July 4: Independence from the en- 
ergy czars. 


FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPROPRIA- 
TION BILL, 1977 


Mr. PASSMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 14260) mak- 
ing appropriations for foreign assistance 
and related programs for the fiscal year 
ending September 30, 1977, and for other 
purposes. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 14260, 
with Mr. Kazen in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN, When the Commit- 
tee rose on Friday, June 25, 1976, the 
Clerk had read through line 12 on page 
10. 

The Clerk will read. 

The Clerk read as follows: 

ASSISTANCE TO REFUGEES FROM THE SOVIET 
UNION AND OTHER COMMUNIST COUNTRIES IN 
EASTERN EUROPE 
For necessary expenses to carry out the 

provisions of section 101(b) of the Foreign 

Relations Authorization Act of 1972 and the 

provisions of section 501(c) of the Foreign 

Relations Authorization Act, Fiscal Year 

1976, $15,000,000. 

AMENDMENT OFFERED BY MR, PASSMAN 


Mr. PASSMAN, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, Pass mad: On 
page 12, lines 8 and 9, strike out “the provi- 
sions of section 501(c) of the Foreign Re- 
lations Authorization Act, Fiscal Year 1976” 
and insert in lieu thereof “the provisions 
contained in H.R. 13179 or other similar leg- 
islation relating to assistance to refugees 
from Communist countries In Eastern 
Europe”. 

Mr. PASSMAN. Mr. Chairman, this 
amendment really brings into compli- 
ance the appropriation bill language 
with the latest authorization bill. At the 
time the authorization bill was adopted 
the appropriation bill had already been 
reported by the committee and this lan- 
gage needs to be updated to reflect this 
later action. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. PASSMAN) . 


The amendment was agreed to. 

The CHAIRMAN, The Clerk will read, 

The Clerk read as follows: 
INVESTMENT IN INTERNATIONAL DEVELOPMENT 

ASSOCIATION 

For payment by the Secretary of the Treas- 
ury of the second installment of the United 
States contribution to the fourth replenish- 
ment of the resources of the International 
Development Association as authorized by 
the International Development Association 
Act of August 14, 1974 (Public Law 93-373), 
$320,000,000, to remain available until ex- 
pended. 
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AMENDMENT OFFERED BY MR. ASHBROOK 


Mr, ASHBROOK. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: Page 
13, line 10, strike out “$320,000,000" and in- 
sert in lieu thereof “$192,000,000". 


Mr. ASHBROOK. Mr. Chairman, this 
is a very simple amendment and it 
should be easy to support it because the 
report of this committee clearly man- 
dates such action. My amendment would 
merely reduce the appropriation to the 
International Development Association 
by 40 percent, a small reduction of $128 
million. This would still leave $192 mil- 
lion for the program. 

I think we all know this is the soft 
loan counter where probably the great- 
est mistakes are made with the tax- 
payers’ money. The United States has 
provided 35 percent of the overall con- 
tribution made to IDA which in turn has 
used 40 percent of those resources for 
the India loans. At the top of page 42, in 
the second full paragraph the committee 
report states: 

The Committee finds it dificult to justify 
India’s receiving 40 percent of IDA’s re- 
sources when that country has shown little 
commitment to helping its poor, has moved 
away from democracy and toward authori- 
tarianism, has squandered huge sums on mil- 
itary spending and nuclear development, and 
has done much to weaken international re- 
straints on the spread of nuclear weapons. 


Well, now, that is about as categorical 
an indictment as we could ever expect 
to get out of any committee that deals 
with international relations. 

Mr. Chairman, I agree wholeheartedly 
with this statement; yet if we are to 
enact this bill as presented to us by the 
committee, we would still place $320 mil- 
lion in IDA, of which 40 percent will go 
to India. My amendment merely reduces 
that 40 percent in line with the very, 
very clear statement of this committee. 

Mr. Chairman, I find it quite extra- 
ordinary that the same committee which 
clearly, cogently, and correctly assesses 
the situation in its report would none- 
theless want to continue this huge ex- 
penditure of the taxpayers’ money to a 
country that clearly does not deserve it. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, is it the 
gentleman's clear intent with this 
amendment that this decrease of 40 
percent would be directed toward taking 
it from India? 

Mr. ASHBROOK. That 
right. 

Mr. HARKIN. Mr. Chairman, I just 
would like to compliment the gentleman 
from Ohio on his amendment. I intend 
to support it. I think focusing in on what 
India has been doing with this money 
is in the best spirit and dedication we 
have been trying to foster around here 
in trying to address this situation of 
human rights around the world. I think 
if there is one country that has shown 
little regard for the human rights of its 
citizens under a democracy, it has been 
India. 
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Mr. Chairman, I congratulate the 
gentleman from Ohio. This is a good 
amendment. 

Mr. ASHBROOK. Mr. Chairman, I 
would say to the gentleman, we are do- 
ing the best we can with the opportuni- 
ties before us. It is very clear that if we 
reduce IDA 40 percent, IDA could still 
make contributions to India from the 
remaining amount. This is the best we 
can do. It is the strongest signal we can 
send to IDA and India that as American 
taxpayers we do not want such sums 
squandered in a country that clearly does 
not deserve it. The matter speaks for it- 
self. I am only reiterating what is on 
page 42 of the report. I absolutely con- 
cur in that. I congratulate the committee 
for its fine statement. 

I kind of wonder about their tempo- 
rary aberration after making such a fine 
statement, that they would place the 
money in the committee for a purpose 
that is condemned. 

Mr. PASSMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I would like the record 
to show that I represent the views of the 
Appropriations Subcommittee on Foreign 
Operations and, as such, I am honor 
bound to oppose this amendment. It is 
my responsibility to oppose this amend- 
ment. 

I might call the attention of the com- 
mittee to the fact that the budget re- 
quest was for $375 million and the com- 
mittee reduced it to $320 million. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
certainly commend the gentleman for 
this statement. I only ask my friend, the 
chairman, does the statement on page 
42 of the report reflect the opinion of 
the gentleman from Louisiana? 

Mr. PASSMAN. As far as the state- 
ment regarding India is concerned, it is 
true I might point out this committee 
never tries to withhold any information 
that the House is entitled to and should 
have before it when considering this bill. 
As the gentleman knows, India was for- 
given repayment of $2.2 billion in local 
currency several years ago. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield further? 

Mr. PASSMAN. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Well, I did not know 
at that time this point would be raised. 

The gentleman talks about India mak- 
ing payment. The gentleman is aware 
that only last year our own Government 
forgave $2 billion for India and in a let- 
ter I am holding, it refers to this for- 
giveness as repayment; so we forgave 
them last year and said they repaid it. 
It is just that simple. It is just that de- 
ceitful over there in the State Depart- 
ment. 

Mr. PASSMAN. We had an Ambas- 
sador in India who worked out some kind 
of agreement. I did not know the pur- 
pose behind it. I do know this, that we 
agreed to forgive India from repaying 

2,200,000,000. In fact, we owned that 
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much currency. They indicated to us, 
“You have too much control over our 
currency.” So, they were forgiven re- 
payment of $2,200,000,000. I did not like 
it, but that is water under the bridge and 
there is nothing we can do to correct it 
at this time. 

Mr. ASHBROOK. I thank the gentle- 
man, and I appreciate the fact that he is 
against the amendment. I appreciate his 
stewardship of taxpayers’ funds over the 
years. I recognize that he has to stick by 
the committee’s position, but I think the 
matter speaks for itself. The language on 
page 42 of the report would seem to man- 
date the action I am taking on this 
amendment. I am sorry the gentleman 
will not support the amendment, but I 
certainly hope that the House will. 

Mr. FRASER. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, the subcommittee I 
chair of the Committee on International 
Relations has held two hearings on hu- 
man rights in India, and will have a third 
hearing this afternoon. 

It is a tragic picture in India. There 
is almost total censorship of the press. 
There are some 50,000—some put it much 
higher—political prisoners in jail, in- 
cluding members of the Indian Parlia- 
ment. There is eradication of political 
and civil rights in India which has been 
wholesale. Just the other day, India 
noted the anniversary of the emergency 
decree in India. The Prime Minister, In- 
dira Ghandi, indicated that there was no 
present intention of lifting the emer- 
gency decree or of restoring any of the 
political rights of the people of India. 


I myself would have opposed any sig- 
nificant increase in bilateral aid to India 
at this time. We give them very little, and 
I would clearly oppose any military as- 
sistance to India. 

The human rights conditions in India 


approximate those in Chile, South 
Korea, and a number of other countries 
around the world. In terms of human 
rights, it is a disaster. Nevertheless, I am 
opposed to this amendment on the same 
grounds I was opposed to writing a let- 
ter to the World Bank in opposition to 
loans to Chile. 

If the international system is going to 
work, it has to work evenhandedly, 
without reference to the violations in 
political systems that prevail in various 
countries around the world. We did not 
want to involve the World Bank in poli- 
tics and human rights issues inside Chile. 
I do not want to involve the World Bank 
in those issues inside India. 

The fact is, the aid flows to India 
have been very small, If we average the 
aid flows from the World Bank and other 
contributing countries over the last 3 
years, the annual total aid to India has 
been $1.50 per Indian. To Pakistan, it 
has been $8, or almost five times as 
much; and to Bangladesh it has been 
$10, or approximately six times as much. 
In other words, India has been very 
much on the short end of assistance 
from the international community, in- 
cluding the World Bank. 

One thing that is noteworthy about 
aid to India is that under the leadership 
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of President McNamara of the World 
Bank, all the emphasis has been tar- 
geted on helping the poorest of the poor. 
I have an article written in one of the 
Indian journals in which they were 
criticizing the fact that the credit in- 
stitutions in India were really helping 
the middle class, the people who had 
money, but in the same article they say: 

It is noteworthy that for the past five 
years, it is not the Prime Minister or Finance 
Minister of a developing country, but an 
American—the President of the World Bank, 
Mr. Robert McNamara—who has been with 
admirable perseverance carrying on a noble 
crusade for directing financial resources for 
the uplift of the rural poor. At the Nairobi 
meeting of the World Bank in September 
1973, Mr. NcNamara argued, for instance, 
that without uplifting the poorest, any hope 
of substantial growth would be illusory. 


The World Bank has tried to do what 
the establishment in India has been 
reluctant to do on its own. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. Mr. Chairman, I know 
of the gentleman’s concern for the poor- 
est of poor nations, but, when he men- 
tioned Robert McNamara, I just had to 
ask the gentleman to yield because I just 
wonder if, in that same vein in which 
Mr. McNamara was talking a couple of 
years ago, of helping the poorest of poor 
nations, is it in that same light that he 
keeps extending more and more bank 
loans to the nation of Chile, for example? 

Mr. FRASER. My problem with the 
World Bank, with respect to Chile, is 
that I think the World Bank got involved 
in the politics of Chile. It held back loans 
to the Allende regime, and, when the 
Allende regime was overthrown by the 
junta, it seemed the World Bank was 
exceedingly generous. I deplored that. 
I wanted the World Bank to stay out of 
these issues. That is why I do not want 
to inject them into the World Bank’s 
treatment of India. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

(By unanimous consent, Mr. Fraser 
was allowed to proceed for 3 additional 
minutes.) 

Mr. FRASER. There is one other prob- 
lem with this amendment, and that is, 
while the author may hope that the 
money will be withheld from India, in 
fact there is no way we can dictate that 
result. If these international banks are 
to have any meaning, it is that they will 
use their own judgment about where 
these funds will go. It will mean that the 
Board of Governors of the World Bank 
will have to make their own judgment as 
to where the priorities are to be found 
around the world. I would judge that 
they would find it inappropriate to take 
direction of a unilateral nature from the 
United States with respect to the prior- 
ity of allocation of resources. 

I think the net effect of adopting this 
amendment not only is to inject the 
World Bank into the internal politics of 
a country but to help to destroy the in- 
ternational system itself. We do not have 
much going for us in the international 
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system these days, and I would hope the 
committee would not lend itself to fur- 
therance of that result. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield further? 

Mr. FRASER. I yield to the gentleman 
from Iowa. 

Mr. HARKIN, I thank the gentleman 
for yielding. 

As I understand it, about a week ago 
we had the bill up here with an amend- 
ment regarding Chile, and it seems to 
me that one of the concerns we had was 
that the clear direction of the report 
was that no United States aid, including 
direct or indirect, by the United States 
or any agency in which it is participat- 
ing, would extend aid over and above 
the amount we set in there for Chile. 

If I remember correctly, the gentle- 
man had something to say about that 
because it seemed as though those agen- 
cies such as the Inter-American Devel- 
opment Bank and the World Bank were 
extending such aid assistance to Chile. 
It seems to me that this argument would 
hold true for India also. 

Mr. FRASER. The gentleman is mis- 
taken. The limitation on aid for Chile 
dealt with U.S. agencies. We did set an 
economic aid limit of $25 million, which 
by itself gave Chile more per capita aid 
than the aggregate of all per capita for 
India. 

I would say to the gentleman that if 
it were proposed to increase bilateral aid 
to India, I would be opposed to it. I think 
India’s performance in the human rights 
field is disastrous. But I think it is an 
enormous mistake to inject the World 
Bank into these issues. We are going to 
destroy what we have left of the inter- 
national system: The world is getting 
fractured enough, I think, without that. 

Mr. REES. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I agree with the feel- 
ings of my good friend, the gentieman 
from Minnesota (Mr. Fraser) that we 
cannot be making political judgments 
on every loan that is made from the 
World Bank. If we only dealt with parli- 
amentary democracies, I doubt if there 
would be many countries we would be 
dealing with. One must understand the 
nature of the aid. These are loans basi- 
cally for the infrastructure of the poor 
countries. These are loans to deal with 
world agriculture, with basic food 
production. 

These are loans to countries that have 
an average GNP per person of less than 
$200 a year. They might have a repres- 
sive administration in India, but by de- 
nying India IDA loans we are saying 
that no money will be given to help the 
poorest people in these countries that are 
aided by IDA projects. 

The appropriation that was requested 
by the Administration was for $375 mil- 
lion, and this was cut by $55 million in 
the committee, I oppose this cut, and I 
think the cut was a bad one. If we ap- 
prove this amendment before us, an ad- 
ditional 40-percent cut, I think it would 
be disastrous for those people who are 
the poor people living in the poorest of 
all the countries. 
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Mr. Chairman, I was at the UNCTAD 
in Nairobi, and I think this country had 
better recognize that with so many lesser 
developed countries having difficulties 
with their economies and with our own 
income rising along with other developed 
countries, this gap between rich and 
poor is growing. We should also realize 
that we have a great dependency on the 
third world, as we become more and 
more @ consumer of raw materials in our 
economy, we are more and more depend- 
ent upon imports from the third world. 

I think we must have a better dialog 
with the third world than we are hav- 
ing. One way of developing a better dia- 
log and one way of dealing with our 
problems and with their problems is to 
have full funding of IDA. 

Mr. SYMMS. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Chairman, I appre- 
ciate the gentieman’s point of view, but 
in reality any money that we give or loan 
to India in this particular case means 
that we are indirectly underwriting a 
totalitarian regime and making it pos- 
sible for them to make atomic bombs. 

Mr. REES. Mr. Chairman, I will answer 
that by saying that that is a very 
simplistic statement. We have no money 
that is being given to India in this 
fashion, and the fact is that the people 
at IDA say that India’s portion is getting 
to be less and less each year because they 
haye been doing better economically. 

I have here an article from Bombay's 
Economic and Political Weekly written 
by a left-wing ideolog, and it is head- 
lined MeNamara's Little Green Revolu- 
tien. World Bank Scheme for Self- 
Liquidation of Third World Peasantry.“ 

So the left wing ideolog are going after 
the IDA program, too, because they do 
not want to see the peasantry getting 
anything. They do not want to see rural 
agriculture being developed in that 
country. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. REES. I yield to the gentleman 
from Iowa. 

Mr. HARKIN. Mr. Chairman, I will 
just say that the answer to that is that 
there is a very fine line between the Com- 
munist ideologies and the totalitarian 
ideologues in the Third World countries. 
They are both the same, and * would say 
to the gentleman that if he wants to help 
the poorest of the poor people in these 
countries, he should be talking about in- 
creasing title II food aid which goes 
directly to the people «nd increases their 
own nutritional levels. That type of thing 
would help to a greater extent, I believe 
than giving loans to the iotalitarian gov- 
ernment that does not help its own 
people. 

Mr. REES. Mr. Chairman, if the gen- 
Ueman will give back a little of my own 
time so I might reply, I will say this is a 
multilateral institution. This is the 
World Bank, and the members of the 
World Bank represent practically all the 
non-Cemmunist countries in the world. 

I think the World Bank has done an 
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excellent job, I think IDA has done an 
excellent job, and the minute we start 
getting ideologically motivated against 
& regime and start punishing the poor 
people of that country by withholding 
funds from basic infrastructure devel- 
opment, then we are going about it in the 
wrong way; we are doing it backward. 

IDA is a multinational agency. This 
Congress cannot interpret where these 
funds go, the direction is determined by 
a vote within the World Bank. Where we 
have a substantial voice as a member. 

Mr. HARKIN. Mr. Chairman, if the 
gentleman will yield further, I believe if 
the gentleman wants to help the poorest 
of the poor in India and the poorest of 
the poor in Chile, the best way to do it 
is to help get rid of Indira Ghandi and 
get rid of General Pinochet by cutting 
down loans. 

Mr. REES. Mr. Chairman, I believe the 
average income of people in Chile is more 
than $200 a year, and if Chile gets any 
loans from the World Bank, it is 8 per- 
cent market rate money. The World 
Bank borrows on the open market, and 
that is the kind of money Chile geis. 

Mr. SHRIVER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want to emphasize 
that this amendment would not stop 
these International Development Agency 
loans to India. We do not control in this 
country where the loans go from the 
International Development Association. 
The House passed, I would remind all 
the Members, the authorization for these 
funds on July 2, 1974, by a vote of 225 
to 140. 

In all of these multilateral interna- 
tional organizations, this House, by usu- 
ally better than 2 to 1, supported these 
programs. 

Mr. Chairman, it is incumbent upon 
this committee, whether we like it or not, 
to fund them in accordance with those 
authorizations that have been passed. 
Therefore, our committee has taken a 
strong view that these amounts that are 
required from time to time be paid in 
accordance with those authorizations so 
strongly supported by the House. 

Mr. Chairman, the United States has 
already reduced our payment. schedule. 
The fiscal year 1976 appropriations bill, 
the one which passed the House last 
night, included $320 million for the first 

, & reduction of $55 million be- 
low our pledge. This bill does the same 
thing. We reduce it $55 million. 

Therefore, Mr. Chairman, this amend- 
ment cuts the request by 51 percent, not 
the 40 percent, intended for India, if that 
is where the result would finally occur. 

Mr. Chairman, I think our committee 
has done well in bringing forth, in ac- 
cordance with the authorization so 
strongly supported by the House, the 
amount of funds needed. 

Mr. SIMON. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment, 

Mr. Chairman and Members of the 
House, I regret that I was not here when 
the amendment was introduced; but it 
seems to me that if there is to be any 
blame at all in our relationship to the 
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world bank it is in the direction that we 
are un rather than overfund- 
ing and that we are not living up to our 
commitments that we have given to the 
World Bank. But instead we are asking 
to cut back and to cut back arbitrerily 
on one nation. 

First of all, there is no assurance that 
the World Bank is going to follow our 
direction in cutting back on that one na- 
tion, the second largest nation in the 
world. The World Bank simply cannot 
ignore the second largest nation in the 
world. 

The other point is that if ve did that 
and if we were successful in cutting back, 
would that change or modify the policies 
of India? I would doubt it. 

My guess is that as economic prob- 
lems would grow, the government might 
become authoritarian, and the Tesult 
would be hurting needy people in India 
rather than changing the government. 

Therefore, Mr. Chairman, I would 


hope and urge that the amendment be 
rejected. 


The CHAIRMAN. The question is on 
by the gentle- 
i 


the amendment offered 
man from Ohio (Mr. 


The question was taken; and on a di- 
vision (demanded by Mr. ASHBROOK) 
there were—ayes 16, noes 32. 


that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will count. 
Eighty-four Members are Present, not 
a quorum. 

The Chair announces that pursuant to 
clause 2, rule XXIII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Member: will record their presence by 
electronic device. 

a call was taken by electronic de- 
vice. 
QUORUM CALL VACATED 

The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. AsHsroox) for a re- 
corded vote. ; 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 165, noes 229, 
not voting 38, as follows: 

{Roll No. 476] 


Burke, Fla. 
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Cleveland 


Cochran 
Collins, Tex. 
Conlan 
Orane 
Daniel, Dan 
Daniel, R. W. 
Delaney 
Devine 
Dickinson 
Downing, Va. 


1976 


Holt 
Hughes 


Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jenrette 
Johnson, Pa. 
Jones, N.C. 
Kasten 


Duncan, Tenn. Kelly 


Edwards, Ala. 
Emery 
English 
Evans, Ind. 
Evins, Tenn. 
Fish 

Fithian 
Florio 
Flowers 
Flynt 
Fountain 


Gilman 
Ginn 
Goldwater 
Goodling 
Grassley 
Hagedorn 
Haley 
Hall, Tex, 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Hébert 


Kemp 


Lagomarsino 
Landrum 
Latta 
Lent 
Levitas 
Lloyd, Tenn. 
Long, Md. 
Lott 
Lujan 
McClory 
MoCollister 
McDonald 
Mahon 
Martin 
Mathis 
Melcher 
Milford 
Miller, Calif. 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calit. 
Mottl 
Myers, Ind. 


Hechler, W. Va. Natcher 


Hefner 
Henderson 
Hightower 
Holland 


Abzug 
Adams 
Addabbo 
Alexander 


Anderson, Ill, 


Annunzio 


Burton, John 


Neal 
Nichols 
Paul 
Pettis 


NOES—229 
Derwinski 
Diggs 
Dingell 
Dodd 


Downey, N.Y. 
Drinan 
Duncan, Oreg, 


Early 
Eckhardt 
Edgar 
Edwards, Calif. 


Eilberg 
Erlenborn 


Hanley 


Burton, Phillip Hannaford 
P Harringto 


Derrick 


Johnson, Colo. 
Jones, Okla. 
Jordan 
Kastenmeler 
Kazen 

Keys 
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Runnels 
Russo 

Ryan 
Santini 
Sarasin 
Satterfield 
Schulze 
Sebelius 
Shipley 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Steiger, Ariz. 
Stratton 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C, 
Thone 
Thornton 
Treen 
Walsh 
Wampler 
Weaver 
White 
Wilson, Bob 
Wolff 
Wydler 
Natron 
Young, Alaska 
Young, Fla. 
Young, Tex. 


Kindness 
Koch 
Krueger 
Leggett 
Lehman 
Lloyd, Calif. 
Long, La. 
Lundine 
McCloskey 


Oberstar 
Obey 
O'Neill 
Ottinger 
Passman 
Patten, NJ. 
Patterson, 
Calif. 
Pattison, N.Y. 


Perkins 
Preyer 


Thompson 
Traxier 
Tsongas 
Ulman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 


Sarbanes 
Scheuer 


Price 

Pritchard 

Quie Schroeder 

Quillen Seiberling 

Railsback Sharp 

Rangel Shriver 

Rees Simon 

Reuss Sisk 

Rhodes Slack Vigorito 

Richmond Smith, Iowa Waxman 

Rinaldo Solarz Whalen 
Spellman Whitehurst 
Staggers Wiggins 
Stanton, Wilson, C. H. 

J. William Wilson, Tex. 
Stanton, 
James V. 

Stark 

Steiger, Wis. 

Stephens 

Stokes 

Studds Zeferetti 


NOT VOTING—38 


Jones, Ala. Risenhoover 
Jones, Tenn. 


St Germain 


Biaggi 


Matsunaga 
O'Brien 
O'Hara 
Pepper 
Peyser 
Hinshaw Riegle 
On this vote: 


Mr. Roberts for, with Mr. Dent against. 
Mr. Jones of Tennessee for, with Mr. Mat- 


sunaga against. 
Mr. Waggonner for, with Mr. Pepper 


against. 
Mr. Teague for, 
against, 
Mr. Breaux for, with Mr. Biaggi against. 
Mr. Stuckey for, with Mr. Riegle against. 


Messrs. YATRON, SKUBITZ and 
HUGHES changed their vote from “no” 
to “aye.” 

Mr. NOLAN and Mr. FRENZEL 
changed their vote from “aye” to no.“ 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. REES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman and members of the 
committee, I would like to discuss some 
of the technical aspects of what the sub- 
committee actions have had regards 
multinational banks. What the commit- 
tee has done is to cut each of the 
appropriations in half, both for the 
Asian Development Bank, the Inter- 
American Development Bank, and there 
is a substantial cut in IDA. I do not think 
this is very sophisticated reasoning. Ei- 
ther a bank is doing a good job or it 
is not doing a good job, and the cut 
should be made in terms of the job the 
bank is doing. 

In the Inter-American Development 
Bank, which I consider a very important 
institution, especially with our close rela- 
tions with Latin America, the callable 
capital is cut in half. The request was 
for $200 million, callable and only $100 
million was appropriated. This does not 
save one red cent of the taxpayers’ money 
because callable capital never leaves the 
Treasury of the United States. What 
callable capital is, is capital that the 
banks can draw on if they are unable to 
pay their obligations on the private bor- 
rowings they make in the private inter- 
national markets. Since recreation of 
multinational institutions, there has 


Waggonner 
Whitten 
Young, Ga. 


with Mr. Symington 
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never been a call on one red cent of the 
callable capital of any multinational in- 
stitution. These are the facts. 

So when we cut the callable capital in 
half, we do not save anything. It looks 
good to say we are saving $100 million, 
but we did not save anything. 

What does this mean? The callable 
capital is the basis in the Inter-American 
Development Bank by which the Inter- 
American Development Bank goes out 
in the world money market and borrows 
money, and then it relends money to 
their members at market rates. Most of 
them are lesser-developed countries. The 
callable capital also gives the United 
States its voting power. So that if we cut 
off the callable capital, it means that we 
have that less say in a multinational in- 
stitution than if we authorized the calla- 
ble capital. 

I wanted to bring this out, because a 
Member reading this will say, “Well, 
didn't the subcommittee do a good job? 
They just saved the taxpayer $100 mil- 
lion.” That is bunk. They did not save 
them one red cent. By that cut, all we 
said was that we are not going to allow 
the Inter-American Development Bank 
to go out and borrow on private market, 
and we are not going to give the United 
States the weighted voting power that 
it should have as a member of the Inter- 
American Development Bank or as a 
member of the Asian Development Bank. 

I consider these banks very important. 
I believe these banks give us access to 
market and it gives these countries ac- 
cess to our own market in terms of pur- 
chasing our technology and our goods. 
I think these banks are good loans for 
necessary projects. In the case of the 
Inter-American Development Bank, if 
these cuts remain its means we might cut 
the bank off from any lending at all, be- 
cause there has to be a 75 percent agree- 
ment in terms of overall subscription. 

Mr. PASSMAN, Mr. Chairman, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from Louisiana. 

Mr. PASSMAN. Of course, in the busi- 
ness of appropriating callable capital, if 
and when they default, then the capital 
will be called and it will pay off their 
obligations. 

Mr. REES. Yes, but as the gentleman 
knows, in the history of multinational 
banks surviving the very recent serious 
recession and a 400-percent increase in 
the price of petroleum, there has not 
been one call on any multinational bank. 

Mr. PASSMAN. If the gentleman will 
yield further, give them time and they 
will default. 5 

Mr. REES, We are just lessening our 
bargaining power in these banks by cut- 
ting callable capital. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec, 505. The funds appropriated or made 
available pursuant to this Act shall be avail- 
able notwithstanding the provisions of sec- 


tion 10 of Public Law 91-672, and section 
15 (a) of the Act entitled, An Act to pro- 
vide certain basic authority for the Depart- 


ment of State“, approved August 1, 1956, as 
amended. 
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POINT OF ORDER 


Mr. ECKHARDT. Mr. Chairman, I 
make a point of order against section 
505 of the bill. 

The CHAIRMAN. The gentleman from 
Texas (Mr. Ecxuarpr) will state his 
point of order. 

Mr. ECKHARDT. Mr. Chairman, this 
section would waive section 10 of the 
Foreign Military Sales Act, thereby al- 
lowing unauthorized funds for military 
assistance and foreign military credit 


change existing law, in violation of rule 
XXI, clause 2. 

‘The CHAIRMAN. Does the gentleman 
from Louisiana (Mr. Passman) desire to 
be heard on the point of order? 

Mr. PASSMAN, No, Mr. Chairman. I 
ask for a ruling. 

The CHAIRMAN (Mr. Kazen). The 
Chair will sustain the point of order. 

As conceded by the committee report 
on page 45, the committee has included 
this section 505 which allows funds to be 
obligated or expended for programs not 
yet authorized. This provision in effect 
voids the operation of specific sections 
of existing law, and, therefore, is in viola- 
tion of clause 2, rule XXI. The point of 
order is sustained. 

AMENDMENT OFFERED BY ME. MILLER OF ONTO 

Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Miuier of Ohio: 
On page 17, after line 9 add the following 


paragraph: 

Sec. 508. Of the total budget authority pro- 
vided in this Act for payments not required 
by law, five per centum shall be withheld 
from obligation and expenditure: Provided, 
that of the amount provided for each appro- 
priation account, activity, and project, for 
payments not required by law, the amount 
withheld shall not exceed ten per centum. 


Mr. MILLER of Ohio. Mr. Chairman, 
I suppose perhaps I should capitulate. 
However, I believe that it is correct that 
we continue to offer the 5-percent re- 
duction proposal on each of the appropri- 
ation bills—this is No. 11. The Members 
have heard it before. 

This bill would reduce all nonman- 
dated expenditures by 5 percent. One 
would have to say that at least we have 


end of the appropriation bills. 

Mr. Chairman, we just voted down an 
amendment that would have reduced 
foreign assistance by $128 million. This 
amendment would have cut that much 
from IDA. We voted that down by 165 
to 229. 

The United States contributes 37.13 
percent of the total IDA funds. There 
are 127 other nations that also con- 
tribute to IDA, but the United States 
puts in by far the highest amount. 

The 5-percent reduction that I have 
offered in the amendment would reduce 
this bill by $249,369,000. 


CONGRESSIONAL RECORD — HOUSE 


I need not reiterate what has gone on 
in the past, at least not in toto; but one 
item is important. 

We increased our debt limitation ceil- 
ing last week to $700 billion. We will be 
paying $45 billion a year in interest, and 
that amounts to $123,300,000 a day in- 
terest on the national debt. 

Mr. Chairman, I would like to convey 
a concise message to the Members as to 
where some of that interest money is 
coming from. 

In the 30-year period, from 1946 to 
1976, we have given financial aid to 135 
nations around the world. Let me tell the 
Members about a few of those nations 
and what they have done with the funds. 

We have extended to Germany $3.7 
billion. Do the Members know what 
country owns the largest part of our 
national debt, the money that we are 
borrowing to pay our bills? The answer 
is Germany. We now owe Germany $20 
billion. Foreign countries are buying our 
national debt. Part of that $123 million 
in interest goes to Germany. 

Let us also consider Japan. Over that 
30-year period, under this same program 
of foreign assistance, we have given 
Japan $3.3 billion. They now own $8.7 
billion of our national debt. 

Let us consider France. We have 
given them $7.2 billion. They now own 
$6.2 billion of our national debt. They 
have lent us the money so that we can 
pay our bills. I would like to insert a 
table of foreign holdings of public debt 
securities: 


FOREIGN HOLDINGS OF PUBLIC DEBT SECURITIES BY 
UNITED STATES SINCE 1946 


Holdings (billions) 
Total Official Private 
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1 Less than $100,000,000, 
. Not available, 


Total U.S. debt held by ali foreign nations. 


Year: 
1975 (Dec. 31) 


1966) 4 anm ss 169 


Source. Treasury Statement, May 31st, Page 
63, Foreign Holdings of the Public Debt. 
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Mr. Chairman, in the past the national 
debt has been mainly a debt held with- 
in—we owed it to ourselves. We taxed 
Americans to repay the national debt 
owned by other Americans. In fact, some 
Americans were taxed to pay themselves 
back. In these cases the debt was within 
the national family. We did not lose any 
income, There is very little loss or strain 
on the economy. 

In recent years a serious trend has 
started. It should be a warning to all. 
In 1965 the foreign debt holdings totaled 
$16.7 billion. In 1975 it was $66.5 billion. 
This figure represents a growing loss of 
disposable income involved within the 
national debt. This represents more than 
12 percent owned by foreign official in- 
stitutions and citizens of other countries. 

This merely illustrates another warn- 
ing sign that we are overspending as 
shown by an increasingly larger national 
debt. 

We can start slowing this trend by 
reducing this bill by 5 percent. I urge 
the acceptance of my amendment. 

Mr. PASSMAN, Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, if these reductions 
were to have been made, they should 
have been offered as specific amend- 
ments, The committee has held many 
days and weeks of hearings and has 
worked very hard to make specific re- 
ductions in the various programs. 

The Members should know that the 
committee has recommended reductions 
already of over $663 million. We have al- 
ready made a 12-percent reduction be- 
low the budget request. This amendment 
would further reduce the programs for 
food and nutrition, population planning, 
narcotics, the children’s funds, and so 
forth. 

Therefore, Mr. Chairman, inasmuch as 
we already made a 12-percent reduction 
below the budget request I think we 
would be justified in voting down the 
amendment offered by the gentleman 
from Ohio (Mr. MILLER); 

Mr. SHRIVER. Mr. Chairman, I move 
to strike the last word, and I rise in op- 
position to the amendment. 

Mr. Chairman, the committee has al- 
ready cut this bill by twice the amount 
that the gentleman from Ohio (Mr. 
MILLER) proposes. 

This amendment calls for a 5-percent 
overall cut, with a provision under which 
the bill can be cut by an amount up to 
10 percent. 

Mr. Chairman, under the 5-percent 
cut, Israel would lose $87,350,000. Under 
the 10 percent cut, Israel would lose 
$174,700,000, 

Other programs would be cut, such as 
the humanitarian food and nutrition 
programs, refugee programs, American 
schools and hospitals abroad, the Peace 
Corps, the Sinai Agreement funds, inter- 
national narcotics control, international 
disaster assistance, and aid to U.S. pri- 
vate and yoluntary organizations. 

The committee has already made se- 
lective cuts in the amounts in this bill 


June 29, 1976 


totaling $551 million, which is more than 
10 percent below the budget request. 

These cuts were made after extensive 
hearings. If the gentleman from Ohio 
disagreed with our recommendations on 
any of these items, then he should have 
offered amendments at the proper time 
rather than using this shotgun method 
under which all discretion is left to the 
administration as to where the 5 percent 
would be taken. We have already made 
reductions, and I urge the committee to 
vote against the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. MILLER) . 

The question was taken; and on a divi- 
sion (demanded by Mr. Passman) there 
were—ayes 36, noes 39. 

RECORDED VOTE 

Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 187, noes 214, 
not voting 31, as follows: 


[Roll No. 477] 


Young, Fla. 
CXXI— 1333— Part 17 
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NOES—214 


Mr. LEGGETT and Mr. PATTERSON 
of California changed their vote from 
“aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MRE. MOORE 

Mr. MOORE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. Moore: Page 
17, immediately after line 9, add the follow- 
ing section: 

“Sec. 508. None of the funds appropriated 
or made available pursuant to this Act shall 
be used by any international financial in- 
stitution for the purpose of extending loans 
for the production of palm oil to be ex- 
ported to the United States." 


Mr. MOORE. Mr. Chairman, I am 
privileged to serve as a member of the 
Oilseeds and Rice Subcommittee of the 
Agriculture Committee. This committee 
has done some work on the situation of 
palm oil imports into the United States. 
As a result of that work, I am offering 
an amendment today, supported by me, 
supported by the chairman of the Oil- 
seeds and Rice Subcommittee, and also 
by the ranking minority member of the 
Oilseeds and Rice Subcommittee. 

Basically, the situation is this: Agri- 
cultural exports from the United States 
now total about $13 billion per year, 
which has put us into the black in inter- 
national trade every year for about the 
last 3 years. The biggest single item in 
our export of agricultural commodities 
is soybeans. We are the biggest exporter 
of soybeans in the entire world. There- 
fore, there is no question of the value of 
soybeans to the United States and to its 


economy. 

I believe free enterprise in agriculture 
will work so long as the Government does 
not interfere with agriculture and so 
long as the Government does not foster 
unfair competition in agriculture. That 
is exactly what it has done in the situa- 
tion of palm oil imports into the United 
States. Today the soybean industry— 
and as a matter of fact, all of our do- 
mestic oil industry such as soybean oil, 
peanut oil, cottonseed oil, sunflower oil, 
and corn oil—is in jeopardy because of 
the unfair competition by the palm oil 
industry of foreign countries. That un- 
fair competition is caused by this ap- 
propriation bill making funds available 
to three international lending institu- 
tions, the Asian Development Bank, the 
World Bank, and the Inter-American 
Development Bank, which in turn are 
making otherwise unavailable loans to 
foreign countries to get into the produc- 
tion and refining of palm oil, which we 
now find is being exported to the United 
States, 

That is unfair competition with our 
own domestic vegetable oil industries. As 
a matter of fact, the result of it is as 
follows: Last year, in one year, palm oil 
imports into the United States increased 
by 118 percent. The U.S. Department of 
Agriculture now tells us that this is ex- 
pected to triple in the next 10 years. It 
is not unusual, then, that last year soy- 
bean farmers lost $1.5 billion at the same 
time these palm cil imports were so in- 
creasing. In addition to that, the U.S. 
Department of Agriculture has now con- 
cluded, in a recent report, that if this 
continues, if this palm oil importation 
growth continues, we are going to see 
15 million bushels of soybeans, or one- 
half million acres of soybean production, 
go out.of production in the future. It will 
no longer be needed. It is going to be 
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displaced by the palm oil production be- 
ing made possible by American tax dol- 
lars putting them into business to com- 
pete with the American taxpayers. 

I am not asking at all that we set up 
any sort of duty system. I am not doing 
anything to upset international com- 
merce. As a matter of fact, the European 
Common Market and Japan are some of 
the biggest importers of soybeans, and 
they have duties against palm oil. We 
have none. We have no protection what- 
soever against the importation of palm 
oil. 
I am not asking for duties; I am not 
asking for curtailment of trade or any- 
thing except simply that the money we 
give these institutions not be used—not 
be used—to compete with our own tax- 
payers and continue to worsen their sit- 
uation. We are only seeing the top of the 
iceberg now or just the beginning of the 
problem this unfair competition is going 
to cause. 

Twenty-six percent of world produc- 
tion of palm oil is due directly to the 
loans from these three international 
banks. Since 1966, we have given $462 
million to the Asian Development Bank. 
Over one-half of that, $240 million, went 
into loans for the production of palm 
oil. The Inter-American Development 
Bank has loaned out $16 million of 
American money and the World Bank 
has loaned out $239 million since 1966, 
all for the production and refinement of 
palm oil. If this continues, it is predicted 
that 45 percent of the world palm oil 
production will be due directly to these 
loans these institutions are making with 
American taxpayers’ dollars. 

Mr. JONES of North Carolina, Mr. 
Chairman, will the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from North Carolina. 

Mr. JONES of North Carolina. I thank 
the gentleman for yielding. 

Mr. Chairman, I want to commend the 
gentleman from Louisiana for offering 
this amendment, and I would like to 
associate myself with his remarks. I 
would like to encourage this committee 
to adopt this amendment for the protec- 
tion of the American farmer. 

Mr. MOORE. I thank the gentleman. 

Mr. FITHIAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Indiana. 

Mr. FITHIAN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I wish to associate my- 
self with the remarks of the gentleman 
from Louisiana. I think he is doing the 
farmers a great deal of good in proposing 
this amendment. I certainly intend to 
support the gentleman’s amendment. 

The CHAIRMAN. The time of the 
gentleman from Louisiana (Mr. Moore) 
has expired. 

(By unanimous consent, Mr. Moore 
was allowed to proceed for 1 additional 
minute.) 

Mr. MOORE. Mr. Chairman, I would 
simply like to conclude by saying this: 
What is going to happen to unemploy- 
ment in this country, the economy of 
this country, and our balance of inter- 
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national trade if we do not do something 
to rectify this unfair situation? 

I believe this amendment is a step in 
the right direction. Although I am not 
so naive as to believe that it will solve 
the problem completely, at least it will 
start us in the right direction. It is aw- 
fully hard to go home to the farmers 
and businessmen and their families who 
are involved in the vegetable oil indus- 
try and tell them that we can do noth- 
ing about stopping American dollars 
from causing unfair competition from 
overseas. We can with this amendment 
and I urge its passage. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Minnesota. 

Mr, HAGEDORN. I thank the gentle- 
man for yielding. 

Mr. Chairman, I would like to compli- 
ment the gentleman from Louisiana for 
offering this amendment. 

Mr. Chairman, I rise in support of the 
Moore amendment, prohibiting interna- 
tional lending institutions from using 
money appropriated under this bill for 
the purpose of assisting foreign countries 
to produce palm oil to be imported back 
to the United States. 

Those who have expressed concern 
about the recent surge of palm oil im- 
ports into this country have been ac- 
cused of being protectionist. I believe 
that it is more accurate to say that we 
would like soybean oil to be able to com- 
pete on a fair basis with palm oil. That 
is exactly what this amendment does. It 
imposes no trade barriers, no tariffs, no 
duties, and no quotas. It simply says that 
the United States is no longer going to 
place an important domestic crop at a 
competitive disadvantage by subsidizing 
foreign palm oil plantations. If palm oil 
is as genuinely profitable a commodity as 
current U.S. policy is making it appear 
to be, then it should have no difficulty 
attracting capital through normal finan- 
cial channels. 

The 1975 import levels of palm oil 
reached well over 400,000 tons, an in- 
crease of at least 130 percent from 1974 
levels. Many of the plantations that we 
have funded.in recent years are just now 
becoming mature, with estimates that 
1985 import levels may reach a million 
and a half tons. The impact upon the 
American farmer is not difficult to trace. 
Acreage figures for 1976 show that the 
farmer will be planting 51 million less 
acres of soybean, a 12-percent decline 
from 1973 levels. In Minnesota, farmers 
are anticipating 10 to 20 percent less 
acreage. 

While the palm oil import situation 
may seem like a boon to consumers, this 
is an extremely shortsighted and sim- 
plistic view. Soybean oil is merely one of 
the fruits of the soybean. Soybean meal 
constitutes two-thirds of the high pro- 
tein animal feed in the country, used in 
feeding rations to livestock, hogs, and 
poultry. When the farmer discontinues 
his soybean production, he discontinues 
not only soybean oil production, but also 
soybean meal production. The result is 
either poorer quality meat, or similar 
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quality meat at substantially higher 
prices. Unless the flight by farmers from 
soybeans is checked, the American con- 
sumer is going to pay at least several bil- 
lion dollars more annually in their meat 
purchases, by the early 1980's. Any savy- 
ings resulting from increased supplies of 
subsidized palm oil are insignificant be- 
fore this. 

Once again, the issue here is not free, 
unfettered trade; but, rather, whether 
the United States is going to continue to 
insure that soybean oil remains 3 to 5 
cents per pound more costly than palm 
oil through the loan policies of several 
international lending institutions. Cur- 
rently, these loans subsidize more than 
45 percent of all palm oil production. The 
soybean grower is asking no favors or 
privileges—merely, that his own Govern- 
ment give him the opportunity to com- 
pete on equal terms in the marketplace. 

Mr. THONE. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Nebraska. 

Mr. THONE, I thank the gentleman 
for yielding. 

Mr. Chairman, I support the amend- 
ment offered by the gentleman from 
Louisiana. 

Mr. Chairman, I rise in support of the 
amendment to H.R. 14260 offered by Mr. 
Moore. 

The importing of palm oil into this 
country, without restriction, is having 
a severe and adverse impact upon the 
domestic oilseed industry, especially 
soybean oil. 

The testimony of Assistant Secretary 
of Agriculture Richard E. Bell before the 
House Agriculture Subcommittee on Oil- 
seeds and Rice on March 18, 1976, sets 
forth the extent of increase in palm oil 
importation in just the last couple of 
years: 

In 1974-75, palm oil accounted for 46 
percent of all vegetable oil imports, and 
6.7 percent of all the edible fats and oils 
used for food in the United States. 

Palm oil imports are expected to 
increase even further in the current 
1975-76 marketing year—reaching a 
record 900 million pounds and account- 
ing for 7.7 percent of all edible fats and 
oils used for food in the United States. 

Palm oil has the physical and chemical 
characteristics to allow it to be used in a 
wide variety of ways. In the past, how- 
ever, it has been mostly used in the 
United States for shortening. For 
example, in 1974, nearly 90 percent was 
used for shortening. 

Recent research work, however, has 
successfully fractionated palm oil result- 
ing in a liquid oil comparable to peanut 
or olive oil in consistency and melting 
characteristics. This means that palm 
oil will be able to penetrate the cooking 
and salad oil market, a major market 
area from which it previously was 
excluded. 

One inherent drawback of palm oil, 
however, is that it is a saturated oil, 
despite its being a vegetable oil. 

The upsurge in U.S. imports of palm 
oil is associated with the dramatic in- 
crease of world production of palm oil 
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since 1970. World palm oil production in 
calendar 1976 is expected to approach 
3.2 million metric tons or about 7 billion 
pounds—nearly double the production in 
1970. 

Part of the expansion in world palm 
oil production during the past several 
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years has been brought about by loans 
from international lending institutions 
such as the World Bank. I understand 
that 32 such loams have been made for 
palm oil production and processing facil- 
ities since 1965. 

Much of the palm oil produced from 
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plantations and facilities financed by 
international lending institutions has 
gone into export. 

The growth of palm oil imports from 
1965 to 1975 are graphically illustrated 
by the table below prepared by the US. 
Department of Agriculture: 


PALM OIL: IMPORTS INTO SPECIFIED COUNTRIES, ANNUAL 1965-74 


Un 1,000 metric tons] 


Country 


1966 


27 
4 
119 
33 
69 
150 
44 
SFR 
34 
16 
2 
11 
36 
20 
6 

S 

4 
586 
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Pa 
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A recent study by the U.S. Department 
of Agriculture dated January 1976, “Palm 
Oil, Historical Perspective, and Future 
Prospects,” attributes much of the ex- 
pansion of expanded foreign palm oil 
output to the U.S. International financial 
assistance program, which is predicted to 
boost world exports of palm oil by over 
800,000 tons by 1980 or over one-half the 
projected growth in world palm oil 
output. 

Since 1965, the International Develop- 
ment Administration and the World 
Bank have loaned in excess of $200 mil- 
lion to assist palm oil producers. The 
U.S. share in the capital and voting 
strength of the World Bank is 20 per- 
cent. Between 1975-80, international 
loans are expected to subsidize more than 
45 percent of all palm oil production. 

In recent years subsidies to U.S. farm- 
ers have markedly declined. At the same 
time, we are asking farmers to plant 
crops from fence row to fence row. How 
then can we in good conscience subsidize 
foreign production to compete with un- 
subsidized crops like soybeans? More- 
over, given the health hazards of satu- 
rated fats, of which palm oil is one, how 
can we in the United States subsidize the 
increased consumption of this saturated 
fat oil, which is generally considered to 
be a health hazard. 

Mr. Chairman, I urge you to support 
the Moore amendment and put some 
sense back in our Government programs. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Moore) has 
again expired. 

(On request of Mr. Latra, and by 
unanimous consent, Mr. Moore was 
allowed to proceed for 1 additional 
minute)d 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from Ohio, 


2 Less than 500 tons. 


Mr, LATTA. Mr. Chairman, I would 
like to commend the gentleman for offer- 
ing this amendment. Soybeans, as every- 
one in the rural areas realizes, is a very 
important crop. The price of soybeans 
is now starting to creep up to where it 
should be. Unless we do something to 
curtail some of these loans mentioned by 
the gentleman, we will see these prices 
going back down to stay. 

Mr. Chairman, I support the gentle- 
man's amendment. 

Mr. MOORE. Mr. Chairman, I think 
the farmers are being asked to compete 
with unfair competition. 

Mr. HOLLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. MOORE. I yield to the gentleman 
from South Carolina. 

Mr. HOLLAND. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from Louisiana, and 
I support the gentleman’s amendment. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. MOORE. I yield to the gentlewom- 
an from Nebraska. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I rise in support of the amendment 
of the gentleman from Louisiana (Mr. 
Moon) to prohibit loans for the purpose 
of developing foreign palm oil production 
which directly threatens our domestic 
soybean production. 

At present three massive international 
financial institutions, the Asian Develop- 
ment Bank, the Inter-American Develop- 
ment Bank, and the International De- 
velopment Association—World Bank— 
are using taxpayer dollars to subsidize the 
palm oil industry in other nations, pri- 
marily in Southeast Asia and Africa. Due 
to this American financial support, there 
has been a drastic increase in the im- 
portation of foreign vegetable oils. As 
the palm oil imports continue to 
consumption of American vegetable oils 


will decrease, farm prices will fall due to 
losses in soybean sales, and the price to 
consumers will increase for American 
meat, poultry, and dairy products. 

The magnitude of this problem is best 
seen by looking at some statistics show- 
ing the recent growth of palm oil im- 
portation. Total imports of palm oil into 
the United States in 1975 were estimated 
at twice the volume ef 1974; over a billion 
pounds of the commodity are predicted 
for import in 1976—about three times the 
1973 amount. On the basis of present 
trends USDA predicts that U.S. palm oil 
imports by 1985 will be three times the 
volume of 1976—the oil equivalent of ap- 
proximately 300 million bushels of soy- 
beans. To make that figure meaningful, 
I would like to report that my State of 
Nebraska produced 28,560,000 bushels of 
soybeans on 1,190,000 acres in 1974. At 
the 1974 Nebraska rate of production, 
the projected palm oil importation in 
1985 would replace about 13 million acres 
of American soybeans. 

This would mean higher meat, poultry, 
and dairy prices for America’s con- 
sumers. Prospective damage induced by 
palm oil on the markets for US. soybean 
oil will discourage American farmers 
from planting soybeans. Consequently, 
the price of soybean meal used as animal 
feeds will go up. Since higher-priced 
feeds will have to be used to produce 
America's meat, the price will naturally 
rise. The American shopper will be pay- 
ing the tab for our actions today. 

The farmer, of course, will experience 
similar frustration as the market value 
of his crop falls. Soybeans are one of 
the Nation's top cash crops; the option 
to grow soybeans on a profitable basis 
gives the American farmer greater 
stability of income and greater oppor- 
tunity to improve his farming efficiency. 
Just for 1 year, however, 1975, USDA's 
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Foreign Agriculture Service stated that 
the swelling palm oil imports caused an 
estimated loss of $1.5 billion of farm 
income. 

There is one final irony of these inter- 
national subsidies for palm oil: While 
attempting to assist the economies of 
less-developed countries, these loans 
prejudice the competitive standing of 
other edible oil producers in less-devel- 
oped countries such as Brazil, India, and 
the Philippines. 

At the very least, the foreign economic 
policies of our Government should not 
encourage higher food prices at home. At 
best, they should discourage unfair com- 
petition for American products. Since 
1966 the United States has been deposit- 
ing money into these international banks 
only to see it used to undercut our own 
soybean market. We can not afford to 
continue robbing the right hand to pay 
the left. I urge full support of the amend- 
ment. 

Mr. PASSMAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr, Chairman, I also want to com- 
mend the distinguished gentleman from 
Louisiana (Mr. Moore) for being a fine 
man and my good friend. In all proba- 
bility, my district in Louisiana is the 
largest producer of soybeans in the 
State of Louisiana. It also produces a 
great deal of cotton. 

I want it perfectly understood that I 
represent the committee in this instance 
and not my personal feelings. As chair- 
man of the Foreign Operations Subcom- 
mittee, I have the responsibility to de- 
fend the appropriation bill as reported 
to the House. Now if we look at the rec- 
ord, there are mainly four nations ex- 
porting palm oil to the United States. 
First, Indonesia. In 1975 we imported 
$15,500,000 in palm oil but they pur- 
chased from us $810,100,000 worth of 
goods. 

From Nigeria we imported $1.3 million 
and they purchased from us $536.3 mil- 
lion in commodities. 

In Malaysia, we imported $172.9 mil- 
lion of palm oil, but they purchased from 
us $395.3 million in commodities. 

In 1975, the total amount of the im- 
ports of palm oil was $191.8 million, but 
at the same time these countries pur- 
chased commodities from us in the 
amount of $1,820,000,000. 

This amendment, of course, will not 
stop shipments of palm oil to the United 
States. It is not all inclusive because it 
does not include the bilateral organiza- 
tions. Even if it did, I do not believe it 
would stop palm oil imports because these 
countries would finance this valuable ex- 
port market commodity from their own 
foreign exchange or receive funds from 
other donors. This amendment only af- 
fects the U.S. contributions to the inter- 
national organizations and does not stop 
palm oil imports. 

If we are going to sell our products 
worldwide, we are going to have to buy 
from these countries. I think the best 
way to handle this, if we feel that we 
are importing too much palm oll, is that 
we should set up some kind of increased 
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tariff rate or perhaps, set up some kind 
of quota arrangement, because we are 
not going to cut it off with this amend- 
ment. If we limit the aid cut off to the 
international organizations, they will just 
turn around and finance it through bi- 
lateral organizations or finance it out 
of the earnings from their foreign ex- 
change account. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. Mr. Chairman, I have 

great respect for my colleague, the chair- 
man of the subcommittee, who is from 
the great State of Louisiana, and I agree 
with him about the importance of this 
issue to any State that produces soy- 
beans. 
The gentleman poses a solution as to 
tariffs and quotas, but I wonder if that 
does not worsen the problem in inter- 
national trade. I, too, would favor an 
import duty on palm oil. The problem, 
of course, is that the benefits might not 
outweigh the disadvantages. 

The big problem, the USDA and the 
State Department tells us, is that that 
is protectionism. If we pass a strict tariff, 
what we are doing is encouraging other 
countries to do the same thing, and the 
result would be that we would foul up 
the whole situation in the area of inter- 
national trade as it affects agriculture. 

My amendment does not contain that 
threat. It simply means that these other 
countries would not be able to get these 
loans to compete with us. 

Mr. PASSMAN, Mr. Chairman, I will 
say to the committee that if this amend- 
ment is adopted, then none of the in- 
ternational organizations could accept 
any funds. It would cut off the Inter- 
national Development Association, the 
Asian Bank, and all the others. They 
could not accept these contributions. 

I believe there is a better way to work 
it out. It is most difficult for me to 
oppose this amendment, inasmuch as my 
district is a heavy producer of cotton- 
seed oil as well as soybean oil but I 
do not think this is the way to do it 
and, I do not think this amendment 
is going to cut off the importation of 
palm into the United States. 

Mr. Chairman, I think there is actual- 
ly a good motive behind the offering of 
this amendment, but I question the ef- 
fectiveness of the amendment. I hope 
we will vote it down and let us work out 
some kind of a quota arrangement. 

The CHAIRMAN. The time of the gen- 
tleman from Louisiana (Mr. Passman) 
has expired. 

(By unanimous consent, Mr. Pass- 
MAN was allowed to proceed for 1 addi- 
tional minute.) 

Mr. SHRIVER. Mr. Chairman, will 
the gentleman yield? 

Mr. PASSMAN. I yield to the gentle- 
man from Kansas. 

Mr. SHRIVER. Mr. Chairman, is it not 
true, I will ask the chairman of the sub- 
committee, that there have been no loans 
proceeded by any of these international 
organizations this year, and is it not also 
true that the U.S. Department of Agri- 
culture is now conducting a study along 
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this line and a report will be made as to 
whether there is any adverse effect upon 
the economy of this country because of 
this? Is that not true? 

Mr. PASSMAN. Mr, Chairman, the 
gentleman from Kansas (Mr. SHRIVER) 
has stated the facts as I understand 
them, 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield further? 

Mr. PASSMAN. I yield to the gentle- 
man from Louisiana. 

Mr. MOORE. Mr, Chairman, I would 
simply like to respond to the point that 
was just made by my colleague, the gen- 
tleman from Kansas (Mr. SHRIVER), as 
to the reason the international banks 
have suspended these loans. This is proof 
of the fact that we need to take this ac- 
tion, because the only reason they have 
suspended the loan is that they recog- 
nize what we have done to our interna- 
tional palm oil production. 

Mr. PASSMAN. Mr. Chairman, if we 
take this amendment, it would, of course, 
bar contributions to the multilateral or- 
ganizations, but these countries could 
obtain funds through other channels and 
and the United States could still im- 
port all the palm oil these countries 
want to make available. 

Mr, CONTE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment 
which would prohibit the contribution 
of any funds appropriated under this 
bill to any international financial insti- 
tution for loans for palm oil projects. 

Such a condition on U.S. contribu- 
tions to these institutions would be to- 
tally inconsistent with the multilateral 
framework within which these institu- 
tions operate. The terms and conditions 
on which the American contributions are 
made available to the institutions are es- 
tablished by law in the articles of agree- 
ments made between the institution and 
the donor nations. It would be legally 
impossible for these institutions to ac- 
cept U.S. contributions with new strings - 
attached, 

In addition, such an attempted restric- 
tion would set a bad precedent. If we 
could prohibit loans for certain activities, 
then so could other countries. Or there 
could be prohibitions placed on loans to 
certain countries. This would completely 
destroy the multilateral character of 
these institutions and the spirit of inter- 
national cooperation which goes into 
these multinational development efforts. 

Not only is this amendment bad in 
principle, as a repudiation of our intent 
in entering into participation in these in- 
ternational financial institutions, but it 
is also unnecessary, in light of U.S. Gov- 
ernment actions in the palm oil area. 

No loans for palm oil production or 
processing have been made by any of the 
international financial institutions this 
year. The United States has requested 
the IFI’s not to bring forward any new 
projects for palm oil until a U.S. Depart- 
ment of Agriculture study of the subject 
has been completed, The banks have 
honored this request. 

The Department of Agriculture study 
of palm oil markets and their effect on 
domestically produced oils is now close 
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to completion. If this study concludes 
that there will be future surpluses or 
gluts of fats and oils in the world mar- 
kets, then the Treasury will make every 
effort to persuade the banks to stop all 
future lending for palm oil. But it would 
be a serious blow to our multilateral as- 
sistance efforts to take the type of pe- 
remptory action suggested by this 
amendment, 

Mr. Chairman, let me just point out 
that for many countries to whom palm 
oil loans have been made in the past, 
palm oil is effectively the only case prod- 
uct. Bank-supported palm oil projects 
provide the livelihood for a large number 
of small farmers and the rural poor in 
some of these countries. About 25 per- 
cent of this production is for domestic 
consumption, with the remainder going 
into the world market. 

Mr. Chairman, I appreciate the con- 
cerns of the gentleman in making this 
amendment, but in light of the damage it 
would do to our relationships with the 
international financial institutions, and 
the ongoing study by the Department of 
Agriculture, I urge my colleagues to de- 
feat this amendment. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. LATTA. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Ohio. 

Mr. LATTA. Mr. Chairman, I am sorry 
that the gentleman from Massachusetts 
(Mr. Conte), who just addressed us, 
failed to yield. 

I wanted him to reconcile for the bene- 
fit of this Member and perhaps some of 
the other Members who are supporting 
this amendment his position on this issue 
as opposed to his position on the matter 
of curbing the importation of stainless 
steel products. 

Mr. SMITH of Iowa. Mr, Chairman, I 
am the one who blasted out of the Agri- 
culture Department last January the in- 
formation on these loans to Malaysia, 
especially with respect to palm oil, and 
I think there was plenty wrong; however, 
it does not necessarily follow that this 
amendment should be passed. 

Mr, Chairman, I would like to get just 
a few facts before the House and tell the 
Members why I think this is the wrong 
approach. 

About 10 years ago the Keogh amend- 
ment eliminated the minimum 3-cent im- 
port tax on palm oil. We became the only 
country with no import duty on palm oil. 
Even the oil-deficit countries have a duty 
on palm oil. 

Also, the exporting countries, such as 
Malaysia, have a duty on palm oil. We are 
the only country that does not have the 
minimum duty. We could have a 3-cent 
duty without violating any international 
tariff or trade agreements. 

With that kind of an artificial eco- 
nomic situation, the surplus in palm oil 
is bound to flow to the United States. So 
the cure is to put a 3-cent duty on palm 
oil here in the United States so that the 
palm oil will flow in the world market on 
a supply-snd-demand economic basis in- 
stead of being controlled or influenced 
by this artificial situation. Some bad 
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judgments were made in making these 
palm oil loans to establish palm oil 
plantations. They loaned the money, not 
to the small farmers, but to the big 
plantation owners to tear up rubber trees 
on their plantation so as to plant palm 
oil trees. 

The loans were not to help either small 
farmers or hungry people in Malaysia 
obtain more locally grown food. 

Ninety-five percent of the production 
in Malaysia is going to go into the world 
market. To make that kind of loans was 
bad judgment on the part of the inter- 
national agencies. I think that judgment 
has now been arrested. They never should 
have made these kind of loans. The loans 
should not have been made to rubber 
plantation owners to help them go into 
palm oil tree production. However, we 
cannot make individual decisions in Con- 
gress contrary to the charter of interna- 
tional organizations. If we do not like 
what they do then we should either not 
join or we should do what we did and in- 
fluence them to change their policy or 
hold up their loans. 

Let us keep in mind that we have a 
world palm oil market, the same as we 
have a world wheat market and the same 
as we have a world soybean market. What 
we ought to do is to equalize the import 
tax and the export tax so that the world 
market can work on an economic basis. 

Even if this amendment prevented new 
production, it does nothing about exist- 
ing production which will continue to 
flow into the United States on an artifi- 
cial basis and uneconomic basis. 

I have and I will continue to press for 
administrative action to prevent further 
loans of this type that has been success- 
ful and is a better approach than an 
amendment which gives the illusion of 
action but in fact does nothing other 
than discourage the corrective action 
needed relative to equalizing tariffs. 

The price of soybeans has recovered 
dramatically but it is mostly because 
meat prices are higher. Oil prices have 
not responded accordingly and this fur- 
ther illustrates that broad economic pres- 
sures set soybeans prices rather than an 
amendment of this kind. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Louisiana. 

Mr. MOORE. Mr. Chairman, let me say 
to the gentleman from Iowa that I agree 
with his facts and figures and also sup- 
port your concern for import duties, but 
we do not have this before us and there 
is not a chance that such a bill is going 
to receive a day of hearings. Therefore, 
there is nothing to prevent loans being 
made this year or next year. These are 
the loans that will increase palm oil pro- 
duction in the next 10 years by at least 
45 percent, which will destroy the do- 
mestic oii industry. I submit that this 
amendment is all we have. 

Mr. SMITH of Iowa. I submit that the 
gentleman’s amendment will not do it 
either because it prohibits financial in- 
stitutions from making those loans for 
“the production of palm ril to be exported 
to the United States.” The loans were not 
made for that purpose but rather to ex- 
port into the world market. 
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Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Iowa. 

Mr. GRASSLEY. Mr. Chairman, on 
April 27, I testified before the Senate 
Committee on Foreign Relations regard- 
ing our contributions to international 
lending institutions, with particular ref- 
erence toward these institutions encour- 
aging the production of palm oil. I made 
the point then that the production of 
palm oil by developing nations, especially 
Malaysia and Indonesia, was being di- 
rected toward an export trade. At that 
time, and in subsequent meetings, I em- 
phasized that the U.S. Government 
should not assist in the subsidization of 
a crop which is used primarily as an ex- 
port product which competes directly 
with American exports. Farmers of 
America have already lost over $1.5 bil- 
lion due to competition resulting from 
foreign palm oil, Frankly, they and I do 
not understand why our tax dollars 
should be used to assist foreign nations, 
not to feed their own people, but to com- 
pete in markets and with products of 
which there is already an abundance. 

Unfortunately, the committees which 
authorize and appropriate money for 
these international lending institutions 
did not heed my remarks, and the result 
has been a glut on the world markets of 
vegetable oils. Soybean prices have 
dropped and farmers are bearing the 
brunt of this drop. While in the short- 
term, this may be beneficial to the con- 
sumer, in the long-term it will hurt. If 
prices stay down, farmers will grow fewer 
soybeans; soybeans can be processed into 
a meal for feed, unlike palm trees. As a 
result, the price of raising meat for edible 
consumption will rise and consumers will 
pay more at the supermarket. In the 
meantime, if this appropriations bill is 
passed without the Moore amendment, 
they will be footing the bill for such 
future price increases via their tax dol- 
lars. And, it is very probable that the 
excess supplies of oils on the market will 
drive prices so low that everyone, in- 
cluding the palm oil producers, will 
suffer. 

I believe it is time for some rationality 
to be implanted in this Nation’s foreign 
policy with respect to development as- 
sistance, and that is why every Member 
here must vote in favor of the Moore 
amendment. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I would 
ask the gentleman from Louisiana (Mr. 
Moore) whether if the amendment is 
not agreed to the gentleman will vote 
for the bill? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. POAGE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield for one moment? 

Mr. POAGE. Certainly, I gladly yield 
to the gentleman from Louisiana. 

Mr. MOORE. Mr. Chairman, I have 
asked the gentleman from Texas to yield 
to me becaust of the question that was 
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put to me by the distinguished chairman 
of the Committee on International Re- 
lations, the gentleman from Pennsyl- 
vania (Mr. Morcan) which I did not have 
the opportunity to answer. 

The answer to the inquiry of the gen- 
tleman from Pennsylvania is yes, that I 
will vote for this bill regardless of wheth- 
er the amendment is passed or not. 

Mr. POAGE, Mr. Chairman, previous 
speakers have suggested that some kind 
of tariff be imposed on the importation 
of palm oil rather than preventing an 
oversupply as the amendment would— 
at least in part. What this amendment 
does is to say we will not lend any more 
money to develop any palm oil orchards. 
I think that is a whole lot better than 
cutting off the sale of the product after 
it has been grown. If you follow the ad- 
vice of some of those who say we must 
not touch this problem until the produc- 
tion is offered for sale then you will con- 
tinue to lend more money and put more 
land into palm oil trees. Under the plan 
suggested the producers would find that 
they had no market or a restricted mar- 
ket. So you would create a situation 
where both producers and the bank 
would take unnecessary losses. In short 
you would do harm to everybody. 

Is not the better thing to do to stop 
this unwanted production at the source? 
And this is what this amendment at- 
tempts to do in the future. We were not 
able to do this in the past, of course, but 
this amendment does attempt to do as 
little violence as possible to the possible 
producers of palm oil. I think it is better 
that we handle it that way than for us to 


encourage production which we do not 
need. 

Certainly we are producing plenty of 
edible oil in the United States. When the 


gentleman from Massachusetts (Mr. 
ConzE) suggests that we wait and see if 
this importation of palm oil has any se- 
rious impact the gentleman seems to 
overlook the fact that the edible oil 
market in the United States has already 
dropped by 50 percent. 

That is a serious impact. We have al- 
ready had that happen. It is time to act. 

Let us ask ourselves: “Do we really 
want these oils? Why should we want to 
import a dangerous food product? Edible 
oils fall into saturated and unsaturated 
oils. There has been a great deal of feel- 
ing in the scientific community for a 
number of years that saturated oils were 
harmful to human health, and there is a 
great deal more evidence on that subject 
than there is on most of the subjects for 
which we are passing regulations and 
are forbidding the use of various kinds 
of insecticides or other chemicals. We do 
know that saturated oils are harmful to 
the health. We know that palm oil is the 
most highly saturated edible oil sold on 
the civilized market. An analysis of the 
statistics on fats and oils published by 
the Department of Agriculture shows 
that palm oil contains 45 percent satu- 
rated fatty acids, while hog lard contains 
only 38 percent, and hog lard has almost 
disappeared from the domestic market 
because our American housewives do not 
want to buy this saturated oil. Pabn oil 
is more highly saturated—more than 
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three times as highly saturated as soy- 
bean oil, which is about 15 percent; or 
peanut oil, which is about 18 percent, 
and has about four times as much fatty 
acids as sunflower oil, which has only 12 
percent. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. POAGE. I yield to the distin- 
guished gentleman from Texas. 

Mr. MAHON. I thank the gentleman 
for yielding. 

The gentleman makes a very valid 
point that palm oil is dangerous to the 
health of the American public, and a way 
must be found to protect the American 
public with respect to this oil. I shall 
help find a way to protect us from the 
menace that affects us with regard to 
palm oil from the standpoint of our econ- 
omy, and from the standpoint of our 
health. 

Mr. POAGE. I think it is clear, as the 
gentleman points out, that regardless of 
economic effects—and I think the eco- 
nomic effects justify our taking this ac- 
tion—but regardless of all economic fac- 
tors—if we are going to deal fairly with 
the American housewife and sell her the 
things that are helpful to her family, we 
have got to eliminate the large scale use 
of this highly saturated palm oil, which 
is the most highly saturated edible oil 
on the market. Let us quit financing a 
— A a threat tothe 
health of our American people. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. TSONGAS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I think on an amend- 
ment like this the House should take the 
time and look at the detail of what it is 
voting on. This is a well intentioned 
amendment. What it says in effect is 
that it tries to protect those American 
farmers who are in competition with the 
palm oil that is being imported to the 
United States. But let us look at its ef- 
fect in terms of palm oil and let us look 
at it in terms of the effect on the multi- 
lateral international development banks. 
The fact is that we cannot put strings 
on American money going to develop- 
ment banks. It is not allowed in the 
charter. Even if this amendment passes, 
it is illegal, and beyond that we are set- 
ting a precedent. If we put strings on in 
terms of palm oil, every other country 
that contributes money to the develop- 
ment banks will then have the same prec- 
edent to point to and they can put on 
their own strings for their own products. 
The process could go on endlessly and 
what we will end up with is the demise 
of the development banks. That is a 
long-term effect of what we are doing 
here. Let us see if we can decide it among 
ourselves. Are we willing to let the banks 
go the way of ali flesh? Are we willing to 
kill them because we are concerned about 
our own farmers and its effect? 

The fact of the matter is that this 
amendment, whether it passes or fails, 
has absolutely no impact whatsoever on 
those in the United States who are in 
competition with palm oil. John Bush- 
nell, the Assistant Secretary of the 
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Treasury, came before the International 
Finance Committee in March and said 
that no funds would be given, in his opin- 
ion, for palm oil in this year. This was 
long before this amendment—and none 
have been given. 

The question comes down, Mr. Chair- 
man, to since it is not going to have 
any effect, inasmuch as the loans are 
not going to be given out whether this 
amendment passes or not, why do dam- 
age to the International Development 
Banks? 

I think we have to look at this thing 
very carefully. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I appreciate what the gentle- 
man is saying. I would like to associate 
myself with his remarks. It is, as the 
gentleman said, totally illegal. It is a 
question of interfering in the interna- 
tional institutions which are under 
charter. If there was a problem we 
wanted to address, then the problem 
should have been addressed in our au- 
thorization legislation. The appropria- 
tion bill is not a place to handle the 
problem. 

Mr. TSONGAS. The gentleman is cor- 
rect. If there is an impact it should be 
in the authorization bill, but since the 
gentleman says it has no impact why do 
we go the route of adopting it? It is 
something which can be serious and do 
irreparable damage to the international 
development banks. I do think that posi- 
tion can be sustained. 

Mr. MOORE. Mr. Chairman, will the 
gentleman yield? 

Mr. TSONGAS. I yield to the gentle- 
man from Louisiana. 


Mr. MOORE. Does the gentleman not 
think that the Congress should indicate 
to the international lending institutions 
by virtue of this amendment our 
position? 

Mr. TSONGAS. As I indicated to the 
gentleman last week I think colloquy is 
excellent. Our position has been made 
clear: it is opposed to palm oil loans, 
We have made that position clear today. 
It is established. But to go beyond that 
may be damaging to the international 
institutions. 

Mr. MOORE. I have to disagree with 
the gentleman on that. It seems to me 
if the American taxpayers’ dollars are 
going to be spent, we had better have 
something to say about where the dol- 
lars are going. I disagree with anybody 
who says we have no control over where 
our money goes through these interna- 
tional banks. 


Mr. JENRETTE. Mr. Chairman, on 
Friday, June 25, I addressed this body 
regarding the negative impact upon the 
American farmer by rapid increases in 
palm oil imports. As I pointed out last 
week, the tragedy in this situation is that 
it was the farmers’ tax dollars that 
helped finance foreign production and 
processing of palm oil through loans en- 
dorsed by the National Advisory Council, 
and paid by the international develop- 
ment banks. 
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At this time, I only wish to reiterate 
my concern that our farmers will con- 
tinue to suffer under the administration 
silence on this subject. We must act now, 
and demonstrate our intention to halt the 
double-duty taxation on the American 
farmer. I urge favorable consideration of 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr. Moore). 

The question was taken; and on a di- 
vision (demanded by Mr. Moore) there 
were—ayes 58, noes 83. 

RECORDED VOTE 

Mr. MOORE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 198, noes 210, 
not voting 24, as follows: 

{Roll No. 478] 
AYES—198 


Goodling 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Hawkins 
Hébert 
Hechler, W. Va. 
Hefner 
Henderson 
Hightower 
Holland 
Holt 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 


Abdnor 
Alexander 


Murtha 
Myers, Ind. 
Natcher 
Neal 
Nichols 
Nolan 
Oberstar 
O'Brien 
Paul 
Pettis 
Pickle 
Pike 


Breaux 
Brinkley 
Brooks 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Burgener 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Carter 
Chappell 


Risenhoover 
Robinson 
Rogers 
Roncalio 
Rose 
Rostenkowski 


Steiger, Ariz. 
Symms 
Taylor, Mo. 
—— N. O. 


NOES—210 


Anderson, NI. 
Annunzio 
Ashley 

Aspin 
Aucoin 
Badillo 
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Price 
Railsback 
Rangel 
Rees 
Reuss 
Richmond 
Rinaldo 
Rodino 
Roe 
Rooney 
Rosenthal 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
Seiberling 
Shriver 
Simon 
Slack 
Smith, Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 


Hannaford 
Harrington 
Harris 
Hayes, Ind. 
Heinz 
Hicks 
Holtzman 
Horton 
Howard 
Howe 
Hughes 


Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Fia. 
Burke, Mass. Jacobs 
Burton, John Johnson, Pa. 
Burton, Phillip Jones, Ala. 
Carney Jordan 

Carr Kastenmeter 
Cederberg Keys 
Chisholm Koch 

Clay Krueger 
Cleveland LaPalce 
Collins, III. Lehman 
Conable Lioyd, Calif. 
Conte Long, Md. 
Corman Lundine 
Cornell McClory 
Cotter McCloskey 
Coughlin McEwen 
D'Amours McFall 
Daniels, N.J. McHugh 
Danielson McKay 
Delaney McKinney 
Dellums Madden 
Derwinsk! Maguire 
Diggs Mazzoli 
Dingell Meeds 

Dodd Metcalfe 
Drinan Meyner 
Duncan, Oreg. Mezvinsky 
Early Mikva Studds 
Edgar Miller, Calif. Sullivan 
Edwards, Calif. Mills Talcott 
Eulberg Mineta Thompson 
Erlenborn Minish Tsongas 
Eshleman Mink Udall 
Evans, Colo. Mitchell, Md. Uliman 
Fascell Moakley Van Deerlin 
Penwick Moffett Vander Veen 
Findley Moorhead, Pa. Vanik 
Fisher Morgan Vigorito 
Flood Mosher Waxman 
Florio Moss Weaver 
Foley Murphy, N.Y. 
Ford, Mich. Myers, Pa. 
Ford, Tenn. Nedzi 
Forsythe Nix 

Fraser Nowak 
Frenzel Obey 

Glaimo O'Neill 
Gilman Ottinger 
Gonzalez Passman 
Gradison Patten, N. J. 
Green Patterson, 
Gude - Calif. 

Hall, III. Pattison, N.Y. 
Hamilton Pepper 
Hanley Perkins 


NOT VOTING—24 


Heckler, Mass, Matsunaga 
Helstoski O'Hara 
Hillis 


Zablocki 
Zeferetti 


Biaggi 
Conyers 
Dent 
du Pont 


Peyser 
Riegle 
Roberts 
Steelman 
Stuckey 
Hays, Ohio Symington 


Mr. McCORMACK changed his vote 
from “no” to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. VANDER VEEN. Mr. Chairman, 
I intend to vote for this foreign aid ap- 
propriations bill because I think it is im- 
portant that we provide these badly 
needed funds without any further delay. 
However, I support this bill with con- 
siderable reluctance. The appropriations 
it provides for several key international 
aid programs are woefully inadequate 
and represent significant reductions in 
the administration’s requests for these 
programs, even though these requests 
were not overly ambitious in the first 
place. 

The bill cuts the administration’s re- 
quest for food and nutrition programs by 
$63 million, while population planning 


Hinshaw 
Jones, Tenn. 
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and health programs were reduced by 
almost $30 million. Funds for interna- 
tional development banks have been 
Slashed by a total of about $335 million 
despite our Government's obligations to 
help fund these international assistance 
agencies. 

Mr. Chairman, I am disappointed, to 
say the least, that such large cuts were 
made in these programs. Our Nation is 
one of the richest in the world, and our 
standard of living is one of the highest. 
Our per capita income is well over $5,000, 
while dozens of countries have incomes 
of under $500 per person. But we allocate 
only twenty-five hundredths percent of 
our gross national product to nonmilitary 
foreign aid, one of the lowest of all in- 
dustrial countries. 

And even though the income gap be- 
tween our country and the third world is 
already huge, it will continue to grow. 
World population is expected to grow 
from its present 4 billion to 7 billion by 
the end of the century, and 80 percent of 
this increase is expected to occur in the 
developing countries, which grow only 
20 percent of the world’s food supply. 
UNICEF estimates that 1.5 billion people 
are inadequately fed in the developing 
countries, and an additional half-billion 
are severely malnourished. 

Many more statistics could be quoted, 
but I think the point is obvious—we 
clearly have a strong moral obligation 
to do the maximum possible to help the 
people in these countries achieve a de- 
cent standard of living. The interna- 
tional economic assistance bill we passed 
last year pointed our aid programs in the 
right direction with its emphasis on 
population control, food and nutrition 
aid, and self-help programs. But all this 
is meaningless if we fail to provide ade- 
quate funding for these programs. 

Mr. Chairman, I hope that this stingy 
aid appropriation will be increased in 
the other body, and that these increases 
will be retained in the conference report 
on the bill. I urge the House conferees 
to accept the maximum amount of fund- 
ing possible. 

Beyond that, I hope future foreign 
economic aid appropriations will refiect 
a more responsible level of funding and 
the true humanitarian spirit of the 
American people. Let us continue in our 
tradition of responding to those who 
desperately need our assistance: Our 
moral responsibilities to our fellow man 
demand that we dono less. 

Mr. KOCH. Mr. Chairman, I would 
like to reemphasize my support of this 
important foreign assistance and related 
programs appropriations bill for fiscal 
1977, but also make a few comments 
about it. 

Again this year the foreign assistance 
appropriations bill contains both mili- 
tary and economic assistance programs 
in one unified bill. 

Because of the Presidential veto of the 
security assistance authorization bill for 
1976, the conference report for the fiscal 
1976 foreign assistance appropriation, 
which contains both military and eco- 
nomic aid, could not be voted on, until 
the House had passed the new Interna- 
tional Security Assistance and Arms 
Control Act of 1976, which authorizes 
military and security assistance pro- 
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grams for both fiscal 1976 and 1977. In 
the meantime, even though most eco- 
nomic programs had been authorized in 
December 1975, by the International De- 
velopment and Food Assistance Act of 
1975, the economic assistance programs 
were required to wait for the passage of 
the military authorization bill and the 
final passage of the conference report 
for the fiscal 1976 foreign assistance ap- 
propriation, which contained both eco- 
nomic and military aid. 

I think this history shows that there 
is a great deal to be gained in acting on 
two separate foreign aid appropriations 
bills, one military and the other eco- 
nomic, just as two separate authoriza- 
tion bills have been passed by the Con- 
gress, one for military and security-re- 
lated programs and one for economic 
and humanitarian programs. 

Those who favor one foreign assist- 
ance appropriations bill argue that hav- 
ing all programs in one bill is the best 
way to make the Congress analyze the 
totality of our foreign aid program. I 
disagree. I believe we should: have two 
bills, one with economic programs and 
one with military, because in this way 
the Congress can best appraise each pro- 
gram for its merits and faults. In spite 
of what the report on this bill states, this 
year would have been an appropriate 
year to report two separate bills, because 
the economic programs for 1976 and 
1977 had already been authorized by 
Public Law 94-161, the International 
Development and Food Assistance Act 
of 1975, many months before the argu- 
ments over the international security 
assistance bill were resolved. 


I particularly support the economic 


development, health, and population 
programs contained in this bill, as well 
as the refugee programs, the Peace 
Corps, and, of course, the security sup- 
porting assistance program, which is so 
important to helping maintain peace in 
the Middle East. The $3.8 billion appro- 
priated by this bill for humanitarian, 
economic, health, and other nonmilitary 
purposes includes: $35 million for the 
Middle East Special Requirements Fund, 
$170 million for international organiza- 
tions and programs, $19.8 million for the 
American Schools and Hospitals Abroad 
program, $25 million for international 
disaster assistance, $34 million for the 
International Narcotics Control Com- 
mission, $71 million for the Peace Corps, 
$10 million for migration and refugee as- 
sistance, and $10 million for the assist- 
ance of Soviet refugees. For programs 
administered by the Agency for Inter- 
national Development, the bill includes 
$1.090 billion—an increase of $43,550,000 
above the fiscal year 1976 appropria- 
tions. This category includes $475 mil- 
lion for food and nutrition assistance, 
$200,000,000 for population planning and 
health, $70 million for education and 
human resources development, $70 mil- 
lion for technical assistance, energy, re- 
search, reconstruction, and selected de- 
velopment problems, and $193 million 
for the operating expenses of the Agency 
for International Development. 

For the Middle East, the fiscal 1977 bill 
contains $1.664 billion in security sup- 
porting assistance including $700 million 
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earmarked for Israel, $695 million for 
Egypt, $72 million for Jordan, $80 mil- 
lion for Syria, and $65 million for Greece. 
This is economic assistance primarily for 
the Middle East nations on which the 
United States is relying for peaceful solu- 
tions to the Middle East tensions. Re- 
grettably peace is still far away and the 
plight of Lebanon is unbearable. In addi- 
tion, Israel wili receive $1 billion in for- 
eign military credit sales, a loan, of which 
one-half will be forgiven. The need for 
a strong Israel is visably demonstrated 
by the plight of Lebanon. 

The bill also contains funds for capi- 
tal payments to the Asian Development 
Bank, the Inter-American Development 
Bank, and the International Develop- 
ment Association. I support providing 
higher captial payments for these pro- 
grams, both to honor our international 
commitments and because these insti- 
tutions provide valuable development as- 
sistance. 

In this connection I would like to note 
the amendment which I offered in sub- 
committee and which was adopted, with- 
holding funds from any international fi- 
nancial institution receiving funds un- 
der the bill, which does not allow the 
American director of the institution 
access to the same information about 
outstanding loans as is available to the 
president or employees of the bank. At 
stake was the situation where employees 
of some of these international financial 
institutions were receiving personal 
loans, but the amounts and recipients 
could not be determined. I believe an in- 
ternational bank may create a small pro- 
gram of emergency loans for medical and 
other reasons, or a program of second 
mortgage housing loans for relocated em- 
ployees who need assistance, as a serv- 
ice and fringe benefit to employees. How- 
ever, the directors of the institution have 
a right to find out the amount of the 
loan and whether there appears to be 
any favoritism in their approval. 

I support the economic programs 
funded by this bill, because I believe they 
attempt to bring the best in American 
economic, health, and planning exper- 
tise and resources to bear on the prob- 
lems of the developing world, and I urge 
my colleagues to vote in favor of this 
appropriations bill. 

I am much less convinced about the 
merit of many of the military programs 
in the bill, and my remarks on Uruguay 
last week highlighted that country as 
an example of our military aid being 
abused and perverted. I believe military 
aid must be looked at on a case-by-case 
basis. We should not be providing mili- 
tary aid to countries whose governments 
are systematically repressive of their 
populations. Recently, the President 
vetoed the security assistance authoriza- 
tion because, among other things, the 
Congress imposed in that bill strict 
human rights standards as a condition 
of U.S. military aid. I believe this veto 
reemphasized the need for Congress to 
make its own review of the human rights 
situation in individual countries, as well 
as the strategic importance of those 
countries, to determine whether it will 
permit military aid in specific countries. 

I am encouraged that I have received 
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so much support from my colleagues in 
the House and particularly on the For- 
eign Operations Subcommittee for my 
amendment to this bill, which cuts off 
any military aid for Uruguay for fiscal 
1977. The State Department opposes this 
amendment, even though they have not 
been able to refute the overwhelming 
evidence that the military government of 
Uruguay has engaged in an inhuman and 
nauseating campaign of political repres- 
sion that has deprived thousands of 
Uruguayans of their basic human rights 
and even their lives. I expect that the 
State Department will make a concerted 
effort to prevent the Senate from adopt- 
ing a similar amendment, but I hope the 
Senate will resist their arguments and 
do what human decency demands—de- 
prive the military dictators of our moral 
and material support, until they demon- 
saraje some respect for basic human 
rights. 

Despite my reservations about some of 
the military programs funded by this ap- 
propriations bill, I support the bill as a 
whole as a constructive effort by the 
United States to help provide for the 
future security and economic develop- 
ment of those nations who rely on the 
United States for its leadership and gen- 
erosity. 

Mr. BIESTER. Mr. Chairman, I rise 
in support of H.R. 14260, the foreign as- 
sistance appropriations bill for fiscal year 
1977. This legislation will provide fund- 
ing for a variety of economic develop- 
ment and security assistance programs 
previously authorized by this House. 
Among those provisions particularly de- 
serving of our support are vital assist- 
ance for increasing food production, 
population planning and improved re- 
source development within the Third 
World, as well as military and economic 
assistance necessary to encourage prog- 
ress toward a peaceful settlement of the 
Middle East conflict. 

However, it is unfortunate that HR. 
14260 does not include further appro- 
priations for U.S. participation in the 
African Development Fund—ADF—the 
concessionary lending branch of the 
African Development Bank. On May 31, 
the President signed legislation au- 
thorizing a U.S. contribution of $25 
million to the ADF for fiscal year 
1977. Subsequently, $5 million in initial 
funding for the ADF was included in the 
Second Supplemental Appropriations 
Act of 1976. If adequate funding is not 
forthcoming for the approaching fiscal 
year, Congress will prevent an effective 
U.S. participation in a worthy develop- 
ment institution whose charter we helped 
to draft, whose goals we have endorsed, 
and whose efforts we have pledged to 
assist. In light of our important initia- 
tives at the United Nations Seventh Spe- 
cial Session and the recently concluded 
United Nations Trade and Development 
Conference at Nairobi, to omit funding 
the ADF in fiscal year 1977 is precisely 
the wrong direction to take. 

The ADF, with the participation of 
leading industrial nations, has sought to 
address the agricultural and social de- 
velopment needs of the poorest African 
nations. The 13 countries which bor- 
rowed a total of $47 million from the 
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ADF in 1974 have an average annual 
per capita income of less than $125. Five 
of these nations are in the drought- 
stricken Sahel region. Yet, with the mod- 
est self-help programs assisted by the 
ADF since 1973, these nations can hope 
for progress. 

Mr. Chairman, after many years of 
receiving too little attention and too few 
resources, AMerican policy in Africa has 
arrived at a critical crossroads. Under- 
standably, the situation in southern 
Africa has preoccupied our immediate 
concerns. Nevertheless, the long-term 
promise and problems of African eco- 
nomic development will ultimately be 
even more significant for a broad range 
of U.S. interests. Our Nation can rightly 
claim an honorable record in assisting 
African development, and surely this 
is not the time to slacken our efforts. 
Many tens of millions of Africans still 
suffer the terrible ravages of hunger, 
disease, and poor education. A judicious 
combination of bilateral, multilateral, 
and regional development assistance 
programs is required to alleviate these 
conditions. Accordingly, I would hope 
that House conferees for the legislation 
under consideration today might agree to 
provide funding for the ADF, which I 
understand is included in the foreign 
assistance appropriations legislation to 
be considered in the other body. 

Mr. ASHBROOK. Mr. Chairman, I 
rise in strong opposition to H.R. 14260, 
the Foreign Assistance Appropriations 
bill for fiscal year 1977. This legislation 
will continue the disastrous foreign aid 
giveaway program that has cost the 
American taxpayer billions of dollars 


while producing few results. 

The amount of money deyoured by the 
foreign aid program is truly astonishing. 
In the years following World War II 
through June 30, 1976, the United States 


has provided economic and military as- 
sistance totaling $181,628,719,000. This 
includes $143,470,414,000 in grant aid and 
$38,158,305,000 in so-called loans. 

Even this incredible sum does not re- 
veal the entire cost of the program. Since 
our Nation had a budget surplus only 
six times during these three decades, the 
Committee on Appropriations estimates 
that an additional expense of $125,793,- 
716,000 in interest has been incurred to 
borrow the money we have given away. 
This makes the actual cost in excess of 
$307 billion. In addition other depart- 
ments of the Federal Government have 
what should be classified as foreign aid 
projects that are not even included in 
these figures. 

I would remind my colleageus that 
such a sum would pay off almost half 
of our national debt. It is also almost 
three times the total net U.S. balance- 
of-payments deficit between the years 
1950 and 1976. As the committee report 
notes— 

Soon after the foreign assistance program 
was started, the United States’ international 
balance of payments began to experience 
large deficits. 


Is there any wonder why? 

Yes, the American people have paid 
a heavy price to finance the foreign aid 
program. And what have we gotten in re- 
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turn for these sums? Frankly, very 
little. 

The foreign aid program has been a 
failure any way you look at it. Almost 
everyone would agree that it has not 
raised the standard of living of the 
world’s poor by more than the slightest 
degree. Almost everyone would agree 
that it has not made us popular around 
the world. 

The case of India is an excellent ex- 
ample. We have poured in well over $8 
billion to that nation alone. Yet despite 
this vast amount of aid there have been 
few results. As nationally syndicated 
columnist Henry J. Taylor has written: 

India’s economy remains in collapse. 
Nothing but nothing America’s taxpayers 
have done can get it moving. It’s like trying 
to push a truck uphill with a rope. In 
the 28 years since India’s independence, 
India has been stricken by more , dis- 
ease and despair than ever before in its his- 
tory. 

In the past this aid could be somewhat 
justified on the grounds that India was 
the world’s largest democracy. For the 
past year, however, this has not been the 
case. Indira Ghandi has established a 
one woman dictatorship, imprisoning her 
opposition and ruling by personal whim. 
She has also exhibited far more affec- 
tion for the Kremlin than for America, 
even saying that the United States poses 
a military threat to India. So much for 
American generosity. 

Despite the failure of foreign aid, the 
bill before us today would channel an- 
other $4,946,198,000 into this program, 
Almost $5 billion would go to 67 coun- 
tries for economic assistance, 45 coun- 
tries for military assistance, 8 countries 
for security supporting assistance, 77 
countries for Public Law 480 assistance 
and 66 countries for Peace Corps assist- 
ance, Im most instances, this is just 
throwing good money after bad. I cannot 
support such an expenditure and I 
strongly urge defeat of the bill. 
before us today marks the fourth time 
in as many months that we have con- 
sidered a foreign aid measure. With the 
food and economic aid authorization 
having been dealt with last September, 
we have had two security assistance au- 
thorization bills before us, covering both 
fiscal 1976 and 1977, as well as the ap- 
propriation for all foreign aid in fiscal 
year 1976. And we find ourselves in the 
unusual position of having the confer- 
ence report still pending on that fiscal 
1976 appropriation, with the conference 
report only just adopted on the security 
assistance authorization, as we take up 
H.R. 14260, the foreign aid appropriation 
for fiscal 1977. Moreover, if the adminis- 
tration has its way, we will have yet 
another foreign aid measure to face later 
this year—a resolution approving and 
authorizing funds to implement the base 
agreement signed in March with the 
Government of Turkey. 

Mueh of this logjam in foreign aid 
legislation was the result of the adminis- 
tration’s inability, ostensibly because of 
the need last year for a major review of 
Middle East policy, to present its security 
assistance proposals for fiscal 1976 until 
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last fall, well into the fiscal year. That 
problem forced us to take up food and 
economic aid in a separate authorization 
measure, an outcome that is not only 
logically sound but also served to dispel 
the shibboleth that economic aid can- 
not survive without the political support 
generated by the presence of military 
assistance in the same bill. 

In any event, let us hope that 1976 
will represent the high water mark for 
indecision and delay im presenting the 
foreign aid program. We must have 
timely consideration of these bills if we 
are going to be able to make the new 
budget process, with its necessarily de- 
manding schedule, work in this as in 
other functional areas. 

I might add that it will be difficult to 
conduct a timely legislative process in 
foreign assistance unless the executive 
branch is prepared to respect our deter- 
mination to proceed with reforms of both 
economic and military aid. The Presi- 
dent's decision to veto S. 2662, our origi- 
nal security assistance authorization 
ELR. 11963, is not a cause for confidence 
in that regard. 

Neither is his message requesting us 
to pass a resolution authorizing a 4-year, 
billion dollar program of military aid to 
Turkey. Such a program would run di- 
rectly counter to the reform which we 
put into both of our security assistance 
authorization bills. It is that military 
grants will come to an end at the end of 
fiscal year 1977 unless specifically au- 
thorized on a case-by-case annual basis 
in the future. 

H.R. 14260 contains appropriations 
sufficient for a $200 million security as- 
sistance program to Turkey—$50 million 
of grants and $150 million of credit sales. 
That amount is close to what is called 
for in the United States-Turkish base 
agreement. If it is sufficient to motivate. 
the Turks to proceed with implementa- 
tion. of the agreement, then I am for it. 
But beyond this point I do not think we 
should go now. This is hardly the time 
to consider signing a billion dollar check 
to Turkey when that Government has yet 
to move from its intransigent position on 
the Cyprus issue. 

The overall bill incorporates a num- 
ber of cuts in the amounts requested, 
most of them in economic and supporting 
assistance. The reductions made totaled 
$106 million in economie aid, and 8117.5 
million in supporting assistance to the 
countries of the Middle Fast. In my 
judgment, the relatively modest cuts that 
would be made in the large amounts re- 
quested for this latter category of aid 
to Israel, Egypt, Jordan, and Syria 
should not hinder the accomplishment 
of our objectives in those countries. 

The bulk of the cuts in economic aid 
are made in the food and nutrition, and 
population planning and health cate- 
gories, These are areas which assume 
particular importance under the “new 
directions” reforms that we instituted in 
economic aid in 1973. For that reason. 
my preference would have been to fund 
these categories at the full amounts au- 
thorized. 

Despite these reservations, I do feel 
that we should adopt this bill. While I do 
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not. endorse every provision, I have de- 
cided to support this bill and urge my 
colleagues to do likewise. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of the 
bill. 

The CHAIRMAN, The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
PASSMAN). 

Mr. PASSMAN. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with 
sundry amendments, with the recom- 
mendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Kazen, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 14260) making appropriations for 
Foreign Assistance and related programs 
for the fiscal year ending September 30, 
1977, and for other purposes, had di- 
rected him to report the bill back to the 
House with sundry amendments, with 
the recommendation that the amend- 
ments be agreed to and that the bill, as 
amended, do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote 
demanded on any amendment? If not, 
the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR, MYERS 
OF INDIANA 

Mr. MYERS of Indiana. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. MYERS of Indiana. I am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Myrers of Indiana moves to recommit 
the bill, H.R. 14260, to the Committee on 
Appropriations. 


The SPEAKER. Without objection, the 
previous question is ~rdered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BELL. Mr. Speaker, I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 238, nays 169, 
not voting 25, as follows: 


Abzug 
Adams 
Addabbo 
Alexander 
Ambro 
Anderson, 
Calif. 
Anderson, Il. 
Annunzio 
Ashley 
Aspin 
Aucoin 
Badillo 
Beard, RI. 
Bell 
Bergiand 
Biester 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Mass, 
Burton, John 


Burton, Phillip 


Carney 
Carr 
Cederberg 
Chisholm 


Abdnor 

Allen 

Andrews, N.C. 

Andrews, 
Dak. 


[Roll No. 479] 
YEAS—238 
Gilman 
Goldwater 
Gradison 
Green 
Gude 
Guyer 
Hall, III. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 


Holiand 
Holtzman 
Horton 
Howard 
Howe 
Hughes 
Hyde 
Jeffords 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jordan 
Kindness 
Koch 

Krebs 
Krueger 
LaFaice 
Lagomarsino 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakl 


NAYS—169 


Brinkley 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo, 


Don H. $ 
Ciawson, Del 
Cleveland 
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Patten, NJ. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pickle 
Preyer 
Price 
Pritchard 
Quie 
Rallsback 


Zeferetti 


Cornell 
Crane 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Dellums 
Derrick 
Devine 
Dickinson 
Downing, Va, 
Duncan, Tenn. 
Bdwards, Ala. 
Emery 
English 
hleman 
Evans, Ind. 
Evins, Tenn. 
Flowers 
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Latta 
Levitas 
Lloyd, Tenn. 
Lott 

Lujan 
McCollister 
McDonald 
Mahon 
Mann 
Martin 
Mathis 
Melcher 
Michel 
Milford 
Miller, Calif, 
Harsha Miller, Ohio 
Hechler, W. Va. Mills 
Hefner Moffett 
Henderson Montgomery 
Hightower Moorhead, 
Holt 7 
Hubbard 
Hungate 
Hutchinson 
Ichord 

Jacobs 
Jarman 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 
Kasten 


Kastenmeter 
Kazen 


Gonzalez 
Goodling 
Grassley 
Hagedorn 
Haley 
Hall, Tex. 
Hammer- 
schmidt 
Hansen 


ymms 
Taylor, Mo, 


ee cae Taylor, N.C. 


Nichols 


Young, Alaska 
Young, Fla. 


Ketchum 
Keys Zablocki 


NOT VOTING—25 


Symington 


The Clerk announced the following 
pairs: 
On this vote: 


Mr. Helstoski for, with Mr. Dent against. 
Mr. Biaggi for, with Mr. Jones of Tennessee 


Mr. Matsunaga for, with Mr. Karth against. 
Mr. Stark for, with Mr. Roberts against. 
Mr. Litton for, with Mr. Stuckey against. 


Until further notice: 

Mr. Lehman with Mr. Hillis. 

Mr. Conyers with Mr. Coughlin. 

Mr. O'Hara with Mr. Peyser. 

Mr. Rlegle with Mr. McDade. 

Mr. Symington with Mr. du Pont. 

Mr. Hays of Ohio with Mr. Esch. 

Mrs. Heckler of Massachusetts with Mr. 
Steelman. 


Mr. McCOLLISTER and Mr. HALL of 
Texas changed their votes from “yea” to 
“nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Roddy, one of 
his secretaries. 


SUPPORT AID TO ISRAEL 


(Mr, LEHMAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 
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Mr. LEHMAN. Mr. Speaker, I ask 
unanimous consent to have my statement 
placed in the Record immediately after 
the rollcall vote on the foreign assistance 
legislation. 

The SPEAKER. Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 

Mr. LEHMAN. Mr. Speaker, I am very 
unhappy that circumstances beyond my 
control did not permit me to vote on the 
foreign assistance bill for fiscal 1977 
which includes aid to Israel. Ironically 
enough, I was meeting with a staff mem- 
ber from the Armed Services Committee 
in his office on a matter relating very 
much to assistance for the State of 
Israel. 

Because of certain circumstances of 
communication, I was not alerted that 
the vote was coming and did not get to 
the floor in time for that particular vote. 
Of course had I been present, I would 
have voted “yes.” 


PERMISSION FOR SUBCOMMITTEE 
ON GOVERNMENT PROCUREMENT 
AND INTERNATIONAL TRADE OF 
COMMITTEE ON SMALL BUSINESS 
TO SIT FOR 1 HOUR THIS AFTER- 
NOON 


Mrs. FENWICK. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Government Procurement and In- 
ternational Trade of the Committee on 
Small Business may be permitted to sit 
for 1 hour this afternoon. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
New Jersey? 

There was no objection. 


PERSONAL EXPLANATION 


Mrs. BOGGS. Mr. Speaker, in my of- 
ficial capacity as the representative of 
the House at the Bicentennial I was at 
the White House this morning and missed 
the vote on the conference report on the 
public works appropriations bill. Had I 
been here I would have voted in favor of 
it. 


GENERAL LEAVE 


Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
14260, the bill just passed. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


AUTHORIZING CLERK TO CORRECT 
SECTION NUMBERS, PUNCTUA- 
TION AND CROSS-REFERENCES IN 
ENGROSSMENT OF H.R. 14260 


Mr. PASSMAN. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill H.R. 14260 the Clerk 
be authorized to correct section numbers, 
punctuation, and cross-references. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Louisiana? 
There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE CON- 
FERENCE REPORT ON H.R. 14235, 
MILITARY CONSTRUCTION AP- 
PROPRIATION BILL 


Mr, MAHON. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a conference report on 
H.R. 14235, the military construction 
appropriation bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


MAKING IN ORDER CONSIDERATION 
ON THURSDAY NEXT OF CONFER- 
ENCE REPORT ON HR. 14235 


Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that it may be in 
order in the House on Thursday next to 
consider the conference report on H.R, 
14235, the military construction appro- 
priation bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


ENDANGERED SPECIES ACT OF 1973 
AMENDMENTS 


Mr. LEGGETT. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (S. 229) to amend 
the Endangered Species Act of 1973 to 
assure the perpetuation of the art of 
scrimshaw, and for other purposes, with 
Senate amendments to the House 
amendments thereto, and concur in the 
Senate amendments to the House amend- 
ments. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amend- 
ments to the House amendments, as 
follows: 

Page 1, line 12, of the House 
amendment, after on“ insert: , 
derivatives thereof,”’. 

Page 4. after line 21 of the House engrossed 
amendment, insert: 

“(6) (A) Any contract for the sale of pre- 
Act Endangered Species parts which is en- 
tered into by the Administrator of General 
Services prior to the effective date of this 
subsection and pursuant to the notice pub- 
lished in the Pederal Register on January 9, 
1973, shall not be rendered invalid by virtue 
of the fact that fulfillment of such contract 
may be prohibited under subsection 9(a) 
(1) F). 

„) In the event that this paragraph is 
held invalid, the validity of the remainder of 
the Act, including the remainder of this sub- 
section, shall not be affected. 

7) Nothing in this subsection shall be 
construed to— 

“(A) ,exonerate any person from any act 
committed In violation of paragraphs (1) (A), 
(1) (E), or (1) (F) of section 9(a) prior to the 
date of enactment of this subsection; or 

“(B) immunize any person from prosecu- 
tion for any such act.“ 


“including 
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The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman explain what this does? 

Mr. LEGGETT. If the gentleman will 
yield, yes. The legislation very simply 
clarifies the term “sperm whale oil” by 
adding “including derivatives thereof” to 
the bill as it was passed by the House. 

Second, it keeps in force and effect the 
GSA contracts and advises that any en- 
forcement activities heretofore taking 
place will continue. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, is 
there anything added by the Senate 
amendments? 

Mr. LEGGETT. There is nothing 
added. We have the Senate amendments 
to the House amendments to the Senate 
bill, but the amendments are as I have 
just stated. 

Mr. ROUSSELOT. Mr. 
thank the gentleman. 

I withdraw my reservation of objec- 
tion. 

Mr, LEGGETT. Mr. Speaker, the House 
passed S. 229 on February 17, 1976, to 
amend the Endangered Species Act of 
1973 to allow the limited disposal of pre- 
act, legally obtained endangered species 
parts and products. In addition, the 
House further amended S. 229 to include 
a number of minor technical changes to 
clarify certain ambiguities, to avoid 
lapses of coverage, and unnecessary ad- 
ministrative burdens in the original 
legislation. 

As the Senate originally passed S. 229 
on April 14, 1975, the bill only allowed 
certain exemptions for a limited period 
of time for the sale of finished scrim- 
shaw products in interstate commerce. 
The House expanded the limited exemp- 
tions to include sperm whale oil as well 
as scrimshaw products and raw stocks 
normally held prior to December 28, 
1973. The House amendments also in- 
cluded technical changes in the Endan- 
gered Species Act to: 

First. Provide an affirmative defense 
for prima facie violations of section 9; 

Second. Clarify the notice of review of 
permit of applications provision; 

Third. Clarify the 30-day comment 
period preceding permit issuances; 

Fourth. Strengthen and clarify the en- 
forcement provision; : 

Fifth. Authorize the disposal of for- 
feited or confiscated endangered species 
parts or products; and 

Sixth. Clarify the definition of com- 
mercial activity.” 

After S. 229 was amended by the House 
and returned to the Senate, the Senate 
acted on June 24, 1976, by accepting the 
House amendments with three additional 
clarifying amendments as follows: 

First. The first amendment clarified 
the term “sperm whale oil’ by adding 
“including derivatives thereof” to cover 
such derivatives as spermacetti which 
is used by pharmaceutical companies as 
an ingredient in lotions, cosmetics, and 
the like. - 

Second. The second amendment re- 
sponds to a request by the General Serv- 
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ices Administration that the validity of 
the contracts entered into by GSA with 
private companies for the disposal of the 
Nation’s stockpile of sperm whale oil be 
made clear: 

Third. The third amendment is to re- 
solve any uncertainty regarding previous 
enforcement actions or ongoing investi- 
gations. The amendment simply states 
that nothing in S. 229 shall be construed 
to: First, exonerate any person for any 
act committed, prior to the dates of the 
enactment of S. 229, in violation of the 
provisions for which exemptions are be- 
ing granted; or second, to immunize any 
person from prosecution for any such act. 
Each of these additional clarifying 
amendments are consistent with the in- 
tent of the House when it originally acted 
upon S. 229 back in February of this year. 

Because of the concerns of companies 
dealing in sperm whale oil and deriva- 
tives thereto, the Senate’s first clarifying 
amendment adding “including deriva- 
tives thereto” helps define the scope of 
this bill, The second amendment by the 
Senate regarding the General Services 
Administration’s contract concerning ap- 
proximately 23,400,000 pounds of stock- 
piled sperm whale oil is necessary to as- 
sure that these contracts will be per- 
formed by the parties as contemplated. 

And, finally, on account of several en- 
forcement actions and ongoing investiga- 
tions, we agree with the additional Sen- 
ate language which clarifies the scope of 
limiting exemptions contained in S. 229. 
The House never intended in S. 229 to 
exonerate any person for any act com- 
mitted prior to the enactment of S. 229 in 
violation of the provisions for which ex- 
emptions are being granted or to im- 
munize any person from prosecution for 
any such act. 

For these reasons, Mr. Speaker, I urge 
the. House to concur in the Senate 
amendments to the House amendments 
on S. 229. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cal- 
ifornia? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


ALLOWING CERTAIN DISTRIBU- 
TIONS OF TAXES BY LIFE INSUR- 
ANCE COMPANIES 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 10051) to 
amend section 815 of the Internal Rev- 
enue Code to allow a life insurance com- 
pany to disregard (for purposes of that 
section) a distribution during the last 
month of its taxable year, determined to 
have been made out of the policyholders 
surplus account, if such distribution is 
returned to the company not later than 
the due date for filing its income tax re- 
turn (including extensions thereof) for 
that year, with Senate amendments 
thereto, and concur in the Senate amend- 
ments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 
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Page 3, after line 5, insert: 

Sec. 2. EXCLUSION FROM INCOME UNDER THE 
SUPPLEMENTAL SECURITY INCOME 
PROGRAM, 

(a) IN GENERAL —Section 1612(b) of the 
Social Security Act is amended— 

(1) by striking out the word “and” which 
appears at the end of paragraph (9), 

(2) by striking out the period at the end 
of paragraph (10) and by inserting in lieu 
thereof “; and”, 

(3) by inserting the following new para- 
graph: 

“(11) assistance received under the Dis- 
aster Relief Act of 1974 or other assistance 
provided pursuant to a Federal statute on 
account of a catastrophe which is declared 
to be a major disaster by the President.“ 

(b) EFFECTIVE Date—The amendments 
made by this Act shall be applicable only in 
the case of catastrophes which occur on or 
after June 1, 1976 and before December 31, 
1976. 

Page 3, after line 5, insert: 

Sec. 3. WITHHOLDING; ESTIMATED Tax Par- 
MENTS. 

(a) WITHHOLDING —. 

(1) In GENERAL.—Seċtion 3402 (a) of the 
Internal Revenue Code of 1954 (relating to 
income tax collected at source) is amended 
by striking out July 1, 1976“ and inserting 
in lieu thereof “September 1, 1976”, 

(2) TECHNICAL AMENDMENT.—Section 209 
(c) of the Tax Reduction Act of 1975 is 
amended by striking out “July 1, 1976” and 
inserting in lieu thereof “September 1, 1976”. 

(Ð) ESTIMATED Tax PAYMENTS BY INDIVID- 
waLs,—Section 6153(g) of such Code (relat- 
ing to installment payments of estimated 
income by individuals) is amended by strik- 
ing out “July 1, 1976” and inserting in lieu 
thereof “September 1, 1976”. 

(c) ESTIMATED Tax PAYMENTS BY CORPORA- 
TIONS. —Section 6154(h) of such Code (relat- 
ing to installment payments of estimated in- 
come by corporations) is amended by strik- 
ing out “July 1, 1976” and inserting in lieu 
thereof September 1, 1976". 

Page 3, after line 5, insert: 

Sec. 4. AMENDMENT TO SUPPLEMENTAL 
CURITY INCOME PROGRAM. 

(a) IN Generat-—Section 1612(a) (2) (A) 
of the Social Security Act is amended— 

(1) by striking out the word “and” which 
appears at the end of clause (i) thereof and 
by inserting a comma in lieu of such word, 
and 

(2) by inserting immediately before the 
semicolon at the end thereof the following: 
„ and (ui) support and maintenance shall 
not be included and the provisions of clause 
(i) shall not be applicable in the case of any 
individual (and his eligible spouse, if any) 
for the period which begins with the month 
in which such individual (or such individual 
and his eligible spouse) began to receive sup- 
port and maintenance while living in a resi- 
dential facility (including a private house- 
hold) maintained by another person and ends 
with the close of the month in which such 
individual (or such individual and his eligi- 
gible spouse) ceases to receive support and 
maintenance while living in such a residen- 
tial facility (or, if earlier, with the close of 
the fifth month following the month in 
which such period began), if, not more than 
30 days prior to the date on which such indi- 
vidual (or such individual and his eligible 
spouse) began to receive support and main- 
tenance while living in such a residential fa- 
cility, (I) such individual (or such individ- 
ual and his eligible spouse) were residing 
in a household maintained by such individual 
(or by such individual and others) as his or 
their own home, (II) there occurred within 
the area in which such household is located 
(aud while such Individual, or such individ- 
ual and his spouse, were residing in the 
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household referred to in subclause (I)) a 
catastrophe on account of which the Presi- 
dent declared a major disaster to exist there- 
in for purposes of the Disaster Relief Act of 
1974, and (III) such individual declares that 
he (or he and his eligible spouse) ceased to 
continue living in the household referred to 
zx subciause (IT) because of such catastro- 
phe”. 

EFFECTIVE Dare—The amendments 
made by this Act shall be applicable only in 
the case of catastrophes which occur on or 
9 June 1, 1976 and before December 31. 
1976. 


Amend the title so as to read: “An Act to 
amend section 815 of the Internal Revenue 
Code to allow a life insurance company to 
disregard (for purposes of that section) a 
distribution during the last month of its tax- 
able year, determined to have been made out 
of the policyholders surplus account, if such 
distribution is returned to the company not 
later than the due date for filing its Income 
tax return (including extensions thereof) for 
that year, and for other purposes. 


Mr. SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon (Mr, ULLMAN) ? 

Mr. SCHNEEBELI. Mr. Speaker, re- 
serving the right to object, and I shall 
not object, but I would like to ask the 
chairman if the gentleman would ex- 
plain the amendments that accompany 
this bill; but prior to that, I would like to 
say that I support the action suggested 
by the chairman to accept the Senate 
amendments added to H.R. 10051. As 
Members will recall, that bill which re- 
cently passed the House relates to the 
tax of life insurance companies. The 
Senate yesterday added three amend- 
ments to that bill: 

The first amendment would extend the 
present withholding tax schedules 
through September 1, 1976. This is nec- 
essary since the Senate has not com- 
pleted action on the tax reform bill and 
in the absence of an extension of the 
withholding tables, taxpayers would be- 
gin having more tax withheld after to- 
morrow. There is no question about the 
intent of either the House or Senate to 
extend those tax cuts and this amend- 
ment is simply a device to do that for a 
60-day period. I fully anticipate that be- 
fore that time we will have completed 
action on the tax reform legislation and 
presented it to the President. 

The second amendment deals with a 
humanitarian problem occasioned by the 
break in the Teton Dam in Idaho. Under 
existing law, if supplemental security 
income—SSI—recipients leave their own 
household, their benefits are reduced by 
one-third. This amendment would sim- 
ply provide that SSI recipients would not 
have their benefits reduced by one-third 
if they had to leave their households be- 
cause of a major disaster. I think we are 
all aware of the great problems that have 
resulted from the break in the Teton 
Dam and this amendment would essen- 
tially suspend that one-third reduced re- 
quirement for a 6-month period, thus 
giving those tragedy victims the oppor- 
tunity to relocate. 

The third is also related to the Teton 
Dam situation and provides that for the 
purposes of determining eligibility under 
the SSI program, that amounts received 
under the Disaster Relief Act of 1974 
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and other assistance programs for trag- 
edy victims would not be counted. This 
seems to be a sound amendment which 
deserves our support and I endorse it. 

In the case of the second amendment, 
there is no outlay effect and in the case 
of the third, I am advised that the cost 
would be neglible to the Social Security 
Adminstration. Thus, I foresee no budget 
act difficulties with either of these 
amendments. For these reasons, I sup- 
port the action of the chairman and 
urge my colleagues to do so. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SCHNEEBELI. I yield to the gen- 
tleman from Oregon. 

Mr. ULLMAN. Mr. Speaker, we passed 
H.R. 10051 under suspension about 10 
days ago, a noncontroversial bill, to which 
the Senate attached three amendments. 

Mr. Speaker, the temporary tax cuts 
that were extended into 1976 are sched- 
uled to expire on Wednesday, June 30, 
1976. This means that as of July 1, with- 
holding on wages and salaries paid to 
individuals will rise so that their take- 
home pay will be less. 

The tax reform bill that we sent to the 
Senate last year extended the tax cuts 
through the entire year of 1976. Since 
the Senate will not complete considera- 
tion of the tax reform bill before June 30, 
it is necessary that some action be taken 
on withholding pending the completion 
of the tax reform bill. 

The Senate has sent to us the House- 
passed bill, H.R. 10051, which includes an 
amendment to extend the existing with- 
holding schedules from July 1, 1976, to 
September 1, 1976. This is intended to 
allow the Senate time to complete its ac- 
tion on the tax reform bill and to have 
a conference report agreed to and sent to 
the President. I think it is important that 
we not allow the withholding to increase 
on July 1, but that we wait until the tax 
reform bill comes back from the Senate 
to extend the tax cuts for 1976. I urge 
that the House agree to the extension 
of the withholding schedules through 
September 1, as provided by the Senate 
amendment. 

The Senate added two additional 
amendments to the bill, occasioned by 
the Teton Dam disaster in Idaho. These 
amendments are designed to assure that 
SSI beneficiaries will not be disadvan- 
taged because of temporary rearrange- 
ments of the way they live, and because 
of the receipt of Federal disaster relief 
to compensate some of their losses. 

The first amendment would provide 
that the reduction for living in the 
household of another person would not 
be applicable during the period between 
June 1, 1976, and December 31, 1976, for 
SSI beneficiaries living in major disaster 
areas declared by the President, and who 
have had to terminate their former liv- 
ing arrangements because of a 
catastrophe. 

The second amendment would pro- 
vide that aid under the Federal Disaster 
Relief Act would not be counted as in- 
come to such persons. 

Both of these amendments appear rea- 
sonable, as SSI beneficiaries by defini- 
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tion have very limited incomes and could 
hardly be placed in better financial posi- 
tion by these provisions than they would 
have been in had the disaster not oc- 
curred. While there have been a number 
of other major disaster areas declared by 
the President since June 1, the numbers 
of people involved are apparently quite 
small in comparison to the Teton Dam 
disaster. 

The amendments would not increase 
SSI expenditures over those anticipated. 
They would preclude some savings that 
would result if the law were strictly en- 
forced without the amendments. I recom- 
mend that the House accept these 
amendments of the Senate. 

(Mr. SCHNEEBELI asked and was 
given permission to revise and extend his 
remarks.) 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the committee chairman for his 
explanation of this legislation. I urge its 
adoption and I withdraw my reservation 
of objection. 

GENERAL LEAVE 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
subject of the bill under discussion (H.R. 
10051). 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon (Mr. ULLMAN) to concur in the Sen- 
ate amendments? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, is the question being 
put on consideration of the bill? 

The SPEAKER. On Senate amend- 
ments, to concur in the Senate amend- 
ments. The question was put. 

Mr. ULLMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. Reserving the right to 
object, I yield to the gentleman from 
Oregon. 

Mr. ULLMAN. Mr. Speaker, the 
unanimous-consent request is to agree 
to the Senate amendments. I attempted 
to explain what the Senate amendments 
do. This was a House-passed bill which 
we have already voted on, and we are 
agreeing by this action to the Senate 
amendments. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN: Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BAUMAN. Mr. Speaker, if an ob- 
jection is lodged to the request, can the 
Chair then put the question? 

If an objection is lodged to the request 
to agree to the Senate amendments, 
would the Chair then be able to put the 
question? 

The SPEAKER. No. 

Mr. BAUMAN. In other words, there 
is no manner in which a Member can 
obtain a rollcall vote on this? 

The SPEAKER. Not on this request. 

Mr. BAUMAN. It either passes by 
unanimous consent or not at all? 
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The SPEAKER. Yes. 

Mr. BAUMAN. The gentleman from 
Maryland thinks that is unfortunate, 
and withdraws his reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


EXTENDING AND INCREASING AU- 
THORIZATION FOR MAKING 
LOANS TO UNEMPLOYMENT FUND 
OF VIRGIN ISLANDS 


Mr. CORMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the bill (H.R. 13069) to 
extend and increase the authorization for 
making loans to the unemployment fund 
of the Virgin Islands, with Senate 
amendments thereto, and disagree to the 
Senate amendments. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ments, as follows: 

Page 1, after line 12, insert: 

Src. 2. (a) Section 3(a) of the Social 
Security Act (as in effect on the effective 
date of this section with respect to the 
Commonwealth of Puerto Rico, the Virgin 
Islands, and Guam) is amended, in para- 
graphs (1) and (2), by striking out “and 
Guam,” each place it appears therein and 
inserting in lieu thereof “Guam, and the 
Commonwealth of the Northern Mariana 
Islands,“. 

(b)(1) Section 403 (a) of the Social Se- 
curity Act (as in effect on the effective date 
of this section with respect to the Common- 
wealth of Puerto Rico, the Virgin Islands, 
and Guam) is amended, in paragraphs (1) 
and (2), by striking out “and Guam,” each 
place it appears therein and inserting in 
lieu thereof “Guam and the Commonwealth 
of the Northern Mariana Islands,“. 

(2) Section 423 of the Social Security Act 
is amended, in subsections (a) and (b), by 
striking out “and Guam” each place it ap- 
pears therein and inserting in lieu thereof 
“Guam, and the Commonwealth of the 
Northern Mariana Islands“. 

(e) Section 1003 (a) of the Social Security 
Act (as in effect on the effective date of this 
section with respect to the Commonwealth of 
Puerto Rico, the Virgin Islands, and Guam) 
is amended, in paragraphs (1) and (2), by 
striking out “and Guam,” each place it ap- 
pears therein and inserting in Lieu thereof 
“Guam, and the Commonwealth of the 
Northeran Mariana Islands,“. 

(d) Section 1403 (a) of the Social Security 
Act (as in effect on the effective date of this 
section with respect to the Commonwealth 
of Puerto Rico, the Virginia Islands, and 
Guam) is amended, in paragraphs (1) and 
(2). by striking out “and Guam,” each place 
it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northeran Mariana Islands,“. 

(e) Section 1603(a) of the Social Security 
Act (as in effect on the effective date of this 
section with respect to the Commonwealth 
of Puerto Rico, the Virgin Islands, and 
Guam) is amended, in paragraphs (1) and 
(2), by striking out “and Guam,” each place 
it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands,“. 

(f) Section 1905(b) of the Social Security 
Act is amended by striking out “and Guam” 
and inserting in lieu thereof “Guam, and 
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the Commonwealth of the Northern Mariana 
Islands“. 

(8) () Section 1101 (a) of the Social Se- 
curity Act is amended 

(A) in the first sentence thereof, by strik- 
ing out “and Guam” and inserting in Meu 
thereof “, Guam, and the Commonwealth 
of the Northern Mariana Islands”, and 

(B) in the third sentence thereof, by 
striking out “and Guam” each place it ap- 
pears therein and inserting in lieu thereof 
“Guam, and the Commonwealth of the 
Northern Mariana Islands”. 

(2) Section 1101(a)(8) of the Social Se- 
curity Act is amended, in subparagraphs (A) 
and (B), by striking out and Guam“ each 
place it appears therein and inserting in lieu 
thereof “Guam, and the Commonwealth of 
the Northern Mariana Islands”. 

(h) (1) Section 1108(a) of the Social Se- 
curity Act is amended— 

(A) by striking out “and” at the end of 

h (2), 

(B) by striking out the period at the end 
of 2 (3) and inserting in lieu thereof 

: and”, 

(0 by 7 at the end thereof the fol- 
lowing new paragraph 

“(4) for payment to the Commonwealth 
of the Northern Mariana Islands shall not 
exceed $190,000 with respect to any fiscal 
year.“. 

(2) Section 
amended— 

(A) by striking out “and” at the end of 

aragraph (2), 
4 (B) by striking out the period at the end 
of paragraph (3) and inserting in lieu thereof 

„ and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) for payment to the Commonwealth 
of the Northern Mariana Islands shall not 
exceed 615.000.“ 

(3) Section 1108(c) 
ame 

(A) by striking out “and” at the end of 

ari (2), 
z 8 out the perlod at the end 
of paragraph (3) and inserting in lieu thereof 
„ and”, and 

(0) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) for payment to the Commonwealth 
of the Northern Mariana Islands shall not 
exceed 8160. 000.“ 

(4) Section 1108 (d) of such Act is amended 
by inserting “the Commonwealth of the 
Northern Mariana Islands,” Immediately 
after Samoa.“ 

(1) Section 248 of Public Law 90-248 is 
amended— 

(1) in subsection (b), by striking out “and 
Guam” and inserting in lieu thereof “Guam, 
and the Commonwealth of the Northern 
Mariana Islands”, 

(2)(A) m the first sentence of subsec- 
tion (c), by striking out “or Guam” and 
inserting in lieu thereof “Guam, or the 
Commonwealth of the Northern Mariana 
Islands“, 

(B) in the second sentence of subsection 
(c), by striking out and Guam“ and insert - 
ing in lieu thereof “Guam, and the Common- 
wealth of the Northern Mariana Islands”, 
and 

(3) in subsection (d), by striking out “or 
Guam” and inserting in lieu thereof “Guam, 
or the Commonwealth of the Northern 
Mariana Islands”. 

(J) (1) The provisions of titles I, X. XIV, 
and XVI of the Social Security Act (as 
applicable on the effective date of this sec- 
tion to Puerto Rico, the Virgin Islands, and 
Guam) shall be applicable to and in effect 
with respect to the Commonwealth of the 
Northern Mariana Islands. 

(2) Section 7T(b) of Public Law 93-647 is 
amended by striking out “or Guam” and 
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inserting in leu thereof “Guam, or the 
Commonwealth of the Northern Mariana 
Islands“. 

(k) The effective date of this section shall 
be the date determined under section 
1003 (b) of the Covenant to Establish a Com- 
monwealth of the Northern Mariana Islands 
in Political Union with the United States of 
America (approved by Public Law 94-241); 
and the amendments made by the preceding 
provisions of this section shall take effect 
on such date; except that the provisions of 
subsections (f), (g), and (h) of section 403 
of the Social Security Act shall not be ap- 
plicable to the Commonwealth of the 
Northern Mariana Islands for any fiscal year 
which commences prior to the expiration of 
the first full fiscal year for which such 
Commonwealth has an approved plan under 
part A of title IV of such Act. 

(1) Section 502 of the Covenant to Estab- 
lish a Commonwealth of the Northern 
Mariana Islands in Political Union with the 
United States (approved by Public Law 
94-241) shall be construed as if the clause 
“Section 228 of Title IT and Title XVI of the 
Social Security Act as it applies to the 
several States” did not appear therein and, 
notwithstanding any provision of such sec- 
tion, no provision of the Social Security Act 
shall be or become applicable to the 
Northern Mariana Islands or any resident 
thereof by reason of the provisions of such 
section 502. 

Amend the title so as to read: “An Act to 
extend and increase the authorization for 
making loans to the unemployment fund of 
the Virgin Islands and for other purposes.“. 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. KETCHUM. Mr. Speaker, resery- 
ing the right to object, I would certainly 
concur in the unanimous-consent re- 
quest made by the gentleman from Cal- 


ifornia, my colleague, chairman of the 
Subcommittee on Public Assistance. Ear- 
lier this year, this body twice passed the 
Northern Marianas covenant. 

In what to me is really a reprehensible 
act and a breach of faith with a com- 
monwealth we have just brought into 
our purview as citizens of the United 
States, the other body has chosen to 
remove, by amendment, certain benefits 
extended in that compact. Now, recently 
the House has enacted—or attempted 
to enact—these same benefits for Puerto 
Rico, the Virgin Islands, and Guam. It 
seems to me that this House can take no 
other action than to object to the Senate 
amendment and insist that it be removed. 

Mr. CORMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. KETCHUM. Reserving the right 
to object, and I shall not object, I yield 
to the gentleman from California. 

Mr. CORMAN. Mr. Speaker, I thank 
the gentleman for yielding to me. He 
has very accurately portrayed the 
amendment which was put on H.R. 13069 
by the Senate. I hope the Senate will pro- 
ceed to pass the bill without the amend- 
ment so that the Virgin Islands may 
have their funds for their unemploy- 
ment compensation program. 

But, we could not accept the provisions 
on the Marianas Islands. It would have 
taken away benefits which we are com- 
mitted to, both morally and legally. 

Mr, KETCHUM. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER, Is there objection to 
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the request of the gentleman from Cali- 
fornia? 

There was no objection. 

i motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON S. 3168, 
FOREIGN RELATIONS AUTHOR- 
IZATION ACT, FISCAL YEAR 1977 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the conference report 
on the Senate bill (S. 3168) to authorize 
fiscal year 1977 appropriations for the 
Department of State, the U.S. Informa- 
tion Agency, and the Board for Interna- 
tional Broadcasting, and for other pur- 
poses, and that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
— 5 of the House of June 25, 

Mr. MORGAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. Morcan) is recog- 
nized for 30 minutes. 

Mr. MORGAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the conference report on 
S. 3168, the Foreign Relations Authoriza- 
tion Act, contains the fiscal 1977 authori- 
zations for three Government bodies 
which the House earlier passed as sepa- 
rate pieces of legislation. 

They are: 

The authorization for the Department 
of State, which the House passed by a 
vote of 327 to 22 on June 18; 

The authorization for the U.S. Infor- 
mation Agency, which the House passed 
pits vote of 313 to 25 that same day: 
an 

The authorization for the Board for 
In Broadcasting which the 
House passed 287 to 70 on March 29. 

The Senate approved these authoriza- 
tions in one piece of legislation, and the 
House subsequently accepted this way of 
dealing with the authorizations. 

The total amount in the conference 
report is slightly higher than the House 
authorized in its three bills. But the 
amounts in the conference report—if 
fully appropriated—would conform to 
to the targets set in the first budget 
resolution for this category. 

Title I of the legislation authorizes 1 
billion, 54 million, 922 thousand dollars 
2 Department of State in fiscal 

Title It authorizes 262 million, 908 
thousand dollars for USIA in fiscal 1977. 

Title III authorizes 58 million, 385 
thousand dollars for the Board for In- 
ternational Broadcasting for the opera- 
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tions of Radio Free Europe and Radio 
Liberty. 

Title VI of the bill makes some tech- 
nical amendments to the Japan-United 
States Friendship Act in order to facili- 
tate its future operations. 

Title V of the bill makes changes in 
Foreign Service retirement designed to 
bring that retirement system into con- 
formity with the civil service retire- 
ment system. 

These amendments to the Foreign 
Service retirement are not controversial. 
They have been supported by the De- 
partment of State and employees groups. 

Two controversial provisions which 
were in the original Senate bill were 
dropped at the insistence of the House 
conferees. They would have provided 
free annual health checkups for Foreign 
Service retirees and their spouses, and 
some special reemployment rights. 

For those interested in the details of 
these retirement provisions, an explana- 
tion can be found on page 41 of the con- 
ference report. 

On several issues at conference the 
House conferees were able to prevail over 
initial Senate resistance. 

For example, the statement on the 
Panama Canal remains just as it was 
passed on the House floor. 

As for the antidiscrimination provi- 
sion, it has been retained in its essential 
elements. 

We also were successful in obtaining 
agreement on the domestic distribution 
of specified USIA films and an exhibit 
for the Bicentennial—some of which 
yee added by amendment on the House 

oor. 

The committee of conference agreed 
that such action is not to be taken as a 
precedent for the future. 

Mr. Speaker, I believe this report of 
conference contains a reasonable com- 
promise of the differences in the House 
and Senate bills. 

I urge, therefore, that this conference 
report be approved by the House today. 

GENERAL LEAVE 


Mr. BUCHANAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks on the conference report 
under consideration. 

The SPEAKER., Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 

Mr. BUCHANAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I believe the chairman 
of the committee has adequately ex- 
plained this bill. I think we have well 
defended the House position. We pre- 
vailed in most instances, 

We did accept some improvements in 
the retirement system of the Foreign 
Service, bringing it more in line with 
that of the civil service as recommended 
by the administration and accepted by 
the other body. 

We did prevail on the Panama Canal 
language which we wrote in the bill on 
the House side. The Senate accepted that 
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language. The money herein authorized 
is very close to what we had provided 
before in the House. 

Mr. Speaker, I urge that this confer- 
ence report be approved by the House. 

Mr. BROOMFIELD. Mr. Speaker, I rise 
in behalf of the conference report on S. 
3168, which incorporates the three bills 
authorizing appropriations for the State 
Department, the US. Information 
Agency, and the Board for International 
Broadcasting. I am happy to endorse this 
conference language on behalf of the 
minority, and am pleased to be associated 
with legislation which is highly respon- 
sible, respects the essential legislative 
concerns of the Jouse as well as the Sen- 
ate, and which provides for the continued 
conduct of a wide range of international 
activities. 

Mr. Speaker, most of my distinguished 
colleagues were here when the different 
parts of this bill were passed. I have no 
need to rehash these bills. And, the 
changes as reported from conference are 
in the main minimal. I believe that I can 
say that in almost every instance we ob- 
tained the essence, if not the exact word- 
ing, of our legislation. The major differ- 
ence has to do with some timely and use- 
ful provisions to bring the Foreign Serv- 
ice retirement system into line with other 
Federal systems. Our concern for the 1- 
percent add-on was a part of a larger 
package of reforms which the Senate ad- 
dressed and which the House did not dis- 
cuss. The changes in the act are clearly 
explained in the report of the conference 
committee, and I commend this to my 
colleagues’ attention. 

My other comment, Mr. Speaker, is to 
compliment my colleague from Alabama, 
ranking minority member on the Inter- 
national Operations Subcommittee, JOHN 
BUCHANAN, for his excellent job in the 
conference. He was both knowledgeable 
and eloquent, and certainly demonstrates 
his hard work and careful attention in 
subcommittee. 

I urge my colleagues to accept this con- 
ference report. 

Ms. HOLTZMAN. Mr. Speaker, I rise 
in support of the conference report to 
accompany S. 3168, the authorization for 
the Department of State and the U.S. 
Information Agency. 

Iam particularly pleased that the con- 
ference report includes my amendment 
which protects Americans against Arab- 
inspired discrimination. Specifically, my 
amendment, which was previously 
adopted by the House, prohibited the 
State Department from advertising or 
negotiating contracts with foreign coun- 
tries or firms that would discriminate 
against Americans on the basis of reli- 
gion, sex, race, or national origin. 

The State Department often acts as 
an intermediary for foreign countries, 
firms, or universities who do business 
with Americans. It is intolerable to per- 
mit the State Department to assist with 
contracts that will exclude Jews and 
others. Our Government must, in its 
negotiations with foreign countries, act 
on behalf of all Americans. 
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My amendment would prohibit the 
State Department from providing assist- 
ance to foreign nations or firms if they 
refuse to contract with an American 
company because of the religion, sex, 
race, or national origin of the companys’ 
owners, board of directors or employees. 

It has been reported that Arab nations 
have conditioned contracts on the ex- 
clusion of Jews and women. Last year, 
for example, the State Department as- 
sisted Saudi Arabia in negotiations with 
the State of California to hire highway 
construction workers. The State of Cali- 
fornia ended the negotiations when the 
State determined that Saudi Arabia 
would not allow Jews to participate in the 
project. We cannot permit the State De- 
partment to do this again. 

I urge passage of the conference re- 
port which includes this important non- 
discrimination provision. 

Mr. MORGAN. Mr. Speaker, I have no 
further requests for time. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WYLIE. Mr. Speaker, I object to 
the yote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 358, nays 45, 
not voting 29, as follows: 


[Roll No. 480 


Corman 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Dickinson 
Diggs 
Dingell 
Dodd 


Burke, Fla. 
Burke, Mass, 
Burlison, Mo. 
Burton, John Downey, N.Y. 
Burton, Phillip Downing, Va. 
Butler Drinan 
Duncan, Oreg, 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Emery 
Erlenborn 
Evans, Colo, 


gham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
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Florio 
Flowers 
Fiynt 

Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Prey 

Fuqua 
Giaimo 
Gibbons 
Gilman 


Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green Miller, Calif. 
Gude Miller, Ohio 
Guyer Mineta 
Hagedorn Minish 
Haley Mink 

Hall, II. Mitchell, Md. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 

Harsha 
Hawkins 
Hayes, Ind. 
Heinz 

Hicks 
Hightower 
Holland 

Holt 
Holtzman 
Horton 
Howard 

Howe 
Hungate 

Hyde 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 


Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 


Passman 
Patten, N.J. 
sy 9 n, 


Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 


Keys 
Koch 
Krebs 
Krueger 
LaFalce 


McCormack 


Ashbrook 
Bauman 
Burleson, Tex. 


Natcher 
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NOT VOTING—29 


Esch 
Evins, Tenn. 


Jones, Tenn. 
Karth 


The Clerk announced the following 
pairs: 

Mr. Dent with Mr. Roberts. 

Mr. Helstoski with Mr. Karth. 

Mr. Stuckey with Mr, O Hara 

Mr. Symington with Mr. Esch. 

Mr. Riegle with Mr. du Pont. 

Mr. Wolff with Mr. Steelman. 

Ms. Abzug with Mr. Peyser. 

Mr. Matsunaga with Mr. Hays of Ohio. 

Mr. Litton with Mr, Hillis. 

Mr. Jones of Tennessee with Mrs. Heckler 
of Massachusetts, 

Mr. Conyers with Mr. Fish. 

Mr. Evins of Tennessee with Mr. Esch. 

Mr. Hébert with Mr, McDade. 

Mr. Rose with Mr. Wright. 


Mr. LEHMAN changed his vote from 
“nay” to “yea.” 

So the conference report was agreed to. 

The 2 sult of the vote was announced 
as above reccrded. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR SUBCOMMITTEE 
ON AGRICULTURAL LABOR OF 
COMMITTEE ON EDUCATION AND 
LABOR TO SIT DURING 5-MINUTE 
RULE ON JUNE 30 AND JULY 1 


Mr. FORD of Michigan. Mr. Speaker, 
I ask unanimous consent that the Sub- 
committee on Agricultural Labor of the 
Committee on Education and Labor be 
permitted to sit during consideration of 
legislation under the 5-minute rule on 
Wednesday, June 30, 1976, and Thurs- 
day, July 1, 1976. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


MAKING IN ORDER ON TOMORROW 
CONSIDERATION OF CONFERENCE 
REPORT ON H.R. 14239 


Mr. SLACK. Mr. Speaker, I ask unan- 
imous consent that it may be in order on 
tomorrow to consider the conference re- 
port on the bill H.R. 14239, making ap- 
propriations for the Departments of 
State, Justice, and Commerce, the Ju- 
diciary, and related agencies for the fiscal 
year ending September 30, 1977. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object—and I shall not ob- 
ject—I wonder if I could take this occa- 
sion to ask the leadership exactly what 
the program is going to be for the re- 
mainder of today for the Members’ in- 
formation, and for tomorrow, so we may 
know exactly what it is that we are going 
to do. Is there anyone who can respond 
to that question? 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. McFALL. The conference report 
on the Eagles Nest Park, which the gen- 
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tleman from Montana (Mr. MELCHER) 
has, will be the next item to be brought 
up, and then the rule and general debate 
on the mine safety bill. That will be the 
schedule for the rest of the day. 

Mr. BAUMAN. Could the gentleman 
give us any enlightenment about the 
schedule on tomorrow? 

Mr. McFALL. We will have six confer- 
ence reports. We will also have the FEA 
extension, and the disapproval resolu- 
tions and the bills listed for today and 
tomorrow. 

Mr. BAUMAN. Reserving the right to 
object further, does the gentleman have 
any information about the plans to bring 
to the floor any resolution dealing with 
the so-called reform of housekeeping 
matters of the House of Representatives? 

Mr. McFALL. I understand those will 
be brought up on Thursday. 

Mr. BAUMAN. Can the gentleman tell 
me whether this is House Resolution 
1372, scheduled for hearing tomorrow 
morning by the Rules Committee, or will 
it be in some other form? 

Mr. McFALL. I am unable to answer 
the gentleman. I understand the Rules 
Committee is meeting and they will de- 
termine that. 

Mr. BAUMAN, Further reserving the 
right to object, does not the gentleman 
feel the House has a right to know what 
will be done on this very important re- 
form issue? Are we to be kept in the dark 
until the very last minute and then have 
it sprung on us? 

Mr. McFALL. As I understand, as soon 
as we find out what the Rules Committee 
is going to do the gentleman will be privy 
to that same information since there are 
five Members from the gentleman's party 
on the Rules Committee and they will 
know what they are doing up there, I 
assume, 

Mr. BAUMAN. The gentleman thanks 
the gentleman from California for mak- 
ing this gentleman “privy”. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON HR. 
12438, DEPARTMENT OF DEFENSE 
APPROPRIATION AUTHORIZATION 
ACT, 1977 


Mr. PEPPER from the Committee on 
Rules, submitted a privileged resolution 
(H. Res. 1383, Rept. No. 94-1311), on the 
conference report on the bill (H.R. 
12438), which was referred to the House 
Calendar and ordered to be printed. 


CONFERENCE REPORT ON S. 268, 
DESIGNATING THE EAGLES NEST 
WILDERNESS, ARAPAHO AND 
WHITE RIVER NATIONAL FOR- 
ESTS, STATE OF COLORADO 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the conference report 
on the Senate bill (S. 268) to designate 
the Eagles Nest Wilderness, Arapaho and 
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White River National Forests, in the 
State of Colorado. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the statement be 
read in lieu of the report. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 28, 
1976.) 

Mr. MELCHER (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 

Mr. . Mr. Speaker, the con- 
ference report that is now presented on 
the bill S. 268 is a compromise. It is a 
compromise which was within the au- 
thority of the House and Senate con- 
ferees. It is consistent with the House 
intent when it enacted the bill to desig- 
nate the Eagles Nest Wilderness Area. I 
believe it to be satisfactory to most of the 
Members of the House. 

Mr. JOHNSON of Colorado. 
Speaker, will the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Colorado (Mr. JOHNSON). 

Mr. JOHNSON of Colorado. Mr. 
Speaker, the gentleman’s statement is 
correct that the compromise as worked 
out between the House and the Senate 
conferees is a satisfactory version. The 
Governor of the State said he thought it 
was a good compromise. 

Mr. MELCHER. I thank the gentle- 
man. 

Mr. ARMSTRONG. Mr. Speaker, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Colorado (Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr. Speaker, is it 
still the case in this bill as in the bill as it 
passed the House that if the Denver 
Water Board wanted to develop certain 
water rights that they thought they 
owned in the area they will be protected? 

Mr. MELCHER. I will say to the gen- 
tleman that concerning the compromise 
the Senate’s position as it affected the 
rights of the Denver Water Board was 
agreed to in three instances and the 
House version was agreed to in one in- 
stance as it affected the Denver Water 
Board. 

Mr. ARMSTRONG. If the gentleman 
will yield for a moment, I would like to 
observe that in both the language of the 
Senate bill, as I understand it, and the 
bill as it passed the House we had what 
seemed to me was the effect of having the 
Federal Government making decisions 
which in prior instances have been made 
under Colorado law and by Colorado 
voters. It is not my position to argue that 
now but I think in Colorado we will rue 
the day we participated in transferring 
that right to Washington and I think 
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Mr. 
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other States will regret the position we 
are now taking. 

I thank the gentleman for his response 
to my question. 

Mr. MELCHER. Mr. Speaker, I thank 
the gentleman from Colorado (Mr. 
ARMSTRONG) for his remarks, but I must 
point out that the conference report is 
a compromise between the two bills and 
that neither bill exceeded the rights and 
prerogatives of Congress. The bound- 
aries of the Eagles Nest Wilderness, as 
adopted by the conference committee, 
refiect the significant wilderness values 
of this national forest area and would 
not preclude developments located out- 
side wilderness boundaries of water 
yielded from within the wilderness, nor 
would valid existing water rights be in- 
terfered with. Water collection methods, 
locations of water delivery systems and 
costs would be modified, but valid Colo- 
rado water rights have not been usurped 
by this action. In addition, the conferees 
insured that it is not the intent of the 
report to either enlarge or diminish the 
authority of the Secretary of Agricul- 
ture to authorize the construction and 
operation of a water transport tunnel in 
Federal land beneath the wilderness. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I was 
just informed by the page that there 
are no copies available of the confer- 
ence report; is that correct? 

Mr. MELCHER. No, I think the gen- 
tleman will find that the conference re- 
port is available at the rear of the 
Chamber. 

Mr. SEIBERLING. Mr. Speaker, could 
the gentleman describe the nature of the 
compromises that were worked out, be- 
cause it seems to me there were some 
very, very critical issues in this bill. A 
compromise could tilt the thing one way 
or the other quite substantially. 

Mr. MELCHER. On pages 4, 5, and 6, 
of the conference report, the compro- 
mises are listed. 

Generally speaking, the House receded 
to the Senate on most of the provisions. 
The point that the House remained firm 
on was on point No. 11, which is on page 
6, where the House amendment to the 
Senate bill did add 3,590 acres in the 
drainages of Booth, Pitkin, Bighorn, and 
Main Gore Creeks on the western bound- 
ary of the proposed wilderness. 

Generally speaking, I think the con- 
ferees were practical in accepting the 
most sensible provisions of each bill. I 
feel that the House should be able to 
accept the conference report. 

Mr. SEIBERLING. Mr. Speaker, if the 
gentleman will yield further, is the ef- 
fect of the compromise to permit the 
transfer of a greater amount of water 
from the western side of the Continental 
Divide to the eastern side of the Conti- 
nental Divide than the House bill would 
have permitted? 

Mr. MELCHER. No. I can answer that 
as no, since that is not the effect of the 
conference. 

Mr. SEIBERLING. Mr. Speaker, I 
thank the gentleman from Montana. 
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Mr. MELCHER. Mr. Speaker, I have 
no further requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 

The SPEAKER, The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BELL. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 13, 
not voting 31, as follows: 

[Roll No. 481] 
YEAS—388 


Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Abdnor Hall, III. 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Andrews, Harrington 
N. Dak. Harris 
Annunzio 
Archer 
Ashley 
Aspin 
AuCoin 
Badillo Heinz 
Bafalis Henderson 
Baldus Hicks 
Baucus Hightower 
Holland 
Holt 
Howard 
Howe 
Hubbard 
Hughes 
. Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenretie 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 


Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Hefner 


Davis 

de la Garza 
Delaney 
Dellums 
Derrick 


Brown, Mich. 

Brown, Ohio 

Broyhill 

Buchanan 

Burgener 

Burke, Fla. 

Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton,John Fraser 
Burton, Phillip Frenzel 
Butler 

Byron 


Goidwater 
Gonzalez 
Goodiing 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Haley 


Clawson, Del 
Cleveland 
Cochran 
Cohen 


Collins, Tex. McFall 
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Taylor, Mo. 
Taylor, N.C, 


Van Deerlin 
Vander Jagt 
Vander Veen 


Wilson, Tex. 
Winn 


Wolff 

Wright 
Wydler 

Wylie 

Yates 

Yatron 
Young, Alaska 


Zeferetti 


Calif. 
Pattison, N.Y. 


Seiberling 
Wilson, C. H. 
Wirth 


Armstrong 
Ashbrook 
Burke, Calif. 
Olay 
Collins, Ui. 


NOT VOTING—31 


Abzug Heckler, Mass. Murphy, N.Y. 
Andrews, N.C. O’Hara 
Conyers Hill Peyser 

Dent Roberts 

du Pont Rose 

Esch 


Steelman 
Evins, Tenn. Steiger, Ariz. 
Pish 
Hagedorn 


Stuckey 
Symington 
Hays, Ohio McDade 
Hébert Matsunaga 


The Clerk announced the following 
pairs: 

Mr. Hébert with Mr. Peyser. 

Ms. Abzug with Mr. Steiger of Arizona. 

Mr. Dent with Mr. Horton. 

Mr. Roberts with Mr. Karth. 

Ms. Holtzman with Mr. Hays of Ohio. 

Mr. Rose with Mr. du Pont. 

Mr. Stuckey with Mr. Esch. 

Mr. Symington with Mr. McDade. 

Mr. Jones of Tennessee with Mr. Hillis. 

Mr, Matsunaga with Mrs, Heckler of 
Massachusetts. 

Mr. Conyers with Mr. Andrews of North 
Carolina. 

Mr. Murphy of New York with Mr. Evins 
of Tennessee. 

Mr. Helstoski with Mr. Fish. 

Mr, Litton with Mr. Hagedorn. 

Mr. O'Hara with Mr. Steelman. 


Jones, Tenn. 
Karth 
Litton 


Mr. FLOWERS and Mr. WHALEN 
changed their vote from “nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. TSONGAS. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the confer- 
ence report just adopted. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


REQUEST TO INSERT MATERIAL IN 
RECORD 


Mr, THOMPSON, Mr. Speaker, I ask 
unanimous consent that I may be per- 
mitted to insert some statements at this 
point in the Recorp. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, will the gentleman 
from New Jersey tell us whether these 
are the orders of the Committee on House 
55 that were adopted Mon- 

ay? 

Mr. THOMPSON. If the gentleman will 
yield, they are. 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 

Mr. THOMPSON. Mr. Speaker, may I 
move to insert some statements at this 
point in the RECORD? 

The SPEAKER. The Chair will inform 
the gentleman from New Jersey that he 
cannot make a motion on that point. 
However, the gentleman can ask unani- 
nous consent for a special order to ad- 
dress the House at the conclusion of leg- 
islative business. 

Mr. THOMPSON. Mr. Speaker, I ask 
unanimous consent that following the 
close of business today, I may have a spe- 
cial order of 15 minutes. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER, Objection is heard. 

PARLIAMENTARY INQUIRY 


Mr. THOMPSON. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. THOMPSON, Mr. Speaker, is there 
any device by which I may do the Mem- 
bers of this body the courtesy of being 
able to read in tomorrow’s Recorp the 
actions taken by the Committee on House 
Administration? 

The SPEAKER. The Chair will state 


that, of course, the gentleman could do it 
by a unanimous-consent request. 
PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 


June 29, 1976 


Mr. BAUMAN. Mr. Speaker, is it not a 
fact that under the terms of House Res- 
olution 475, adopted in 1971, if the gen- 
tleman enters these statements into the 
Recorp, then they have the force and ef- 
fect of law and the allowances are ef- 
fective without letting the full House 
work its will? That is what I object to 
strongly. 

The SPEAKER. The Chair will state 
that the Chair is not aware of that re- 
quirement for printing in the RECORD. 

Mr. BAUMAN. Perhaps the House 
should be informed fully exactly what we 
are doing to the American people with- 
out allowing a vote of the House. 

Mr. THOMPSON. Mr. Speaker, may we 
have regular order? 

The gentleman from Maryland (Mr. 
Bauman) by objecting is, in effect, Mr. 
Speaker, denying every single one of his 
colleagues in this House the courtesy 
which they deserve to learn of the actions 
of the Committee on House Administra- 
tion. 

Mr. Speaker, I renew my unanimous- 
consent request. 

Mr, BAUMAN. I reserve the right to 
object, Mr. Speaker. 

Mr. DICKINSON. Mr. Speaker, if the 
gentleman from Maryland will yield, I 
will reserve the right to object. 

Mr. BAUMAN. I yield to the gentle- 
man from Alabama. 

Mr. DICKINSON. Mr. Speaker, let me 
say, as the ranking minority member, 
I am, I think, familiar with those items 
that the chairman of the committee in- 
tends to insert in the Recorp. However, 
I have not seen them in final form. 

There was a discussion of these in com- 
mittee yesterday and the verbatim re- 
marks have not been returned. There- 
fore, I really do not know what they are 
in final form. 

Mr. Speaker, if the gentleman from 
New Jersey (Mr. THOMPSON) could show 
me a copy and enable me to become 
familiar with them, I would join him in 
offering them for publication in the 
Record so that they may become final 
in accordance with any action that our 
committee took. I am just not familiar 
with what the gentleman is seeking to 
do for our committee, but I am willing to 
cooperate in any reasonable way. 

Mr, THOMPSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from New Jersey. 

Mr. THOMPSON. Mr. Speaker, the 
resolutions, I assure my friend, the gen- 
tleman from Alabama (Mr. Dickinson), 
the distinguished ranking minority 
member of the committee, are precisely 
those which the committee spent many, 
many long hours in going over. 

They are simply the agenda items as 
adopted seriatim by the committee. The 
regulations to be forthcoming are not 
included. These are, without any excep- 
tion, precisely consistent with the lan- 
guage which was voted upon by the 
committee. 

Mr. DICKINSON. Mr. Speaker, would 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Alabama. 


Mr. DICKINSON. Mr. Speaker, I might 
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say that I am caught by surprise and 
perhaps it would have been helpful if we 
had been notified in advance but, let me 
say that the last two amendments we 
worked on yesterday were amendments 
offered verbally. They were not in writ- 
ing. They were complicated in nature. 
One was the amendment offered by the 
gentleman from Georgia (Mr. MATHIS) 
and also there was the amendment that 
was offered by the gentleman from South 
Carolina (Mr. Davis). We had a con- 
versation during the time when one 
amendment was adopted and one amend- 
ment was not adopted, as to precisely 
what was contained in the amendments, 
and there was no unanimity of opinion of 
those sitting around the table as to ex- 
actly what was in them. 

If the gentleman from New Jersey has 
the right one, perhaps we could review 
it, examine it and I would agree that that 
was the amendment. But we were not in 
accord yesterday as to what was done 
and we were waiting for the verbatim 
transcript to see what we did do. 

Mr. THOMPSON. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON. Mr. Speaker, I will 


guage contained in these committee or- 
ders which were voted on. 

Mr. DICKINSON. If the gentieman will 
yield further, I appreciate that. I would 
appreciate the opportunity before they 
were inserted in the Recorp to examine 


are inserted in the Recorp, they will be- 
come binding upon us with the full force 
and effect of a law on this body. Since 
none of us have had the opportunity to 
review them, I would appreciate that op- 
portunity. I am sure we could work out 
any difficulties or differences we might 
have between us. 

Mr. THOMPSON. The gentleman from 
Alabama shall have a copy of them in 
the shortest possible time. 

Mr. Speaker, I withdraw my unani- 
mous-consent request. 

The SPEAKER. The gentleman from 
New Jersey withdraws his unanimous- 
consent request. 

Mr. THOMPSON. I thank the gentle- 
man from Maryland. 


APPOINTMENT OF CONFEREES ON 
H.R. 13035, NATIONAL SEA GRANT 
COLLEGE AND PROGRAM ACT OF 
1966 AMENDMENTS 


Mrs, SULLIVAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 13035) to 
amend the National Sea Grant College 
and Program Act of 1966, with Senate 
amendments thereto, disagree to the 
Senate amendments, and request a con- 
ference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? The Chair hears none, and 
appoints the following conferees: Mrs. 
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SULLIVAN, and Messrs. Downrnc of Vir- 
ginia, Rocers, Monrnr of New York, 
Breavx, RUPPE, and MOSHER. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO HAVE UNTIL 4 PM. JULY 
14, 1976, TO FILE CERTAIN RE- 
PORTS 


Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that the House Com- 
mittee on Merchant Marine and Fish- 
erles have until 4 p.m. on July 14, 1976, 
to file reports on the following bills which 
were reported out of committee on June 
29, 1976: 

First. H.R. 12939, to amend certain 
laws affecting personnel of the Coast 
Guard. 

Second. H.R. 13326, to extend the ex- 
isting exemption of the Delta Queen 
from the safety at sea laws. 

Third. H. R. 13218, to permit the steam- 
ship United States to be used as a float 
ing hotel. 

Fourth. H.R. 14311, establishing cer- 
tain accounting standards relating to the 
Panama Canal. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 


There was no objection. 


PROVIDING FOR CONSIDERATION 
OF HR. 13555, MINE SAFETY AND 
HEALTH ACT OF 1976 


Mr. YOUNG of Georgia. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1221 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res, 1221 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13555) 
to amend the Federal Metal and Nonmetallic 
Mine Safety Act and to transfer certain func- 
tions relating to coal mine health and safety 
under the Federal Coal Mine Health and 
Safety Act of 1969, After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Education and Labor, the bill 
Shall be read for amendment under the five- 
minute rule. It shall be in order to consider 
the amendment in the nature of a substitute 
recommended by the Committee on Educa- 
tion and Labor now printed in the bill as an 
original bill for the purpose of amendment 
under the five-minute rule, and all points of 
order against sections 2 and 3 of said sub- 
stitute for failure to comply with the provi- 
sions of clause 5, rule XXI, are hereby 
waived. At the conclusion of such considera- 
tion, the Committee shall rise and report the 
bill to the House with such amendments as 
may have been adopted, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee 
of the Whole to the bill or to the committee 
amendment in the nature of a substitute. 
The preyious question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
out instructions. 
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The SPEAKER. The gentleman from 
Georgia (Mr. Younc) is recognized for 1 
hour. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I yield the usual 30 minutes to the distin- 
guished gentleman from Illinois (Mr. 
ANDERSON), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 1221 
provides for an open rule with 1 hour 
of general debate on HR. 13555, a bill 
Which amends the Federal Metal and 
Nonmetallic Mine Safety Act and trans- 
fers certain functions relating to coal 
mine health and safety under the Fed- 
eral Coal Mine Health and Safety Act 
of 1969. The resolution further provides 
that the amendment shall be considered 
in the nature of a substitute recom- 
mended by the Committee on Education 
and Labor now printed in the bill as 
an original bill for the purpose of amend- 
ment. 

All points of order against sections 
2 and 3 of the substitute for failure to 
comply with the provisions of clause 
5, rule XXI are waived upon adoption of 
the rule. Clause 5, rule XXI prohibits ap- 
propriations in an authorizing bill. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I yield myself such time as 
I may consume. 

Mr. Speaker, House Resolution 1221 
would make in order House consideration 
of the bill H.R. 13555, the Mine Safety 
and Health Act of 1976. The purpose 
of this legislation is essentially two- 
fold: first, it would transfer the ad- 
ministration of both coal and noncoal 
mine health and safety from the De- 
partment of Interior to the Department 
of Labor, and second, it would amend 
the Federal Metal and Nonmetallic Mine 
Safety Act by establishing within the 
Department of Labor a Federal Metal 
and Nonmetallic Mine Safety Commis- 
sion and a National Advisory Commit- 
tee on Metal and Nonmetallic Mine 
Health and Safety. 

Mr. Speaker, this rule provides for 1 
hour of general debate on the bill, to be 
equally divided between the chairman 
and ranking minority member of the 
Committee on Education and Labor. The 
rule also makes the committee substi- 
tute in order as an original bill for the 
purpose of amendment and waives points 
of order against sections 2 and 3 of the 
bill for failure to comply with the pro- 
visions of clause 5 of rule XXI which 
prohibits appropriations on an authori- 
zation bill. In section 2 of the bill, on 
page 137, there is a provision which 
transfers unexpended balances from the 
Department of Interior to the Depart- 
ment of Labor; this constitutes an ap- 
propriation. And in section 3, on page 
150, there is a comparable provision. 

Mr. Speaker, the bill which this rule 
makes in order is an extremely contro- 
versial bill, with most of the controversy 
revolving around the proposed transfer 
of the Mining Enforcement and Safety 
Administration, MESA, from Interior to 
Labor. I had offered a motion in the 
Rules Committee to at least postpone 
action on the rule until we had heard 
from Chairman Brooxs of the Govern- 
ment Operations Committee which has 
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jurisdiction under clause 1(h)(3) of 
House Rule X over “reorganizations in 
the executive branch of the Govern- 
ment.” It seems to me that this bill 
should have been jointly or sequentially 
referred to the Government Operations 
Committee in the first place since clause 
1 of Rule X states that 

All bills, resolutions, and other matters re- 
lating to subjects within the jurisdiction of 
any standing committee as listed in this 
clause shall... be referred to such com- 
mittees. 


I think the exclusive referral to the 
Education and Labor Committee may 
have been an oversight, since the trans- 
fer provision is buried deep in this bill 
at section 22. At the very least, one would 
think that the Government Operations 
Committee would have been invited to 
submit its views and recommendations 
on this proposed Government reorganiza- 
tion. Clause 2(1) (3) of Rule XI presently 
requires that all committee reports con- 
tain the oversight findings and recom- 
mendations of the Government Opera- 
tions Committee if timely submitted. Not 
only does the Government Operations 
Committee have original jurisdiction 
over executive reorganizations, but it has 
the general oversight responsibility under 
clause 2(b) (2) of Rule X to “review and 
study, on a continuing basis, the opera- 
tion of Government activities at all levels 
with a view to determining their econ- 
omy and efficiency.” It, therefore, seems 
to me that the Government Operations 
Committee has been doubly slighted by 
the manner in which this legislation was 
handled and reported, and that the 
House has subsequently been slighted by 
not having the benefit of that commit- 
tee’s wisdom on this proposed transfer. 

Mr. Speaker, I do not want to dwell 
at length on the substantive aspects of 
this mine safety bill during debate on 
this rule. But it does seem to me that 
some very important procedural ques- 
tions are involved here which do deserve 
airing at this time. While there will in- 
evitably be jurisdictional overlaps which 
cannot be completely accommodated 
in the referral process without inordi- 
nately delaying the legislative process, 
I do believe a very fundamental problem 
is involved with the present bill on which 
the House rules are not ambiguous and 
on which the interest of another com- 
mittee is more than just tangential or in- 
consequential. The Government Opera- 
tions Committee clearly has jurisdiction 
over “reorganizations in the executive 
branch” and rule X clearly states that all 
bills containing subjects within the juris- 
diction of a standing committee shall be 
referred to that committee. 

There is a serious question here as to 
whether this proposed game of bureau- 
cratic musical chairs is necessary to 
achieve the objective of more effective 
mine safety enforcement. Certain 
changes have already been made in 
MESA to improve its effectiveness since 
the complaints which prompted this pro- 
posed transfer. It seems to me that a 
respectable trial period accompanied by 
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close oversight would be preferable to the 
blunderbuss approach taken by this bill. 
Moreover, we have not been given any 
reason to believe that these functions 
will be any more effectively administered 
in the Department of Labor. Dr. Morton 
Corn, the Assistant Secretary of Labor 
for OSHA was recently quoted as saying: 
We are struggling to get this agency on 
track, and the transfer of MESA at this time 
could be an overwhelming burden to the de- 
partment and to the effort in progress. 


In conclusion, Mr. Speaker, while I will 
not oppose this rule, I do hope the pro- 
posed transfer of MESA will be stricken 
by amendment, or, failing that, that the 
bill will be recommitted to the Commit- 
tee on Government Operations for 
further study and review. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I yield 2 minutes to the gentleman from 
West Virginia (Mr. HECHLER). 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I thank the gentleman from 
Georgia. 

Mr. Speaker, I strongly support this 
resolution and the bill which it will make’ 
in order, H.R. 13555. 

I am concerned with the fact that 
there are rumors that when the confer- 
ence committee meets on this bill the 
metal and nonmetallic mine safety pro- 
visions may be merged with the mine 
safety provisions of the Federa: Coal 
Mine Health and Safety Act of 1969 
which carries the danger of weakening 
the 1969 laws. I note on the floor the 
presence of the distinguished gentleman 
from Kentucky, the chairman of the 
Committee on Education and Labor (Mr. 
PERKINS). I would just like to ask him 
if he agrees that there is considerable 
difference between the kind of safety 
regulations necessary for coal mining 
and for operations in the metallic and 
nonmetallic areas. 

Mr. PERKINS. Mr. Speaker, if the gen- 
tleman will yield, I will answer by saying 
I agree with the gentleman from West 
Virginia. That is why we have for years 
provided for the safety and health en- 
forcement under the different laws. 

Mr. HECHLER of West Virginia. I 
would further ask the gentleman from 
Kentucky if he would agree it might be 
dangerous to merge these two provisions 
which might have the effect of weaken- 
ing the Coal Mine Health and Safety 
Act of 1969, which the gentleman ex- 
erted great leadership in having enacted 
by the Congress. 

Mr. PERKINS. We wrote the 1969 Coal 
Mine Health and Safety Act with the 
view of taking into consideration in the 
mining both the health and safety of 
the employees and it was thought here 
that it would be better from the stand- 
point of the safety of everybody con- 
cerned to have this. That is the reason 
for the transfer. 

Mr. HECHLER of West Virginia. I 
want to make it clear I am very much 
in favor of the transfer. I wanted as- 
surance from the gentleman from Ken- 
tucky that the provisions of the Coal 
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Mine Health and Safety Act would not 
be watered down. 

Mr, PERKINS. There is no provision 
of the Coal Mine Safety and Health Act 
which will be diluted by reason of the 
transfer. 

Mr. HECHLER of West Virginia. I 
think it would be unfortunate if the 
conference committee should try to com- 
bine both of these laws. 

Mr. PERKINS. That will just not work 
out. The Coal Mine and Safety Act will 
be administered separately, 

Mr. HECHLER of West Virginia. I 
appreciate the assurances of the gen- 
tleman from Kentucky. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Idaho (Mr. Hansen). 

Mr. HANSEN. Mr. Speaker, the public 
is becoming extremely critical of reck- 
less congressional actions concerning reg- 
ulatory agencies. A bill, such as the one 
that we are considering today, has not 
complied with the spirit of the Rules 
of the House of Representatives, and no 
study has been made concerning the im- 
pact of a major transfer within the exec- 
utive branch. There is no estimate of 
the effect upon the budgets of either 
agency, or upon the employees involved. 
Finally, it should be noted that more than 
a reasonable doubt has been established 
concerning the actual need for the trans- 
fer. Remember, all of us will have to be 
able to reply when our constituents ask, 
“How much of our tax dollars will this 
cost?” There can be no reply unless a 
study is ordered. 

It should be noted that this bill has not 
complied with the spirit of the Rules of 
the House of Representatives, specifically 
rule 10(h)3, which states that the Gov- 
ernment Operations Committee must ap- 
prove all reorganizations of the executive 
branch. Also the OSHA act states in sec- 
tion 4(b)1 that: 

Nothing in this Act shall apply to working 
conditions of employees with respect to 
which other Federal agencies ... exercise 
Statutory authority to preseribe or enforce 


standards or regulations affecting occupa- 
tional safety or health. 


Mr. Speaker, I urge that the rule be 
defeated. 

Mr. ANDERSON of Hlinois. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Illinois (Mr. MICHEL), 

Mr. MICHEL. Mr. Speaker, I rise not 
so much to speak or address myself to 
the rule as to the exchange that took 
place just prior to the consideration of 
the rule. I do so in defense of the gentle- 
man from Maryland (Mr. Bauman) who 
objected to a unanimous-consent request 
that was by no means a routine kind of 
request. 


Mr, Speaker, I must say that in retro- 


‘spect I never thought that a newly 


elected chairman of a committee would 
come down and make a unanimous- 
consent request of such proportions in 
the manner in which he did make his 
request, 

Now, Members can say what they 
want, but the minority was not advised 
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that he would do so and I find on further 
inquiry that there are some discrepancies 
in what the chairman indicated was or 
was not agreed to by the minority. 

Now I have to say again this was by 
no means a routine unanimous-consent 
request, and the gentleman from Mary- 
land was perfectly within his rights in 
objecting. I would have done the same 
under the same circumstances. 

This issue is too big to be handled in 
such routine fashion, It deserves an open 
debate here in this House with every 
Member having an opportunity to ex- 
press themselves and that includes Mem- 
bers of the majority as well as the minor- 
ity who have strong feelings on the 
subject. 

Mr. THOMPSON. Mr. Speaker. 
the gentleman yield? 

The SPEAKER. The Chair will advise 
the gentleman from New Jersey that the 
House is debating the resolution from 
the Committee on Rules and the Chair 
will not recognize anyone else for any 
extraneous debate without unanimous 
consent, 

Mr. THOMPSON. Mr. Speaker, on a 
point of personal privilege, am I not en- 
titled to time to answer a personal attack, 
as a matter of privilege? If I have that 
right, Mr. Speaker, I demand it. 

The SPEAKER. The gentleman may 
not interrupt the consideration of the 
pending resolution on a question of per- 
sonal privilege. 

Mr. THOMPSON. Mr. Speaker, that 
gentleman over there is lucky. 

The SPEAKER. One broken rule does 
not justify two. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I urge the adoption of House Resolution 
1221 in order that we may proceed to the 
consideration of H.R. 13555. 

Mr. Speaker, I move the previous 
question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ERLEN BORN. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 363, nays 36, 
answered “present” 1, not voting 32, as 
follows: 


will 


[Roll No. 482] 
YEAS—363 


Adams 
Addabbo 
Alexander 


Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Ashley 
Aspin 
AuCoin 
Badillo 
Baldus 
Baucus 
Beard, R. I. 
Bedell 
Bell 


Bennett 
Bergland 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Broyhill 
Buchanan 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don H. 
Clay 
Cleveland 
Cochran 


Cohen 
Collins, Tl. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N. J. 
Danielson 
Davis 

de la Garza 
Delaney 
Dellums 
Derrick 
Derwin 
Devine 

Diggs 
Dingell 

Dodd 
Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif, 
Eilberg 
Emery 
English 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Fary 

Fascell 
Fenwick 
Findley 
Fisher 
Fithian 
Flood 


Florio 
Flowers 
Flynt 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Green 
Gude 


Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Hefner 
Heinz 
Henderson 
Hightower 
Holland 
Holt 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Ichord 
Jacobs 
Jarman 


Jeffords 
Jenrette 
Johnson, Calif. 


Price 
Pritchard 
Quie 


. Rallsback 


Kastenmeier 
Kelly 

Kemp 

Keys 
Kindness 
Koch 

Krebs 
Krueger 
LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Ma. 
Lott 

Lujan 
Lundine 
McClory 
McCloskey 
McCormack 


McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Martin 
Mathis 
Mazzoll 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvinsky 
Michel 
Mikva 
Milford 
Miller, Calif. 
Miller, Ohio 
Mills 


Mineta 


Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 


Moorhead, Pa. 
Morgan 
Mosher 

Moss 

Mottl 
Murphy, II. 
Murtha 


Myers, Ind, 
Myers, Pa. 
Natcher 
Neal 

Nedzi 
Nichols 
Nix 


Oberstar 
Obey 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressier 
Preyer 


Randall 


Richmond 
Riegle 
Rinaldo 
Risenhoover 


Rostenkowski 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 

Ryan 

St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schneebeli 
Schroeder 
Schulze 
Seiberling 
Sharp 


Shipley 
Shriver 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Spellman 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor, N.C. 

eague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 
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Abdnor 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard, Tenn. 
Broomfield 
Burgener 
Burleson, Tex. 
Clancy 
Clawson, Del 
Collins, Tex. 


NAYS—36 


Crane 
Erlenborn 
Hansen 
Hicks 
Hutchinson 
Hyde 
Kazen 
Ketchum 
McCollister 
McDonald 
Paul 

Poage 
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Quillen 
Robinson 
Rousselot 
Satterfield 
Sebelius 
Shuster 
Smith, Nebr. 
Snyder 
Steiger, Ariz. 
Symms 
Taylor, Mo. 
Winn 


ANSWERED “PRESENT’’—1 


Bafalis 


NOT VOTING—32 


Abzug 
Biester 
Conyers 
Dent 
Dickinson 
du Pont 
Esch 
Evins, Tenn 
Fish 

Hays, Ohio 
Hébert 


Heckler, Mass. 
Helstoskt 
Hillis 
Hinshaw 
Holtzman 
Jones, Ala. 
Jones, Tenn. 
Karth 
Litton 
McDade 
Matsunaga 


Murphy, N.Y. 
O'Brien 

O Hara 
Peyser 
Roberts 

Rose 

Solarz 
Steelman 
Stuckey 
Symington 


The Clerk announced the following 


pairs: 


Mr. Hébert with Mr. Peyser. 


Mr, Dent with Mr. Hays of Ohio. 

Mr. Helstoski with Mr. du Pont. 

Mr. Matsunaga with Mr. Esch. 

Mr. Symington with Mr. McDade. 

Ms. Holtzman with Mr. Hillis. 

Mr, Roberts with Mrs. Heckler of Massa- 


chusetts. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
MS. 
Mr. 


Rose with Mr. Dickinson. 

Stuckey with Mr. Steelman. 

Jones of Tennessee with Mr. Fish. 
Litton with Mr. Jones of Alabama. 
O’Hara with Mr. Murphy of New York. 
Conyers with Mr. Karth. 

Abzug with Mr, O'Brien. 

Evins of Tennessee with Mr. Solarz. 


Mr. BURGENER and Mr. SNYDER 
changed their vote from “yea” to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 


table. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the fol- 


lowing title: 


H.R. 7792. An act to designate the Alpine 
Lakes Wilderness, Mount Baker-Snoqualmie 
and Wenatchee National Forests, in the State 
of Washington. 


The message also announced that the 
Senate agrees to the report of the com- 


mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
12203) entitled “An act making appro- 
priations for Foreign Assistance and re- 
lated programs for the fiscal year ending 
June 30, 1976, and the period ending Sep- 
tember 30, 1976, and for other purposes.” 

The message also announced that the 
Senate agreed to amendments of the 
House to the amendments of the Senate 
numbered 1, 2, 3, 4, 14, 24, 32, 36, 37, 
52, 53, 55, and 57 to the foregoing bill. 

The message also announced that the 
Senate had passed a concurrent resolu- 
tion of the following title, in which the 
concurrence of the House is requested: 
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S. Con. Res. 127. Concurrent resolution 
authorizing the correction of the enrollment 
of the bill H.R. 7792. 


EXPLANATION OF REQUEST TO 
INSERT IN RECORD ORDERS OF 
COMMITTEE ON HOUSE ADMINIS- 
TRATION 


(Mr. BOLLING asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BOLLING. Mr. Speaker, I asked 
for this time in order to clarify some 
facts, but not to engage in controversy, 
with respect to the content of the orders 
that the Committee on House Adminis- 
tration has issued, which will be worked 
out in detail, I am sure, by the various 
members of the committee, minority and 
majority. 

However, Mr. Speaker, I think it is 
important for the Members not to have 
the misconception that in order for those 
orders to have the force of law, they must 
be published in the Recorp. 

Mr. Speaker, I would like to read from 
the law simply so that all Members will 
understand the facts. I read as follows: 

Until otherwise provided by law, the Com- 
mittee on House Administration, may, as the 
Committee considers appropriate, fix and 
adjust from time to time, by order of the 
Committee, the amounts of allowances (in- 
cluding the terms, conditions, and other 
provisions pertaining to those allowances) 
within the following categories 


Then, Mr. Speaker, it goes on at 
length. 

The matter of the unanimous-consent 
request was merely an attempt to com- 
ply, as I understand it, with the spirit 
of the debate which took place on July 21, 
1971, when that law was passed by the 
House. In effect, it said that the commit- 
tee would take care to assure the Mem- 
bers of the content of any action. There- 
fore, the unanimous-consent request to 
put the orders in the Recorp would not 
have any effect on their having the force 
of law; and it was merely an attempt 
to comply with the spirit of the debate 
when the law was enacted. 

Mr. Speaker, I started out by saying 
that I have no intention of getting in- 
volved in the controversy over the con- 
tent of the orders, and I do not. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. Mr. Speaker, because 
the gentleman from Missouri (Mr. Bor- 
Linc) has a great knowledge of the af- 
fairs of the House, I am sure he will ac- 
knowledge that on Friday the Commit- 
tee on House Administration took action 
on House Resolution 900, which dealt 
with many of the same matters that the 
same committee acted upon again on 
Monday. The orders acted upon on Mon- 
day are the same series of orders which 
the gentleman from New Jersey (Mr. 
THompson) attempted to put in the 
RECORD. 

Is it the contention of the gentleman 
from Missouri that one group or the other 
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of these orders have become effective; 
and if so, is it the Friday group of orders 
which are to be given legal effect? 

Mr. BOLLING. The gentleman from 
Missouri, in attempting to answer that 
question, will have to depend on the in- 
formation that he has received, The in- 
formation that he has received is that 
what was adopted by the Committee on 
House Administration on Friday was 
legislation and that legislation which 
would have taken the place of committee 
orders was included in other legislation 
which would have taken from the Com- 
mittee on House Administration the pow- 
er granted in this 1971 act. 

In other words, the action of the Com- 
mittee on House Administration on Fri- 
day was a proposal for legislation, which 
is within their inherent power, as the 
gentleman from Missouri understands 
it. Therefore, the action of the Commit- 
tee on House Administration on Monday 
was a carrying out of that 1971 law with 
respect to providing for orders as op- 
posed to the proposing of legislation. 

Mr. BAUMAN. If the gentleman will 
yield further, it is my information, after 
speaking with two members of the minor- 
ity on the Committee on House Admin- 
istration, that the insertion in the Rec- 
orD that has been proposed by the gen- 
tleman from New Jersey is of a series 
of orders which may have contained 
variances of content from what the 
Committee on House Administration ac- 
tually did on last Monday. 

Mr. BOLLING. The gentleman from 
Missouri, now speaking, tried to avoid 
that problem. 

Mr. BAUMAN. I will withdraw the 
question. 

Mr. BOLLING. Mr. Speaker, I say that, 
because I did not want to get involved in 
that question. I do not think that that is 
the question I am speaking to. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman from Missouri for yielding 
to me. 

Mr. Speaker, as long as we are talking 
about procedures under which the com- 
mittee publishes its orders and under 
which they become effective, how is any 
Member of the House able to protest one 
of these orders if that Member believes 
the orders are not an accurate reflection 
of the committee action? 

Mr. BOLLING. I think we are shifting 
the subject. that I was trying to talk on, 
again, but I would try to answer that. I 
would hope that the differences that 
might exist within the Committee on 
House Administration would be recon- 
ciled before the orders were actually pub- 
lished. 

Mr. FRENZEL. I thank the gentleman. 


MINE SAFETY AND HEALTH ACT 
OF 1976 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I move that the House resolve 
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itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 13555) 
to amend the Federal Metal and Non- 
metallic Mine Safety Act and to transfer 
certain functions relating to coal mine 
health and safety under the Federal Coal 
Mine Health and Safety Act of 1969. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New Jersey (Mr. Domrnick V. DANIELS). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13555, with 
Mr. Grarmo in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from New Jersey (Mr. DoM- 
INICK V. Dans) will be recognized 
for 30 minutes, and the gentleman from 
Minnesota (Mr. Gu) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. Dommnick V. 
DANIELs) . 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I rise in support of H.R. 
13555, the Mine Safety and Health Act 
of 1976. 

This legislation has a two-fold pur- 
pose: 

First. To substantially improve safety 
and health conditions in the Nation's 
metal and nonmetallic mines, espe- 
cially through new efforts to discover 
and take action against health hazards 
in the mines; and 

Second. To consolidate in one Federal 
agency practically all job safety and 
health enforcement activities, including 
both coal and noncoal mines. 

Mining is recognized as one of this 
country’s most hazardous occupations 
and since the economy of this Nation 
cannot do without its vast natural re- 
sources which have helped to bring us 
the most advanced living standards 
in the world, there is an urgent need 
to prevent death and serious physical 
harm and to prevent occupational dis- 
eases originating in our Nation’s mines. 

Painful experience has revealed that 
the current metal and nonmetallic mine 
safety law enacted 10 years ago in 1966 
is woefully inadequate to protect the 
life and health of the 262,000 miners 
working in 16,500 metal and nonmetallic 
mines and milling operations. This leg- 
islation is needed as well to protect 187,- 
000 workers in the Nation’s 5,200 under- 
ground and surface coal mines. 

I believe you will concur in my opin- 
ion that this act must be updated when 
I point out to you the senseless loss of 
lives and tragedies that have occurred 
in the last few years, namely: 

First. The asphyxiation of 21 workers 
in a Louisiana salt mine in 1968; 

Second. The death of 89 coal miners 
in Farmington, W. Va., in 1969; 
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Third. The death of 91 miners in the 
silver mine disaster in Kellogg, Idaho, 
in 1972; 

Fourth. The hydrogen sulphide suf- 
focation of seven miners in Posiclaire, 
III., in 1972; and 

Fifth, The loss of 26 miners and mine 
Officials in the Scotia mine disaster this 
year—1976—at Oven Forks, Ky. 

In 1975, 8,213 workers were injured 
and 122 died in our Nation’s metal and 
nonmetallic mines. Last year, 11,001 
miners were injured and 155 miners died 
in the coal mines. 

Must Congress be moved into action to 
protect the lives and safety of our mine 
workers only after a major tragedy? 

It is our duty at all times to safeguard 
workers by enacting laws for their pro- 
tection and to place the responsibility 
for the proper administration of those 
laws in the appropriate agency of 
Government. 

The responsibility for the protection of 
the life, safety and health of the worker 
should be under the jurisdiction of the 
appropriate department that has histori- 
cally been concerned and charged with 
safeguarding the welfare of the worker; 
namely, the Department of Labor. The 
credibility of the Government’s commit- 
ment to safety and health enforcement 
is strained when the executive depart- 
ment charged with encouraging produc- 
tion of natural resources is also the 
department which administers laws to 
protect the miner; this conflict of inter- 
est is direct and overwhelming. 

Therefore, it is the purpose of this bill, 
H.R. 13555, to correct the glaring inade- 
quacies in the Federal Metal and Non- 
metallic Mine Safety Act of 1966, and to 
transfer the administration of all mine 
enforcement activities—both coal and 
noncoal—from the Department of the 
Interior to the Department of Labor. 

I shall briefly outline the deficiencies 
in the present metal and nonmetal law 
and the major provisions of H.R. 13555. 

The present act, Public Law 89-577, 
contains no general duty provision to 
cover unique circumstances where no 
standards have been promulgated. Sec- 
tion 4 of H.R. 13555 establishes a duty of 
each mine operator to furnish employ- 
ment and a place of employment free 
from recognized hazards that are causing 
or are likely to cause death or serious in- 
jury to miners. 

There is currently no provision for the 
promulgation of emergency temporary 
standards in cases of grave danger from 
toxic substances or other hazards. Sec- 
tion 5(c) authorizes the Assistant Secre- 
tary to promulgate such an emergency 
regulation to protect the health and 
safety of miners. 

The bill further provides for immedi- 
ate promulgation of all standards 
deemed as “mandatory” under the exist- 
ing law and for a review of present per- 
missive” standards. 

The bill also establishes procedures for 
public hearings and comment periods on 
any proposed standard and permits a de- 
lay of effective date of standards in order 
to insure that operators and miners will 
be adequately informed. 

Public Law 89-577 does not permit a 
variance in standards or for employees 
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to be informed of an application for a 
variance from a standard. This bill pro- 
vides that miners must be given notice 
of the application and afforded an op- 
portunity to participate in a hearing. 

Current law does not prohibit advance 
notice of an inspection. H.R. 13555 spe- 
cifically prohibits such notice and pro- 
vides for a mandatory penalty for giv- 
ing unauthorized advance notice of an 
inspection. 

H.R. 13555 also requires that all under- 
ground mines be inspected at least four 
times annually and surface mines at 
least twice. 

Present law makes no provision for 
employees to obtain the results of an 
inspection. Section 11 of H.R. 13555 
provides that any citations issued for a 
violation of the general duty or of a 
standard, rule or regulation, must be 
prominently posted at or near each place 
where violations occurred, and at a lo- 
cation where miners check in and out 
on a daily basis. 

However, because these inspections are 
required by H.R. 13555 for all mines, 
penalties are mandatory only for failure 
to correct a violation or for willful or 
repeated violations, for false statements 
and for violation of posting require- 
ments. 

Miners are also subject to mandatory 
penalties for willful violation of smok- 
ing standards. 

Section 16(j) authorizes the three- 
member Federal Metal and Nonmetallic 
Mine Safety and Health Commission 
established under the bill to review and 
assess all proposed civil penalties which 
are contested by the employer. 

Section 23 of H.R. 13555 provides for 
research activities by the National In- 
stitute for Occupational Safety and 
Health, including study of lung and 
respiratory diseases, carcinogenic sub- 
stances, industry-wide studies of the ef- 
fect of chronic or low-level exposure to 
mine substances or the potential for ill- 
ness, disease, or loss of functional capac- 
ity in aging adults. 

Finally, a new provision in this bill, 
which is a direct result of lessons learned 
by the Manpower Subcommittee through 
oversight hearings on the Kepone trag- 
edy, is contained in section 17 of H.R. 
13555, “effect on State laws.” This sec- 
tion provides that nothing in the act 
shall prevent States or courts from ex- 
ercising enforcement or other authority 
under State law to protect the public 
health and welfare. Further, States may 
also carry out their own programs of ed- 
ucation, training, consultation, statistic 
compilation, or research in mine safety 
and health. 

Thus, States are able to lend their as- 
sistance in guaranteeing the miner his 
right to a safe and healthful work en- 
vironment, as well as insuring that the 
community is not jeopardized from haz- 
ards generated in the workplace. 

H.R. 13555, however, does not authorize 
State plans for their own development 
and enforcement of standards. Only five 
States do so under present law. Our hear- 
ings revealed that State plans have not 
generally been as effective as the Federal 
program. Therefore, this bill calls for a 
Federal program of standards and en- 
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forcement, with States being encouraged 
to supplement rather than supplant the 
Federal effort. 

Another problem brought to the com- 
mittee’s attention during 8 days of hear- 
ings is the difficulty of small business 
owners to comply. H.R. 13555 provides for 
loans to small mine operators and for in- 
formation under the act to be obtained 
with a minimum burden on small busi- 
ness. Section 9 also mandates that mine 
operators receive updated copies of all 
standards at least annually. 

The bill also transfers to the Depart- 
ment of Labor, titles I, II and III, as well 
as parts of title V relating to coal mine 
health and safety—except research—of 
the Federal Coal Mine Health and Safety 
Act of 1969. 

This transfer of enforcement of coal 
and noncoal mine health and safety laws 
was recommended repeatedly during the 
hearings by those who maintain that the 
Department of Interior is a resource- and 
production-oriented agency that places 
secondary emphasis upon the well-being 
of mine workers. I concur with this view. 

The fragmentation of certain job safe- 
ty and health enforcement programs into 
different Government agencies has 
diluted congressional efforts to guaran- 
tee all workers an equal right to a safe 
and healthful worksite. This legislation 
will correct this dispersion by placing all 
such programs in a single agency—the 
Labor Department—which has as its sin- 
gle duty the protection of the welfare of 
the American workers. 

However, to guard against the loss of 
expertise developed by the Department 
of Interior, the bill authorizes the trans- 
fer of appropriate personnel to the Labor 
Department without reduction in classi- 
fication or compensation for 1 year after 
transfer. In addition, certain research 
functions in the field of mine safety will 
remain in the Department of Interior, 
under coordination of a new Assistant 
Secretary of Labor for Mine Safety and 
Health. 

Testimony also brought to the com- 
mittee’s attention numerous jurisdiction- 
al problems between Mining Enforce- 
ment and Safety Administration, MESA, 
and the Occupational Safety and Health 
Administration, OSHA, which have cre- 
ated confusion and placed undue burdens 
on mine operators. To resolve this uncer- 
tainty, section 5(a) (3) places the milling 
stage of operations under the new Assist- 
ant Secretary for Mine Safety in the De- 
partment of Labor. 

Mr. Chairman, I know that during 
consideration of this vital legislation, 
there will be those who will portray this 
bill as placing mine safety and health 
programs under OSHA. There will be 
those who will turn this debate into a 
forum for throwing stones at OSHA. 

The miners of this Nation deserve bet- 
ter treatment than having their well- 
being subverted by blatantly false asser- 
tions concerning H.R. 13555. This legisla- 
tion will elevate the administration of 
mine health and safety within the Labor 
Department. 

It will finally free the enforcement of 
programs for the health and safety of 
miners from an overwhelmingly conflict- 
ing situation in the Interior Department. 
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Savings of lives will replace the saving 
of dollars policy that is the governing 
concern of the Interior Department. 

My colleagues had their opportunity to 
play politics with the welfare of the 
American worker last week during de- 
bate on the Labor-HEW appropriations 
bill. I hope that reason will prevail today. 

I trust that as I near the end of my 18 
years in this House, I can look upon this 
day as the time when my colleagues 
joined together in saying to the country’s 
miners, and to the young people who are 
considering a career in the mines: 

Yes, we will provide you with the full pro- 
tection of the laws of this land by passing a 
new, updated bill to meet the needs of 
miners in the last quarter of the 20th cen- 


And, yes, we will insure that this new law 
is administered by the appropriate govern- 
ment agency that has a single goal—the pro- 
tection of the life, health, safety and welfare 
of the American workers. 


Mr. QUIE. Mr. Chairman, I yield my- 
self such time as I may consume, 

Mr. Chairman, I think that we 
ought to strengthen the health and 
safety legislation to make certain that 
the workers are protected. While there 
could be some amendments that would 
be acceptable, I would certainly accept 
the amendments that have been offered 
and are proposed in this legislation to the 
Federal Metal and Nonmetallic Mine 
Safety Act; however, I believe that H.R. 
13555, the Mine Safety and Health Act 
of 1976, should be defeated if it contains 
the transfer provisions as reported by the 
Education and Labor Committee. At the 
proper time, I intend to offer an amend- 
ment to strike those portions of the bill 
which deal with transferring the enforce- 
ment functions of the Mining Enforce- 
ment and Safety Administration, MESA, 
from the Department of Interior to the 
Department of Labor. Without the trans- 
fer provisions, I would support the legis- 
lation strengthening the Federal Metal 
and Nonmetallic Mine Safety Act. 

Before briefly explaining why I sup- 
port the continuation of MESA in the 
Department of Interior, let me note some 
of the problems with the rhetoric of the 
bill’s proponents. 

First, it is obvious that the main pur- 
pose and “reason for being” of the bill is 
the transfer provision. An intent to 
strengthen the provisions of the Metal 
and Nonmetallic Act is prominently dis- 
played, but it is clear that the real pur- 
pose is to achieve the objective of some 
people in organized labor to eventually 
rest all safety and health enforcement in 
the Department of Labor. 

There are three major reasons why the 
objective of those in organized labor who 
support this bill is not realistic: 

First. The original purpose on opposi- 
tion to the former Acting Administrator 
of MESA. For some reason, the United 
Mine Workers and the Steelworkers lit- 
erally could not tolerate the former Act- 
ing Administrator. 

However, the source of their distaste 
has been removed. In his place is an 
administrator palatable to organized 
labor; even the very person appointed as 
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administrator who was supported by or- 
ganized labor. 

So, the original purpose for those in 
organized labor seeking the transfer is 
no longer present. 

Second. The proponents of the bill 
imply that the intent of the Occupa- 
tional Safety and Health Act is to assert 
jurisdiction over areas where another 
Federal agency has authority, but has not 
issued an enforceable standard, and that 
somehow this bill clears up the confusion 
in the milling area. 

These implications and arguments 
have no merit since, OSHA has entered 
into a memorandum of understanding 
with MESA relative to milling in which 
MESA’s jurisdiction over milling is as- 
serted, as is clearly correct under sec- 
tion 4(b)(1) of OSHA. This memo of 
understanding assures harmony and re- 
duces any argument for transfer for this 
reason. Section 4(b) (1) of OSHA clearly 
states the congressional intent that 
OSHA is only to assert its jurisdiction 
when another Federal agency has failed 
to act under its jurisdiction. 

The problems and confusion of juris- 
diction are not the fault of MESA— it is 
the continuing misinterpretation of sec- 
tion 4(b) (1) of the Occupational Safety 
and Health Act by OSHA. Even if the 
words of section 4(b) (1) are not clear 
enough, and they are clear, as quoted: 

Nothing in this Act shall apply to working 
conditions of employees with respect to 
which other Federal agencies . . . exercise 
statutory authority to prescribe or enforce 


standards or regulations affecting occupa- 
tional safety or health. 


Then, the legislative history, partic- 
ularly the dialog among Representa- 


tives ERLENBORN, PERKINS, and DANIELS, 
make clear that OSHA has no jurisdic- 
tion in mining or milling—I have at- 
tached a copy of that debate to the end 
of my statement and ask that it be in- 
serted in the Recorp. Accordingly, the 
Department of Labor should not be re- 
warded with jurisdiction over milling be- 
cause there is confusion as to juris- 
diction when the Department of Labor 
has deliberately caused that confusion 
by continuing to assert jurisdiction over 
areas where they have none, despite the 
intent of Congress expressed in clear 
jurisdictional language in 4b) (10 of 
OSHA. The confusion or problems have 
already been settled without the ne- 
cessity for the transfer provisions in 
H.R. 13555. 

Third. Most importantly, neither or- 
ganized labor nor the proponents of the 
transfer provisions have demonstrated: 
a necessity for the transfer; that health 
and safety would be increased effectively 
with a transfer; or that a deleterious ef- 
fect has been evident over the years of 
MESA inforcement of health and safety 
of miners. Contrary to their failure of 
proof are the obvious benefits of granting 
the Bureau of Mines and MESA enforce- 
ment authority over safety and health in 
the mines in 1970. Furthermore, contrary 
to the failure of OSHA in the Depart- 
ment of Labor to show any great benefit 
or to even measure the impact in gen- 
eral industry safety and health as the 
result of OSHA is the proof of the Bu- 
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reau of Mines and MESA showing a 
steadily downward trend of fatalities 
and incidents of disabling injuries in the 
mines, despite the fact Interior also has 
the responsibility for mineral develop- 
ment. The Interior’s responsibility for 
mineral development has been misstated 
in our arguments over transfer and I am 
guilty as well for implying that Interior's 
mission was maximum production, 

The proponents have declared that 
Interior’s objective is energy 
and mineral production; however, it is 
actually DOT's mission to supervise the 
wise and economic use of the Nation’s 
natural resources. When we look at In- 
terior’s mission as the wise and economic 
use of natural resources, we can clearly 
see that such objective is not incom- 
patible with its mandate to foster the 
safety and health of our Nation’s miners. 

Accordingly, I cannot accept the argu- 
ment that there is a conflict in the De- 
partment of Interior’s dual missions, and 
conclude that the transfer of MESA from 
Interior to the Department of Labor is 
unrealistic. 

Some of the reasons I support the re- 
tention of MESA within Interior may 
have already been stated in refuting the 
transfer proponent’s arguments, but let 
me again state them for the benefit of 
the record. First, it is clear that the Bu- 
reau of Mines has had experience in mine 
safety since 1910. At that time, Congress 
recognized the uniqueness of mining 
and its hazardous nature—the Bureau of 
Mines was created and the Bureau's role 
was primarily advising, experimental 
work and teaching accident prevention, 
first aid and mine rescue. As a result of 
continuing disasters in the mines, the 
Department of Interior recommended 
the ultimately adopted Federal Metal 
and Nonmetallic Mine Safety Act of 1966 
and the Federal Coal Mine Health and 
Safety Act of 1969. With the effective 
enforcement granted to the Department 
of Interior in 1970, there was a sudden 
and dramatic decline in the number and 
scope of major disasters in mining; and 
with the creation of MESA as a separate 
enforcement entity apart from the Bu- 
reau of Mines in 1973, an even more 
dramatic and welcome decline in the 
number and scope of major disasters 
and fatalities and disabling injuries in 
the mines has occurred. 

Not only do the statistics of reducing 
fatalities reflect the expertise of the De- 
partment of the Interior in mining, but 
the Department of Labor recognizes this 
expertise also, or OSHA frequently cans 
on MESA when inspecting various types 
of tunneling operations. 

Second, I support the retention of 
MESA within Interior because there is a 
possibility that resources for mine safety 
and health will be diluted, through ad- 
ministrative action, into general indus- 
try safety and health if the transfer 
takes place. 

All of us here today are aware of the 
fact that Congress has attempted to deal 
with the problems of mime health and 
safety over a period of many years and 
through enactment of various laws on 
this subject. Let us keep in mind that 
MESA personnel have long been involved 
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in this cumulative endeavor but MESA 
has existed as a separate administration 
from the Bureau of Mines for a relatively 
brief period of time. 

We should proceed with great haste to 
insure that those areas that need change 
are changed but let us proceed with great 
care to insure that existing foundations 
of good mine health and safety legisla- 
tion and administration are not weak- 
ened or destroyed. This is the least we 
owe to the survivors and victims of the 
Scotia disaster and a responsibility we 
have to all who have suffered to provide 
this Nation’s mineral needs. 

It is true that some organized labor 
leaders are supporting the transfer of 
MESA from Interior to DOL, but, despite 
this public endorsement, other union 
leaders are letting it be known that they 
oppose transfer to DOL because they fear 
a consequent dilution of mine health and 
safety funds; a dispersal of the specifi- 
cally trained mine inspection force; a loss 
of the present leadership of MESA, a 
leadership which the UMWA Interna- 
tional Executive Board recently unani- 
mously endorsed; and a lack of trust in 
the capacity of DOL to administer mine 
health and safety legislation due to DOL’s 
track record in administering its own 
responsibilities placed there by the OSHA 
Act. 

DOL has expressed the view that there 
is an imbalance in the distribution of 
Federal financial resources for workers’ 
safety and health. This view, if MESA 
is transferred to DOL, could result in a 
cutback in MESA’s programs so that 
MESA funds could ultimately be shifted 
to OSHA. 

Most workers covered by the OSHA 
law are far less subject to injury than 
miners, and funds should not be diverted 
from MESA programs in order to provide 
coverage to more populous but less dan- 
gerous industries. 

A major mine disaster occurring after 
congressional action that would allow 
such health and safety funds realloca- 
tion would create a shock wave of public 
and labor outrage that would certainly 
redound to this Congress. Assurances 
against this sort of bureaucratic juggling 
are weak in both S. 1302 and in H.R. 
13555. In this regard H.R. 13555 protects 
personnel and positions for only 1 year 
and decrees that there would be no fewer 
inspectors. However, these provisions are 
far from pursuasive that MESA funds 
would not be diluted. 

Congress should be directing its efforts 
at improvement of the existing mine 
health and safety laws, especially in the 
areas of revising enforcement tools and 
penalty procedures, and giving stronger 
endorsement to providing training and 
technical assistance to miners and oper- 
ators rather than introducing an admin- 
istrative nightmare into an already diffi- 
cult area of legislation. 

Third, the Department of Interior’s 
recognized commitment to enforce mine 
health and safety, evidence by statistics 
of increased enforcement, dispels the as- 
sertion that it favors its additional man- 
date to supervise the wise and economic 
use of our Nation’s minerals and fuel. 
For instance, there were over 31,000 in- 
spections of metal and nonmetallic mines 
in 1975, an increase of 22,600 since 1971. 
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Closure orders totaled over 3,200 in 1975, 
an increase from 54 in 1971. Those type 
statistics lead me to believe the Depart- 
ment of Interior is serious about its duty 
to enforce safety and health. 

Along with the statistics of increased 
enforcement activity are statistics show- 
ing the substantial reduction of fatalities 
and disabling injuries in mining and 
q . The Preliminary Accident Re- 
port for 1975 indicates that in the past 
10 years mining and quarrying posted the 
most improvement—42 percent fewer 
deaths per 100,000 workers, while con- 
struction under OSHA, considered a cri- 
tical enforcement area, only registered a 
16-percent improvement. Even since 
1972, we have seen a remarkable reduc- 
tion in the number of nonfatal disabling 
injuries and fatalities. 

Fourth, it is clear that the Depart- 
ment of the Interior is best able to per- 
form research which is interrelated be- 
tween extraction technology and safety. 
Presently, the Bureau of Mines conducts 
research on all aspects of extractive min- 
ing technology with a major emphasis 
on the health and safety of mine work- 

ers. Separation of components of such 
ae would be inefficient, devisive, 
and costly, resulting in fragmentation 
and duplication of efforts. Mining is 
unique and hazardous and a number of 
essential engineering support functions 
involving a high degree of technical 
knowledge and experience are necessary 
for both research dealing with extrac- 
tion and research dealing with enforce- 
ment and standards setting. Why divide 
this research expertise? Cooperation may 
ultimately be achieved between Labor 
and Interior, but the present cooperation 
between MESA and the Bureau of the 
Mines is a working, successful liaison. 
It should not be disturbed. 

Finally, let me state that transferring 
MESA to the Department of Labor as- 
sures us of no increase in miner's health 
and safety. There is no historical prece- 
dent that a super-bureaucracy of health 
and safety is an efficient management 

tion. The bureaucracy built up 
under OSHA, which already borders on a 
super-bureaucracy, leads to the opposite 
conclusion. Certainly, the safety and 
health of our Nation’s miners should not 
be placed in a Department which has not 
been able to efficiently manage the safety 
programs mandated to it. 

In conclusion, I wish to commend the 
chairman of the Subcommittee on Man- 
power, Compensation, and Safety and 
Health for his devotion to the cause of 
the working man, and in this bill the 
miner. Because we have a basic differ- 
ence of where MESA enforcement should 
be placed does not detract from my re- 
spect for his dedication in following 
through on his commitment to strength- 
en the Metal and Nonmetallic Act. With 
a few moderate changes, and without the 
transfer, we would have before us a bill 
which we all could support. Neverthe- 
less, I must urge my colleagues to support 
my attempt to retain MESA in the De- 
partment of Interior. It is my honest 
feeling that our miners will continue to 
receive more consideration and be better 
protected under enforcement by MESA 
in the Department of Interior. 
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I include the following: 

Mr. ERLENBORN. Mr. Chairman, there is an- 
other fault that I find with the committee 
bill, It is presently covered in the Steiger- 
Sikes substitute and that is the question of 
dual coverage. In the committee bill section 
4(b) (1), (2), and (3) makes some excep- 
tions, actually in effect repeals certain laws 
in the field of health and safety, but there 
are some obvious exceptions in the commit- 
tee bill to this repeal which leaves a dual 
coverage in several areas. 

I call to mind the coal mine safety bill 
which is not repealed by this bill. Yet, the 
rules and regulations under this act, as pro- 
vided in the committee bill, could and should 
and would get into the area of coal mine 
health and safety and the metallic and non- 
metallic mine safety act and the health and 
safety act—all three of these would continue 
to exist and there would be no reason why 
the health and safety rules promugated un- 
der this act would not also apply to those 
industries? 

Mr. Praxis. I would say to my distin- 
guished colleague that he is incorrect in that 
statement because all of these various legis- 
lative acts as railway safety and mine safety 
are 88 exempted under section 22 (b). 

. ERLENBORN. I stand corrected. 

— Chairman, I was referring to an earlier 
section on coverage which made certain other 
exceptions and I did not realize that the com- 
mittee had separated the exemptions and put 
them in two different places in the bill. 

I think the gentleman is correct. 

However, I would like to engage in a col- 
loquy with the gentleman from Kentucky 
and the gentleman from New Jersey as to the 
interpretation of this language so there will 
not be any question as to what it means. 

Is it your understanding that present Fed- 
eral laws providing authority to the executive 
agency to prescribe health and safety stand- 
ards that are being exercised will then 
exempt that industry from the coverage of 
this act? 

Mr. DANIELS of New Jersey. All Federal 
agencies which are covered by the health and 
safety laws will be exempt from this act— 
with just one exception. That is the con- 
struction industry. In the construction in- 
dustry where the Secretary of Labor makes 
the health and safety rules and regulations, 
we authorized the Secretary of Labor—we 
even exempt that area and let the construc- 
tion safety and health law prevail over all 
construction except with respect to the pen- 
alty. The penalty will be covered by this act. 

The Carman. The time of the gentleman 
from Illinois (Mr. Erlenborn) has expired. 

Mr. STEIGER of Wisconsin. Mr. Chairman, 
I yield the gentleman 5 additional minutes. 

Mr. ERLENBORN. May I question the chair- 
man of the subcommittee a little more closely 
on that question because I think the inter- 
pretation of this language might be a little 
bit tricky. I know the reason it is worded 
this way. 

It says that: 

“Nothing in section 5 of this act shall apply 
to working conditions of employees with 
respect to whom any Federal agency exercises 
statutory authority to prescribe or enforce 
standards or regulations affecting occupa- 
tional safety and health.” 

Now let me pose a couple of alternative 
questions. 

If there is authority under the Federal 
law, but it has yet been put into effect and 
it is not being exercised by the executive 
agency because they have no rules or regula- 
tions, then until they do adopt rules and 
regulations and exercise that authority— 
then this does apply; is that correct? 

Mr. DANIELS of New Jersey. Yes; that would 
be correct. The gentleman has placed his 
finger on the key word—and the key word is 
“exercise.” 

If an agency fails to pursue the law and 
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exercise the authority that has been given to 
it, then this law will step in. 

Mr. Extensorn. In other words, the mere 
existence of statutory authority does not 
exempt an industry? It is the exercise of that 
authority pursuant to the statute that does 
exempt it; is that correct? 

Mr. Dax mis of New Jersey. That is correct. 

Mr. ERLENBORN. I have one other question. 
This will certainly clear up any difficulty in 
interpreting this so far as the presently exist- 
ing statutory authority presently being 
exercised. 

Let me ask this question. 

If presently existing statutory authority 
which is not presently being exercised at the 
time this bill goes into effect, but is then 
subsequently exercised; does that then at 
the time it is exercised exempt an industry? 

Mr. Dantets of New Jersey. At the time 
that that authority is exercised, that indus- 
try will be exempt. 

Mr. ERLENBORN. So this does have a pro- 
spective effect. In other words, we are not 
going to interpret this language only as 
though it were being interpreted as to con- 
ditions that exist on the day it becomes law, 
but it will have a prospective effect and the 
future exercise of authority will then exempt 
an industry from coverage under this law? 

Mr. DANIELS of New Jersey. The gentleman 
is absolutely correct. 

Mr. ERLENBORN. There is one other situa- 
tion where there is no present statutory au- 
thority, but subsequent to this bill becoming 
law, statutory authority is enacted, and then 
the exercise of that authority comes into 
play: Would that then exempt an industry? 

Mr. Dad mis of New Jersey. I think it would 
depend upon the language employed in that 
future statute as to what was the intent of 
Congress. Would it be the intent of Con- 
gress that that particular industry should 
be exempt from the provisions of this bill, 
or shall we place all safety standards under 
one authority; mamely; as provided in this 
particular bill? 

Mr. ERLENBORN, I would suspect that if 
there were separate authority enacted in the 
future, it would be clearly the intent of Con- 
gress that that separate authority would 
apply rather than the present authority, else 
legislative enactment would be a waste of 
time. 

Mr. DANIELS of New Jersey. I would say it 
would depend upon the intent of Congress 
at that particular moment. 

Mr. ERLENBORN. I thank the gentleman for 
his help in clarifying the language and mak- 
ing some legislative history on that point. I 
think it will be helpful in the future in 
interpreting this language. 


Mr. HANSEN. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield to the gentleman 
from Idaho. 

Mr. HANSEN. Mr. Chairman, I would 
like to commend the gentleman from 
Minnesota (Mr. um) for the statement 
he has made. and I pledge my support 
to preventing the transferring of MESA 
to the Department of Labor. I feel that 
the lack of expertise which has been 
shown by the Department of Labor on 
safety aspects, as has been demonstrated 
under the Occupational Safety and 
Health Act, would preclude any transfer 
of something as technical as mine safety 
into this area, especially until there has 
been better responsibility demonstrated. 

I think that what has been laughed at 
on the farms, as far as safety expertise 
and knowledge are concerned and as far 
as the activities, the pamphlets, and the 
publications of the Department of Labor 
are concerned, would be fatal in the 
mines. 

I also want to say that the illustration 
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of the mood of the House recently, as 
far as agreeing to amendments to re- 
strict OSHA relative to its access to 
farms with more than 10 employees and 
also to make pro forma inspections as 
far as small business is concerned, is, I 
think, indicative of the fact that if this 
were transferred to the Department of 
Labor, MESA might be subject to some 
activities that may not be comfortable 
for the miners. I think that it would be 
very, very dangerous to try to put both 
of these safety organizations under the 
same department under the circum- 
stances that exist. 

Again, Mr. Chairman, I commend the 
gentleman, and I hope that his position 
prevails. 

Mr. QUIE. Mr. Chairman, I thank the 
gentleman from Idaho. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 3 minutes to the 
gentleman from Kentucky (Mr. 
PERKINS). 

Mr. PERKINS. Mr. Chairman, first, let 
me compliment the distinguished chair- 
man of the subcommittee (Mr. Dom- 
INICK V. DANIELS), for a tremendous job 
in bringing this legislation to the floor. 

It is my view that we should transfer 
the functions of the Mining Enforce- 
ment and Safety Administration to the 
Department of Labor. H.R. 13555, the 
Mine Safety and Health Act of 1976, 
does this. 

Mr. Chairman, H.R. 13555 significantly 
strengthens the Federal Metal and Non- 
metallic Mine Safety Act, and H.R. 13555 
transfers all mine safety and health en- 
forcement responsibility from the In- 
terior Department to the Department of 
Labor. 

Mr. Chairman, I do want to stress that 
the provisions of the bill, of course, will 
be administered by different inspectors. 
The metallic and nonmetallic mines will 
be inspected by specialists under the law. 
Likewise, the same will be true under the 
Federal Coal Mine Health and Safety 
Act of 1969. The two laws will not be 
merged in any sense of the word, but 
their administration will be transferred 
to the same Department. 

Mr. Chairman, we think this will bring 
about better mine safety. We believe 
that there is an inherent and irreconcil- 
able conflict between the Interior De- 
partment’s missions to both stimulate 
the production of coal and other miner- 
als, and enforce Federal mine safety and 
health laws. Nothing more dramatically 
demonstrates this conflict than the 
tragedy of the Scotia coal mine disaster 
recently in Kentucky where 26 men lost 
their lives. 

Mr. Chairman, I just want to say, by 
way of history, that I recall the time 
when the Federal mine inspectors only 
had the right to go into certain mines 
until we enacted the Federal Coal Mine 
Safety Act in 1952, and then we made a 
14-mine exemption by the Federal Coal 
Mine Health and Safety Act of 1969. 

That was written specifically follow- 
ing the Farmington disaster in my own 
congressional district in which some 78 
men lost their lives. 

The Scotia Coal Mine disaster which 
killed 26 men on March 9 and March 11, 
1976, is the most recent tragic example 
of the desire to increase coal production 
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and profits at the expense of coal min- 
ers’ safety and health. Since the Scotia 
Mine disaster we have been conducting 
an intensive investigation into the trag- 
edy. Presently, we are in the process of 
completing an interim report on the 
background, nature, and possible causes 
of the Scotia disaster. The information 
we have obtained to date indicates the 
importance of this legislation. 

Thus far, our investigation has pro- 
gressed to a point where we have con- 
cluded: 

First. The Scotia mine had a long his- 
tory of coal mine safety and health vio- 
lations. The Scotia mime, because of its 
prior safety record, might well have 
been considered an “imminently dan- 
gerous” mine and should not have been 
permitted to operate until adequate as- 
surances were given that its history of 
persistent. safety violations would be 
stopped. 

Second. The enforcement record of 
the Mining Enforcement and Safety 
Administration (MESA) vis-a-vis the 
Scotia Mine was, at best, ineffective. We 
believe that MESA failed to use its au- 
thority adequately to effectively enforce 
coal mine safety and health at the 
Scotia Mine. 

SAFETY HISTORY OF THE SCOTIA MINE 

The Scotia Mine, near Oven Fork, Ky., 
is considered among the 100 most dan- 
gerous coal mines in the United States. 
In addition to being the most gassy mine 
in eastern Kentucky, it has a long his- 
tory of Federal coal mine safety and 
health violations. Since 1970, the Scotia 
mine has been ordered closed 110 
times—39 times for imminent danger 
conditions. During this same period, the 
mine received 855 notices of Federal coal 
mine safety and health violations. In 
the 2-year period immediately prior to 
the March 9 and March 11 disasters, the 
Scotia mine received a total of 420 
safety and health violations, 63 of which 
were directly related to dangerous 
ventilation and methane gas conditions. 

Our investigation of the safety history 
of the Scotia mine also has determined 
that the company’s safety education and 
training program was a farce, particu- 
larly with respect to fire and evacuation 
drills. The complete inadequacy of 
Scotia’s safety education and training 
program has been repeatedly verified 
by numerous witnesses who appeared 
before our committee. 

In terms of the safety history issues 
directly related to the Scotia disaster, we 
have determined: 

First. Dangerous concentrations of 
methane gas had previously been de- 
tected by both MESA inspectors and 
Scotia company officials. 

Second. Preshift examinations—fire 
bossing—were not always conducted in 
accordance with the law. 

Third. Methane monitoring at re- 
Güred 20-minute intervals was sporadic 
at best. 

Fourth. Violations of Federal ventila- 
tion requirements were common and 
dangerously repetitive. 

Fifth. The lack of proper training and 
education in mine fire and evacuation 
drills may have contributed to the deaths 
of six Scotia miners who initially sur- 
vived the first explosion—March 9—but 
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who subsequently suffocated after their 
self-rescuers became inoperative. 
MESA ENFORCEMENT EFFORTS AT THE SCOTIA 
MINE 
MESA’s enforcement efforts at the 
Scotia Mine leave much to be desired. 
Nothing more clearly demonstrates this 
ineffectiveness than the tragic fact that 
on March 9 and March 11, 1976, the 
Scotia Mine blew up and killed 26 men. 
MESA’s ineffectiveness with respect to 
this mine has been inadvertently admit- 
ted by the agency. According to MESA 
Administrator Robert Barrett, 
Prior to the explosions, federal inspectors 
had spent more than 1,000 man-days in- 
the Scotia Mine, issuing 855 notices 
of violations and 110 closure orders. 


Other MESA officials have testified 
that the Scotia Mine was the most in- 
spected mine in eastern Kentucky. The 
question thus arises, why, after all the 
MESA 


tinue as an unsafe and dangerous mine? 

The answer, we believe, is that the 
Scotia Coal Co. was essentially per- 
mitted to ignore the law. We are con- 
vinced that MESA failed to adequately 
use its authority to enforce properly the 
Coal Mine Health and Safety Act with 
respect to the Scotia mine. 

Our investigation of MESA’s enforce- 
ment efforts at the Scotia Mine has 
raised a number of policy questions, in- 


sg 

MESA’s policy governing sec- 
tion 10 104(a) of the Coal Mine Health and 
Safety Act (imminent danger): MESA 
did not attempt to pursue a close-down 
of the mine, involving the question of 
whether the mine's history of repeated 
safety and health violations—that is, the 
operation of the mine itself could be con- 
sidered as imminently dangerous and 
therefore subject to a closure order until 
adequate assurances were made that the 
mine would be operated as required by 
law. 

Second. MESA’s mine closure policy 
governing section 104(c) of the Coal 
Mine Health and Safety Act (unwar- 
rantable failure te comply): With 
respect to the Scotia Mine, the policy 
question is one of whether MESA ade- 
quately and forcefully usei its section 
104(c) closure authority to impress upon 
Scotia’s management the severity of the 
mine’s health and safety problems. 

Third. MESA's policy governing its 
section 109(b) authority under the Coal 
Mine Health and Safety Act (criminal 
penalties): Since MESA rever brought 
criminal charges against Scotia, the 
question arises as to whether MESA 
could, and should, have used its criminal 
penalties authority to enforce the law at 
the Scotia mine. 

Fourth. MESA’s policy governing the 
assessment and collection of monetary 
fines for coal mine health anc safety 
violations: In terms of the Scotia mine, 
MESA’s record on the assessment and 
collection of fines demonstrates both low 
assessment and even lower collection 
rates. The question, therefore, is whether 
a more aggressive monetary penalty 
policy could, and should, have been used 
to enforce the law at the Scotia mine. 

Fifth. MESA’s policy governing safety 
and health inspections and procedures: 
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In terms of the Scotia mine, MESA never 
issued a citation for failure to conduct 
fire and evacuation drills or to test self- 
rescue equipment; MESA did not ade- 
quately inform its inspectors on the his- 
tory of violations at the mine; MESA’s 
procedures for approving and checking 
the mine’s ventilation plans were ques- 


ms using only 
Bremer might not be appropriate is also 
questionable; and MESA had no uniform 
set of criteria governing closure orders 
for the Scotia mine. 
These raise serious doubts about 
MESA's inspection procedures at the 
Scotia mine. 


THE NEED FOR HR. 13555 


H.R. 13555, the Federal Mine Safety 
Act of 1976, accomplishes two necessary 
and important goals: 

First. HR. 13555 significantly 
strengthens the Federal Metal and Non- 
metallic Mine Safety Act of 1966, and 

Second. H.R. 13555 transfers all mine 
safety and health enforcement respon- 


With respect to strengthening 
metal and nonmetallic mine safety bill, 
there is little controversy. Nearly every- 
one to testify before the Education and 
Labor Subcommittee on Manpower, 
Compensation, and Health and Safety 
agreed that the present law is clearly 
inadequate to protect “hard rock” min- 
ers. We believe that the Nation's metal 
and nonmetal miners should be provided 
with safety and health protection simi- 
lar to that already sought to be afforded 
to our coal miners and other workers. 

In terms of the transfer of mine safety 
enforcement responsibilities, we are con- 
vinced such a transfer would enhance 
mine safety. We believe that there is an 
inherent and irreconcilable conflict be- 
tween the Interior Department's missions 
to both stimulate the production of coal 
and other minerals and to enforce Fed- 
eral mine safety and health laws. Noth- 
ing more dramatically demonstrates this 
conflict than the Scotia mine disaster. 

As I have attempted to outline in this 
statement, Scotia had a history of plac- 
ing coal production before the safety of 
its miners. The record clearly indicates 
that MESA’s enforcement efforts were 
ineffective with respect to changing 
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Scotia’s attitudes and policies toward 
safety and health. For whatever reason 
or reasons, MESA failed to adequately 
use its authority under the Coal Mine 
Health and Safety Act and therefore 
provided Scotia with little incentive to 
obey the law. Scotia flagrantly and re- 
peatedly violated established Federal 
safety and health regulations and re- 
ceived little more than a slap on the 
hand from MESA. In our opinion, the 
company’s safety attitude and record 
were so bad that MESA should have used 
all the power and authority at its com- 
mand to effectively limit Scotia’s ability 
to operate until such time when funda- 
mental safety and health policy changes 
were made within the company. 

How many other Scotias are there in 
this country waiting for dangerous con- 
centrations of methane to combine with 
inadequate mine ventilation and an igni- 
tion source? How many more Scotias are 
there with a history of flagrant and re- 
peated safety and health abuses? How 
many more miners have to be killed be- 
fore we recognize that the Interior De- 
partment has inherent and irreconcil- 
able missions with respect to production 
and mine safety and health? 

We strongly believe that the enforce- 
ment of mine safety laws appropriately 
belongs in the Department of Labor un- 
der the jurisdiction of a separate As- 
sistant Secretary of Labor for Mine 
Safety and health. By creating such an 
agency in the Labor Department to en- 
force all Federal mine safety and health 
laws, the Congress will have advanced 
the cause of miner safety and health 
immeasurably. 


We call upon the House of Repre- 
sentatives to recognize the 26 miners who 
died at the Scotia mine; to recognize the 
91 silver miners killed in the Sunshine 
mine disaster in 1972; to recognize the 
five miners who died at Itmann, the 9 
who died at Blackville in 1972; to recog- 
nize the 38 miners killed at Huden in 
1970; and to recognize the 78 miners who 
lost their lives at Farmington in 1968. 
We call upon the House of Representa- 
tives to recognize the thousands of miners 
killed in mine explosions, roof falls, and 
other mine accidents over the years. We 
call upon the House to pass H.R. 13555, 
the Federal Mine Safety Act of 1976. 

I include the following: 


Scotia Coal Mine—Summary of safety and health violations—January 1974—February 1976 


Category of violation 


Ventilation—30 CFR, part 75, subpart D 
Electrical equipment general—30 CFR, part 75, subpart F 
Combustible materials and rock dusting—30 CFR, part 75, sub- 


Miscellaneous—30 CFR, part 75, subpart R 
Roof support—30 CFR, part 75 subpart C 


Mandatory safety standards, surface coal mines and surface work 
areas of Underground coal mines—30 CFR, part 77. 
hoisting and mantrips—30 CFR, part 75, subpart M & O 


Maps, 


Grand totals 


Number Number 
of closure 
orders 


* z 
| Slew esse =o | 


Source: Senate Subcommittee on Labor—Staff study. 
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SCOTIA COAL MINE—SUMMARY OF VIOLATION NOTICES AND CLOSURE ORDERS, MAY 13, 1970-MAR, 9, 1976 


1970 1971 


Total number of violation notices issued_.__..__..___. 
Total number of closure orders issued 


1973 


Total number of 104(a) closure orders issued (imminent danger) 


Total, number of violation notices and closure orders 


Note: Closure orders can be issued by MESA if an imminent danger 104a) exists, if a violation 


has not been abated within a specified time, or if there is an unwarrantable failure of the operator 


ato comply with a Federal health or safety standard, The orders can affect the entire mine or only 


portion of the mine. 


Total number of times 
violation was cited 
Jan, 1974-Feb. 1976 
Description of Violation*** 
Not enough air reaching the working 
face 
High methane concentration 
Approved ventilation plan not being 
followed 
Line brattice out of position 
Methane monitor inoperative 
Permanent stopping was installed with 
incombustible material 
Water sprays not provided for the heat 


Fans at new returns section not equipped 
with a pressure gauge and an auto- 
matic signal device to give alarm 

Tests for methane were not being taken 
at 20 minute intervais 

Permanent brattices had not been con- 


*** Ventilation violations—Scotia 
January 1974-February 1976. 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 7 minutes to the gen- 
tleman from Pennsylvania (Mr. Gaypos). 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. GAYDOS. I yield to the gentleman 
from Minnesota. 

Mr. OBERSTAR. Mr. Chairman, I 
thank the gentleman for yielding. 

I rise in support of the Mine Safety 
and Health Act. 

Mr. Chairman, there has been a great 
deal said in debate about labor leaders 
supporting the bill and others not sup- 
porting it. 

I would say, let us ask the miners, 
not just the labor leaders. I did that. 

I asked the miners in my district. 
Northern Minnesota is an iron-ore min- 
ing district. We have the largest iron-ore 
mines in the United States and some of 
the largest anywhere in the world. There 
are some 12,300 iron-ore miners in our 
district. 

I asked them to discuss this legislation 
at their regular membership meetings, 
and by unanimous vote of the member- 
ship, the men and women who work in 
the mines, they supported this legislation 
totally. 

Mr. Chairman, I would also say this 
from my own experience: My father was 
an underground iron ore miner who 
worked 609 feet down in the Godfrey 
iron ore mine. 

He was chairman of the Godfrey Un- 
derground Miners’ Safety Committee for 
almost 20 years. He walkea every mile of 
that mine, inspecting working conditions. 
Then he would como home and talk safe- 
ty at the dinner table, so I grew up in a 
family that faced danger and threet to 
life and limb every day. 

In those days, there were no effective 
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Federal laws or agencies to protect 
miners’ safety. My father wanted such 
programs, but they did not exist. Now 
that he is retired and I have the honor to 
serve in Congress, I want this legislation 
passed, to assure others the protection he 
wanted, but did not have. 

Mr. Chairman, this kind of legislation, 
as my father told me, is the kind of leg- 
islation we need to protect the life and 
limb of the miners. 

Federal responsibility for miners’ safety 
now is split between two vastly different 
acts, the Federal Metallic and Nonmetal- 
lic Mine Safety Act of 1966 and the Coal 
Mine Health and Safety Act of 1969, the 
enforcement of which comes under juris- 
diction of the Federal Mine Enforcement 
and Safety Administration of the De- 
partment of the Interior. 

The Mine Safety and Health Act of 
1976, H.R. 13555, has two primary ob- 
jectives: to codify those various laws into 
a consistent and comprehensive program 
providing better statutory protection to 
hard rock miners by upgrading the pro- 
visions of the enforcement of the Coal 
Mine Safety Act and the Metal Mine 
Safety Act from the Department of the 
Interior to the Department of Labor. 

The intent of the legislation is to com- 
bine all the statutory protections now 
afforded workers through different safety 
laws. H.R. 13555 would make the metal 
act comparable to the provisions cover- 
ing coal and industrial workers. 

The lack of compliance with Federal 
safety regulations and the lack of en- 
forcement of these regulations by the 
Government combined to cause 117 
deaths at the Scotia and Sunshine Silver 
mines. These deaths bring into question 
the effectiveness of the 1969 Federal Mine 
Health and Safety Act, but closer analysis 
reveals that the carelessness on the part 
of the Mining Enforcement Safety Ad- 
ministration coupled with weak statutory 
provisions is what is suspect and not the 
safety standards per se. 

Both mine operators and the Depart- 
ment of Interior, which includes MESA, 
are concerned primarily with mineral 
production, subsequently sefety lunc- 
tions become secondary. 

An incident at a taconite plant, an 
iron ore processing facility, in my district 
bears out the experience that safety and 
production often run contrary to one 
another. Several years ago because of the 
mine safety law’s lack of enforcement 
power 1,300 union members walked off 
the job because of what they alleged to 
be company violation of mandatory mine 
safety standards. MESA’s only recourse, 
in tl. at case, and under the present law, 
was to go into Federal court. This legis- 
lation would reverse this situation. Min- 
ing companies in violation of the laws 
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would be required to comply immediately 
with citations and would have to initiate 
legal action to contest penalties assessed 
against them by MESA. The burden, 
therefore, is on the company and not 
the regulatory agency or on the em- 
ployees. 

The company attempted to fire the 
striking workers for breach of contract, 
but the U.S. Court of Appeals required 
es ement to observe the safety stand- 
ards. 

At issue was a company order to change 
burned-out grate castings on a conveyor 
belt, “on the fly,” while the conveyor was 
moving. Grate castings are used to carry 
iron ore pellets through the furnace for 
heat treatment. Even with highly sophis- 
ticated protective equipment the workers 
were subject to serious burns from the 
2,000-degree heat and injury from the 
moving conveyor. This is but one of 
countless examples of danger to life and 
limb that would be dealt with by this leg- 
islation. 

If future mine catastrophes are to be 
avoided, this country needs a commit- 
ment to mine safety from mine operators 
and Government regulatory agencies, 
and I firmly believe that the enactment 
of this legislation will put us solidly on 
the road toward achieving that goal. 

Mr, Chairman, I thank the gentleman 
for yielding to me. 

Mr. GAYDOS. Mr. Chairman, I rise in 
strong support of H.R. 13555, the Mine 
Safety and Health Act of 1976. 

First of all, I am proud to associate 
myself with the sponsor of this legisla- 
tion: The Honorable DOMINICK V. DAN- 
ILS who has labored so unstintingly 
throughout his years as a Member of this 
body to enact health and safety legisla- 
tion to protect American workers. Chair- 
man DANIELs was the architect of OSHA. 
Today, in what is probably his last ap- 
pearance before us as floor manager on 
this bill to provide further protection for 
the safety and health of American work- 
ers, he once again exhibits the dignity, 
integrity, and compassion that are the 
trademarks of his long and honorable 
legislative career. 

Second, I am proud to support a bill 
which will provide sorely needed changes 
in the health and safety laws which ap- 
ply to the 449,000 American workers who 
are employed in the very hazardous coal 
and non-coal-mining industry. 

The bill before us seeks. to effectuate 
a substantial upgrading in the protec- 
tion provided for these miners. First of 
all, the bill contains several provisions 
which would require a greater effort on 
behalf of industry to improve the work- 
ing conditions for miners. 

Second, more stringent implementa- 
tion of the standards and regulations 
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promulgated pursuant to this bill are 
mandated. 

Finally, the provisions requiring 
“walk-around” rights for miners during 
inspection tours, will enable the miners 
themselves, those individuals who pay 
the high price with their own lives when 
their employers fail or refuse to provide 
a safe and healthy work place, to play an 
active part in making their work place a 
safe and healthful one. 

I do not think anyone seriously ques- 
tions the need for upgrading the Federal 
Metal and Nonmetallic Mine Safety Act 
of 1966. It has not been amended since 
it was first enacted. 

In May 2, 1972, 91 workers perished 
in the Sunshine Mine disaster. Surely 
such a catastrophe should have caused 
more aggressive action on the part of 
the Mine Enforcement and Safety Ad- 
ministration of the Department of In- 
terior—MESA—to protect the safety and 
health of miners. But what actually 
happened? What has industry done with 
respect to improving—or in some cases 
initiating—training and education pro- 
grams in safety and health for miners? 
What has MESA done to improve its en- 
forcement of existing law? Have the so- 
called advisory standards of MESA been 
made mandatory so as to prevent fur- 
ther death and injury to miners? 

The answer to all these questions is 
either “no” or nothing“, a shocking 
commentary on the callousness with 
which industry and a Federal agency 
view the life and limb of American 
miners. 

Two incidents that were related by a 
witness who testified before the Subcom- 
mittee on Manpower, Compensation, and 
Health and Safety graphically point out 
the deplorable conditions that still exist. 

In one case, in 1974, workers at Ken- 
necott Copper Corp.’s Bingham, Utah, 
open-pit copper mine were forced to en- 
gage in a five-week work stoppage in or- 
der to bring about compliance with safe 
crew size on drilling rigs. I think the 
very poignant words of the witness be- 
fore the subcommittee speak for them- 
selves. I know I could not improve on 
them. I would like to quote them: 

All the assistance of MESA experts and 
staff members could not force compliance. 
The workers, subjected to threats of discharge 
and other discipline, including costly legal 
action, had to enforce mine safety, 

Is it the intent of Congress to have work- 
ers placed in such jeopardy? To endanger 
their income, their jobs, give up weeks of 
work, face punitive damages in order to as- 
sure a safe work place? 


In another case, less than a year ago, 
a miner was injured at Asarco’s Ground 
Hog Mine in New Mexico. Brought to the 
surface, he was placed in the bed of an 
open pickup truck and driven in the rain 
15 miles to a hospital where he was dead 
on arrival. Where was the ambulance 
which should have been provided by the 
employer as standard emergency equip- 
ment? Its absence caused the death of 
this miner and resulted in a walkout, loss 
of income, and the discharge of two 
union officials for not forcing their mem- 
bers to return to work. 
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Again, in the words of the witness be- 
fore the subcommittee: 

What the absence of a mine safety law 
without adequate standards and without im- 
mediate enforcement has and is creating is 
@ system of worker vigilantes who have 
no choice but to take into their own hands 
the preservation of their lives. 


Many of the provisions in the legisla- 
tion before us could go far toward im- 
proving the working conditions for 
miners. That is, provided that the Fed- 
eral agency responsible for implementing 
those laws dedicated to the health and 
safety of miners. 

I submit that the Department of Inte- 
rior, which currently is responsible for 
implementing the existing safety laws for 
both coal miners as well as metal and 
nonmetallic miners, has not and will not 
have the necessary dedication to protect 
the life and limb of those miners. 

The track record of the Department of 
Interior to date does not inspire much 
confidence that it would demonstrate 
any newfound zeal in carrying out the 
provisions of this bill. 

The goal of the Department of Inte- 
rior is to devise and regulate the most 
efficient manner of extracting the basic 
raw materials indispensable to the econ- 
omy of this Nation. As such, the pres- 
ervation of our human resources 
namely 449,000 miners is of secondary 
concern. This is most apparent when we 
realize that MESA collects 25 percent of 
its fines while OSHA collects 77 percent. 

Furthermore, the Scotia Mine, which 
was the scene of the very recent disaster, 
was found guilty of 650 safety violations 
since 1970, many carried a potential fine 
of $10,000, yet the company was initially 
fined a total of $240,489 or $314.60 per 
violation. MESA later reduced this to 
$78,877 or $121.35 per violation. 

Finally, the Scotia Mine operated in 
open defiance of a closure order. 

Interestingly enough, the Bureau of 
Mines in the Department of Interior has 
a rather large budget ostensibly for safety 
and health-related research. But the re- 
search projects are to develop methods 
for mine operators to comply with safety 
and health needs while meeting pro- 
duction schedules. Once again, the health 
and safety of the miner is secondary to 
the most efficient method of extraction of 
natural resources. 

Accordingly, the legislation before us 
seeks to eliminate the status of the miner 
as subordinate in value to the raw mate- 
rials he extracts from the Earth, by re- 
moving from the Department of Interior 
the jurisdiction over the health and 
safety of miners and establishing it in 
the Department of Labor, the organiza- 
tion which has as its sole objective, the 
protection of the American worker. 

Some critics of this transfer of author- 
ity contend it will mean the erosion of 
the trained inspectors currently imple- 
menting both mine safety laws. But I 
suggest this a copout by those who really 
fear that inspectors responsible to an 
Assistant Secretary for Mine Safety and 
Health in the Department of Labor will 
commence implementing mine safety 
laws with such dedication and zeal for 
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the health and safety of miners that is 
so conspicuously absent in MESA. 

Mr. Chairman, events of the recent 
past clearly indicate that the future well- 
being of this Nation depends on a greater 
use of our domestic sources of raw mate- 
rials. The task of the Department of In- 
terior to provide for the most expeditious 
and effecient extraction of those natural 
resources is indeed most demanding, Yet, 
at the same time, if we are going to at- 
tract new workers to seek employment 
in the very hazardous occupation of min- 
ing, we must make sure that the health 
and safety of these miners is adequately 
protected. We cannot tolerate greater 
use of our natural resources which are 
purchased with the life and limb of those 
employed in providing such resources. 

The issue is quite clear. Only if the 
health and safety of our miners is en- 
trusted to an agency which exists solely 
to protect the American worker, can we 
be assured that untold miners will not 
pay for the future of our economy with 
their lives. It is vital that the provisions 
of the bill before us transferring the pro- 
tection of miners be transferred from the 
Department of Interior to the Depart- 
ment of Labor. We cannot restore to life 
those many miners who have perished 
because of the past neglect of MESA. We 
can, however, take the indispensible step 
to protect the lives and health of today’s 
miners and those of the future. 

In reviewing the material from various 
sources which has been sent to me on this 
legislation, I note certain criticisms 
which are based on misconceptions as to 
exactly what this bill would accomplish. 

For the benefit of my colleagues, I 
would like to call their attention to four 
of these misconceptions in particular, 
with an explanation as to the actual re- 
sults if this bill is passed. 

MISCONCEPTION NO. 1 


There is no sound basis for legislating 
the transfer of the functions of the Min- 
ing Enforcement and Safety Administra- 
tion from the Department of the Interior 
to the Department of Labor and such 
transfer will result in loss of expertise as 
well as coordination of safety and health 
research with research dealing with pro- 
ductivity. 

ANALYSIS 

It is the primary mission of the De- 
partment of the Interior to spur produc- 
tion of this Nation’s natural resources so 
as to meet an ever-increasing demand 
exacerbated by a dependency on natural 
resources from overseas. Given this pri- 
mary objective—managing and maxi- 
mizing our mineral and fuel production— 
the Department of the Interior should 
not have the additional responsibility of 
enforcement of mine safety and health 
laws. This enforcement function appro- 
priately resides with the Department 
that has historically been concerned with 
the well-being of the American worker— 
the Department of Labor. 

It is realistic, therefore, to place in the 
Labor Department the day-to-day en- 
forcement activities of the Coal Mine 
Health and Safety Act and the new Fed- 
eral Metal and Nonmetallic Mine Safety 
and Health Act. The need for a Federal 
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regulatory function with regard to occu- 
pational safety and health in the mines 
cannot be met properly by leaving MESA 
within the Interior Department. Trans- 
fer to the Labor Department will in no 
way jeopardize the Interior Depart- 
ment’s energy and resource development 
programs. 

Furthermore, the transfer will result 
in no loss of expertise. In addition to 
transfer of functions from the Depart- 
ment of the Interior to the Department 
of Labor, H.R. 13555 specifically trans- 
fers personnel without reduction in clas- 
sification or compensation for 1 year 
after the transfer. Thereafter the de- 
mand of four mandatory underground 
inspections and two mandatory surface 
inspections will dictate the level of man- 
power needs. 

The bill provides that the mine safety 
and health enforcement staff is that 
transferred to the Department of Labor 
shall comprise a separate and distinct 
organization under an Assistant Secre- 
tary for Mine Safety and Health, respon- 
sible for the unique health and safety of 
coal and noncoal miners. 

The bill provides that research on 
health problems associated with metal 
and nonmetallic mining and milling op- 
erations shall be conducted by the De- 
partment of Health, Education, and Wel- 
fare. HEW already carries out such ac- 
tivities under the Federal Coal Mine 
Health and Safety Act of 1969. H.R. 
13555 recognizes that the 262,000 work- 
ers associated with non-coal mining and 
milling operations are entitled to a 
similar health research program. carried 
out by the Department of Health, Edu- 
cation, and Welfare. 

Research into safety in mining opera- 
tions is linked to research on extractive 
technology, and this function is therefore 
retained in the Department of Interior 
to facilitate coordination between re- 
search into new mining systems and 
equipment and worker safety require- 
ments relative to such new technology. 

The Department of Labor under H.R. 
13555 will coordinate the research activi- 
ties of the Departments of Health, Edu- 
cation, and Welfare and of the Interior. 
Personnel in HEW and Interior will be 
able to pursue health and safety re- 
search unencumbered by responsibilities 
to enforce health and safety regulations 
and standards. These regulatory and 
compliance functions will be carried out 
by the Department of Labor. 

MISCONCEPTION NO, 2 

The bill would place programs for mine 
safety and health under OSHA (The Oc- 
cupational Safety and Health Adminis- 
tration). 

ANALYSIS 

The Mine and Safety Health Act of 
1975 transfers enforcement of the 
amended Federal Metal and Nonmetallic 
Mine Safety and Health Act and the Fed- 
eral Coal Mine Safety Act from the De- 
partment of Interior to the Department 
of Labor. Section 19(a) establishes in the 
Labor Department a new position of As- 
sistant Secretary for Mine Safety and 
Health. This position shall be filled by 
Presidential appointment and confirmed 
by the Senate. It shall be the duty of this 
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new Assistant Secretary to enforce the 
provisions of the Mine Safety and Health 
Act of 1976. 

Also housed within the Labor Depart- 
ment is the Occupational Safety and 
Health Administration. This Administra- 
tion, however, is headed by its own As- 
sistant Secretary who likewise is ap- 
pointed by the President and confirmed 
by the Senate. The functions of OSHA 
will continue to be distinct and separate 
from those of the mine safety and health 
division. Enforcement personnel from 
the two divisions will be distinct and sep- 
arate as well. 

OSHA personnel will be responsible for 
safeguarding the life and health of more 
than 65 million American workers in 5 
million work sites covered by Public Law 
91-596, the Occupational Safety and 
Health Act. The new Assistant Secretary 
for Mine Safety and Health and his or 
her personnel will be responsible for pro- 
tecting the life and health of approxi- 
mately 187,080 active coal miners in 
2,123 underground coal mines and 3,106 
surface mines; and 262,000 workers as- 
sociated with approximately 16,500 metal 
and nonmetallic mining and milling op- 
erations throughout the country. 

The committee realizes that conditions 
in workplaces covered by OSHA—manu- 
facturing, lumbering, construction, in- 
dustry, retail, and other business estab- 
lishments and farming—are substan- 
tially different from activities associated 
with coal and metal and nonmetallic 
mining, sand and gravel and crushed 
stone and milling operations. Therefore, 
the jurisdiction of the Mine Safety and 
Health Act, H.R. 13555, is distinct from 
OSHA's. 

Further, the Federal Coal Mine Safety 
and Health Act requires at least four 
annual inspections of coal mines, and 
mandates additional spot inspections for 
gassy mines. The new Federal Metal and 
Nonmetallic Mine Safety Act will require 
at least four inspections annually of un- 
derground mines and two annual inspec- 
tions of each surface mine. 

In order to insure compliance with 
the inspection requirements in both 
these mining-related acts, as well as to 
insure the enforcement of the Occupa- 
tional Safety and Health Act, Section 5 
of H.R. 13555 specifically states that 
there shall be no reduction in the num- 
ber in inspectors engaged in enforcing 
the Coal Mine Act, the Metal and Non- 
metallic Act or in OSHA. This clear leg- 
islative directive will insure the separa- 
tion of staffs and prohibit the reduction 
of enforcement efforts in any of these 
vital worker safety and health laws. 

MISCONCEPTION NO. 3 


OSHA standards become metal and 

nonmetallic mine standards. 
ANALYSIS 

H.R. 13555 establishes procedures for 
promulgating standards pertinent to 
Metal and Nonmetallic Mine Safety and 
Health. These rulemaking procedures 
will be separate from the rulemaking 
procedures under the Occupational 
Safety and Health Act of 1970. 

The Assistant Secretary of Labor for 
Mine Safety and Health is required 
within a year of the effective date to be- 
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gin rulemaking procedures for promul- 
gating under the new act those standards 
under OSHA which are appropriate for 
metal and nonmetallic miners. H.R. 
13555 establishes a comprehensive pro- 
cedure in which interested parties may 
participate in public hearings and have 
the right to obtain judicial review. Hence 
there will be no transference of OSHA 
standards except through a due process 
procedure. 

In order to rectify jurisdictional prob- 
lems concerning workers engaged in 
milling operations, the new Federal 
Metal and Nonmetallic Mine Safety and 
Health Act requires that the Secretary of 
Labor determine which OSHA standards 
apply to milling of mineral in mines and 
promulgate these standards under this 
new act. However, in making these deter- 
minations with regard to milling opera- 
tions, the Secretary of Labor is required 
to give due consideration to the conven- 
lence of administration resulting from 
the delegation to one Assistant Secre- 
tary—either the Assistant Secretary of 
Labor for OSHA or the new Assistant 
Secretary of Labor for Mine Safety and 
Health—of all authority with respect to 
the health and safety of miners employed 
at one physical establishment. 

HR. 13555 would thereby eliminate 
the current jurisdictional confusion be- 
tween OSHA and MESA that has placed 
an undue burden on employers who are 
subject to two separate Federal agencies 
having occupational safety and health 
enforcement i over one 


msibilities 
physical establishment. Further, em- 
ploees would be assured of equivalent 
protection regardless of any technical 


definition of the type or nature of the 
work they are performing. 


MISCONCEPTION NO. 4 


Standards under the Federal Coal 
Mine Health and Safety Act of 1969 
would be applicable to metal and nonme- 
tallic miners. 


ANALYSIS 


H.R. 13555 has two major purposes. 
First, it amends the existing Federal 
Metal and Nonmetalic Safety Act of 1966 
to substantially upgrade the protections 
afforded to workers engaged in such op- 
erations. Under the new Federal Metal 
and Nonmetallic Mine Safety and Health 
Act, enfereement of these provisions will 
be transferred from the Department of 
Interior to the Department of Labor un- 
der a new Assistant Secretary for Mine 
Safety and Health. 

Second, H.R. 13555 transfers all func- 
tions of the Secretary of the Interior 
under titles I, II, III, and parts of title 
V relating to coal mine health and safe- 
ty—except research—to the Secretary of 
Labor. These provisions of the Coal Mine 
Act—standards and enforeement—are to 
be administered by the new Assistant 
Secretary for Mine Safety and Health in 
the Labor Department.. The safety and 
health standards for coal miners will 
not be affected by the new metal and 
nonmetallic provisions, nor will coal 
standards be applicable to miners en- 
gaged in noncoal mining, sand and grav- 
el, crushed stone or milling operations. 

Some confusion on this subject has 
existed because of other bills introduced 
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in this session of Congress concerning 
mine safety and health. H.R. 13555 does 
not consolidate coal and noncoal mine 
safety and health standards or standard- 
setting procedures nor is there any pro- 
cedure to stimulate the new Assistant 
Secretary for Mine Safety and Health to 
apply coal mine standards. He or she is, 
of course, free to initiate standard de- 
velopment as a result of information re- 
ceived from any source. But the new act 
does not mandate a selection process for 
coal mine standards. 

I most sincerely urge my colleagues to 
give their full support to the Mine Safety 
and Health Act of 1976 as reported by 
the Committee on Education and Labor. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Illinois (Mr. SIMON). 

Mr. SIMON. Mr. Chairman, I gather 
that the key is really going to be the 
amendment of my colleague, the gentle- 
man from Minnesota (Mr. Qu) for 
whom I have great respect but with 
whom I differ on the matter of this trans- 
fer. There are a number of points that 
ought to be made on the transfer to the 
Department of Labor. First of all, labor 
wants it. There is no question about the 
fact that the coal miners in southern 
IIlinois, and I think all over the Nation, 
want it. 

Second, it is practical. We have in the 
committee report a letter from the Alum- 
inum Co. of America saying we ought to 
be combining some of these enforcement 
agencies in one department. 

Third, and I think most important, we 
have to face something that, with all due 
respect to my colleague, the gentleman 
from Minnesota, he did not face, and that 
is that the Department of Interior is pro- 
duction and mangement oriented; the 
Department of Labor is more on the side 
of laboring men and women. 


Here let me put into the Recor» at this 
point an article from the June 19 Wash- 
ington Post. The heading reads: “Inter- 
ior Judge Chided For Coal Firm Fining.” 
Let me just read the first paragraph: 

An Interlor Department administrative law 
judge has been reprimanded for trying to 
fine a coal company that he decided was vio- 
lating federal coal mine safety standards. 


He was criticized by the Assistant Sec- 
retary of the Interior Department for 
being too tough on a coal company. 

The article referred to is as follows: 
INTERIOR JUDGE CHIpeD FOR COAL FIRM FINING 
(By Cynthia Kadonaga) 

An Interior Department administrative law 
judge has been reprimanded for trying to 
fine a coal company that he decided was vio- 
lating federal coal mine safety standards. 

The administrative law judge, Joseph B. 
Kennedy, was reprimanded by Under Secre- 
tary Kent Frizzell March 17. 

Sens. Edward M. Kennedy (D-Mass.) and 
Harrison A. Williams Jr. (D-N.J.) have begun 
preliminary inquiries into the case. Kennedy 
is chairman of the Senate Judiciary’s Sub- 
committee on Administrative Practice and 
Procedure. Williams is chairman of the Labor 
and Public Welfare Committee. 

Another Interior Department administra- 
tive law judge, William Fauver, said the 
reprimand is unprecedented. “There is no 
other case I know of in which an agency 
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has attempted to reprimand an ALJ for a 
decision, or for deciding to make a decision,” 
he said. 

Fauver is president of the Federal Admin- 
istrative Law Judges Conference, He said he 
would sign a petition circulating among the 
department's 15 ALJs asserting that Frizzell 
has no authority to reprimand them. 

Frizzell declined to comment. 

On Feb. 2, Kennedy fined Harlan No. 4 Coal 
Co. in Knoxville, Tenn., $2,682 for 25 safety 
violations. The violations, which the com- 
pany has since corrected, included inade- 
quate electrical equipment and poor ventila- 
tion. 

Administrative law judges in the Interior 
Department hear cases involving primarily 
mine safety violations, and decide whether 
to assess fines. In the Harlan case, the com- 
pany did not answer Judge Kennedy's re- 
quest that it state its side of the case in 
writing. 

The company’s attorney, Wesley Marsh, 
said he did not receive any request. He said 
that he had thought a federal court had 
prohibited Kennedy from acting. 

Frizell wrote Judge Kennedy on March 
17 that his Harlan decision had violated an 
order by a U.S. District Court in Kentucky. 
Under the order, Frizzell said, Kennedy was 
not to act until the court decided whether to 
grant Harlan’s request for a preliminary in- 
junction to halt any government action 
against it. 

Frizzell also wrote: 

“Your action in this matter displays a 
lack of respect for orderly judicial processes 
and disregard for your responsibility as an 
administrative law judge to the department 
and our legal system. Accordingly, you are 
hereby reprimanded for your action.” 

The department nullified Judge Kennedy’s 
fine. 

Kennedy responded in a June 10 letter 
telling Frizzell his action “has the appear- 
ance of an official reprisal against a judicial 
officer of the department for refusing pref- 
erential treatment of a large coal operator.“ 

Acco! to an Oct. 8, 1975, transcript, 
U.S. District Court Judge Bernard T. 
Moynahan originally said he would decide 
on issuing a preliminary injunction within 
20 days. But on Nov, 25, Moynahan said he 
would delay his decision indefinitely. Such 
delays are unappealable. 

Attorneys for the Mining Enforcement and 
Safety Administration, which is part of the 
Interior Department, protested the delay. In 
a Jan. 16 letter, to Moynahan, MESA attor- 
ney I. Avrum Fingeret wrote that his failure 
to decide in effect granted the coal com- 
pany's request. A copy of the letter was 
obtained by The Washington Post. 

Judge Kennedy noted that Fingeret's 
letter did not promise that the department 
would withhold further action in the case. 
Kennedy said the fact that Moynahan issued 
no further orders did not prohibit him from 
deciding the case and imposing fines. 

Moynahan could not be reached for com- 
ment. 

Judge Kennedy said that by mid-January 
he had told the Interior's director of hear- 
ings and appeals, the chief administrative 
law judge and several other attorneys in 
the department of his plan to decide the 
case Feb. 2. 

He said Fingeret told him that MESA’s 
chief attorney, Richard Long, “might have 
some problems” with the action. “Fingeret 
said he would inform me if that happened, 
but by Jan. 29, I still hadn’t heard“ Kennedy 
said. “So I decided to go ahead.” 

Long said he did not know about 
Kennedy's proposed fine until after Kennedy 
announced it. 

Fingeret said in a telephone conversation 
that he told Kennedy not to act. 
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The director of hearings and appeals, 
James Richards, said he knew of Kennedy’s 
decision, but did not have the authority to 
interfere. 

Chief Administrative Judge L. K. Luoma 
said he, too, knew of the decision and 
probably“ told Kennedy to go ahead. "I 
probably said, Fine, he said. 


Yet those of us who were down in 
Kentucky and have heard the testimony 
of the Scotia Mine disaster know that 
that mine disabused the rules and reg- 
ulations day after day after day and 
averaged a $125 fine. 

The simple fact is we need more firm 
direction from top management. As far 
as the technical expertise, that is it. The 
personnel are going to be transferred. 
What is needed is some heart and soul 
and guts in back of those technical ex- 
perts. They have to know that the top 
management in their department feels 
that the laws have to be enforced and 
enforced vigorously. I think this trans- 
fer would help. 

I would add one other point. The 
gentleman from Minnesota points out 
that things have improved. I have before 
me the report of the Democratic study 
group, and I will read these sentences, 
and if I am incorrect in this, I will be 
pleased to be corrected by my colleague. 
But it says here: 

The number of coal mining fatalities in- 
creased from 1974 to 1975, and metal and 
nonmetallic mining deaths, excluding sand 
and gravel operators, were higher in 1974 
than in 1966 when the Federal Metal and 
Nonmetallic Safety Act was enacted. 


It seems to me, Mr. Chairman, that it 
is clearly in the interest of safety in the 
coal mines of this Nation to transfer this 
function to the Department of Labor. 

Mr. QUIE. Mr. Chairman, I yield 5 
minutes to the gentleman from Con- 
necticut (Mr. Sarasin). 

Mr. SARASIN. Mr. Chairman, I rise 
in support of H.R. 13555, the Mine 
Health and Safety Act of 1976. The Com- 
mittee on Education and Labor has held 
8 days of hearings on H.R. 9318, the 
precursor to H.R. 13555. Besides those 
formal hearings, numerous amendments 
and contentions offered by various inter- 
ested parties have been discussed in- 
formally at length. As a result of these 
discussions and resulting agreements, I 
believe the committee has reported a bill 
that offers additional protections to our 
Nation’s metal and nonmetallic miners, 
while, at the same time, accommodating 
some of the concerns of mine operators. 

H.R. 13555, as amended, essentially ac- 
complishes two purposes: First, it 
strengthens the Metal and Nonmetallic 
Mine Safety Act of 1966; and second, it 
transfers the inspection and enforce- 
ment functions of the Mining Enforce- 
ment and Safety Administration— 
MESA—from the Department of Interior 
to the Department of Labor. 

Everyone concerned with the welfare 
of our Nation’s miners agrees to the gen- 
eral conclusion that MESA should be 
upgraded and that the Metal and Non- 
metal Act needs strengthening. The ne- 
cessity of strengthening provisions for 
safety and health of our Nation’s miners 
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is iUustrated by the numerous losses of 
lives and disabling injuries of workers 
in our Nation’s mines. Although I had 
expected that some operators of mines 
would lock with disfavor on seme of the 
provisions in the bill, I have found that, 
except for minor areas, many operators 
agree with the strengthening provisions. 
Indeed they should since when we find 
155 fatalities and 11,155 disabling in- 
juries in coal mines and 121 fatalities 
and 8,213 disabling injuries in metal and 
nonmetallic mines in 1975, there is ade- 
quate justification for strengthening the 
Metal and Nonmetallic Act and possibly 
looking to strengthen the Coal Act. 

In terms of metal and nonmetallic 
mines, it is clear that for the first time 
H.R. 13555 will provide our metal and 
nonmetallic miners an additional meas- 
ure of Federal protection which has been 
absent as compared to our coal miners 
and workers in general industry. For in- 
stance, this bill includes a general duty 
clause which requires operators to pro- 
vide a safe and healthful working en- 
vironment and by doing so follows the 
protections offered by other existing Fed- 
eral laws. Certainly metal and nonmetal- 
lic miners should have rights equal to 
workers in coal or other occupations. 
Furthermore, the Coal Act provides for 
no advance notice of inspection and the 
metal and nonmetallic miners are en- 
titled to that equal protection. This bill, 
H.R. 13555, provides this. Besides, the as- 
sistance of the National Institute of Oc- 
cupational Safety and Health and the 
Department of Health, Education, and 
Welfare in research of and recommend- 
ing health standards—a matter which 
has been relatively ignored to this point— 
is mandated by this legislation. This bill. 
again compatible with the Coal Act, pro- 
vides for a scheme of civil penalties to 
assure compliance by operators. Al- 
though enforcement was achieved only 
by the threat of using the procedure of 
issuing closure orders in the past, this 
bill removes the use of a threat, and 
mandates a more orderly and logical en- 
forcement scheme. 

Other additional protections offered by 
H.R. 13555 include a provision for the 
promulgation of emergency temporary 
standards, under section 5(c); the pro- 
mulgation of the present mandatory 
standards and a review and consideration 
of the present “permissive” standards; 
mandates four times a year underground 
inspections and two inspections a year on 
the surface; provides that mine em- 
ployees can obtain the results of an in- 
spection; and provides that they be in- 
formed of the results of investigations 
regarding toxic substances in which they 
may work. 

H.R. 13555 also protects the rights of 
operators—they may obtain variances 
and have an opportunity to comment on 
proposed standards. Operator’s due proc- 
ess procedures are protected in their 
right to a hearing, an opportunity to ap- 
peal to the Review Commission, and fur- 
ther appeal to the courts. 

Accordingly, I support this bill, H.R. 
13555, which offers protections to our 
country’s metal and nonmetallic miners 
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that is only equal to protections offered 
workers in other occupations, particular- 
ly, when, in my view, basic due process 
is provided those on whom the respon- 
sibilities for the safety of the miners rest. 

Regarding the matter of the transfer 
of MESA from Interior to Labor, it is 
my view that passage of this bill should 
not be opposed because of the transfer 
provisions. There are compelling argu- 
ments supporting the case for transfer 
and there are substantial arguments for 
opposing transfer, but the concept of 
worker safety and health programs in 
one Department is not an umrealistic 
concept. The upgrading of MESA to the 
Assistant Secretary level, no matter 
where located, is an improvement that 
registers no dissent. As there is no doubt 
that the Labor Department’s main con- 
cern will be the worker, labor’s com- 
plaint that the Department of Interior 
was more production oriented than 
safety conscious, resulting in a conflict 
of missions, will be alleviated. The fact 
that the Steelworkers and the United 
Mine Workers personally feel they would 
get more protection from the Department 
of Labor is compelling reason for the 
transfer, since these are the workers who 
must work at the hazardous occupation 
of mining. 

It has been argued that research will 
be disrupted and fragmented if the 
transfer takes place, but it is not be- 
yond comprehension that the Depart- 
ment of Interior and the Bureau of the 
Mines can cooperate with the Depart- 
ment of Labor in developing technical ex- 
pertise to provide for greater production 
of resources along with better safety 
methods. There is no reason why effec- 
tive research within Interior cannot con- 
tinue and there is no reason the two 
Departments should not cooperate as 
effectively as the Department of the In- 
terior claims the Bureau of Mines and 
MESA have in the past. 

To say that I do not oppose the trans- 
fer, and, as a matter of fact support the 
transfer, does not. mean I cast any asper- 
sions upon the Department of Interior or 
MESA. The siatistics supplied show that 
fatalities and disabling injuries in mines 
have shown an encouraging downward 
trend. As I have previously stated, that 
is to the Department of Interior’s and 
MESA’s credit, and I continue to hope 
that trend will accelerate, no matter 
where Department enforcement is lo- 
cated. 

Finally, there has been some repre- 
sentations that possibly mine safety will 
become mixed with OSHA or enforce- 
ment and research funds will be diverted 
into general industry safety. However, in 
supporting the transfer, I expect, as the 
bill promises, separate administration 
from OSHA. I expect, as the bill prom- 
ises, a continuing emphasis on safety 
and health for miners. I expect, as the 
bill promises, no organizational or policy 
changes by the Department outside the 
confines of the legislation, and no re- 
distribution of MESA resources tc OSHA 
general industry. 

Since all of us are aware of the highly 
dangerous conditions of working in the 
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mines, there can, in good cons, ‘ence, be 
no lessening of concern of the welfare 
of our Nation’s mimers. I believe the 
Department of Labor will carry out our 
expectations in the manner we have ex- 
pressed. It is for these reasoms that I 
support H.R. 13555. 

Mr. Chairman, during the course (. 
debate on this bill in committee, we have 
had amendments offered by various 
interested persons. Let me say that the 
chairman of our subcommittee gave all 
suggestions presented to us careful con- 
sideration. I would like to commend him 
for his untiring effort in bringing this 
legislation to the floor, and to his com- 
mitment to fairness. When he retires at 
the end of this session, the working men 
and women are losing a champion sup- 
porter. It has been my pleasure dealing 
with him on matters before his sub- 
committee, particularly this past year. 
I thank him for his courtesies. 

Also, during the course of debate on 
the bill and amendments, we have had 
the very able counsel of the legislative 
counsel's office. I would like to commend 
and thank counsel Kathy Montague for 
assisting in writing the bill and amend- 
ments, and also commend the outstand- 
ing efforts of majority counsel Dan 
Krivit and minority counsel Edith Baum. 

Mr. QUIE. Mr. Chairman, I yield such 
time as he may consume to the gentie- 
man from Ohio (Mr. ASHBROOK}. 

Mr. ASHBROOK. Mr. Chairman, I 
have serious reservations concerning 
H.R. 13555, the so-called Mine Safety and 
Health Act of 1976. In particular, I ques- 
transfer of the enforcement functions of 
the Mining Enforcement and Safety 
Administration from the Department of 
the Interior to the Department of Labor. 

My opposition to the proposed trans- 
fer is based on several grounds. First and 
foremost, there is no reason to believe 
that the move would result in fewer 
injuries and deaths or achieve and other 
worthwhile purpose. 

II I honestly felt that the transfer 
would mean fewer fatalities, I would 
not oppose it. The record shows, how- 
ever, that the Department of the Interior 
has been conducting its enforcement 
duties in a responsible manner. It has 
been increasingly active in inspections, 
in issuing notices of violations and with- 
drawal orders, and in levying assessments 
on operators for violations. 

After passage of the Federal Coal Mine 
Health and Safety Act of 1969, for 
example, inspections rose from 8,709 
in 1970 to 74,629 in 1975. Notices of viola- 
tions rose from 38,000 in 1970 to 111,463 
in 1975. In that same period withdrawal 
orders jumped from 1,493 to 6,142 and 
assessments from 106,000 to 10 million. 
Similar statistics may be cited for metal 
and nonmetallic health and safety 
enforcement, 

This is hardly a record of inactivity 
and failure to carry out congressionally 
mandated responsibilities. It shows that 
the Department of the Imterior and 
MESA and its inspectors are taking their 
responsibility to inspect mines and to 
protect workers from unsafe conditions 
very seriously. 
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One telling report which interprets the 
meaning of these statistics was released 
in March by the National Safety Council. 
The preliminary accident report for 1975 
indicated that in the past 10 years the 
Nation's work death rate in 8 principal 
industry groups was reduced an average 
of 24 percent. Construction, considered a 
critical enforcement area of one regula- 
tory agency, only registered a 16-percent 
improvement during that 10-year period. 
By contrast, mining and quarrying 
posted the most improvement during 
this period—42 percent fewer deaths per 
100,000 workers. 

Since 1973, when MESA was created, 
there has been a 31-percent decrease in 
the number of fatalities in the metal, 
nonmetal mining and milling operations. 
This is an outstanding record in the field 
of safety. 

Health activities have also received 
continued and increasing emphasis from 
MESA. In 1974, over 4,200 inspections in- 
volving industrial hygiene sampling were 
made. These inspections were involved 
in evaluating degrees of hazard found 
from contaminants such as dusts of sil- 
ica, asbestos, and talc, noise, toxic gases, 
radon daughters, and welding fumes. 

Nevertheless there is a feeling by some 
that the safety and health enforcement 
field is greener on the other side of the 
fence. Before accepting that line, we 
should consider the following: 

Since administration of the longshore- 
men’s and harbor workers’ safety pro- 
gram has been taken over by the Occu- 
pational Safety and Health Administra- 
tion—OSHA—in the Labor Department, 
the number of inspections of maritime 
facilities has declined dramatically. The 
mining occupations are far too hazard- 
ous for the Congress of the United States 
to take the chance that metal and non- 
metallic mine safety programs and in- 
spectors might suffer a fate similar to 
that of the maritime safety and health 
programs. 

The Labor Department has been lax in 
issuing health standards. Is the health of 
miners an area we can afford to take a 
chance with by adding it to the respon- 
sibility overload of the Labor Depart- 
ment? 

After 3 years of recordkeeping, the La- 
bor Department has failed to develop 
statistical data necessary to measure the 
impact of OSHA’s operations. Do our 
miners want their health and safety con- 
cerns placed with a department that 
cannot handle its present workload 
within a reasonable time frame? 

The Labor Department has not col- 
lected data on the nature and causes of 
occupational injury and death. This data 
is necessary to develop procedures for 
selection of inspection sites, inspection 
frequency and issuance of citations. 

After considering these facts we should 
ask ourselves whether the miner will be 
better served in health and safety con- 
cerns by the proposed transfer called for 
in this legislation. 

My second major reason for opposing 
the transfer is the experience that the 
Department of the Interior has built up 


in dealing with mine safety. It has been 
involved in this area since 1910 and has 
CxXX11I-——--1335—-Part 17 


CONGRESSIONAL RECORD — HOUSE 


had effective enforcement powers since 
1970. I see no reason to discard this 
expertise in favor of an agency that does 
not have a backlog of mining experience. 
Rather than promoting health and 
safety, the proposed transfer might in- 
stead disrupt enforcement of the law. 
The confusion resulting from the trans- 
fer might result in a backslide from the 
present advances made in health and 
safety programs for our workers. 

Another area of the bill that I believe 
deserves attention is the part dealing 
with penalties. As presently drafted, the 
bill requires mandatory penalties against 
operators rather than making them dis- 
cretionary. This fails to take into ac- 
count that some violations may be un- 
intentional. 

A mandatory penalty approach is too 
punitive. The goal should be compliance 
with the safety and health standards, 
not penalty for penalty's sake. Discre- 
tionary penalties would be a better ap- 
proach to the problem. 

Mr. QUIE. Mr. Chairman, I yield 3 
minutes to the gentleman from Wyoming 
(Mr. RONCALIO). 

Mr. RONCALIO. Mr. Chairman, I 
want the able and excellent gentleman 
(Mr. Quiz) to know how much I appre- 
ciate his yielding me this time. I respect 
his leadership in this Institution and I 
am pained to have to depart from his 
convictions on this legislation. 

This is one instance where I will be 
supporting the transfer of MESA from 
the Department of the Interior to Labor. 
That is not without some misgivings, be- 
cause I have lived a reasonably full life 
exposed to the many-faceted Depart- 
ment of the Interior. 

My father was a United Mine Worker's 
laborer for many years. The Department 
of Interior has exercised oversight on 
many applications of deep coal mining 
that have affected my life. It is with some 
degree of sadness that I see this function 
passing from the Department of the In- 
terior; but the answer is, I suppose, it is 
a case of whose time has come. 

When I realize that mine research last 
year in the Department of the Interior 
was such that the Department allowed 
$400,000 to be paid to the Bechtel Corp. 
in San Francisco, Calif., to run through 
its computers a research request on 
whether coal should be moved by rail- 
road or moved by slurry lines, the return 
to the Department of the Interior was 
that the slurry system is the most effi- 
cient and the one that should be used. 

Of course, we are to this day still 
amazed that Interior could be so taken in 
by a company that has a proprietary 
interest in the process, with a case before 
the Congress asking for the righ*+ of 
eminent domain for its slurry pipelines. 

Later on I shall offer 4 amendments. 

If three might be accepted by the emi- 
nent majority subcommittee chairman 
(Mr. Dommnick V. Dans), I would 
yield upon the fourth. 

Mr. Chairman, I want to pay my re- 
spects to the distinguished gentleman 
from New Jersey (Mr. Domrytcx V. 
Danrets). I realize with some sadness 
this may be the gentleman’s last matter 
on the floor. I wish the gentleman good 
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health and long life in his retirement 
from Congress. I will miss the gentleman. 
He represents a great deal that I treas- 
ure and I have enjoyed my association 
with him over the years. 

Mr. Chairman, I have four amend- 
ments to section 2, of this bill, H.R. 13555, 
which have been printed in today's 
RECORD as amendments Nos. 1 through 4, 
and which would be applicable to all 
metal and nonmetal mines covered by 
the bill. The section of the bill to which 
my amendments relate, section 2, would 
replace the present Federal Metal and 
Nonmetallic Mine Safety Act of 1966 with 
a new and more stringent act entitled the 
“Federal Metal and Nonmetallic Mine 
Safety and Healih Act.” Under section 4 
of the bill, the new act would take effect 
on July 1, 1977. 

Mr. Chairman, I have long supported 
strong Federal legislation to assure em- 
ployee health and safety at the jobsite 
and I support the further improvements 
in mine safety which are provided by the 
pending bill. The members of the House 
Committee on Education and Labor have 
done an outstanding service in working 
their way through a highly technical 
subject matter, and have brought to the 
floor a measure which promises to take 
another significant step forward toward 
the objective of improving the health 
and safety of mine workers in my State 
of Wyoming and in all the other mining 
States of the Nation. I agree with the 
committee that it is now time to repeal 
the Federal Metal and Nonmetallic Mine 
Safety Act of 1966, and to supplant that 
act with the more effective provisions of 
the proposed Federal Metal and Non- 
metallic Mine Safety and Health Act. 

The committee’s recommended bill, 
ELR. 13555, and the proposed new Metal 
and Nonmetallic Mine Safety and Health 
Act, provides a constructive program for 
enhancing the physical well-being of the 
metal and nonmetal miner. This program 
includes several important changes in 
the present law and also provides valu- 
able, new concepts. Among the numerous 
features of the bill which promise a safer 
and more healthful work place for the 
metal and nonmetal miner, I note with 
particular approval the following: 

First. The transfer of administrative 
responsibility for mine health and safety 
from the Interior Department to the 
Labor Department; 

Second. The new emphasis on research 
programs to develop adequate knowl- 
edge of health hazards associated with 
metal and nonmetal mining; 

Third. The requirement for the devel- 
opment of health standards which assure 
that no miner will suffer impaired health 
or diminished life expectancy by reason 
of exposure to a hazard, and which pre- 
scribe medical examinations and other 
tests of miners where appropriate; 

Fourth. The requirement for the devel- 
opment of standards dealing with toxic 
materials, with the miners having rights 
to observe the monitoring of such mate- 
rials; 

Fifth. The authority for the Secretary 
of Labor to assess civil penalties for vio- 
lations of the proposed act; and 

Sixth. The establishment of a three- 


21162 


member Presidentially appointed com- 
mission to have jurisdiction over con- 
troversies arising under the enforcement 
provisions of the proposed act. 

I commend the committee for the 
development of this bill, especially since 
it comes at a time when the Nation’s 
extractive industries are likely to be ex- 
panded with a concomitant increase in 
the number of workers who will be 
needed to perform underground mining 
tasks. I believe, though, that the bill will 
be improved by my amendments and that 
this purpose can be achieved without in- 
fringing in the slightest on the safety 
objectives of the bill. Before explaining 
my amendments, however, I would note 
some facts on the trona mining industry 
which is important to my State of 
Wyoming, and which has achieved excel- 
lent safety records in the extraction and 
processing of the trona mineral. 

The mining of trona in Green River, 
Wyo., began in 1947 with the opening 
of the first trona mine by the FMC 
Corp. A second mine was brought into 
production by the Stauffer Chemical Co. 
in 1962, and a third in 1968 by the Al- 
lied Chemical Corp. Texas Gulf will 
open a fourth mine in the fall of this 
year. The three mines now operating em- 
ploy about 2,700 employees, roughly half 
of whom are engaged in the under- 
ground mining of the mineral, trona, 
with the balance being engaged in the 
aboveground processing of the mineral 
into sodium based chemicals, chiefly 
soda ash. The end uses of trona are 
principally in the manufacture of glass, 
soap and detergents, water treatment, 
and pulp and paper manufacturing. 

The Wyoming trona mines have simi- 
lar mining conditions. Although enough 
methane is liberated from the surround- 
ing shales to classify the mines as gassy, 
good control is maintained by ventilat- 
ing the mines with large volumes of fresh 
air, The trona mineral is noncombustible 
and the trona dust is nonexplosive. Addi- 
tionally, based on 28 years of mine ex- 
perience, it would appear that the trona 
dust does not constitute a pulmonary 
hazard to the trona miners, 

Chiefly because of the comprehensive, 
indepth training programs used to pre- 
pare their employees to perform their 
jobs safely, and because of the commit- 
ment to safety of the trona management 
teams, the Wyoming trona mines have 
achieved an outstanding safety record 
despite the fact that most of their pro- 
duction activity is carried out in an un- 
derground environment. The 10-year 
average for the Wyoming trona industry 
ending in 1974, based on the number of 
disabling injuries per million man-hours 
worked, shows an overall disabling in- 
jury frequency rate of 3.75 for all work- 
ers, both surface and underground, and 
a rate of 6.02 for all underground 
workers. Comparable injury frequency 
rates for all manufacturing are much 
higher. 

The Wyoming trona mines have thus 
demonstrated the capability of extract- 
ing and processing underground minerals 
in quantities necessary for commercial 
success and at the same time achieving 
exemplary safety records for the under- 
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ground and surface workers involved in 
the production activity. My amendments 
are in the interest of preventing disrup- 
tion of these successful trona operations 
and will also improve the overall effec- 
tiveness of the administration of the pro- 
posed Metal and Nonmetal Mine Act. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I yield my remaining time to 
the gentleman from West Virginia (Mr. 
HECHLER), 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I too would like to pay tribute 
to the gentleman from New Jersey (Mr. 
Dominick V. DANIELS) for his leadership, 
not only on this legislation but also going 
back as far as the Federal Coal Mine 
Health and Safety Act of 1969, when he 
and other members of the Committee on 
Education and Labor helped the Nation’s 
coal miners so much. I would also like to 
pay tribute to the counsel of the sub- 
committee, Dan Krivit, who I understand 
is leaving the committee and has been 
extremely helpful through the years. 

Mr, Chairman, I represent the district 
which has more coal miners, more re- 
tired miners and widows than any con- 
gressional district in this Nation. The 
coal miners of the Fourth Congressional 
District of West Virginia, and indeed 
throughout the Nation, have been from 
the start very much in favor of placing 
enforcement authority in the Depart- 
ment of Labor. As a matter of fact, fol- 
lowing the Farmington disaster on the 
20th of November, 1968, when 78 coal 
miners were killed, I introduced a bill on 
the 6th of February, 1969, which pro- 
vided for transfer of coal mine safety 
enforcement to the Department of Labor. 

I was looking at my 1969 testimony 
this morning. Seven years ago, I charac- 
terized the Interior Department and the 
Bureau of Mines as production-oriented, 
and the Department of Labor as em- 
ployee-oriented. I am very pleased now 
that this legislation is coming to the 
floor, because this bill places enforce- 
ment autiority where it should have 
been all along—in the Department of 
Labor. 

I am pleased that the distinguished 
Speaker of the House has given leader- 
ship on this issue down through the 
years. His knowledge of coal mining in 
Oklahoma and the need for coal mine 
health and safety is personal. 

Mr. Chairman, the gentleman from 
Tilinois (Mr. Summon) cited an article in 
the Washington Post which indicated 
that Undersecretary of the Interior Kent 
Frizzell had reprimanded an administra- 
tive law judge for fining a coal company 
that was violating Federal coal mine 
safety standards. This really goes right 
to the heart of why we are transferring 
this authority to the Department of 
Labor, because time after time the De- 
partment of the Interior and its officials 
have tried to dilute and water down the 
enforcement of coal mine health and 
safety standards. 

The preamble to the Federal Coal Mine 
Health and Safety Act states: The first 
priority and concern of all in the coal 
mining industry must be the health and 
safety of its most precious resource, the 
miner.” 

What happened? In 1969, they fired 
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Jack O'Leary, head of the Bureau of 
Mines, because he wanted to enforce the 
Coal Mine Safety Act too strongly. What 
did they do then? They put in a coin- 
operated laundry man by the name of 
Edward Failor as assessment officer over 
the entire coal mine health and safety 
law. When Failor left, he took a position 
with the Committee To Reelect the 
President and was down at Miami Beach 
for the Democratic National Convention, 
no less. For some reason, he had a room 
next to Larry O’Brien—I could never fig- 
ure out what he was doing there—but 
he was a politician clearly not interested 
in mine safety, nor qualified by interest, 
background, or inclination to enforce the 
law. 

From the date the 1969 Federal Coal 
Mine Health and Safety Act became law, 
it was weakened by pressure from the 
coal industry exerted through high offi- 
cials of the Department of the Interior. 

This is the main reason why I ask my 
colleagues to support this bill and to 
transfer enforcement to the Department 
of Labor. 

Under unanimous consent, I include 
the following letter from Arnold Miller, 
International President of the United 
Mine Workers of America, to Secretary 
of the Interior Thomas Kleppe: 


JUNE 25, 1976. 
Tuomas S. KLEPPE, 

Secretary of Interior, 

Washington, D.C. 

DEAR SECRETARY KLEPPE: I am extremely 
disturbed at the action taken by Undersec- 
retary Kent Frizzell March 17 when he sent 
a letter of reprimand to Administrative Law 
Judge Joseph B. Kennedy for assessing civil 
penalties under the 1969 Coal Mine Health 
and Safety Act against the Harlan No. 4 coal 
company. Its widereaching implications are 
obvious, In the first place, it is totally im- 
proper for an Executive official of the In- 
terior Department to attempt to coerce and 
improperly influence the judicial actions of 
an Administrative Law Judge. Secondly, it 
would appear from the record that in addi- 
tion to violating all standards of due process 
with regard to Judge Kennedy, Mr. Frizzell 
was incorrect on the fact of the case as stated 
in his March 17 letter. 

But what disturbs me most of all as Presi- 
dent of the United Mine Workers of America 
is that a high ranking official of the Interior 
Department should act so blatantly and 
crudely to undermine the very foundation of 
mine safety enforcement which your Depart- 
ment is charged with carrying out. As you 
well know, the single greatest obstacle to 
effective enforcement of health and safety in 
the mines is the continual delay in assess- 
ment and collection of fines from mine opera- 
tors who willfully violate the 1969 Coal Mine 
Health and Safety Act. Mr. Frizzell's repri- 
mand of Judge Kennedy is a clear signal 
throughout the Department and to other Ad- 
ministrative Law Judges that the Depart- 
ment of Interior officially supports those 
operators who delay payments of fines for 
their violations. 

This instance is doubly disturbing be- 
cause Harlan No. 4 Coal Company has a 
long history of violations and those for 
which Judge Kennedy assessed a penalty 
were violations that could easily have re- 
sulted in major loss of life to the miners 
affected. According to Judge Kennedy 25 of 
the 41 violations were serious“ and 13 in- 
volved “gross negligence on the part of the 
operator.” Indeed Judge Kennedy further 
indicates that had the company’s actual 
record of prior violations been made avail- 
able to him by the Office of the Solicitor the 
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penalty assessed would have been much 
higher. 

I wonder why that record was not made 
available. Judge Kennedy claimed he was 
informed by the Office of the Solicitor that 
the company had a history of only 41 viola- 
tions when in fact the number was 1600. 
How could such a gross mistake—a mis- 
take which redounded to the considerable 
benefit of Harlan coal company—been made 
by your Department? If anyone deserved to 
be reprimanded it would appear to be the 
individual or individuals who so misinformed 
Judge Kennedy about the facts of this case. 

Finally I note that the violations for 
which Judge Kennedy assessed Harlan No. 
4 included inadequate ventilation—the very 
cause of the March 9 and 11 explosions at 
the neighboring Scotia coal mine which 
killed a total of 26 coal miners and federal 
mine inspectors. So what is the response 
of the Department of Interior to the dis- 
aster. Six days later on March 17 Under- 
secretary Frizzell reprimanded the Admin- 
istrative Law Judge who tried to enforce 
ventilation standards at another under- 
ground mine in the same area. 

Is that the legacy of these 26 dead men? 
Does the Department of Interior believe it 
will prevent future Scotias by undermining 
the assessment penalties for other mine op- 
erators who commit the same offense in the 
same area? 

I think your Department owes an ex- 
planation for Mr. Frizzell's action and if no 
satisfactory explanation can be found, you 
owe it to the Nation's 450,000 miners to de- 
mand Mr. Frizzell’s immediate resignation. 
Your failure to act will be seen by coal min- 
ing families as confirmation of the belief 
that the Interior Department is more con- 
cerned with protecting the profit statements 
of a coal company than the lives of coal 
miners. 

If Mr. Frizzell’s action was an isolated in- 
cident I might look on it merely as an error 
of judgment. Unfortunately, it is all too con- 
sistent with an overall pattern within this 
Administration to undermine enforcement 
of the 1969 Coal Mine Health and Safety 
Act. As the record shows, of the $3.5 million 
in uncollected penalties forwarded to the 
Justice Department since 1970 only $400,000 
has been collected—about 11%. 

That record makes a mockery of the 1969 
Coal Mine Health and Safety Act. Under- 
secretary Frizzell's recent action only serves 
to reinforce that mockery. 

Yours truly, 
ARNOLD MILLER. 


Mr. MEEDS. Mr. Chairman, I rise in 
support of H.R. 13555, the Mine Safety 
and Health Act of 1976. 

At the outset I would like to commend 
Chairman Dominick DANIELS for the ef- 
forts he has made on what is one of the 
most important and far-reaching pieces 
of legislation concerning the American 
worker that this House has considered 
this year. Mining has long been recog- 
nized as one of the most hazardous oc- 
cupations in the world. In our efforts to 
capitalize on our Nation’s energy re- 
sources, mining, especially mining of coal 
and uranium, is vitally important. If we 
are to increase production of these and 
other strategic reserves, we must do what 
is necessary to insure the safety of the 
workers of this industry. 

Consider for a moment these facts. The 
United States has large reserves of coal, 
estimated to last 500 years. Our coal re- 
serves contain three times the energy 
potential contained in the Middle East 
oil reserves, Ninety percent of our Na- 
tion’s proved energy reserves are in coal. 
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Yet over the last 75 years the United 
States has changed from using coal for 
90 percent of our energy needs to de- 
pendence on oil and gas, much of which 
is imported, for 75 percent of its energy. 

If this Nation is to rely more and more 
on our abundant coal and uranium re- 
serves must we not also rely more and 
more on the productivity of those dedi- 
cated to the mining occupation and 
should we not; must we not, do whatever 
we can to assure the safety of that occu- 
pation. 

The Sunshine mining disaster of 1972 
in which 91 miners’ lives were lost and 
the Scotia mining disaster of this year 
in which 26 miners’ and Federal investi- 
gators’ lives were lost are evidence 
enough that we have been remiss in our 
responsibility to the safety of this occu- 
pation. Of all our energy resources, min- 
ing is the most dangerous and need, no 
demands, the protection that H.R. 13555 
provides. 

The time has come that Congress must 
pass H.R. 13555 and transfer the mine 
safety and health enforcement activities 
of this Nation from the Interior Depart- 
ment whose executive mandate is pro- 
duction, to the Labor Department whose 
primary responsibility is the well-being 
of the American labor force. 

If productivity is to be increased, 
safety must keep pace. So on behalf of 
the miners of America and our future 
energy goals, I ask that you join me in 
supporting the passage of the Mine 
Safety and Health Act of 1976. 

Mr. DENT. Mr. Chairman, the Scotia 
coal mine disaster, which killed 26 men 
on March 9 and March 11, 1976, is the 
most recent tragic example of the desire 
to increase coal production and profits 
at the expense of coal miners’ safety 
and health. Since the Scotia mine dis- 
aster we have been conducting an inten- 
sive investigation into the tragedy. Pres- 
ently, we are in the process of completing 
an interim report on the background, 
nature, and possible causes of the Scotia 
disaster. 

Thus far, our investigation has pro- 
gressed to a point where we have con- 
cluded: 

First. The Scotia mine had a long and 
abominable history of coal mine safety 
and health violations. In our opinion, the 
Scotia mine, because of its prior safety 
record, should have been considered an 
“imminently dangerous” mine and should 
not have been permitted to operate, until 
adequate assurance was given that its 
chronic and persisting safety violations 
were permanently abated. 

Second. The enforcement record of the 
Mining Enforcement and Safety Admin- 
istration—MESA—vis-a-vis the Scotia 
mine, was, at best, ineffective. We believe 
that MESA failed to adequately use its 
authority to effectively enforce coal mine 
safety and health at the Scotia mine. 


SAFETY HISTORY OF THE SCOTIA MINE 


The Scotia mine, near Oven Fork, Ky., 
is considered among the 100 most dan- 
gerous coal mines in the United States. In 
addition to being the gassiest mine in 
eastern Kentucky, it has a long and 
serious history of Federal coal mine 
safety and health violations. Since 1970, 
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the Scotia mine has been ordered closed 
110 times—39 times for imminent danger 
conditions. During this same period, the 
mine received 855 notices of Federal coal 
mine safety and health violations. In the 
2-year period immediately prior to the 
March 9 and March 11 disasters, the 
Scotia mine received a total of 420 safety 
and health violations, 63 of which were 
directly related to dangerous ventilation 
and methane gas conditions. 

Our investigation of the safety history 
of the Scotia mine also has determined 
that the company’s safety education and 
training program was a sham, partic- 
ularly with respect to fire and evacua- 
tion drills. The complete inadequacy of 
Scotia’s safety education and training 
program has been repeatedly verified by 
numerous witnesses who appeared be- 
fore our committee. 

In terms of the safety history issues 
directly related to the Scotia disaster, we 
have determined: 

First. Dangerous concentrations of 
methane gas had previously been de- 
tected by both MESA inspectors and 
Scotia company officials. 

Second. Preshift examinations—fire 
bossing—were not always conducted in 
accordance with the law. 

Third. Methane monitoring at required 
20-minute intervals was sporadic at best 
and not always complied with. 

Fourth. Violations of Federal ventila- 
tion requirements were common and dan- 
gerously repetitive. 

Fifth. The lack of proper training and 
education in mine fire and evacuation 
drills may have contributed to the deaths 
of six Scotia miners who initially sur- 
vived the first explosion—March 9—but 
who subsequently suffocated to death 
after their self-rescuers became inop- 
erative. 

MESA ENFORCEMENT EFFORTS AT THE SCOTTA 
MINE 

MESA's enforcement efforts vis-a-vis 
the Scotia mine leave much to be desired. 
Nothing more clearly demonstrates 
MESA’s ineffectiveness than the tragic 
fact that on March 9 and March 11, 1976, 
the Scotia mine blew up and killed 26 
men. MESA’s ineffectiveness with respect 
to this mine has been inadvertently ad- 
mitted by the agency. According to 
MESA Administrator Robert Barrett: 

Prior to the explosions, federal inspectors 
had spent more than 1,000 man-days inspect- 
ing the Scotia mine, issuing 855 notices of 
violations and 110 closure orders. 


Other MESA officials have testified 
that the Scotia mine was the most in- 
spected mine in eastern Kentucky. The 
question thus arises, why, after all the 
MESA inspection activity, notices, and 
closure orders, did the Scotia mine con- 
tinue as an unsafe and dangerous mine? 

The answer, we believe, is that the 
Scotia Coal Co. was essentially permitted 
to ignore the law. We are convinced that 
MESA failed to adequately use its au- 
thority to properly enforce the Coal Mine 
Health and Safety Act with respect to the 
Scotia mine. 

Our investigation of MESA’s enforce- 
ment efforts with respect to the Scotia 
mine has raised a number of serious pol- 
icy questions including: 
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First. MESA's policy governing section 
104(a) of the Coal Mine Health and 
Safety Act—imminent danger: MESA 
did not attempt to pursue in the Federal 
courts the policy question of whether— 
based upon a mine's prior history of 
safety and health violations—the opera- 
tion of a mine, in and of itself, could be 
considered as imminently dangerous and, 
therefore, ordered closed until adequate 
assurance was given that the mine would 
be operated as required by law? 

Second. MESA’s mine closure policy 
governing section 104(c) of the Coal Mine 
Health and Safety Act—unwarrantable 
failure to comply: With respect to the 
Scotia mine, the policy question is one of 
whether MESA adequately and forcibly 
used its section 104(c) closure authority 
to adequately impress upon Scotia’s 
management the severity of the mine's 
health and safety problems? 

Third. MESA’s policy governing its 
section 109(b) authority under the Coal 
Mine Health and Safety Act—criminal 
penalties: Since MESA never brought 
criminal charges against Scotia, the 
question arises as to whether MESA 
could, and should, have used its crimi- 
nal penalties authority to more ade- 
quately enforce the law at the Scotia 
mine? 

Fourth. MESA’s policy governing the 
assessment and collection of monetary 
fines for coal mine health and safety 
violations: In terms of the Scotia mine, 
MESA’s record on the assessment and 
collection of fines demonstrates both low 
assessment and even lower collection 
rates. The question, therefore, is whether 
a more aggressive monetary penalty 
policy could, and should have been used 
to better enforce the law at the Scotia 
mine? 

Fifth. MESA’s policy governing safety 
and health inspections and procedures: 
In terms of the Scotia mine, MESA never 
issued a citation for failure to conduct 
fire and evacuation drills or to properly 
test self-rescue equipment; MESA did 
not adequately inform its inspectors on 
the history of violations at the mine; 
MEsSa's procedures for approving and 
checking the mine's ventilation plans 
were questionable; MESA’s policy of 
limited inspections using only one in- 
spector whose expertise might not be ap- 
propriate is also questionable; and MESA 
had no uniform set of criteria governing 
closure orders for the Scotia mine. These 
raise serious questions regarding MESA’s 
inspection procedures at the Scotia mine. 

THE NEED FOR H.R. 13555 


H.R. 13555, the Federal Mine Safety 
Act of 1976, accomplishes two necessary 
and important goals: 

First. H.R. 13555 significantly strength- 
ens the Federal Metal and Nonmetallic 
Mine Safety Act of 1966; and 

Second. H.R. 13555 transfers all mine 
safety and health enforcement respon- 
sibility, including coal, from the Interior 
Department to the Department of Labor. 

With respect to strengthening the 
metal and nonmetallic mine safety bill, 
there is little controversy. Nearly every- 
one to testify before the Education and 
Labor Subcommittee on Manpower, 
Compensation, and Safety and Health 
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agreed that the present law is totally in- 
adequate to protect hard rock miners. 
We believe that the Nation’s metal and 
nonmetal miners should be provided with 
safety and health protection similar to 
that already afforded to our coal miners 
and other workers. 

In terms of the transfer of mine safety 
responsibilities, we are convinced such a 
transfer would enhance mine safety. We 
believe that there is an inherent and ir- 
reconcilable conflict between the Interior 
Department's missions to both stimulate 
the production of coal and other miner- 
als, and enforce Federal mine safety and 
health laws. Nothing more dramatically 
demonstrates this conflict than the trag- 
edy of the Scotia mine disaster. 

As we have attempted to outline in this 
statement, Scotia had a history of plac- 
ing coal production before the safety of 
its miners. The record clearly indicates 
that MESA’s enforcement efforts were 
ineffective with respect to changing 
Scotia’s attitudes and policies toward 
safety and health. For whatever reason 
or reasons, MESA failed to adequately 
use its authority under the Coal Mine 
Health and Safety Act and, therefore, 
provided Scotia with little incentive to 
obey the law. Scotia flagrantly and re- 
peatedly violated established Federal 
safety and health regulations and re- 
ceived little more than a slap on the 
hand from MESA. In our opinion, the 
company’s safety attitude and record 
were so bad that MESA should have used 
all the power and authority at its com- 
mand to effectively limit Scotia’s ability 
to operate until such time when funda- 
mental safety and health policy changes 
were made within the company. 

How many other Scotias are there in 
this country waiting for dangerous con- 
centrations of methane to combine with 
inadequate mine ventilation and an ig- 
nition source? How many more Scotias 
are there with a history of flagrant and 
repeated safety and health abuses? How 
many more miners have to be killed be- 
fore we recognize that the Interior De- 
partment has inherent and irreconcilable 
missions with respect to production and 
mine safety and health? 

We strongly believe that the enforce- 
ment of mine safety laws appropriately 
belongs in the Department of Labor un- 
der the jurisdiction of a separate Assist- 
ant Secretary of Labor for Mine Safety 
and Health. By creating such an agency 
in the Labor Department to enforce all 
Federal mine safety and health laws, the 
Congress will have advanced the cause of 
miner safety and health immeasurably. 

We call upon the House of Represent- 
atives to recognize the 26 miners who 
died at the Scotia mine; to recognize the 
91 silver miners killed in the Sunshine 
mine disaster in 1972; to recognize the 
5 miners who died at Itmann; the 9 
who died at Blackville in 1972; to recog- 
nize the 38 miners killed at Hyden in 
1970; and to recognize the 78 miners who 
lost their lives at Farmington in 1968. We 
call upon the House of Representatives 
to recognize the thousands of miners 
killed in mine explosions, roof falls, and 
other mine accidents over the years. We 
call upon the House to pass H.R. 13555, 
the Federal Mine Safety Act of 1976. 
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Mr. PHILLIP BURTON. Mr. Chairman, 
mining has long been among the most 
hazardous occupations in American in- 
dustry, yet the role of the miner con- 
tinues to play an essential part in pro- 
moting our Nation’s economy. Our Na- 
tion’s industries, utilities, and transpor- 
tation systems are more dependent on 
energy resources now than at any point 
in our 200-year history. The vitality of 
the mining industry has reemerged in 
order to meet the increasing demand for 
energy resources, and has contributed to 
diminishing American dependence on 
foreign sources of supply. 

The American miner has effectively 
played the principal role in achieving 
this national priority; yet, Federal ad- 
ministration of the health and safety of 
miners has not been vigorously enforced. 
It has been watered down, mismanaged, 
and inefficiently operated by the depart- 
ment entrusted with the power to correct 
the ills of this industry. 

Actual examples, collected from the 
record of the Mining Enforcement and 
Safety Administration, best serve to em- 
phasize the incredible extent of irre- 
sponsible administration that has per- 
sisted in mine safety enforcement. Since 
MESA’s creation, over $48 million in 
penalties have been levied against coal 
mine operators. To date, only $11.6 mil- 
lion or 24 percent of this amount has 
been collected. The average assessment 
has been settled for a mere 23 cents on 
the dollar. In one particular case involy- 
ing the Pittston Co., a $3,325 assessment 
was settled for $1. 

Figures prepared by the General Ac- 
counting Office illustrate that the aver- 
age time from citation for a violation to 
the assessment of a penalty runs 198 
days. The average time from the cita- 
tion to the actual collection of a fine has 
been 270 days. 

MESA’s record of enforcement proce- 
dures, rather than deterring continued 
violations, has often served to promote 
the continuation of hazardous mining 
conditions. The level of assessments and 
the time lag involved in collecting pen- 
alties has better served the interest of 
productivity, than the more pressing 
need of the safety of miners. The cost 
efficiency of mine operation has been 
maintained as a priority at the expense 
of the lives and health of the men and 
women who go into the mines every day. 

Mr. Chairman, I am certain the Mem- 
bers of the House will remember the 
tragedy that took place in March of this 
year at the Scotia mine in Oven Forks, 
Ky. Twenty-six men died in two explo- 
sions less than 48 hours apart. That mine 
had nine closure orders imposed on it 
for repeated ventilation violations. Had 
MESA inspectors strictly enforced the 
ventilation regulations authorized under 
the Federal Coal Mine Health and Safety 
Act of 1969, this tragedy could have been 
averted. 

The Interior Department, in its con- 
tinued drive for overall productivity, has 
promoted the use of a continuous mining 
machine called the heli-miner. As this 
machine cuts through coal, it leaves a 
self-supporting arch supposedly capable 
of preventing roof falls without the nec- 
essity of additional supports or roof- 
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bolting. Three men were killed in 1973 as 
a result of the collapse of one of these 
so-called “self-supporting” roofs. 

The United Mine Workers of America 
then insisted that MESA compel the in- 
stallation of proper roof supports where 
heli-miner machines were in use. MESA 
took no action. 

On January 24, 1974, another miner 
was killed as a result of the same type 
of cave-in. The UMW again demanded 
that MESA take action. 

Six weeks later, MESA replied that an 
evaluation of the heli-miner system 
would be made. 

On May 17, 1974, still another miner, 
Lawrence Hyer, was killed in the same 
tragic type of roof collapse. MESA, fol- 
lowing its investigation, finally ordered 
roof bolts installed, but only in the sec- 
tion of the one mine in which Hyer was 
killed. 

Today, MESA still continues to refuse 
to issue a blanket order governing the 
use of this machine. 

The increased demand for coal and 
other mineral resources is making an 
already deadly industry more dangerous. 
Surely, there is adequate justification 
for the transfer of MESA to the Depart- 
ment of Labor. The responsibility for 
the enforcement of mine safety should 
not rest with the same Department re- 
sponsible for increasing mineral produc- 
tion. 

The Interior Department’s priorities 
are contradictory to the direction and 
purpose of MESA. The primary function 
of Interior is to promote and maintain 
mineral production. The function of 
safety and health enforcement has been 
relegated to an incidental role. MESA 
has not received the support from In- 
terior that is so necessary to its efficient 
operation. 

The goals and directives of MESA and 
Labor are one, and the transfer to the 
Labor Department will put the teeth back 
into mine safety and health enforce- 
ment. The transfer will restore to the 
miner the single right which he has been 
so long denied—the guarantee that the 
laws aimed at the protection of his life 
will be stringently enforced. 

Mr. QUIE. Mr. Chairman, I yield back 
the balance of my time. 

The CHAIRMAN. All time has expired. 

Pursuant to the rule, the Clerk will 
now read the committee amendment in 
the nature of a substitute recommended 
by the Committee on Education and La- 
bor now printed in the reported bill as 
an original bill for the purpose of amend- 
ment. 

The Clerk read as follows: 

HR. 13555 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Mine Safety and 
Health Act of 1976". 


Mr. DOMINICK V. DANIELS. Mr. 
Chairman, I move that the Committee 
do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Gramo, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
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having had under consideration the bill 
(H.R. 13555) to amend the Federal Metal 
and Nonmetallic Mine Safety Act and to 
transfer certain functions relating to 
coal mine health and safety under the 
Federal Coal Mine Health and Safety 
Act of 1969, had come to no resolution 
thereon. 


GENERAL LEAVE 


Mr. DOMINICEK V. DANIELS. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks, and include extraneous mate- 
rial, on the bill (H.R. 13555) previously 
under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


PARLIAMENTARY INQUIRY 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I wish to make a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, as we approach the 
time for unanimous-consent requests to 
be made, the inclusions in the RECORD, 
does each request have to be objected to 
individually, or can a Member object to 
them en bloc? 

The SPEAKER. The Chair cannot rule 
on a hypothetical situation, but an objec- 
tion is possible only when the question 
is put to the House. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, generally the names 
are read of all of those who are making 
a unanimous-consent request, and at the 
conclusion the Speaker usually asks if 
there is objection. I want to know if that 
is the procedure, or if it must be done 
individually as each request is made. 

The SPEAKER. The Chair does not 
know of any reason why there would be 
any objection on either side, and the 
Chair is not quite certain what the gen- 
tleman is referring to. 

Mr. CHARLES H. WILSON of Cali- 
fornia, Mr. Speaker, I have a further 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, does a Member have 
the right to reserve an objection? 

The SPEAKER. To reserve the right 
to object? 

Mr. CHARLES H. WILSON of Califor- 
nia. To reserve the right to object as to 
a unanimous-consent request. 

The SPEAKER. To any unanimous- 
consent request, yes. 


COMMUNICATION FROM THE CLERK 
OF THE HOUSE—SUBPENA DUCES 
TECUM IN GRAND JURY INVESTI- 
GATION IN U.S. DISTRICT. COURT 
FOR THE DISTRICT OF COLUMBIA 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 
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WASHINGTON, D.C., 
June 28, 1976. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

Deak MR. SPEAKER: On June 25, 1976, I was 
served with a subpoena duces tecum by a 
Representative of the U.S. Department of 
Justice; said subpoena was issued by the 
United States District Court for the District 
of Columbia. 

The subpoena commands me or my au- 
thorized representative to appear before the 
Grand Jury of the U.S. District Court on 
June 20, 1976, and requests certain House 
records that are outlined in the subpoena it- 
self, which is attached hereto. 

House Resolution No. 9 of January 14, 1975, 
and the rules and practices of the House of 
Representatives indicate that no official of 
the House may, either voluntarily or in 
obedience to a subpoena duces tecum, pro- 
duce such papers without the consent of the 
House being first obtained. It is further in- 
dicated that he may not supply copies of 
certain of the documents and papers re- 
quested without such consent. 

The subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

With kind regards, Iam, 

Sincerely, 
EDMUND L. HENSHAW, Jr., 
Clerk, House of Representatives. 


[In the U.S. District Court for the District 
of Columbia] 


SUBPENA Duces TECUM 


In re possible violations of 18 U.S.C. §§ 201, 
371, 1001, and 1341. 


To: Hon. Edmund L. Henshaw, Jr., Clerk of 
the House of Representatives, Washing- 
peas D.C., or his authorized representa- 

ive; 

Bring with you: All original and official 
payroll, time and attendance, tax and per- 
sonnel documents and materials whether 
maintained by the Finance Office, the Com- 
mittee on House Administration or other 
internal House of Representatives body, re- 
lating to Donald R. Gosney and Jana Lin- 
coln Murray for the period beginning Jan- 
uary 1, 1972 up to and including the date 
hereof, including but not limited to the fol- 
lowing: all applications for employment, 
personnel files, payroll ledgers or journals, 
payroll authorization forms, time and 
attendance records, monthly reports of em- 
ployment of staff submitted by Committee 
Chairmen relating to Donald R. Gosney and 
Jana Lincoln Murray, and House of Repre- 
sentatives records reflecting or identifying 
all United States Treasury checks, by num- 
ber, issued to Mr. Gosney or Ms. Murray dur- 
ing the above-mentioned period. 

You are hereby commanded to attend be- 
fore the Grand Jury of this Court on 
Wednesday the 30th day of June, 1976, at 
10:00 a.m, to testify and produce the afore- 
said documents on behalf of the United 
States, and not depart the Grand Jury with- 
out leave of the Court or United States 
Attorney. 

Witness: this 25th day of May, 1976. 

WLM B. JONES, 

Chie? Judge, United States District 

Court for the District of Columbia. 


Mr. O'NEILL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1384) and 
ask for its immediate consideration. 

. The Clerk read the resolution as fol- 
OWS: 
H. Res. 1384 

Whereas, in a Grand Jury Investigation 

pending in the United States District Court 


for the District of Columbia, a subpena duces 
tecum was issued by the sald court and ad- 
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dressed to Edmund L. Henshaw, Jr., Clerk 
of the House of Representatives, directing 
him to appear as a witness before the grand 
jury of the said court at 10:00 antemeridian 
on the 30th day of June, 1976, and to bring 
with him certain papers and documents in 
the possession and under the control of the 
House of Representatives: Therefore, be it 

Resolved, That by the privileges of this 
House no evidence of a documentary char- 
acter under the control and in the possession 
of the House of Representatives can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such control or pos- 
session but by its permission; be it further 

Resolved, That when it appears by the or- 
der of the court or the judge thereof, or of 
any legal officer charged with the adminis- 
tration of the order of such court or judge, 
that documentary evidence in the possession 
and under the control of the House of Rep- 
resentatives is needful for use in any court 
of justice, or before any judge or such legal 
officer, for the promotion of justice, this 
House will take such action thereon as will 
promote the ends of justice consistently with 
the privileges and rights of this House; be 
it further 

Resolved, That when said court determines 
upon the materiality and the relevancy of the 
records called for in the subpena duces 
tecum, then the said court, any of 
its officers or agents, have full on to 
attend with all proper parties to the proceed- 
ing and then always at any place under the 
orders and control of this House, and take 
copies of those requested papers and docu- 
ments which are in the possession or cus- 
tody of the Clerk; and the Clerk is author- 
ized to supply certified copies of such docu- 
ments or papers that the court has found 
to be material and relevant and which the 
court or other proper officer shall desire, so 
as, however, the possession of said documents 
and papers by the said Clerk shall not be 
disturbed, or the same shall not be removed 
from their place of file or custody under the 
said Clerk; and be it further 

Resolved, That as a respectful answer to 
the subpena duces tecum a copy of these 
resolutions be submitted to the said court. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


COMMUNICATION FROM CHAIR- 


MAN OF THE COMMITTEE ON 
HOUSE ADMINISTRATION—SUB- 
PENA DUCES TECUM IN GRAND 
JURY INVESTIGATION IN U.S. DIS- 
TRICT COURT FOR THE DISTRICT 
OF COLUMBIA 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on House 
Administration : 

Wasurncton, D.C., 
June 28, 1976. 
Hon. Cant. ALBERT, 
The Speaker, 
House of Representatives, 
Washington, D.C. 

DEAR Ma. SPEAKER: On June 25, 1976, Wil- 
liam Cable, Staff Director for the Committee 
on House Administration was served with a 
subpoena duces tecum by a Representative 
of the U.S. Department of Justice; said sub- 
poena was issued by the United States Dis- 
trict Court for the District of Columbia. 

The subpoena commands him or his au- 
thorized representatives to appear before the 
Grand Jury of the US. District Court on 
June 20, 1976, and requests certain House 
records that are outlined in the subpoena 
itself, which is attached hereto. 

House Resolution #9 of January 14, 1975, 
and the rules and practices of the House 
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of Representatives indicate that no official 
of the House may, elther voluntarily or in 
obedience to a subpoena duces tecum, pro- 
duce such papers without the consent of the 
House being first obtained. It is further indi- 
cated that he may not supply copies of cer- 
tain of the documents and papers requested 
without such consent, 

The subpoena in question is herewith at- 
tached, and the matter is presented for such 
action as the House in its wisdom may see 
fit to take. 

With kind regards, I am, 

Sincerely, 
FRANK THOMPSON, Jr., 
Chairman, Committee on House Admin- 
istration. 
Attachment. 


{In the U.S. District Court for the District 
of Columbia] 


SUBPENA DUCES Tecum 


In Re: Possible Violations of 18 U.S.C. 
$$ 201, 371, 1001 and 1341 


To: William Cable, Staff Director, House Ad- 
ministration Committee, House of Rep- 
resentatives, Washington, D.C., or his 
authorized representative: 

Bring with you: Any and all originals or 
copies of official payroll, time and attend- 
ance, tax and personnel records maintained 
by or in the House Administration Commit- 
tee relating to (1) Elizabeth Ray, (2) Hay- 
ward T. Hane, (3) Paul Panzarella, (4) 
Patricia Rones, (5) Jana Lincoln Murray, 
and (6) Donald R. Gosney including but not 
limited to the following: All applications for 
employment, W Federal Tax Forms, clerk- 
hire forms, personnel files, payroll ledgers 
or journals, payroll authorization forms, 
monthly reports of employment of staff, time 
and attendance records, leave records and 
any affidavits or certifications relating to the 
foregoing. 

You are hereby commanded to attend be- 
fore the Grand Jury of this Court on 
Wednesday the 30th of June, 1976, at 10:00 
a.m. to testify and produce the aforesaid 
documents on behalf of the United States, 
and not depart of the Grand Jury without 
leave of the Court or United States Attorney. 

WILTTAuH B. JONES, 
Chief Judge. 


Mr, O'NEILL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 1385) and 
ask for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 1385 

Whereas, in a Grand Jury Investigation 
pending in the United States District Court 
for the District of Columbia, a subpena duces 
tecum was issued by the said court and ad- 
dressed to William Cable, Staff Director for 
the Committee on House Administration, di- 
recting him to appear as a witness before 
the grand jury of the said court at 10:00 
antemeridian on the 30th day of June, 1976, 
and to bring with him certain papers and 
documents in the possession and under the 
control of the House of Representatives: 
Therefore, be it 

Resolved, That by the privileges of this 
House no evidence of a documentary char- 
acter under the control and in the possession 
of the House of Representatives can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such control or pos- 
session but by its permission; be it further 

Resolved. That when it appears by the 
order of the court or of the judge thereof, 
or of any legal officer charged with the ad- 
ministration of the orders of such court or 
judge, that documentary evidence in the 
possession and under the control of the 
House is needful for use in any court of 
justice or before any judge or such legal 
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officer, for the promotion of justice, this 
House will take such action thereon as will 
promote the ends of Justice consistently with 
the privileges and rights of this House; be 
it further 

Resolved, That when said court deter- 
mines upon the materiality and the relevancy 
of the papers, documents, and records called 
for in the subpena duces tecum, then the 
said court, through any of its officers or 
agents, have full permission to attend with 
all proper parties to the and 
then always at any place under the orders 
and control of this House and take coples 
of any papers, documents, or records; and 
the Clerk of the House is authorized to sup- 
ply certified copies of such papers, docu- 
ments, or records in possession or control 
of the House of Representatives that the 
court has found to be material and relevant 
and which the court or other proper officer 
thereof shall desire, so as, however, the pos- 
session of said papers, documents, and rec- 
ords by the House of Representatives shall 
not be disturbed, or the same shall not be 
removed from their place of file or custody 
under any Member, officer, or employee of 
the House of Representatives; and be it fur- 
ther 

Resolved, That a copy of these resolutions 
be transmitted to the said court as a respect- 
ful answer to the subpena aforementioned, 


The resolution was agreed to. 
A = motion to reconsider was laid on the 
able. 


AUTHORIZING AND DIRECTING THE 
CLERK TO MAKE CORRECTIONS 
IN ENROLLMENT OF HR. 7792 


Mr. MEEDS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate concurrent 
resolution (S. Con. Res. 127) authorizing 
the correction of the enrollment of the 
bill (H.R. 7792) to designate the Alpine 
Lakes Wilderness, Mount Baker-Sno- 
qualmie and Wenatchee National For- 
ests, in the State of Washington, and 
ask for its immediate consideration. 

The Clerk read the title of the Sen- 
ate concurrent resolution 

The Clerk read the Senate concurrent 
resolution as follows: 

S. Con. Res. 127 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill H.R. 7792, to designate the 
Alpine Lakes Wilderness, Mount Baker-Sno- 
qualmie and Wenatchee National Forests, in 
the State of Washington, the Clerk of the 
House of Representatives is authorized and 
directed, in the enrollment of said bill, to 
make the following corrections: 

(1) In section 2(a) (1), strike out the word 
“compromise” and insert in lieu thereof 
“comprise”. 

(2) In section 2(b), strike out (1) “. 

(3) In section 3(a), strike out the words 
“(hereinafter referred to as the “wilder- 
ness”)” and insert in lieu thereof (herein- 
after referred to as “the wilderness“) 

(4) In section 3(a), strike out “ “intended 
wilderness” ” where it appears in such sec- 
tion and insert in lieu thereof Intended 
Wilderness” ”. 

(5) In section 3(e), strike out the words 
Intended Wilderness Lands“ and insert 
in lieu thereof “ “Intended Wilderness” ”. 

(6) In section 4(a), strike out the words 
Intended Wilderness Lands“ and insert 
in lieu thereof Intended Wilderness” ”. 

(7) In section 4(b), strike out the words 
“intended wilderness lands” and insert in 
lieu thereof Intended Wilderness” ”. 

(8) In section 4(c)(1), strike out in- 
tended wilderness” wherever it appears in 
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such section and insert in lieu thereof In- 
tended Wilderness” ”. 

(9) In section 4(c)(1), strike out the 
words Intended Wilderness Lands“ “ and 
insert in lieu thereof Intended Wilder- 
ness 

(10) In section 40) (3), strike out the 
words intended wilderness”™ and insert 
in lieu thereof “Intended Wilderness” ”’. 

(11) In section 6(a), strike out the word 
“prepared” and insert in lieu thereof “pre- 
pare”. 

(12) In section 6(a), strike out the words 
“multiple use plan” and insert in lieu there- 
of “multiple-use plan”. 

(18) In section 6(f), strike out the word 
“formation” and insert in lieu thereof for- 
mulation”. 


Mr. MEEDS (during the reading). Mr. 
Speaker, I ask unanimous consent to 
dispense with further reading of the 
Senate concurrent resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

The SPEAKER. The gentleman from 
Washington (Mr. MEEps) is recognized 
for 1 hour. 

Mr. MEEDS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is merely an effort 
to make totally technical changes in 
the Alpine Lakes legislation. We are 
changing the word, “compromise,” to 
“comprise” as it should read. We are 
moving some asterisks; we are capital- 
izing the words, “Intended Wilderness,” 
which were left in the lower case in the 
House bill; we are also changing the 
word, “prepared,” from the past tense to 
the present tense; and we are changing 
the word, “formation,” to “formulation.” 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MEEDS. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s yielding. 

The gentleman has discussed this with 
the minority Members? 

Mr. MEEDS. I have discussed it with 
the minority Members. I have cleared it 
with the ranking minority Member, the 
gentleman from Kansas (Mr. SEBELIvs). 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


REPORT ON THE NATION’S PROG- 
RESS IN SPACE AND AERONAUTICS 
DURING 1975—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 

STATES (H. DOC. NO. 94-541) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read, and together “vith the accompany- 
ing papers, referred to the Committee 
on Science and Technology and ordered 
to be printed with illustrations: 


To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation’s progress in space and 
aeronautics during 1975. This report is 
provided in accordance with Section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 2476). 
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1975 was another year of continued 
progress in the Nation’s space and aero- 
nautics activities. It marked significant 
accomplishments in many areas. 

Earth orbiting satellites continued to 
bring new and increased benefits in a 
variety of applications. Two additional 
international communications satellites 
were launched, expanding the already 
impressive international satellite com- 
munications capability. A second domes- 
tie commercial communications satellite 
was put into operation. Military satellite 
communications were enhanced. In addi- 
tion, a new system of satellites for global 
weather reporting was initiated, provid- 
ing reports every thirty minutes on 
weather across half the globe. 

Landsat 2 was orbited to join Landsat 
1 to provide additional earth sensing 
data to explore potential uses in a wide 
range of activities, including crop fore- 
casting, pollution monitoring, forestry 
and land use studies, and in mineral 
exploration. 

I had the pleasure and thrill of talk- 
ing to our astronauts and the Soviet 
cosmonauts when they linked up in 
space at the culmination of the historic 
U.S.-USSR Apollo Soyuz Test Project. 

Major milestones were met in the de- 
velopment of the Space Shuttle, the Na- 
tion’s current major space project. Can- 
ada agreed to develop the remote manip- 
ulator system for the Shuttle, a major 
and welcome contribution. 

Development of Spacelab, a key sys- 
tem to take advantage of the capabil- 
ity of the Space Shuttle and being built 
and funded by the European Space 
Agency, continued on schedule, 

We continued to probe the unknown 
in space. Pioneer 10 will be the first 
man-made object to venture beyond 
our solar system. Pioneer 11 will make 
the first flyby of Saturn in 1979. In pass- 
ing Jupiter these vehicles sent back 
pictures that added greatly to our 
knowledge of the largest planet. Last 
August and September we launched two 
Viking spacecraft toward Mars. They 
will arrive at the height of our Bicen- 
tennial celebration and may provide in- 
formation on the existence of life in 
some form on our neighboring planet. 

In aeronautics, research focused on 
the technologies needed to reduce fuel 
requirements, noise, and pollution. Also 
emphasized was improved reliability, 
performance, and safety, Military air- 
craft development featured the first 
supersonic flight of the B-1, the opera- 
tional deployment of the F-14 and F-15, 
and the selection of the F-16 and F-18 
as future fighter aircraft. 

The fruits of our research continued 
to be enjoyed by the transfer of space 
and aeronautics technology to many 
beneficial uses in our society, including 
energy research, medical care, trans- 
portation, and new techniques and 
materials for manufacturing, 

Our Nation’s activities in aeronautics 
and space continue to be a major con- 
tribution to our quality of life and eco- 
nomic growth. 

We can all take pride in our commit- 
ment to advancement in space and 
aeronautics as reflected in the accom- 
plishments described in this report. 

GERALD R. FORD. 

Tue WHITE House, June 29, 1976. 
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REQUEST FOR EXTENSION OF 
REMARKS 


Mr. REGULA. Mr. Speaker, I ask unan- 
imous consent that the following Mem- 
bers be permitted to extend their re- 
marks and to include additional matter 
in that section of the Recorp entitled 
“Extensions of Remarks:” 


. ESCH. 

. Youn of Alaska. 

. VANDER JAGT. 

. CARTER. 

. WIGGINS. 

. DERWINSEI in four instances. 
Cors of Texas in two instances. 
LOTT. 


SSE 


the request of the gentleman from Ohio? 

$ S H. WILSON of Cali- 
fornia. Mr. Speaker, reserving the right 
to object, earlier today on two occasions, 
the genlteman from Maryland (Mr. 
Bauman) objected to the unanimous- 
consent request of the gentleman from 
New Jersey (Mr. THOMPSON). 

Following that, the gentleman from 
Illinois (Mr. MICHEL) was allowed to 
speak out of order and made what, in 
my opinion, Mr. Speaker, was a state- 
ment close to questioning the motives of 
the gentleman from New Jersey (Mr. 
THOMPSON). 

The Speaker allowed the gentleman to 
speak out of order, but when the gentle- 
man from New Jersey (Mr. THOMPSON) 
wanted to respond as a matter of per- 
sonal privilege, he was not allowed to 
do that. 

Following that, the gentleman from 
Minnesota (Mr. FRENZEL) made a state- 
ment that also came close, in my opinion, 
to question the motives of the gentleman 
from New Jersey. 

Mr. Speaker, I think the activities of 
our good friends on the other side, in 
this Member’s opinion, have been im- 
proper today and not anything I appreci- 
ate. 

Mr. Speaker, I dislike standing up and 
questioning or making a point of order 
or objecting to the unanimous-consent 
requests. 

I see the name of the gentleman from 
New Jersey (Mr. THompson) down here 
on the list of unanimous-consent re- 
quests that are going to be made by our 
side of the aisle. I will not have the op- 
portunity to return and object, as our 
good friend from the other side might, 
unless I do it at this time. 

Mr, Speaker, I am sure that his unan- 
imous-consent request will be objected 
to for the third time today. 

Therefore, Mr. Speaker, I very reluct- 
antly object or reserve my right to object. 

The SPEAKER. The Chair will state 
that the Chair thinks it is the right of all 
Members to be recognized and to speak 
or to debate specific matters. 

However, the Chair does not believe 
that anyone should object to special 
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orders at the end of the day unless some 
Member has a valid reason. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, when are the Mem- 
bers of this side of the aisle going to have 
an opportunity to demonstrate their 
strong feelings about things like this? 
We cannot let this be a one-sided thing. 
We are the majority, Mr. Speaker. 

The SPEAKER. The gentleman could 
do it tomorrow. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I cannot think of a 
better time than today. 

However, Mr. Speaker, if the Speaker 
asks me to defer it until tomorrow, I will 
do that. 

The SPEAKER. The Chair respects the 
gentleman’s opinion and recognizes that 
there has been some unusual activity to- 
day during the course of the consider- 
ation of a particular request. 

I think this is something that would be 
very difficult to stop. 

Mr. CHARLES H. WILSON of Cali- 
fornia. However the rule we had origi- 
nally was that we would not move on any 
thing when a crisis comes before the 
House of Representatives unless our na- 
tional defense is involved until we had a 
6 months’ waiting period. I think we are 
moving too darned fast. 

But, I respect the fact that everything 
is being done according to the rules of 
this House. 

Mr. Speaker, I would ask unanimous 
consent, if my friends would allow me, to 
revise and extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Call- 
fornia (Mr. CHARLES H. WILson) that he 
may be permitted to revise and extend 
his remarks? 

‘There was no — 2 ection. 

Mr. . WILSON of Call- 
fornia. Mr. seiret. 1 withdraw my res- 
ervation of objection. 

Mr. MICHEL. Mr. Speaker, further re- 
serving the right to object, and I do 
so only for this moment because I want 
to allay the feelings of the gentleman 
from California (Mr. CHARLES H. WI. 
son) that in the Recorp tomorrow there 
would be anything to indicate that the 
gentleman from Illinois who is now 
speaking was questioning the motives 
of the gentleman from New Jersey (Mr. 
THOMPSON). 

What the gentleman from Illinois was 
distressed about was that there was seri- 
ous reservation on this side about what 
was and was not agreed to in that which 
was to be placed in the Recor. It is my 
understanding that in the subsequent de- 
velopments there is to be some kind of 
accommodation. And, with that, I think 
the gentleman from California (Mr. 
CHARLES H. Witson) shows his good 
spirit in not objecting because it cer- 
tainly would not be the intent of the 
gentleman now speaking to object to 
any insertions of any kind in the REC- 
ORD. 


REQUEST FOR EXTENSION OF RE- 
MARKS 


Mr. SHARP. Mr. Speaker, I ask unan- 
imous consent that the following Mem- 
bers be permitted to extend their re- 


CONGRESSIONAL RECORD — HOUSE 


marks and to include additional mat- 
ter in that section of the Recorp en- 
titled “Extensions of Remarks”: 

Mr. GONZALEZ in three instances. 

Mr. ANDERSON of California in three 
instances. 

Mr. McDonatp in three instances. 


Mr. WILSON of Texas. 

Mr. DE LA GARZA. 

Mr. SLACK. 

Mrs. Burke of California. 

Mr. Russo. 

Mr. ADAMs. 

Mr. Davis. 

Mr. MAGUIRE. 

Mr. MAZZOLI. 

Mr. MEEDS. 

Mr. HAWKINS. 

Mr. McCormack. 

Mrs. SPELLMAN. 

Mr. Brapemas in three instances. 

Mr. THOMPSON in three instances. 

Mr. BAUMAN. Mr. Speaker, I reserve 
the right to object to the request re- 
garding the gentleman from New Jersey 
(Mr. THOMPSON). 

The SPEAKER. The gentleman from 
Maryland reserves the right to object to 
the inclusion of the name of the gentle- 
man from New Jersey (Mr. THOMPSON). 

Mr. BAUMAN. Mr. Speaker, may I ask 
the gentleman from Indiana (Mr. 
Suare) whether or not the gentleman 
knows whether the gentleman’s request 
is intended to include the orders passed 
by the Committee on House Administra- 
tion last Monday? 

Mr. SHARP. Mr. Speaker, in response 
to the inquiry of the gentleman from 
Maryland, I simply do not know. As the 
gentleman from Maryland I am sure 
knows, under the House procedures, we 
simply follow and read off the names of 
the Members on the list and the number 
of times that they wish to have exten- 
sions included. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, let me say 
to the gentleman from Indiana that I 
fully understand the position in which 
the gentleman finds himself and, of 
course, no one is saying that the gentle- 
man from Indiana is responsible for 
what goes in the RECORD. 

Earlier today the Record will contain 
a full explanation of the disagreement 
that existed and still exists regarding 
the request of the gentleman from New 
Jersey. 

It is not my intention to pursue this 
reservation of objection but I also as- 
sume that in the ensuing time the gen- 
tleman from New Jersey and the various 
Members of the minority on the Com- 
mittee on House Administration have 
indeed had a chance to discuss this 
matter so that whatever is put into the 
Recor is, in fact, an accurate reflection 
of what the committee actually did. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, I would 
propound a parliamentary inquiry of 
the Chair. 
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The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Mr. Speaker, my par- 
liamentary inquiry is this: Is the opinion 
expressed by the distinguished gentle- 
man from Missouri (Mr. BOLLING), 
earlier today that these orders take ef- 
fect upon the date the committee finally 
acts upon them, rather than upon any 
printing in the Rrconp at a subsequent 
time, correct? 

The SPEAKER. The Chair will state 
that the statement the gentleman from 
Missouri (Mr. BoLLING) made was ac- 
curate. 

Mr. BAUMAN. So that no objection 
to a request to insert them in the 
Recorp from any Member would pre- 
vent them from taking effect? 

The SPEAKER. They would take ef- 
fect immediately upon the final action of 
the Committee on House Administra- 
tion. If thereafter either placed in the 
ReEcorpD or sent out by other means such 
as a Dear Colleague letter, that is simply 
for the convenience of the Members. 

Mr. BAUMAN. Further inquiring of 
the Chair, may I also understand that 
such committee orders take effect at a 
time when the Committee on House Ad- 
ministration finally acts on language 
that all Members understand to be the 
form agreed upon. 

The SPEAKER. The Chair is of the 
opinion that when they take effect should 
be refiected by the minutes of the com- 
mittee, which should show exactly what 
they did and when. 

Mr. BAUMAN. I thank the Chair for 
his indulgence, and I withdraw my res- 
ervation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

PARLIAMENTARY INQUIRY 


Mr. SEIBERLING. Reserving the right 
to object, Mr. Speaker, I would like to 
make a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. SEIBERLING. If in fact the gen- 
tleman from New Jersey had already 
previously reserved time to cover it, 
would not he have the right to put the 
particular items in the Extensions of 
Remarks section in any event? 

The SPEAKER. Only by unanimous 
consent agreement. 

Mr. SEIBERLING. But assuming he 
had already gotten that at some previous 
time, which is the custom. 

The SPEAKER. If he had an outstand- 
ing request to extend his remarks and in- 
clude extraneous matter, he could exer- 
cise that. 

Mr. SEIBERLING. And if he did not, 
Mr. Speaker, could not some other Mem- 
ber who had already gotten such time 
have those items put in? 

The SPEAKER. Yes. Any Member can 
put anything in the Rrecorp, if he desires 
and has permission. 

Mr. SEIBERLING. I thank the Chair 
and withdraw my reservation of objec- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 
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TAX EXEMPT STATUS OF THE CEN- 
TRAL STATES TEAMSTERS PEN- 
SION FUND 


(Mr. PICKLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PICKLE. Mr. Speaker, I think most 
of us read with interest the reports in 
the New York Times and Los Angeles 
Times papers today that the IRS has 
moved to revoke, retroactively back to 
1965, the tax exempt status of the Cen- 
tral States Teamsters pension fund. 

This is the pension fund that has re- 
ceived so much publicity both in the 
press and on TV for questionable loans 
and associations. 

The reports in the paper are not con- 
firmed, as the IRS works under a policy 
of nondisclosure on tax investigations, 
and we understand that. 

The reports do have an authentic ring 
to them, however, and I assume they are 
true. I am glad to know of this aggressive 
step taken by the IRS. 

For the past few months, as a member 
of the Ways and Means Oversight Sub- 
committee, I have chaired hearings on 
our new pension law. In doing so, I have 
developed an interest in the allegations 
made about the Central States fund. 

In Houston, Tex., last month, the sub- 
comton received testimony about this 
fund. 

In my opinion, the reported IRS action 
may be a first salvo in a long legal battle 
involving this fund. Not only are there 
areas for the IRS to examine, but also 
Labor and Justice may have a piece of 
the action before the dust has settled. 

In the upcoming days, I renew my 
position that there must be the utmost 
cooperation between the Government 
agencies involved in this delicate investi- 
gation. 

I also say that the Congress must not 
be lulled into thinking all the issues are 
now settled. We in Congress, through the 
appropriate committees, and in an ap- 
propriate manner, must continue to 
oversee where the Government is going 
in this matter. We must be sure that our 
new pension law is being enforced com- 
pletely as well as our tax laws. 

In sum, now is the time to be pleased; 
for if the reports are true, questions 
about Central States are finally moving 
to adjudication. Now is also the time to 
continue asking the hard questions. 


DEFENSE SPENDING FACTS 


(Mr. ICHORD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ICHORD. Mr. Speaker, in response 
to an inquiry from one of my constitu- 
ents requesting information on the de- 
fense budget, I received the following re- 
ply from Assistant Secretary of Defense, 
Terrence E. McClary. Due to the enor- 
mous amount of misinformation that is 
circulated on defense spending and as I 
know many of my colleagues receive 
similar requests for such information, I 
ask that Secretary McClary’s excellent 
letter be fully reprinted in the Recorp. 


CONGRESSIONAL RECORD — HOUSE 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., June 18, 1976. 
Hon, RICHARD H. IcHorp, 
House of Representatives, 
Washington, D.C. 

Deak CONGRESSMAN IcHORD: This is in re- 
sponse to your referral of a letter from Mr. 
William M. Rinehart, Centralia, Missouri, in 
which he requests information on the De- 
fense budget. 

Defense spending in real terms—adjusting 
for inflation—has been reduced very signifi- 
cantly in the past nine years. For example, 
few seem to appreciate the magnitude of the 
cutbacks in Defense programs from the war 
peak in fiscal year (FY) 1968 to the FY 1977 
budget. They are as follows: 

Military and civil service manpower has 
been cut 1,816 thousand, nearly 37%, to a 
level of 3.1 million. This fs 723,000 below the 
prewar (1964) level and, indeed, the lowest 
manpower level since 1950. 

Purchases of goods and services from in- 
dustry, adjusting for general inflation, have 
been cut back over 42% from the FY 1968 
level; they are 30% below the prewar (FY 
1964) level. 

Overall, the Defense budget—in dollars of 
constant buying power—has been cut 35% 
since FY 1968. About 3.2 million people have 
moved out of the Defense effort—1,816 thou- 
sand military and civil service personnel and 
1,423 thousand Defense-related jobs in in- 
dustry. 

Because of these large cutbacks in the re- 
sources—manpower and purchasing power— 
applied to Defense, it has been possible since 
FY 1968 to cut taxes and to undertake large 
increases in other sectors of public spending. 
From FY 1968 to FT 1977: 

Spending by other Federal agencies in- 
creases by $151.4 billion. 

Spending by state and local governments 
increases by $212.5 billion. 

Increases like these, and a tax cut in the 
bargain, would simply have been impossible 
without the sharp cutbacks in the resources 
devoted to National Defense. It's worth not- 
ing, by the way, that each of the increases I 
mentioned is greater than the total Defense 
budget. 

The economy, the labor force, and the 
public spending sector have grown immense- 
ly over the past quarter-century, and—with 
the FY 1977 budget—every bit of that real 
growth is available for civilian pursuits. De- 
tense takes none of this growth. For ex- 
ample, from FY 1961, when President Eisen- 
hower uttered his famous warning about 
the military-industrial complex, to FY 1977: 

The Gross National Product in CY 1972 
prices (real GNP) will rise by $576.7 billion. 
Defense drops by $11.7 billion, so the amount 
available for civilan pursuits rises by $583.4 
billion. 

The U.S. labor force rises by over 25.6 
million. Defense manpower drops by 1.6 mil- 
lion, so 27.2 million new workers are avail- 
able for civilian pursuits. 

In FT 1977, National Defense will account 
for 25.7% of the Federal budget, 16.2% 
of all public spending (Federal, state and 
local) and (including military) 17.2% of 
all public employment—the smallest share, 
in each instance, since before Pearl Harbor. 

The realities, then, are these: all the re- 
sources added for the Southeast Asia con- 
flict, manpower and purchasing power, have 
been removed from the Defense budget—all 
that and much more. The Defense burden 
upon the economy, as measured in terms of 
GNP, is the smallest since 1950. In terms of 
the labor force, it is the smallest since 1940. 
The Defense shares of publie sector resources, 
manpower and dollars, are the lowest since 
before Pearl Harbor. 

These trends show that we have cut the 
Defense program and reallocated national re- 
sources far more than is usually recognized. 
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Based on data furnished by the U.S. Bu- 
reau of the Census, it is estimated that total 
US. population will average 216.4 million in 
FY 1977. On a per-capita basis, total Federal 
National Defense budget outlays of $101,100 
million in FY 1977 would thus amount to 
$467 per individual. This compares to Federal 
outlays for Social Economic functions of 
$242,125 milion, or $1,119 per individual dur- 
ing the same period. A spending rate more 
than twice that for Defense. 

At the Federal level, National Defense out- 
lays of $101.1 billion in FY 1977 represent 
25.7 percent of each Federal outlay dollar. 
Thus, about 26 cents of each Federal outlay 
dollar is devoted to Defense. 

Federal budget receipts from all sources 
are expected to total $351.3 Dillion in FY 
1977. Individual income taxes comprise $153.6 
billion of this total. Other major elements 
are $49.5 billion in Corporation income taxes 
and $113.1 billion in social insurance taxes 
and contributions. A budget deficit of $43.0 
billion is forecast. On this basis, Defense will 
require about 29 cents of each dollar of 
Federal budget receipts compared to social 
and economic requirements of nearly 69 
cents of each dollar of Federal receipts. It 
should be noted that spending for National 
Defense is primarily concentrated at the 
Federal level whereas spending for social and 
economic purposes comprises not only a size- 
able proportion of the Federal budget but 
also & very large portion of state and local 
budgets. 

Since FY 1951, National Defense as a share 
of the Nation's Gross National Product has 
ranged from a high of 13.8 percent in FY 
1953, at the peak of the Korean conflict, to 
a low of 5.5 percent in FY 1977. A table pre- 
senting the percentage share figures is en- 
closed. 

I am also enclosing a copy of “The United 
States Budget in Brief, FY 1977.” This docu- 
ment provides an excellent overall view of 
the Federal Budget process, together with 
information on the Federal program by func- 
tion and subfunction. Table 4, pp. 59-63 
would be of particular interest to Mr. Rine- 
hart. 

I trust this information will be helpful to 
you in replying to Mr. Rinehart. 

Sincerely, 

Enclosure. 

TERENCE E. McCrary, 
Assistant Secretary of Defense. 
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NATIONAL DEFENSE AS A PERCENTAGE SHARE 
or GNP—Continued 
National 
Fiscal year: 


SPECIAL REPORT: THE REGIONAL 
IMPACT OF FEDERAL SPENDING 
PATTERNS. 


(Mr. HARRINGTON asked and was 
given permission to address the House for 
1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HARRINGTON. Mr. Speaker. I 
would like to call my colleagues’ atten- 
tion to a special report which will ap- 
pear in the June 26, 1976, edition of the 
National Journal concerning regional 
trends in Federal spending. The article 
provides a broadly based, regional eval- 
uation of the Federal role in the creation 
of current economic conditions. 

In May, the CONGRESSIONAL RECORD re- 
printed an article entitled, The Second 
War Between the States,” which ap- 
peared in the May 17, 1976, issue of Busi- 
ness Week. The Business Week article 
emphasized the need for a greater degree 
of regional economic balance. The Na- 
tional Journal article which, follows, sup- 
plies important supplementary material 
and analyses. 

Both reports clearly indicate that the 
current trends toward regional economic 
imbalance spell disaster for not only the 
industrialized Midwest or the regions of 
the Northwest, but for the entire national 
economy whose health depends upon the 
ability of each region to grow economi- 
cally. Because of the severity of this 
regional imbalance and the continuing 
problems it poses for the future of the 
Nation as a whole, I urge my colleagues 
to read attentively the text of the Na- 
tional Journal article which follows: 
FEDERAL SPENDING: THE NorTH’s Loss Is THE 

SUNBELT'S Gan * 

Federal tax and spending policies are caus- 
ing a massive flow of wealth from the North- 
east and Midwest to the fast-growing South- 
ern and Western regions of the nation, ac- 
cording to a National Journal survey of fi- 
nancial relationships between the states and 
the federal government. 

The five Great Lakes states are hurt the 
most. They paid $62.2 billion in federal taxes 
in fiscal 1975, according to National Journal 
computations, while they received only $43.6 
billion in federal outlays. Ther “balance of 
payments” deficit was $18.6 billion. 

The Mid-Atlantic states lost $10 billion 
through their money exchange with Wash- 
ington. 

The misfortune of the old industrial states 
is the blessing of the Sunbelt. The 16 states 
of the South showed a balance of payments 
surplus of $11.5 billion, while the Pacific 
and Mountain states came out a total of 
$10.6 billion ahead. 


* This special report was prepared by Na- 
tional Journal staff correspondents Joel 
Havemann and Rochelle L. Stanfield and 


Contributing Editor Neal R. Peirce, with 
statistical guidance from Lawrence P. Malone, 
project director for state/metropolitan rela- 
tions of the American Institute of Planners 
and editorial assistance by free lance writer 
Jerry Hagstrom. 
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The inequities are almost entirely acci- 
dental. Florida gets more than its share of 
social security outlays because many elderly 
persons live there. Defense spending is heavy 
in California because it is the home of the 
aerospace industry. Mississippi and New York, 
which both have high proportions of poor 
residents, receive substantial federal welfare 
payments. 

Even when the federal government dictates 
where its money goes, the reasons often 
have little to do with the needs of the states 
that benefit. More often than not, defense 
bases are located in the states of powerful 
Members of Congress, not necessarily in re- 
gions that need economic help. Formulas for 
distributing federal grants to states and 
localities can be manipulated according to 
the needs of the recipients, but the number 
of local residents usually is the most im- 
portant factor. 

Political leaders of the Northeast are only 
beginning to protest the role that the fed- 
eral government is playing in the shift of 
wealth away from their part of the country. 
Hugh L. Carey, the Democratic governor of 
New York, for example, has called for a 
“modern federalist” policy to correct the 
economic malaise of “the vast and aging 
industrial belt that stretches from Massachu- 
setts to Illinois and beyond.“ 

Rich get richer: Although there were 
notable exceptions, the study indicated a 
heavy flow of federal dollars away from— 
rather than toward—the states and regions 
of the nation in the most severe economic 
straits. 

In general, those states in the most favor- 
able balance of payments position with 
Washington were the ones in the South and 
the West that have been experiencing the 
heaviest population gains, the least unem- 
ployment and the strongest gains in per 
capita income, The states at the receiving 
end of high federal outlays also tend to be 
those that tax their own citizens least for 
state and local government services. 

On the other hand, the balance of pay- 
ments situation generally is adverse in the 
Northeast and Midwest, where population is 
stagnant or declining, where unemployment 
is the most severe, where relative personal 
income is falling and where the heaviest 
state and local tax burdens are imposed. 

Some regions are remarkably homogenous 
in their financial relations with Washington. 
Every Mid-Atlantic anc Great Lakes state 
was a big loser, and all South Central and 
Mountain states except Nevada were winners. 

Other parts of the country were not so 
uniform. The South Atlantic showed a bal- 
ance of payments surplus largely due to the 
federal salaries paid by government agencies 
located in Maryland and Virginia; Delaware 
and North Carolina had deficits and Flori- 
da’s surplus was tiny. 

Previous studies have shown similar pat- 
terns of financial relationships between the 
states and the federal government. The Con- 
gressional Research Service, the Tax Foun- 
dation Inc. and the Dreyfus Corp., have 
found that federal dollars have been flowing 
for years from the Northeast and Midwest 
to the South and West, 

While the flow of money has been con- 
sistent over the years, the economic charac- 
teristics of the winning and losing regions 
have not. With the recent economic devel- 
opment of the South, federal money now is 
moving away from economically stagnant 
regions—the Northeast and Midwest. 

Spending and taxes: National Journal tal- 
lied total federal outlays—spending for sal- 
aries, defense contracts, public works, grants 
in aid and the like—for each state in fiscal 
1975. It measured them against federal tax 
revenues sent to Washington that year by 
the states. 

From spending, 


it substracted interest 
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payments on the nation debt, for which 
state-by-state allocations are unreliable. To 
make total tax burden equal to total spend- 
ing in a year in which there was a substan- 
tial deficit, a share of the deficit propor- 
tional to each state’s population was added 
to the actual tax burden. 

With these adjustments the states as a 
whole sent as much money to Washington 
in taxes a they received in spending. But 
individual states showed enormous sur- 
pluses or deficits in their balance of pay- 
ments with Washington. 

The 10 Midwestern and Mid-Atlantic 
states that were the worst off suffered a total 
deficit of $30.8 billion. Three Midwestern 
states—Illinois, Michigan and Ohio—were at 
the bottom of the list, followed by New Jer- 
sey, New York and Pennsylvania. 

After the District of Columbia, the 10 big 
winners, with a combined surplus of $15.6 
billion, were in the South, West and DC. 
orbit. California led the list, followed by Vir- 
ginia, Washington, Mississippi and Mary- 
land. 

Another way to measure the federal bal- 
ance of payments for each state—one that is 
independent of state population—is to look 
at how much it receives in the form of fed- 
eral spending for each dollar it sends to 
Washington in taxes. 

By this measure, the District of Columbia, 
where the federal government spends $7.07 
for every tax dollar it collects, and Alaska 
($2.60) are the leaders. Among the contigu- 
ous 48 states, New Mexico leads with $1.93 
in spending for every $1 in taxes. 

At the other end of the list is Michigan, 
which received only 65 cents in spending for 
every $1 in tax payments. New Jersey and 
Delaware, at 66 cents, were only a penny out 
of last place. 

Significance: Throughout much of U.S. 
history, economic investment, jobs and popu- 
lation have been shifting from the Northeast 
to the West and South. Virtually every indi- 
cator now shows, however, that the shift 
began to accelerate with unprecedented speed 
sometime around 1970. Spurred on by federal 
funds transfers—though other economic 
factors are equally if not more important 
the movement has now reached such mo- 
mentum in the eyes of a number of North- 
eastern spokesmen, that the economic under- 
pinnings of the Northeast quadrant are 
threatened. 

The shift has major intergovernmental im- 
plications, since the southerly and westerly 
flow of money and jobs has eroded the tax 
bases of many state and local governments 
in the East and Midwest and may force them 
to raise taxes to prohibitive levels or cut 
services so drastically that the quality of life 
would be severely diminished. 

One major concern is that high unemploy- 
ment is likely to persist in the Northeast 
quadrant, even as the rest of the nation re- 
turns to “full employment.” 

Another factor, according to Ralph R. 
Widner, former executive director of the Ap- 
palachian Regional Commission and now 
president of the Academy for Contemporary 
Problems, is that the large cities of the 
Northeast and Midwest have become “the 
nation's new cottonflelds. The rural poor 
of the South and elsewhere now reside in the 
cities of the Northeast.” 

New York’s Gov. Carey said the national 
economy is intimately interrelated and na- 
tional economic and spending policies have 
profound regional implications. We can no 
longer allow economic illness to fester in any 
section of our nation, for, as it festers, it 
shall spread and in time consume every state 
and locality.” 

The Midwestern farm belt gets more fed- 
eral dollars for agriculture than the indus- 
trialized states of the Northeast—that’s no 
surprise. Neither is it startling that the gov- 
ernment spends more for welfare in New 
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York than it does anywhere in the South. 
And why shouldn't the government 

more for construction of weapons systems in 
California than anywhere else, since Cali- 
fornia is the headquarters of the weapons 
industry? 

In each category of spending, the dispari- 
ties among the states are hardly surprising. 
But when they are added together and placed 
alongside the federal tax burden in each 
state, the results are astonishing indeed. 

Kinds of spending: There are four basic 
ways in which the federal government spends 
money. Three of them do not lend them- 
selves easily to manipulation aimed at chang- 
ing the state-by-state distribution of federal 
dollars. 

The government pays salaries to federal 
workers where the work takes place. The 
only way to change state-by-state spending 
for salaries is to move the workers around, 
not an efficient way to correct regional spend- 
ing disparities. 

Under such programs as social security 
and welfare, the government makes benefit 
payments to individuals. These payments 
occur where the beneficiaries are: the gov- 
ernment hardly can move them around. 

The government builds things—sub- 
marines and sewers, dams and highways 
through contracts with private industry, 
and the choice of a contractor can depend 
on several different factors. 

The decision on where to build a dam or 
bridge, for example—can rest on geographic 
and physical considerations alone or be re- 
lated as well to the political influence exerted 
by Members of Congress from the area. 

For the construction of weapons systems, 
which absorb most federal contract dollars, 
a contractor may be selected not only on the 
basis of whether he can do the job but also 
on whether the contractor's state or region 
needs the economic stimulus and on whether 
the local Member of Congress has sufficient 
political clout. 

But the easiest kind of spending to 
manipulate is the federal grant. In fiscal 
1975, there were 1,030 programs of grants 
to state and local governments, and was dis- 
tributed according to a variety of formulas, 
many of which rely heavily on population. 
Other factors can include poverty (general 
revenue sharing), jobless rates (job train- 
ing) and the number of college students 
(higher education grants). 

Federal grants reached a total of nearly 
$50 billion in fiscal 1975, or about 15 per 
cent of the federal budget. It is this 15 per 
cent that can be used most easily to influence 
spending among the states. We are prepar- 
ing to suggest changes in the formulas gov- 
erning the 21 biggest grant programs,” said 
James M. Howell, senior vice president of 
the First National Bank of Boston, which 
is pressing for more federal dollars for New 
England. 

To the extent that they influence regional 
spending totals, grant outlays already are 
helping the Northeast, where they were $260 
per capita in fiscal 1975. The West was second 
at $246, followed by the South at $220 and 
the Midwest at $197. Grant outlays for indi- 
vidual states ranged from 6152 in Illinois 
to $354 in Wyoming. 

Defense: Spending for defense accounts 
for nearly all the federal spending dis- 
parities among the Northeast, Mideast, South 
and West. The federal government spent 
$620 per capita for defense in the West, 
nearly triple the $210 rate of defense spend- 
ing in the Midwest. Further, there are enor- 
mouse disparities among the states in both 
major categories of defense spending: con- 
tracts and salaries. 

When it contracts with private industry 
for the weapons it needs, the De- 
fense — — makes no effort to dis- 
tribute its money equitably among the states. 
“We work with the contractors who will do 
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the best job for the least money,” a depart- 
ment spokesman said. 

Although the Northeast as a whole is a 
distant second to the West in spending for 
defense contracts, the leading state in the 
nation is Connecticut, where the government 
spent $763 per capita in fiscal 1975. The Gen- 
eral Dynamics Corp. constructs nuclear sub- 
marines in Connecticut, and the Pratt & 
Whitney Aircraft Division of United Tech- 
nologies Corp. builds engines for fighter 
planes there. 

Next among the 48 continental states is 
Washington, where the Boeing Co. is a prime 
supplier for the Air Force. Then comes Mis- 
Sissippl, home of the Ingalls Shipbuilding 
Division of Litton Industries Inc., which 
builds destroyers and amphibious assault 
ships. 

The Defense Department spent more 
money on contracts in California—8.4 bil- 
lion—than it did in the entire 12 states of 
the Midwest. Among the giant defense con- 
tractors in California are Aerojet-General 
Corp., Hughes Aircraft Co., Lockheed Aircraft 
Corp., Northrop Corp., and Rockwell Interna- 
tional Corp. 

Spending for defense salaries is high in 
states with large military bases. As a whole, 
the South and the West receive more than 
triple the outlays for defense salaries that 
go to the Northeast and the Midwest. 

Alaska and Hawall, where there are large 
military outposts in states with small popu- 
lations, lead in spending for defense salaries 
per capita. They are followed by Virginia, 
which has not only the Pentagon but also 
the nation’s largest naval installation at 
Norfolk. 

Public works: Contracts for various kinds 
of public works projects also vary widely 
from region to region, with the Mountain 
states holding a clear lead. But public works 
spending is on a much smaller scale than 
defense spending, and so these variations are 
less significant than those that result from 
military contracts and salaries. 

National Journal examined spending for 
the two biggest public works programs— 
highway and sewer construction in each 
state. The Mountain states, where Interstate 
highway construction still is going on, con- 
sistently ranked ahead of the rest of the 
country in per capita spending for roads and 
sewers. The government spent $237 per capita 
in Wyoming, for example, and only $27 per 
capita in New York. 

Many experts regard public works spend- 
ing as more valuable for the regional econ- 
omy than most other kinds of domestic 
spending. Thomas Muller, director of evalu- 
ation studies for the Urban Institute, said 
public works spending helps the development 
of local business, which may continue after 
federal spending runs out, He said spending 
for such income maintenance programs as 
welfare and social security, which are used 
largely for necessities, have a lesser impact. 

Retirement programs: The federal govern- 
ment spends considerably more money for 
programs aiding persons who are no longer 
working because of age or disability. But 
spending for these kinds of programs is 
quite even from state to state. 

National Journal looked at the money spent 
by the government in fiscal 1975 for eight 
retirement programs, including social secu- 
rity, the biggest of all. Spending in almost 
every state was between $350 and $450 per 
capita. The only major exception was Florida, 
the retirement capital of the nation—and 
even there, spending was only $570 per 
person. 


Welfare: 


for welfare was high 
both in states with urban poverty—New 
York leads the list at $181 per capita in 


fiscal 1975 and with rural poverty—wMissis- 
sippi is second at $158 per person. 


But a look at the component welfare pro- 


grams shows a very different mix in the 
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Northern industrialized states as opposed to 
the Southern states. There are two kinds of 
programs—those for which poor individuals 
qualify for federal benefits regardless of ac- 
tion by the states in which they live, and 
those in which the federal government 
matches state spending. The food stamp pro- 
gram is an example of the former, while 
medicaid requires state matching. 

In the Northern states as a whole, spend- 
ing was about equal for the two kinds of 
programs. In the Northeast, slightly more 
money was spent for the state matching pro- 
grams than for those that benefit all poor 
residents regardless of state spending. But 
in the South, spending for the programs 
that require no state action was nearly dou- 
ble what was spent for programs in which 
federal payments matched state spending. 

Other programs: There are many other 
programs that exhibit large state-by-state 
spending disparities, but they are consider- 
ably smaller than defense and income main- 
tenance programs such as welfare and social 
security. 

Agriculture and rural development pro- 
grams, amounting to $5 billion in fiscal 1975, 
nationally, would figure to benefit the farm 
states of the Northerm Plains, and they do, 
to the tune of $1.7 billion. Spending in the 
seven Northern Plains states amounted to 
$108 per persons, triple the rate in any 
other region. At the bottom of the scale 
were the New England and Mid-Atlantic 
states, at $7 per capita, and the Great Lakes 
states, at $14. 

California was the recipient of nearly half 
the $3.2 billion spent in fiscal 1975 for space, 
science and technology. That meant $65 per 
person in California; outlays in this cate- 
gory in 19 other states were zero. 

Taxes: If federal spending is distributed 
unequally among the states, federal taxes 
tend to make the inequalities even greater. 
New Mexico is the most startling example; 
federal spending there is 40 per cent greater 
than the national average, but New Mexico's 
share of the federal tax burden is 27 per 
cent below the national average. 

By contrast, even though they get less than 
their share of federal spending, both the 
Northeast and the Midwest are under a fed- 
eral tax burden that is greater than the na- 
tional average. In the Northeast, federal taxes 
were 12 per cent greater than the national 
average in fiscal 1975, while spending was 4 
per cent below; in the Midwest, taxes were 
5 per cent greater and spending 20 per cent 
less. 

The tax burden on the South, where spend- 
ing was only 2 per cent below the national 
average, was 14 per cent less than the nation 
as a whole. In the West, where spending was 
21 percent ahead of the national average, 
the tax burden was only 1 per cent higher. 

Federal taxes reflect income, and despite 
the relative deterioration of per capita in- 
come in recent years in the Northeast, Mid- 
west and Pacific states, these areas still reg- 
ister higher income levels than the South. 
The cost of living in most parts of the South 
is still so much lower than in most Northern 
states, however, that the income differen- 
tial may be largely illusory. 

Cost of living figures make no difference 
when federal spending and tax burden are 
compared for the same state or region. A 
dollar of spending in Mississippi equals a 
dollar of taxes in Mississippi, even if it does 
not equal a dollar of spending in New York. 

Thus, for every dollar sent to Washington 
in the form of taxes. New Mexico, for example, 
received the benefit of $1.93 in federal spend- 
ing—no matter how much a dohar was worth 
in New Mexico. 

ECONOMIC SHIFTS 
The flow of federal dollars out of the 


Northeast and Midwest, inte the South and 
West, has potentially explosive political 
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ramifications. Many Northeastern and Mid- 
western states already have seriously declin- 
ing economies marked by high unemploy- 
ment, loss of population and flight of tax- 
paying and job-providing industries. The re- 
sulting financial squeeze on state and local 
governments in the two regions is producing 
increases in tax burdens and major reduc- 
tions in government services. 

As the seriousness of the situation becomes 
apparent to the Northeast and Midwest, Busi- 
ness Week suggested in its May 17, 1976 edi- 
tion, a “second war between the states” may 
emerge. 

No one suggests that federal policy is solely 
responsible for the decline of the older, in- 
dustrialized states and the attendant eco- 
nomic boom in the newly fabled American 
“Sunbelt” stretching from Virginia to South- 
ern California. But a number of Northeastern 
spokesmen, alarmed by the economic hem- 
orrhaging of their region, are beginning to 
suggest that federal spending patterns are 
one important reason—an area they might 
be able to affect by concerted political action. 

The southerly and westerly movement of 
people and wealth caused little concern as 
long as the older, industrialized states them- 
selves continued to grow economically, the 
traditional conditions of deep poverty in the 
South were being corrected, and both the 
South and West were being opened to invest- 
ment opportunities welcomed by financial 
circles in the Northeast and Midwest and 
were purchasing the major portion of their 
industrial and consumer supplies from 
Northeast and Midwest industries. 

But within the past five years, the shift 
appears to have achieved a critical mass, with 
grave implications for older“ America, The 
reasons are diverse, ranging from population 
shifts to the impact of recent recessions, 
from the cheaper labor available in the South 
and Southwest to the rise in the cost of 
energy. 

Independence: The economic “coming of 
age” of the South and Southwest, resulting 
in growth that is self-sustaining rather than 
dependent on discretionary investment from 
outside the region, is a major factor in the 
national shift. 

With increases in its population, the Sun- 
belt region has seen its markets grow and 
has attracted new industries and supporting 
services, thus reducing its dependency on 
the factories and the services of the North- 
east and the Midwest. 

Labor: Cheaper labor, weaker unions and 
less expensive land costs and factory and 
home construction costs in the Sunbelt states 
than in the older “frostbelt” region have 
helped to accelerate the shift, 

Between 1969 and 1974, total nonfarm em- 
ployment rose approximately 20 per cent in 
the South, 33 per cent in the Mountain 
states and 13 per cent in the Pacific states. 
But it increased only 7.1 per cent in New 
England, 1.8 per cent in the Mid-Atlantic 
states, 6.1 per cent in the Great Lakes region 
and 12.7 per cent in the Plains states. With- 
out the Mid-Atlantic's 16 per cent increase 
in state and local government employment, 
that region actually would have suffered a 
total job loss in the 1969-74 period. 

Among individual states, New York dropped 
1.8 per cent in total nonfarm employment 
in 1969-74, Illinois gained only 1.4 per cent, 
Pennsylvania 3.5 per cent, But Arizona 
gained 44.2 per cent, Colorado 35.1 per cent, 
Florida 36.5 per cent. 

Cumulative figures for manufacturing 
alone in the 15 years between 1960 and 1975 
show a decline of 9.0 per cent in New Eng- 
land and 13.7 per cent in the Mid-Atlantic 
states, increases of 3.2 per cent in the Great 
Lakes states and 19.8 per cent in the Pacific 
states, compared with growth rates of 43.3 
per cent and 67.3 per cent in the Southeast 
and Southwest respectively. 

Recent recessions have tended to intensify 
the manufacturing losses of the Northeast 
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and Midwest. As the Joint Economic Commit- 
tee notes, these regions contain the oldest, 
least efficient manufacturing facilities, which 
are the first to be closed as production is 
reduced.” 

According to Ralph L. Schlosstein of the 
committee staff, each recession since the 
late 1960s has shown that unemployment 
figures for the Northeast and Great Lakes 
regions have risen more precipitously and 
come back slower than the other regions of 
the country or the economy as a whole.” 

Energy: The nation’s 18 major energy-pro- 
ducing states (oll, gas or coal) are all, with 
the exception of Indiana and Ohio, located 
in the South or West—Oklahoma, Texas, 
Louisiana, West Virginia, Utah, New Mexico, 
Alabama, Arkansas, Montana, Wyoming and 
Tennessee, 

Shlosstein obeserved: For the foreseable 
future—at least 10 or 15 years—the energy 
states will have a great economic advantage.” 
The reason, he suggested, rests not only on 
the boost to local economies provided by en- 
ergy-producing minerals with far higher 
prices than in the past, but also on the fact 
that the energy-producing states, through 
severance taxes on mineral extraction, are 
able to “export” their tax burdens to less 
fortunate states and regions. 

Population: The shift of people among the 
regions has occurred at an accelerated rate 
in recent years. Between 1960 and 1970, the 
population of the South and West grew by 
14.2 and 24.1 per cent respectively. But the 
Northeast, with a 9.7 per cent growth figure, 
and the Midwest, at 9.6 per cent, felt no im- 
mediate cause for concern. 

Between 1970 and 1975, however, the pop- 
ulation growth differentials from region to 
region became far more dramatic: an 8.4 
per cent increase in the South and 8.7 per 
cent in the West, but only 0.8 per cent in 
the Northeast and 1.9 per cent in the Mid- 
west. Population growth in the Pacific states 
was & relatively moderate 6.4 per cent, but 
stood at 16.3 per cent in the Mountain states. 
By comparison, the population of the nation 
as a whole grew by 4.8 per cent over that 
period. 

Total poplation in the five-year perlod rose 
23.0 per cent in Florida, 9.3 per cent in Texas, 
25.3 percent in Arizona and 14.7 per cent in 
Colorado—but it actually declined 0.7 per 
cent in New York and 2.4 per cent in Rhode 
Island, and grew by only 2.4 per cent in 
Massachusetts, 0.2 per cent in Pennsylvania, 
0.3 per cent in Illinois, 3.1 per cent in Michi- 
gan, and 1.0 per cent in Ohio. 

According to figures compiled by Muller of 
the Urban Institute, based on Census data 
and his own estimates, all states in the 
Northeast and Midwest, with the exception of 
Maine and New Hampshire, either had no net 
migration movement or experienced out- 
migration between 1973 and 1975. Net out- 
migration from these regions totaled more 
than 2.5 million persons in 1970-75—twice 
the rate of the previous five years. For exam- 
ple, New York, which had a net migration 
loss of 212,000 during the 1960s, lost 554,000 
people in 1970-75 alone. New Jersey, which 
had a net in-migration of 454,000 in 1960-70, 
lost 44,000 in 1970-75. 

By contrast, all states in the South and 
West except Delaware, Louisiana and Mary- 
land gained population from immigration as 
well as from natural increases in 1970-75. 

The dramatic falloff in black migration 
from the South to the North since 1970 has 
thrown into bold relief a long-term out- 
migration of the white population in the 
Northeast and Midwest. During the 1960s, 
for instance, the Census showed a net out- 
migration among whites of 1.3 per cent in 
the Northeast and 2.6 per cent in the Mid- 
west. But those regions experienced a net 
black in-migration of 20.2 per cent and 11.1 
per cent respectively—thus averting an over- 
all population loss. 

Since 1970, it appears that the white out- 
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migration from the Northeast and Midwest 
has continued and accelerated, while black 
in-migration has fallen off to a trickle. 

But the black northward migration that 
does continue, together with Puerto Rican 
and other Latin American immigration, bur- 
dens the older regions of the nation with a 
less-educated, frequently dependent popula- 
tion—even while the southerly and south- 
westerly flow of an educated, managerial- 
scientific-technical and taxpaying white 
middie class continues or gathers momen- 
tum. 

Thus the Northeast and Midwest gain de- 
pendent, low tax-paying populations and 
lose significant numbers of middle-class tax- 
payers; the South and West gain taxpaying 
residents. Taxes, as a result, go up in the 
Northeast and Midwest, but can be held more 
stable, because of the broadening tax base, in 
the growing regions, 

For the nation’s older regions and particu- 
larly their large cities, Schlosstein notes, you 
have a situation of an almost self-feeding 
decline. Jobs, income and retail sales decline 
somewhat. So taxes go up, and people and 
jobs fiee. It’s a very difficult cycle to inter- 
rupt. New York’s situation is not the worst 
of the older cities at all. If you look at the 
socio-economic base of places like Newark or 
Cleveland. Hartford or Baltimore, they are 
economically in worse shape than New York.” 

REGIONAL RESPONSE 


Northern and Midwestern policy makers— 
seeing the fortunes of their regions in de- 
cline—are beginning to seek a change in the 
federal policies that favor the South and 
Southwest at the expense of the Northeast 
and Midwest. 

Change will require concerted regional ac- 
tion, they realize. But except in New Eng- 
land, regional cooperation generally remains 
an elusive goal for these strongly independent 
states. In fact, intra-regional job piracy is 
one of the first obstacles they must overcome. 

Politicians and regional economists alike 
agree that the Northeast and Midwest will 
have to act soon because their relative popu- 
lation declines are ending their political 
power base. 

Where they stand now: Joint efforts involve 
general coalitions in New England and Mid- 
Atlantic states, and the Midwest, and an at- 
tempt, so far unsuccessful, to combine the 
clout of all three regions and direct it at 
specific issues. 

New England is the most organized of the 
regions, with a New England Congressional 
Caucus and a supplementary New England 
Economic Research Office in Washington, as 
well as a history of public and private re- 
gional efforts that goes back to the mid- 
1920s. 

In the Mid-Atlantic states, a major staff 
effort is aimed at establishing a coalition of 
governors by summer. 

The industrial Midwest, the area hardest 
hit by the “imbalance of payments,” has yet 
to recognize the problem. Widner of the 
Academy for Contemporary Problems in Ohio, 
explained: “The five-state area has 57 metro- 
politan areas. They don't think in terms of 
a region. In Ohio, they don't even think in 
state terms. Lots of us are trying to wake 
them up. We spend an awful lot of time 
beating the drum—but they are still not 
fully awake.” 

The governors of six Midwestern states met 
in December 1973. “They put out a docu- 
ment,” recalled Widner, “but not a damn 
thing has been done. The academy did a 
special study of the industrial Midwest, What 
we found horrified us. The region is bleeding 
to death and they don't know it.” 

Rep. Michael Harrington, D-Mass., is among 
those working for a united Northern front. 
Staff member John Moriarty said that Har- 
rington “wants to form a loose coalition of 
states from Wisconsin-TIlinots to Maine and 
the Mid-Atlantic.” 


Other broad based responses include an 
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economic development bank and a major 
campaign to amend the formulas for federal 
grants in aid to reflect the changing needs 
of the North. 

New England Caucus: Three-and-a-half 
years ago, the 25 House Members from the 
six New England states formed the New Eng- 
land Congressional Caucus, with a research 
arm, the New England Economic Research 
Office. The three-member staff of the two 
operations has concentrated on energy and 
transportation problems primarily, but has 
dealt with a full range of issues. 

Paul A. London, who runs the economic 
office, said: “We have lower wages and bet- 
ter workers and better working conditions 
than the Southeast. The big difference is 
the energy prices, and that’s what we've 
been working on. The U.S. average cost per 
BTU (British Thermal Unit) is 60 cents; in 
New England, it is $1.80. We depend on oil, 
so we are trying to form an energy coalition 
to work to substantially lower the price of 
oil.” The caucus hails a March 29 Federal 
Energy Administration decision to reduce 
oil prices for New England as one of its 
greatest victories. 

Jill A. Schuker, the caucus’s executive di- 
rector, explained the group’s success in gen- 
eral: “We have a hard-core group—25 
Members from the six states of New England. 
That is a manageable number. We can work 
with 25 members. Also, we've had several 
years to put it together. More important, we 
have a community of interest because the 
area is so concentrated." The Mid-Atlantic 
states, she continued, “will have a harder 
time setting up a caucus because they don’t 
have the same kind of community of inter- 
est.” She suggested they work on specific 
problems rather than trying to set up a gen- 
eralized group. 

Mid-Atlantic states: Gov. Carey of New 
York has worked for a Mid-Atlantic coalition 
since he was a Member of Congress (1961 
75). He is behind the current effort to forge 
the Northeast governors into a regional 
lobby. 

Aides to the governors of New York, New 
Jersey, Pennsylvania, Connecticut, Rhode 
Island, Massachusetts and Vermont met in 
May to discuss setting up an organization. 

Walter Kicinski of Carey's staff said. 
“What emerged was a fairly strong agree- 
ment. The staff is very positive about form- 
ing a coalition. However, we have not yet 
gotten a response from the governors.” 

The staff developed a three-point program 
for submission to the governors at a June 23 
meeting. It includes joint representation in 
Washington, at first on specific economic is- 
sues; more regional economic planning; and 
the establishment of a Northeast economic 
development corporation. 

Kicinski indicated that additional states 
would be invited to join later, especially 
Maine and New Hampshire, along with Dela- 
ware and Maryland for any regional plan- 
ning venture. 

Michael J. McManus, who is doing research 
for the Fund for the City of New York and 
the Fund for New Jersey on this enterprise, 
said, “The idea is catching on. The gover- 
nors realize they need to work regionally, But 
it's only the beginning. At the moment, no 
one is working full-time on the Northeast 
as an entity.” 

Job piracy: A major obstacle in forming 
a Northeast coalition is the interstate com- 
petition for jobs and industry within the 
region. 

“The Interstate struggle for jobs is one of 
the biggest problems,” said McManus. “New 
Jersey’s new jobs are coming from New York 
City. They have not yet solved the internal 
problem, making it harder to impress upon 
them the need to work together on external 
threats.” 


Kicinski also noted the issue of intra- 
regional competition. “We are trying to 
overcome this problem,” he said. That is one 
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thing we talked about—we are sensitive to 
the subject of stealing from each other. 
Clearly, we have a problem in trying to get 
together in the face of this counterproduc- 
tive competition. Ultimately, we are all in 
this situation together.” 

The Mid-Atlantic is not alone in the job 
piracy problem. Even united New England 
is experiencing industrial competition. 

m charged recently, “We think 
about trying to attract firms from New York 
and complain about firms going to New 
Hampshire when we should be thinking in 
broader terms.” 

Moriarty of Harrington’s staff described a 
“hit list” of 24 New York companies that 
Massachusetts is trying to attract. 

Competition for industry is also fierce in 
the Midwest. For years, Ohio has been known 
for its pursuit of industry at the expense of 
other Northern states. Gov. James A. Rhodes’ 
economic development office has been nick- 
named “Rhodes’ Raiders.” 

In Congress: The need to mount a con- 
sciousness-raising campaign among Northern 
Members of Congress struck the regional lob- 
byists hard Dec. 15, 1975, when a bill (S. 
1008) introduced by Sen. Richard (Dick) 
Stone, D-Fla., passed the Senate by voice 
vote. 

The measure calls for annual updating of 
population figures for states, counties and 
cities of 50,000 population or more, and re- 
quires the use of the new figures in allocat- 
ing federal grants dispensed on the basis of 
population, such as revenue sharing and ed- 
ucation funds. The bill is needed, Stone said, 
to make federal money go where the people 
are” and to prevent rapidly growing areas 
from lagging behind when funds are dis- 
pensed on the basis of population figures that 
are 10 years old. 

“Now we're all for getting the most up- 
to-date statistics,” Schuker said, but the 
real effect of the bill would be devastating on 
the North. 

It is estimated that the 28 states that 
are growing faster than the nation would 
benefit substantially from the measure, 
which is still before a House committee. 

“That one bill would shift $1 billion 
alone,” McManus said. “And it passed by 
voice vote, without a dissent from a Northern 
congressman. We were asleep at the switch.” 

m: The most outspoken congres- 
sional advocate of reversing the federal dol- 
lar flow is Harrington of Massachusetts, who 
has armed himself with figures supplied by 
the First National Bank of Boston, special 
studies conducted by the Library of Con- 
gress, and a massive amount of other pub- 
lic and private data. 

Over the past several months, Harrington 
has fired a series of blasts at federal agencies 
for their spending policies in various crucial 
areas. 

On May 18, he called on the Administration 
to “explain why the industrialized North- 
east ranks lowest in public works, business 
loans, and over-all Economie Development 
Administration (EDA) funding, while ex- 
periencing the highest unemployment and 
business failure rate in the nation.” Be- 
tween 1965 and 1975, the Northeast and 
Great Lakes states receiyed $541 million in 
EDA assistance, barely half the $945 million 
total received by the sunbelt. 

Harrington’s staff now is looking into the 
feasibility of bringing a suit against the Com- 
merce Department, of which the Economic 
Development Administration is a part. 

Harrington released two Library of Con- 
gress studies in early June. The first showed 
that the Northeast and the Great Lakes 
states had received less than one-fifth of 
National Aeronautics and Space Administra- 
tion procurement funds during NASA's three 
most active years while the sunbelt received 
one-third of the money. A week later, Har- 
rington reported that the 14 industrialized 
States of the Northeast received only 24 per 
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cent of all federal wage and salary disburse- 
ments in 1974 while the growth regions of 
the South received 45 per cent of the total. 

“Thus far, the studies conducted by my 
office in conjunction with the Library of 
Congress have revealed a consistent pattern 
of regional favoritism which is wholly in- 
appropriate to today's economic needs,” Har- 
rington said. He called on the House Gov- 
ernment Operations Committee to update its 
1968 study of all federal revenues and ex- 
penditures for each state and region. 

Referring to the 1968 document, he said, 
“The federal investment patterns uncovered 
by this report demonstrate that federal dis- 
crimination against the Northeast has been 
going on for some time.” He said he hopes 
an updated version will provide a basis for 
congressional hearings “into why today’s do- 
mestic federal spending policies are not ade- 
quately addressing the changing economic 
needs of states and regions.” 

In the meantime, Harrington has also 
asked the Congressional Budget Office to ex- 
plore the regional impact of the federal 
budget. 

Development banks: Harrington's office is 
readying for submission to Congress a pro- 
posal for the federal government to set up 
regional development banks. The first bank 
would be established in New England with 
& $2 billion investment. The bank would 
invest up to $5 million each in high-risk 
new companies or existing firms wanting to 
modernize. It would differ from traditional 
development banks in that it would invest 
in, rather than make loans to, high-risk 
enterprises. 

The proposal says, “What is needed is a 
program that takes advantage of the 
strengths of both sectors of the economy— 
public and private—and eliminates the weak- 
hesses. And we can have the best of both 
worlds by instituting publicy financed, pri- 
vately managed enterprises.” 

Formulas: Changing federal grant formu- 
las to meet the needs of “economically ma- 
ture” regions is a pet project of Howell of 
the First National Bank of Boston. He is 
working through Harrington’s office on a 
campaign he figures will take 10 years. 

“Why did we choose grants in aid?” Howell 
asked. The grant area has grown so rapidly, 
for one thing. It’s manageable. There is a 
definite date when a grant program will come 
up for renewal. We can be there with sug- 
gestions for new formulas. It’s something we 
can make an impact on.“ 

Howell's staff is analyzing the funding 
formulas for the 21 programs that disperse 
about 80 per cent of grant allocations. They 
plan to devise new formulas that would take 
into consideration such factors as unem- 
ployment rates, incidence of poverty, ur- 
banized population and differences from re- 
gion to region in the cost of living. 

Strategy: The Northern regionalists have a 
two-pronged strategy: first, to make the 
public aware that a problem exists; and then, 
to seek a regional solution. 

It's a strange phenomenon,” said Widner 
“We started talking about this issue 31 
years ago. But it was not until the New York 
Times ran its sunbelt serles and Business 
Week came out with its special report that 
people began to see it as a problem. We're 
looking to the media to raise the level of 
public awareness.” 

Said Schuker of the New England caucus: 
“Awareness is the key. For 20 years, they've 
been discriminating against New England 
Now we're trying to heighten sensitivity to 
this problem through the caucus.” 

Outlook: Howell sees the regional cam- 
paign as a 10-year enterprise. “We'll at least 
be able to make a dent in it by then,” he said 
He calculates that the 14 industrial states 
of the North will continue to have a majority 
in Congress for that amount of time. They 
now hold about 200 seats, he noted. Others 
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see a radical reduction in congressional 


Said Schuker: “The last two 

tions have had no particular sensitivity to 

the Northeast or to cities in general. With 

a Democratic President, this might change.“ 
m is trying to raise the discus- 

sion to the level of a national debate during 

the fall campaign season. 

How do Harrington and the others plan to 
sell a major reallocation of the nation’s re- 
sources to the areas that benefit from the 
current pattern? 

“The same way they sold it in 1933. It’s an 
emergency. And it is necessary for a balanced 
national . said Howell. 

“Because if they don't do something soon, 


just New York City.” 


— 


WHat Can Bz Done Anovur It? 
The congressional Joint Economic Com- 
recommended 


plement traditional federal macroeconomic 
policy designed to stimulate or restrain the 


:* we return to full employment 
and get back to 5 or 6 per cent unemploy- 
ment, Houston may well have a (jobless) 
rate of 4 per cent while Boston’s is 8 per cent. 


not do as much as you could to reduce un- 
employment in Boston. You've got these 
rigidities or structural problems in terms of 
the mismatch of jobs and people that are 
impossible to deal with in terms of macro- 
economic policy.” 

Reasons: The JEC report, noting that the 
relative decline in the Northeast and Great 
Lakes regions is most acute in the central 
cities, suggests that “to a large extent, the 
(interregional) migration of population and 
employment opportunities is occurring in 
response to real economic forces affecting 
the cost and efficiency of production” and 
“has contributed to over-all efficiency and 
productivity in the private sector and should 
not be discouraged.” 

But the movement, the committee said, 
also causes increased costs in delivering pub- 
lic services “by allowing underutilization of 
public infrastructure in areas experiencing 
out-migration, while requiring large ex- 
penditures for new infrastructure in rapidly 
growing areas.” 

The federal government, it suggested, can- 
not completely offset the effects of economic 
decline, but should provide assistance to 
arrest the “downward spiral” of declining 
regions’ economies and to prevent severe de- 
clines in public services and increases in 
taxes in those areas. 

Proposals: Many federal contract and pay- 
roll expenditures, the JEC said, should be 
shifted to high unemployment areas. As an 
example, the federal government might ac- 
cept bids up to 10 per cent above the lowest 
bid if the result were to channel work into 
chronically depressed regions. Other federal 
initiatives might include funding for public 
employees in depressed regions, increasing 
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revenue sharing or a new program of 
stabilization grants. 
The JEC also recommended federal initia- 


particularly into closely 
tions where serious yment really 
exists. The apparent intent is to stimulate 
investment in the most depressed core cities, 
suburbs or rural areas, and not into the 
affluent suburbs that now are channelling 
off so much of the nation’s wealth and 
growth. The investment programs, 
the JEC said, “should encourage the develop- 
ment of labor-intensive as well as capital- 
intensive activities.” 
President Ford's fiscal 1977 budget in- 
for 


As an alternative, the JEC 
development bank that would make low- 
interest loans available to businesses or goy- 
ernments in areas that are chronically—not 
temporarily—depressed. 

Finally, the JEC noted the lack of solid 


housing construction at the expense of re- 
habilitation and the rapid turnover of real 


accuracy, 
formation available on regional and local 
economies.” 


Were THE FIGURES Come From 


To develop its measures of federal dollars 
flowing into and out of each state, National 
Journal used a variety of sources of data, 
some of them very accurate, some of them 
much less so. 

The state-by-state spending totals for fis- 
cal 1975 come from the Community Services 
Administration, the federal antipoverty 
agency, which annually compiles a record of 
where the government is spending its money. 

The Community Services Administration 
divides the federal budget into more than 
1,000 programs for purposes of allocating 
money to the states where it is spent. L. G. 
Burgess, chief of its federal information sys- 
tems, said the bulk of the figures in the an- 
nusl summary are highly accurate. 

Contracts and interest: But he said there 
are important exceptions. Federal payments 
for services for which it enters into contracts 
with private industry are allocated accord- 
ing to the location of the prime contractor. 
Many contractors in turn employ subcon- 
tractors from other states to perform much 
of the work, but this has no impact on the 
state-by-state data. The resulting inac- 
curacies may be most severe for the Defense 
Department, which made contract payments 
of $42.8 billion in fiscal 1975. 

Other figures that are less than accurate 
are those for interest payments made by the 
Treasury Department on the national debt. 
Some $21.7 billion in interest payments were 
distributed among the states in fiscal 1975, 
according to Community Services Adminis- 
tration data. About half went to New York 
and nearly $4 billion to New Jersey and Con- 
necticut. 

But the Treasury Department said a large 
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chunk of interest payments—some $6 billion 
in fiscal 1975—is made to the Federal Re- 
serve Board. The Department paid 
the entire $6 billion to the Federal Reserve 
Bank in New York, and the Community Serv- 
ices Administration allocated the payment to 
New York, New Jersey and Connecticut, the 
three states served by the New York Fed. 
The New York Fed distributed the money to 
Fed branches throughout the country, but 
the Community Services Administrat 

ures do not take this into account. 

For this reason, National Journal sub- 
tracted all interest payments from federal 
spending totals for fiscal 1975. This had the 
effect of reducing total federal spending, 
which was $322.6 billion in the 50 states and 
the District of Columbia, to $300.9 billion. 

Deficit: There was an enormous federal 
deficit in fiscal 1975. Even after interest pay- 
ments were subtracted from spending, rev- 
enues collected from the 50 states and the 
— of Columbia were $19.9 billion short 

expenditures. 


spending per tax dollar still ap- 
peared to send less tax revenue to Washing- 
ton than they received in federal spending. 
National Journal therefore allocated the 
$19.9 billion deficit among the states accord- 
ing to each state’s population. The deficit in 
effect became an additional tax burden shared 
equally by every individual. As a result of this 
allocation, federal revenues equaled federal 
expenditures, so that the states as a group 
sent as much money to Washington in taxes 
as they received in the form of federal spend- 


Taxes: The basic state-by-state federal tax 
burden figures—those to which proportional 
Shares of the federal deficit were added— 
come from a study by the Tax Foundation 
Inc., a nonprofit research organization in New 
York City. Like the spending data, the Tax 
Foundation’s tax figures probably are not per- 
fectly accurate either. The Dreyfus Corp., in 
a 1975 study, said the Tax Foundation as- 
signed too much of the corporate tax burden 
to corporate headquarters, many of which 
are in New York City, and not enough to cor- 
porate operations that often are located far 
from headquarters. 

The final pieces of data used by National 
Journal—state-by-state population figures— 
come from the U.S. Census Bureau’s esti- 
mates for 1975. 

The regions of the country used by Nation- 
al Journal generally correspond with those of 
the Census Bureau. The District of Columbia 
was excluded from the South because its 
huge share of federal spending distorts re- 
gional totals. Maryland and Delaware were 
placed in the South to group them with Vir- 
ginia, another state that benefits in federal 
spending from its proximity to the District 
of Columbia. 


PER CAPITA FEDERAL SPENDING BY PROGRAM 

The accompanying table shows the dis- 
tribution of federal spending by state and 
region for five kinds of federal programs. In 
all cases, spending is given as the number of 
dollars spent for each resident of the state 
or region. 

The Defense Department contracts with 
private industry for a variety of services, from 
the construction of submarines to the sup- 
ply of fuel. The costs of these contracts, 
which reached a total of $42.8 billion in fis- 
cal 1975, appear in the first column. 

In the next column are Defense Depart- 
ment salaries, which are distributed through- 
out the country according to the military in- 
stallations where the employees work, The 
Defense Department spent $28.2 billion for 
salaries in fiscal 1975. 

The third column shows spending for the 
two biggest federal public works programs, 
construction of highways and sewage treat- 
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ment plants. Some $7.7 billion was spent for 
highways in fiscal 1975 and $3.5 billion for 
sewage treatment plants. 

In the fourth column are grouped the costs 
of six welfare-related programs that cost the 
government $25 billion in the 1975 fiscal year. 
They are medicaid ($74 billion), aid to 
families with dependent children ($5.4 bil- 
lion), food stamps (84.5 billion). Supplemen- 
tal Security Income for poor persons who are 
aged, blind or disabled ($4.2 billion), grants 
to states for social services programs for their 
poor residents ($2 billion) and wnemploy- 
ment compensation ($1.5 billion). 
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The last column includes eight programs 
that provide pensions for elderly and disabled 
persons who no longer work, Of the $85.2 bil- 
lion cost of these programs in fiscal 1975, 
most was paid out through the social secu- 
rity trust fund— 8640.9 billion to retired per- 
sons, $14.5 billion to dependents of wage- 
earners who have died and $7.8 billion to 
disabled persons, Retired civilian govem- 
ment employees collected $7.1 billion from 
the Civil Service Commission, retired mili- 
tary employees got $6.1 billion from the 
Defense Department, and the Railroad Re- 
tirement Board gave $3.1 billion to retired 
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railroad workers. In addition, disabled vet- 
erans received $5.7 billion through two pro- 
grams run by the Veterans Administration 


PLAYING THE MONEY GAME 


The table shows winners and losers in the 
battle for federal spending. The columns rec- 
ord: (1) federal spending per person in fiscal 
1975, excluding interest payments: (2) the 
federal tax burden per person, with the fed- 
eral deficit distributed as an added tax: (3) 
the amount of money received for each tax 
dollar sent to Washington; and (4) the to- 
tal amount of money that flowed into or out 
of each state and region. 
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WHAT IS HAPPENING TO OUR 


ALASKAN OIL? 


The SPEAKER pro tempore (Mr. 
DANIELSON). Under a previous order of 
the House, the gentleman from Connect- 
icut (Mr. McKrxney) is recognized for 
5 minutes. 

Mr. McKINNEY. Mr. Speaker, re- 
cently, we began work on the Outer Con- 
tinental Shelf Lands Act Amendments 


and once again the center of contro- 
versy was the proper regulation of the 
energy industries versus the need to ex- 
pedite development of our resources. On 
the one hand, we have the concerned 
public insisting on proper regulatory 
measures to protect our environment. 
On the other hand, we have the indus- 
trialists insisting that environmental 
regulations will only obstruct energy de- 


velopment and should be bypassed in 
favor of the quickest route to the growth 
of energy independence. This is the very 
same controversy which plagued this 
Congress when considering the deregula- 
tion of natural gas pricing. It is the same 
controversy which we face when con- 
sidering the development of nuclear 
power. It is the same controversy we face 
every time we consider any major piece 
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of energy legislation. Mr. Speaker, ; I 
would hope that both sides, those in 
favor of proper regulatory management 
and those who insist on immediate dis- 
tribution of our resources, would take a 
moment to focus their attention on a 
situation which is in need of immediate 
attention, which may jeopardize our ef- 
forts toward energy independence and 
which is racked with regulatory mis- 
management, I am referring to the an- 
ticipated “glut” of Alaskan oil on the 
west coast. 

By now, every energywise person in 
the country should be aware of the an- 
ticipated oil surplus resulting from the 
lack of proper receipt, storage, and dis- 
tribution capabilities of the west coast 
States. This very problem has been ad- 
dressed in newspapers, in statements by 
officials of our regulatory agencies, and 
to me personally, in letters from the 
Assistant Secretary of the Interior, as 
well as from the Administrator of the 
FEA and of the FPC. 

The energy industries are also well 
aware of the glut, Mr. Speaker, and 
are currently considering various pro- 
posals for the construction of alternate 
distribution routes for the west coast 
surplus. Among the plans being con- 
sidered, but about which very little is 
known, is the construction of a Northern 
Tier Pipeline which will traverse five 
North and Midwestern States. The plan- 
ning for this $1 billion project is under- 
way and the corporation which has been 
formed to build the pipeline has recently 
applied for the rights to sell public and 
private stock to finance the construction. 
Southern California Gas Co., Standard 
Oil of Ohio and El Paso Natural Gas Co., 
also appear to be anticipating the glut 
and have taken the initial steps in pre- 
senting their proposals for alternate 
routes. 

The point, Mr. Speaker, is that the 
Alaskan oil distribution problem presents 
an uncertain, chaotic, and potentially 
dangerous situation for this country and 
our energy future. We are permitting the 
creation of a situation whereby the dis- 
tribution, and more importantly the des- 
tination of the Alaskan oil will be dic- 
tated not according to the needs of the 
people in this country, not through the 
direction of the people’s elected repre- 
sentatives, but by the dictates of the 
energy industries at the last possible mo- 
ment of a crisis situation. This is a cir- 
cumstance which we must clearly avoid. 

I am certain that the majority of the 
people in this country would like to know 
which of the alternative distribution 
routes will be selected to transport the 
long-awaited Alaskan resources. More 
than likely, Mr. Speaker, they would also 
like to know who will decide which of 
these alternatives will be the most fea- 
sible and economic means of transport- 
ing this desperately needed oil. They 
might also be interested, as Iam, in when 
any of these proposed alternatives would 
be completed with the litigation process, 
with environmental concerns, and with 
construction. I seriously doubt any pipe- 
line could be ready to meet the flow of 
Alaska oil scheduled to begin in October 
of next year. 
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And if that is the case, Mr. Speaker, 
how, or more appropriatei where, will 
our Alasken resources be distributed? In 
the letter I received from the Assistant 
Secretary of the Interior, the exportation 
of that oil to Japan was presented as an 
unlikely and certainly undesirable pro- 
posal, but was clearly stated as an al- 
ternative which was under considera- 
tion. This alternative was further sub- 
stantiated 2 weeks ago in a statement 
made by the Secretary of the Interior, 
Thomas Kleppe. In his statement, Kleppe 
cited the exportation of the Alaskan oil 
to Japan in cz:change for Indonesian oil, 
as one means of dealing with the dis- 
tribution problem. 

Undoubtedly, Mr. Speaker, the issue of 
Alaskan oil coordination and distribution 
needs our immediate attention and be- 
comes more urgent as October 1977 ap- 
proaches. 

As you may recall, Mr. Speaker, on 
May 4, 1976, I addressed this very issue 
on the House floor just prior to introduc- 
ing legislation dealing with the problem. 
My bill, which very simply would call for 
the establishment of a regulatory con- 
sortium to develop a single, definitive 
plan for the distribution of Alaskan oil 
and which would temporarily suspend 
the export authority of the Trans-Alas- 
kan Pipeline Authorization Act pending 
congressional approval of the regulator's 
proposal, is what I believe to be the 
proper approach to solving the unfinish- 
ed business of Alaskan oil distribution. 

I urge every Member of this body, 
whether they be a proponent of proper 
regulation of resource development or in 
favor of the most immediate domestic 
distribution of those resources, to attend 
to the problem at hand before it becomes 
a full-blown crisis. Our efforts to develop 
the Outer Continental Shelf and to create 
alternative energy sources will serve little 
purpose if we do not properly handle 
those resources already available to us 
now. 


GILLIS LONG SPEAKS UP FOR 
RURAL AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. Rose) is 
recognized for 5 minutes. 

Mr. ROSE. Mr. Speaker, my distin- 
guished colleague from the Eighth Dis- 
trict of Louisiana, the Honorable GILLIS 
W. Lone, a cofounder of the Congres- 
sional Rural Caucus, has recently spoken 
out in favor of rural Americans in his 
capacity as a delegate to the Democratic 
National Platform Committee. 

As chairman of the House Agriculture’s 
Subcommittee on Family Farms and 
Rural Development, I applaud Mr. Lonc’s 
stand, and I hope the committee will take 
seriously his request. 

A reporter for the Eunice, La., News 
wrote an article on May 27, 1976, about 
Mr. Lord's efforts and I want to insert it 
into the Record today. 

CONGRESSIONAL GUMBO—GILLIS LONG SPEAKS 
UP FOR RURAL AMERICANS 
(By Kenneth R. Allen) 

A House member of the Louisiana Con- 

gressional Delegation has taken a stand here 
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in Washington before the Democratic Na- 
tional Platform Committee, urging that rural 
Americans be given a special plank in this 
year’s national priority goals statement. 

Eighth District Rep. Gillis W. Long, an 
activist in national Democratic Party circles, 
has called upon his party to pay more atten- 
tion to the needs of rural Americans in draft- 
ing its 1976 platform. 

He appeared before the platform body with 
the Democratic Platform Task Force of the 
House of Representatives. However, in a sepa- 
rate statement, the congressman addressed 
the needs of rural Americans. 

It was noted that 42 per cent of the na- 
tion’s population is found outside of the 
Standard Metropolitan Statistical Areas as 
designated by the U.S. Bureau of the Census. 

Rep. Long urged his party to offer rural 
dwellers problem solutions which are prag- 
matic and adaptable to life as it is actually 
lived outside of urban America. 

A two-month study of rural affairs was 
presented by Rep. Long in support of his 
argument that the Democratic Party must 
be responsive to rural Americans as well as 
to the urban resident. 

Rep. Long. asserted that there must be a 
softening of the impact of the fossil fuel 
crisis on all aspects of rural America, and a 
means presented which would alleviate prob- 
lems in rural poverty, housing, transporta- 
tion, health, education and employment. He 
argued for greater farm credit benefits for 
small farmers; and, too, for greater flood 
control development, something which is 
critically important for rural and urban 
America. 

Whether the Democrats or the Republicans 
can come up with easy solutions to such 
awesome problems is doubtful. But, as in the 
example of Rep. Long, there are men and 
women in Congress who are trying their best 
to find solutions through the political proc- 
ess. 

Rep. Long deserves praise for taking a 
leadership position to speak for not only his 
constituents but a greater number of Louis- 
ianians, Americans all. 

His Eighth Congressional District is prob- 
ably’ the most terrestrially, sociologically and 
economically diverse geographic district in 
our state. 

It runs northwest-southeast through 
Louisana’s heartland, from Rapides Parish in 
its northwest corner to St. John Parish in the 
southeast, The extreme corner drops down 
deep across St. Martin Parish. 

The congressman’s constituents are urban 
and rural, Cajun Catholics and Anglo-Saxon 
Protestants. He represents bankers and oil 
men, but many more farmers and fishermen. 

This broad-based economic and cultural 
district has been served by a man who is per- 
haps more intellectual, worldly and economi- 
caliy well-off than 95 per cent of his con- 
stituents, 

It is apparent, though, that Rep. Long has 
not lost sight of his grassroots constituents, 
who could just as easily be from Caddo, 
Cameron, East Carroll, Plaquemine or Wash- 
ington Parishes as from one of the 13 parishes 
in the Eighth District, 

The man is a mental political machine 
who thinks in terms of Louisiana as a whole 
and the state as a member of a nation, His 
Democratic Party political activities have re- 
flected that significantly during the past 
three years here on Capitol Hill. 

Rep. Long isn’t the only member of the 
state's delegation who has emerged as a na- 
tional figure. 

Second District Rep. Lindy Boggs has be- 
come more apparent in her party’s top 
circles, She was elevated to the party spot- 
light this year when it was announced that 
she would be this year's chairwoman at the 
Democratic National Convention in New 
York. 
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Rep. Boggs’ late husband, Rep. Hale Boggs, 
also was a national Democrat, and she has 
followed that line. 

There is a noticeable difference in the 
styles of Reps. Long and Boggs, however. Rep. 
Long is more open, down to earth and loquac- 
ious, whereas Rep. Boggs is reserved, cautious 
and socially selective. 

But, each is effective, and a tribute to 
Louisiana. 


SOVIETS HARASS JEWISH CITIZEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, when a 
Soviet Jew is harassed by his govern- 
ment because he wants to leave the 
country, reports in the Western press 
and protests from foreign leaders will 
make a difference. We therefore have a 
responsibility to call every violation of 
human rights to the attention of the 
world community. 

Unfortunately, there is nothing un- 
usual about the case that was reported 
June 23 in the New York Times. Solomon 
Alber was a mathematician and director 
of a computer research facility in Mos- 
cow. In March 1975 he applied to the 
Soviet emigration service for permission 
to relocate in Israel. 

The application was ignored, of course, 
and Alber was demoted from his post at 
the research laboratory. His wife, Yeva, 
lost her job as a pathologist. Meanwhile, 
his 15-year-old son, Mark, was subjected 
at school to a campaign of humiliation 
and violence. He was once beaten into 
unconsciousness by his classmates. Alber 
complained to the police, but they failed 
to take any action. 

Mr. Speaker, in spite of the bitter les- 
son they should have learned under 
Hitler, when both Jewish and non-Jew- 
ish Soviet citizens were marked out for 
destruction, anti-Semitism is not dead 
in the Soviet Union. The Soviet Govern- 
ment believes that Jews who want to 
leave the country are “traitors,” but it 
is interesting that anti-Semitism plays 
an important role in the official harass- 
ment directed against those Jews who 
seek permission to emigrate. Alber com- 
plained to the Times that his son’s 
schoolmates repeatedly taunted him as 
a Jew. 

This story is not very different from 
the dozens of other cases that have been 
brought to our attention in recent 
months. Nonetheless, we can try to seek 
relief for the harassed and beleaguered 
Jews of the Soviet Union by following 
each case closely and protesting each 
outrage. Therefore, I hope my colleagues 
will want to join me in letters I am send- 
ing next month to Soviet party chief 
Brezhnev and V. S. Obidin, director of 
the Soviet emigration service. 

The letters follow: 

Secretary-General LEONID BREZHNEV 
The Kremlin, Moscow, R.S.F.S.R., 
U.S.S.R. 

DEAR MR. SECRETARY-GENERAL: An article 
in the New York Times of June 23, 1976, di- 
rected my attention to the case of Solomon 
Alber, a Soviet citizen who applied in March, 
1975, for permission to emigrate to Israel 
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According to the article, which has since 
been confirmed by independent sources, Mr. 
Alber was demoted from his position as di- 
rector of a computer research laboratory 
after he applied for the visa. His wife also 
lost her job as a pathologist. One of his 
children was beaten by schoolmates and 
taunted as a Jew. 

I respectfully request that you investigate 
the matter and expedite permission for Mr. 
Alber and his family to emigrate to Israel. 
According to Article 13, Section 2 of the 
Universal Declaration of Human Rights, to 
which the Soviet Union is a signatory, “every- 
one has the right to leave any country, in- 
cluding his own. . . .” 

Mr. Secretary-General, I strongly support 
the improvement of relations between our 
two countries, but Iam afraid that incidents 
of this kind can only create obstacles to con- 
tinued friendship between the United States 
and the Soviet Union. 

Please be assured that I will continue to 
follow Mr. Alber’s case with great interest. 
I would appreciate a response to this letter. 

Sincerely, 
WILLIAM R. COTTER, 
Member of Congress. 
V. S. Omi, 
Chief of the All-Union OVIR, Ogarev ul, 
Moscow, R. S. F. S. R., U.S. S. R. 

Dran Mr. OBmIN: I am deeply concerned 
about the case of Solomon Alber, a Soviet 
citizen who applied in March, 1975, for an 
emigration visa to Israel 

According to trustworthy sources, Mr. 
Alber was demoted from his position as di- 
rector of a computer research laboratory 
after he applied for the visa. Moreover, his 
wife lost her job as a pathologist. His son, 
Mark, has been beaten and taunted by his 
classmates. 

I respectfully request that you investi- 
gate this matter and expedite permission for 
Mr. Alber and his family to emigrate to Is- 
rael. This is the only course of action that 
would be consistent with the Universal Dec- 
laration of Human Rights. According to Ar- 
ticle 13, Section 2 of this Declaration, “every- 
one has the right to leave any country, in- 
cluding his own. . . .” 

Please be assured that I will continue to 
follow Mr. Alber’s case with great interest. 
I would appreciate a response to this in- 
quiry. 

Sincerely, 
WILLIAM R. COTTER, 
Member of Congress. 


HAZARDS OF NUCLEAR WEAPONS 
PRESENCE ON OAHU 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Hawaii (Mrs. MINK) is rec- 
ognized for 10 minutes. 

Mrs. MINK. Mr. Speaker, many 
thoughtful persons in the State of Ha- 
waii are deeply concerned about the in- 
adequacy of governmental measures to 
protect our community against possible 
nuclear accidents. No one in Hawaii, ex- 
cept the military, really knows how 
many nuclear weapons are actually 
stored there. I recently went to a De- 
fense Department briefing and am con- 
vinced that through satellite surveillance 
the Russians probably know more about 
our nuclear capability than does the av- 
erage American. Whenever we inquire of 
the military whether there are any nu- 
clear weapons stored in Hawaii, we are 
are told this information is secret. The 
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Russians undoubtedly know. Only we in 
Hawaii are kept in the dark. 

I would like to place in the Recorp an 
article written by the American Friends 
Service Committee, Hawaii area pro- 
gram, on this general subject of nuclear 
accidents, and Hawaii's cause for con- 
cern and evident helplessness in the face 
of the military’s withholding informa- 
tion on the basis of national security, 
HAZARDS or NUCLEAR WEAPONS PRESENCE ON 

Oahu, WITH RECOMMENDATIONS von Ac- 

TION: A REPORT TO GOVERNOR GEORGE 

ARIYOSHI 
(By Ian Y. Lind, Program Secretary, Amer- 

ican Friends Service Committee, Hawaii 

Area Program Office) 

Prepared under the authority and direc- 
tion of: 

Nuclear Concerns Committee, AFSC-—Ha- 
wail, 2426 Oahu Avenue, Honolulu, Hawaii 
96822. 

Catholic Action of Hawail/Peace Education 
Project 1918 University Avenue, Honolulu, 
Hawan 96822. 

SUMMARY 


The Department of Defense policy of offi- 
cial secrecy does not prevent an assessment 
of the possiblity of nuclear weapons acci- 
dents. From available evidence, it is clear 
that such accidents can occur, that they 
have occurred with the U.S. arsenal, and that 
Hawaii can expect a major accident If pres- 
ent policies continue, 

On the basis of these considerations, and 
in light of actions taken by cities and states 
on the mainland, four specific recommenda- 
tions for State action are presented: a) It 
is recommended that the State seek the im- 
mediate halt to the most hazardous of the 
nuclear weapon storage and transportation 
policies through legal action or administra- 
tive appeals; b) that the State immediately 
petition the federal government for release 
of “restricted” information using procedures 
detailed in the Atomic Energy Act of 1954; 
c) that the State seek to revoke the existing 
waiver of safety blast zone requirements sur- 
rounding the Naval ammunition facilities at 
West Loch and Waikele, and d) that a 
“watchdog” committee be formed to recom- 
mend and monitor implementation of nec- 
essary nuclear safety procedures. 


T. INTRODUCTION 


Over the past year, the American Friends 
Service Committee and Catholic Action of 
Hawall/ Peace Education Project have made 
public the results of an ongoing investiga- 
tion into the dangers posed by the extensive 
storage and transportation of nuclear weap- 
ons on Oahu. This information has been dis- 
seminated through the mass media and 
through public presentations of “Nuclear 
Hawaii,” a slide show already seen by thou- 
sands of island residents. In addition, dis- 
cussions have been held with each City or 
State agency having formal responsibilities 
in the area of radiological safety, with state 
and federal legislators, and with members of 
the Governor’s cabinet. The concerns have 
also been communicated directly to the Gov- 
ernor through personal correspondence. 

This extensive public discussion has 
focused on two distinct aspects of nuclear 
weapons presence: the effects of the ultimate 
use of nuclear weapons in time of war, and 
the more immediate threat of either accident 
or "terrorist" attack. These areas both pre- 
sents residents of Hawaii and our elected 
representatives with serious policy decisions. 
This report, however, will deal only with the 
second aspect, the potential impact of a nu- 
clear weapons “accident” or “incident” upon 
the surrounding community. 

This report is being released on May 21, 
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1976, the thirty-second anniversary of the 
“second Pearl Harbor” disaster. On that day 
in 1944, a series of explosions of conventional 
ammunition rocked the West Loch ammuni- 
tion area at Pearl Harbor, resulting in fires 
that destroyed at least 7 naval landing craft 
and left more than 500 persons dead or 
injured. 

Like the memory of that disaster, this re- 
port is a reminder that accidents, even nu- 
clear accidents, do happen. It is written in 
the belief that through positive and aggres- 
sive action, this community can control its 
own future. 

It. EVIDENCE RELATING TO THE POSSIBILITY OF 
NUCLEAR WEAPONS ACCIDENTS 

Despite growing public questioning, the De- 
partment of Defense has refused to comment 
on the possible dangers of a nuclear weapons 
accident. All “official” comment has been 
limited to a standard reply: “It has been a 
long standing government policy to neither 
confirm nor deny the presence of nuclear 
weapons.” Despite this calculated attempt 
to discourage public inquiry, sufficient evi- 
dence is already available to the public to 
reasonably support the conclusion that the 
dangers of nuclear accidents are quite real. 
This data summarized below is drawn from 
both government and private sources. 

‘The government itself is the source of some 
of the most direct evidence concerning ac- 
cidents. For example, the standard reference 
book, “The Effects of Nuclear Weapons,” pub- 
lished jointly by the Atomic Com- 
mission and the Department of Defense, is 
quite clear: 

“Nuclear weapons are designed with great 
care to explode only when deliberately armed 
and fired. Nevertheless, there is always a pos- 
sibility that, as a result of accidental circum- 
stances, an explosion will take place inad- 
vertently. Although all conceivable precau- 
tions are taken to prevent them, such acci- 
dents might occur in areas where the weap- 
ons are assembled or stored, during the 
course of loading and transportation on the 
ground, or when actually in the delivery 
vehicle—an airplane or missile.” 

While preparing this statement, the AEC 
carried out a series of simulated accidents, 
in which a nuclear weapon was placed in 
a fire, crash, explosion, or other stressful 
situation. In at least 19 cases, according to 
the AEC, these tests “resulted in a measure- 
able nuclear yield.” One accidental blast 
was nearly as large as the one which des- 
troyed Hiroshima. Such evidence has led 
one author to conclude: 

“The impressive American-Russian ‘no 
yleld’ record is the result of a combination 
of fortuitous circumstances which may not 
be duplicated in the future.” (Joel Larus, 
Nuclear Weapons Safety and the Common 
Defense, Ohio State University Press, Colum- 
bus, 1967) 

There are other forms of accidents, how- 
ever, than actual nuclear explosions. These 
occur when a weapon is broken open as a 
result of some force and radioactive ma- 
terial is spread over the surrounding area. 
While it is clear that there have been no 
actual nuclear weapons explosions in the 
course of routine military operations, the 
record regarding these other accidents is 
much less clear. Once again, the general 
policy of secrecy prevents any clear assess- 
ment of the dangers. Military guidelines for 
release of information in the case of an 
accident recommend the denial that a nu- 
clear weapon might be involved. Even State 
guidelines contribute to the secrecy. For 
example, a State Civil Defense official has 
said that “peacetime nuclear accidents are 
considered classified information,” (The 
Sunday Star-Bulletin & Advertiser, June 1, 
1975). The State’s "Radiological Accident In- 
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cident Control Plan’ authorizes the denials 
of information on an accident when “official 
public reporting would cause unfavorable 
public opinion 

Based on recent research into nuclear weap- 
ons accidents by Milton Leitenberg of Cor- 
nell University’s Center for International 
Studies, some rough calculations can be 
made about Hawali’s potential for nuclear 
accidents. In a report just completed, Leiten- 
berg states that “a total of 125 (publicly 
reported) U.S. nuclear weapon accidents be- 
tween 1945 and 1970, or about one every two 
and a half months,” would be a “substan- 
tially low” estimate of the actual total num- 
ber of such accidents. For the sake of argu- 
ment, however, let us accept the working 
figure of 125 accidents over the years in 
the vast U.S. arsenal. 

It has been unofficially reported that there 
were approximately 3,100 nuclear weapons on 
Oahu in 1972. This figure has never been 
confirmed, but is roughly consistent with a 
count of the number of weapons needed to 
serve the “nuclear capable” weapons systems 
based in Hawaii and the stock of war re- 
serve” weapons allocated to the Commander 
in Chief Pacific (for further information, 
see the on “Military Applications 
of Nuclear Technology” held before the Joint 
Committee on Atomic Energy of the U.S. 
Congress in 1973). If even approximately 
correct, this would mean that 10% of the 
U.S. stockpile is present here in Hawaii. 
Given the operational deployment of nu- 
clear weapons on ships and planes operating 
out of island bases, it is reasonable to con- 
clude that Hawau could expect a compara- 
ble share of the total nuclear weapon acci- 
dents, or approximately twelve over the 
years since World War II. 

It may be that a number of minor acci- 
dents have already occurred, unknown to 
island residents, or perhaps even more se- 
rious accidents have been concealed by the 
official secrecy. 

In any case, it Is a clear statistical proba- 
bility that in the course of time a major 
nuclear accident will happen in this com- 
munity. This fact is recognized by the Civil 
Defense Agency of the City and County of 
Honolulu, which states: 

“Due to the presence of nuclear warships 
in the area and fissionable materials being 
transported and used in the state of Hawaii, 
radiation accident is a significant possibility. 
The storage of any nuclear weapons is a real 
concern.” (“Hazard Analysis,” undated). 

This assessment is also supported by the 
actual experience of accidents involving nu- 
clear capable weapons systems in Hawali. 
None of these were reported to involve 
nuclear weapons, although rumors to that 
effect were heard in the course of this in- 
vestigation. They do, however, illustrate that 
accidents can and do occur. Among the mis- 
haps reported in the local media have been 
crashes of Navy-Marine nuclear capable jet 
aircraft, incidents involving nuclear attack 
submarines, the unintentional launch of a 
nuclear capable missile from a Pearl Harbor 
ship, and major fires aboard nuclear armed 
ships. A recurrence of the 1944 West Loch 
explosions, with the 9 million pounds of ex- 
plosives that could be on the docks today, 
could involve one or more of the nuclear 
weapons now kept in that area. Other ex- 
amples can be found over the past few years. 
II. SPECIAL HAZARDS IN THE LEEWARD OAHU 

AREA 

The Office of the Chief of Naval Operations 
recently confirmed that the standard re- 
quirement for safety “blast zones” or “buffer 
zones” surrounding the Naval ammunition 
bases at West Loch and Waikele have been 
waived for a number of years in order to 
allow “for the prosecution of mission re- 
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quirements.” (letter from Rear Admiral John 
D. Chase, Assistant Deputy Chief of Naval 
Operations, 27 January 1976). Presumably 
this means that, as a result of the waivers, 
persons are living and working in what 
would normally“ be defined as the danger 
zones surrounding these facilities. These 
waivers have been granted without the in- 
volvement or consultation of City or State 
agencies, despite the fact that the area is 
the fastest growing residential area in the 
State of Hawaii. Further residential develop- 
ment is already planned or being considered. 
The military policy of storing nuclear weap- 
ons in close proximity to residential com- 
munities and transporting such weapons over 
and through the same areas is able to con- 
tinue only because of the special waivers of 
safety regulations. 

City and State planners have, in the past, 
recognized the basic incompatibility of these 
military and civilian land uses. For example, 
planners who commented on the Facilities 
Requirement Evaluation for the State of 
Hawaii, completed by the Department of De- 
tense in 1972, favored complete closure of 
the Special Weapons Branch of the Naval 
Ammunition Depot at Waikele. Since that 
time, residential development has grown 
rapidly, resulting in an increasingly danger- 
ous situation. 


An additional consideration is the vulner- 
ability to “terrorist” attack of the storage 
and transportation areas. With these facili- 


helicopter pad in Kipapa Gulch, featured in 
recent newspaper and television announce- 
ments, is a primary example. 

IV. RECOMMENDATIONS FOR STATE ACTION 


Based on the above considerations, action 
to reduce the vulnerability of this commu- 
nity to nuclear weapons accidents would 
seem necessary. Although the regulation of 
nuclear safety has traditionally been a fed- 
eral responsibility, there are a growing num- 
ber of communities across the country which 
are moving to establish local controls over 
hazardous activities. The following sugges- 
tions, grounded in those precedents, appear 
to be well within the capabilities of our State 
government. 

(A) It ts recommended that the State seek 
an immediate halt to the most hazardous of 
the nuclear weapon storage and transporta- 
tion policies. This could be attempted in a 
number of different ways. First, there could 
be legal action. In New York, the State Attor- 


halt the shipment of dangerous radioactive 
materials through the State (New York v. 
Nuclear Regulatory Commission, No. 75 Civ. 
2121, S.D.N.Y.). Second, official requests for 
policy changes could be made through ad- 
ministrative channels. The New York Bureau 
of Radiation Control, and Connecticut Gov- 
ernor Grasso are presently requesting 
changes in the safety and routing procedures 
for transporting nuclear wastes. Another ad- 
ministrative avenue, suggested by Maul 
County actions regarding Kahoolawe, would 
be to petition the FAA to revoke military 
clearance to fly nuclear weapons over Oahu’s 
populated areas. Still another approach 
would be to actively intervene in the current 
re-evaluation of military land requirements. 

(B) It is recommended that the State im- 
mediately petition the Nuclear Regulatory 
Agency, the Energy Research and Develop- 
ment Administration, and the Department of 
Defense for release of “restricted” informa- 
tion concerning the presence of nuclear 
weapons on Oahu. The authority to release 
such information is granted to these agen- 
cies under the provisions of the Atomic En- 
ergy Act of 1954, as Amended. All information 


21180 


necessary to allow State and City agencies to 
prepare and carry out emergency prepara- 
tions in case of nuclear accident should be 
included in this request, Including details on 
areas considered “at risk.” 

(C) It is recommended that the State ini- 
tiate appropriate action to revoke the pres- 
ent waiver of safety blast zone requirements 
surrounding the Naval ammunition facili- 
ties at West Loch and Waikele. A first step 
could be to immediately request a review of 
the waiver by military authorities. If the 
State fails to act, community associations, 
individual property owners, and other di- 
rectly effected persons should consider tak- 
ing this action. 

(D) Finally, it is recommended that the 
State formally establish a representative 
community “watchdog” committee with the 
following functions: to evaluate information 
concerning nuclear safety, to recommend 
public policies designed to fully protect 
Hawali’s people from any nuclear hazards, 
and to monitor and enforce compliance with 
all established procedures. 

A similar effort was initiated in Colorado 
by Governor Dick Lamm and U.S, Repre- 
sentative Tim Wirth in December, 1974, with 
the appointment of the “Lamm-Wirth Task 
Force” to study safety of the nuclear weap- 
ons production plant at Rocky Flats. In Oc- 
tober 1975, that Task Force recommended a 
series of actions, including the shift of 
Rocky Flats to “less hazardous work” such as 
solar energy research. A “watchdog” commit- 
tee is now firmly established with the coop- 
eration of Rocky Flats and the Federal 
Government. 


GOVERNMENT IN THE SUNSHINE: 
WHAT IS A “MEETING”? 


Ms. ABZUG. Mr. Speaker, later this 
week, the House will consider HR. 
11656, the “Government in the Sunshine” 
bill. This measure will for the first time 
open meetings of Federal independent 
agencies to observation by the public. It 
constitutes a fitting extension of the move 
toward open government begun by the 
Freedom of Information Act in 1966 and 
the Federal Advisory Committee Act in 
1972, and its enactment at this time of 
our Bicentennial reminds us that the 
Government is responsible to the people 
and not the other way around. 

H.R. 11656, as reported from the Judi- 
ciary Committee, defines a “meeting” as: 

An assembly or simultaneous communica- 
tion concerning the joint conduct or disposi- 
tion of agency business by two or more, but 
at least the number of individual agency 
members required to take action on behalf 
of the agency. 


Note that in no case—I repeat, no 
case—where less than a quorum of agen- 
cy commissioners participate can there 
be a meeting within the meaning of the 
bill. Further, to be a meeting the discus- 
sion must be of some substance. A chance 
encounter where passing reference is 
made to agency business would not be a 
meeting. A luncheon attended by a ma- 
jority of an agency’s commissioners 
would not be a meeting subject to the bill 
just because one commissioner made a 
brief, casual remark about an agency 
matter which did not elicit substantial 
further comment. 

The definition presently contained in 
the bill uses an objective, easy to apply 
standard, namely, “What occurred?” The 
Horton amendment which I understand 
will be proposed when the bill is consid- 
ered on the floor would use the “purpose” 
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of the meeting as a standard. This is a 
very subjective, nearly impossible stand- 
ard to prove; indeed, the “purpose” of a 
meeting can be different in the mind of 
each participant. 

A number of agencies covered by the 
bill occasionally conduct and dispose of 
business by means of a conference tele- 
phone call. Assuming that the discussion 
in such a call involves a quorum of 
agency commissioners and does not in- 
volve information falling within one of 
the bill’s 10 exemptions, there is no 
reason why the public should not have 
the opportunity to listen to the meet- 
ing on a speaker set up in an auditorium 
or hearing room. The Horton amend- 
ment would exclude conference calls in 
which business is conducted or disposed 
of, even if they involve a quorum of 
commissioners and do not involve any 
exempt information. The obvious result, 
if the amendment is adopted, is that 
some agencies will employ the confer- 
ence call as a device to evade this legis- 
lation. This they should not be permitted 
to do. 

The bill's definition of meeting“ takes 
in occasions at which business is con- 
ducted without including chance en- 
counters or casual remarks. The Horton 
amendment would punch several gaping 
holes in that entirely reasonable defini- 
tion and would invite evasion of the 
open meeting requirements. 

A letter regarding the Sunshine bill, 
mailed today to all Members of the 
House and specifically opposing the Hor- 
ton amendment, follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 28, 1976. 

Dzar CoLLEAaGUE: We are writing to ask for 
your support for H.R. 11656, the “Government 
in the Sunshine” bill, when it is considered 
by the House this Thursday, July 1. This bill, 
which passed the Senate by a 94-0 vote, will 
for the first time in our history require Fed- 
eral independent agencies to open their meet- 
ings to public observation, with exceptions 
from the openness requirement for meetings 
dealing with national security, personal and 
trade secret or financial information. 

The bill is the result of much careful con- 
sideration, hard work, and compromise by 
both the Government Operations and Judi- 
ciary Committees. Many important changes 
requested by Federal agencies have been ac- 
cepted, and only those which would critical- 
ly weaken the bill have been rejected. 

Nevertheless, there may be amendments to 
gut“ the bill on the House floor. Of par- 
ticular concern are proposals to (1) revise the 
definition of a “meeting” so that meetings 
may be closed because of their purpose rather 
than what actually transpires, and (2) delete 
the provisions requiring that agencies keep 
transcripts of closed meetings. We ask that 
you oppose these amendments. 

The Government Operations/Judiciary bill 
is a sound measure that will help to restore 
public confidence in our government with- 
out burdening agencies with undue require- 
ments. We hope that you will vote for this 
important legislation. 

Sincerely, 

Jack Brooks, Bella S. Abzug, Peter W. 
Rodino, Walter Flowers, Dante Fascell, 
Sam M. Gibbons, John Conyers, 
Michael Harrington, Spark Matsunaga, 
Edward I. Koch, 

Richard L. Ottinger, Augustus F. Hawk- 
ins, Andy Maguire, Don Fuqua, Ronald 
V. Dellums, Benjamin S. Rosenthal, 
Matthew F. McHugh, Yvonne Burke, 
Elizabeth Holtzman, Edward Mezyin- 
sky. 
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FPC BIENNIAL RATE REVIEW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentie- 
man from California (Mr. Moss) is rec- 
ognized for 10 minutes, 

Mr. MOSS. Mr. Speaker, I rise to ad- 
dress the House on a matter of great im- 
portance to the American consumer, } 
am shocked—and I might add angry—te 
learn from reliable sources that the Fed- 
eral Power Commission, in apparent un- 
ion with the White House and the major 
oil companies, is considering tripling the 
price of natural gas. If this occurs, the 
price of new natural gas will soar from 
the current 52 cents per thousand cubic 
feet to a base price of $1.50. 

It is even more shocking when we re- 
call that only 2 years ago, in 1974, a 
thousand cubic feet of gas sold for 26 
cents. If that were not enough, the FPC 
is also thinking of giving these same big 
gas producers a sweeping new tax bene- 
fit, in no way based on any credible 
evidence. } 

This is an abdication of the FPC’s con- 
gressional mandate under the Natural 
Gas Act to set prices that are “just and 
reasonable.” Worse, it honors a mandate 
the American people had nothing to do 
with—that of OPEC which, with this ad- 
ministration’s tacit approval, seeks to 
dictate the price Americans pay for oil. 
This amounts to nothing so much as gra- 
tuitiously strengthening OPEC by im- 
posing OEPC prices on all U.S. energy 
sources. 

The fact is, the FPC cannot lawfully 
surrender its rate-setting responsibilities 
to the OPEC cartel by pegging the price 
of gas to the price of oil. Nor can it dis- 
regard the express command of the Con- 
gress by basing natural gas prices on 
what the traffic will bear. What the FPC 
can do—indeed what it must do if it is 
to follow the spirit of the law in this 
biennial rate review—is not deviate from 
its traditional cost-based approach. 

The unhappy fact is the price now 
contemplated by the FPC bears no rea- 
sonable relationship to the cost of pro- 
ducing natural gas. And the rate of re- 
turn the Commission utilizes—15 percent 
on rate base—and almost 18 percent on 
equity—far exceeds the requisite incen- 
tive to producers to develop new natural 
gas. 

Last fall the 5th Circuit Court of Ap- 
peals, in upholding the Commission’s 
cost-based methodology, noted that the 
legal burden is squarely on those who 
would refute the “Commission’s long and 
often judicially approved practice of 
basing rates on cost. (Shell Oil Co. v. 
FPC, 525 F.2d 1261.) It is a burden that 
the Commission’s members will have to 
carry before the Congress and the courts. 

I have been alerted to the fact that 
the Commission is currently planning to 
depart from cost-based ratemaking as 
the basis for tripling the price of new 
natural gas. I am told that this price 
hike will be based in part on the price of 
alternative fuels. Therefore, Chairman 


June 29, 1976 


Sraccers, Chairman DINGELL, and I are 
today releasing the text of a letter that 
we have sent to FPC Chairman Dunham 
and Commissioners Smith, Halloman, 
and Watt, advising them that we are 
concerned over this planned departure 
from the statutory mandate of the Nat- 
ural Gas Act and that the Subcommittee 
on Oversight and Investigations will re- 
quire each of them to appear in open 
session to justify any departure from 
cost-based regulation. 

We expect the Commissioners to be 
able to justify their decision in terms of 
increased drilling costs, dry hole, or 
other actual cost increases, The subcom- 
mittee will also watch very closely a tax 
credit proposal before the Commission 
which if adopted would send the price of 
natural gas up even higher—to as much 
as $1.70 per Mcf. 

The proposal is ostensibly to compen- 
sate the gas producers for loss of the 
depletion allowance this June 30. The 
“compensation” proposed is a blanket 
tax credit of 48 percent—the maximum 
Federal corporate income tax. At first 
blush, it makes sense that these corpo- 
rations should not have to lose from 
their rate of return that which is paid in 
Federal income taxes. But practically no 
corporation in the natural gas business 
pays anywhere near 48 percent. 

The current tax law remains generous 
to the oil and gas producers, including 
such benefits as intangible drilling cost 
expensing, cost depletion, and invest- 
ment tax credits, which assure that the 
natural gas producers will not pay the 
statutory 48 percent tax. 

The tax that will be paid is the sub- 
ject of widely divergent “guess esti- 
mates” on the part of FPC staff members 
and tax authorities. A study by the Sen- 
ate Government Operations Committee 
in 1974 found that the true Federal in- 
come tax rate was between 3 and 5 per- 
cent for seven major oil companies. Yet, 
the Commission contemplates acting on 
the basis of unchecked and unverified 
assumptions about tax liabilities. There 
is only one fair way, one accurate way 
for the Commission to determine a 
proper tax allowance—and that is to 
examine certified copies of corporate tax 
returns and supporting data. Anything 
short of that is to act on pure specula- 
tion at the public’s expense. 

Let me state that I am reluctant to 
view the Commission members as intent 
on ripping off the public. But they do 
appear to be docilely accepting adminis- 
tration policy without due regard for 
their lawful responsibilities. New gas sells 
in the unregulated intrastate market at 
an OPEC-determined price. 

One cannot help but wonder if the 
administration’s desire to curry favor 
with the always accommodating oil and 
gas industry is not reflected in the Com- 
mission’s eagerness to provide producers 
with a rate of return in excess of that 
which can be justified by costs. The 
Commission, no doubt, hopes that a por- 
tion of the resulting windfall profits will 
be used to increase interstate gas sup- 
plies. The net result is a situation in 
which consumers are obliged to pay, and 
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pay, and pay, and in which producers 
are not required to produce, 

In 1971, the major producers signed a 
pledge, recognizing that 26 cents per 
Mef was sufficient incentive to expand 
production, and they promised to do 
just that, expand production. They did 
not expand production, but apparently 
geared up for the next rate increase re- 
quest and the next promise. 

Finally, I would point out one glaring 
irony. This unjustified price rise—in an 
inherently uncompetitive market—is 
being pushed by an administration which 
boasts of its concern over inflation. The 
inflationary impact of a 300-percent in- 
crease in natural gas prices is obvious. 
The American people will not tolerate it. 

Mr. Speaker, I ask that the previously 
cited correspondence be included in the 
Recorp at this point. 

WASHINGTON, D.C., 
June 29, 1976. 
Hon. RicHAaRD L. DUNHAM, Chairman, 
Hon. Don 8, SMITE, Com A 
Hon, Jon H. Hottoman, Commissioner, 
Hon, James G. Warr, Commissioner, Federal 
Power Commission, Washington, D.C. 

Dran Mr. CHAIRMAN AND COMMISSIONERS: 
It has recently come to our attention 
through articles in the trade press and from 
other sources that the Federal Power Com- 
mission is considering raising the price of 
new natural gas from the current 52 cents 
per thousand cubic feet to a price of between 
$1.40 to $1.50 per Mcf under the first biennial 
review. This is particularly shocking when 
one considers that new natural gas sold for 
26 cents per Mcf in 1974. 

The FPC, under the Natural Gas Act, is 
required to set rates that are “just and rea- 
sonable.” The FPC is not authorized to peg 
the price of gas to the price of oll. The FPG 
cannot lawfully surrender its rate-setting 
responsibilities to the OPEC cartel. Nor, can 
it lawfully disregard the express command 
of the United States Congress that natural 
gas prices not be set on the basis of what 
the traffic will bear. 

The U.S. Court of Appeals for the Fifth 
Circuit spoke forcefully on this point in re- 
viewing the FPC's current national rate in 
an October 1975 decision. As noted by the 
Court: “Fixing a ‘just and reasonable’ rate 
for a product sold in an inherently uncom- 
petitive market requires more than mere 
subservience to national and international 
market forces.” Use of the “commodity 
value“ approach in natural gas rate- 
the Court pointed out, would “eschew the 
congressionally mandated responsibility of 
rate regulation which is devised to reach a 
“just and reasonable rate.” 

The more OPEC charges for its oll, the 
more we in the United States are being 
forced to pay for U.S. oil and competing 
fuels as coal and natural gas. 

Should the Commission abandon its tradi- 
tional cost-based methodology in setting the 
upcoming biennial rate, the Subcommittee 
on Oversight and Investigations of the House 
Committee on Interstate and Foreign Com- 
merce will require the Chairman and each 
Commission member to justify his position 
in a public hearing. 

We wish also to note our concern regard - 
ing the treatment of federal income taxes by 
the Commission. Historically, the FPC has 
not made allowance for federal income tax 
payments in setting producer rates on the 
grounds, quite sensibly, that the depletion 
allowance for natural gas was sufficiently 
generous as to make it unlikely that petro- 
leum companies would pay any federal in- 
come tax on their production income. When 
confronted with occasional claims on the 
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part of companies who alleged to have paid 
a federal income tax on their production, 
the Commission required that the producers 
furnish a certified copy of their tax returns 
and supporting data as conditions for ob- 
taining special relief. 

The depletion allowance for new natural 
gas will end this June 30 for all but the 
small, independent producers, The repeal of 
depletion allowance increases the likelihood 
of a producer’s having to pay federal in- 
come taxes. Current tax laws remain gen- 
erous to the oil and gas industry. Tax bene- 
fits such as the foreign tax credit, intangi- 
ble drilling cost expenses, cost depletion, 
and investment tax credits assure that nat- 
ural gas producers will not pay the statutory 
48 percent tax. The amount of tax, if any, 
that will be generated from the sale of new 
natural gas in interstate commerce is the 
subject of widely divergent “guess estimates.” 
Without access to actual tax data, there is no 
way for the Commission to determine ac- 
tual or anticipated producer tax expendi- 
tures. 

We recognize the need to permit natural 
gas producers to include federal income tax 
payments as a cost of doing business for 
rate-making . We strongly object, 
however, to the adoption of a tax allowance 
based on speculation, as opposed to hard 
data furnished the Commision by individ- 
ual producers by means of a certified copy 
of their tax returns and supporting data. 

Absent such information, Commission 
rate-making would become a sham—replete 
with opportunities for unearned and unde- 
served profits, Accordingly, the Subcommit- 
tee on Oversight and Investigations, in the 
event that the Commission should adopt a 
tax allowance based on unverifiable data, 
will consider taking such steps as are neces- 
sary to determine the extent of the industry's 
actual tax payments. 

As the Fifth Circuit clearly stated, pro- 
ducers “have not met their burden of dem- 
onstrating that the natural gas rate must 
reflect noncost, market conditions in order 
to be just and reasonable, i.e. they have 
not shown that the FPC policy of basing 
the natural gas rate on cost rather than on 
market forces produces an end result which 
is harmful to the public interest.” 

Sincerely, 
JOHN D. DINGELL, 
Chairman, Energy and Power Sub- 
committee. 
JOHN E. Moss, 
Chairman, Oversight and Investiga- 
tions Subcommittee. 
Harvey O. STAGGERS, 
Chairman, Interstate and Foreign 
Commerce Committee. 


MORALITY REQUIRES THAT WE 
PROHIBIT AMERICAN COMPANIES 
FROM PARTICIPATING IN THE 
ARAB BOYCOTT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, when this 
House returns from the Fourth of July 
recess, it will be considering legislation 
to extend the Export Administration Act. 
Senator ADLAI E. Stevenson in the Sen- 
ate and I, with my colleague James H. 
Schurz, in the House, have introduced 
amendments to this legislation. The 
amendments would strengthen U.S. laws 
against commercial boycotts instituted 
by an Arab or any other nation and 
directed against a nation friendly to the 
United States. 
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The amendments deal with the three- 
tiered boycott, instituted by the Arab 
League and their member Arab countries 
against 

First. Israeli goods and services; 

Second. Blacklisted companies, defined 
as those doing business with or having 
investments in Israel, or as being a 
Zionist firm; and 

Third. Companies supplied by black- 
listed companies. 

The Arab boycott is particularly per- 
nicious and intolerable, because it re- 
quires that one American company not 
do business with another American com- 
pany simply because the latter is engaged 
in commercial dealings with Israel or be- 
cause some of its officers are Jewish. The 
Arabs claim that their boycott is not a 
religious matter, and instead an eco- 
nomic extension of their war against 
Israel. But, firms are blacklisted for their 
Jewish or Zionist identities as much as 
any other reason. In fact, a firm will be 
blacklisted without any reason being 
given, and one can only guess at the real 
reason. 

We may not be able to force Arab 
countries to deal with Israeli firms, but 
the United States can surely respond 
strongly to any attempt to gain cooper- 
ation or participation by U.S. companies 
in any aspect of the boycott. 

Last fall the President directed that 
new regulations be issued dealing with 
this subject. But they are not adequate. 
Those regulations prohibit an American 
firm from acceding to a boycott demand 
that would cause discrimination on the 
basis of race, religion, sex, or national 
origin by virtue of either the informa- 
tion they provide or the refusal to do 
business with a particular company. The 
Commerce Department also requires that 
a company report any request that it 
provide boycott related information or 
that it participate in the boycott. But, 
as I read the regulations, this still allows 
a company to discriminate against Israeli 
firms or against a fellow American com- 
pany which the Arabs have labeled as 
being “Zionist” or a firm which is doing 
business with Israel. Furthermore, the 
Commerce Department's regulations do 
not require a company to report whether 
or not it intends to comply with a boy- 
cott demand, only whether it has been 
asked to provide boycott related infor- 
mation or to participate in a boycott of 
a company or country. 

All reports received by the Commierce 
Department are held in confidence by 
the Commerce Department so that the 
public does not know whether the De- 
partment is enforcing the law. The De- 
partment has announced recently that 
it will make public any charging let- 
ters“ —letters charging illegal boycott 
practices—it issues against companies, 
but it has not issued any such “letters” 
to date. And the five companies that 
have been found in violation of the re- 
porting requirements—AGIP-USA of 
New York; Inter-Equipment Co. of New 
York; Continental EMSCO of Houston; 
National Cash Register of New York; 
and Getty Oil of Los Angeles—have been 
fined only $1,000 each and not suffered 
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the possible revocation of their export 
license. 

The tertiary boycott is particularly 
hideous because it requires an American 
company such as General Motors want- 
ing to sell buses to Saudi Arabia, not to 
buy any parts from another American 
company whose officers may be Jewish, 
or which may have been labeled as Zion- 
ist, or which has commercial ties with 
Israel. The President’s Executive order 
simply prohibits an American company 
from furnishing information to any 
country or to participate in a boycott 
where such action would lead to discrim- 
ination against an American citizen on 
the basis of race, religion, sex, or na- 
tional origin. 

This, of course, is inadequate because 
the Arabs, being as smart as anyone else, 
do not blacklist a company on the 
grounds that the firm has a Jew in their 
operations. They will simply say the firm 
is “Zionist.” In effect, the Arab boycott 
officials have picked up the Soviet Un- 
ion’s anti-Semitic line. There, too, the 
Russians never slander Jews as Jews; 
they cloak their slander by using the 
word “Zionist.” The legislation offered 
by Congressman James H. ScHever and 
I would effectively end this disguised 
discrimination and would give American 
companies the legal backbone to refuse 
to comply with Arab boycott demands. 

The administration takes the position 
that it can end tertiary boycotts by the 
use of the antitrust laws, and it has 
brought one suit against the Bechtel Co. 
I suspect that, if we see the end of that 
antitrust lawsuit within the next two 
decades, we will have a unique situation. 
Such antitrust litigation generally drags 
on in the courts for years. The lawsuit 
also does not attempt to outlaw a sec- 
ondary boycott—requiring a company to 
refuse to deal with Israel, if the com- 
pany wants to do business with the Arabs. 
If the administration were sincere in its 
desire to end both the secondary and 
tertiary boycotts, it would support my 
legislation. 

What the Stevenson-Koch-Scheuer 
bills, H.R. 11463 and H.R. 13151, will do 
is the following: 

First. Prohibit by statute the furnish- 
ing of information regarding the race, 
religion, sex, or National origin of an 
American company’s officers, directors, 
or employees, where such information is 
sought for the purpose of implementing 
or enforcing a boycott against a country 
friendly to the United States; 

Second. Prohibit an American com- 
pany from refusing to do business with 
another American company or with a 
country friendly to the United States in 
response to a requirement or request 
made for the purpose of enforcing a boy- 
cott against a country friendly to the 
United States or against any American 
company; 

Third. Mandate by statute that Ameri- 
can companies report all requests to par- 
ticipate in the boycott or to provide boy- 
cott-related information, and require re- 
porting companies to indicate whether 
they intend to comply with those 
requests; 
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Fourth, Make all such boycott reports 
public; and 

Fifth. Increase the fine to $10,000 for 
each violation of the act or any regula- 
tions promulgated under its authority. 

These proposals are now before the 
House Committee on International Re- 
lations. where I testified on June 10 in 
support of my legislation. 

Mr. Speaker, there is a fundamental 
question of morality which transcends 
everything else in this matter. There are 
some who will say, “If we do what Koch 
wants, won't it affect business? Per- 
haps it will in the short run. Even if 
it does, there are some instances in which 
principle and morality must prevail, This 
is one of them. 

This situation is similar to the ques- 
tion of whether we should sell arms to 
bloodthirsty dictators. Some argue that 
they do not want to lose the business 
and if we do not supply the arms, others 
will. I respond that, indeed, there is some- 
thing more important than money: our 
morality and conscience. 

Who will dare defend the practice of 
one American businessman discriminat- 
ing against another American business- 
man at the behest of a foreign power? 

There is another reason that a com- 
prehensive national policy is needed to 
deal with the boycott. A national policy 
is needed against the boycott, because 
those States like New York who attempt 
to take action against discriminatory 
practices have been losing business as a 
result. Since January of this year, when 
the New York State “Lisa law,” which 
bans commercial discrimination based 
upon a person’s race, color, creed, na- 
tional origin, or sex, went into effect, 
the Port of New York has experienced 
a loss in traffic to other ports that may 
be as high as 10 percent this year. Even 
though this new law does nothing that 
is not done by existing Commerce De- 
partment regulations that already out- 
law discrimination on the basis of race, 
religion, sex, or nationality by exporters, 
shippers, banks, and insurance com- 
panies, New York State has apparently 
been identified as taking a strong stand 
against the boycott, and it is being 
penalized for this courageous stand. We 
need national legislation that explicitly 
outlaws participation in the boycott by 
American companies and we need strong 
enforcement by the Commerce and Jus- 
tice Departments so that courageous acts 
by our local governments will not be 
penalized. 

Mr. Speaker, all of us ‘interested in 
this subject had hoped that the admin- 
istration would act to protect not only 
American businessmen from foreign 
extortion, but also to preserve America’s 
conscience and morality. It has failed to 
do that, and so this Congress must do it 
by enacting this legislation. 


DEMONSTRATED NEED FOR A COM- 
MISSION ON THE HUMANE TREAT- 
MENT OF ANIMALS 
(Mr. KOCH asked and was given per- 

mission to extend his remarks at this 
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point in the Recors and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, many of my 
constituents have brought to my atten- 
tion the type of experimentation per- 
formed on cats and kittens at the Ameri- 
can Museum of Natural History in New 
York City. According to a flyer published 
by the Society for Animal Rights, Inc., 
the museum has been conducting the fol- 
lowing experiments on cats and kittens: 

Blind them by destruction of the optic 
nerves. 

Deafen them by destruction of the cochlea, 
the portion of the inner ear which permits 
hearing. 

Deprive them of the sense of smell through 
destruction of the olfactory bulbs in the 
brain. 

Nerves of the penis of male kittens are 
cut. Male cats are tested with females for 
mating behavior. The experimenters score 
the animals for sexual performance or in- 
ability to perform. 

Surgical injury of sections of the brain, 
making the animals ‘difficult or impossible 
to handle in the ordinary manner,” accord- 
ing to the experimenters. They are having 
special testing pens and transfer cages con- 
structed for handling and manipulating the 
terrified animals. 

Some of the male cats are subjected to a 
“terminal—final—electrophysiological ex- 
periment” in which they are put ins rack 
while each animal’s penis is stimulated with 
hair loops and filaments. 

When the experimenters finish with the 
cats, the animals are killed and their brains 
are preserved and studied. But some cats— 
Tommy and Sylvester, for example—died of 
urinary blockages, an exceedingly painful 
condition which in cats results from im- 
proper diet or stress or both. 


These experiments are repugnant to 
me as a human being. I am not an anti- 
vivasectionist. I believe that whenever 
there is a nonanimal substitute available 
for testing it should be employed, but 
when there is none and the experiment 
in question will have an impact on 
human beings, then testing or animals, 
under the most humane conditions pos- 
sible, should be available. 

A $428,352 research grant from the 
Department of Health, Education and 
Welfare is funding the museum experi- 
mentation. Dr. D. T. Chalkley, Director of 
the Office for Protection from Research 
Risks of the Department of HEW has 
agreed to undertake an investigation into 
the experimentation to determine if it is 
in compliance with Federal laws regula- 
ting animal welfare in experimentation. 
In his letter to me of June 28, Thomas 
Nicholson, Director of the American 
Museum of Natural History, told me that 
the research conducted ‘conforms 
strictly to the humane standards“ set by 
the National Institutes of Health, the 
American Physiological Society, and the 
American Psychological Association. 

I am not qualified to determine if the 
benefits obtained from the experimenta- 
tion are of significant value to human- 
kind to permit their continuation, con- 
sidering the disturbing nature of the 
research methods involved. Frankly, Iam 
at a loss as to who to approach for an 
unbiased opinion on the question. It is 
exactly a case such as this that illus- 
trates the need for a Commission on the 
Humane Treatment of Animals. I have 
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legislatively proposed the formation of 
such a Commission in the torm of H.R, 
11112, and currently have 63 cosponsors 
on the bill, which was introduced jointly 
with Representative EDWARD PATTISON. 
Congressman Pattison and I introduced 
the bill because we are concerned that 
each year millions of animals in this 
country suffer needless pain and death 
at the hands of humans who control their 
lives. The Commission members would be 
experts in the areas of animal welfare 
and would be representative of humane 
societies, medical schools, persons en- 
gaged in the professions of zoology and 
wildlife biology and in the practice of 
veterinary medicine and animal hus- 
bandry. If the Commission existed 
today I could seek its opinion on this 
matter. As things now stand, there is no 
authority to turn to. 

My correspondence with the American 
Museum of Natural History concerning 
its experiments on cats and kittens fol- 
lows: 

June 4, 1976. 
THomas D. NICHOLSON, 
Director, American Museum of Natural His- 
tory New York, N.Y. 

Dear Mn. NicHotson: I have received in- 
quiries and allegations concerning alleged ex- 
periments being performed on domestic cats 
at your museum under a grant from HEW. A 
member of my staff has summarized in the 
enclosed memo the allegations of those who 
place in question the value of the experi- 
mentation. Before I take a position in this 
matter I would appreciate your comments on 
the subject, and in view of the interest ex- 
pressed to me by my constituents I would be 
very appreciative of an expeditious response, 

All the best. 

Sincerely, 
Evwarp I. Kock. 


MEMORANDUM 


Memorandum on experiments being per- 
formed on domestic cats at the American 
Museum of Natural History during the past 
15 years with funding from HEW totalling 
over $400,000. 

Sources of information: Grant applications 
made by the Museum to HEW; Grant ap- 
proval summaries from HEW; Interview with 
Arthur Dworken, Reporter for the National 
Inquirer. 

The Experiments: 

Conducted by Lester R. Aronson, Chairman 
& Curator, Dept. of Animal Behavior, and 
Madeline L. Cooper, Research Fellow. 

e of the experiments is to study the 
interaction of physiological and psychological 
factors in the development and maintenance 
of sexual behavior in domestic cats. 

Methods include various surgical proce- 
dures on the cats such as: blinding, castra- 
tion, producing lesions on the brain, the de- 
sensitization of genitals of the female cats. 
Although the actual pain to the animal is 
not mentioned in the grant application, a 
request for special cages to handle the aggres- 
sive behavior demonstrated by cats with 
brain lesions illustrates some of the effects. 

The rationale for this particular study is 
that 80-90% of all studies of sexual behavior 
has been done on a few species of rodents 
and primates. 

The conclusions they have drawn are diffi- 
cult to judge for validity. See p. 21-22 of 
1975 grant application. 

Questions Raised: 

Government waste: The project is funded 
through 1977 by HEW funds through the 
National Institute of Child Health and Hu- 
man Development. As of 1975, $353,000 had 
been awarded since approximately 1961. 
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$74,571 has been awarded since "75 to carry 
the project through August 1977. 

The scientific validity of the experiments 
and the subsequent suffering of domestic 
cats has been seriously questioned. The al- 
legations state that in essence the cats are 
being tested for their sexual performance 
under cruel and unusual circumstances, and 
that the application of such data to human 
beings has not been adequately shown. 


AMERICAN MUSEUM OF NATURAL History, 
New York, N.Y. June 10, 1976. 
Hon. Eowarp I. KOCR, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

Dran Mr. Kocs: The Director, Dr. Thomas 
D. Nicholson, is currently on a business trip 
in Europe. Rather than hold up your letter 
of June 4th until his return, I am taking 
the liberty of acknowledging it in his 
absence. 

We regret that your office became con- 
cerned with respect to the recent criticisms 
that have been directed at our research in 
animal behavior. The study at which the 
criticism is directed has been going on for 
more than 20 years. It has always been, and 
still is, carried on under the most careful 
conditions, with concern and care for the 
animals involved. A measure of its signifi- 
cance to sciences, to our understanding of 
the evolution of behavior in the animal 
world, to the understanding of the physiol- 
ogy of behavior, and to its relevance for real 
human problems is the fact that it has been 
funded, for over 15 years, by the National 
Institute of Mental Health, after review and 
approval each year by a group of competent 
scientists. 

It is absurd to describe our facilities, our 
techniques, and our objectives with words 
such as “sadistic, torturous, inhumane, bru- 
tal, evil, etc.,” and with other such phrases 
found in the letters we (and perhaps you) 
have received, which imply that we are de- 
Uberately mistreating animals for the sake 
of realizing warped kind of pleasure, or out 
of a sense of utter disregard for them. The 
procedures we carry out are done under 
the most carefully controlled conditions, with 
real concern for the welfare of the animals 
we use. Our scientists are more concerned 
than anyone else for the welfare of their 
animals! To lose a carefully prepared, train- 
ed, and nurtured animal in the midst of a 
study can be a disaster for the investigation. 

It is difficult, if not impossible, to explain 
any of this to the critics behind these letters. 
We have tried, in our responses to the phone 
calls we have received on the same subject. 
The critics scoff at terms such as “science, 
ethics, human benefit.” We have chosen, 
therefore, in the responses that we are fur- 
nishing, to do nothing that might exacerbate 
the problem, that could be misconstrued or 
misused. For your information, I have en- 
closed a copy of the reply we are using. We 
regret that we cannot address each one per- 
sonally, but the volume is too great for us 
to handle with our limited resources. We 
will, of course, reply to all the letters your 
office may refer to us. I have also enclosed 
a statement that was sent to our Trustees. 

Again, we most sincerely regret that some 
of the burden of this problem has fallen on 
your office. We will try to contain it as much 
as we can, 

Sincerely. 
CHARLES A. WEAVER, Jr., 
Deputy Director for Administration. 
THE AMERICAN MUSEUM OF NAT- 
URAL HISTORY, 
New York, N.Y., May 28, 1976. 

Dran TrusTee: I reported briefly to the 
Management Board, at its May meeting, on 
the behavioral research that Dr. Lester Aron- 
son has carried on with cats at the Museum 
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for more than 20 years. The occasion for my 
doing so was prompted by some letters, from 
an organization calling itself the Society for 
Animal Rights, Inc., that had been received 
by Mr. Goelet and a few other Trustees. 

Since then, we have received a substantial 
number of letters (perhaps 200) that appear 
to have been prompted by a mailing from 
this source, all critical of the work that Dr. 
Aronson has been doing. And we have been 
approached by one weekly newspaper (The 
National Enquirer) and by one local news 
service (Eyewitness News) on the subject. 
Others may become interested, and my point 
in writing is to alert you to the possibility 
that you may read or hear in the press (you 
may already have!) some elements of the 
story. There have even been suggestions of 
some yicketing on a selected date in June 
to coincide with the proposed publication of 
a story in the Enquirer. 

We have prepared a statement (copy en- 
closed) that we have already read to the two 

who have called, and we shall use 
a similar statement in response to others who 
may. In a few instances (such as a letter from 
the office of the Borough President), we shall 
prepare a personalized letter and invite the 
writer in to inspect our work. 

We regret that we have been singled out for 
an attack of this kind, but there is little we 
can do about it. We should avoid doing any- 
thing that might tend to create further reac- 
tion. One of the most serlous problems we 
face is that almost anything we say to the 
writers may be misinterpreted and misused. 
‘We have ample evidence of this in the experi- 
ences we have had with some who have called 
rather than written. Another indication of 
that is found in the document being circu- 
lated by the “Society.” Again, I have enclosed 
a copy. Every statement on the document has 
some element of truth in it. All were taken 
from our grant applications or reports. Yet 
all are carefully selected to produce an em- 
phasis that arouses deep and misleading emo- 
tions in others. 

For example, in the document of the “So- 
ciety,” you will not find one single word or 
statement accusing the investigators or the 
Museum of any unethical, or 


being drawn from it by others and refiected 

in the letters we have received. 

I have discussed his work at length with 
Dr. Aronson. I have no doubts concerning its 
quality, relevance, or ethics. To the best of 
our knowledge, it is respected and admired 
by his peers in science. No medical or veter- 
inary authority, no agency concerned with 
animal care (including the Society“) has 
ever challenged the ethics, legality, morality, 
or relevance of his work. 

I will be away on June 15, the date of the 
next Management Board meeting. But I have 
advised Mr. Goelet that, if he or any Board 
members should desire, Dr. Aronson stands 
ready to join the Board at that meeting (or 
accompany it to his laboratory) to describe 
his work and techniques y. If you 
think this would be heipful, please let Mr. 
Goelet’s office know. 

Sincerely, 
T. D. NICHOLSON, 
Director. 
JUNE 16, 1976. 

Mr. CHARLES A. WEAVER, Jr. 

Deputy Director for Administration, The 
American Museum of Natural History, 
New York, NY. 

Dear Mr. Weaver: I have your letter of 
June 10 and the enclosures. I am particularly 
struck by the statement in the May 28 letter 
to Trustees which read “Every statement on 
the document has some element of truth in 
It.“ I do not believe I can let the matter rest 


CONGRESSIONAL RECORD — HOUSE 


unless and until I have a detailed statement 
providing your reasons for conducting the 
kinds of listed experiments which I have spe- 
cially noted with a check. I would appreciate 
a prompt and detailed answer on what is ac- 
complished through such experimentation 
that is of significant value to humankind so 
as to permit these experiments considering 
the pain involved to the test animals. 

I am not an anti-vivisectionist, but ex- 
perimentation on live animals must have a 
legitimate reason and I would like you to 
provide me with that legitimate reason, if 
any. 

Sincerely, 
Eowarp I. Koc. 
THE AMERICAN MUSEUM OF 
NATURAL History, 

New York, N.Y., June 28, 1976. 
Hon. Epwakp I. Kock. 
Federal Building, Federal Plaza, 
New York, N.Y. 

DEAR Mr. Koch: Your letter of June 16 
asked for a detailed statement of our rea- 
sons for conducting the kinds of research 
referred to in a flyer printed by the Society 
for Animal Rights. It might be helpful, in 
doing so, to provide you first with some 
background information. 

For more than half a century, The Ameri- 
can Museum of Natural History has been 
supporting a research program in animal be- 
havior as part of our broad interest in iden- 
tifying and explaining diversity in nature. 
While much of the research is observational 
and field-orlented, more penetrating analysis 
and understanding of behavior requires lab- 
oratory experimentation. During much of 
this period, the comparative study of repro- 
ductive behavior in a variety of animals— 
including sea horses, ants, fishes, frogs, birds 
and rodents—has been one of the major proj- 
ects in the Museum’s animal behavior pro- 
gram. This research was supported con- 
tinuously from 1935 until 1961 by substantial 
grants from the National Research Council, a 
division of the National Academy of Sciences; 
from 1953 to 1956 by the National Institutes 
of Health; from 1961 to 1963 by the National 
Institute of Mental Health; and has been 
supported from 1963 to the present by the 
National Institute of Child Health and Hu- 
man Development. 

These grants have all required frequent re- 
views as to their worthiness by leading scien- 
tists of the country. The numerous and in- 
variably favorable reports by review panels 
over all these years is our best assurance 
that this research is not only important to 
the Museum’s scientific program, but that it 
also makes a major contribution to our na- 
tion's scientific endeavor. This research adds 
to the fund of basic knowledge available to 
the applied researcher in his quest for solu- 
tions to the ever-growing problems of man- 
kind. 

It is universally understood that a basic 
understanding of nature is the sine qua non 
of all applied research. Dr. Lester Aronson's 
past and present studies of the endocrino- 
logical, neurological and psychological fac- 
tors controlling reproductive behavior pro- 
vide a significant portion of the basic knowl- 
edge that will eventually contribute to solu- 
tions of such important and distressful hu- 
man problems as the treatment of sexual 
offenders, impotence, frigidity, infertility and 
population control, as well as more general 
problems such as nervous disorders and en- 
docrine dysfunction. The research also con- 
tributes to the solution of certain veterinary 
problems and to the effective breeding of 
farm animals. 

A good deal of the research on sexual be- 
havior has been conducted on rodents, espe- 
cially laboratory rats. This research, by itself, 
would lead to a one-sided and inadequate 
understanding of the factors controlling this 
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behavior if it were not complemented by 
studies on other animals such as cats (in the 
Museum's laboratory), dogs, monkeys and 
chimpanzees (in other laboratories), as well 
as studies on a number of lower vertebrates 
and invertebrates. 

Now, I will be more specific in answering 
your questions. The research conducted at 
the Museum conforms strictly to the humane 
standards set by the National Institutes of 
Health, the American Physiological Society 
and the American Psychological Association. 
It also conforms in all respects to the posi- 
tion taken on animal experimentation by 
the American Humane Association as de- 
scribed in an article entitled “Research Ani- 
mals: The AHA Viewpoint,” by Robert L. 
Hummer, the Association's veterinary con- 
sultant. 

It is important to note that the statements 
made in its brochure by the Society for Ani- 
mal Rights were taken from grant applica- 
tions over the past fifteen years, and not 
from final reports. Consequently, in at least 
two cases cited, the research projects were 
never actually carried out. Most of the re- 
mainder are projects that have long since 
been completed. In fact, the only research 
currently being conducted by the Museum 
on cats deals with problems that affect hu- 
mans—those of hypo—and hypersexuality. 
In humans, small lesions in a specific part 
of the brain, called the amygdala, are be- 
lieved to cause this abnormal behavior, and 
we are investigating the nature of those 
problems by replicating it in cats. 

The results of the research by Dr. Aronson 
and his associates have been published in 
leading professional books and journals, 
where the manuscripts are selected for pub- 
lication by scientific judges (referees) and 
editors. This, too, attests to the value of the 
research and to Dr. Aronson's standing in 
the scientific community, 

It might also be of interest to you that 
Dr. Aronson is a Fellow of the New York 
Academy of Sciences, a Fellow of the Animal 
Behavior Society, a Fellow of the New York 


Who in America” 
Science.” 

In our judgment, anything that would 
hinder Dr. Aronson’s research and the similar 
research by his colleagues in other institu- 
tions, would be a distinct disservice to the 
thousands of people afflicted with sexual 
problems whose hopes have been raised by 
the research programs encouraged by the 
National Institutes of Health. To these peo- 
ple, and to their friends and relatives, the 
value of this basic research is ultimately be- 
yond measure. 

Sincerely, 
THOMAS D. NICHOLSON, 
Director. 


and "American Men of 


SCHEDULING FOR FLOOR DEBATE 
OF THE OUTER CONTINENTAL 
SHELF LANDS ACT AMENDMENTS 
OF 1976 


(Mr. MURPHY of New York asked and 
was given permission to extend his re- 
marks at this point in the Recor and to 
include extraneous matter.) 

Mr. MURPHY of New York. Mr. 
Speaker, a number of Members have ex- 
pressed concern about the failure of the 
House to finish consideration of H.R. 
6218, the Outer Continental Shelf Lands 
Act Amendments of 1976. I believe it ap- 
propriate to explain why this important 
piece of energy legislation has been de- 
layed. 

As some of the Members might recall, 
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H.R. 6218 was pending before the Rules 
Committee for almost a month. Because 
of opposition by some minority members, 
we were not able to obtain a rule until 
May 26, 1976. At the time the Rules Com- 
mittee considered the bill, I warned that 
any delay at that time would interfere 
with prompt legislative consideration of 
the issues involved in OCS exploration 
and development and the reforms in- 
cluded in H.R. 6218. I urged prompt con- 
sideration, noting that any delay would 
result in the scheduling of H.R. 6218 at 
the time appropriation bills and confer- 
ence reports would be considered during 
the month of June. Under the rules of 
the House and the procedures adopted 
this year, appropriation bills and confer- 
ence reports have precedence over any 
other legislation. 

My predictions, and my fears, have un- 
fortunately been confirmed. While we 
were able to schedule general debate and 
consider a few amendments and were 
able to dispose of the minority substitute, 
there has not been sufficient time for the 
necessary floor debate which would take 
at least a full day. I have repeatedly re- 
quested and urged both the Speaker and 
the majority leader for placement on the 
calendar this week. Because of these re- 
quests, we were scheduled, but because of 
extended consideration of appropriation 
bills and conference reports, we had to, 
again and again, be rescheduled. 

Delay in consideration of this legisla- 
tion had been requested by the minority. 
It opposed this request. 

When I learned today that we might 
not be considered this week, I immedi- 
ately contacted both the Speaker and the 
majority leader. Item by item, we went 
over the list of bills that had not yet 
been considered, or which had not yet 
completed consideration. I was told that 
there was no way to schedule H.R. 6218 
prior to the July recess. 

I have now received a commitment 
from the Speaker and we are now sched- 
uled for Tuesday, July 20, 1976, for full 
and complete debate and final vote. 

The OCS bill is an important part of 
the congressional energy package. I hope 
that we will receive Members’ support for 
its passage on July 20 and for the defeat 
of any weakening amendments and 
acceptance of a small number of amend- 
ments on which a majority of the Com- 
mittee is now in agreement. 

After passage, we can quickly move 
to a conference and then place a bill 
on the President's desk. 

I share some Members’ concern that 
delay in the passage of H.R. 6218 will 
allow lease sales on some of our 
frontier areas to occur without the use 
of the new bidding systems and some 
other possible protections. I have today 
written a letter to the Secretary of the 
Interior requesting that he temporarily 
postpone further lease sales until the 
House and the Senate complete con- 
sideration of reforms to the Outer 
Continental Shelf Lands Act of 1953. 

I would hope that the Secretary of the 
Interior will comply with this request, 
inasmuch as it will alleviate the fears of 
those people in the frontier areas, per- 
haps prevent interminable legal delays. 
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and, in the long run, accelerate the 
retrieval of petroleum resources from our 
Outer Continental Shelf. 


PERSONAL EXPLANATION 


Mr. MIKVA. Mr. Speaker, I had to 
leave the Friday, June 25, 1976, session of 
the House early because of the press of 
some important district matters. As a 
result, I missed the last three votes of the 
Priday session. 

Had I been present, I would have 
voted “yes” on rollcall No. 461, an amend- 
ment to the Interior Department appro- 


energy 

“no” on rolicall No. 462 to recommit 
the Interior Department appropriation, 
and “yes” on rollcall No. 463, final pas- 
sage of the 1977 appropriaiton for the 
Department of the Interior and related 
agencies. 


LEGISLATION TO REMOVE ALLOCA- 
TION CONTROLS FROM MIDDLE 
DISTILLATES 


(Mr. SHARP asked and was given per- 
mission to extend his remarks at this 
point in the Rrconn and to include ex- 
traneous matter.) 

Mr. SHARP. Mr. Speaker, the House 
has before it a proposal from the Fed- 
eral Energy Administration to remove 
price and allocation controls from middle 
distillates. 

Today, I have filed legislation compel- 
ling the removal of allocation controls 
from middle distillates, but retaining, for 
the time being, price controls. 

A number of House Members joined 
in a letter to Federal Energy Adminis- 
tration Administrator Frank Zarb ex- 
pressing our concern about the FEA pro- 
posals before the Congress and explain- 
ing our decision to vote to disapprove 
those proposals and file alternative legis- 
lation. 

In order to provide a fuller discussion 
of the issues involved, I thought that the 
Members of the House might benefit 
from reading the full text of the letter 
to Mr. Zarb. 

I therefore include the text of the 
letter to be inserted into the CONGRES- 
SIONAL Recorp immediately following the 
text of the legislation filed today by my- 
self, and cosponsored by Mr. DINGELL, 
Mr. WIRTH, and Mr. BRODHEAD. 

H.R. 14609 
A bill to compel the removal of mandatory 
allocation controls from middle distillates 
and to convert the authority to require the 
allocation of this category of petroleum 
products to a standby status 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1(a). The Congress hereby finds that— 

(1) Provisions of the regulations promul- 
gated by the Federal Administration 
under section 4(a) of the Emergency Petro- 
leum Allocation Act of 1973 as they relate to 
mandatory allocation of middle distillates 
are causing unnecessary market distortions 
and inequities; 

(2) Mandatory allocation requirements 
which are currently in effect impact un- 
equally on independent refiners and inde- 
pendent marketers to their competitive dis- 
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advantage and to the ultimate loss to the 
consumer; 
(3) the withdrawal of allocation controls 
would produce many positive benefits and 
does not carry with it the same potential for 
severe consequences which may attend re- 
moval of price controls should shortages de- 
velop; 

(4) an increase of distillate prices to world 
market levels in the absence of controls would 
result in adverse effects on employment and 
the gross national product significantly im- 
pairing further economic recovery and, there- 
fore, the removal of any vestige of a restraint 
on the upward movement of distillate prices 
at this time constitutes a risk which should 
not be taken. 

(5) Notwithstanding the circumstances set 
forth in paragraphs (1) through (4) the 
Federal Energy Administration seems disin- 
clined to either modify the allocation re- 
quirements in a manner which more appro- 
priately carries out the Congressionally de- 
fined objectives of the Emergency Petroleum 
Allocation Act or to submit to the Congress 
a proposal to remove mandatory allocation 
controls separate and apart from proposals 
which seek to simultaneously dismantle the 
price regulatory mechanisms. 

(b) It is, therefore, the purpose of this Act 
to compel the removal of mandatory alloca- 
tion controls from middle distillates and to 
convert the authortiy to require the alloca- 
tion of this category of petroleum products 
to a standby status. The compelled removal 
of allocation requirements applicable to mid- 
dle distillates provided for in this Act is in- 
tended to be without prejudice to the re- 
imposition of controls as contemplated under, 
and in the manner described in, section 12(f) 
of the Petroleum Act of 1973. 

Sec. 2. Not later than the first day of the 
second full month which begins after the 
date of enactment of this Act, the President 
shall promulgate and make effective an 
amendment to the regulation under section 
4(a) of the Emergency Petroleum Allocation 
Act exempting middle distillates from those 
provisions of such regulation as they pertain 
to the allocation of amounts of any such 
petroleum products. Such amendment shall 
take effect under its terms without regard to 
the provisions of section 12 of the Emergency 
Petroleum Allocation Act of 1973, except that 
requirements pertaining to the allocation of 
amounts of middle distillates may be reim- 
posed pursuant to the authorities and proce- 
dures provided in section 12(f) of that Act. 
For the purposes of this Act, the term “mid- 
die distillates" means number 2 heating oil 
and number 2-D diesel fuel, number 1 heat- 
ing oil, number 1—D diese? fuel and kerosene, 
such as terms are further described in the 
regulation under section 4(a) of the Emer- 
gency Petroleum Allocation Act of 1973. 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 29, 1976. 

Honorable FRANK G. ZARB, 

Administrator, Federal Energy Administra- 
tion, New Post Office Building, Washing- 
ton, D.C. 

Dran Mr. Zare: With mixed feelings of 
regret and frustration, we must inform you 
of our opposition to the Administration’s 
proposals to remove middle distillates from 
price and allocation controls. In our opinion 
you have confronted the Congress with a 
Hobson's choice. We are asked to accept your 
belief in the benign consequences of decon- 
trol or continue in effect without change a 
system of price and allocation restraints 
which are patently flawed and operating to 
the detriment of the consumer and those en- 
gaged in the marketing of petroleum prod- 
ucts. Neither alternative is acceptable. 

The pricing controls applicable to dis- 
tiNlates find their antecedents in regulations 
criginally cast by the Cost of Living Coun- 
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cil over three years ago. Various modifica- 
tions have been made to these regulations 
during the intervening three years, but the 
fundamental method and character of that 
regulatory scheme have persisted unchanged. 
Similarly, the supplier/purchaser relation- 
ships which form the basis of FEA’s alloca- 
tion controls were constructed in December 
of 1973 during the height of an embargo and 
a time of extreme shortage. They, too, have 
remained fundamentally unchanged in their 
basic design, despite minor adjustments 
which have been required. 

We find it difficult to believe that the basic 
regulatory pricing and allocation schemes 
selected in 1973 are the only means of as- 
suring attainment of the public policy ob- 
jectives set forth in the Emergency Petro- 
leum Allocation Act. Surely the Administra- 
tion’s creative abilities did not end follow- 
ing the publication of its initial regulations 
in 1973. Nothing in the Allocation Act re- 
quires the agency to steadfastly adhere to 
the regulatory mechanisms originally se- 
lected. Indeed, the Congress has equipped 
the agency with great latitude and a full 
measure of flexibilitiy to respond to the 
changing conditions of a dynamic market- 
place. Yet FEA has obstinately refused to re- 
vise its regulations, which it admits to be 
flawed, so as to render them more appro- 
priate to current needs and circumstances. 

The existing regulatory scheme is a web 
of FEA’s own making. It is not enough to 
say, therefore, that the Congress should ac- 
quiesce in the removal of controls because 
to do otherwise would saddle the economy 
and the American people with a system that 
operates inefficiently and inequitably. We be- 
lieve that it is your duty to improve the 
regulatory system before proposing to re- 
move the mantel of protection which it is 
designed to afford. In this regard, the Energy 
Policy and Conservation Act called upon the 
Administration to conduct a public hearing 
and invite written comments on the ade- 


quacy of, and continuing necessity for, FEA'’s 
present mandatory petroleum allocation and 
price regulations. The Act directed you to 


consider alternatives and amendments to 
these regulations which would permit them 
to more nearly achieve the objectives set 
forth in the Allocation Act. Approximately 
460 oral and written comments were received. 
Both participants in this proceeding must 
seriously question whether FEA engaged in 
this examination in good faith. It appears 
FEA has turned a deaf ear to many thought- 
ful proposals for modification of the regu- 
latory scheme, preferring instead to pursue 
with single-minded determination its com- 
mitment to removal of price and allocation 
controls at the earliest possible moment. 

We are satisfied that the existing supplier/ 
purchaser requirements of the regulation 
have been fully discredited by changed cir- 
cumstances and the recalcitrance of the 
agency in refusing to evolve these regula- 
tions in a creative manner to address cur- 
rent needs and market conditions. To con- 
tinue this regulatory scheme in effect stifles 
competition and works unnecessary hardship 
on those engaged in the marketing of petro- 
leum products. Accordingly, we do not ob- 
ject to those portions of the Administra- 
tion’s proposals which call for the removal 
of allocation controls on middle distillates. 
Indeed, we think the case may be equally 
strong for removing allocation controls with 
respect to the marketing of gasoline. In that 
case, however, we believe a condition prece- 
dent to the removal of allocation controls is 
establishment of protections for franchised 
branded marketers against arbitrary can- 
cellation or failure to renew established 
franchise relationships. 

The pricing regulations, like the allocation 
requirements, have outstanding blemishes 
which require treatment. We believe, how- 
ever, that the Congress simply cannot and 
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should not acquiesce in their unqualified re- 
moval at this time. The pricing provisions of 
the Energy Policy and Conservation Act have 
played a central role in stabilizing petro- 
leum prices, thereby slowing the rate of in- 
fiation and stimulating economic recovery. 
To remove these controls from the refinery 
level as we approach the coming winter 
seems to risk too much. 

This is not to say that we believe the 
price controls should be continued in their 
present form, On the contrary, we would 
urge the FEA to consider removing controls 
downstream of non-integrated refineries and 
to consider alternatives to the present sys- 
tem as it applies at the refinery level. Never- 
theless, we cannot agree to a removal of 
price controls altogether. If FEA would place 
a fraction of the effort it has devoted to de- 
control to the task of revising existing con- 
trols to conform them to current market 
conditions we are confident that the aber- 
rations in the existing price mechanisms 
can be exorcised from the regulatory scheme. 

You contend in your submission to the 
Congress that refinery capacities and petro- 
leum product supplies are adequate to meet 
anticipated demand. All other aspects of 
your analysis turn on the correctness of this 
fundamental premise. Should you prove in- 
correct, prices will inexorably rise to world 
market levels with the consequence that the 
entire industrial base which is dependent 
upon middle distillates and residual fuel oil 
(already decontrolled) will carry the burden 
of OPEC-determined world market prices. 
Also, the 17 million homeowners who heat 
their home with No. 2 fuel oil will be able to 
do little to avoid paying OPEC prices for this 
essential of life. As a result, the nation will 
have lost the consumer and economic protec- 
tion which the Congress sought to secure 
through the pricing provisions of the Energy 
Policy and Conservation Act. The conse- 
quences of error are simply too great for us 
to rely upon your analysis. 

For these reasons we intend to support 
a resolution of disapproval of Energy Actions 
Nos. 3 and 4. We felt compelled, however, to 
state In this manner our reasons for oppos- 
ing the proposal and for urging the FEA to 
adopt a more enlightened and flexible ap- 
proach to the task of phasing out controls. 
To carry out our views regarding removal of 
allocation controls, we have today intro- 
duced legislation which would convert the 
allocation controls to a standby basis while 
preserving the price regulatory requirements. 
We stand ready to work with you and other 
representatives of the Administration in an 
effort to make the price regulatory mechan- 
isms more responsive to existing market cir- 
cumstances. Toward that end we are enclos- 
ing a copy of our legislation and look forward 
to further communications with you respect- 
ing this most important matter. 

Sincerely, 
JohN D. DINGELL, 
TIMOTHY E. WRTS, 
PHILIP R. SHARP, 
WILLIAM M. BRODHEAD, 
Members of Congress. 


CONFERENCE REPORT ON H.R. 14235 


Mr. SIKES submitted the following 
conference report and statement on the 
bill (H.R. 14235) making appropriations 
for the military construction for the De- 
partment of Defense for the fiscal year 
ending September 30, 1977, and for other 
purposes: 

CONFERENCE REPORT (H. Rerr No. 94-1314) 

The committee of Conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14235) “making appropriations for military 
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construction for the Department of Defense 
for the fiscal year ending September 30, 1977, 
and for other purposes,” having met, after 
full and free conference, have to rec- 
ommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amend- 
ment numbered 5. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 7, 8, 9, 10, 11, and 12, and agree to the 
same. 

Amendment numbered 1: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$580,868,000"; and the Senate 
agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to 
the same with an amendment, as follows: In 
lieu of the sum proposed by said amendment 
insert “$549,935,000"; and the Senate agree to 
the same, 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$788,079,000"; and the Senate 
agree to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$41,396,000”; and the Senate 
agree to the same. 

The committee of conference report in dis- 
agreement amendment numbered 6. 


ROBERT L. F. SIKES, 


JOHN P. MURTHA, 
Tom STEED, 
GEORGE MAHON, 
BILL CHAPPELL, 
ROBERT C. MCEWEN, 
Burr TALCOTT, 
E. A, CEDERBERG, 
Managers on the Part of the House. 
Mk MANSFIELD, 
JOHN L. MCOLELLAN, 
DANIEL K, INOUYE, 
J. BENNETT JOHNSTON, Jr., 
WALTER D. HUDDLESTON, 
STUART SYMINGTON, 
HOWARD W. CANNON, 
WARREN G. MAGNUSON, 
TED STEVENS, 
MILTON R. Youne, 
HENRY BELLMON, 
EDWARD W, BROOKE, 
JoHN TOWER, 
CLIFFORD P. CASE, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR. 
14235) making appropriations for military 
construction for the Department of Defense 
for the fiscal year ending September 30, 1977, 
and for other purposes, submit the follow- 
ing joint statement to the House and the 
Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report. 

Amendment No, 1, Military construction, 
Army: Appropriates $580,868,000 instead of 
$571,565,000 as proposed by the House and 
$611,537,000 as proposed by the Senate. The 
conferees have agreed to the following addi- 
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tions and deletions to the amounts and line 
items as proposed by the House: 


Fort Carson, Colorado: Dental 
clinic 

Fort Greely, 
house addition. 

Fort Hood, Texas: 
equipment shops and facill- 
ties 

Fort Lewis, Washington: Den- 


+1, 922, 000 
+2, 854, 000 


+5, 036, 000 
+1, 900, 000 


+1, 333, 000 
Bachelor officer quarters +257, 000 
Fort Stewart/Hunter Army 


Airfield, Georgia: Bachelor 
+144, 000 


+2, 061, 000 
+2, 224, 000 
+2, 612, 000 


gional dental activity. 

Fort Knox, Kentucky: Dining 
facilities modernization 

Fort Leonard Wood, Missouri: 
Dining facilities moderniza- 
tion 

Planning: Tripler Army Hos- 
pital, Hawai 

Planning: Studies on alternate 
uses of closed military in- 
stallations and the environ- 
mental impact of such uses 

Impact assistance: SAFE- 
GUARD telephone coopera- 
tive 


+1, 686, 000 
+2, 000, 000 


+2, 000, 000 


+8, 500, 000 


—1, 286, 000 
Fort McCoy, Wisconsin: Bar- 
racks with dining facility... I, 238,000 


—497, 000 

Fort Bliss, Texas: Hospital an- 
nex —8, 899, 000 
Overall funding reduction_...0—13, 000, 000 


The House conferees feel that the Army 
should attempt to shorten the duration of 
the present Army initial entry training for 
infantry to see if adequate training can be 
achieved with a saving of time and cost. 

The conferees are in agreement that the 
two projects at Fort Benning, Georgia, the 
reception station and traiming facilities 
(Phase II), will be deferred pending the 
completion of the Army study on the one- 
station training concept due in November, 
1976. The conferees are further agreed that 
both houses of the Congress will consider 
these two projects in the fiscal year 1978 
budget contingent upon the results of the 
Army study. 

The conferees are that the aero- 
medical research laboratory at Fort Rucker, 
Alabama, will be deferred n re- 
study to ensure that there is not a 
tion of this research activity within the 
three services. The conferees further agree 
that full-scale h in both houses of 
the Congress should be held on this subject 
during the consideration of the fiscal year 
1978 military construction bill. 

The conferees are in agreement that up to 
$3,500,000 may be spent for impact assist- 
ance to nonprofit mutual aid telephone co- 
operatives for their capital expenditures at 
SAFEGUARD sites. 

Amendment No. 2, Military construction, 
Navy: Appropriates $549,935,000 instead of 
$526,252,000 as proposed by the House and 
$578,301,000 as proposed by the Senate. The 
conferees have agreed to the following addi- 
tions and deletions to the amounts and line 
items as proposed by the House: 


Trident: 
Trident community impact 
assistance 
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+$309, 000 
+5, 455, 000 


Trident facilities (phase IV) 
Nuclear Weapons Security, In- 
side the United States 
Marine Corps Base, Camp 
Lejeune, North Carolina: 
Bachelor enlisted quarters__ 
Marine Corps Base, Camp 
Pendleton, California: Bach- 
elor enlisted quarters 
Naval Support Activity, New 
Orleans, Louisiana: Bachelor 
enlisted quarters with mess 


-+ 595, 000 


+427, 000 


triever facility 
Naval Academy, 


Maryland: 


Naval Regional Medical Center, 
San Diego, California: Land 


yon) 

Naval Construction Battalion 
Center, Gulfport, Missis- 
sippi: Maintenance and re- 


— 782, 000 


—1, 761, 000 
Naval Magazine, Guam, Mar- 
iana Islands: High explosive 
—1, 861, 000 
—3, 700. 000 


The House agreed to restore $6,000,000 of 
the $9,000,000 it had deleted from the 
$11,000,000 request for community impact 
assistance at the Trident Support Site, 
Bangor, Washington. The conferees are in 
agreement that they have no objections to 
funding the Department of Defense’s por- 
tion of appropriate community impact re- 
quirements as they are developed. 

The House agreed to an increase of $309,- 
000 to raise the statutory square foot cost 


8 
modernization of the Naval Hospital, San 
Diego, California, are hereby removed. 
‘This project has been studied in consid- 
erable detail by the Navy, the Department of 
Accoun 


Defense, the General ting Office, and 
the Committees on Appropriations of the 
Senate and House of Representatives. As a 
result of all of these efforts, significant prob- 
lems have been highlighted and a new ap- 
proach toward defining requirements for 
military hospitals is evolving, particularly as 
a result of innovative work accomplished by 
the General Accounting Office. 

The approach taken in defining hospital 
bed requirements at Sam Diego and other 
military hospitals should, to the maximum 
extent possible, reflect the lessons learned 
in this effort. 

The conferees wish to state that with re- 
gard to the programming of hospital beds 
in new hospitals, the provisions of section 
750 of Public Law 94-212 do not apply. There 
fs total agreement between the Committees 
on Appropriations of the two houses that 
the impetus for section 750 resulted from 
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underutilization of existing military hospital 
beds and the purpose of section 750 applies 
to the proper utilization of beds in existing 
military hospital facilities. Therefore, this 
provision is not to be used as a rationale 
for justifying a certain number of hospital 
beds in new hospital facilities or in hospital 
facilities which are being extensively modi- 
fied. 

The Committees do regard as legitimate 
programming factors considerations of mobil- 
ization requirements, where that need can 
be justifiably supported; unique medical 
capabilities which may require additional 
beds, such as a burn center; overall cost to 
the Government of in-house military versus 
CHAMPUS care if supported by careful eco- 
nomic analysis; and the extent of support 
available from other Federal or civilian hos- 
pitals in the locality. These can be used to 
adjust the results of the basic computations 
for defining hospital bed requirements for 
support of active duty individuals and their 
dependents based upon the methodology de- 


retirees and dependents of retired and de- 
ceased military personnel at military hos- 
pitals, the conferees feel that the current 
guidelines which allow a 5 percent increase 
in nonteachmg hospitals and a 10 percent 
increase in beds in teaching hospitals should 
be carefully reviewed. The Committees note 
that these guidelines were established some 
years ago and that programs for training 
military medical personnel are changing. The 
conferees also note that the retired military 
population has been increasing and that this 
population tends to concentrate in some 
areas and not in others. Until this review is 
accomplished, these guidelines should be ad- 
hered to and any exceptions should be well 
documented and justified to the Congress. 
The conferees are aware of the increasing 
retired population in some parts of the coun- 
try and DOD's moral commitment to provide 
for their health care needs. However, to max- 
imize the effect of the dollars spent for these 
beneficiaries and to ensure that construc- 
tion programs do not overbuild health care 
facilities, the conferees feel that better co- 
ordination is necessary between the Federal 
and civilian medical sectors. Therefore, the 
conferees recommend that the Department 
of Defense develop policies which enable it 
to make maximum and cost effective use of 
existing adequate hospital assets, be they 
Defense, Veterans Administration, Public 
Health, or civilian hospitals. Furthermore, 
future bed capacity, particularly any addi- 
tional capacity to care for retired personnel 
should be planned in conjunction with Fed- 
eral and civilian health care representatives. 
With regard to the scope of the San Diego 
hospital, the Committees will expect the Navy 
to define the scope of this hospital using 
hospital specific data and to refrain from 
making any allowances to accommodate 
within the military hospital workload cur- 
rently being supported by CHAMPUS unless 
it can be proven that by so doing economic 
benefits will result to the government as a 
whole. Provided that the military can justify 
that they are required at this hospital, beds 
may be programmed to meet military mobi- 
lization requirements as specified by the 
Secretary of Defense. The Navy should keep 
the Committees informed of their progress. 


With regard to 


Committees feel that the Navy should fol- 
low the guidelines set forth by the Office of 
the Secretary of Defense which specify an 
allowance of an additional 10 percent of beds 
to serve these categories of personnel. How- 
ever, if the Navy and the Office of the Secre- 
tary of Defense feel there is good reason to 
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deviate from these guidelines, the issue 
should be faced squarely and the reasons 
should be set forth in detail and justified to 
the Congress. 

The conferees are in agreement that the 
Navy must decide upon the best location of 
the San Diego hospital and justify their de- 
cision, while taking full consideration of a 
number of factors, including comparative 
economics of cost of construction and em- 
ciency of operation, safety, environmental 
impact, and convenience to the population 
served. 

The conferees have approved the purchase 
of land at Murphy Canyon in the amount 
of $3,843,000 to be used for family housing 
or for a hospital site if appropriate. 

The conferees agreed to delete $1,000,000 
from the request for a quality assurance 
facility at Naval Shipyard, Pearl Harbor, 
Hawaii. Funds provided are suficient to pro- 
vide the new facility and upgrade existing 
administrative spaces supporting this ac- 
tivity. 

‘Arnish No. 3, Military construction, 
Air Force: Appropriates $788,079,000 instead 
of $777,900,000 as proposed by the House and 
8809, 176,000 as proposed by the Senate. The 
conferees have agreed to the following addi- 
tions and deletions to the amounts and line 
items as proposed by the House: 


Tinker Air Force Base, Okla- 
homa: Airmen dormitories... 
Northwest United States: Sea- 
launched ballistic missile 
radar technical support facili- 
ties 
Columbus Air Force Base, Mis- 
Flight simulator 
+5, 717, 000 
Andrews Air Force Base, Mary- 
land: +3, 005, 000 
Malmstrom Alir 
Montana: Addition to recrea- 


-+- $34, 000 


+6, 065, 000 


-+-978, 000 
Moody Air Force Base, Georgia: 

Addition to base supply fa- 

cility 
Tyndall Air Force Base, Florida: 

Airmen dormitories 
Arnold Engineering Develop- 

ment Center, Tennessee: En- 

ergy conservation 
Williams Air Force Base, Ariz.: 

Aireraft instrument landing 

and navigation facility...- 

Aircraft instrument landing 

and navigation facility... 
Altus Air Force Base, Okla- 
homa: Aircraft instrument 
landing and navigation facil- 
ity 
Travis Air Force Base, 
fornia: Aircraft instrument 
landing and navigation facil- 

ity — 220, 000 
Thule Air Base, Greenland: 

Aircraft instrument landing 

and navigation facility 

The conferees are in agreement that the 
weapons systems engineering facility at 
Robins Air Force Base, Georgia, can be de- 
ferred without prejudice, to be considered as 
a future request. 

The conferees approved a flight simulator 
training facility at Columbus Air Force Base, 
Mississippi, in the amount of $5,717,000. The 
cofiferees are in agreement that before a 
contract for this project is awarded the Secre- 
tary of the Air Force should certify to the 
Committees on Appropriations of the Senate 
and House of Representatives that the project 
is required for the purpose for which it is 
intended and at the scope authorized. 

At Hickam Air Force Base, Hawaii, the 
conferees have approved the construction of 
an addition to an aircraft operational apron. 
The Air Force is directed to fund this project 
out of current savings. 

The conferees are in agreement that 83 
million- of the monies appropriated for Air 


+450, 000 
— 4, 300, 000 


— 578, 000 


— 122, 000 
—210, 000 
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Force planning and design is to be used to 
conduct such studies as may be required in 
regard to alternative Federal or state use of 
certain military installations which have 
been identified for closure. 

Amendment No. 4: Military construction, 
Defense Agencies: Appropriates $41,396,000 
instead of $40,896,000 as proposed by the 
House and $49,396,000 as proposed by the 
Senate. The conferees have agreed to the 
following additions and deletions to the 
amounts and line items as proposed by the 
House: 


Defense Nuclear Agency: 
Enewetak Auxiliary Airfield, 
Marshall Islands / Trust 


Territory of the Pacific 
Islands: Cleanup of Ene- 


+-$5, 000, 000 
Armed Forces Radiobiology 
Research Institute, Be- 
thesda, Maryland: Animal 
research facility. — 4, 500, 000 


Amendment No. 5, Military construction, 
Defense Agencies: Restores language concern- 
ing Enewetak proposed by the House and 
stricken by the Senate. 

Amendment No. 6, Military construction, 
Defense Agencies: Reported in technical 
disagreement. 

The managers on the part of the House 
will offer a motion to recede and concur in 
the amendment of the Senate with an 
amendment as follows: 

“All feasible economies should be realized 
in the accomplishment of this project, 
through the use of military services’ con- 
struction and support forces, their subsist- 
ence, equipment, material, supplies and 
transportation, which have been funded to 
Support ongoing operations of the military 
services and would be required for normal 
operations of these forces. Further, such 
support should be furnished without reim- 
bursement from military construction 
funds.” 

The managers on the part of the Senate 
will offer a motion to recede and concur 
in the amendment of the House to the 
amendment of the Senate. 

The conferees agreed to provide the $20,- 
000,000 requested for the cleanup of Enewetak 
Atoll. It is the intent of the conferees that 
each of the services provide construction 
and support troops together with essential 
organic equipment, material, supplies, and 
subsistence to enable these forces to com- 
plete this project. Such equipment, mate- 
rials, supplies, and subsistence should not 
exceed that which would be required for 
support of these forces in normal operations, 
Support troops identified are harbor clear- 
ance, chaplains, finance, transportation 
boat, field radiological, medical, laundry. 
petroleum, oil and lubricants, and Military 
Airlift Command airfield teams. 

Amendment No. 7, Military construction, 
Naval Reserve: Appropriates $23,600,000 as 
proposed by the Senate instead of $23,300,- 
000 as proposed by the House. 

Amendment No. 8, Family housing, De- 
fense: Appropriates $1,304,523,000 as pro- 
posed by the Senate instead of $1,302,847,000 
as proposed by the House. 

Amendment No. 9, Family housing, De- 
fense; Appropriates $34,410,000 as proposed 
by the Senate instead of $42,360,000 as pro- 
posed by the House. 

Amendment No. 10, Family housing, De- 
fense: Appropriates $35,175,000 as proposed 
by the Senate instead of $44,665,000 as pro- 
posed by the House. 

Amendment No. 11. Family housing, De- 
fense: Appropriates $10,966,000 as proposed 
by the Senate instead of $16,850,000 as pro- 
posed by the House. 

The conferees are in agreement that the 
Secretary of the Air Force should provide 
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assurances to the Committees on Appro- 
priations of the Senate and House of Rep- 
resentatives that an adequate water supply 
is available before constructing the 40 fam- 
ily housing units at Gila Bend Auxiliary 
Airfield, Arizona. 

Amendment No. 12, Family housing, De- 
fense: Appropriates 61,065,200, 000 as pro- 
posed by the Senate instead of $1,040,200,000 
as proposed by the House. 

CONFERENCE TOTAL— WITH COMPARISONS 


The total new budget (obligational) au- 
thority for the fiscal year 1977 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1976 amount, the 
1977 budget estimates, and the House and 
Senate bills for 1977 follows: 


New budget (obligational) 
authority, fiscal year 1976. 
Budget estimates of new 
(obligational) authority, 
fiscal year 1977 
House bill, fiscal year 1977 
Senate bill, fiscal year 1977_ 
Conference agreement, 
Conference agreement com- 
pared with: 
New budget (obligational) 
authority, fiscal 
1976 
Budget estimates of new 
(obligational) authority, 
fiscal year 1977 
House bill, fiscal year 1977- 
Senate bill, fiscal year 1977_ 


ROBERT L. F. SIKES, 
EDWARD J. PATTEN, 
GUNN McKay, 
JOHN P. MURTHA, 
Tom STEED, 
GEORGE MAHON, 
BILL CHAPPELL, 
ROBERT C. MCEWEN, 
BURT TALCOTT, 
E. A. CEDERBERG, 
Managers on the Part of the House 

MIKE MANSFIELD, 
JOHN L. MCCLELLAN, 
DANIEL K. INOUYE, 
J. BENNETT JOHNSTON, Jr., 
WALTER D. HUDDLESTON, 
STUART SYMINGTON, 
Howann W. CANNON, 
WARREN G. MAGNUSON, 
TED STEVENS, 
MLrod R. YOUNG, 
HENRY BELLMON, 
EDWARD W. BROOKE, 
JOHN TOWER, 
OLIFFORD P. CASE, 

Managers on the Part of the Senate, 


$3, 585, 014, 000 


3, 467, 000, 000 
3, 293, 118, 000 
3, 426, 891, 000 
3, 338, 759, 000 


— 246, 255, 000 


— 128, 241, 000 
-+-45, 641, 000 
—88, 192, 000 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. REGULA) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Ertensory, for 60 minutes, on 
July 2, 1976. 

Mr. McKinney, for 5 minutes, today. 

Mr. STEIGER of Wisconsin, for 30 min- 
utes, today. 

Mr. Micuet, for 60 minutes, on July 1, 
1976. 

Mr. Micuet, for 60 minutes, on July 2, 
1976. 

Mr. Brown of Ohio, for 15 minutes, on 
July 2, 1976. 

(The following Members (at the re- 
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quest of Mr. Suarp) to revise and ex- 
tend their remarks and include extra- 
neous matter:) 
Mr. ANNUNZIO, for 5 minutes, today. 
Mr. Gonzatez, for 5 minutes, today. 
Mr. Rose, for 5 minutes, today. 
Mr. Correr, for 5 minutes, today. 
Ms. Ho.rzman, for 15 minutes, today. 
Mrs. Mıng, for 10 minutes, today. 
Ms. Anzu, for 15 minutes, today. 
Mr, Maruis, for 15 minutes, today. 
Mr. Moss. for 10 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


to: 

Mr. Bottrve, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the Record and 
is estimated by the Public Printer to cost 

858. 
$ Mr. STEPHENS, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$715. 

Mr. HannNdrox, and to include ex- 
traneous matter, notwithstanding the 
fact that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $2,002. 

Mr. Jewretre to revise and extend his 
remarks immediately preceding vote on 
Moore amendment on H.R. 14260. 

Mr. Passman to revise and extend his 
remarks on H.R. 14260 and include ex- 
traneous matter including tables and 
charts. 

(The following Members (at the re- 
quest of Mr. RO) and to include ex- 
traneous matter:) 

Mr. Gitman in two instances. 

Mr. ERLENBORN. 

Mr. Sarasın in two instances. 

Mr. MITCHELL of New York. 

Mr. Srercer of Arizona in three in- 
stances. 

Mr. O'BRIEN, 

Mr. Esou, 

Mr. Young of Alaska. 

Mr. VANDER JAGT. 

Mr, CARTER. 

Mr. WIGGINS. 

Mr. Derwinskr in four instances. 

Mr. Col Lis of Texas in two instances. 

Mr. LOTT. 

Mr, GRASSLEY. 

Mr. EMERY. 

(The following Members (at the re- 
quest of Mr. SHarp) and to include ex- 
traneous matter:) 

Mr. Gonzatez in three instances. 

Mr. Anperson of California in three 
instances, 

Mr. McDownatp in three instances. 

Mr. SIMON. 

Mr. MATHIS. 

Mr. MURTHA. 

Mr. MINISH. 

Mr. HUNGATE. 

Mr, CHARLES WILSON of Texas. 

Mr. DE LA GARZA, 

Mr, Stack, 

Mrs. Burke of California. 

Mr. Russo. 

Mr. ADAMS. 

Mr. Davis, 

Mr. MAGUIRE. 
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Mr. Brapemas in three instances. 
Mr. THompson in three instances. 
Mr. Maxx. 

Mr. Rox in two instances. 

Mr. ADDABBO. 

Mr. DINGELL in three instances. 
Mr. WOLFF. 

Mrs. CoLLINS of Illinois. 

Mr. Carney in two instances. 

Mr. BINGHAM, 

Mr. RANGEL. 


ENROLLED BILL SIGNED 


Mr. THOMPSON, from the Commit- 
tee on House on, reported 
that that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 12203. An act making appropriations 
for Foreign Assistance and related 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes, 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee did on June 28, 1976, 
present to the President, for his approval, 
@ bill of the House of the following title: 

H.R. 8471. An act to authorize the Presi- 
dent to prescribe regulations relating to the 
purchase, possession, consumption, use, and 
transportation of alcoholic beverages in the 
Canal Zone. 


ADJOURNMENT 


Mr. SHARP. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 5 o'clock and 53 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Wednesday, 
June 30, 1976, at 10 o'clock a.m, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speeker’s table and referred as follows: 

3568. A letter from the District of Columbia 
Auditor, transmitting a copy of his report 
entitled “Actual Funding of New Programs in 
Fiscal Year 1975,” pursuant to section 455 
of Public Law 93-198; to the Committee on 
the District of Columbia. 

3569. A letter from the Administrator, Fed- 
eral Energy Administration, transmitting a 
report on the economic impact of energy 
actions, pursuant to section 18(d) of Public 
Law 93-275; to the Committee on Interstate 
and Foreign Commerce. 

3570. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a draft of proposed legislation to 
provide for acquisition of lands in connec- 
tion with the International Tijuana River 
flood control project, and for other purposes, 
together with a final environmental state- 
ment for the project; jointly, to the Commit- 
tees on International Relations, and Public 
Works and Transportation. 
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RECEIVED FroM THE COMPTROLLER GENERAL 


3571. A letter from the Comptroller Gen- 
eral of the United States, transmitting the 
first in a series of reports on his review of 
New York City’s progress under its 3-year 
financial plan, pursuant to section 10 of 
Public Law 94-143; jointly, to the Commit- 
tees on Banking, Currency and Housing, and 
Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PEPPER: Committee on Rules. House 
Resolution 1383. Resolution waiving all 
points of order against the conference report 
on H.R. 12438. A bill to authorize appropria- 
tions during the fiscal year 1977 for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test, 
and evaluation for the Armed Forces, and to 
prescribe the authorized personnel strength 
for each active duty component and of the 
Selected Reserve of each Reserve component 
of the Armed Forces and of civilian personnel 
of the Department of Defense, and to au- 
thorize the military training student loads, 
and for other purposes (Rept. No. 94-1311). 
Referred to the House Calendar. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. Report on allocation 
of budget totals to subcommittees. (Rept. No. 
94-1312). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. PEPPER: Committee on Rules. House 
Resolution 1387. Resolution providing for the 
consideration of S. 3625. A bill to extend the 
expiration date of the Federal Energy Ad- 
ministration Act of 1974 (Rept. No. 94-1313). 
Referred to the House Calendar. 

Mr. SIKES: Committee of conference. Con- 
ference report on H.R. 14235, (Rept. No. 94 
1314) . Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. ASHBROOK: 

H.R. 14593. A bill to revise and reorganize 
the classification and the rates of duty on 
certain pipes and tubes and blanks therefor 
of iron or steel; to the Committee on Ways 
and Means. 

By Mr. DIGGS (by request): 

H. R. 14594. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act with respect to 
the borrowing authority of the District of 
Columbia, and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. DOWNING of Virginia: 

H.R. 14596. A bill to require the Secretary 
of the Army, acting through the Chief of 
Engineers, to determine if the requirement 
that the local government provide a spoil 
disposal area for the project for Deep Creek; 
Warwick County (now within the city of 
Newport News), Va., should be eliminated, 
if Craney Island disposal area is an appro- 
priate spoil disposal area for such project, 
and for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. EVINS of Tennessee (for him- 
self, Mr. Contre, Mr. Batpus, Mr. 
Carter, Mr. Fisu, Mr. GONZALEZ, Mr. 
HANLEY, Mr. LaFauce, Mr, McCor- 
LISTER, Mr. St Germain, Mr. James V. 
STANTON, Mr. Streep, and Mr. YATRON 
(by request): 
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H.R. 14596. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mrs. FENWICK (for herself and 
Mr. CLEVELAND) : 

H.R. 14597. A bill to amend the Bank- 
ruptey Act to provide a priority for certain 
debts to consumers; to the Committee on 
the Judiciary, 

By Mr. GREEN: 

H.R. 14598. A bin to amend the Tariff 
Schedules of the United States with respect 
to the tariff treatment accorded to sheets 
manufactured from acrylic resin materials; 
to the Committee on Ways and Means. 

By Mr. GREEN (for himself, Mr. 
ScHNEEBELI, and Mr. AncHER): 

H.R. 14599. A bill to provide for the tem- 
porary suspension of duty on the importa- 
tion of fluorspar; to the Committee on Ways 
and Means. 

By Mr. GREEN (for himself and Mr. 
Munas): 

HR. 14600. A bill to amend the Tariff 
Schedules of the United States with respect 
to the tariff treatment accorded to techno- 
logically advanced, high precision watches 
and watch movements; to the Committee on 
Ways and Means. 

By Mr. PREYER (for himself, Mr. 
HAMILTON, Mr. SYMINGTON, Mr. 
Upar, and Mr. HANLEY) : 

H.R. 14601. A bill to provide for affording 
equal educational opportunities for students 
in the Nation’s elementary and secondary 
schools; to the Committee on Education and 
Labor. 

By Mr. ROBINSON: 

H.R. 14602. A bill to provide for the striking 
of a medal to commemorate the 200th anni- 
versary of the drafting of the Virginia Statute 
for Religious Freedom; to the Committee on 

Currency and Housing. 

By Mr. TRAXLER: 

HR. 14603. A bill to amend the National 
Housing Act to authorize expenditures by 
the Secretary of Housing and Urban Develop- 
ment for repair of certain dwellings; to the 
Committee on Banking. Currency and 
Housing. 

By Mr. ANDERSON of California (for 
himself and Mr. SNYDER): 

H.R. 14604. A bill to improve air service, 
remove bureaucratic obstacles, and provide 
air fare flexibility; to the Committee on Pub- 
lic Works and Transportation. 

By Mr. EDGAR (for himself, Mr. BAL- 
pus, Mr. BLANCHARD, Mr. EMERY, Mr. 
GREEN, Mr, Ker, Mr. Lows of Mary- 
land, Mr. Lorr, Mr. MILLER of Cali- 
fornia, Mr. MOAKLEY, Mr. MOORHEAD 
of California, Mr. NEAL, Mr. PEPPER, 
Mr. Sarasin, Ms. SCHROEDĪR, Ms. 
SPELLMAN, and Mr. WHITE) : 

ILR. 14605. A bill to amend title 38 of the 
United States Code in order to extend under 
certain circumstances the delimiting period 
for completing veterans’ education programs 
and to provide a teach-down period for vet- 
erans who have committed themselves to fur- 
thering their education; to the Committee 
on Veterans’ Affairs. 

By Mr. FOUNTAIN: 

H.R. 14606, A bill to direct the Secretary 
of the Interior to convey certain mineral 
interests of the United States to the Farm 
Bureau of Halifax County, N. C.; to the Com- 
mittee on Interior and Irisular Affairs. 

By Mr. FUQUA: 

E.R. 14607. A bill to direct the Adminis- 
trator of General Services to provide for the 
construction of a public building in Talla- 
Hassee, Fla; to the Committee on Public 
Works and Transportation. 

By Mr. GREEN: 

H.R. 14608. A bill to amend title XX of the 
Social Security Act to provide that no State 
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shall be required to administer individual 
means tests for the provision of social serv- 
ices defined as group services under the State 
social service plan, and for other purposes; to 
the Committee on Ways and Means. 
By Mr. SHARP (for himeeif, Mr. warn, 
Mr. Sraccers, Mr. Moss, Mr. DINGELL, 
Mr. Rocers, Mr. Orroycre, and Mr. 
BRODHEAD) : 

H.R. 14609. A bill to the removal of 
mandatory allocation controls from middle 
distillates and to convert the authority to 
require the allocation of this category of pe- 
troleum products to a standby status; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WOLFF (for himself, Mrs. FEN- 
WICK, Mr. BURKE of Massachusetts, 
and Mr. MurPHyY of New York): 

H. Con. Res. 667: Concurrent resolution ex- 
pressing the sense of Congress that the Presi- 
dent call a White House Conference on Mar- 
riage and the Family; to the Committee on 
Education and Labor. 

By Mr. O'NEILL (for himself, and Mr. 
REovpes): 

H. Res. 1362. Resolution authorizing the 
intervention of the House Commission on 
Congressional Mailing Standards in the case 
of Common Cause v. Bailar et al (Civil Action 
No. 1887-73); to the Committee on Rules. 

By Mr. RHODES: 

H. Res. 1386. Resolution to require adjust- 
ments in allowances for Members, officers 
and committees to be approved by the House, 
to create a select committee to audit ac- 
counts, and for other purposes; jointly, to 
the Committees on House Administration, 
and Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CORMAN: 

H.R. 14610. A bill for the relief of Martha 
Castro Maurice; to the Committee on the 
Judiciary. 

By Mr. ESHLEMAN: 

H.R. 14611, A bill for the relief of O'Brien 
Dieselectric Corp.; to the Committee on the 
Judiciary. 

By Mr. McCOLLISTER: 

H.R. 14612. A bill for the relief of Gaspar 
Louis Sayoc; to the Committee on the 
J 


By Mr. PIKE: 
H.R. 14613. A bill for the relief of Kalman 


Nadosy, Jr; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII. petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

506. By the SPEAKER: Petition of the city 
council, Elizabeth, N.J., relative to the Fi- 
nancial Reform Act and the Financial In- 
stitutions Act; to the Committee on Bank- 
ing, Currency and Housing. 

507. Also, petition of the American Federa- 
tion of Musicians, AFL-CIO, New York, N. T., 
relative to the National Health Security 
Act; to the Committee on Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.-R. 13636 
By Mr. MYERS of Pennsylvania: 

Ou page 20 after lime 17 add the fol- 

lowing: 
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Sec. 113. After Section 527 of the Omni- 
bus Crime Control and Safe Streets Act of 
1963 as redesignated by Section 10(c) of this 
Act, add the following new Section: 

“SUNSHINE IN GOVERNMENT 

“Sec. 520. (a) Each officer or employee of 
the Administrator who— 

“(1) performs any function or duty under 
this act; and 

“(2) has any known financial interest in 
any person who applies for or receives finan- 
cial assistance under this Act or any Act 
amended by this Act; 

“Shall, beginning on February 1, 1977, 
annually file with the Administrator a writ- 
ten statement concerning all such interests 
held by such officer or employee during the 
preceding calendar year. Such statement 
shall be available to the public. 

(b) The Administrator shall— 

“(1) act within ninety days after the date 
of enactment of this Act— 

(A) to define the term ‘known financial 
interest’ for purposes of subsection (a) of 
this section; and 

“(B) to establish the methods by which 
the requirement to file written statements 
Specified in subsection (a) of this section will 
be monitored and enforced, including appro- 
priate provision for the filing by such of- 
ficers and employees of such statements and 
the review by the Administrator of such 
Statements; and 

2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the calendar year. 

“(c) In the rules prescribed In subsection 
(b) of this section, the Administrator may 
identify specific positions within the Admin- 
istration which are of a nonpolicymaking 
nature and provide that officers or employees 
occupying such positions shall be exempt 
from the requirements of this section. 

“(d) Any officer or employee who is sub- 
ject to, and knowingly 


prisoned not more than one pear, or both.” 
HR. 13777 


By Mr. GUDE: 

Strike out lines 21 through 23 on page 51 
and all of page $2 and page 53 and substitute 
the following: 

Src. 213. (a) Section 2 of the Act entitled 
“An Act to require the protection, manage- 
ment, and control of wild free-roaming 
horses and burros in public lands” (Public 
Law 92-195; 16 U.S.C. 1332) is amended by 
striking out “and” at the end of subsection 
(d), by striking out the period at the end 
of subsection (e) and subs a semi- 
colon, and by adding the following at the 
end thereof: 

“(f) a “habitat removal animal’ shall be 
any wild free-roaming horse or burro which 
the Secretary determines must be removed 
from an area in order to preserve and main- 
tain the habitat in a suitable condition for 
continued use by wild free-roaming horses 
and burros while also maintaiming an eco- 
logical balance and multiple-use relation- 
ship in that area; and 

“{g) the term ‘multiple-use’ has the mean- 
ing provided by section 103(c) of the Fed- 
eral Land Policy and Management Act of 
1976." 

(b) Subsection 3(c) of such Act (Public 
Law 92-195; 16 U.S.C. 1333(c)) is amended 
to read as follows: 

“(c) The Secretary, after consulting with 
the Advisory Board, may order wild free- 
roaming horses or burros to be captured and 
destroyed in the most humane manner pôs- 
sible when he deems such action to be an act 
of mercy or when he determines that such 
animal is a habitat removal animal, except 
that, before destroying any habitat removal 
animal, he shall first make a reasonable 
effort to provide private maintenance under 
humane conditions and care.”. 
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(e) Sections 9 and 10 of such Act (Public 
Law 92-195; 16 U.S.C. 1339, 1340) are re- 
numbered as sections 10 and 11 respectively 
and the following new section is inserted 
after section 8: 

“Sec, 9. In administering this Act, the 
Secretary may use or contract for the use of 
aircraft or motor vehicles. Such use shall be 
undertaken only under the direct super- 
vision of the Secretary or of a duly author- 
ized official or employee of the Department. 
The provisions of subsection (a) of section 
47 of title 18 of the United States Code shall 
not be applicable to such use. Such use shall 
be in accordance with humane procedures 
prescribed by the Secretary.”. 

By Mr. SEIBERLING: 

On pages 78 and 79, strike Section 404(a) 
and (b), and insert the following: 

“Sec. 404. (a) The Secretary shall, within 
ten years of the date of enactment of this 
Act, review withdrawals existing on the date 
of approval of this Act, in the States of 
Arizona, California, Colorado, Idaho, Mon- 
tana, Nevada, New Mexico, Oregon, Utah, 
Washington, and Wyoming of: (1) all Fed- 
eral lands other than withdrawals of the 
public lands administered by the Bureau of 
Land Management and of lands which, on 
the date of approval of this Act, were part of 
Indian reservations and other Indian hold- 
ings, the National Forest System, the Na- 
tional Park System, the National Wildlife 
Refuge System, the National Wild and Scenic 
Rivers System, and the National Trails Sys- 
tem; and (2) all public lands administered 
by the Bureau of Land Management and of 
lands in the National Forest System (except 
those in wilderness areas, and those areas 
formally identified as primitive natural 
areas) which closed the lands to appropria- 
tion under the Mining Law of 1872 or to leas- 
ing under the Mineral Leasing Act of 1920. 

“(b) In the review required by subsection 
(a) of this section, the Secretary shall deter- 
mine whether, and for how long, the contin- 
uation of the existing withdrawal of the 
lands would be, in his judgment, consistent 
with the statutory objectives of the programs 
for which the lands were dedicated and of 
other relevant programs. The Secretary shall 
report his recommendations to the President, 
together with statements of concurrence or 
nonconcurrence submitted by the heads of 
the departments or agencies which admin- 
ister the lands, The President shall transmit 
this report to the President of the Senate 
and the Speaker of the House of Represent- 
atives, together with his recommendations 
for action by the Secretary, or for legislation. 
The Secretary may act to terminate with- 
drawals in accordance with the recommenda- 
tions of the President unless before the end 
of ninety days (not continuing days on which 
the Senate and the House of Representatives 
has adjourned for more than three consecu- 
tive days) beginning on the day the report 
of the President has been submitted to the 
Senate and the House of Representatives 
either House has adopted a resolution indi- 
eating otherwise.” 

In section 204(c)(1) on page 26, lines 22 
and 24, strike the word “five” and insert in 
lieu thereof fifty“ 

In section 204(c)(1) on page 27, line 2, 
strike the word “five” and insert in lieu there- 
of “twenty”. 

On pages 56 and 57, strike all of Subsec- 
tion (c) and insert a new Subsection as fol- 
lows: 

“(c)(1) When the Secretary determines 
that assistance is necessary in enforcing Fed- 
eral laws and regulations relating to the pub- 
lic lands or their resources he shall offer 
a contract to appropriate local officials hav- 
ing law enforcement authority within their 
respective jurisdictions with the view of 
achieving maximum feasible reliance upon 
local law enforcement officials in enforcing 
such laws and regulations. The Secretary 
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shall negotiate on reasonable terms with such 
officials who haye authority to enter into such 
contracts to enforce such Federal laws and 
regulations. In the performance of their 
duties under such contracts, such officials 
and their agents are authorized to execute 
and serve any warrant or other process issued 
by a court or officer of competent jurisdic- 
tion; make arrests without warrant or proc- 
ess for a misdemeanor he has reasonable 
grounds to believe is being committed in his 
presence or view, or for a felony if he has 
reasonable grounds to believe that the per- 
son to be arrested has committed or is com- 
mitting such felony; serach without war- 
rant or process any person, place, or con- 
veyance according to any Federal law or rule 
of law; and seize without warrant or process 
any evidentiary item as provided by Federal 
law. The Secretary shall provide such law 
enforcement training as he deems necessary 
in order to carry out the contracted for re- 
sponsibilities. While exercising the powers 
and authorities provided by such contract 
pursuant to this section, such law enforce- 
ment officials and their agents shall have all 
of the immunities of Federal law enforce- 
ment officials. 
(2) The Secretary may designate Federal 
nnel to carry out law enforcement re- 
sponsibilities with respect to the public lands 
and their resources. Such designated person- 
nel shall receive the training and have the 
responsibilities and authority provided for in 
paragraph (1) of this subsection.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 5(d) of 
House rule X. Previous listing appeared 
in the CONGRESSIONAL RECORD of June 28, 
1976, page 21070: 

HOUSE JOINT RESOLUTIONS 


H.J. Res. 971. June 2, 1976. Post Office and 
Civil Service. Designates September 8 of each 
year as National Cancer Day.” 

H. J. Res. 972. June 3, 1976. Judiciary. Pro- 
poses a constitutional amendment which 
limits the number of terms which Represent- 
atives and Senators may serve. 

HJ. Res. 973. June 3, 1976. Public Works 
and Transportation, Redesignates the Birch 
Lake, Okla., as the John Dahl Lake. 

H. J. Res. 974, June 4, 1976. Judiciary. Pro- 
poses a constitutional amendment which 
provides that the term of office for a Mem- 
ber of the House of Representatives shall be 
4 years. Limits to three the number of 
consecutive terms a Member may serve in 
the House and Senate. 

H. J. Res. 975. June 7, 1976. Post Office and 
Civil Service. Authorizes the President to des- 
ignate October 8, 1976, as “National Chess 
Day.“ 

H. J. Res, 976. June 8, 1976. Post Office and 
Civil Service. Designates September 8 of each 
year as National Cancer Day.” 

H.J. Res. 977. June 8, 1976. Post Office and 
Civil Service. Designates the fourth Sunday 
in April of each year as Hudson River Day.” 

H. J. Res. 978. June 8, 1976. Post Office and 
Civil Service. Authorizes the President to is- 
sue a proclamation recognizing the 250th an- 
niversary of the founding of Christ Episcopal 
Church of Rockville, Md. 

H.J. Res. 979. June 8, 1976. Public Works 
and Transportation, Authorizes and directs 
the Secretary of the Army, acting through 
the Chief of Engineers, to dredge New York 
Harbor in the vicinity of the South Street 
Seaport Museum, Manhattan, N.Y. 

H.J. Res, 980. June 9, 1976. Rules. Directs 
the House Select Committee on Aging and 
the Senate Special Committee on Aging to 
jointly sponsor, plan, and conduct a Congres- 
sional Conference on Aging in 1977. 
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H. J. Res. 981. June 10, 1976. Post Office and 
Civil Service. Designates the week beginning 
October 3, 1976, as “World War I Overseas 
Flyers Week.” 

H. J. Res. 982, June 10, 1976. International 
Relations. Directs the President to convene 
an international conference of finance min- 
isters to work toward the conclusion of an 
international treaty on foreign corporate en- 
tities engaged in foreign investment. 

H. J. Res. 983. June 11, 1976. Post Office and 
Civil Service. Authorizes the President to is- 
sue a proclamation designating the week of 
September 12-18, 1976, as “National Lupus 
Week.” 

H. J. Res. 984. June 11, 1976. Education and 
Labor. Extends provisions of the Higher Edu- 
cation Act of 1965 and the Emergency In- 
sured Student Loan Act of 1969. 

H. Res. 1231. June 1, 1976. Interior and 
Insular Affairs. Recommends that the Board 
on Geographic Names approve a proposal to 
name two mountains in Alaska after the late 
Congressmen Hale Boggs and Nick Begich. 

H. Res. 1232. June 1, 1976. Interior and In- 
sular Affairs. Recommends that the Board on 
Geographic Names approve a proposal to 
name two monutains in Alaska after the late 
Congressmen Hale Boggs and Nick Begich. 

H. Res. 1233. June 2, 1976. Sets forth, in re- 
sponse to a certain subpoena duces tecum, 
the Rules of the House of Representatives 
with respect to judicial process regarding per- 
sonnel, Members, and documents of the 
House. Directs that an answer be made to 
such subpoena. 

H. Res. 1234. June 2, 1976. Sets forth, in 
response to a certain subpoena duces tecum, 
the Rules of the House of Representatives 
with respect to Judicial process regarding per- 
sonnel, Members, and documents of the 
House. 

H. Res. 1235. June 2, 1976. Rules. Amends 
Rule X of the Rules of the House of Repre- 
sentatives to permit a majority of the House 
to require the Committee on Standards of 
Official Conduct to investigate complaints 
of alleged misconduct. 

H. Res. 1236. June 2, 1976. Post Office and 
Civil Service, Expresses the sense of the House 
of Representatives that the United States 
Postal Service shall not close or suspend the 
operation of any post office unless there is a 
clear and compelling need to do so. 

H. Res. 1237. June 2, 1976. Post Office and 
Civil Service. Expresses the sense of the House 
of Representatives that the United States 
Postal Service shall not close or suspend the 
operation of any post office unless there is a 
clear and compelling need to do so. 

H. Res. 1238, June 2, 1976. Post Office and 
Civil Service. Expresses the sense of the House 
of Representatives that the United States 
Postal Service shall not close or suspend the 
operation of any post office unless there is a 
clear and compelling need to do so. 

H. Res. 1239. June 2, 1976. Post Office 
and Civil Service. Expresses the sense of 
the House of Representatives that the Unit- 
ed States Postal Service shall not close or 
suspend the operation of any post office un- 
less there is a clear and compelling need 
to do so. 

H. Res. 1240. June 2, 1976. Post Office and 
Civil Service. Expresses the sense of the 
House of Representatives that the United 
States Postal Service shall not close or sus- 
pend the operation of any post office un- 
less there is a clear and compelling need 
to do so. 

H. Res, 1241. June 2, 1976. Rules. Estab- 
lishes in the House of Representatives the 
Select Committe on Nuclear Proliferation 
and Nuclear Export Policy. 

H. Res, 1242. June 2, 1976. Sets forth the 
rule for the consideration of H.R. 8401. 

H. Res. 1243. June 2, 1976. Sets forth the 
rules for the consideration of H.R. 10133. 

H. Res. 1244. June 2, 1976. Sets forth the 
rule for the consideration of H.R. 11743. 


21192 


H. Res. 1245. June 2, 1976. Sets forth the 
rule for the consideration of HR. 12944. 

H. Res. 1246. June 2, 1976. Sets forth the 
rule for the consideration of HR. 13636. 

H. Res. 1247. June 3, 1976. House Admin- 
istration. Provides that funds shall not be 
expended from the contingent fund of the 
House of Representatives for allowances to 
Members, officers, or standing committees of 
the House except through the adoption of 
a resolution by the House of Representatives. 
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H. Res. 1248. June 3, 1976. House Admin- 
istration. Provides that funds shall not be 
expended from the contingent fund of the 
House of Representatives for allowances to 
Members, officers, or standing committees 
of the House except through the adoption 
of a resolution by the House of Representa- 
tives. 

H. Res. 1249. June 3, 1976. House Admin- 
istration. Provides that funds shall not be 
expended from the contingent fund of the 
House of Representatives for allowances to 
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Members, officers, or standing committees 
of the House except through the adoption 
of a resolution by the House of Representa- 
tives. 

H. Res. 1250. June 3, 1976. House Admin- 
istration. Provides that funds shall not be 
expended from the contingent fund of the 
House of Representatives for allowances to 
Members, officers, or standing committees 
of the House except through the adoption 
of a resolution by the House of Representa- 
tives. 


SENATE—Tuesday, June 29, 1976 


The Senate met at 8 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. Patrick J. LEAHY, a Sena- 
tor from the State of Vermont. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

“New every morning is the love, 
Our wakening and uprising prov 
Through sleep and — safely 
brought, 
Restored to life and power and thought. 


“If, on our daily course, our mind 
Be set to hallow all we find, 
New treasures still, of countless price, 
God will provide for sacrifice.” 
—Joun KEBLE, 1827. 


Our Father God, help us to pray as we 
work and to live more nearly as we pray. 
Deliver us from envy and selfishness. 
Give us grace to help one another. Up- 
hold us in the long wearisome days and 
nights until our work is done. “Take from 
our souls the strain and stress, and let 
our ordered lives confess, the beauty of 
‘Thy peace.” Let Thy goodness and mercy 
be upon us, O Lord, and upon the people 
of this Nation whom we serve. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 


Washington, D.C., June 29, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. PATRICK J. 
Leany, a Senator from the State of Vermont, 
to perform the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. LEAHY thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Monday, June 28, 1976, 
be approved. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


(Legislative day of Friday, June 18, 1976) 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services have permission to 
meet during the session of the Senate 
today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce have permission to meet 
during the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on Labor and Public Welfare have per- 
mission to meet during the session of the 
Senate today. 

Mr. GRIFFIN. On behalf of and at the 
request of another Senator, I shall ob- 
ject. I just want to indicate that the 
notice the majority leader put out a week 
or so ago indicating the schedule ahead 
recited his intention that committees 
should not be meeting in the morning 
when the Senate is meeting. I think that 
was & very good principle. I really do not 
think any committees should be meeting. 

I would like to indicate that I would 
hope that during the rest of the week, at 
least, particularly if we are going to be 
on a two-track system, taking up im- 
portant appropriations bills in the morn- 
ing, that Senators cannot be in two or 
three places at the same time. There may 
be objections to all committee meetings. 
For the moment, I will lodge the objec- 
tion to this one request. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Mr. MANSFIELD. Mr. President, in 
response, may I say that committees 
have been accorded the right to meet 
and consider nominations because of the 
closeness of time, and those nominations 
are sent from the White House. Cer- 
tainly, committees are allowed to meet 
only because of extraordinary reasons. 
For example, the Armed Services Com- 
mittee is meeting today on the situation 
relative to an issue developing at the 
Military Academy for which witnesses 
have been planned for over the past 10 
days. So it is not a happenstance in- 
stance. There has to be a real justifica- 
tion for any isolated instances which 
make it almost mandatory that com- 
mittees be allowed to meet. 

Again I must reiterate it does not 
cover the meeting of committees on 
nominations. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a pe- 
riod for the conduct of morning busi- 
ness for a period not to exceed 30 min- 
utes, with a time limitation of 3 min- 
utes attached thereto. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

(Routine morning business transacted 
today is printed later in today’s record 
of Senate proceedings.) 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATION ACT, 1977 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
H.R. 14232, which will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 14232) making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies 
for the fiscal year ending September 30, 
1977, and for other purposes. 

AMENDMENT NO. 1967 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on the 
amendment by the Senator from North 
Carolina (Mr. HELMS), No. 1967, which 
the clerk will state. 

The second assistant legislative clerk 
read as follows: 

The Senator from North Carolina (Mr. 
HzeumMs) proposes an amendment numbered 

967: 


At the appropriate place, insert the fol- 
lowing new section: 

Sec. . None of the funds appropriated 
under this Act shall be used to any 
school, school system, or other educational 
institution, as a condition for receiving 
funds, grants, or other benefits from the 
Federal Government, to classify teachers or 
students by race, or national origin; assign 
teachers or students to schools, classes, or 
courses for reasons of race, or national ori- 
gin; or prepare or maintain any records, 
files, reports, or statistics pertaining to the 
race, or national origin of teachers or stu- 
dents. 


The ACTING PRESIDENT pro tem- 
pore. Debate on this amendment is lim- 
ited to 1 hour, to be equally divided and 
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controlled by the Senator from North 
Carolina (Mr. Heims) and the Senator 
from Washington (Mr. MAGNUSON). 

Mr. HELMS. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. HELMS. Have the yeas and nays 
been ordered on this amendment? 

The ACTING PRESIDENT pro tem- 
pore. Yes, they have. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from South Carolina 
(Mr. THURMOND) be added as a cospon- 
sor to this amendment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. Mr. President, as I look 
around the Chamber I note that we do 
not exactly have a packed Senate. As I 
count them, there are only five Senators 
in the Chamber. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. HELMS. Yes. 

Mr. MANSFIELD. Mr. President, I 
would like to suggest the absence of a 
quorum, with the time to be taken from 
both sides equally. 

Is that all right? 

Mr. HELMS. For the time being, yes, 
that will be fine. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. . Mr. President, at the out- 
set I want to make it as clear as may be 
possible that this amendment should not 
be regarded or described as a busing 
amendment as such. Rather, it is directed 
toward unnecessary, highly costly, and 
even destructive interference with the 
operation of the public schools of this 
country by people who are not account- 
able to the citizens and taxpayers of 
America—that is to say, the bureaucrats 
of HEW and, to a great extent, the Jus- 
tice Department and the Federal judges. 

But be that as it may, Mr. President, 
much attention has been directed to the 
actions of our court system in requiring 
the assignment of pupils and teachers on 
the basis of race. Racial assignment and 
quotas set by the State are abhorrent to 
the American system. It has been argued 
that the courts can require such assign- 
ments out of equity to make up for past 
discrimination; and the courts have fre- 
quently accepted such arguments. But 
whatever the arguments in our courts, 
the American people simply do not ac- 
cept such reasoning, because it is con- 
trary to our innate concepts of justice. 

So even if the courts may order such 
assignments in specific cases based upon 
judicial notions of equity, it is no reason 
for the Congress to legislate for general 
situations based upon what is essentially 
a judicial concept. Congress cannot an- 
ticipate the circumstances of each case; 
and it is even worse for Congress to hand 
over the decisions in such matters to the 
faceless bureaucrats in HEW, who use 
the power of the purse to force school 
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systems to make quotas and keep records 
on the basis of race in order to qualify 
for Federal funds. If a court decides that 
a school system has not been keeping the 
law, that is one thing; but it isan entirely 
different thing for HEW bureaucrats to 
decide that pupil and teacher assign- 
ments must meet some arbitrary stand- 
ards of bureaucratic imagination. If a 
school system has not been in court, we 
should not leave it to bureaucrats to be 
the judges. The solution is simple. Today 
we are appropriating funds for HEW. 
HEW will in turn use those funds to re- 
quire school systems to set assignments 
based on race, as HEW has constantly 
done in the past. So today we can stop 
this practice by refusing to allow HEW to 
demand racial quotas as a condition of 
dispensing Federal funds. 

Mr. President, the fundamental laws 
of this Nation clearly state that there 
shall be no discrimination on the basis 
of race or national origin. Quotas im- 
posed by the Federal Government un- 
dermine this most basic foundation of 
our system of government: Equality be- 
fore the law. We should teach our chil- 
dren that all people have equal oppor- 
tunity to earn life’s benefits, and that 
in our society there are no boundaries 
to limit their achievement other than 
their own ability and dedication. In- 
Stead, the quota system tells them 
every day as they enter their schoolhouse 
that it is not what they may do, but who 
they are that really counts. Ultimately, 
the quota system fosters among our 
children a contempt for the law and for 
their fellow students. My amendment 
would prohibit an isolated and arrogant 
Federal bureaucracy from engaging in 
economic blackmail to achieve its goals 
of social engineering—goals which have 
never had the support of the American 
people and which could never be 
achieved at the ballot box. 

In the current issue of Psychology To- 
day appears an article by two professors 
of psychology reporting the results of a 
10-year study of the school busing pro- 
gram in Riverside, Calif. They begin 
their report by listing the assumptions 
of educators’ supporting desegregation. 
They state that— 

A commonly accepted theory of educa- 
tion lay behind the activism of many social 
scientists, educators, and policymakers. 


Basic to that theory were the follow- 
ing assumptions: 

(1) The achievement gap between white 
and minority students resulted from differ- 
ences in motivation or orientation : (2) 
that these differences in motivation were 
reversible, and that the younger the child 
was, the easier it would be for society to 
intervene. ..; (3) that contact between races 
would cause minority students to become 
more similar to the white majority in their 
personalties, values, beliefs, and be- 
havior. . . (4) that teachers would teach up 
to the higher-achieving white student and 
that minority students would soon boot- 
strap themselves up to this higher level. 


Without repeating the specific findings 
contained in the report, the authors con- 
clude that— 

The whole model we were using—the idea 
that academic achievement would change as 
personality changed—embodied an arrogant, 
white middleclass ideology that was and 
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probably still is useless as a means of improy- 
ing minority education ... We cannot ex- 
pect busing programs to lead straight to 
better minority education. It was quixotic, 
if not arrogant, to have thought at the out- 
set that sitting next to white classmates 
would cause Mexican-American and black 
sudents to take on good, white middle-class 
values, and enter the mainstream of Ameri- 
can society. It just did not happen. We found, 
instead, that the children in each ethnic 
group became more and more cliquish over 
the years and less accepting of those outside 
their own group. 


It should be emphasized, Mr. President, 
that this was a voluntary program car- 
ried out by what the authors describe as 
“a liberal school board, a forward-look- 
ing administration, and sympathetic par- 
ents and teachers.” It is not an overstate- 
ment to observe that if ideal conditions 
existed anywhere for a school desegrega- 
tion plan, they existed in Riverside, Calif. 
If the program failed there, what can we 
possibly hope to achieve in cities which 
are not predisposed to liberal ideology. 
such as Boston, Louisville, or Charlotte? 

The pending amendment, Mr. Presi- 
dent, provides that no funds appropri- 
ated under this act shall be used to re- 
quire any school system, or other educa- 
tional institution as a condition for re- 
ceiving funds, grants, or other benefits 
from the Federal Government, to classify 
teachers or students by race, or national 
origin. 

It provides that these funds shall not 
be used to require the assignment of 
teachers or students to schools, classes, 
or courses for such reasons; and it pro- 
vide that these funds shall not be used 
to require the preparation or mainte- 
nance of any records, files, reports, or 
Statistics pertaining to the race or na- 
tional origin of teachers or students. 

This amendment, if enacted, will re- 
turn the schools of this country to the 
local units of government and, thereby, 
to the people. That is what the Ameri- 
can people want, Mr. President; and it 
is what Congress ought to do and do now 
even at this late date. 

As this Senator from North Carolina 
has stated many times, it happens occa- 
sionally that programs and policies of 
government continue to survive long af- 
ter the reason for their existence has 
ceased to be a real consideration. The 
Federal Government is riddled with such 
programs. They are wasteful; and often, 
they are counterproductive to the best 
interest of the American people. 

The amendment is addressed to such 
an anachronism: the needless strings“ 
that allow the Department of Health, 
Education, and Welfare to require school 
systems to compile stacks and stacks of 
information, statistics, and reports in 
order to prove that no discrimination 
exists. Now, such a requirement may 
seem harmless enough on its face; but 
numerous school officials have repeatedly 
advised me that it is not. HEW requires 
them to devote many hours—time they 
could use helping students—to gathering 
and processing these statistics. It com- 
pletely disrupts their offices and pro- 
grams. Further, in many instances these 
schools do not have sufficient clerical as- 
sistance; and they must resort to requir- 
ing teachers to help compile this infor- 
mation. They are in effect forced by HEW 
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to require teachers to take time away 
from helping children gain an education 
in order to provide data-hungry bureau- 
crats in the Federal Government with 
unnecessary information. 

The purpose and intent of this provi- 
sion is simple and clear. It states that 
the Senate does not want the Depart- 
ment of Health, Education, and Welfare 
to interfere further with the administra- 
tion of our schools. 

Congress has the power to correct this 
situation. It can do so by approving this 
amendment. The approval of this provi- 
sion will finally remove this anachronis- 
tic Federal interference from the educa- 
tional process. It will preclude HEW from 
continuing to make a negative contribu- 
tion to the well-being of the children of 
America. 

Lest anyone fear that the removal of 
these Federal controls will result in the 
reinstitution of historical discriminatory 
practices, let me point out that the 
court-ordered desegregation plans that 
were entered over the years still remain 
on the books. They survive as an assur- 
ance that dual school systems and the 
like will not be reestablished. 

Constitutional interpretations require 
unitary school systems; but the Consti- 
tution does not require the existence of 
a power within the Department of 
Health, Education, and Welfare to con- 
tinually harass our schools, our school 
Officials, parents, and children. The 
Constitution does not require that the 
Congress appropriate money for the 
collection of data regarding teachers and 
students. It is the responsibility of the 
States and local units of government in 
the operation of their schools to main- 
tain such records as they consider help- 
ful. It is not a Federal matter, and Fed- 
eral funds should not be used for that 
purpose. 

Mr. President, Congress, as a coequal 
branch of the Federal Government, has 
the sole responsibility for the appropria- 
tion of funds; and in this appropriation 
process, Congress may proscribe the 
manner in which such funds are to be 
used. It may say that funds appropri- 
ated shall be used for some purposes 
and not for others. That is precisely 
what the amendment does. It proscribes 
the use of appropriated funds. 

Furthermore, it is a well-known rule 
of construction that specific provisions 
of legislation take precedence over gen- 
eral provisions. Therefore, in the con- 
struction of this enactment, it is clear 
that this amendment is intended to take 
precedence over any nebulous language 
of a general nature that may appear at 
any place in the bill. 

Mr. President, the American people 
demand an end to forced busing and 
racial quotas. Year after year, as the 
bureaucrats grasp control over more and 
more neighborhood schools, the re- 
sistance to this faceless dictatorship 
grows evermore violent. And the real 
losers are, of course, the children. 

As one school system after another 
falls under the control of the Federal 
bureaucracy the public resistance to 
this faceless dictatorship grows more in- 
tense. A plan that was intended to heal 
and reconcile communities has instead 


CONGRESSIONAL RECORD — SENATE 


poisoned them with a violence and bit- 
terness that may outlast those of us 
here today. 

Mr. President, I reserve the remainder 
of my time. ‘ 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. BROOKE. Mr. President, the 
Helms amendment to the Labor-HEW 
appropriations bill is, as the distin- 
guished Senator from North Carolina has 
said, not a busing amendment. Indeed it 
goes far beyond busing. This amendment 
would prohibit the use of any funds ap- 
propriated under the act to compel any 
school system, as a condition to receiving 
funds under this act, to classify teachers 
or students by race, or national origin; 
to assign teachers or students to schools 
for reasons of race, or national origin; or 
to prepare or maintain any records, files, 
reports, or statistics pertaining to those 
classifications. 

This amendment, if enacted into law, 
could in effect nullify title VI of the 1964 
Civil Rights Act with regard to the pro- 
visions of this appropriations bill. 

A brief review of the Federal Govern- 
ment’s role in the desegregation of our 
public schools, pursuant to the 1964 Civil 
Rights Act, will amply demonstate the 
potentially pernicious effect of this 
amendment. 

Title VI of the 1964 Civil Rights Act 
provides that 

No persons in the United States shall, on 
the basis of race, color, or national origin, be 
excluded from participation in, be denied 
the benefit of, or subjected to discrimination 
under any program or activity receiving fed- 
eral financial assistance. 


Agencies granting federal assistance, 
such as HEW, are directed to issue rules 
and regulations in conformance with the 
objectives of title VI and to secure com- 
pliance therewith by voluntary means, 
negotiation and the like, if at all possible. 
However, as a final resort, where it is 
determined that voluntary compliance 
cannot be achieved, the agencies are au- 
thorized to initiate enforcement proceed- 
ings which can lead, after notice, hear- 
ing, and an express administrative find- 
ing of noncompliance, to termnation of 
program benefits. 

Pursuant to the 1964 act, the Office of 
Education in HEW has issued guidelines 
which set forth standards for desegre- 
gating schools in compliance with title 
VI. 

The standards set forth in these guide- 
lines particularly as they relate to school 
districts’ “affirmative duty,” to desegre- 
gate, track closely controlling constitu- 
tional principles as enunciated by the 
Supreme Court in school desegregation 
cases. Moreover, a later amendment to 
the 1964 act suggests that standards for 
compliance with title VI are substan- 
tially coextensive with constitutional re- 
quirements under the 14th amendment. 

In its most recent specific pronounce- 
ments on the subject, the Supreme Court 
has consistently recognized that “af- 
firmative” desegregation will almost in- 
yariably require that race be taken into 
account in formulating effective rem- 
edies. Thus, in McDaniel v. Barresi, 402 
U.S. 38 (1971) the Court sustained an 
HEW-inspired desegregation plan 
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against allegations that it involved un- 
constitutional racial student assign- 
ments, saying: 

. .. School boards that operated dual school 
systems are “clearly charged with the af- 
firmative duty to take whatever steps might 
be necessary to convert to a unitary system 
in which racial discrimination would be 
eliminated root and branch.” In this re- 
medial process, steps will almost invariably 
require that students will be assigned dif- 
ferently because of race. Any other approach 
would freeze the status quo that is the very 
target of all desegregation processes. 


And in a companion to that case, the 
court in Swann v. Board of Education, 
402 U.S. 1 (1971) specifically approved, 
subject to certain limitations, the use of 
various racially based desegregation 
measures involving the remedial assign- 
ment of students and teachers and bus- 
ing. In short, under current depart- 
mental regulations and related judicial 
authority, HEW may, and commonly 
does, employ race related or “race con- 
scious” desegregation techniques in 
carrying out its enforcement responsi- 
bilities under title VI of the 1964 act. 

With this background in mind, we can 
more fully understand the ramifications 
of the Helms amendment. The operative 
language of the amendment would pro- 
hibit the use of funds appropriated by 
this bill to “compel” school districts “as 
a condition” to receiving these funds to 
“classify” or “assign” teachers or stu- 
dents by “race, or national origin” or to 
keep “records, files, reports, or statistics” 
on such bases. As noted above, HEW has 
more or less traditionally come to rely 
on its authority to enforce affirmative 
desegregation plans employing race re- 
lated criteria as a primary feature of its 
title VI enforcement efforts. The con- 
tinued validity of such policies under the 
Helms amendment, however, would ap- 
pear a matter of some substantial doubt 
since they seem clearly premised on 
racial classifications or assignments as 
contemplated by the amendment. And 
while the language of the amendment is 
not mandatory on school districts in the 
sense of flatly prohibiting their volun- 
tary adoption or affirmative desegrega- 
tion measures, or otherwise complying 
with HEW requests, it would apparently 
deprive the agency of its principal co- 
ercive enforcement mechanism under 
title VI, that is, its authority to cut off 
Federal assistance. In other words, school 
districts would be free, as a voluntary 
matter to assign teachers or students to 
achieve affirmative desegregation, and 
would still be subject to Federal court 
order to do so on constitutional grounds, 
but they could not be required to do so 
by HEW as a condition to receipt of funds 
appropriated by this bill as would other- 
wise be the case under title VI. 

Similarly, the Helms amendment 
would suspend departmental regulations 
requiring school districts to keep records 
and submit compliance reports “with re- 
spect to racial and ethnic data showing 
the extent to which members of minority 
groups are beneficiaries of and partici- 
pants in federally assisted programs,” 
thereby further hampering the monitor- 
ing and enforcement functions of HEW 
under title VI in the school desegregation 
area. 
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And there is no question that this 
amendment would critically hamper the 
monitoring and enforcement functions, 
for how does one prove the existence of 
discrimination if there is no requirement 
that records be kept. 

The lack of records would mean that 
Government funding would be, at best 
haphazard. The Federal Government 
would be relinquishing its concern in the 
desegregation of school systems, giving 
life to the possibility that segregated 
schools would once again flourish. In 
short, if there are no records, there are 
no violations. 

In addition to its deleterious effects on 
title VI, the Helms amendment, by im- 
peding the compilation of statistics re- 
garding national origin, could also 
jeopardize the smooth functioning of the 
bilingual education title of the Elemen- 
tary and Secondary Education Act. 

A strong argument can also be made 
that the Helms amendment is uncon- 
stitutional. It can be construed as an un- 
lawful limitation on HEW’s authority to 
insure that Federal assistance programs 
are administered in accord with constitu- 
tional standards. 

Mr. President, Congress cannot go on 
record as supporting such an uncon- 
scionable amendment. We have come too 
far and worked too hard. Title VI of the 
1964 Civil Rights Act is one of our proud- 
est legislative accomplishments. If we 
pass this amendment we would be ef- 
fectively nullifying programs which are 
designed to insure compliance with these 
acts, other statutes, and the equal protec- 
tion requirements of the 5th and 14th 
amendments to the Constitution. 


I urge the Senate to reject this amend- 
ment, 
Mr. President, I reserve the remainder 
of my time. 
The ACTING PRESIDENT pro tem- 
pore. Who yields time? 
. HELMS. 


Mr Mr. President, I have little 
more to say except to emphasize what 
the distinguished Senator from Massa- 
chusetts already knows, that I respect his 
good faith in this matter, as I know he 
respects mine. It is simply a matter, in 
the judgment of the Senator from North 
Carolina, of whether we are going to con- 
tinue to waste the taxpayers’ money on a 
proven failure. We have a situation in 
this country where the time of teachers, 
administrators, and school boards is be- 
ing wasted in a highly unproductive and 
destructive manner. Let me point to just 
one reference in the committee report on 
this bill. This is on page 112: 

The Committee is particularly concerned 
about the present situation involving HEW 
and the Seattle Public Schools. The Depart- 
ment, citing Federal civil rights laws and 
regulations, has ordered the Seattle School 
District to transfer a large number of teach- 
ers and other educational staff by Septem- 
ber, 1976. This includes the shifting of many 
minority teachers especially traimed or re- 
crulted to work within schools having large 
numbers of minority children. The Commit- 
tee expects the Department, as it applies the 
civil rights laws, to make every possible ef- 
fort and to take whatever steps are necessary 
so as to avoid harming the education of 
school children in Seattle or elsewhere. 


Then the committee observes, “This 
is not an impossible task. It is, in fact, 
a wholly reasonable expectation.” 
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Maybe it is not impossible, Mr. Presi- 
dent, but it certainly has that appear- 
ance, based on the record of what has 
been going on in the schools of this coun- 
try for too many years now. That is the 
purpose of this amendment. This amend- 
ment, as I said earlier, is addressed to an 
anachronism, the needless strings that 
allow the Department of Health, Educa- 
tion, and Welfare to require school sys- 
tems to compile stacks and stacks of in- 
formation, statistics, and reports in order 
to prove that no discrimination exists. 

Mr. BROOKE. Will the Senator yield 
at that point? 

Mr. HELMS. Let me finish my line of 
thought; then I shall be glad to yield to 
the Senator. 

My able friend from. Massachusetts 
stated very eloquently that the courts 
would have nothing on which to base a 
case without this information. Indeed, 
the requirement for statistics on racial 
composition may seem harmless enough 
on its face. But many school officials all 
over this country have written to me— 
and not merely from North Carolina. I 
have had communications from the State 
of Washington, I say to the dis 
Senator from Washington; I have had 
them from California, and countless 
other States. School administrators have 
written to me, telling me how many 
hours HEW has required them to spend 
keeping useless records, time that could 
be used to help students. We need to up- 
grade the quality of education in this 
country and get rid of the obsession with 
how many blacks and how many Indians 
and how many Orientals and how many 
caucasians we have in the school. 

The point I would make, Mr. President, 
is that this system, as it is now operated 
by the bureaucrats of HEW, completely 
disrupts the offices and programs of the 
public schools in this country. I think we 
are past the point of racial hostility, 
as such, in this country. Certainly that 
would be the case if there could now be 
evidence of a genuine desire by Congress 
to emphasize the things that matter, and 
to concentrate on teaching children 
properly and completely. Yet HEW re- 
quires teachers and administrators to 
take time away from helping children 
gain a good education just in order to 
provide information for clearly obsessive 
bureaucrats. 

Isay, again, that I am not here just to 
make another move against forced bus- 
ing. I am opposed, unalterably opposed, 
to forced busing because I was certain it 
would never work; and it has not worked 
anywhere it has been tried. The purpose 
and intent of this amendment is simply 
to put the Senate on record, to call for 
an end to unnecessary interference with 
the school administrators and teachers of 
this country. 

Now I yield to my distinguished friend 
from Massachusetts. I apologize to him 
for delaying his comment. 

Mr. BROOKE. There is no need to 
apologize, as the Senator knows well how 
much I respect him. 

Mr. President, the Senator said busing 
is not working. That just is not the fact. 
Busing is working in many places— 

Mr. HELMS. Where? 

Mr. BROOKE. Busing has been used as 
a successful tool for desegregation in 
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Denver Colo.; Racine, Wis.; Springfield, 
in my own State of Massachusetts, and 
in numerous other cities across the coun- 
try. And busing has been working in the 
Senator’s own State of North Carolina. 

Mr. HELMS. I beg to differ with the 
Senator. Where in North Carolina? 

Mr. BROOKE. Charlotte. In fact, 
Charlotte is held up nationally as an ex- 
ample of where busing is working. I com- 
mend the Senator and his great State for 
compliance with the law, for making it 
work. 

Mr. HELMS. if the Senator will yield 
on my time, I will say that North Caro- 
linians believe in complying with the law, 
and we do comply with the law. But I in- 
vite the Senator to go beyond that one 
highly publicized spokesman in Char- 
lotte to whom he is referring; I invite 
the Senator to ask the teachers and the 
administrators of the schools in Char- 
lotte, N. C., and the parents and school- 
children themselves. They will give him 
a different story. They will tell him about 
the deterioration of quaiity in education 
in Charlotte. We have sacrificed educa- 
tion on the altar of peaceful compliance 
with the law. 

Mr. BROOKE. The Senator started off 
his statement this morning by saying 
that this is not a busing amendment. Is 
that correct? 

Mr. HELMS. That is correct. 

Mr. BROOKE. And it is not a busing 
amendment. 

Mr. HELMS. As such. 

Mr. BROOKE. As such. I do not think 
the Senator said “as such” at the time. 
He is qualifying it now. It is not a busing 
amendment. Indeed it goes far beyond 
busing, and threatens one of our most 
fundamental civil rights laws, title VI of 
the 1964 Civil Rights Act. 

The Senator referred to a statement 
in the committee report which was put 
in the report at the request ef the dis- 
tinguished chairman of the subcommit- 
tee, the Senator from Washington (Mr. 
Macnuson). I went along with that lan- 
guage because, not only do I respect the 
distinguished chairman, but I think he 
had a point. 

The language contained in the com- 
mittee report is asking HEW to comply 
with the law. What the Senator is ask- 
ing the Senate to do is repeal the law. 
Let me read the language that we have: 

The Committee is particularly concerned 
about the present situation involving HEW 
and the Seattle Public Schools. The Depart- 
ment, citing Federal civil rights laws and 
regulations, has ordered the Seattle School 
District to transfer a large number of teach- 
ers and other educational staff by September, 
1976. This includes the shifting of many 
minority teachers especially trained or re- 
cruited to work within schools having large 
numbers of minority children. The Commit- 
tee expects the Department, as it applies the 
civil rights laws, to make every possible ef- 
fort and to take whatever steps are necessary 
so as to avoid harming the education of 
school children in Seattle or elsewhere, This 
is not an impossible task. It is, in fact, a 
wholly reasonable expectation. 


That is what the Senator from Wash- 
ington has asked. I think it is a reason- 
able request of HEW. And I go along 
with that request. But I do not want the 
record to show that the Senator from 
Washington is in favor of renealing title 
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VI of the Civil Rights Act. He was and 
is one of its strongest supporters. We 
should not consider this report language, 
which I agree is good language, as indi- 
cating any change in his basic position. 
He wants reasonableness on the part of 
the assignment of those teachers and so 
does the Senator from North Carolina. 
And so do I. It is the right thing to do 
and no more. 

The amendment the Senator from 
North Carolina is suggesting today goes 
far beyond busing, far beyond any lan- 
guage Senator Macnuson has suggested. 
The language, I respectfully say to him, 
which he is introducing today would, in 
effect, repeal title VI of the Civil Rights 
Act with respect to the provisions of this 
appropriation bill. It would certainly 
hurt bilingual education in this country, 
it would hinder schools from keeping any 
records, any data at all, which would be 
helpful in carrying out the civil rights 
laws of the land. 

Mr. HELMS. If the Senator will yield, 
I know he does not want to be too expan- 
sive in his analysis of my amendment. 

Mr. BROOKE. I want adequately to 
describe it. 

Mr. HELMS. The key word is 
“ requir ” 

Mr. BROOKE. The Senator is saying 
that none of these funds can be used to 
require schools to classify teachers or 
students by race or national origin or to 
prepare or maintain any records, files, 
reports or statistics pertaining to these 
classifications. HEW itself has sent in an 
effect statement which tells us exactly 
what the effect of the Helms amendment 
would be, and I intend to put that in the 
RECORD. 

What the Senator is saying is that he 
would limit the Department’s ability to 
obtain records and other information 
that HEW says are essential to identify 
discriminatory practices by school dis- 
tricts receiving Federal financial assist- 
ance, and to monitor the elimination of 
such practices. This amendment would 
include all schools, and all applicable 
funds under this appropriation bill. Thus 
HEW would be severely restricted in its 
ability to either identify constitutional 
violations, or do anything to eliminate 
them. 

If that is true, HEW’s hands are tied 
and you are, in effect, nullifying title VI 
of the Civil Rights Act. You are taking 
us way back before 1964. You are turning 
back the clock on our Nation’s commit- 
ment to equal educational opportunities 
for all our schoolchildren. 

Mr. HELMS. If the Senator will yield, 
if it is true that this amendment will in 
any way tie the discretionary hands of 
HEW in this matter, that is a consum- 
mation devoutly to be wished. 


Mr, BROOKE. Well, that is certainly 
a difference of opinion. 

Mr. HELMS. Mr. President, let me 
make two things clear: One is that I 
made no implication whatsoever about 
intentions of the Senator from Washing- 
ton. I simply stated what is in the record 
of the committee. I know where the dis- 
tinguished Senator from Washington 
stands, and I would never presume to 
speak for him, and I think he knows that. 

However, the reference which the Sen- 
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ator from North Carolina has quoted, 
and which the Senator from Massachu- 
setts has quoted again for the record, il- 
lustrates exactly what I am talking 
about. It just may not happen as often 
in the State of Washington as it has 
happened in other States, but it is hap- 
pening. This is the way it is going to be 
when you concentrate and centralize too 
much power in Washington, which is 
precisely what we have done. 

Now may I say to the Senator, this 
amendment will not prevent any school 
districts from keeping any statistics they 
choose, will it? 

Mr. BROOKE. No. 

Mr. HELMS. The answer to that is 
obviously no.“ 

ig BROOKE. HEW cannot prevent 
that. 

Mr. HELMS. Nor will it prevent any 
court from ordering any recordkeeping 
required for its purposes, will it? The 
answer to that is “no.” It would only 
prevent unelected bureaucrats in Wash- 
ington, D.C. from requiring such sta- 
tistics as a condition for receiving Fed- 
eral funds, and that is all the amend- 
ment says. Any suggestion that it goes 
further than that is just not accurate, I 
say with all due respect to my friend. 

Mr. BROOKE. The amendment says: 
or prepare or maintain any records, files, re- 
ports, or statisties pertaining to the race or 
national origin of teachers or students. 


Mr. HELMS. It does not prevent any 
school district from keeping any records. 

Mr. BROOKE, Well, if you do not pre- 
pare, you cannot maintain. What do you 
have? 

Pha HELMS. May I say to the Sena- 
Mr. BROOKE. What do you have? 
Mr. HELMS. What we need to have 

again in this country is good faith. 

Mr. BROOKE. No, I am for good faith. 

Mr. HELMS, If the Senator will permit 
me, the Senator himself stood on this 
floor the other day; I appreciate what he 
said at that time about the South—how 
the South had proceeded in good faith 
and had done better than the Senator's 
own region of the country. 

Mr. BROOKE, I agree and I say it 
again today. 

Mr. HELMS. I thank the Senator. I 
reiterate that in West Virginia, North 
Carolina, and South Carolina, and in 
other Southern States, we have complied 
with the law. But we are sick and tired 
of having requirements rammed down 
our throats by bureaucrats. 

Mr. BROOKE. If I may, Mr. President, 
first of all, title VI mandates HEW to 
require it, if necessary, in order to com- 
ply with the 1964 Civil Rights Act. The 
Senator started out this debate, and I 
repeat it again, by saying that this 
amendment is not a busing amendment, 
and he now says it is not a busing 
amendment—what is the Senator's 
language? 

Mr. HELMS. As such. 

Mr. BROOKE. As such. But for those 
who oppose HEW-required busing, be- 
cause that is obviously what the Senator 
is trying to get at, I presume 

Mr. HELMS. Forced busing is one of 
the things we are trying to get at. 

Mr. BROOKE. But in attempting to 
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get at that he goes so far that he in 
effect, repeals title VI with respect to the 
provisions of this bill. The Senator's 
amendment would also adversely affect 
most education programs, including bi- 
lingual education programs. Regarding 
HEW-required busing, the Senate has al- 
ready acted on this matter. 

Last fall we passed the Byrd amend- 
ment which prohibits HEW from reauir- 
ing the transportation of any student to 
a school other than the school which is 
nearest the student’s home, and that 
same language, I want to say to the Sen- 
ator, is included in this appropriation 
bill; that same language is included in 
the House appropriation bill, And I will 
make no attempt, nor do I know of any 
other Senator who will make any attempt 
today, while we are considering this bill, 
to strike that language from the bill. So 
that language will not be in conference. 
It will continue to be the law. 

In addition, the Senator from Missouri 
(Mr. EAGLETON) has given us report lan- 
guage regarding the Byrd amendment 
which has been accepted by the commit- 
tee and which is included in the bill. 
I want the Senator to know this, to show 
what has actually been accomplished. 

I will read the language of the report: 

The Secretary of Health, Education, and 
Welfare has been requested on two occasions 
to have a formal opinion prepared by the 
HEW Generali Counsel on the effect of sec- 
tion 209 of Public Law 94-206, the so-called 
Byrd amendment. No such opinion has been 
rendered, In order to underscore the com- 
mittee’s view that the Byrd amendment 
(section 208 of this bill) prohibition is effec- 
tive, we set forth a letter from the Secretary, 
dated October 23, 1975, concurring with our 
interpretation of the Byrd amendment. 


I ask unanimous consent that a letter 
addressed to the Honorable Warren G. 
Macnuson, dated October 23, 1975, from 
Secretary David Mathews, be printed in 
the Recorp at this time. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
October 23, 1975. 

Hon, Warren G. MAGNUSON, 

Chairman, Subcommittee on Labor-Healti, 
Education, and Welfare, Committee on 
Appropriations, U.S. Senate, Washing- 
ton, D.C. 

Dear Mn. CHatnman: This is in response to 
your letter of October 15, 1975, setting forth 
additional questions with regard to the ef- 
fect of three amendments added by the Sen- 
ate to H.R. 8069, the Labor-HEW Appropri- 
ations bill. 

You have asked whether, if both of the 
Biden amendments were to be deleted from 
the bill, the Byrd amendment would then 
have the effect of prohibiting the Depart- 
ment from requiring that students be bused 
as part of a desegregation process, The Byrd 
amendment would provide as follows: 

None of the funds contained in this Act 
shall be used to require, directly or indi- 
rectly, the transportation of any student to 
a school other than the school which is near- 
est the student's home, and which offers the 
courses of study pursued by such student, 
in order to comply with title VI of the Civil 
Rights Act of 1964. 

Although that amendment is not an ab- 
solute prohibition against requiring the 
transportation of students, it would effec- 
tively bar the Department from requiring 
such transportation in virtually every de- 
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segregation case. Since the Department could 
not require transportation of any student 
to a school other than the school which is 
nearest to the student's home, the only 
transportation that could be required would 
be in those cases where children are present- 
ly being bused to more distant schools for 
purposes of segregation but where (as in 
rural areas) transportation would still be 
required even to the school nearest their 
homes. 

We should note that the Byrd amend- 
ment goes beyond a provision now in per- 
manent law (section 215(a) of Public Law 
93-380) which prohibits any court, depart- 
ment, or agency of the United States from 
ordering the transportation of a student to 
a school other than the school of the ap- 
propriate type and grade level closest or next 
closest to his place of residence. While sec- 
tion 215(a) also limits the authority of the 
courts to require transportation of students 
(except as may be necessary to enforce fully 
the Fifth and Fourteenth Amendments to 
the Constitution of the United States), the 
Byrd amendment would have no effect on 
the authority of the courts in this regard. 

You have also asked whether the dele- 
tion of the Biden amendments would be 
read as legislative history indicating a re- 
treat” by the Congress from the Senate’s 
intent to prohibit the Department from re- 
quiring any busing of students. Since, as we 
have noted, the proscription in the Byrd 
amendment would prohibit the Department 
from requiring busing in all but the most 
unusual cases described above, its adoption 
and the deletion of the Biden amendments 
could not fairly be considered a retreat from 
that intent. Furthermore, since the degree 
of transportation that would be permitted 
after the enactment of the Byrd amendment 
would be clearly stated, the deletion of the 
two Biden amendments would not be read 
as affecting the interpretation of the Byrd 
amendment. 

Sincerely, 
Davio Matruews, Secretary. 


Mr. BROOKE, Thus Mr. President, we 
have the Byrd amendment in the bill; we 
also have the language that has been in- 
cluded by the Senator from Missouri (Mr, 
EAGLETON). And now we are considering 
the Helms amendment which goes far 
beyond busing. It is the most far-reach- 
ing antidesegregation amendment to ever 
come before the Senate. Mr. President, 
it should be pointed out that the Senate 
has acted on this amendment on several 
occasions. In the fall of 1974 we defeated 
this language. The language came over 
as the Holt language. Subsequently the 
Senate defeated variations of the Holt- 
Helms language by large margins, even 
overwhelming margins in several in- 
stances. And last fall the Senate defeated 
this amendment once again. Thus it has 
come before the Senate time and time 
again, and every time, no matter in what 
form or fashion, this issue has been de- 
feated by the U.S. Senate. 

Like all the rest of the so-called anti- 
busing amendments, this amendment 
does nothing more than raise false hopes 
and expectations. The Supreme Court 
has said time and time again that we can- 
not have schools segregated by official 
action. And if those schools are segre- 
gated by official action, they must be de- 
segregated, and busing can be used as a 
constitutional tool in order to effectively 
desegregate those public school systems. 

Furthermore the Helms amendment 
actually—and I say this with all defer- 
ence to my distinguished colleague— 
could result in more busing because the 
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Helms amendment would remove from 
HEW the authority to do other things 
which could avoid the necessity for bus- 
ing, such as the assignment of pupils, 
majority-minority transfers, construc- 
tion of new schools, closing of inferior 
schools, magnet schools, and other reme- 
dies contained in the Esch amendments 
of 1974. 

So if the Senator says one of his pur- 
poses is to defeat busing, he actually 
could be encouraging more busing by 
denying HEW the right to keep records 
under these cases. 

I reserve the remainder of my time. 

Mr. JAVITS. Will the Senator yield? 

Mr. MAGNUSON. Mr. President, may 
Ihave a minute? 

Mr. BROOKE. Yes. 

Mr. MAGNUSON. The Seattle school 
system was mentioned here by both 
Senators. 

What happened out there was not the 
question of maintaining records. It was 
not a question of wanting to violate the 
civil rights law. It was a question of 
what the Senator aptly describes 
bureaucratic arrogance. HEW gave the 
good people back in Seattle very little 
credit for their good faith efforts. HEW 
also gave the school system very little 
time to comply with all their rules and 
regulations. 

The way HEW abruptly went at it, it 
appears to defeat the whole purpose of 
providing the Seattle schoolchildren 
with a quality education. There are many 
who would argue that the abrupt trans- 
fer of teachers does just the reverse in 
terms of quality, uninterpreted educa- 
tion for all children. 

In Seattle, the school board has spe- 
cially trained teachers, particularly black 
teachers, to teach in schools which have 
a high percentage of black students. To 
move them abruptly, without some phas- 
ing in, makes very little sense. Basically, 
HEW said that if action was not taken 
immediately, Federal funds would be 
held back. They ignored the good faith 
efforts that Seattle has made and will 
continue to make. 

We have had several meetings with 
HEW and I think we are making prog- 
ress. They will give Seattle reasonable 
time to effect such changes that will not 
adversely affect quality education. 

This is why my language is in the re- 
port. I hope and believe HEW will now 
use some good commonsense and not a 
bureaucratic sledgehammer on the peo- 
ple back home who are trying their best 
to comply. If I did not have that kind 
of faith in the process I would certainly 
attempt to straighten out the bureau- 
crats as fast I could. To me, the law is 
clear. The issue is how to best comply 
with it—how to see that all children 
get the fullest possible educational 
opportunities. 

I hope we have turned the corner. 
HEW has come up with a proposal that 
makes more sense. From what I gather, 
it is often the administration of the 
laws that bothers people—not the laws 
themselves. 

Mr. HELMS. That is right. 

Mr. MAGNUSON, No one wants to 
repeal civil rights laws and I believe 
everybody wants to legally comply. 
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I have rot ee} the decision, but the 
Supreme Court mei yesterday on how 
far the courts can go. I hope we do not 
have to go that far to clear up how far 
bureaucrats can go. 

I hope the Department's overall liai- 
son with Seattle will be close. We all 
need to work closely—these are serious 
issues, very sensitive issues. Everyone 
must be involved in the decisionmak- 
ing process. We want to comply with 
the law and we want to do it properly. 

I do not know how many meetings I 
have had in my office over this issue. If 
it was not for the fact that I think they 
are going to work something out, I 
would consider other ways to remedy bu- 
reaucratic problems. 

But what bothers me about the pend- 
ing amendment is the prohibition 
against keeping records. I think we 
have got to keep records of some kind. 
This was not the problem in Seattle, the 
keeping of records. The school districts 
kept as many records as were necessary. 

I am sure there will always be some 
problems with systems getting out of 
hand. 

Mr. HELMS. That is the point. My 
amendment doesn’t prohibit any school 
system from keeping records, but only 
prohibits HEW from being the judge and 
basing its arbitrary decisions on statis- 
ties. 

Mr. 
system. 

Mr. HELMS. Les. 

Mr. MAGNUSON. Instead of finding 
out what is the human problem. 

Mr. HELMS. Right. 

Mr. MAGNUSON. And the way the bu- 
reaucrats were going at it defeats the 
very purpose of the law. 

Mr. HELMS. The Senator is exactly 
correct. 

Mr. MAGNUSON. In reverse. 

Mr. HELMS, That is what I was talk- 
ing about. I commend the Senator. 

Mr. JAVITS. Will the Senator yield? 

Mr. MAGNUSON. In just a minute. 

We have a cross-section of people in 
Seattle, including blacks, Asian-Ameri- 
cans, and others. 

Mr. HELMS. Yes. 

Mr. MAGNUSON. I want to see that 
all these children receive an equal 
chance—in Seattle and throughout the 
country. For many years I have fought 
hard for education funding. For the dis- 
advantaged, for bilingual education, and 
for the handicapped children. I could 
not, in good conscience, do any less to 
provide our children with the best pos- 
sible education. 

Mr. HELMS. The Senator is right. 

Mr. MAGNUSON. I can understand 
the Senator’s amendment because of my 
experience back home. I think ii goes 
too far, as the Senator from Massachu- 
setts says, but I hope we never have to 
go that far in the future. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Washington has expired. 

Mr. MAGNUSON. Will the Senator 
yield me 1 minute? 

Mr. HELMS. I yield as much time as 
the Senator needs. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Carolina 
has 5 minutes remaining. 


MAGNUSON. Like a computer 
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Mr. MAGNUSON. I just wanted to add 
that this situation may be arising in Los 
Angeles. I hope all works out well there— 
it will be a tough problem. 

I hope that the effect of all of these 
discussions and debates we have, if noth- 
ing else, makes HEW appreciate more 
the fact that we are talking about peo- 
ple—not statistics. We are talking about 
a national goal of equal educational op- 
portunity—not a phrase in a book of 
regulations. 

Every community has their own par- 
ticular problems. I am sure these prob- 
lems are different out in Seattle than 
perhaps in North Carolina. Maybe the 
Senator and I will have to get together 
on a way to cut down on the bureaucratic 
arrogance that often comes with this 
whole situation. 

Mr. HELMS, I am ready any time the 
Senator would like. 

Mr. MAGNUSON. A Megnuson-Helms 
amendment, I might say. 

Mr. HELMS. I can think of nothing 
that would please me more. 

Mr. President, I yield the distinguished 
Senator whatever time he wishes. 

Mr. JAVITS. Two minutes. I thank my 
colleague very much, Mr, President. 

Mr. President, I rise to associate my- 
self with the arguments of the Senator 
from Massachusetts. But more than that, 
I would like to affirm what I think is now 
settled social policy in this country, and 
that is the real reason for opposing this 
amendment. 

That settled social policy is that, ob- 
viously, the Congress and the people do 
not like busing. But they may not like 
many things which it is necessary to do 
in order to afford individual rights to the 


that years ago, that the people we were 
benefiting might not necessarily be for 
a cause that appealed to us, but the 
cause of equal justice under law was the 
greatest cause of all which we had to 
affirm because there but for the grace 
of God were we in some other minority 
situation. 

So the social policy seems to me to be 
settled by the Mansfleld-Scott compro- 
mise that busing is the last resort. There 
is no question about that, but that we will 
not have a confrontation with the courts, 


applied in order to do justice. 

It seems to me, the social stability 
which is involved in that social contract 
being observed is superior to any other 
consideration and that we can deal, as 
Senator Macnuson has agreed, with the 
proposal of this amendment on the ad- 
ministrative level, with administrative 

difficulties, but that we should not dis- 
mantle the Constitution. 

As Senator Brooxe has pointed out 
quite properly, taking my community 
where we have 1 million Puerto Rican 
families, as well as roughly almost 2 mil- 
lion families, we are going to knock off 
their opportunity for equal education, to 
wit, the Puerto Ricans, by the blunder- 
buss approach of this amendment. For 
those reasons, Mr. President, I hope the 
amendment is rejected. 

Mr. THURMOND. Mr. President, I rise 
in support of the amendment of Senator 
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Hus which would have the effect of 
stopping forced busing. Just last week 
we faced this issue on another appropri- 
ations bill. It is an election year and the 
tendency may be to back away from an 
issue such as this one. However, as I 
stated last week, the practice of forced 
busing is not in the best interest of our 
Nation. Recent polls have shown that our 
citizens, both black and white do not 
want it. 

On June 3, 1976, I read an article in 
the Washington Post. This article ap- 
peared on page B-3 and it was captioned 
“Poll Finds Faith in Congress Slipping.” 
It was based on a questionnaire in which 
Senator J. GLENN BEALL, Maryland, 
asked for the views of his constituents on 
a number of issues. The article an- 
nounced the result of the poll. Response 
to the questionnaire was good; 120,000 
Maryland voters or 12 ½% percent of those 
polled responded. 

Busing was one of the issues addressed 
by those responding. Their views are re- 
corded in the article and I quote: 

Busing to overcome imbalances in public 
schools was unpopular with 95 percent op- 
posing court ordered busing and 83 percent 


favoring a constitutional amendment to ban 
it. 


Perhaps we are not listening to the 
voters. Perhaps that is why the poll re- 
vealed that 80 percent of those polled 
lack confidence in Congress. 

Mr. BIDEN. Mr. President, the amend- 
ment before us goes beyond the issue 
that concerns many of us in the Senate, 
namely the question of busing. This 
amendment deals with the power of the 
Department of Health, Education, and 
Welfare to keep records for the purposes 
of enforcing the civil rights laws. It also 
concerns HEW’s power to classify and 
assign students and teachers. 

This amendment is very similar to an 
amendment which the Senator from 
North Carolina (Mr. HELMS) offered to 
last year’s HEW bill. I sought to modify 
his language and narrow it down to just 
busing, but was unable to do that and his 
amendment was defeated. 

If you will recall, I then offered an 
amendment to limit HEW’s power and 
to prevent it from using busing. My 
amendment was adopted along with a 
subsequent amendment offered by the 
Senator from West Virginia (Mr. BYRD) 
and myself. That amendment, which also 
prevents HEW from issuing busing or- 
ders, eventually became law. 

Consequently, in dealing with this 
year’s HEW appropriations bill, the 
sponsors wisely chose to accept the Byrd- 
Biden language, which effectively keeps 
HEW out of the busing business. HEW 
has admitted that it is no longer using 
busing as a remedy. 

Mr. President, since the Byrd-Biden 
language is already in the current bill 
and since HEW is no longer issuing bus- 
ing orders, I think it is both unneces- 
sary and unwise to restrict HEW’s power 
to enforce the civil rights laws. 

During consideration of last year’s bill, 
I fought to get HEW out of the busing 
business because I felt that if busing 
were to be an acceptable remedy, which 
I think it is not, a busing order should 
certainly come from a court rather than 
an administrative agency. 
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We have accomplished that goal. This 
amendment goes beyond that goal into 
other matters which do not raise nearly 
the same problems which busing does nor 
would they help lead to a resolution of 
this problem. Obviously, since HEW can 
no longer issue busing orders, it needs 
these other means by which it can deal 
with the problem of discrimination in 
our schools. 

With those thoughts in mind, then, 
Mr. President, I will vote against this 
amendment. 

COMMENDATION OF SENATOR MAGNUSON 


Mr. HELMS. Mr. President, I com- 
mend my distinguished friend, the sen- 
ior Senator from Washington, for the 
thoughts that he expressed this morn- 
ing in our little colloquy about the arro- 
gant actions of HEW in using Federal 
funds to require school systems to cate- 
gorize students and teachers by race. 

Por years, many of us in the South 
have been sharply criticizing the face- 
less bureaucrats who use statistics as evi- 
dence of human action, and use the pow- 
er of dispensing Federal funds as a 
method of social manipulation. This was 
why I submitted my amendment to pro- 
hibit such HEW practices. 

Admittedly, for a long time it was very 
difficult to find a sympathetic ear in the 
North. And I can well understand the 
reluctance of many of our northern 
brethren to give credence to our com- 
plaints. The reports we were making 
just seemed, to the inexperienced, to de- 
part so far from commonsense that they 
were hard to believe. 

Indeed, no one could really believe that 
bureaucrats at HEW were taking upon 
themselves the functions of judge and 
jury, and imposing upon local schools 
impossible conditions—the compilation 
of useless statistics, 
trained and experienced teachers to 
meet some arbitrary standard of racial 
quotas, the withholding or threat of 
withholding of Federal assistance until 
some imaginary standards of racial in- 
tegration were achieved, even when 
there was no remaining evidence of seg- 
regation brought about by State inter- 
vention. 

So, painful as it was, the South had to 
suffer alone—and the education of 
southern children suffered also, black 
and white together. 

But now that the phenomenon of HEW 
arrogance is spreading nationwide, it is 
becoming apparent to men of good will 
everywhere that we have been speaking 


this morning. Seldom have I encountered 
such a deeply felt understanding of the 
basic issues involved, an understanding 
based upon deep personal involvement 
with the exasperating arbitrariness of 
the bureaucrats involved. As I recall, the 
distinguished Senator was very critical 
of what he called the use of withholding 
funds to make people comply with some 
arrogant literal rule by HEW. In fact, as 
I heard him tell this distinguished body: 
Out in Seattle, there has been no lial- 
son. . . . They send a fellow out from HEW. 
or some lady, who knows nothing, has never 
consulted with the people involved, on either 
side, and they say, “Oh, this is the law.” 
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Mr. President, that is exactly the kind 
of torment we have experienced for many 
years in the South. You could cross out 
the word “Seattle” and insert the name 
of numerous cities—and not only in the 
South. You could insert Denver, Detroit, 
or Boston, just as easily. 

Yet, as the distinguished Senator from 
Washington remarked this morning, he 
has had countless meetings in his office 
about this problem, without visible suc- 
cess. It was only the fact that he still 
hopes for some success, he made clear, 
that he declined to support my amend- 
ment. Were it not for this, he told me, “I 
would be strongly in support of this 
amendment.” Indeed, he pointed out that 
the Seattle school districts kept as many 
records as were necessary, “but there 
were too many.” But HEW in Seattle ap- 
parently went even beyond that. The Sen- 
ator indicated that HEW actually had 
agents standing in the school yard and 
counting people coming in. 

As the distinguished Senator pointed 
out, the way the bureaucrats were going 
at it defeated the very purpose of the law. 
The Senator told this distinguished body 
that, in his own neighborhood, in Beacon 
Hill, there are some elementary schools 
that are primarily Japanese. And he 
asked me, “Are we going to take a good 
Japanese teacher and send that teacher 
out to teach Swedes, and put another 
back to teach the Japanese?” I agree 
with the Senator that that would not 
give good quality education at all. Indeed, 
the committee report on HEW appropria- 
tion bill itself pointed out that HEW 
was trying to force Seattle to take black 
teachers who had been especially trained 
to teach disadvantaged black children 
and send them to other schools without 
regard to their function and training, 
just to meet a statistical plan. 

Indeed, this is exactly the kind of 
thing we have been pointing out in the 
South for a long time; we have had to 
do the same thing time and time again, 
to the detriment of our educational sys- 
tems and of the children. I suppose that 
the South could take the callous position 
that northern children should suffer, just 
because southern children have been and 
are continuing to suffer; yet we cannot 
brook vengeance. We hope only that as 
the HEW infliction spreads, the resent- 
ment will be directed at curing the over- 
all wrongs of the situation, and that we 
can all join together in unity to correct 
such injustices. That is why I was grati- 
fied to hear Senator Macnuson say that 
he was tempted to vote for my amend- 
ment—or even a tougher one—because 
of his experience back home. I hope that 
many of his colleagues will likewise be 
tempted to do so whenever this issue 
comes up again—and it will come up 
again and again, as long as HEW fails to 
mend its ways. 

If nothing else, as the Senator said 
to me this morning, this kind of action 
“will wake up the HEW crowd down 
there that they are not all powerful, and 
so that they will quit being so arrogant, 
going around and forcing things on 
people.“ I quite agree that there is no 
better way to defeat the very idea of 
quality education, and to destroy the 
good faith of people who are trying the 
best way they know how. 
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Once again, I say that I am ready to 
work with any Senator who is disturbed 
by the growing trends in HEW, and the 
decline of quality education. This is an 
issue that will not go away; indeed, it is 
going to go to every major urban area in 
this Nation. The farther it goes, the more 
this distinguished body will be inclined 
to rectify this rank social injustice, and 
Iassure my colleagues that they will have 
many opportunities in the future to re- 
cord themselves on this important issue. 

The PRESIDING OFFICER (Mr, 
CLARK). All time has expired. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROEERT C. BYRD. I announce 
that the Senator from Iowa (Mr. CUL- 
ver), the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Michigan 
(Mr. PHILIP A. Hart), the Senator from 
Louisiana (Mr. Lone), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from North Carolina (Mr. Morcan), 
and the Senator from Missouri (Mr. 
SyMIncTON) are necessarily absent. 

Mr. HUGH SCOTT. I announce that 
the Senator from Tennessee (Mr. 
Brock), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Michi- 
gan (Mr. GRIFFIN), the Senator from 
Nebraska (Mr. Hruska), the Senator 
from Nevada (Mr. LaxaLT), and the Sen- 
ator from Vermont (Mr. STAFFORD) are 
necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 27, 
nays 59, as follows: 


[Rolcall Vote No. 355 Leg.] 


Scott, 
William L. 

Sparkman 

Stennis 


Stone 
Talmadge 
Thurmond 
Tower 
Young 


Huddleston 
McClellan 


Abourezk 
Baker 

Bayh 

Beall 

Bellmon 

Biden 

Brooke 
Bumpers 
Burdick 

Byrd, Robert C. 


Montoya 
Mi 


Schweiker 

Scott, Hugh 

Stevens 
Domenici Stevenson 
Durkin 
Eagleton 
Fong 


Taft 

Tunney 
Weicker 
Glenn Williams 


Gravel Mondale 


NOT VOTING—14 


McGovern 
Morgan 
Stafford 
Symington 


Brock 
Buckley 
Culver 
Eastland 
Goldwater 


So Mr. HELMS’ amendment (No. 1967) 


was rejected. 

Mr. BROOKE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 


Griffin 

Hart, Philip A. 
Hruska 

Laxalt 

Long 
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Mr. JAVITS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


(The following proceedings occurred 
during the consideration of Mr. HELMS’ 
amendment No. 1967 to H.R. 14232, and 
are printed at this point in the Recorp 
by unanimous consent.) 


ALPINE LAKES AREA MANAGEMENT 
ACT OF 1976 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Senate pro- 
og to the consideration of Calendar No. 

47. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 7792) to designate the Alpine 
Lakes Wilderness, Mount Baker-Snoqualmie 
and Wenatchee National Forests, in the 
State of Washington. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr, JACKSON. Mr. President, H.R. 
7792 was passed by the House on June 8, 
1976. This measure, the Alpine Lakes 
Area Management Act of 1976, designates 
an Alpine Lakes wilderness of some 392,- 
000 acres in the central Cascade Moun- 
tains of Washington State. Last week the 
Senate Interior Committee held hearings 
on H.R. 7792 and by unanimous vote 
favorably reported the bill. I urge my 
colleagues to join in supporting the 
House-passed measure so that it can be 
immediately sent to the President for his 
signature. 

The Alpine Lakes, Mr. President, is an 
area of exceptional beauty, and a source 
of important recreational use and valu- 
able natural resources. The area has 
been the subject of considerable study, 
discussion, and debate for several years. 
In 1946 the Forest Service set aside near- 
ly 250,000 acres as a limited area to pre- 
serve its scenic value in a near-natural 
condition. And in the 1960's, because of 
controversy surrounding the establish- 
ment of a North Cascades National Park, 
@ multiagency team made a detailed 
study of some 6 million acres of Federal 
land in the north Cascades. I devoted 
considerable time to legislation encom- 
passing much of the north Cascades re- 
gion in 1967 and 1968, which culminated 
in the establishment of a 505,000-acre 
North Cascades National Park. Another 
700,000 acres of dramatic alpine scenery, 
active glaciers, and mountain lakes in 
northern Washington were placed in a 
special status, including the Ross Lake 
and Lake Chelan Recreation areas, the 
Pasayten Wilderness, and additions to 
the Glacier Peak Wilderness. The study 
team's recommendation for the creation 
of two wilderness areas in the Alpine 
Lakes, however, was not the subject of 
legislation at that time. Because of the 
sheer magnitude of undertaking long- 
range land use patterns for the entire 
north Cascades area, only those study 
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team recommendations dealing with land 
north of the Stevens Pass highway were 
considered in 1967 and 1968. 

The Alpine Lakes were the subject of 
further study by the Forest Service be- 
tween 1971 and 1973. In addition, several 
interest groups formed during this period 
made independent studies and recom- 
mendations for the area. Legislation con- 
cerning the disposition of the Alpine 
Lakes was first introduced in the 93d 
Congress, although no action was then 
taken. Three bills were introduced in the 
House of Representatives early in the 
94th Congress. One plan called for the 
establishment of a national recreation 
area of over 1 million acres, within which 
some 575,000 acres were to be designated 
as wilderness. A second proposal desig- 
nated a wilderness of 216,000 acres. The 
third option would have established a 
wilderness of about 292,000 acres. The 
entire House delegation from the State 
of Washington sponsored all three of the 
proposals in order to put all relevant is- 
sues affecting the area before the Con- 
gress, After several days of hearings and 
markup during the last year, the House 
passed H.R. 7792 on June 8, 1976. 

Mr. President, in several respects H.R. 
7792 resembles the North Cascades legis- 
lation to which I earlier referred. Both 
involved long, hard work on the part of 
many dedicated individuals. The results 
in both eases, I believe, age fair compro- 
mises which best represent the needs of 
the majority of citizens. While perhaps 
no single measure could completely 
satisfy all the needs of all users of this 
scenic area, the compromise embodied in 
H.R. 7792 may be the closest we will ever 
come to a consensus. 

The bill before the Senate is the prod- 
uct of long and careful consideration. It 
has the unanimous support of the entire 
Washington State delegation, whose 
members have worked diligently with 
concerned parties for a measure that ac- 
commodates divergent viewpoints and in- 
terests. I want to commend all Members 
of the State’s delegation in the House for 
their respective contributions in moving 
this matter toward an equitable resolu- 
tion. Congressman Lioyp Meeps de- 
serves our special thanks for his tireless 
efforts in helping to hammer out a bill 
this year. 

Mr. President, I have done my best to 
expedite consideration of H.R. 7792 on 
the Senate side. I believe that the con- 
sequences of inaction would be unfor- 
tunate. It would necessarily mean that 
this matter—already the subject of 
years of discussion and debate—would 
have to be studied anew by yet another 
Congress. I do not believe this would be 
in the best interests of any of the groups 
so concerned with the Alpine Lakes area. 

I strongly urge passage of H.R. 7792, 
Mr. President, and I sincerely hope that 
it will receive the Presidential signature 
it deserves. 

Mr. MAGNUSON. Mr. President, I 
would be derelict in my duties in the 
Senate if I did not pay tribute to my 
colleague, Senator Jackson, with respect 
to this bill. This has been a long, long 
struggle, a very controversial one, in our 
part of the country, between many fac- 
tions. 

To be able to hammer out a compro- 
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mise which would establish this new 
wilderness area is almost a legislative 
miracle. Not everybody will be satisfied, 
but I think most people will be, in the 
long run. 

Senator Jackson and the Members of 
the House from Washington State, par- 
ticularly Representative Meens, worked 
long and hard to bring about what I 
think is a sensible compromise in connec- 
tion with the Alpine Lakes Wilderness 
area. It will be a place everybody in the 
United States will be able to enjoy. 

I am glad that we were able to take 
up this matter today and, I am pleased 
that the matter has been settled. 

Mr. JACKSON. Mr. President, my 
senior colleague, Senator MAGNUSON, has 
been most generous and kind. He is also 
very modest. This was, shall we say, an 
effort on the part of the entire Washing- 
ton congressional delegation, and Sena- 
tor Macnuson spent a great deal of time 
ee ae ae 


Representative Meeps, as he has men- 
tioned, took the lead in the House, but 
the entire delegation participated. 

I am very grateful for the support that 
my senior colleague gave throughout the 
long deliberations that went on before we 
were able to reach a compromise solution. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to amendment. If 
there be no amendment to be proposed, 
the question is on the third reading of 
the bill. 

The bill (H.R. 7792) was ordered to be 
read a third time, read a third time, and 


Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE CONCURRENT RESOLUTION 
12T—AUTHORIZING THE CORREC- 
TION OF THE ENROLLMENT OF 
H.R. 7792 


Mr. JACKSON. Mr. President, I send 
to the desk a concurrent resolution and 
ask for its immediate consideration. 


The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will be 
stated by title. 


The second assistant legislative clerk 
read as follows: 

A concurrent resolution (S. Con. Res. 127) 
authorizing the correction of the enrollment 
of H.R. 7792. 


The concurrent resolution is as fol- 
lows: 

S. Con. Res. 127 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill H.R. 7792, to designate the 
Alpine Lakes Wilderness, Mount Baker- 
Snoqualmie and Wenatchee National Forests, 
in the State of Washington, the Clerk of the 
House of Representatives is authorized and 
directed, in the enrollment of said bill, to 
make the following corrections: 

(1) Im section 2(a)(1), strike out the 
word “compromise” and insert in lieu thereof 
“comprise”. 

(2) In section 2(b), strike out “(1)”. 

(3) In section 3(a), strike out the words 
“(hereinafter referred to as the “wilder- 
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ness)“ and insert in lieu thereof “(herein- 
after referred to as ‘the wilderness’) .”” 

(4) In section 3(a), strike out “ intended 
wilderness” ™ where it appears in such sec- 
tion and insert in lieu thereof “ ‘Intended 
Wuderness“ ”, 

(5) In section 3(e), strike out the words 
““Intended Wilderness Lands“ and insert 
in lieu thereof “ “Intended Wilderness” ”, 

(6) In section 4(a), strike out the words 
““Intended Wilderriess Lands“ and insert 
in lieu thereof “Intended Wilderness” ”. 

(7) In section 4(b), strike out the words 
“intended wilderness lands” and insert in 
Meu thereof “ “Intended Wilderness” ". 

(8) In section 4(c) (1), strike out un- 
tended wilderness”” wherever it appears in 
such section and insert in lieu thereof 
Intended Wilderness” ”, 

(9) In section 4(c)(1), strike out the 
words Intended Wilderness Lands“ and 
insert in Meu thereof “ Intended Wilder- 
ness 

(10) In section 4(c) (3). strike out the 
words “ intended wilderness” and insert in 
lieu thereof “ Intended Wilderness” ”, 

(11) In section 6(a), strike out the word 
“prepared” and insert in lieu thereof “pre- 


(12) In section 6(a), strike out the words 
“multiple use plan” and insert in lieu thereof 
multiple- use plan“. 

(13) In section 6(f), strike out the word 
“formation” and insert in lieu thereof 
“formulation”. 


The ACTING PRESIDENT pro tem- 
Pore. Without objection, the Senate will 
proceed to the consideration of the con- 
current resolution. 

Mr. JACKSON. Mr. President, the sole 
purpose of this resolution is to correct 
typographical and technical errors made 
in the House-passed bill. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
concurrent resolution. 
ane concurrent resolution was agreed 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the con- 
current resolution was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION 


Mr. JACKSON. Mr. President, there 
are three nominations that the minority 
especially wanted acted upon, in connec- 
tion with appointments to the Federal 
Energy Administration and the Depart- 
ment of the Interior. They are Calendar 
Nos. 286, 269, and 270. They all have been 
cleared and reported unanimously. 

Mr. President, I ask unanimous con- 
sent that the Senate go into executive 
session to consider the nominations. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations will be stated. 


FEDERAL ENERGY 
ADMINISTRATION 


The second assistant legislative clerk 
read the nomination of Samuel J. Tut- 
hill, of Virginia, to be an Assistant Ad- 
ministrator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 
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Mr. MANSFIELD. Mr. President, while 
we are at it, I ask unanimous consent 
that the remainder of the nominations 
on the calendar be disposed of. I under- 
stand this has been cleared. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The second assistant legislation clerk 
read the nomination of Clement B. 
Malin, of Virginia, to be an Assistant 
Administrator. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF INTERIOR 


The second assistant legislative clerk 
read the nomination of Albert C. 
Zapanta, of California, to be an Assist- 
ant Secretary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


U.S. AIR FORCE 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the U.S. Air Force. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
ks ts are considered and confirmed en 
bloc. 


U.S. ARMY 


The second assistant legislative clerk 
proceeded to read sundry nominations 


in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


US. NAVY 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—THE AIR FORCE, 
THE ARMY, THE NAVY, AND THE 
MARINE CORPS 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Afr Force, the Army, the Navy, and 
the Marine Corps which had been placed 
on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

The MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of the nom- 
mat ions. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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(All nominations confirmed today are 
printed at the conclusion of Senate pro- 
ceedings.) 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
yield to my distinguished colleague from 
Montana. 


EQUITABLE ALLOCATION OF 
NORTH SLOPE OIL 


Mr. METCALF. Mr. President, I send 
to the desk a resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 460) expressing the 
sense of the Senate with respect to the equit- 
able allocation of North Slope and other 
crude oil resources and petroleum products 
to the North Tier region of the United States. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. METCALF. Mr. President, this res- 
olution was agreed to by unanimous vote 
of the Committee on Interior and In- 
sular Affairs. It is sponsored by a bipar- 
tisan group of northern tier States. 

UP AMENDMENT NO, 130 


Mr. President, I have an amendment 
which I send to the desk and ask for its 
immediate consideration. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. METCALF) 
proposes unprinted amendment No. 130. 

At the end of the resolution add a new sec- 
tion as follows: 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution 
to the President of the United States. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. METCALF. I yield. 

Mr. MANSFIELD. Mr. President, at 
this point I yield to the distinguished 
Senator from Alaska (Mr. STEVENS) . 

Mr. STEVENS. Mr. President, Alas- 
kans supported the Pastore amendment 
to the Alaska Pipeline Act. And we have 
no objection to the distinguished major- 
ity leader’s resolution. Our concern arises 
out of the fact that some sources are in- 
terpreting the necessity to build addi- 
tional pipelines in the South 48” to dis- 
tribute Alaskan oil as resulting from the 
congressional decision on the Alaska 
pipeline. 

Mr. President, there have been a num- 
ber of newspaper articles and statements 
for the record on the expected oil “glut” 
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on the west coast in 1978. The majority 
of these statements are based on the fol- 
lowing arguments. They start with an 
underlying but sometimes unstated as- 
sumption that California was expected 
to absorb all the crude oii from the 
trans-Alaska pipeline when the decision 
to build the pipeline was made. Cali- 
fornia consumption estimates attributed 
to experts are then used to show that 
California cannot absorb all of the Prud- 
hoe crude in 1978. We are then expected 
to accept the conclusion that the deci- 
sion to build the pipeline was wrong be- 
cause. California's demand did not live 
up to expectations. 

I could easily attack this argument 
on the ground that it is faulty logic to 
condemn a decision solely on events that 
occurred after the decision was made. 
Drastic changes in oil consumption pro- 
jections have occurred since the decision 
was made to build the trans-Alaska pipe- 
line. We have increased importation of 
Indonesian oil, opened the Naval Petro- 
leum Reserves and are proceeding rap- 
idly to develop additional Alaskan oil re- 
serves, particularly the Lower Cook Inlet. 
However, I think there is a more funda- 
mental error in the above argument, 
and that is the assumption that all of 
the Prudhoe Bay oil was intended to be 
consumed in California. 

I was one of the main participants in 
the Senate debate on the pipeline au- 
thorization act in 1973. Neither my col- 
leagues nor I saw the bill as a means of 
delivering Alaskan oil only to California. 
The pipeline was seen by all concerned as 
a means of relieving a national energy 
problem by providing a system to deliver 
the oil from the North Slope to markets 
all over the Lower 48. 

It was expected at that time the sup- 
portive transportation systems would be 
provided to transport the crude from 
California to other markets in the Mid- 
west and East. It was even made explicit 
in the bill that the administration was 
expected to do all it could to see that 
such systems were available. The whole 
problem now is that these systems have 
not been built, even though there are 
companies available and willing to build 
such systems. 

At present, there are three realistic 
systems proposed. One proposal made by 
SOHIO would build a gasline from Cali- 
fornia to Texas and from there distribute 
oil to the Midwest or East using existing 
systems. Another suggestion is to build 
a pipeline from Prince Rupert to Edmon- 
ton, Canada, to feed into existing pipe- 
lines to the Midwest. A third proposed 
system would go from Port Angeles, 
Wash., to Clearbrook, Minn., tying in 
with the existing systems there. 

Now, Mr. President, if these articles 
only condemned the decision to build the 
trans-Alaska pipeline, then I would not 
be speaking. I know the choice we made 
on the oil line is correct. However, many 
of the articles and statements go from 
condemning the trans-Alaska oil pipe- 
line to, in effect, condemning a trans- 
Alaska gas pipeline. This is not only an 
extension of an already faulty argument, 
but a demonstration of a complete lack 
of reasoning. First, it should be stated 
that the possibility is minimal that sup- 
portive systems will not he available to 
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distribute the Alaska natural gas to 
other areas of the country after it gets 
to California. The present application 
before the FPC contains specific provi- 
sions for distributing the gas to all pos- 
sible customers. However, the most dis- 
turbing aspect of these arguments is 
their attempt to condemn a system with- 
out any attempt to evaluate its merits. 

I have felt it necessary to contact 
members of the administration to deter- 
mine their reading of the controversy. 
I am very happy to say that after meet- 
ing with Secretary Richardson of Com- 
merce, Secretary Kleppe of Interior, EPA 
Administrator Train and FEA Adminis- 
trator Zarb, there were no disagreements 
on our basic understanding of the situa- 
tion. I ask unanimous consent to print 
in the Recorp a letter I received from 
Administrator Zarb on the meeting. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.O., June 9, 1976. 
Hon. TED STEVENS, 
U.S. Senate, 
Washington, D.C. 

DEAR Senator STEVENS: This is in response 
to the meeting held in your office on May 12, 
1976, re the disposition of Alaskan 
crude oil once the pipeline is completed and 
oll begins to flow. 

Those of us at the meeting (Secretaries 
Richardson and Kleppe, Administrator Train, 
and myself) share your concern about state- 
ments or charges to the effect that there will 
be an oü glut on the West Coast once Alaskan 
oll comes to market. Part of our concern 
stems from the fact that many of those 
statements may be self-serving to a cause 
or causes unrelated to the Alaskan pipeline. 
Of greater importance, however, is the fact 
that such statements appear based on as- 
sumptions that are without foundation. 

For example, the only situation in which 
one could legitimately conclude that there 
will be an oil glut or surplus once Alaskan 
oll begins to flow would be one based on the 
following conclusions: 

(1) Alaskan oil belongs to California and 
the West Coast; it cannot or should not be 
consumed elsewhere; and 

(2) the Nation has no shortages of domes- 
tically-produced crude oil. 

Neither of these assumptions is valid. Like 
oll produced in other States (e.g., Texas, 
Louisiana, etc.) and on other Federal lands, 
Alaskan oil is a national asset, the benefits 
of which belong to all of our citizens. It does 
not belong to one state or one group of citi- 
zens, but rather must be used to sustain 
the economic strength of the entire Nation. 

Similarly, the Nation clearly has shortages 
of domestically-produced crude oil that can 
only be described as dangerous. The level of 
oil imports now exceeds seven million barrels 
per day, and oll from the North Slope is 
one of the few near-term hopes we have of 
reversing the current trend of deepening 
levels of dependence on foreign oll. It is ex- 
tremely difficult, If not impossible, to believe 
or argue that this ofl will be “surplus” oil. 

It is the case that we are presently address- 
ing a number of questions related to the ef- 
ficient distribution of Alaskan oil and other 
new domestic energy resources—questions 
thet were not anticipated prior to the oil 
embargo of 1973. This need to examine al- 
ternative transportation and distribution 
systems has come about as a result of chang- 
ing energy economics which have occurred 
since mid-1973, when the Congress addressed 
itself to Alaskan oll production. Higher im- 
port prices, successful conservation measures. 
and an economic slowdown all contributed to 
a pause in the demand for energy. Present 


CONGRESSIONAL RECORD — SENATE 


estimates indicate that future growth of en- 
ergy demand will be below historical rates. 
In addition, we have been able to add to our 
domestic supplies through production from 
Naval Petroleum Reserve 1 and hope that 
other areas, such as the West Coast and 
Alaskan Outer Continental Shelf (OCS), will 
add further to our near-term supplies. 

Just as we see the need for a major trans- 
portation and distribution network to move 
the domestic coal resources of the Rocky 
Mountain States to the national markets, we 
feel that an effective transportation network 
is needed to ensure the broad national use 
of Alaskan energy resources. The Energy Re- 
sources Council (ERC) has requested a full 
assessment of current issues involving Alas- 
kan oil from the North Slope. This is sched- 
uled for completion in late July and will 
assist both Federal and State officials in mak- 
ing the decisions necessary to ensure that 
Alaskan oil is used efficiently to offset oll 
imports from foreign sources. 

Finally, we are concerned that prompt ac- 
tion be taken regarding the pending pro- 
posals for transportation of Alaskan North 
Slope natural gas. We have introduced legis- 
lation which would provide for the timely 
completion of the Federal Power Commission 
proceedings and which would provide for 
final Presidential and congressional action. 

We will of course, continue to consult with 
you and other Alaskan officials concerning 
the development and utilization of Alaskan 
energy resources. 

Sincerely, 
FRANK G. Zars, Administrator. 


Mr. MAGNUSON. Mr. President, I 
wish to ask a couple questions of the 
Senator from Montana. 

Mr. METCALF. The Senator from 
Montana, I think, had the floor and 
yielded to me, but I am delighted if he 
will yield, to answer any questions. 

Mr. MANSFIELD. I am glad to yield. 

Mr. MAGNUSON. I did not want this 
measure to go through without a little 
explanation. 

The Committee on Interior and In- 
sular Affairs did report this resolution; is 
that correct? 

Mr. METCALF. Unanimously. 

Mr. MAGNUSON. The Committee on 
Commerce joined with the Committee on 
Interior and Insular Affairs; is that 
correct? 

Mr. METCALF. Not on this resolution. 
This is only a sense-of-the-Senate reso- 
lution, 

Mr. STEVENSON. It is a different res- 
olution. 

Mr. MAGNUSON, This is a different 
resolution. 

I want this clear. When the Senator 
mentioned the northern tier of States, 
what States is he talking about? Is he 
talking about the State of Washington? 

Mr. METCALF. I am talking about 
this resolution joined in by the Senators 
from the interior States of Montana, 
Idaho, Minnesota, North Dakota, and 
South Dakota, and those States that are 
not the coastal States for the Alaska 
pipeline to take care of some of our needs 
for gas and oil. 

Mr. MAGNUSON. I understand that. 
But we are dependent on natural gas, 
also, and we are going to be dependent 
on what comes out of Alaska. As a matter 


of fact, we are so dependent now that 64 
percent of our gas supplies come from 
British Columbia, and I do not want the 
State of Washington or the State of Ore- 
gon to be out of this resolution. Why did 
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the Senator not include all of us northern 
States? 

Mr. METCALF. We will be delighted 
to include the State of Washington and 
the State of Oregon. 

Mr. MAGNUSON. And that is for oil, 
also? 

Mr. METCALF. The distinguished 
chairman of the Committee on Interior 
and Insular Affairs, the Senator from 
Washington (Mr. Jackson) concurred in 
this resolution. 

Mr. MAGNUSON. All right. 

Mr. JACKSON. He called it up and had 
it voted out. 

Mr. MAGNUSON. I just wished to get 
this clear so we have the record clear, 
that this in no way discriminates against 
the coastal State of Washington. 

Mr, METCALF. Absolutely, in no way. 

Mr. MAGNUSON. I wished that to be 
clear because I know the desire of the 
people in the Middle West to get gas and 
oil. This relates to oil I understand only. 

Mr. METCALF. It is natural gas, also. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. MAGNUSON. If the Senator will 
wait a minute, I wish to finish first. 

Mr. METCALF. The Senator from 
Montana has the floor. 

Mr. MAGNUSON. May I finish with 
what I have said? 

Mr. METCALF. Surely. 

I was responding to the Senator from 
Virginia. 

Mr. MAGNUSON. I know of the desire 
and need, but I do not want that at the 
expense of those of us who relied upon 
this in my State for them to have a mo- 
nopoly on the oil coming down from 
Alaska to the Middle West. There are so 
many of these resolutions and bills 
around, sponsored by Senators of the in- 
land States, that I cannot even keep 
track of them. 

Mr. METCALF. Mr. President, will the 
Senator from Montana yield to me a 
moment? 

Mr. MAGNUSON. I have a feeling that 
we are going to be left out in the cold 
unless someone does keep track of it. 

Mr. MANSFIELD. I yield. 

Mr. METCALF. One of the propositions 
that we proposed is to bring the pipeline 
in through the State of Washington and 
cover the northern tier of States, and it 
is one of the alternatives that is sug- 
gested in our resolution and in the hear- 
ings for this resolution and in Senator 
MANSFIELD’s statement that he is putting 
in the Recor he is telling Senators that 
one of the propositions is to bring the 
pipeline down into Washington, but we 
should also serve the northern tier of 
States on the inland part of the United 
States. 

Mr. MAGNUSON. I have been in this 
business too long not to know that when 
we get into a fight over oil and gas that 
everyone wants a fair advantage, and all 
we want is to be sure that the State of 
Washington is not going to be deprived 
of this great new source of oil and gas. 

Mr. METCALF. All we want is that the 
State of Montana, the State of Idaho, the 
State of North Dakota, the State of 
South Dakota, and the State of Minne- 
sota will be able to share in this new 
supply of oil and gas. 
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Mr. MAGNUSON. If the Senator uses 
the word “share,” that might be all right. 
Tf he is going to take it all and deprive 
us, that is another story. 

Mr. MANSFIELD. No. 

Mr. METCALF. No one is going to take 
it all. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I appreciate the Senator yielding. 
I was on my feet seeking recognition to 
preserve the right to object before the 
vote is taken, and I am just wondering 
why the Senate would pass a sense of the 
Senate resolution with regard to any par- 
ticular group of States. In Virginia on 
the East Coast we have shortages of oil 
and gas, especially gas. Of course, I am 
interested in protecting my own State, 
as every Senator is, and I wonder if the 
reasoning back of this resolution could 
be explained to us. 

Mr. MANSFIELD. Yes. We had alter- 
natives. We thought the best would be 
to the middle western States and north- 
west States, and we also thought it would 
apply to the rest of the United States 
when we get the pipelines in, if we ever 
do, including Virginia. 

Mr. WILLIAM L. SCOTT. Is this some- 
thing the committee had hearings on? 

Mr. MANSFIELD. Yes. 

Mr. WILLIAM L. SCOTT. Was my 
State given an opportunity to be heard? 

Mr. MANSFIELD. It was reported 
unanimously, and the witmesses were 
heard from the affeceted States along 
the Northern Tier where the lines will 
come in, if they do come in. As I say, 
these lines are supposed to apply to all 
of the United States, including Vir- 
ginia, because once you get it down, it 
does not stop in our States. 

Mr. WILLIAM L. SCOTT. When the 
Pipeline comes into the Lower 48, it can 
be distributed all over the Continental 
United States. Is that correct? 

Mr. MANSFIELD. Yes, indeed. 

Mr. WILLIAM L. SCOTT. I appreciate 
the Senator’s explanation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 460) was 
agreed to. 

The preamble was agreed to. 

The resolution, as amended, with its 
preamble, reads as follows: 

Whereas under section 410 of Public Law 
93-153 the “Congress declares that the crude 
oil on the North Slope of Alaska is an im- 

nt part of the Nation’s oll resources, 
and that the benefits of such crude oil should 
be equitably shared, directly or indirectly, 
by all regions of the country”; and 

Whereas section 410 of Public Law 93-153 
also provides that the “President shall use 
any authority he may have to insure an 
equitable allocation of available North Slope 
and other crude oil resources and petroleum 
products among all regions and all of the 
several States”; and 

Whereas it is essential to maintain a viable 
crude oil refining industry in the Northern 
Tier States of the United States; Now there- 
fore, be it 

Resolved, That it is the sense of the Sen- 
ate that the President should immediately 
exercise the authority vested in him by law 
to carry out the Intent and purpose of sec- 
tion 410 of Public Law 93-153 by allocating 


an equitable share of North Slope and other 
crude oil resources and petroleum products 
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to the Northern Tier region of the United 
States. 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
PARE APPROPRIATION ACT, 1977 


The Senate continued with the con- 
sideration of the bill (H.R. 14232) mak- 
ing appropriations for the Departments 
of Labor, and Health, Education, and 
Welfare, and related agencies, for the 
fiscal year ending September 30, 1977, 
and for other purposes. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that Charles Warren, 
of Senator Javits’ staff, and Caroline 
Silver, of Senator Domenrcr’s staff, be 
granted the privilege of the floor dur- 
ing the consideration of and vote on this 
bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 1975 


The PRESIDING OFFICER. The clerk 
will report the amendment offered by the 
Senator from New Hampshire (Mr. Dur- 
KIN) and others, No. 1975. 

The assistant legislative clerk read as 
follows: 

The Senator from New Hampshire (Mr. 
Dunk) for himself, Mr. MCINTYRE, and Mr. 
Fond, proposes an amendment numbered 
1975: 

On page 7, beginning with the word “that” 
in line 25, strike through line 8, on page 8, 
and insert in lieu thereof the following: 
“that none of the funds appropriated under 
this paragraph shall be obligated or ex- 
pended for the assessment of civil penalties 
issued for first instance violations of any 
standard, rule, or regulation promulgated 
under the Occupational Safety and Health 
Act of 1970 (other than serious, willful or 
repeated violations under section 16 of the 
Act) resulting from the in ion of any 
establishment or workplace subject to the 
Act.“. 


Mr. DURKIN. Mr. President, my 
amendment, very simply—and I want to 
state it in the simplest terms possible, 
because while I think it is a vital and 
important amendment, the concept is 
very simple—prohibits fines for first in- 
stance, nonserious violations for employ- 
ers of all sizes, all industries, all oecupa- 
tions, large or small. It exempts small 
businesses. It exempts farmers. It ex- 
empts General Motors. 

I repeat: It prohibits fines for first in- 
stance violations that are nonserious 
violations for all employers, large or 
small, in all occupations. 

A serious violation is defined in section 
17k) of the Occupational Safety and 
Health Act. The key words in that defini- 
tion are “the substantial probability of 
death or serious injury.” The definition 
“serious” is pretty well pinned down. The 
amendment is couched in terms which 
would prohibit fines for first incidents, 
nonserious violations for all employ- 
ers—small business, farmers, General 
Motors, and what have you. 

The present law covers all but family- 
owned and family-operated farms or bus- 
messes. 

OSHA has provided demagogues on 
both sides of the aisle with quite a bit 
of material. I think everyone in the 
Chamber will admit that the act got off 
to a shaky start at best, and that is being 
charitable. 
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The standards were pulled together 
hastily. The administration was far from 
desirable. It was spotty at best, even 
though there have been improvements. 
I think Secretary Dunlop was trying to 
improve the administration of the act 
until he got caught up in situs picketing. 
Dr. Corn is endeavoring now to improve 
the administration of the act, to elimi- 
nate some of the misleading, and conflict- 
ing standards, and to add an element of 
common sense to OSHA, which has been 
lacking for altogether too long, espe- 
cially in the early administration. None- 
theless, even though Dr. Corn and oth- 
ers are trying to improve it, we do have 
aberrations. 

I think almost everyone is familiar 
with the beef cattle booklet. It is a rare 
individual who does not know, almost as 
a matter of instinct, that much of what 
is in the beef cattle bulletin. There is 
no need to waste substantial amounts of 
money on putting it together to tell us 
not to step in cow manure, that cow 
manure is slippery when stepped in, and 
that you are apt to fall on the barn floor. 

I still think they have made a lot of 
progress down there. They have come a 
long way, but the beef cattle booklet in- 
dicates that they still have room to go. 

Mr. ABOUREZRK. Mr. President, will 
the Senator yield? 

Mr. DURKIN. I will yield in a couple 
of minutes. 

Mr. President, the very able chairman 
of the Committee on Labor and Public 
Welfare, Senator Witurams, last year 
asked me to chair oversight hearings. 

_ I will never forget my first two votes 
in the Chamber. On my first vote, I voted 
against the pay raise and made a lot of 
my friends mad. On my second vote, I 
voted against exempting small business 
seaplane’ from OSHA and made my wife 


So when I came to the task that the 

chairman asked me to undertake, I was 
very skeptical of some of the antics, if 
you will, in the administration of OSHA. 
With that predisposition, I commenced 
hearings in Washington. There were 2 
days of hearings in Washington. 
_ During those hearings no one was ask- 
ing for exemptions because of size. Prac- 
tically every witness indicated that they 
were not most concerned with being ex- 
empted because of size, nor being ex- 
empted because they were in a particular 
industry. The thing that really upset 
them and really got to them was that 
the OSHA inspector cited them for a 
nonserious violation and the citation 
called for a fine and the imposition of 
the fine. It was the imposition of the 
fine in that first instance, the imposition 
of the fine for a nonserious—in many 
cases, nitpicking— violation that infuri- 
ated most of the people. 

We were not satisfied with listening 
to some of the witnesses in Washington, 
who I believe in many respects can be 
considered professional witnesses. As 
part of the undertaking, at the request 
of Chairman WILLIaMs, we commenced 
hearings under oath, so we could hear 
first hand from people who had experi- 
ences with OSHA. 

We had a day-long hearing in the 
State of New Hampshire. We were sup- 
posed to be in South Dakota yesterday. 
We are scheduled to continue the hear- 
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ings in South Dakota and to continue 
the hearings in Oregon, and then wind 
them up in Washington. ; 

I think the New Hampshire hearings 
were indicative. I had hear rumors about 
OSHA. The rumors were like a yo-yo— 
they came by word of mouth. We did two 
things. We sent out a newsletter. In the 
newsletter, in bold print, with a big, dark 
border, so it could not be missed, we 
asked everyone who received the news- 
letter—and there were some 200,000 peo- 
ple in the State of New Hampshire—if 
they had first-hand knowledge, first- 
hand experience with OSHA, satisfactory 
or unsatisfactory. We explained what we 
were doing and the reason for this, and 
asked them to contact my office, either 
by calling our hotline or by mail. I was 
surprised to learn that we received only 
four or five communications from people 
in the State of New Hampshire. Two 
of them were complimentary to OSHA; 
they did not think OSHA went far 
enough. The other two or three were 
critical of OSHA, but they were critical 
of the imposition of the fine for the non- 
serious violation in the first instance. 

Later, the National Federation of In- 
dependent Businesses ran a feature arti- 
cle on one of their newsletters to their 
members on our hearings and asked the 
NFIB membership to contact me if they 
had first-hand problems with OSHA. We 
did receive a considerable amount of 
mail. Again, that mail, sugared-off, re- 
vealed one main complaint. Some people 
had a philosophical hangup with OSHA. 
That is understandable. But the main, 
substantive complaint was the imposi- 
tion in the first instance of a fine for 
nonserious Violations. 


well-respected editor. 

He stated that he had done everything 
he could to prepare for an OSHA in- 
spection. He had called in consultants, 
He had called in experts. He talked to 
friends. He made the analogy of going 
to the dentist. He said, in conclusion, that 
he felt it had been worthwhile. 

He said, “I am afraid,” quoting him, 
“I am afraid that I feel the act itself is 
necessary,” 

Going on, without reading the entire 
transcript, talking of the investigation, 
he said: 

I think it was beneficial and I suspect that 
the real benefit is that it makes people like 
me do things that they might otherwise not 
have done if they didn't have this threat of 
being OSHA’d, as we say. I am sure we do 
things we wouldn't otherwise do. 


Going on, he said: 

T have had a feeling of apprehension about 
the penalty requirement. It seems to me that 
a person of goodwill perhaps would correct 
a fault in his business without being assessed 
a penalty at the start if it was called to his 
attention. This is something that I think 
makes all businessmen nervous, 


So here is a man who thought the in- 
spection was worthwhile—as I say, a very 
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well respected publisher, a very capable, 
conscientious individual—still upset with 
the fact that, for all he did, he had a $25 
fine imposed upon him. The fact that he 
had been fined in the first instance, to 
him, was a little difficult to take. I sus- 
pect it is difficult for everyone who is 
involved with OSHA across the country 
to take. 

As I say, the oversight hearings will 
continue, we hope, next year, when it is 
not such a hectic year, to continue to 
look over Dr. Corn’s shoulder, or his suc- 
cessor’s, to monitor what is going on 
down there and to take a close look at the 
act and see if the act can be improved. 
I think my amendment is a distinct im- 
provement, 

But I think we should persevere, and 
see if other improvements can be made, 
Perhaps the fact that we are having 
oversight hearings can induce the De- 
partment of Labor to persevere in their 
own project of shaping up the adminis- 
tration of the act. 

In conclusion, I say again that my 
amendment strikes, at the bottom of 
page 7, most of line 25 and line 26, and 
the first eight lines at the top of page 8. 
It eliminates the two House amendments. 
The two House amendments would have 
the effect of eliminating 83 percent of the 
workplaces in America and 20 percent 
of the workers, almost 13 million work- 
ers. The Skubitz amendment eliminates 
farms, those with 10 or fewer employees, 
from the standards enforcement. In ef- 
fect, it eliminates these farms from most 
of the act. 

The Findley amendment would pro- 
hibit issuance of citations for first-in- 
stance violations by employers with 10 
or fewer employees. The amendment that 
Senator Forp and my colleague from New 
Hampshire (Mr. McIntyre) and I have 
offered goes beyond that. Once more, it 
prohibits the imposition of fines in the 
first instance for nonserious violations 
for all employers in all occupations, I 
urge that the Senate adopt it. I think it 
will go a long way toward eliminating, 
as best can be in this year, the problems 
we have with OSHA. I think we still have 
a task, in committee to complete. 

Mr. BROOKE. Will the Senator yield? 

Mr. DURKIN. I yield. 

Mr. BROOKE. I commend the Senator 
from New Hampshire for introducing his 
amendment. I think it is a sound amend- 
ment. The distinguished chairman (Mr. 
Macnuson) and I were going to propose 
and amendment which would have struck 
the two exemption amendments that 
were put in the bill on the House side. 
I have a letter which I received from the 
Secretary of Labor, which I think sums 
up the problems with the unfortunate 
amendments which were accepted by the 
House. The letter reads as follows: 

U.S. DEPARTMENT oF LABOR, 
Washington, D.C., June 26, 1976. 
Hon. Enwarp W. BROOKE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BROOKE: I am writing to you 
to express my deep concern over the adverse 
effects of two amendments to the Labor-HEW 
1977 appropriations bill passed by the House 
on Thursday. 

The first amendment would, in the case of 
employers with 10 or fewer employees, cur- 
tall the application of the provisions of the 
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Act which require the issuance of citations 
when violations are first discovered by an 
OSHA inspector. 

In enacting OSHA, the Congress, after 
lengthy deliberation, concluded that cita- 
tions with reasonable abatement dates must 
be issued to employers when violations are 
first discovered at workplaces. By eliminat- 
ing this requirement for the issuance of cita- 
tions setting enforceable abatement require- 
ments, the amendment would effectively 
deny the protection of the Act to employees 
of three quarters of the employers in the Na- 
tion. 

The Occupational Safety and Health Act 
covers some five million workplaces. Congress 
clearly recognized that the Labor Department 
would not have the resources to inspect all 
those establishments. OSHA has been in ef- 
fect for five years and while over 350,000 in- 
spections have been conducted, that figure 
represents inspections of only seven percent 
of the five million workplaces covered by the 
Act. If citations were not mandated when 
an OSHA inspector first discovers a viola- 
tion of the Act's requirements, the employer 
would, in my view, have far less incentive to 
make corrections of unsafe and unhealth- 
ful working conditions before the plant is 
ever inspected. These early corrections of haz- 
ards by the employer are fundamental to the 
successful achievement of the goals set by 
Congress in the Act. 

Statistics of the Labor Department indi- 
cate that many employers with fewer than 10 
employees are engaged in extremely hazard- 
ous work. For example, many of the employ- 
ers in the logging industry, which is a par- 
ticularly hazardous industry, have fewer than 
10 employees. Another example is the large 
number of small employers in the construc- 
tion industry which also involves very dan- 
gerous activities. The effect of this amend- 
ment would therefore jeopardize large num- 
bers of employees with the greatest need for 
protection. 

While I strongly believe in the necessity of 
retaining the requirement of the first in- 
stance citation and sanction, I am also a 
staunch advocate of providing additional 
means of achieving pre-inspection compli- 
ance by employers. OSHA has set up advisory 
centers in its fleld offices, and is constantly 
augmenting and improving ita educational 
programs to acquaint specific sectors of the 
small business community with health and 
safety standards. The enactment of this 
amendment would remove much of the im- 
petus for employers to become involved in 
those programs. In addition, employers af- 
fected by the amendment would have little 
or no incentive to avail themselves of the 
various on-site consultation programs set up 
under the Act. 

The Department of Labor has devoted 
much special attention and resources to the 
particular problems of small business em- 
ployers. It is vastly preferable to rely on the 
OSHA programs to help small employers to 
voluntarily comply with the Act's require- 
ments than to simply exempt employers on 
the basis of number of employees. Work-re- 
lated deaths and injuries can just as easily 
occur in workplaces with a few employees as 
they can in larger firms. It makes no sense 
to play a “numbers game” where occupational 
safety and health are concerned. 

The second amendment about which I am 
concerned would forbid the use of funds for 
the development and enforcement of safety 
and health standards applicable to persons 
engaged in farming operations and who have 
10 or fewer employees. Such an amendment 
would deny to the farmworkers on the ma- 
jority of the Nation's farms the effective pro- 
tection of safety and health. OSHA was de- 
signed to improve the safety and health of 
all workers in the Nation, not just those 
working for large employers. 

Approximately one out of every ten farm- 
workers suffered an injury or illness on the 
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job in 1974. While OSHA has in the past de- 
voted much of its attention to the industrial 
workplace, it has recently devoted more at- 
tention to the farm workplace, both in terms 
of standards development and enforcement. 
To weaken this momentum would not be in 
the best interests of the Nation's farm- 
workers. 

Enactment of such a provision would also 
bring about other undesirable consequences, 
OSHA would have to establish a complex 
administrative system to implement the cut- 
off requirement in scheduling workplace in- 
spections. As a minimum, this would neces- 
sitate record-keeping on the part of farm 
units to enable OSHA to make a clear deter- 
mination as to whether a given farm employs 
10 or fewer employees. This would be further 
complicated by the seasonal and part-time 
characteristics of much farm employment. 
Further, some employers might seek to alter 
employment patterns, including a temporary 
or permanent reduction in labor, to take 
advantage of the exemption, a particularly 
undesirable consequence in light of this 
Department's longstanding commitment to 
improve economic conditions in the rural 
areas of the Nation. 

In addition, such an exemption would pro- 
vide an unfortunate precedent which could 
be used to undermine the authority of OSHA 
in other workplaces, authority granted 
through the careful work and established 
legislative processes of the Congress. 

I fee] confident that you share my concern 
about these amendments, and that the Sen- 
ate will firmly oppose enactment of such 
provisions. 

Sincerely, 
W. J. Usery, Jr., 
Secretary of Labor. 


Mr. President, that is a very strong, 
very powerful and a very persuasive 
statement from the Secretary of Labor. 

I think it is important that we 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BROOKE. Yes. 

Mr. MAGNUSON. I am glad the Sena- 
tor read that letter of June 26. I want to 
join with the expressions suggested by 
the Department of Labor, and that is 
why I am opposed to the House amend- 
ment. I think the Secretary makes some 
pertinent points, and I want to join with 
my colleague, and I hope to put this in 
the Recor in full—the Senator has read 
it all? 

Mr. BROOKE. Yes. 

Mr. MAGNUSON. I just want to say 
this: I want to support the amendment 
of the Senator from New Hampshire 
(Mr. Dunk), but I do it very reluctant- 
ly, not because I am against the merits of 
the amendment, but again I want to re- 
mind the Senate that this is legislation 
on an appropriation bill. It continues and 
continues on all HEW bills. I know you 
can word these amendments so that you 
will get by the Parliamentarian. You get 
advice up there as to how to word them 
and get by. But it is tricky legislation, 
like the abortion amendment and the 
last amendment we just voted on. 

I hope the time will come when people 
who feel so deeply about some of these 
matters will go to the legislative com- 
mittees and not try to put them on ap- 
propriation bills. 

But in view of the situation and the 
House language, which I want to get rid 
of, I am going to support the amendment 
of the Senator from New Hampshire. 

Mr. DURKIN. I thank the chairman. 
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Several Senators addressed the Chair. 

Mr. BROOKE. Mr. President, I think 
I still have the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. BROOKE. I thank my distin- 
guished colleague. 

As I said previously, the distinguished 
chairman of the subcommittee and I were 
going to join in the amendment to strike 
these amendments from the House bill. 

Mr. MAGNUSON, The whole thing. 

Mr. BROOKE. But we feel now that 
the amendment by the Senator from New 
Hampshire is a good compromise amend- 
ment and one with which we certainly 
can live. 

Now, Mr. President, one of these 
amendments is a prohibition against is- 
suing citations against businesses with 
10 or fewer employees the first time they 
are found to be in violation of the OSHA 
Act. 

This sounds as though it is designed 
to go a little easier on the small busi- 
nessman in enforcing the OSHA laws. In 
truth it appears to be aimed at providing 
a complete exemption for the firm with 
10 or fewer employees. 

The fact is that if OSHA is prohibited 
from issuing a citation the first time it 
inspects a firm, it may be years or never 
before such a firm is inspected again. 
For at present OSHA’s small compliance 
staff is able to inspect only about 7 per- 
cent of the Nation’s 5 million businesses. 

However, it has a longer arm than this 
because all companies know that under 
the law they can be inspected at any time 
without warning and that a citation may 
be issued for any violation found. Thus, 
the OSHA inspection force, while small 
in numbers, has a large deterrent poten- 
tial. 

This amendment would reduce that 
deterrent potential by a large measure. 

Also the Department points out that 
if adopted the amendment would effec- 
tively deny the protection of the OSHA 
Act to employees of three-fourths of 
the employers in the Nation. 

And in a recent letter to a Member 
of the House, the Solicitor of the Labor 
Department states that since first in- 
stance citations are an essential in- 
gredient of the statutory scheme of 
OSHA, “Enactment of this amendment 
will present a serious danger that all ap- 
propriations to the Department * * * 
for implementation of the OSHA Act 
would be barred.” That is a very serious 
charge, and one which my Senate col- 
leagues should take seriously. 

The other amendment prohibits en- 
forcement of the OSHA law against 
farms with 10 or fewer employees. Here 
again someone is trying to play a num- 
bers game with the health and safety 
of American workers. 

We are told that this amendment, if 
adopted, would take 90 percent of the 
Nation’s farm workers out of the OSHA 
program. Yet we also are told that agri- 
culture is the third most hazardous in- 
dustry in the Nation, with more than 
2,000 occupational. deaths and 190,000 
injuries last year alone. 

I could go on and on. Many Senators 
want to speak. I see Mr. ABOUREZK, Mr. 
Javrrs, and others who want to speak, but 
I think it is clear that the two amend- 
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ments that were put in by the House were 
designed to seriously undermine, if not 
destroy, the OSHA program. I think they 
have no place in this appropriations bill, 
and I would like to see them stricken 
from this measure, as would our distin- 
guished chairman. But again I say that 
because I think the amendment offered 
by the distinguished Senator from New 
Hampshire (Mr. DURKIN) is a sound 
compromise we would be willing to go 
along with that amendment. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Burpick) . The Senator from New Hamp- 
shire. 

Mr. DURKIN.I yield 2 minutes to the 
Senator from Kentucky. 

Mr. FORD. Mr. President, I thank the 
Senator from New Hampshire for allow- 
ing me 2 minutes to support the amend- 
ment that is at the desk. 

Mr, President, Kentucky was either the 
first or the second State to comply with 
OSHA. We were considered a model, at 
that time, of cooperation between State 
government and business. We had semi- 
nars, We worked very hard to see that 
OSHA worked. 

About a year ago, the leadership in 
the Senate asked several of the Members 
of this body to visit with the President, 
along with those Members from the 
House, to discuss the problems that were 
being faced by the Federal Government 
and the reaction of business to the many 
regulations that were being imposed 
upon them. 

After listening to all of the comments 
and realizing, I think the President 
agreed, that regulation was a problem, 
that it was a large maze of redtape and 
difficult to explain or justify. He asked 
me for a comment..I said: 

Mr. President, the first thing you could do 
is change the attitude of those people who 
are out harassing business people, particu- 


larly small business people. Just change the 
attitude. 


Let me give one example. A fine gentle- 
man who had worked hard, had a good 
business, had built a new building in 
which to locate his business. The day he 
was moving from the old building to his 
new building, the inspector came by and 
saw a ladder leaning against the building. 
He was given a citation and fined $50. 

His attitude has not been very good 
since that time. This is an attitude that 
has not changed. Mr. President, OSHA 
inspectors, continue to give such cita- 
tions to our businesses. 

Since that the attitude has not 
changed, I think it is time that we in this 
Chamber legislate attitude—and I do not 
believe in such action normally. Appar- 
ently it is the only way we can get the 
problem corrected. 

I am pleased to join with the two 
Senators from New Hampshire in their 
quest to change the attitude toward 
businesses in this country. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER (Mr. Gary 
Hart). The Senator from New Hamp- 
shire has the floor. 

Several Senators addressed the Chair. 

Mr. DURKIN. I yield to the Senator 
from Nebraska. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. Does the 
Senator yield for that purpose? 

Mr, DURKIN. No, I did not. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire has the 
floor. 

Mr. CURTIS. A point of order, Mr. 
President, 

Point of order, Mr. President. 

Several Senators addressed the Chair. 

Mr. CURTIS. Point of order, Mr. Pres- 
ident. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. DURKIN. I did not yield for the 
purpose of a quorum call. 

Mr. TAFT. Will the Senator yield for a 
question? 

Mr. DURKIN. In just a second. 

Yes, I shall yield to the Senator from 
Ohio for a question. 

Mr. TAFT. I thank the Senator for 
yielding. 

I do want to make a few remarks be- 
fore asking the question because I think 
it does lead up to the question. 

Mr. President 

Mr. DURKIN. Mr. President, I yielded 
only for a question. 

Mr. TAFT. The question that I was 
going to ask the Senator relates to the 
other pending legislation and the hear- 
ings he has been having before his com- 
mittee. In order to have the background 
for that question, I would like to review 
the course of the other legislation that 
is pending at the present time in the 
committee. 

I wonder if the Senator would be will- 
ing to allow me to do that for a few min- 
ues before putting the question. 

Mr. DURKIN addressed the Chair. 

Mr. TAFT. I am referring to the on- 
site consultation bill, I will say to the 
Senator. 

Mr. THURMOND. Mr. President, I 
rise in opposition to the amendment of 
the distinguished Senator from New 

„Mr. Dunk, which would 
eliminate one of the best features of this 
Labor-HEW appropriations bill—the 
provision which would prohibit the Oc- 
cupational Safety and Health Adminis- 
tration from promulgating or enforcing 
standards applicable to primarily small 
farmers with 10 or fewer employees. 

This provision was added during House 
debate on the bill through an amendment 
offered by Congressman Skunrrz of 
Kansas, By an overwhelming vote of 273 
ayes to 124 nays—a more than 2-to-1 
margin—the House decided that it is 
neither wise nor necessary to appropriate 
funds for OSHA salaries and expenses for 
the purpose of writing ridiculous health 
and safety standards aimed at small 
farmers. Neither is it necessary for OSHA 
inspectors to invade small farmsteads 
to inspect and interfere with farm oper- 
ations, or to haul farm operators into 
court for alleged violations of standards 
that are nonsensical in the first place. 

Mr. President, the heavy hand of 
the Federal Government, as extended 
through OSHA, is not now and never will 
be an acceptable substitute for common- 
sense and caution in the operation of 
farm machinery and the conduct of rou- 
tine farm operations. 
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It is true that farm-related injuries 
are entirely too high and that too many 
deaths occur each year through farm 
accidents that could usually have been 
prevented. However, farmers themselves 
are more intimately acquainted with 
these facts than Congress or OSHA ever 
will be. They do not need big govern- 
ment in Washington to remind them 
that they need to make their farm equip- 
ment and farm environment safer for 
themselves, their families, and em- 
ployees. 

Yet, OSHA has apparently decided 
that farmers are too dumb to understand 
the basics of farm safety. They recent- 
ly spent half a million dollars of the tax- 
payers’ money to pay a group of so- 
called experts at Purdue University to 
prepare “plain language” safety pam- 
iphlets for farmers. These pamphlets 
contain many “brilliant” ideas, which 
I am sure never occurred to farmers. For 
instance, take this basic tenet of farm 
safety contained in the beef cattle 
booklet: 

Hazards are one of the main causes of ac- 
fidents, 


Or how about this great discovery? 


When floors are wet and slippery with 
manure, you can have a bad fall. 


Now, Mr. President, how ludicrous and 
ridiculous can OSHA get? What is the 
farmer supposed to do—put diapers on 
Bis cows so that no manure gets on the 
‘barn floors them slippery and 
hazardous? Or, is he supposed to take 
‘all his employees aside and explain to 
‘them that manure, wet floors, and care- 
‘lessness can together create a bad fall? 
The plain truth is, Mr. President, there 
are a few facts of working on a farm that 
laborers have to learn for themselves, 


In recent years OSHA has come forth 
‘with many unreasonable, absurd pro- 
‘posals. However, I do not believe any 
is more unreasonable, costly, and im- 
practical than the recently proposed 
field sanitation standards. I am pleased 
that the Senate Agriculture and For- 
estry Committee has reported Senate 
Resolution 476, calling on the Secretary 
of Labor to withhold issuance of any 
final regulations respecting field sani- 
tation facilities until the committee has 
had an opportunity to hold hearings on 
their necessity and economic impact. 

For those not familiar with these re- 
cent OSHA proposals, let me point out 
that the crux of these standards is to 
require toilet, hand-washing, and drink- 
ing water facilities within a 5-minute 
walk of each employee’s place of work 
in the field. These proposed regulations 
grew out of petitions presented to 
OSHA by several migrant worker orga- 
nizations and are presumably aimed at 
the very large farm operations. However, 
the way the standards are written, they 
will apply to nearly every farm that em- 
loys outside labor and especially to 
those that use seasonal labor to harvest 
fruits and vegetables. 
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Mr. President, I could point out nu- 
merous ways in which these proposed 
standards are absolutely absurd and un- 
workable. However, I will simply sum- 
marize by saying that these standards, 
if implemented as proposed, will put 
many farmers and farmworkers out of 
business, Furthermore, instead of pro- 
moting health and safety, they may in 
fact be detrimental to these worthy ob- 
jectives. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recom a let- 
ter recently received from one of my 
farm constituents, who speaks in behalf 
of many of his counterparts in opposi- 
tion to these proposed field sanitation 
standards. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


AGRICULTURAL SURVIVAL ASSOCIATION, 
Columbia, S.C., June 18, 1976. 
Hon. STROM THurmonp, 
U.S. Senator, 
Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR THURMOND: We have care- 
fully reviewed the p standards on 
sanitation for field workers as published in 
THE FEDERAL REGISTER. We again feel 
that agriculture is being singled out or made 
the whipping boy for OSHA on this 3 
Certainly many other tions have simi- 
lar problems such as logging crews, highway 
construction crews, etc, 

While there are some things in these pro- 
posed standards that we can live with others 
would be practically impossible. For example, 
in fruit and vegetable harvesting operations 
it is quite often necessary to move picking 
crews to different fields miles apart several 
times a day. What could be more unsanitary 
than that of moving port-of-johns that have 
already been in use from feld to field? It is 
also impossible for running water to be in 
each field, 

Again as in the past OSHA has made state- 
ments to justify these proposals which should 
be subject to challenge. We propose that we 
provide ample rest period and sanitation 
opportunities to meet the needs of our field 
workers. We are all quite busy at the present 
time and fall will be upon us before we can 
take time from our busy schedules to begin 
to defend ourselves. In the meantime, any- 
thing that you can do to persuade OSHA to 
conduct public hearings regarding these pro- 
posed standards, it would be greatly appre- 
ciated. We feel that the problems that 
would be caused if these standards went into 
effect are much too far reaching to be re- 
duced to written form. Therefore, we feel 
that public hearings are necessary. 

We appreciate your good past support and 
know that you can understand our prob- 
lems in regards to this. 

Very truly yours, 
Frank Berry, 
First Vice President. 


Mr. THURMOND. Mr. President, I 
recognize that there is some virtue in 
the pending amendment. It would sig- 
nificantly limit the situations under 
which OSHA officials could issue first- 
instance citations to those involving 
“willful, serlous or repeated violations.” 
However, the amendment strikes a simi- 
lar provision from the House bill, which 
was added on the House floor through 
the Findley amendment. 

I am pleased that the Senator from 
New Hampshire has, to a degree, recog- 
nized the wisdom of the House action in 
this regard. It has been my contention 
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ever since OSHA was first created in 
1970, that it was unfair and unreason- 
able to fine small businessmen for vio- 
lations of standards which they may not 
even know exist until the OSHA inspec- 
tor comes visiting. An employer at least 
deserves a decent chance to find out 
exactly what he has to do in order to 
comply with the rigorous OSHA stand- 
ards before being found in violation of 
the law. 

However, despite the good in this 
amendment, I feel that it should be 
opposed. It makes no sense to give up 
two dollars to get back one in return, 
which is essentially what the Senator 
from New Hampshire is proposing. 

Mr. President, the House acted wisely 
both in limiting the jurisdiction of 
OSHA to the larger, corporate farm en- 
terprises and also in prohibiting first- 
instance citations against all small busi- 
nesses. I believe that these provisions 
of the Labor-HEW appropriations bill 
should be retained in the bill as passed 
by the House, and I urge my colleagues 
to oppose the pending amendment. 

Mr. MAGNUSON. Wül the Senator 
yield for a parliamentary inquiry? 

Mr. DURKIN. Yes. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MAGNUSON. There is no time 
limitation on this amendment, is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MAGNUSON. So that everyone 
will have an opportunity to speak, so 
there is no use having all this wrangle 
on who is going to yield to whom. Every- 
one will have all the opportunity he 
wants to speak when the Senator from 
New Hampshire yields the floor. 

It is as simple as that. 

Mr. JAVITS. Will the Senator yield for 
a question? 

Mr. DURKIN. I yield to the Senator. 

Mr. JAVITS. I just want to find out 
from the Senator whether his particular 
amendment took account of the factual 
situation. 

Does the Senator’s amendment take 
account of the fact that nonserious viola- 
tions, which are categories under the act, 
have involved only 30 percent of those 
charged in penalty, whereas 70 percent 
of those charged have not had any pen- 
alty at all, and that the average penalty 
imposed has been only $42? 

Has the Senator taken that into ac- 
count in his substitute? 

Mr. DURKIN. Yes. The answer to the 
question is, “yes.” 

The problem we saw in the hearings 
here and in New Hampshire was, even 
though a violation was nonserious, a 
lot of people—I think rightfully so—re- 
sented the imposition of a fine. 

I have some of the nonserious viola- 
tions. I can just list a few of them that 
result in fines and that rightfully rankled 
a lot of people: 

Not painting aisle markings where aisles 
are clearly discernible or constantly chang- 
ing. 

Not 
enough. 


There have been fines for that and they 
rightfully resent it. 


hanging fire extinguishers high 
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Not having exit signs of the correct size 
or color. 

Circuit breaker box installed by certified 
electrician not adequate. 

Not having a three-prong for the coke ma- 
chine (proper grounding). 

Trash on the floor. 

Having guard rails 2’’ too low. 


And these were not cutter guards, 
either. 

Not having an electrical ground on office 
equipment, such as typewriter. 

Not having a covered receptacle in the 
ladies room. 

Deficiencies in equipment not owned by 
employer, such as vending machines or em- 
ployee’s personal tools. 

Improper placement of items such as waste 
cans and barrels. 

Recently purchased equipment not meeting 
OSHA requirements, such as fans, drop lights, 
bench lights. 

Exposed light socket in ceiling. 


These are some of the nonserious 
violations that resulted in fines, and that 
is where the resentment comes from. 

Mr. JAVITS. Will the Senator’s sub- 
stitute retain the citation technique so 
that the businessman will know what is 
involved there and be able to correct and 
abate it? 

Mr. DURKIN. Yes. The citation will 
be issued, if warranted, there will be the 
appeal period, and then will be the abate- 
ment or compliance period. 

It would be analogous to the New 
Hampshire State trooper giving a cour- 
tesy warning. 

Mr. JAVITS. Right. 

And if not abated, and all the pro- 
cedures have been gone through, it will 
still leave it possible to impose a fine 
if he simply does not abate what he has 
been cited for. Is that correct? 

Mr. DURKIN. Yes, depending on the 
evidence. 

Mr. JAVITS. Right. 

Mr. DURKIN. It tends toward will- 
ful, if it is not resolved in due course. 

Mr. JAVITS. Then it becomes analo- 
gous to a serious violation? 

Mr. DURKIN. Yes. 

Mr. JAVITS. And the Senator is care- 
fully omitting prejudicing the oppor- 
tunity to redress the serious violations, 
which impose danger, for example, some 
grave bodily harm? 

Mr. DURKIN. That remains intact. 
The Senator is correct. 

Mr. JAVITS. My last question is this. 
I gather the Senator’s substitute covers 
both farming and nonfarming; is that 
correct? 

Mr. DURKIN. It exempts all employ- 
ers, no matter what size, no matter what 
industry or occupation. It exempts all 
employers large and small, farm and 
urban. 

Mr. JAVITS. And, in respect to farm- 
ing—which always has a very sym- 
pathetic feeling around here—the Sena- 
tor has, has he not, taken cognizance of 
the fact that is the third most hazardous 
business or industry or calling in this 
country. 

Mr. DURKIN. The Senator is correct. 

Agriculture is the third most hazard- 
ous occupation in the country. 

I might also point out in response to 
the Senator’s question that there are, as 
I understand it, only five standards now 
that apply to agriculture. 
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A sixth that has been proposed and 
has run into some problems, I under- 
stand, is a roll-over bar, or some similar 
device, on tractors. 

Mr. JAVITS. Mr. President, I just wish 
to say to the Senator that I congratulate 
him on this amendment. I intend to sup- 
port him. I think it is the way to deal 
with the situation under these circum- 
stances. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. ABOUREZK. Will the Senator 
yield for a question? 

Mr, DURKIN. I yield for a question, 
yes. 

Mr, ABOUREZE. My question is, I do 
not understand why the Senator insists 
on holding the floor when he is done 
with his statement. I would like to offer 
an amendment. 

Mr. DURKIN. I will be very frank. As 
the newest Member of this body, I am 
not sure of the procedure. I simply do 
not want to lose the floor. That is the 
most candid answer I can give. 

Mr. ABOUREZE. If I can offer the 
amendment and make a statement on it, 
I would be prepared to yield back to the 
Senator, if he agreed to do that. 

Mr. DURKIN. That is all right, but I 
think I have already indicated that I 
would yield to the Senator from Ohio for 
a statement with a question at the end 
of it—that form of question—and then 
to the Senator from New Jersey. 

Mr. TAFT. Mr. President, at the out- 
set I congratulate the Senator from New 
Hampshire for the work he has done 
on this amendment and for his over- 
sight hearings on OSHA. I feel we have 
received a good deal of valuable infor- 
mation with regard to the operation of 
OSHA during those hearings, and I hope 
we will be able to get more. 

Second, I would like to indicate that 
there is another way to go on this entire 
matter. I am not too happy, and I am 
sure the Senator from New Hampshire 
and many other Senators are not too 
happy, with having this issue arise on an 
appropriation bill. It really more prop- 
erly ought to go through the Labor and 
Public Welfare Committee and be con- 
sidered there. But since the House action 
has been taken, we have little alternative, 
I think, but to attempt to go in the di- 
rection the distinguished Senator from 
New Hampshire is attempting to go. For 
that reason, I exepct to support his 
amendment. 

In doing so, however, I want to call the 
factual situation to the attention of the 
Senate. 

On Thursday, June 24, the House 
passed two devastating amendments 
dealing with OSHA exemptions in its 
consideration of the Labor/HEW appro- 
priations bill. As I understand the situ- 
ation, the sponsors of these amendments 
intend that their amendment will ex- 
empt agricultural and other employers 
with 10 or fewer employees from the cov- 
erage of the act. I want to make my po- 
sition clear that I have never supported, 
nor will I support, any OSHA exemptions 
based upon the numbers of workers an 
employer employs. I do not think this is 
a reasoned approach to OSHA reform. 
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And yet, I can see that the House is ex- 
tremely frustrated by the fact that the 
onsite consultation bill which was over- 
whelmingly passed in November 1975, 
H.R. 8618, has not been acted upon by 
the Senate. 

It is currently pending before the La- 
bor Subcommittee and the hearings 
which we have been having do relate to 
it. However, no action appears to be 
imminent on it. As most of my colleagues 
are aware, I have done what I can to 
move S. 3182, an identical OSHA reform 
bill, through the Senate without much 
success thus far other than persuading 
almost one-third of this body to cospon- 
sor the legislation. We now have 29 co- 
sponsors. 

We also have broad backing from busi- 
ness in this connection. In this respect, 
for instance, the position of the US. 
Chamber has been against any of the 
amendments that have been offered over 
the years to exempt many employers of 
small numbers of employees from OSHA, 
and correctly so, because they want to 
protect safety. But the problem has be- 
come so serious that they are now shift- 
ing their position to say they will support 
exemptions such as the House has en- 
acted because there has been no action 
on the onsite consultation bill. This point 
was made very clearly by Congressman 
FINDLEY in his debate on the amend- 
ments that were put in for the 10 em- 
ployees and the agricultural employees, 
stating that the amendment was only 
necessary because the Senate has not 
passed an onsite consultation bill. 

Mr. President, I do believe that the 
Congressman’s statement is part of the 
consideration relied upon by Members of 
the House when they overwhelmingly 
approved both the Skubitz and Findley 
amendments. 

At that time, Mr. FINDLEY stated: 

There is no prospect that that bill is going 
to move unless the Congress, by this means 
of a limitation amendment on an appropria- 
tion bill, brings pressure to get the atten- 
tion of Senators to make them 
that consultation is an absolute essential 
for a small business firm which cannot em- 
ploy a high-cost consultant and expert on 
compliance with Federal health and safety 
regulations. 


Mr. President, it seems to me that the 
House is thus experiencing a sense of 
disappointment and irritation that the 
onsite consultation proposal has not be- 
come law and, therefore, cannot be used 
by businessmen, including small busi- 
nessmen and farmers, to assist them in 
their efforts to comply with OSHA's 
voluminous regulations. 

The distinguished Senator from Mas- 
sachusetts has mentioned that only a 
small percentage of employers can be 
inspected in any one year anyway. The 
whole point of the OSHA bill is to try 
to promote safety in places of employ- 
ment of all kinds and protect the health 
of the employees as well. We are not 
achieving that with a mere enforcement 
process, 

The bill I am talking about would set 
up a consultation service available to any 
employer who wished to get it, who would 
allow the consulting inspectors to come 
in from OSHA and advise and consult 
with the employer so he could make 
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corrections that would not be a binding 
determination for later enforcement. 
But it could be shown, if the employer 
desired to show it in mitigation of the 
penalties that might be imposed for a 
violation of the law. 

Mr. President, this is a golden opportu- 
nity for the Senate to process my onsite 
consulation bill, S. 3182. I am proud to 
announce that I now have 29 cosponsors 
from both sides of the aisle indicating a 
broad-based, bipartisan support for this 
legislation. I believe it is a reasonable 
alternative to assisting employers rather 
than exempting anyone from the cover- 
age of the act. The safety and health of 
10 or fewer employees is as important 
as the safety and health of 10 or more 
employees—a limitation of numbers 
under these circumstances is only an 
artificial distinction. 

For the information of my colleagues, 
Senators BEALL, LaxALr, and I, wrote to 
the chairman of the Labor Committee 
on June 22 requesting that he schedule 
a markup session on the legislation as 
soon as possible. I have not as of yet 
received a response from the chairman 
but I think that in light of the House’s 
action on the pending measure the 
climate for consideration of the onsite 
consultation bill would be most favor- 
able. It is the best possible approach to 
the problem of assisting employers and 
especially small employers to comply 
with OSHA. 

It would avoid one of the problems I 
do see in the Durkin amendment, which 
is before us now. That is the very difficult 
matter of defining what is a serious 
offense and what is not a serious offense. 
That seems to me to be a rather tricky 
matter. Also, I am not entirely sure what 
the language of the Durkin amendment 
using the word “repeatedly” actually 
means, 

I trust, then, that my colleagues in 
considering this matter will encourage 
the Labor Committee, and the chairman 
of that committee, to move the onsite 
consultation bill unamended through the 
committee and on to the Senate floor for 
final approval as rapidly as possible. 

I think this would really do the job 
and do it a lot better than the amend- 
ment we are considering right now. But 
in the absence of that, I certainly intend 
to support this amendment because I 
have no assurance we will be able to get 
the other bill moving at this point. I 
thank the Senator for yielding. 

I want to conclude with a question to 
the distinguished Senator who has been 
holding the subcommittee hearings, I 
want to ask him what he views as being 
the chances of getting some markup pro- 
ceedings on the onsite consultation bill 
sometime in the near future. 

I thank the Senator for yielding. 

Several Senators addressed the Chair. 

Mr, DURKIN. I did not hear the ques- 
tion of the Senator. 

Mr. TAFT. I said in view of the back- 
ground information I have provided I 
would ask the distinguished Senator, or 
chairman of the commitee, if he desires 
to reply to it, what the chances are of 
getting the markup session on the onsite 
consultation bill in the near future in 
view of the very broad support for it 
that has been evident in the Senate. 
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Mr. WILLIAMS. Will the Senator yield 
to me? 

Mr. DURKIN. I will be glad to yield 
to the chairman. 

Mr. WILLIAMS. We have informally 
discussed this. We could not meet to- 
day as a committee on an urgent matter 
which is before us. I do not know when 
we will be in a position to have regular 
committee meetings. Informally, I did 
discuss this with the Senator from Ohio. 
We are greatly encouraged that the 
benefits of consultation are now avail- 
able in many parts of the country. Since 
we last met on amendments to OSHA 
through the appropriations process, sig- 
nificant things have happened. I think 
all Members will be grateful that the 
OSHA administration has gone to the 
country with opportunities onsite con- 
sultation. There have been over 19,000 
onsite consultations under the proce- 
dures that have been developed. 

The procedures used are, first and 
foremost, contracts with the States, and 
the States undertake the consultation. 
We know, in addition to that, OSHA is 
planning a program of private contract- 
ing to private groups to do consultation, 
knowledgeable groups. 

Now, that, I suggest, is something that 
all Members should applaud and be 
grateful for. As far as the bill for Fed- 
eral consultation under the legislation 
is concerned, and whether we can get to 
an early markup, I can only say to the 
Senator from Ohio that with the de- 
mands upon our committee to act on oth- 
er legislation, we are having a very diffi- 
cult time moving, for instance, even the 
coal mine legislation. We know this is 
important to the Senator from Ohio. 

The Senator from New Hampshire has 
done a meaningful job, since last we met 
on this amendment a year ago, in taking 
our case to the country on hearings. Not 
only have we learned about the existing 
professional consultation program, we 
have learned also that it is beginning to 
be administered with some common- 
sense. Employers now know that they are 
not dealing with an enemy, but that they 
are dealing with an administration with 
a necessary purpose, which is being ar- 
rived at without a lot of nonsense and 
nuisance, which is what we have had. 
There have been some aberrations, as the 
Senator from New Hampshire suggested, 
other than the pamphlet dealing with 
safety on a beef cattle farm; but I sug- 
gest to the Senate that if they read that 
and put themselves in the position of a 
farmworkers who has low reading skills 
and who wants information on farm saf- 
ety, it is not as illogical as it might have 
been to publish a pamphlet written for 
the graduate of an agricultural school. 
It is written for those who have not had 
the benefit of an education, and written 
directly to them. 

Mr. President, I strongly support the 
motion made by the Senator from New 
Hampshire (Mr. Durxtn) to strike these 
two objectionable amendments from the 
bill. And, reluctantly, I will not oppose 
the substitute which has been offered. 

It pains me that the Congress still for- 
mulates exemptions as the answer to 
OSHA's problems. It may signal your dis- 
content with OSHA and Government 
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regulation in general, but the con- 
sequences are extremely dire for the 
workers who are arbitrarily cut off from 
their rights under the law. 

A combined effect of the two amend- 
ments now in the bill is to exempt from 
inspections all establishments of 10 or 
fewer employees, farm and nonfarm. 
This removes from the protections of the 
law almost 13 million workers employed 
in 83 percent of the establishments cov- 
ered by the law. 

One-fifth of our workforce would lose 
their rights to protection when we are 
learning every day of new hazardous sub- 
stances in the workplace. 

It is indeed unfortunate that each 
year we have to defend OSHA through 
the appropriations process because it is 
a convenient political football. The work- 
ing men and women in our industrial so- 
ciety deserve better consideration. 

Last year, when this issue was before 
the Senate on the appropriations bill, I 
promised a full inquiry by the Committee 
on Labor and Public Welfare. That in- 
vestigation is underway, and, with the 
able assistance of the Senator from New 
Hampshire (Mr. Dunk), we have been 
hearing about the shortcomings as well 
as the strengths of the OSHA Adminis- 
tration, 

The inquiry thus far shows a strong 
support for OSHA, and, most impor- 
tantly, a new understanding by the em- 
ployers and workers alike that there is 
a substantial improvement in the De- 
partment of Labor’s administration of 
this law. 

I understand the aggravation that 
many of the Members of this body felt 
with the Occupational Safety and Health 
Administration. The agency definitely 
had a very rough and rocky beginning. 
But I think many of the Members also 
know that a great deal has been done in 
the past year to turn that agency around. 

Many of the problems that have con- 
cerned small businessmen are being re- 
dressed. 

Nuisance standards are being elimi- 
nated. OSHA has already held six public 
hearings around the country to solicit 
information from the business commu- 
nity as well as the workers on what as- 
pects of the standards need to be 
changed. 

Inspectors are being retrained to re- 
duce any brusqueness or insensitivity 
which might have created bad feelings 
toward OSHA on the part of small em- 
ployers. 

Onsite consultation is being promoted 
through contracts with the States. Over 
19,000 onsite consultative visits were 
made during the first 9 months of 
fiscal year 1976. 

The recent distress of the farm com- 
munity with OSHA has been largely the 
result of issues taken out of context. 
The proposed field sanitation facilities 
standard was a proposal which only be- 
comes final after all public comments 
and hearings records are taken into 
account. 

The Department has signed a clari- 
fication of this issue to be printed in the 
Federal Register. The beef cattle booklet 
was purposely written in simple lan- 
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guage for farmworkers with low reading 
skills. 

Given that agriculture is the third 
most hazardous industry after mining 
and construction and that workers in 
establishments of 10 or fewer are suffer- 
ing almost 500,000 injuries and 16,000 
deaths from accidents a year, I can see 
no rational reason for stripping away 
these workers’ protections. 

It is with great reluctance that.I.have 
decided not oppose the substitute 
amendment which would eliminate fines 
for all employers for first instance vio- 
lations other than those which are ser- 
ious or willful. 

With the agency having already de- 
veloped significant momentum to redi- 
rect and improve their program, I con- 
tinue to feel that additional steps such 
as this are unnecessary and that acting 
through the appropriations bill is a dis- 
tortion of proper legislative process. 

However, I am aware that the charges 
of nitpicking and harassment by OSHA 
have convinced many members of this 
body that something must be done im- 
mediately to change the agency's prac- 
tices and to allay the fear of harassment 
that employers, particularly small busi- 
nessmen, have expressed. 

Given the overwhelming concern 
which continues to exist in Congress even 
in the face of significant program im- 
provements and a decline in constituent 
complaints, I agree with the solution of- 
fered by the Senator from New Hamp- 
shire (Mr. DURKIN). 

Workers will continue to receive full 
protection from serious violations which 
threaten death or serious physical harm, 
and the employers will be relieved from 
the perceived threat of Government 
harassment. 

The Labor Subcommittee’s concern 
with improving OSHA and its intensive 
oversight efforts are not concluded with 
this amendment. The pressing health 
problems which exist in the workplace, 
such as the Kepone exposures, require 
that the agency and the con- 
tinue to be watchful that the act is fully 
and effectively implemented. 

The Labor Subcommittee will con- 
tinue its series of hearings and field in- 
vestigations to determine what legisla- 
tive or administrative changes may be 
needed to improve the implementation 
of the act. 

Our concern continues to be the elim- 
ination of the workplace hazards which 
are resulting in 6 million injuries and 
over 100,000 deaths in our work force 
each year. 

Mr. HANSEN. Mr. President, will the 
Senator yield on that point? 

Mr. WILLIAMS. I do not have the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. WILLIAMS. All I can say to the 
Senator from Ohio is that, within the 
schedules that are available to us, we 
certainly have his consultation bill on 
our schedule for consideration, and hope 
again that our committee will have in- 

opportunities to meet. Right 
now we are foreclosed insofar as meeting 
at any reasonable hours is concerned. We 
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set a meeting for 8 o'clock this morning, 
and thought we would not be meeting 
during a Senate session, but the Senate 
session was moved up to 8 o’clock and, we 
of course, could not have the meeting. 

Mr. TAFT. Mr. President, I thank the 
Senator for his comment. I do not 
feel very encouraged; therefore, I think 
we ought to go ahead with the Durkin 
amendment. 

Several Senators addressed the Chair. 

The PRESIING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. CURTIS. A point of order, Mr. 
President. 

The PRESIDING OFFICER. Does the 
Senator from New Hampshire yield for 
that purpose? 

Mr. DURKIN. Mr. President, I would 
like to give a two-sentence answer to the 
Senator from Ohio, and then yield to the 
Senator from Idaho for the purposes of 
a question. 

Mr, CURTIS. A point of order, Mr. 
President. The Senator from New Hamp- 
shire has lost the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. CURTIS. He has held the floor 
in violation of the rules for some minutes 
now. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. CURTIS. The Senator from New 
Hampshire has lost the floor, Mr. Presi- 
dent. A number of Senators have en- 
gaged in debate. 

The PRESIDING OFFICER. Under the 
precedents, the Senator may be warned 
if he yields for more than a question. 

Mr, TAFT. Will the Senator yield for 
a question? 

The PRESIDING OFFICER. And if he 
continues to yield for more than a ques- 
tion, he will lose the floor. 

Mr. DURKIN. I thank the Chair. 

In answer to the Senator from Ohio, 
I share his concern about his bill, Sena- 
tor CHILES’ bill, Senator Laxart has a bill 
in, Senator BELLMON, and others who 
have testified before the committee. The 
oversight hearings that the chairman has 
asked me to chair will continue with 
those bills, and I hope that early next 
year, we will get to a resolution of those 
bills, and do it in a proper legislative 
manner. I share the concern of the Sena- 
tor from Washington that this is legisla- 
tion on an appropriation bill. It would 
have been preferable if the House had 
not added the sections we are trying to 
strike. 

Mr. President, I would also call to the 
attention of the Senate that in my 
amendment, in line 8, there is a typo- 
graphical error. It should read “section 
17” instead of “section 16.” I would like to 
make note of that. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. Dunkix's amendment (No. 1975), 
as modified, is as follows: 

On page 7, beginning with the word “that” 
in line 25, strike through line 8, on page 8, 
and insert in lieu thereof the following: 
“that none of the funds appropriated under 
this paragraph shall be obligated or ex- 
pended for the assessment of civil penalties 


issued for first instance violations of any 
standard, rule, or regulation promulgated 
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under the Occupational Safety and Health 
Act of 1970 (other than serious, willful or 
repeated violations under section 17 of the 
Act) resulting from the inspection of any 
establishment or workplace subject to the 
Act.“. 


Mr. DURKIN. At this time, I yield to 
the Senator from Idaho (Mr. CHURCH) 
for purposes of a question. 

Mr, CHURCH. Mr. President, is there 
not a correlation between the Senator's 
amendment and the special needs of 
farmers and small businessmen, who find 
they lack the resources to determine 
what OSHA requirements might be, and 
frequently have no way of knowing 
whether or not they are in compliance, so 
that when an inspector comes to inspect 
the mom-and-pop store or the family 
farm, he often catches the entrepreneur 
or the farmer, as the case may be, com- 
pletely unaware that there were viola- 
tions of the kind that are pointed out to 
him; and that is why I ask, is it not true 
that these small enterprises have been 
particularly hard hit, and the Senator is 
striving, through his amendment, to give 
these people, who want to comply with 
the law, an opportunity to do so by hav- 
ing the violations pointed out, and then 
having a reasonable time thereafter to 
comply before the imposition of a pen- 
alty? And is it not also true that the im- 
position of first-offense fines against peo- 
ple of this sort, particularly, has given 
rise to so many charges of capricious and 
arbitrary enforcement of the OSHA law? 

Mr. DURKIN. I think the Senator has 
stated it as many people perceive the 
situation. There is a fear and an appre- 
hension. I think people instinctively 
know where the serious safety violation 
is. Unfortunately, with some of the new 
chemicals and toxic substances in the 
marketplace, people do not always ap- 
preciate the health hazard. Indeed, the 
Secretary has indicated that he is going 
to put more emphasis on the health as- 
pects. 

This amendment, frankly, is designed 
to eliminate the possibility of harass- 
ment of businesses and employees, all 
sized businesses and organizations, from 
fines for the nonserious violations. That 
is what has upset most of the people with 
whom we have been in contact. 

I thank the Senator. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. DURKIN. Mr. President, I would 
like to yield to the Senator from South 
Dakota for the purpose of offering an 
amendment and for a statement only, 
if that is possible. 

The PRESIDING OFFICER. That 
would require a unanimous-consent 
agreement. Does the Senator make such 
a request? 

Mr. DURKIN. Yes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. ABOUREZK. Mr. President, I ask 
for recognition. 

The PRESIDING OFFICER. Does the 
Senator from New Hampshire yield the 
floor? 
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Mr. DUREIN. Yes. 
The PRESIDING OFFICER, The Sen- 
ator from South Dakota. 
UP AMENDMENT NO. 131 


Mr, ABOUREZR. Mr. President, I call 
up an amendment which I have at the 
desk, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Arr. 
ABOUREZK) proposes unprinted amendment 
numbered 131 to the amendment of Mr, 
Dunk numbered 1975: 

At the end of the language proposed to be 
inserted, add the following: 

“Provided further, that none of the funds 
provided by this Act shall be obligated or 
expended to prescribe, issue, administer, or 
enforce any standard, rule, regulation, or 
order under the Occupational Safety and 
Health Act of 1970 which is applicable to 
any person who is engaged in a farming op- 
eration and employs ten or fewer employees.” 


Mr. ABOUREZK. Mr. President, the 
Durkin amendment, while it does some- 
thing that I agree with, in that it 
exempts from a fine first offense viola- 
tions in businesses, does not go far 
enough. I believe we should also exempt 
a farmer who employs 10 or fewer peo- 
ple, and I have proposed that it be 
amended accordingly. 

First, I want to make one thing clear. 
I am not opposed to safety in businesses 
or farms, or safety anywhere for that 
matter. But rather than bringing a con- 
cept of safety to the small business com- 
munity and to farms the Occupational 
Safety and Health Administration has 
brought something like a concept of 
vengeance and retribution, and they 
have placed an element of fear in the 
minds of farmers and small businessmen 
of my State of South Dakota that I think 
is unwarranted. 

I can recall a specific case in 1972 
when they first started enforcing the 
OSHA regulations. A businessman who 
owned a machine shop and a grain ele- 
vator in two different towns in South 
Dakota got up at an OSHA meeting and 
criticized an OSHA district representa- 
tive from Billings, Mont. One week after 
that an inspector came from OSHA, in- 
spected both of his businesses, and fined 
him in both instances. 

There was another instance where a 
businessman had asked for an OSHA 
inspector to come out and tell him where 
he might be in violation so that he could 
correct what was wrong. When the in- 
spector came, instead of advising the 
businessman, he fined him. He wrote up 
a number of citations that cost him an 
awful lot of money. That story went all 
over the State. It was not very long 
before there was a climate of fear and 
paranoia in some cases demonstrated by 
the people out there to the point where 
no Government inspector was welcome 
walking in anywhere, no Government 
representative of any kind was welcome 
into a business, and now the same thing 
is extended to the farms. 

I do not know why the Occupational 
Safety and Health Administration has 
not carried on a campaign of education 
and information to try to inform people 
what it is they are trying to do. But 
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instead of informing people, they 
promulgate regulations that are in some 
cases outright ridiculous, unnecessary, 
and nonserious. Rather than promoting 
safety they promote fear and apprehen- 
sion. 

Senator Durkin referred to the beef 
handling pamphlet. I shall read a few 
sentences out of the OSHA pamphlet 
that was supplied to farmers and farm- 
workers, Obviously it is intended for 
them. It is OSHA pamphlet No. 2286 en- 
titled “Safety with Beef Cattle.” 

There are no page numbers here, but 
on one of the pages the headline is Don't 
Fall,” and it says: 

Be careful that you do not fall into manure 
pits. Put up signs and fences to keep people 
away. These pits are very dangerous. 


Another section says: 

Handle cattle carefully. Be careful when 
you are handling animals, Tired or hungry or 
frightened cattle can bolt and trample you. 
Be patient, talk softly around the cows. 
Don't move fast or be loud with them. If 
they are upset, don't go into the pen with 
them, Cows are more dangerous when they 
have new calves. Be careful if you have to 
reach into their pen. Try not to go into the 
pen with them. Keep pets and children away, 
too. 


It also warns that a bawling calf can 
cause all the cows to be upset. It says: 

If this happens, stay out of the feedlot, 
they could bolt and knock you down. 


There are two more admonitions in 
this pamphlet to farmers and farm- 
vere that I think are worth mention- 

ng. 

One is that “bare feet or sneakers are 
not safe around cattle.” And the second 
one is in dealing with slippery floors, the 
pamphiet says that: 

When floors are wet and slippery with 
manure you could have a bad fall. 


Mr. President, I think this kind of 
prose ranks with that of Calvin Coolidge 
when he said, When there are a lot of 
people out of work, unemployment re- 
sults” or with President Eisenhower who 
said “The future lies ahead.“ 

This is the kind of education program 
that OSHA is promulgating. Instead of 
trying to help people overcome what 
might be a fear of the inspection process 
OSHA officials insult their intelligence. 

I might add that this pamphlet, as well 
as all the other pamphlets, was written 
at Purdue University, which is the home 
base of our Secretary of Agriculture. And 
all of the pamphlets say they are de- 
veloped under contract with the U.S. 
Department of Labor in cooperation with 
the U.S. Department of Agriculture. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZK. My amendment ac- 
cepts the Durkin language of exempting 
first offense fines for nonserious viola- 
tions; it will also put back in the House- 
passed bill language that would exempt 
farmers with 10 or fewer employees. 

I might add one more important point, 
Mr. President: The bill came over from 
the House of Representatives with the 
Skubitz language in it. It went through 
the Appropriations Committee and the 
Appropriations Committee retained the 
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Skubitz language. It was not removed in 
the committee. It was sent to the floor 
in the form that it is today which would 
exempt 10 or fewer employees. 

Mr. BROOKE. Mr. President, will the 
Senator yield for a question? 

Mr. ABOUREZK. I ask for the yeas 
and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BROOKE. Mr. President, will the 
Senator yield for a question? 

Mr. ABOUREZK. I yield the floor. 

Mr. BROOKE. I shall ask a question, 
if I may. 

Mr. ABOUREZK. Yes, I yield for a 
question. 

Mr. BROOKE, I understand the pur- 
pose of what the Senator is trying to 
do, but if we exempt establishments with 
10 or fewer employees, 83 percent of the 
establishments in the Nation would not 
be covered. 

Mr. ABOUREZE. Of the farms. 

Mr. BROOKE. That is the farms that 
we are talking about. 

Mr, ABOUREZK. According to the 
figures I have 8744 percent of the farms 
have 10 or fewer employees. 

Mr. BROOKE. Eighty-seven and a half 
of the farms would not be covered. 

Mr. ABOUREZK. Of the farms, that 
is correct. 

Mr. BROOKE. That is even a worse 
figure than I have myself. I have 83. 

Mr. ABOUREZE. I think it is a better 


figure. 

Mr, BROOKE. The Senator has 87. 
Is it the intention of the Senator not to 
cover any of the farms? Is that the in- 
tention? 

Mr. ABOUREZE. My intention is to 
exempt farms that employ 10 or fewer 
employees. 

Mr, BROOKE. Would the Senator con- 
sider reducing that number? 

Mr. ABOUREZK. Not unless I lose 
this amendment. I would not consider 
it. I would consider it then, if I do 
not get enough votes to win this. 

Mr. BROOKE. On five or less, for 
example, that would cut it down. What 
is the Senator’s figure on five or less? 
Does he have that? 

Mr, ABOUREZEK. I do not have those 
fi 


gures. 

Mr. BROOKE. He does not have those? 
Mr, ABOUREZE. No. 

Mr. BROOKE. I see. And the Senator 
at this time would not consider reduc- 
ing the number; is that correct? He 
would want a vote on the 10 or less? 

Mr. ABOUREZK. Yes. I think 10 is 
an important number. I believe that 10 
is appropriate because most of the farms 
that I am familiar with in my State of 
South Dakota employ fewer than 10 
people. Now there are some seasonal 
variations to that. Sometimes what we 
call small family units have to hire peo- 
ple during harvest, roundup, sheep- 
shearing time, or whatever. They hire a 
few more people. Most of them do not 
hire more than 10 people. 

So we maintain the exemption for the 
small farmer which is exactly what I 
am seeking to do. I am also told that 
the Labor Department will interpret 


CONGRESSIONAL RECORD — SENATE 


the exemption of 10 as applying to any 
farmer who employs 10 people on any 1 
day of the year. He will fall under the 
OSHA regulations for the entire year. 
So I am trying to keep that 1 day from 
applying to the great majority of farms 
in my State of South Dakota. 

Mr. BROOKE. I know the Senator is 
very much interested and very knowl- 
edgeable about farms; we do not have 
that mum farms in my State of Massa- 
chusetts, though we have some and we 
are all concerned about the safety of 
farmworkers. Agriculture is the third 
most hazardous industry in the Nation, 
and they had more than 2,000 occupa- 
tional deaths and 190,000 injuries last 
year alone. Of all the accidental fatali- 
ties, 15 percent were related to agricul- 
ture work last year. It just seems to me 
that the Senator's percentage of 10 or 
fewer of 87 percent of the farmworkers 
would not be covered, it seems to me 
— 

Mr. ABOUREZE. I think the Senator 
has misspoken on that. 

Mr. BROOKE. I am sorry. Establish- 
ments. They would not be covered. That 
would be exposing farmworkers to a 
greater risk. when the farmworkers are 
subjected to probably more injuries. 
comparable to other industries, than not. 
I wonder if that is what the Senator 
wants to achieve. That is why I asked 
the question whether he would seriously 
consider reducing he number of employ- 
ees, so that more farms would be in- 
cluded in the protection of OSHA and 
more farm employees would be pro- 
tected. 

Mr. ABOUREZK. No, I would not con- 
sider it, as I said earlier. 

I point out to the Senator from Massa- 
chusetts that I am not seeking to make 
farms unsafe. The inspectors have 
harassed small businessmen and have 
created a bad feeling out in the other 
parts of America, outside of Washington, 
and I am trying to prevent that from 
happening on farms. 

Ordinarily, small farmers are aware 
of the safety hazards. There are literally 
thousands of farmers whom I shake 
hands with when I am out in the State 
who do not have at least one finger 
missing because of an accident involving 
a cornpicker or the power takeoff of a 
tractor. They are all aware of the haz- 
ardous nature of their occupation. It is 
something about which they do not need 
to be told. 

There is also something to be said 
about putting roll bars and safety belts 
on tractors. That can be done by virtue 
of regulating the factory and selling the 
tractor with roll bars and safety belts. I 
do not know why it cannot be done that 
way, to prevent sending inspectors out on 
farms and creating bad feelings. Why is 
that not done? 

Mr. BROOKE. Mr. President, will the 
Senator yield for a question? 

Mr. ABOUREZK.. I will yield in a 
moment. 

I think it is useful to make a compari- 
son. Automobiles, obviously, create more 
deaths and more injuries than do trac- 
tors. I think that is true. There are more 
deaths and injuries created in the au- 
tomobile industry, by virtue of those 
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things, than there is on all the farms put 
together. The automobile industry, inter- 
estingly enough, has succeeded in getting 
exemptions or delays year after year so 
far as safety standards are concerned, as 
well as clean air standards, and on and 
on ad infinitum. 

What I am seeking to do is to try to 
get an exemption for farmers, to give the 
Occupational Safety and Health Admin- 
istration an opportunity to find some 
other way of making farms safe, other 
than going out there, as I said, not with 
the idea of safety in mind but with the 
idea of vengeance. Those inspectors have 
been unfair. Iam not going to turn those 
people loose on my constituents. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. ABOUREZE. I yield. 

Mr. BROOKE. Absolutely, I do not 
want to do it in Massachusetts, and I do 
not think any Senator wants to do it in 
any State in the Nation. I understand 
that that is generally the gripe we hear 
whenever OSHA legislation or an OSHA 
appropriation is before the Senate. 

On the other hand—and I would like 
someone to answer this for me—with a 
small staff, only 7 percent of 
the Nation’s businesses are being inspect- 
ed, anyway—7 percent of the Nation's 
businesses. How many of these farms ac- 
tually are being inspected in a given 
year? The Senator makes it sound as 
though there are inspectors running all 
over those farms. 

Mr. ABOUREZK. I did not say that. 

Mr. BROOKE. It sounds, by implica- 
tion, as though farmers are being taken 
advantage of, that we have all these in- 
spectors. Where do these inspectors come 
from? 

Some people cannot handle power. I 
have seen it in some of the security 
guards at the airports. They are given 
authority, and power is a heady thing; 
it goes to their heads, and they may over- 
step their bounds. But that does not 
mean that the legislation or the appro- 
priation for inspectors who will protect 
the health and safety of the farmworker 
and other workers is bad legislation or is 
a bad appropriation. I think we should 
find some way of getting at the inspector 
whose power has gone to his head and 
who is overstepping his bounds and is 
harassing the farmer or any other small 
business. 

Mr. ABOUREZE. As an example, I 
cited, during the presentation of the 
amendment, the case of the inspector 
who went out and fined a businessman 
in both his places because he argued with 
the inspector a week earlier. Nothing ever 
happened to that fellow. Why does not 
OSHA do something about those peo- 
ple? They will make excuses. They will 
smooth it over. They will hide the guy. 
They will do everything except the right 
thing. What are we expected to do? 

Mr. BROOKE. Then, our complaint is 
with OSHA’s administration of this law. 
Is that correct? 

Mr. ABOUREZK. That is part of it. 

Mr. BROOKE. They may be hiring the 
wrong inspectors or making them think 
they have more power than they have. 
It may have something to do with the 
type of individual hired to make the in- 
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spection. We do not want to change the 
law. We should change the administra- 
tion of the law. 

Mr. ABOUREZEK. It is not the number 
of inspectors that is now important in 
this whole setup. It is the fear of the in- 
spection that bothers people a great deal. 

Mr. BROOKE. Is that bad when you 
are trying to get employers to comply 
with the law and protect their employees 
against accident or disease? 

Mr. ABOUREZK. Is fear bad? Yes. 

Mr. BROOKE. Is that not a deterrent 
for a businessman or for a farmer, to be 
sure that the equipment is safe, so that 
his workers will not be injured? That is 
the deterrent factor; that is what. we 
want—at least the concern that they 
may be inspected and cited. If we do not 
have that, what do we have left? I do not 
mean fear in its extreme sense. 

Mr. ABOUREZK. I do not like to instill 
that kind of fear on the constituents I 
represent in South Dakota. 

Mr, BROOKE. I do not mean fear in 
its extreme sense. What I mean is that if 
they know they can be inspected and if 
they are found to be in violation of the 
law, they can be cited and might have 
to pay a penalty; that might be some de- 
terrent to make them shape up and use 
equipment that is not faulty and is not 
dangerous to life or limb. That is all we 
are talking about. We do not want any- 
thing more than that. 

Mr. ABOUREZK. The Senator from 
Massachusetts said he is a city man. He 
does not understand farmers. 

Mr. BROOKE. I love the farm, really. 
I am a farmer at heart. 

Mr. ABOUREZKE. If the Senator is a 
farmer, he will understand what I am 
about to say. 

Mr. BROOKE. That is why I want to 
protect the farmer, because I want him 
to be safe. 

Mr. ABOUREZK. One of the proposed 
regulations is that a toilet has to be 
placed within 5 minutes walking distance 
from wherever a farmer might be work- 
ing on any given day. If the Senator un- 
derstands farms, let me explain some- 
thing about farms in the western part of 
the country. Some farms there comprise 
4,000 to 5,000 acres. They call them 
ranches out there. Farms get down to 
640 acres or thereabouts. 

If they had to put a toilet within 5 min- 
utes walking distance of any field where 
a farmer might be working in South 
Dakota, I am going to buy some stock in 
the Jiffy John industry—the Jiffy Johns 
we see at the construction sites. 
[Laughter.] 

Jiffy Johns will have to be planted all 
over the land. In fact, there will be so 
many Jiffy Johns, they will not have time 
to plant their crops or take care of their 
cattle, or whatever else they need to do. 

[Laughter.] 

That is one of the proposed OSHA 
regulations. I hope it does not go through. 
I hope they will knock it out by the time 
they finally get done writing all their 
regulations. 

Mr. BROOKE. I know the Senator's 
concern. I think we all are concerned 
about the administration of OSHA. We 
hear it time and time again. But I sug- 
gest to the Senator that we have a new 
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administration. We have a new director, 
Dr. Corn, who already is beginning to 
take remedial steps to correct some of the 
problems to which the constituents of the 
Senator from South Dakota, the con- 
stituents of the Senator from Alabama, 
and the constituents of the Senator from 
New Hampshire have been exposed. 

Why can we not give this new director 
an opportunity to get those inspectors on 
the ball and tell them that they do not 
have all that power, that they have to be 
reasonable, that they should not rush in 
where angels fear to tread and should not 
harass the farmers and the businessmen? 
I do not think any of us advocate that. 
We want to see that our businessmen and 
our farmers are treated reasonably. 

All I am saying is, why change the 
legislation? I do not want to use the 
same old statement of “throwing out the 
baby with the bath water” again, but 
that is exactly what some are trying to 
do here. Some are trying to change the 
legislation, exempt a certain number of 
farms that would be covered and their 
employees who would be protected be- 
cause they are aggrieved by the unneces- 
sary acts of a few—and I say a few be- 
cause I do not see any statistics to indi- 
cate otherwise—inspectors who may have 
made mistakes. 

I ask unanimous consent that I may 
request the yeas and nays on Senator 
DuRKIN’s amendment. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Is there objection to order- 
ing the yeas and nays at this time? 

Without objection, it is so ordered. 

Is there a sufficient second? 

Mr. CURTIS. Mr, President, reserving 
the right to object. 

Mr, ABOUREZK addressed the Chair. 

Mr. CURTIS. Mr. President, is a unani- 
mous-consent request necessary? 

Mr. ABOUREZK. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The yeas 
and nays were requested for an amend- 
ment which is not pending before the 
Senate and, therefore, it would take 
unanimous consent to order the yeas and 
nays at this time. 

Mr. CURTIS. I object. 

The PRESIDING OFFICER. Objection 
has been heard. 

Mr. ABOUREZK. I have the floor, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota has the floor. 

Mr. ABOUREZK. I yield for a question 
to the Senator from New Hampshire. 

Mr. DURKIN. I thank the Senator. 

I have listened very closely to the 
Senator’s statement and I think that, as 
I said earlier, this pamphlet is an out- 
rage. The fact that this costs taxpayers 
money is an outrage. I think, speaking 
of the barnyard, the only thing that 
this pamphlet does is to reaffirm an old 
truth that there are more horses’ asses 
than there are horses. The person who 
put this pamphlet out should be fired 
and should be returned to the private 
sector, where shortly he would be un- 
employed. 

Mr. ABOUREZK, The trouble is, it 
was printed in the private sector by 
Purdue University. 

Mr. DURKIN. Then the person who 
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contracted for having it printed ought 
to be fired. 

Mr. ABOUREZK. I agree. 

Mr. DURKIN. The question is, should 
we at this time exempt an entire indus- 
try because of some faceless, mindless, 
foolish bureaucrat downtown, when we 
are going to continue our hearings? We 
are going to go to South Dakota, to Ore- 
gon, and to other States, if the States 
want us. As Senator Tarr requested and 
Senator CHILES had requested time and 
time again, we are going to have hearings 
on those bills and we are going to con- 
tinue the oversight. I question whether 
this is the time to exempt. Especially in 
light of the Senator's statement on the 
floor that OSHA would apply if any farm 
employs 10 employees at any time dur- 
ing the year—in New Hampshire, they 
would get 10 or 11 employees during the 
year to get the hay in. If for just 1 day 
a farm has 11 employees it is going to 
be caught under the interpretation of 
the Act. 

I point out with respect to the Sen- 
ator’s roll bar, if they are put on in the 
factory, I do not think that would solve 
the problem. We had an unfortunate 
instance we heard of, not too long ago, 
that a roll bar on a piece of mechanical 
equipment was taken off and the opera- 
tor was killed. The roll bar had been put 
on at the factory and was removed 
sometime prior to the time the man was 
crushed to death. 

I point out that, according to our re- 
search, in fiscal 1975, there were three 
agriculture inspections in South Dakota. 
My understanding is that there was only 
one citation for a nonserious violation. 

Mr. ABOUREZE. As I pointed out, it 
is not the number of inspections. Obvi- 
ously, three is not very many. It is the 
fear that these people put in the hearts 
of everybody out there that bothers me. 
I think I am obligated to do something 
about it and I intend to try. 

Mr. DURKIN. That is why we all drive 
55 miles an hour. It is not because we 
want to drive at a 55-mile-an-hour speed 
limit, but we are doing it because we are 
worried about the radar trap. 

Mr. ABOUREZKE. I yield the floor. 

Mr. CHILES, Mr. ALLEN, Mr. CUR- 
TIS, and Mr. CHURCH addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. CHILES. I want to join with the 
Senator from South Dakota in his 
amendment. I think it is a valuable 
amendment. The reason I think so is 
this: When I first came to the Senate, 
after the Occupational Health and Safety 
Act had passed, the Senator from Ne- 
braska was bringing up amendments that 
would exempt certain businesses under 
a certain size. I voted against those 
amendments because I thought we 
should not be exempting on size. I agree 
with the Senator from New Hampshire 
that we should not be doing that. I main- 
tained that position for a couple of years. 

Then I began to find out from my peo- 
ple right away about some of the har- 
assments, some of the things that were 
happening. I came to realize that this 
Was a cops and robbers game. This was 
not a matter of trying to give education 
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to employers; this was a game of trying 
to catch them, trying to intimidate them, 
trying to strike fear, and the fear that 
the Senator from Massachusetts said he 
is not talking about, that kind of fear 
in their hearts. They were going to teach 
them something all right. 

When I first heard from my business- 
men, I thought, What is the matter with 
those guys? They just don’t want to fol- 
low the law. They. don’t know what they 
are talking about.” 

The letters kept coming and I decided 
finally, maybe I had better go see some 
of them and find out. I would go and see 
some of them and find out some of the 
nonsensical things, like being fined be- 
cause your fire extinguisher was a foot 
below the space it was supposed to be 
on the floor or your stripes were not 
painted correctly, fined on the first visit. 
Finally, the Senator from Florida de- 
cided he would introduce a bill, to see 
if I could correct some of these things. 

My bill was not trying to lessen work- 
ers’ safety. I was trying to say there 
should be onsite consultation. I was try- 
ing to say they would not fine a person 
for a nonserious violation the first time 
they come on the premises, the same 
thing the Senator from New Hampshire 
is trying to do. 

Interestingly, I tried that same amend- 
ment, I think 2 years ago, when the bill 
came on the floor. To hear some of the 
then proponents—it is interesting how 
the tone has changed, because at that 
time they said, 

Oh, my goodness, if you don’t fine them 
for a nonserious violation, you just don't 
know what that would mean. 


And that amendment did not fly. It 
would not fly on the floor. 

But it is interesting. Do the Senators 
know what is changing the tone in here? 
Finally, we are beginning to see that the 
only way we are getting a crack at this 
is when we vote on an appropriations bill 
to exempt 5, 3, 10, whatever it is. Send 
the exemptions down, and the Senate is 
going to see me voting for them. I do not 
think we should be proceeding that way. 
But when the committee will not come 
out with a bill, when they will not allow 
us to get something that will show the 
folks back home that we are trying to 
reform this situation, that we are trying 
to see that it is going to be a matter of 
cooperation and not intimidation—for 
that is the only way we are going to pro- 
vide for workers’ safety. 

We cannot put enough inspectors in 
this bill, we are not going to appropriate 
enough money, because we would almost 
have to have one on one if we are going 
to do it all with inspections, There has to 
be cooperation. We have to change the 
attitude. 

I think the new director is trying to do 
that. But we have to give the farmers of 
South Dakota and the businessmen and 
farmers of Florida an indication of that 
change. The only way we are going to do 
that is to provide some reform in the bill 
We are going to come out with onsite 
consultation. 

Why in the world should we not have 
that? Why have we been sitting in the 
committee for a couple of years on that? 

We can go through all kinds of rigma- 
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role in the world, but I think the message 
had better get out that the troops now 
are getting the word from home and we 
are going to start exempting. We are 
going to exempt until we get a chance to 
get at some reform legislation. 

Mr. BROOKE. Will the Senator yield? 

Mr. CHILES. I have had a bill in the 
committee for, I think it is 3 years now. 
Finally, I got a chance to go to the com- 
mittee and say something on my bill 
before the Senator from New Hamp- 
shire. That bill has many cosponsors. 

The Senator from Ohio is talking 
about his onsite consultation bill that 
has 29 cosponsors. None of those bills 
has been acted upon. 

The only way we are ever going to 
get any kind of message across now, I 
have finally decided, is to start voting 
for the exemptions. It is not the best 
way to go, no. It would be much better 
to go on another basis, but that is the 
only way the Senator from Florida has 
found that we are going to be able to 
get anything. If I want to show my busi- 
nessmen and my farmers that I am 
cognizant of what is going on I must 
try to go this route. I think many of us 
would rather find a better route to go. 
We have heard, “We are going to get 
around to this pretty soon, we are just 
coming up on this.” We realize that we 
are just not getting a bill out of that 
committee. The only way we are going 
to get one out is to continue with this 
process. 

Mr. BROOKE. Will the Senator yield 
for a question? 

The PRESIDING OFFICER. Does the 
Senator from Florida yield? 

Several Senators addressed the Chair. 

Mr. DURKIN. May I say to the Sena- 
tor from Florida, I am serious about 
continuing these oversight hearings and 
getting to the bottom of this. We would 
be happy not only to have hearings on 
the Senator's bill but to have them in 
Florida. Would that be acceptable? 

Mr. CHILES. I would be delighted to 
have them. Come to Florida. I would 
be most happy to have hearings on my 
bill. 

I cannot understand now why we have 
to wait until next year on this bill. I 
cannot understand why we have to wait 
until next year for onsite consultation 
legislation. The Senator from Ohio 
asked a question, I do not think he ever 
got an answer. The Senator answered 
him by saying “next year.” That is the 
answer we got on a bill that passed 
overwhelmingly in the House, which has 
all kinds of sponsors in the Senate, and 
which will pass the minute it gets to the 
floor for providing for onsite consulta- 
tion. What does that say? It simply says 
if I want to call up and see if I am do- 
ing something right or wrong. 

I will be able to get somebody out there 
to tell me. What could be better for 
workers’ safety than for a farmer, for a 
businessman, to be able to say: “I would 
like somebody to come out and consult 
with me. I am getting ready to put an 
improvement in my business. I want to 
find out if this new machinery or this 
new equipment I am putting in will pass 
the safety standards.” 

Most of our small businesses do not 
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have safety engineers. They do not have 
safety inspectors on their payroll. They 
would like to have that benefit. That is 
the kind of cooperative thing we could 
give them, but we will not pass that. Yet 
we will fine them and we will put more 
inspectors in the bill for appropriations, 
but we will not give them onsite 
consultation. 

Several Senators addressed the Chair. 

Mr. CHILES: I yield to the Senator 
from Massachusetts. 

Mr. BROOKE. I can understand how 
the Senator feels. He is very exercised. 
He has been out and talked to his 
farmers, and he is very upset about the 
type of inspection they are getting, and 
he wants to send a message. I under- 
stand that. But will the Senator con- 
sider that the message he wants to send 
under the Abourezk amendment might 
be too extreme? If there is a 10-person 
exemption that is 90 percent of all of the 
Nation’s farmworkers. 

Mr. CHILES. No, sir. 

Mr. BROOKE. I suggested 5 persons; 
he might consider that, which would be 
50 percent. 

Mr. HANSEN. Mr, President, I thank 
the distinguished Senator from Florida 
for yielding. He is exactly right, 100 per- 
cent right. 

As quickly as the OSHA bill was passed 
we started learning in the West on the 
farms and ranches of this country what 
the problems were. It is not a written law. 
The Senator from Nebraska and I went 
down to the Library of Congress in order 
that we could determine what the law 
was, and bring it to this floor. Do you 
know what happened? They said this 
law is not written. Many of the parts of 
the law are simply references to differ- 
ent codes, electrical codes, fire codes. As 
the Senator from South Dakota knows, 
any kind of a code you want to talk 
about is incorporated into the law. So 
there is nothing written. 

I know that is amusing to the Senator 
from Massachusetts, but I can tell him 
one thing, it is not amusing to the farm- 
ers and ranchers of America. We have 
been trying to get the word, not to the 
farmers and ranches—they know what 
the problems are; we have been trying 
to get the word to the labor committee. 

When we first introduced this bill, 
Senator Curtis and I were told: 

Sure, we will be glad to give you hearings, 
and we will be glad to consider your bill. 


And they still tell us they are going to 
be glad to do that. I am going to be dead 
and gone before it is ever done, but they 
are going to be glad to do it. If I am just 
patient enough, if we do not run out of 
farmers and ranchers in the meantime, 
they will be right there to give us con- 
sideration. 

The farmers do not need the message; 
this committee needs the message. 
Maybe now, if we holler long and loud 
enough it will start to get that message. 

There is no reason at all why this ex- 
clusion for agricultural operations em- 
ploying 10 or less persons, that the Sen- 
ator from Florida supports, should not 
be incorporated into the law. There is 
absolutely no reason. 

The distinguished chairman of the 
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committee referred to the semi-illiterate 
employees who work on the farms and 
ranches of America, and I want to 
say—— 

Mr. WILLIAMS. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I want to say they may 
be semi-illiterate, but they are not dumb, 
They know that manure is slick on a barn 
floor; they know you do not walk up to 
thé taflend of 2 Horse and grab him by 
the tail. Maybe the men of the Labor 
Committee do not know that, buf I can 
assure you that the ranchers and farmers 
and their semi-illiterate employees know 
it. 

The people who are out there on the 
farms and ranches, when there are 10 
or fewer employees working, are working 
with the people. They are just as con- 
cerned about their welfare as anybody 
else. They are concerned about their own 
welfare. I hope very much that we do 
nothing in this amendment or in the 
amendments that are proposed here to 
take away the message that we are get- 
ting through to this committee now. I 
say that not because I am angry with 
them. I am frustrated, and Iam annoyed 
that they have taken so long. But I think 
it is time that this Senate listened to 
someone other than the same powerful 
lobbyists in this town who do not want 
OSHA restricted. It is time to listen to 
the small farmers and ranchers who have 
done so much for this country; and I 
think it is about time we do something 
for them. 

I think the Senator from Florida makes 
@ very good point. I support him entirely, 
and I thank him. 

Mr. CHURCH. Mr. President, I call for 
the regular order. 

Mr. CHILES. I yield the floor. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Tennessee is recognized. 

Mr. BROCK. Mr. President, I would 
just like to make a couple of points to 
the Senator from Florida and the Sen- 
ator from South Dakota. 

The Senator from Florida said rightly 
that the message has to get to the com- 
mittee. Why? Well, the Senator from 
New Jersey has already told us why. He 
stood up a few minutes ago and said, 
“OSHA is beginning to apply their rules 
with some commonsense.” 

Well I see little evidence of that, but 
to the extent it is, it is happening be- 
cause Congress and the farmers are 
beginning to beat them around the head 
with a two-by-four because that is what 
it takes to get their attention. Apparently 
that is what it takes to get the commit- 
tee’s attention, too, because we are forced 
to use this amendment to get the com- 
mittee to sit. We say, “You cannot abuse 
Americans wherever they live and what- 
ever their rights are.” 

Progress? Oh, sure, we are making 
some progress—over the dead body of 
this committee, which has fought every 
single reform, every single improvement, 
that we have offered in trying to get fair 
treatment and equity for the farmers and 
the small business people. 

Mr. WILLIAMS. Mr. President, will the 
Senator yield at that point? 

Mr. BROCK. Let me just complete my 
thought, if I may. 
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Mr. BROOKE. Would the Senator say 
the legislative committee, not the Appro- 
priations Committee? This is the Appro- 
priations Committee, and I think the 
Recorp might indicate the Senator is 
talking about the Appropriations Com- 
mittee. 

Mr. BROCK. No, the Senator knows 
I am talking about the Labor Commit- 
tee. 

Mr. BROOKE. Since we are appropri- 
ating on this. 

Mr. BROCK. We cannot get hearings. 

Mr. BROOKE. We are not having leg- 
islative hearings. 

Mr. BROCE. I do not expect the Sen- 
ator to hold hearings, but I expect the 
Senator to accept an amendment when 
it makes sense, and that is all we expect 
the Senator to do. 

But the Senator pointed out the basic 
problem when he said “fear.” Since 
when is it right for the people of this 
country to fear their Government? And 
they do. They do, believe me. They are 
scared to death over these inspectors 
coming out, and they do not know what 
to do about it. They do not know how to 
respond. It is not just this ridiculous 
garbage about putting toilets out in the 
field. That is the most childish, inane 
thing I have ever heard in my life. It 18 
beyond that. It is the fact that they can- 
not be protected, small business people, 
farmers. When an OSHA inspector 
walks in there and kicks them in the 
teeth with a fine, they cannot go into 
court, they do not have all the money 
in the world to hire a battery of attor- 
neys or safety inspectors, as the Senator 
from Florida said. What do they do? 
They just pay or get put out of business. 
They do not have any protection. 

The Senator from New Hampshire said 
he was going to give us hearings. Well, 
preserve us from any more hearings. I 
have had hearings up to my ears, and 
we have not gotten a cottonpicking 
thing done. You can go to Florida, to 
Tennessee, or any other State you want 
to, but hearings do not do the job. We 
need to protect these people against 
abuse, against idiocy, against these 
kinds of pamphlets, and there is not any 
other way to do it, other than to amend 
this bill so that they get some protection 
from their own Government. 

Is it not incredible that we are trying 
to defend citizens against their own 
Government? 

I yield to the Senator from New Jer- 
sey. 

Mr. WILLIAMS. I just wanted to 

Mr. CHURCH. Mr. President, I call 
for the regular order. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee yielded to the Sen- 
ator from New Jersey. 

Mr. CHURCH. That is not the regular 
order. 

The PRESIDING OFFICER. The Sen- 
ator may yield for a question only. 

Mr. WILLIAMS. The Senator from 
Tennessee referred to something I had 
said, and I ask that he yield so I can 
reply to that. 

Mr. BROCK. Surely. 

Mr. WILLIAMS. I did say we see a dif- 
ferent, greatly improved, more sensitive, 
more intelligent administration of the 
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Occupational Safety and Health Act 
right now under the present administra- 
tion than we have ever seen. 

I have never spent a lot of time here 
in the Senate reciting some of the great 
abuses in administration that we have 
had. I did not think it was necessary to 
continually point out to the Members of 
the Senate that there was an Adminis- 
trator of OSHA by the name of Guenther 
who was found to be letting the business 
community know that he is not going to 
enforce the safety law. It was clear that 
he was trying to curry favor for political 
purposes and to raise money for the 1972 
Presidential election. 

Mr. BROCK. The Senator knows I did 
not like that any more than he did. 

Mr. WILLIAMS. There it was. I have 
never taken a lot of time to point out 
that this was one of our problems. We 
had no administration, intelligent ad- 
ministration, of safety and health when 
we had a political appointee there abus- 
ing the office. 

Following that, we had Mr. Stender, a 
fine man who had never administered 
anything but a labor union out in the 
State of Washington, which he did very 
well, but this was a very complex new 
effort bringing safety standards and 
health standards to ell of American eco- 
nomic activity, industry, and farming. 

Mr. BROCK. I accept all that. 

Mr. WILLIAMS. Then we can start 
from there. 

Now we are on a good foundation with, 
first, Secretary Dunlop, and then Secre- 
tary Usery, and with Dr. Corn. 

Then out of the administration has 
come an under secretary who appreciates 
the need for adequate administration of 
OSHA, to have the people across the 
country know what they are doing, and 
also have a two-way input on what they 
should be doing. 

The administration of OSHA itself has 
had hearings in communities all over the 
country, and they are learning a lot. 
We have had our hearings. Believe me, 
I will say if it were not for those hearings 
we never would be here offering this 
amendment that Senator Dunxx has of- 
fered saying that there will be no pen- 
alty for first-instance violations other 
than serious, willful, or repeat violations. 

So my colleagues in the Senate are 
absolutely correct. The whole process has 
been educational. Good for us, good for 
the committee, and we have responded. 
This amendment is one of the responses. 

But it will surprise no one that I 
strongly oppose the amendment pro- 
posed by the Senator from South Dakota 
(Mr. ABOUREZK) . This is a regrettable ex- 
ample of using the occupational safety 
and health program as a political foot- 
ball. 

In the whole country there were only 
11,000 agricultural inspections in 1975, 
and many of those were of migrant 
housing. 

The farmers of South Dakota have re- 
ceived only three inspections in fiscal 
year 1975. If the farmers of South Da- 
kota are upset, it is because of fear 
rather than actual experience. And that 
fear has been generated in no small part 
by the extreme statements of some of 
OSHA's antagonists who react before 
they understand the problem. 
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It says very little for our respect for 
the farmworker and the migrant laborers 
who are covered by these agricultural 
standards that we would consider ex- 
empting them totally from coverage be- 
cause farm employers have been fright- 
ened by the rhetoric about a proposed 
standard and a safety leaflet. 

Agriculture is the third most hazard- 
ous industry in the country. Only mining 
and construction work are more danger- 
ous. In 1974, agricultural workers con- 
stituted approximately 15 percent of the 
total workplace accident fatalities. 

In establishments of 10 and fewer em- 
ployees alone there were in 1973 an es- 
timated 1,600 fatalities and 475,000 in- 
juries. 

Farm accidents are not just scratches 
and bruises. Eighty percent of farm ac- 
cidents require medical attention and 35 
percent require hospitalization. 

Yet only six OSHA standards apply to 
farms. 

Much derision has been aimed at 
the “Safety With Beef Cattle” booklet. 
with instructions about not slipping in 
manure. However, 15 percent of the in- 
juries in agriculture are the results of 
falls on a level surface and 22,000 acci- 
dents a year involve farm animals. The 
wording may have been unfortunate, but 
the idea has some basis. 

The field sanitation standard, which 
has also been the focus of recent con- 
troversy, has been taken out of context. 
The proposal is still subject to an exten- 
sive comment and hearing process re- 
quired by the law before a final stand- 
ard is written. To alleviate any misun- 
derstanding, the Assistant Secretary for 
OSHA is publishing a clarification in 
the Federal Register to reemphasize to 
the public the fact that the proposed 
field sanitation standard is only a pro- 
posal and is subject to substantial 
change based on information received 
during the public comment period. 

In actuality, the bulk of constituent 
complaints about OSHA appear to focus 
on dislike of fines for violations which 
were not anticipated. 

I believe that the substitute which 
Senator Durkin has offered, without 
amendment, represents a more reason- 
able way to deal with the concerns of 
constituents than arbitrarily exempting 
any segment of our work force from 
protection. This is particularly true 
when we are dealing with an occupa- 
tion as hazardous as farmwork. 

I urge the Senate not to act precipi- 
tously in this manner. Migrant laborers 
and farmworkers should be afforded the 
full protection of the law. 

Mr. BROCK. Let me say to the Sen- 
ator, I appreciate his concern. 

Mr. CHURCH. A parliamentary in- 
quiry, Mr. President. 

The PRESIDING OFFICER. Does the 
Senator yield for a parliamentary in- 
quiry? 

Mr. BROCK. Not at this point, I shall 
yield in a second. 

I also appreciate the fact that the 
committee is expressing concern. 

My problem is that last year when this 
issue came up, the committee fought us 
when the Senator from Kansas offered 
an amendment to allow just half of the 
funds to go for consultation. 
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I just want something more than an 
assurance that there will be hearings. 
That is what is frustrating me. We have 
been told there will be hearings and I 
really and truly think we need more than 
that. I want something tangible so we get 
some action. 

Mr. WILLIAMS. Will the Senator 
yield? 

Mr. BROCK. I am delighted to yield. 

Mr WILLIAMS. The record shows that 
on consultation, there has been appro- 
priated, I believe about $13 million. The 
Senator in his State has consultation 
available. 

I will say to the Senator from Florida, 
his State is one of the States that does 
not have a State plan and gets Federal 
money for consultation. The Senator 
from Tennessee’s State does. 

Thirty-five States have consultation 
services available now and we are spend- 
ing millions of dollars now to make that 
possible. 

It is not true in Florida. I do not know 
why they feel they should not have con- 
sultation at their level, but they do not 
have a State contract for consultation. 

Mr. BROOKE. Will the Senator yield? 

Mr. CHURCH. A parliamentary in- 


quiry. 

The PRESIDING OFFICER. Will the 
Senator yield for a parliamentary in- 
quiry? 

Mr. BROCK. The Senator just wants 
to put something in the RECORD. 

Mr. BROOKE. I thank the Senator 
from Tennessee for yielding. 

Just to support the statement that was 
made by the distinguished chairman of 
the Labor and Public Welfare Commit- 
tee, I would like to have printed in the 
Recorp a letter which was really ad- 
dressed to every Member of the Senate 
from Morton Corn, Assistant Secretary 
of Labor, where he outlines very suc- 
cinctly, very clearly, what he is trying 
to do in order to alleviate some of the 
problems which the Senator from Ten- 
nessee, the Senator from Florida, the 
Senator from South Dakota, and others 
have been attempting to do by these 
amendments on the floor this morning. 

So I ask unanimous consent to have 
the letter printed in the Recorp and I 
hope that Senators will read the letter 
because it is a new day. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION, 
Washington, D.C., June 9, 1976. 
U.S. CONGRESS, 
Washington, D.C. 

DEAR MEMBER OF CONGRESS: The goal of a 
hazard-free work environment for the work- 
ing men and women of this Nation is worthy 
of everyone’s support. ‘she Occupational 
Safety and Health Administration (OSHA) is 
committed to assuring safe and healthful 
employment conditions for those producing 
the goods we need and the services we value. 

My staff and I have assembled some infor- 
mation about occupational safety and health 
in your State that I think you will find in- 
teresting. We have tried, where the data were 
available, to focus on the problems that 
exist in the small business area. In addi- 
tion, I have included summaries of some 
program initiatives which OSHA is now 
working on so that you and your staffs can 
be aware of the steps the Agency is taking 
to meet its responsibilities. 
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Since I joined the Agency about six months 
ago, I have spent a lot of time talking with 
Members of Congress, business and labor 
leaders, State officials, and many others in 
an effort to determine the reasons why the 
administration of the Occupational Safety 
and Health Act was failing to live up to the 
expectations the Congress had five years ago 
when the statute was enacted. My findings 
can be summarized as follows: 

1. The Occupational Safety and Health 
Administration. failed te rente an ‘elrective 
partnership with those primarily responsible 
for safety and health in the workplace— 
namely, the employer and the employee. 

2. The wholesale adoption of advisory 
standards in the early days of the Agency 
resulted in the enforcement of standards 
which are not always relevant to safety and 
health, are sometimes overly complicated and 
are not easily understood. These were often 
seen as more of a nuisance than a critical 
step for the improvement of the working 
environment of the Nation. 

3. Inadequate attention to the interper- 
sonal aspects of the workplace inspection has 
resulted, at times, in unnecessary antagonism 
among OSHA, inspected employers and their 
employees. 

4. The absence of technical support in 
OSHA field offices created delays in the in- 
spection process, prevented timely resolution 
of contentious enforcement findings, and 
prevented provision of an effective level of 
information to the employer and employee. 

In the past few months, we have taken a 
number of steps to remedy these deficiencies, 
and I would like to share some of these 
changes with you. Some are already under- 
way; others are still in the planning stages. 

1. I have been meeting with a wide variety 
of groups and individuals to open up the dia- 
logue between the Agency and its many con- 
stituencies. The National Advisory Commit- 
tee on Occupational Safety and Health 
(NACOSH) has been reconstituted and revi- 
talized. I have begun a major personal effort 
to meet with Members and their staffs to en- 
sure that Congressional concerns are re- 
fiected in our efforts. A major effort is under- 
way to coordinate our work with other agen- 
cies of the Government with which we have 
common problems and interests. These new 
relationships exist not only at the policy 
level, but also are being set up at the work- 
ing levels. 

2. We have begun to revise approximately 
15% of the current safety standards, and 
have developed a plan for opening that proc- 
ess to all those who might be interested or 
affected beginning with a series of public 
meetings at various locations throughout the 
Nation. We hope to get public participation 
early in the process so that OSHA's stand- 
ards will be more relevant and comprehensi- 
ble. We are making special efforts to involve 
both business and labor, as well as profes- 
sionals in the safety and health field, in this 
effort. 

3. OSHA compliance staff is being up- 
graded as quickly as new hiring practices 
and increased training can take effect. It is 
my intent that the entire compliance staff 
should receive additional training this year, 
especially in the area of occupational health. 
Following the instructions provided by Con- 
gress earlier this year, we are rapidly increas- 
ing the number and quality of industrial 
hygienists. More importantly, we are redi- 
recting the efforts of the staff to the more 
significant problems in safety and health and 
de-emphasizing simply numbers of inspec- 
tions as a basic criterion of success. The 
thrust of OSHA enforcement is shifting from 
quantity of inspections to the quality of the 
work environment regulated by the Agency. 

4. We are creating a technical support cen- 
ter that will centralize and augment OSHA’s 
present support capability. Field laboratories 
and the training center are being expanded. 
We will add a technical information function 
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that will serve both the field staff and the 
public, providing a level of occupational 
safety and health resources not currently 
available. In addition, we plan to have avail- 
able a small cadre of experts who can provide 
a greater level of expertise to our own staff 
than was possible in the past. This group will 
enable the agency to respond more effectively 
to emergency situations threatening worker 
health, such as the recent incidents involv- 


—ing Bepone and lead. 

C the eyetem.used. 
by OSHA to classify violations produces an 
accurate evaluation of the potential harm 
which a hazard could present, OSHA is re- 
examining its method of labeling violations 
as serious and non-serious. Concurrently, we 
are considering changes in the penalty sys- 
tem. These involye, among other objectives, 
possible revision to reflect gravity gradations, 
thereby permitting greater flexibility in pro- 
Pp penalties. Another potential change 
is the possibility of a greater penalty reduc- 
tion in light of the smal! size of an employ- 
er’s business. These possibilities are being 
considered by NACOSH. 

I am encouraged by the changes already 
underway and those we have planned. They 
reflect the concerns expressed by the Con- 
gress, and will result in a more effective part- 
nership between this Agency and those af- 
fected by and interested in OSHA’s activities. 
Should you or your staff members desire ad- 
ditional information on the changes we are 
making, please call Karen L. Mann, Chief of 
OSHA's Legislative Staff, 523-8055. She and 
her staff will be glad to respond to your in- 
quiries, or arrange for meetings to discuss 
these matters. I want to express my apprecia- 
tion for your interest in this vital program 
and to pledge my commitment to making the 
Occupational Safety and Health Administra- 
tion the positive, constructive force which 
the Congress intended it to be. 

Sincerely, 
Morton Corn, 
Assistant Secretary of Labor. 


Mr. BROOKE. We do have a new ad- 
ministration of OSHA. They are at- 
tempting to correct some of the reasons 
which, admittedly, have been caused by 
irrational inspection in the fields. 

I just think we ought to give Dr. Corn 
a chance, an opportunity. 

Mr. CHURCH. A parliamentary in- 
quiry. 

Mr. BROCK. I agree with that. I do 
support him and I respect him greatly. 

Mr. CHURCH. A parliamentary in- 


quiry. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee has the floor; does 
he yield to the Senator from Idaho for a 
parliamentary inquiry? 

Mr. BROCK. I yield. 

Several Senators addressed the Chair. 

Mr. CHURCH. A parliamentary in- 
quiry 

The PRESIDING OFFICER. The Sen- 
ator from Idaho will state it. 

Mr. CHURCH. Is it not the regular 
order that a Senator who holds the floor 
may yield only for a question and is it not 
the responsibility of the Chair to enforce 
the regular order when he is requested 
to do so? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CHURCH. I ask for the regular 
order. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee has yielded the 
floor, yielded for a question only. 

The Senator from Nebraska. 

Several Senators addressed the Chair. 
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Mr. MAGNUSON. Mr. President, I was 

on my feet before the Senator from 
Nebraska. 
Iam wondering if the chairman of the 
committee and the person in charge of 
the bill does not have any rights on this 
floor at all any more? That is the ques- 
tion. 

The PRESIDING OFFICER. The 
Chair will state the Senator from Ne- 
‘braske sought recognition. 

Mr. MAGNUSON. I was on my feet be- 
fore he stood up. 

The PRESIDING OFFICER. It is in 
the discretion of the Chair and the Chair 
recognized the Senator. 

Mr. MAGNUSON. The Chair ought to 
recognize the chairman of the bill. 

Mr. CURTIS. I will yield to the dis- 
tinguished Senator. 

Mr. MAGNUSON. This will take me 
only half a minute. 

Mr. CURTIS. I yield. 

Mr. MAGNUSON. Everybody is up here 
talking, including the Senator from Ten- 
nessee, about the record, which every- 
body is talking about when they say “this 
committee.” 

I again repeat, this is a money bill and 
we have put a great deal of emphasis on 
consultation pending some action, we 
ng gia by the legislative committee. 

think consultation is a good thing. 
The Senator from Massachusetts does. 
But we have found some States that do 
not want to take advantage of it. I do 
not know why. But in this money bill we 
have got money in for consultation, a 
sufficient amount, and some people do 
not use it. 

But I do not know why everybody 
stands up and talks about the committee. 

I hope this will differentiate, This is 
not the business of the Appropriations 
Committee. In fact, we are arguing here 
legislative committee matters and peo- 
ple who could not get things done in 
their own legislative committee come 
around here and attach everything to 
an appropriations bill. 

We can word it that way, sure. Some 
of them have not even been before the 
appropriate committee. They lie in wait 
for the appropriations bill to attach leg- 
islative matters and then go up to the 
Parliamentarian to change three words 
so it will not be subject to a point of 
order. 

I do not want to be redundant about 
this, but it goes on, and on, and on. We 
only have until 2 o’clock on this bill. 
Why do we not have the chairman of 
the Health and Welfare Committee call 
a meeting—I will ask unanimous con- 
sent—and all can march up there with 
their grievances and testify and see if 
the committee will vote on this matter. 

Mr. CURTIS. I object. 

Mr. HANSEN. Reserving the right to 
object, Mr. President, let me say, for 4 
years we have been trying to do that. 
I object. 

Mr. MAGNUSON. Well, do not take 
this out on my appropriations bill be- 
cause they cannot get anyplace with the 
regular committee, and that is what they 
are trying to do. We have got $57 billion 
in this bill and the whole country is wait- 
ing for us. 

Mr. CURTIS addressed the Chair. 
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Mr. MAGNUSON. On everything that 
affects all the people. 

a CURTIS. I decline to yield fur- 
er. 

Mr. MAGNUSON. Listen to all the 
complaints of people who cannot get the 
job done. 

I am getting a little fed up with this, 
Mr. President. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that staff member 
Sylvia Castellanos may bé granted the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that Robert Hunter, of my 
staff, may have the privilege of the floor 
during the voting and consideration of 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that Don Zimmer- 
man and Don Rosenthal of the staff of 
the Labor and Public Welfare Commit- 
tee be granted the privilege of the floor 
during the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, I yield to 
the Senator from Virginia for a unani- 
mous-consent request. 

Mr, HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that John 
I. Brooks and George Shanks of my staff 
be granted the privilege of the floor dur- 
ing the consideration of this measure. 

The PRESIDING OFFICER. Without 
opiem, it is so ordered. 

. CURTIS. Mr. President, I would 
iek to proceed. 

Mr. President, I am very grateful for 
the remarks of those Senators who have 
pointed out the need for reform in this 
OSHA law. I am grateful to the Senators 
from Florida, from South Dakota, and 
the others who have taken part in this. 
I would like to have the attention of the 
Senators, if I may have order, Mr. Presi- 
dent. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator may proceed. 

Mr. CURTIS. I wish to call the at- 
tention of the Senators to the parliamen- 
tary situation we face. The House of 
Representatives put in an amendment 
with two parts. One part takes OSHA 
out of farming operations where there 
are 10 or fewer employees. The other one 
in small, small firms of 10 or less does 
away with this first citation penalty. 

Those amendments were approved by 
the committee now presenting the bill 
on the floor. All of the committee amend- 
ments were adopted. It is my belief, and 
I shall soon propound an inquiry con- 
cerning it, that if no further amendment 
is made by the Senate to this section, 
and the bill is passed, the Senate will 
have passed the House amendments. 

They are not perfect but they are good. 

If that happens, we are assured for 
the first time some relief from the tyran- 
ny that the country has been facing. If 
we change one “I” or cross one “T” no- 
body knows what will happen in confer- 
ence. 

We are dealing with committees which 
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totally disagree with the premise of those 
of us who are urging amendments. 

We have reformed? It reminds me of 
someone who has escaped the law, com- 
mitted all the crimes in the world, and 
finally they are back up against the wall. 
They hold up their hands and tell the 
arresting officer, “I have reformed. I 
have reformed.” 

The Appropriations Committee tells 
us to go to the Legislative Committee. 

Mr. President, I went to the Legislative 
Committee. They granted me a hearing 
on July 25, 1972. Before this week is over, 
in which we will be discussing this bill, 
I am going to read all of this testimony. 
Mr. President, what happened? The man 
who held the hearing smiled and thanked 
people for their helpful testimony. He 
really did. And they went home. They 
thought they would get some action. They 
did not know that there is a strong lobby. 
The same lobby that enacted the com- 
mon situs bill have said, No, do not have 
any amendments.” 

Mr. President, if this bill is passed 
without change we get the House amend- 
ments. For the first time do we have a 
fair chance to get this law amended. 

Many of the Senators will recall the 
experience that the senior Senator from 
Nebraska had many years ago. I asked 
these bright boys down at OSHA to send 
me a copy of all their regulations. 

They did not have them. They said 
they could not send them. 

So we received what they did have. 
By reference they would include regula- 
tions of some private organization or 
some association. 

We kept on hunting. I brought the reg- 
ulations into this Chamber and they 
constituted a stack 7 feet high. 

We have had amendments which 
passed this Senate before granting relief 
for small operators. After all, with the 
big job OSHA has, why not concentrate 
where the most people are working? Why 
do they not do that? If these people at 
the Labor Department and at OSHA are 
so sincere that they want to stop acci- 
dents and make things more healthful, 
why not come in and ask for some 
changes in the law right now? 

It is unlawful for an employer to set 
up certain committees for safety and 
work with them. It requires a change in 
the law. 

Here is a very interesting thing. This 
debate has gone on for all the years and 
it has now gone on for additional days. 
There is a gallant fight in here to re- 
tain the jobs of the bureaucrats to write 
books for ranchers, all sorts of oratory 
like that. But there has never been a 
single claim that OSHA has prevented 
one accident on the farms in the United 
States. It cannot prevent them. 

OSHA is a tool of tyranny which 
harasses people. 

Now about the book about the treat- 
ment of beef cattle. We have had all sorts 
of stories. One said, “This was written 
for migrant labor.” I said, The migrant 
labor that comes to my State is not so 
much anymore. They do stoop labor in 
beets and the like. They do not work on 
the ranches.” 

The next story they had was that it 
was written for children. But still they 
have been circulating them to farmers. 
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And, now, this morning, they say it is 
for illiterate farmhands. 

There is not anybody that illiterate. 
There is not just anybody that illiterate. 
OSHA is throwing money away and they 
know it. OSHA is not engaged in prevent- 
ing accidents. No one has ever claimed 
they prevented one accident. 

How do accidents on the farm happen? 
A great many of them happen in the op- 
eration of machines. Sometimes it is not 
only the man on the machine but some- 
times a very tragic thing happens—they 
run over a child, or a machine takes the 
arm or the leg of a child. It is the opera- 
tion. How do we have accidents on the 
highway? Through the operation of 
machines. 

Are we going to place our trust in a 
stupid, arrogant, tyrannical bureaucracy 
to go around and issue citations and 
abolish all of the decency of the common 
law? To prevent that, are we going to put 
an inspector in every automobile on the 
highway? 

Are we going to have an extra seat put 
on every tractor so an inspector can be 
there? Are we going to have an inspector 
following behind every tractor to make 
sure that if the man backs up he does not 
run over a child? 

All of this foolishness of going around 
and throwing the Bill of Rights out the 
window, throwing out the right of a 
trial, throwing the right to have inde- 
pendent forums, juries, and judges out 
the window; and they take the people’s 
money for toilets in the fields that you 
can reach within a 5-minute walk and 
Dick and Jane books about cattle. 

Now, Mr. President, I would remind my 
colleagues that if they pass the Durkin 
amendment, they have thrown out what 
the House of Representatives has done in 
reference to agriculture. But what else 
have they done? The Durkin amendment 
is as phony as a $3 bill. It pretends to do 
away with this right by which they walk 
in there and one little whippersnapper 
can be prosecutor, chief witness, judge, 
and jury, and pronounce a sentence and 
a fine. They pretend to stop all of that— 
but only if the inspector does not regard 
it as serious. 

Dealing with a crowd like this, that is a 
weak reed to lean on—a mighty weak 
reed. 

Oh, this is well-constructed amend- 
ment. It is ambiguous and confusing. It 
deals with the first instance violation, 
and then it refers to repeated yiolations. 
Well, if something is a first instance vio- 
lation, how is it going to be repeated? 
Are they going to have someone come in 
and testify that it existed at a previous 
time? 

Mr. President, I am not out of sym- 
pathy with any of the amendments that 
have been offered. As a matter of fact, 
I perhaps will vote for the Abourezk 
amendment, because it improves the 
Durkin amendment, and there may be 
others that have merit. I welcome the 
help of those people. I hope that in the 
days when we are considering this mat- 
ter, our attention can be directed to the 
parliamentary situation, and that we 
will not lose the chance to restore a 
great segment of this Government to a 
government of law. 

Do you know that within the last few 
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weeks, they fined a citizen of my State 
because he used the 1975 book of stand- 
ards, when the OSHA inspector was us- 
ing the 1971 book of standards? 

Again I challenge the proponents of 
this wasteful expenditure of money to 
cite one instance where the Occupa- 
tional Safety and Health Act has pre- 
vented one single farm accident. It can- 
not be done. 

There ought to come a day when we 
would turn our attention to promoting 
real safety in industry. People cause ac- 
cidents. We all need to be reminded of 
that. There should be great meetings in 
our factories, with committees set up, 
suggestions coming in from employees, 
and management and labor should work 
together to cut down the number of ac- 
cidents. But the Secretary of Labor will 
not even come in and ask for a change 
in the law that would make that law- 
ful. He and the Director of OSHA would 
rather have this power to send somebody 
in to be the judge, the jury, the wit- 
ness, the prosecutor, and the whole 
works. That is what the country is re- 
belling against. 

Mr. President, I have a letter here 
from a man—I will not disclose his 
name, but he says: 

Dear Senator CURTIS: It is, I believe, a sad 
state when a young man of forty-four who 
is Just reaching his potential both civically 
as well as professionally is seriously consid- 
ering closing down a successful business. I 
was fortunate in being born, raised and edu- 
cated in Nebraska and after starting my 
business twelve years ago I felt I owed a 
debt to my state and have continually sup- 
ported civic, charitable, and political proj- 
ects. 

I no longer feel I can afford this support. 
The reason for this attitude is the harrass- 
ment, mentally and financially caused by the 
Occupational Safety Health Act. I would like 
to say I believe in safety and would like to 
give some facts on my firm substantiating 
this ý 
1. Our compensation rating has averaged 
84 compared to a National average of 100. 

2. Since 1968 I have annually awarded 
$2,800.00 to my employees as safety incen- 
tive awards. 

3. Monthly safety inspections conducted by 
an insurance safety engineer and my super- 
intendent have been made for the last ten 
years. 

4. A part-time safety engineer has been 
employed for the last ten years. 

With the passage of the act in an attempt 
to comply with the law I have done the fol- 
lowing: 

1. Employed a full-time safety engineer 
(annual cost $12,000.00). 


This letter was written in 1972. 

2. Sent this engineer to the OSHA Training 
School (cost $500.00) 

3. I had all supervisory personnel train and 
complete the Red Cross Safety Program (cost 
$1,200.00) 

4. Spent in excess of $37,000.00 for approved 
items, such as Back-up Alarms, Gas Cans, 
Roll-Over Bars, Safety Aids, Housekeeping 
and Handrails, 

My firm has had two inspections which 
resulted in two citations. I will not take the 
time to list the unfairness of the citation 
but I will say there is no way I can comply 
with this act or the interpretation given to 
it. 

This leaves me two choices, to dissolve my 
business or continue and hope I can pass the 
expense to my customers before the act dis- 
solves the business for me. 
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Mr. President, we have had another 
case of where unionizing activities were 
going on in a Nebraska business. They 
were attempting to organize the place, 
and as a part of that organizing effort, 
OSHA would send down an inspector for 
a harassing inspection. Then there would 
be more pressure to unionize the place, 
and OSHA would furnish the artillery 
to shell the place again. That went on 
and went on. 

Mr. President, I expect to present to 
this Senate a number of the individual 
cases that have taken place. If we were 
going to do the right thing here, we 
would deny OSHA any money and re- 
quire those people to come in and write 
a law in conformity with American prin- 
ciples of fairness and jurisprudence, to 
write a law built upon education and co- 
operation so that real safety could be 
brought about. But what we have is 
tyranny, parading under the guise of a 
safety and health crusade, the most false 
and hypocritical action that this Govern- 
ment has ever engaged in, People cause 
dissent and any time that an employer 
is negligent, and so on, he should be faced 
with the necessity of meeting his obliga- 
tion. Also all employees and everyone 
else can make a great contribution, and 
we need a law that makes that possible. 

Mr. President, this is a most important 
subject. I, therefore, suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, ALLEN. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I think the 
Senator should heed the admonition of 
the distinguished Senator from Wash- 
ington (Mr. Macnuson), the manager 
of the bill, and bring this issue to a 
close expeditiously. This is the first time 
today that I have spoken on this issue, 
and in a few moments I will call up an 
amendment at the desk on behalf. of 
the distinguished Senators from Florida, 
Mr. CHILES and Mr. Stone, and myself. 

The language of the House bill is good 
language. I approve of it. I approve of 
the language of the Durkin amendment. 
I just do not think it ought to knock 
out some of the House language in or- 
der to be agreed to. I like the language 
of the Abourezk amendment. What it 
does, of course, is restore the exemption 
of farms employing 10 workers or less. 
That is already in the House bill. The 
Abourezk language is already in the 
House bill. There is really no necessity 
for that. 

The Durkin language should be in the 
bill because it should not replace the 
10-employee agriculture exemption 
which the Abourezk amendment provides 
for and which the House language pro- 
vides for. 

So the perfecting amendment that 
I will call up on behalf of the distin- 
guished Senators from Florida, Mr. 
Cuties and Mr. STONE, and myself, leaves 
all of the House language intact and 
that will meet the request of the dis- 
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tinguished Senator from Nebraska (Mr. 
Curtis) that this language not be 
changed. 

So that would allow that provision to 
go to conference with the identical lan- 
guage of the House bill. So that much 
would be in the conference report be- 
cause it is identical. 

Mr. NELSON, Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. L yield for a question. 

Mr. NELSON. I am puzzled by some- 
thing. If the Abourezk amendment to 
the Durkin amendment were adopted, 
then the Durkin amendment as amended 
were adopted, we would then be in con- 
ference, would we not, with the House 
language as well as the language that 
came from here? 

Mr. ALLEN. No. It would be transposed 
there. The Durkin amendment knocks 
out certain House language. The 
Abourezk amendment seeks to add that 
back in. Of course, we do not know that 
the Abourezk amendment is going to be 
adopted. This will decide the question 
right now. 

So, anyone who is for the Abourezk 
amendment should vote for this perfect- 
ing amendment because it freezes the 
Abourezk amendment into the bill. So 
there would be no necessity for the 
Abourezk amendment. 

Mr. NELSON. But in any event, no 
matter what happens here, the language 
of the House bill will be in conference, 
will it not? 

Mr. ALLEN. It will be in conference, 


but the Senator realizes that if the bills 
in the two Houses are identical there is 
nothing in conference, That it is just 


accepted. So that would be the beauty 
of the perfecting amendment that I will 
call up, that it does retain the House 
language which contains the Abourezk 
amendment. It will be protected in full 
and the Durkin language would be added 
as an addition to the Senate bill, which 
was the House bill, as the effort of the 
Senate bill. 

Mr. NELSON. I do not have that 
language in front of me. But if the 
Durkin amendment is adopted that sec- 
tion of the House bill that deals with 10 
employees or less nonfarm would not be 
replaced anyway, would it? 

Mr. ALLEN. No. The Senator from 
Alabama is careful to say the language, 
that is the insertion of the Durkin 
amendment, would be here, but it would 
not strike out the House language. We 
would have the House language which 
includes the Abourezk amendment and 
we would have the language in the Dur- 
kin amendment but no strikeout of the 
Durkin amendment. 

Mr. DURKIN. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. Yes, I yield for a question. 

Mr. DURKIN. I am simply wondering 
if all factions cannot be accommodated 
here. I begin by saying my strong suit 
is not procedure. So if the second proviso 
on page 8 of the bill is stricken and the 
Abourezk amendment is added to my 
amendment, that would leave us in a sit- 
uation where farms that have 10 or fewer 
employees would be exempt, and adopt- 
ing the thrust of my amendment as to 
all employers, there would be a prohibi- 
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tion against fines for first instance non- 
serious violations. The net effect would 
be to drop the second provisio, accept the 
amendment of the Senator from South 
Dakota, and I am wondering if there is 
procedure by which that could be 
phrased in a unanimous-consent request. 

Mr. ALLEN. That is exactly what this 
substitute does. This substitute is exactly 
what would result if the Abourezk 
amendment were added to the Durkin 
amendment. This amendment would be 
exactly the same. This just eliminates 
one step, one vote, because it already puts 
the two together. If the distinguished 
Senator from South Dakota is interested 
in getting his amendment adopted, a vote 
for this substitute would adopt his 
amendment, in effect. 

Mr. ABOUREZEK. Mr. President, I shall 
just ask a question. 

Mr. ALLEN. Yes. 

Mr. ABOUREZE. I understand he is 
trying to do the same thing that my 
amendment will do. I mean, it will not 
alter it substantively. 

Mr. ALLEN. No, but we get a vote on 
the combined amendment whereas here, 
going the route that the Senator would 
go, his amendment may or may not be 
adopted. 

Mr. ABOUREZE. First of all, the Sen- 
ator says that whatever the substitute is 
does not change the substance of what I 
am seeking to do; is that right? 

Mr. ALLEN. Does not the Senator’s 
amendment put back the House lan- 
guage? 

Mr, ABOUREZE, Yes. 

Mr. ALLEN. I do not knock out the 
House language in this amendment. It 
just leaves the House language and adds 
the language of the Durkin amendment. 
So if this amendment is agreed to, in ef- 
fect, we will have adopted the Durkin 
amendment as sought to be amended by 
the Abourezk amendment. 

Mr. ABOUREZEK. And what will the 
substitute of the Senator from Alabama 
hte will be in the first degree to the 

Mr. ALLEN. It is a perfecting amend- 
ment to the House bill. If the Durkin 
amendment, as sought to be amended by 
the Abourezk amendment, is dropped, we 
will then have the Durkin amendment 
as amended by the Abourezk amendment 
already in the bill. There would be no 
necessity for either of them. 

Mr. ABOUREZE. I do not know 
whether there is any real difference, It 
does not matter to me how we get it 
done, so long as we get it done. 

Mr, ALLEN. I do not disturb the House 
language. 

Mr. ABOUREZK. My amendment does 
not, either. 

Mr. ALLEN. This would eliminate any 
vote. 

Mr. ABOUREZE. Which vote would it 
eliminate? 

Mr. ALLEN. It would eliminate but an- 
ticipate the adoption of the Abourezk 
amendment and would make unneces- 
sary the adoption of the Durkin amend- 
ment. 

Mr. ABOUREZE. What part of the bill 
would the Senator from Alabama amend 
with his perfecting amendment? 
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Mr, ALLEN, I just add the language of 
the Durkin amendment at the end of line 
8, on page 8. It saves all the House lan- 
guage and adds the Durkin amendment 
as sought to be amended by the Abour- 
ezk amendment. 

Mr. ABOUREZE. I understand what 
the Senator is trying to do. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield for a question. 

Mr. BROOKE. I hope the Senator un- 
derstands, as I understand it, that this 
would do much more than just avoid a 
vote. I know that the Senator would like 
to avoid votes, as we would all like to do. 
However, as I understand the Senator’s 
perfecting amendment, the effect of it 
would be, No. 1 and foremost, to keep the 
House language. 

Mr. ALLEN. That is exactly right. The 
Senator from Alabama said nothing dif- 
ferent from that. 

Mr. BROOKE. I am not saying that 
the Senator is trying to fool us. I under- 
stand what he is saying. I want it made 
clear that the purpose of the Durkin 
amendment was to substitute the Durkin 
language for the House bill. 

Mr. ALLEN. Yes. 

Mr. BROOKE. The Senator from Ala- 
bama is trying to keep the House lan- 
guage plus the Durkin amendment, which 
of course removes the Abourezk amend- 
ment. 

Mr. ALLEN. Yes. But if the Abourezk 
amendment is adopted and then if the 
Durkin amendment is adopted as amend- 
ed, we would end up with the same re- 
sult as the Senator from Alabama is 
seeking to do in one amendment. 

Mr. BROOKE. The Senator is saying 
that we will end up with the House lan- 
guage, anyway, either way we go, if we 
adopt the Abourezk amendment. 

Mr. ALLEN. Yes. If we adopt the 
Abourezk amendment to the Durkin 
amendment and then adopt the Durkin 
amendment, we would have the language 
of the House bill and the Durkin lan- 
guage, but without the Durkin strikeout; 
because what Durkin seeks to strike out 
is what Abourezk wants to add. 

Mr. BROOKE. That is correct. But if 
we defeat the Abourezk amendment, we 
end up with the Durkin amendment; 
and if we adopt the Durkin amendment, 
we have stricken out the House language. 
Is that correct? 

Mr. ALLEN. We have stricken out the 
House language as to the agricultural 
exemption. 

Mr. BROOKE. Right. 

Mr. ALLEN. But if we adopt the 
amendment of the Senators from Florida 
and myself, in effect, we have adopted 
the Durkin amendment as sought to be 
amended by the Abourezk amendment. 

Mr. BROOKE, And what would the 
Senator's amendment do for the non- 
agricultural? What would be the status 
of that? 

Mr. ALLEN. The status of the nonagri- 
cultural would be exactly what Senator 
Durkin is proposing—that there be no 
fine for a first violation. 

BROOKE. Nothing more than 
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UP AMENDMENT NO, 132 


Mr. President, I call up the amend- 
ment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Alabama, for himself, 
Mr. C Rus, and Mr. STONE, proposes un- 
printed amendment No. 132: 

Line 8, page 8, strike the period and insert 
the followings"; Provided, &t none of the 
funds appropriated under this paragraph 
shall be obligated or expended for the assess- 
ment of civil penalties issued for first in- 
stance violations of any standard, rule, or 
regulation promulgated under the Occupa- 
tional Safety and Health Act of 1970 (other 
than serious, willful or repeated violations 
under section 16 of the Act) resulting from 
the inspection of any establishment or work- 
place subject to the Act.”. 


Mr. ALLEN. Mr. President, all this 
amendment does is to leave the House 
language untouched. That would assure 
that this much of the Senate bill would 
be agreed to in conference, because the 
provisions would be identical. 

Also, the amendment lifts in its en- 
tirety the language sought to be inserted 
in the bill by the Durkin amendment. 

The effect of that would be to put back 
into the bill the agricultural exemption 
of 10 employees or less, as proposed by 
Senator ApourezkK. In other words, the 
Abourezk amendment already would be 
adopted by the adoption of this amend- 
ment, and the language of the Durkin 
amendment would be added to the House 
language. So we would do in one step 
what is sought to be done in two steps. 

Mr. CLARK. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. I yield. 

Mr. CLARK. It seems to me that inso- 
far as the Senator from Alabama's ex- 
planation is given, it is quite accurate 
in other words, that the Durkin lan- 
guage, as offered in his amendment, will 
be added to the House-passed bill; that, 
in effect, the Abourezk amendment, 
which exempts farms of under 10 em- 
ployees, will remain in the bill as it was 
in the House. 

Mr. ALLEN. That is correct. 

Mr. CLARK. There is one important 
difference between adopting the Durkin 
amendment and adopting the Allen 
amendment, and that is the second pro- 
vision that the House put in, which is in 
the bill on page 8, starting with line 4 
through line 8, and I will read it. If the 
Allen amendment is agreed to, this will 
remain in the bill. Under the Durkin 
amendment, it clearly will not. 

Provided further, That none of the funds 
provided by this Act shall be used to formu- 
late or carry out a program under which 
first instance citations for violations must be 
issued against firms employing 10 or fewer 
persons. 

That line is stricken by the Durkin 
amendment, 

Mr. ALLEN. The Senator does not 
seem to realize that the Durkin amend- 
ment embraces this language and adds a 
great deal more. 

Mr. CLARK. It certainly does not. 

Mr. ALLEN. It says that it shall not be 
applied as to any, irrespective of size. 
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Mr. CLARK. Quite the opposite. In 
fact, these lines in the Durkin amend- 
ment are specifically stricken from the 
House bill. 

Mr. ALLEN. By my amendment? 

Mr. CLARK. By the amendment of 
the Senator from New Hampshire. 

Mr. ALLEN. Yes. 

Mr. CLARKE. These lines are stricken. 
The Senator would keen these lines in 
the bill if his amendment is agreed to. 

Mr. ALLEN. Yes, because the Durkin 
amendment embraces the larger busi- 
nesses as well. 

Mr. CLARK. The Durkin amendment 
does not embrace that. The Durkin 
amendment says that, in effect, we are 
going to do away with nonserious viola- 
tions. It certainly does not at any point 
say that “none of the funds provided 
in this act shall be used to formulate 
or carry out a program under which 
first instance violations must be issued 
against firms employing 10 or fewer 
persons.” It does not say that at all. 

Mr. ALLEN. The Durkin amendment 
says we cannot issue as against any em- 
ployer for a first violation. That is much 
more far-reaching than the House lan- 
guage. 

Mr. CLARK. There is a vital differ- 
ence. The Durkin amendment says “non- 
serious violations.” The amendment of 
the Senator from Alabama refers to all 
first-instance violations, There is a vast 
difference between serious violations and 
nonserious violations. 

Mr. ALLEN. It keeps the House lan- 
guage and adds the Durkin language, 
yes. 

Mr. CLARK. That is right. In other 
words, if we vote for the Allen amend- 
ment, it is not simply a question of 
adopting the Durkin amendment and 
the Abourezk amendment. It is a ques- 
tion of adopting the Durkin amendment 
and the Abourezk amendment and leav- 
ing in the House bill what is already 
there, which Mr. Dunx strikes. 

Mr. ALLEN. That is exactly what the 
Senator from Alabama says. It is going 
to keep all the House language and add 
the Durkin language as well. 

Mr, CLARK. That is accurate, but I 
think it should be clear what we are vot- 
ing on. 

Mr. ALLEN. Adding the Durkin lan- 
guage to the House language. 

Mr. CLARK, That is right. I approve 
of the Durkin language. I happen to op- 
pose the Abourezk language, but that is 
neither here nor there. The point is that, 
if we adopt the Allen amendment, we 
are not only adopting the Abourezk and 
Durkin language, it also says we are not 
going to allow any first-instance cita- 
tions, regardless of their seriousness, if 
we adopt the Allen amendment. We 
ought to be clear on that. 

Mr. ALLEN. On employers of 10 or 
less. I have stated all along that all of 
the House language is retained and the 
Abourezk and Durkin language would 
be added. 

Mr. DURKIN. Will the Senator yield? 

Mr. ALLEN. I yield for a question to 
the distinguished Senator from New 
Hampshire. 

Mr. DURKIN. I thank the Senator. 


21220 


Seeing that we are addressing the Durkin 
amendment and I am here, I thought I 
should ask a couple of questions. 

The major difference, as I see it, be- 
tween the Durkin amendment and the 
amendment of the Senator from Ala- 
bama is that on page 8, his would strike 
the second proviso, which is in lines 5 
through 8. In doing that, am I correct, 
would it then eliminate the first-instance 
citation for serious conditions, “those 
which pose a substantial threat to health 
and safety, those which present a sub- 
stantial probability of death and serious 
injury, either from safety hazard or 
health hazard, if it were under 10 em- 
ployees? Could not we have a situation 
similar to the slide we saw of the small 
business in Colorado where there were 
less than 10 employees, I believe, and they 
were using fumeric acid, which eats 
away the membranes of the noses of the 
workers. If the Allen amendment were 
adopted, then there could not be a cita- 
tion on that serious health hazard, which 
was an imminent health hazard, really, 
for an employer who has 10 or less em- 
ployees. 

Mr. ALLEN. As I have stated to the 
distinguished Senator, all this perfecting 
amendment would do is this: It would 
not disturb the House language. That 
would be left intact. Then it would add 
the language of the Senator from New 
Hampshire as sought to be amended by 
the language of the distinguished Sen- 
ator from South Dakota. That is all. 

Mr. DURKIN. Would the second pro- 
viso, which would allow serious and im- 
minent health hazards and safety haz- 
ards to exist in employers of 10 or 
fewer—that language would remain in 
the bill? 

Mr. ALLEN. The language ef the House 
would remain in the bill which would 
bar the formulating of programs under 
which first-instance citation for viola- 
tion must be issued against firms em- 
ploying 10 or fewer persons. But that 
would not prevent them from making in- 
spections the very next day and coming 
in and fining them. It would just result 
in a delay of 1 day. 

Mr. DURKIN, No; under the pro- 
cedure, there would be the appeal pro- 
cedure. I think there are 15 days that 
they have to appeal; then the appeal 
procedure. So there could be a minimum 
of 15 days exposed to a serious health 
hazard. 

Mr. ALLEN. The Senator does not 
think that on the notifying of the con- 
dition, changes would be made? That is 
the very purpose of the first violation 
being exempt in a plant employing 10 
or fewer. 

Mr. DURKIN. I would like to support 
it, but my view is that the Senator’s 
amendment goes too far. What we want 
to do, the thrust of my amendment, is 
to eliminate fines, to prohibit fines for 
nonserious, nitpicking violations that we 
have heard altogether too much about, 
in the first instance, for all employers— 
whether it is General Motors or the mom 
and pop store that Senator CHURCH was 
concerned about and that I am con- 
cerned about in New Hampshire. 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays on the amendment. 
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The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BROOKE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has the floor. 

Mr. ALLEN. I yield. 

Mr. BROOKE. We have asked some 
questions of the distinguished Senator 
from The answers to those 
questions indicate that what the Sen- 
ator’s perfecting amendment will do— 
and please correct me if I am wrong— 
is, if we agree to the Senator's perfect- 
ing amendment, we would get the 
Durkin amendment and the Abourezk 
amendment and the remainder of the 
House language. 

Mr. ALLEN. That is exactly correct. 

Mr. BROOKE. Mr. President, this is a 
broad, very broad exemption. I think 
that was brought out in a colloquy that 
I had with the Senator from Alabama 
and the colloquy that the distinguished 
Senator from Iowa (Mr. CLARK) had with 
the distinguished Senator from Ala- 
bama. This goes far beyond Durkin and 
Abourezk, and includes what was in the 
House language, which gives this broad 
exemption. Is that correct? 

Mr. ALLEN. It includes the House 
language, yes. 

Mr. BROOKE. Under those circum- 
stances, Mr. President, I would be con- 
strained to move to table the amendment 
of the distinguished Senator from Ala- 
bama. 

Mr. DURKIN. Will the Senator with- 
hold that for one further question? 

Mr. BROOKE. Yes. 

Mr. DURKIN. Does the Senator from 
Alabama realize 

Mr. ALLEN. I do not have the floor. 

Mr, BROOKE. I yield for a question. 

Mr. DURKIN. I just wanted to tie this 
down: Does the Senator from Alabama 
realize that if his amendment carries, it 
will be exempting 20 percent of the work- 
ers in America and 83 percent of the 
workplaces in America and subjecting 
them to serious and imminent—not only 
safety hazards, but something which I 
think is even a greater threat that has 
not been emphasized enough today— 
exempting 83 percent of the workplaces 
and 20 percent of the workers from that 
health hazard, from that toxic sub- 
stance? I am sorry I do not have the 
figures, but there is a substantial per- 
centage of those who are women and we 
have heard altogether too much lately 
about how toxic substances in workplaces 
have deleterious effects not only on the 
woman working, but the offspring she 
may be carrying. 

Mr, BROOKE. Mr. President, the Sen- 
ator from New Hampshire is exactly 
correct. This is a broad exemption. It 
goes beyond the farmworkers. We want 
everybody to understand that as the 
Senator from Alabama understands it, 
and that is the purpose of his amend- 
ment. 

Mr. President, I move to table the Allen 
amendment and ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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The yeas and-nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
CRANSTON), the Senator from Mississippi 
(Mr. EASTLAND), and the Senator from 
Kentucky (Mr. HUDDLESTON) are neces- 
sarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) , 
and the Senator from Nebraska (Mr. 
HRUSKA) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 58, 
nays 36, as follows: 


[Rolcall Vote No. 356 Leg.] 


YEAS—58 


Hatfield 
Hathaway 


Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 


Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 


Abourezk Morgan 


William . 

Sparkman 
Stennis 
Stone 
Talmadge 
Thurmond 
Tower 
Young 

Curtis 

NOT VOTING—6 

Buckley Eastland Hruska 

Cranston Goldwater Huddleston 

So the motion to lay on the table Mr. 
ALLEN’s amendment was agreed to. 

Mr. BROOKE, Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER 
Ford). The Senator from Idaho. 

Mr. CHURCH. Mr. President, the ques- 
tion now 

The PRESIDING OFFICER. Will the 
Senator suspend? The Senate will come 
to order. Senators wishing to carry on 
conversations will go to the cloakroom 
or be seated. 

Mr. MAGNUSON addressed the Chair. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

The Senate will be in order, and the 
Senator from Idaho has been recognized. 

Mr. MAGNUSON. I wish to make an 
inquiry. 

Mr, CHURCH. I yield for that purpose. 

Mr. MAGNUSON. The pending order 


(Mr. 
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of business now is the Abourezk amend- 
ment, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. That is the pending ques- 
tion. 

The Senator from Idaho. 

Mr. CHURCH. Mr. President, the 
Abourezk amendment would exempt 
from the coverage of the OSHA act, by 
prohibiting any appropriation money to 
be spent for the purpose. all enforcement 
directed against farms that employ 10 
or fewer employees. 

It is offered to the amendment of the 
distinguished Senator from New Hamp- 
shire (Mr. Durkin), which would have 
the effect of exempting first instance 
nonserious violations from penalty, thus 
helping to cure one of the most serious 
defects in the enforcement of the OSHA 
law, one that has occasioned angry pro- 
tests, particularly from small business- 
men and family farmers. 

Mr. President, I was one who originally 
supported the OSHA bill. I believe strong- 
ly in its objective of creating safe work- 
ing conditions in the businesses and man- 
ufacturing plants of this country for 
purposes of protecting working people. 

But we have had sufficient experience 
with this law to have discovered that it 
contains a fatal flaw. The law reaches 
too far. It attempts to cover every bus- 
iness and every farm in America. That 
is further than the Federal Government 
can reach and still enforce the law in an 
equitable way. 

Again and again, I have heard correc- 
tive amendments resisted on the ground 
that only 7 percent of those business op- 
erations and farms covered by the law 


have actually been touched by inspectors, 
by penalties, by enforcement efforts. 

I think that figure, in itself, proves the 
point. There is no way that the Federal 
Government can reach out across a land 
of continental dimensions, involving so 
many millions of farms and individual 


business enterprises, and possibly do 
more than a spotty job of inspection and 
enforcement. 

This is a fact of life. We will not cor- 
rect it in Congress, We will never appro- 
priate sufficient money to hire the num- 
ber of enforcement officials who would 
be necessary to adequately cover all of 
the businesses embraced within the 
OSHA law. 

What if it were proposed that the Fed- 
eral Government come into our individ- 
ual homes? When I heard e discussion 
of the dangers of farming, the hazards of 
various other kinds of occupations, I 
thought it strange that there was. no 
mention of the most hazardous place of 
all, the home. The home, I am told, is 
where most of the accidents occur in this 
country. Yet no one suggests that the 
Federal Government come into our indi- 
vidual homes with inspections, with en- 
forcement officers, to penalize us for hay- 
ing failed to comply with a whole set of 
complete safety regulations applicable to 
the most hazardous place of all—the 
home. If this were proposed, we would 
throw up our hands and say, “Oh, no, 
that goes too far.” 

Mr. President, there is very little dif- 
ference between our individual homes 
where we assume the responsibility for 
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our own safety and that of our children 
without the imposition of Federal regu- 
lations, Federal inspectors, or Federal 
penalties, and the mom-and-pop stores 
or family farms that are essentially the 
same thing. 

These very small businesses operate 
mainly in reliance upon members of the 
family, employ very few outside people, 
and ought not to come within the scope 
of this law. Until we correct’ this fatal 
flaw in the OSHA program, we will face 
mounting pressures and protests. This 
resistance will grow until at last the scope 
of the law is reduced to the point where 
there can be equitable enforcement on a 
reasonable scale within the reach of the 
Government. 

I believe the Federal Government 
reaches too far when it attempts to regu- 
late the conditions of work in every 
mom-and-pop store and every family 
farm. It ought to be corrected. It would 
be preferable to do so through appropri- 
ate changes in the underlying legisla- 
tion. But, for reasons that I need not re- 
peat on this floor, that has not yet proved 
possible. Apparently, the only way this 
question can be reached is with amend- 
ments to the Appropriation Act. 

I would hope, however, that the dis- 
tinguished Senator from South Dakota 
would consider modifying his amend- 
ment. I know, when it comes to the ques- 
tion of where do we draw the line, rea- 
sonable men can disagree. My voting 
position in the Senate has been to draw 
the line at five or fewer employees, which 
seems to me to come closest to a fair def- 
inition of a family-type business. I have 
voted against amendments to exclude 
businesses and farms that hire more than 
five. I have voted for those amendments 
that sought to exclude farms and busi- 
ness enterprises which hired five or fewer 
employees. 

I believe, if one reviews the record as 
to how such amendments have faired in 
the Senate, it would be in the interest of 
the Senator from South Dakota to con- 
sider reducing the figure to five. He would 
accomplish his essential purpose. Most 
family farms that engage members of 
the family do not employ five additional 
workers in the course of a year. Thus, it 
would be possible for the Senator from 
Idaho, consistent with his past voting 
record, to support the amendment of- 
fered by the Senator from South Dakota. 
I ask if the Senator would consider mod- 
ifying his amendment in this respect. 

Mr. ABOUREZE. I have already con- 
sidered that. I have discussed it at some 
length with the chairman of the commit- 
tee (Mr. Macnuson), and the ranking 
member, Mr. Brooke, and also with Sen- 
ator DurKIN and some of my colleagues 
on the other side. 

All of those people I have mentioned 
by name have said they would accept the 
Abourezk amendment to the Durkin 
amendment if I brought it down to five. 
But I hinged that on two further condi- 
tions. One is that we do it on a daily 
average basis, five employees averaged 
out throughout the year. That is No. 1. 
No. 2, that employees must be nonmem- 
bers of the direct family so they will not 
count sons and daughters who are work- 
ing on the farm. 
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I think in fact this might even be a 
little bit better. Five employees averaged 
out on a daily basis is probably on some 
farms yes and on some farms no. It is 
much better than 10 employees straight 
out where there may be an interpretation 
that OSHA can put on it, as they indi- 
cated, that if you hire 10 employees for 
1 day you are covered for the entire year. 

Do I haye the right to the floor? 

‘The PRESIDING OFFICER. The Sen- 
ator from Idaho has the floor. 

Mr, DURKIN. Will the Senator yield 
for a question? 

Mr. ABOUREZK. I would like to seek 
recognition on my own. 

Mr. CHURCH. Let me say, Mr. Presi- 
dent, I will not hold the floor much 
longer. If the Senator will modify his 
amendment so that five becomes the di- 
viding line instead of 10, then I could 
support the amendment. I believe it 
would do much to improve the OSHA 
Act, because it would exclude those small 
family units that ought to be beyond the 
reach of the Government in any case, 
and thus would enable the Government 
to do a much better job in enforcing the 
OSHA law with respect to the larger 
businesses left within its coverage. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. ABOUREZK. Mr. President, I yield 
to the Senator from Tennessee for a 
question. 

Mr. BROCK. Mr. President, I am 
tempted to support the Senator's amend- 
ment. I do support his present amend- 
ment and I would support his amend- 
ment as modified. I just want to clarify 
& computation. In effect, what he would 
do is have 5 times 365, in other words, 
the number of man-days worked in a 
given year. That would be the break 
point. Is that the way they would cal- 
culate the average employment? 

Mr. ABOUREZK, I do not see a great 
deal of difference in having it on a 360- 
day basis or 365-day basis. 

Mr. BROCK. 360 is fine. I just wanted 
to be sure of the method of calculation. 
I think the Senator makes a very valid 
point about average employment, because 
I think it is important. I believe he men- 
tioned an equally precise point about 
the exclusion of the family, the wife, the 
elder son. That sort of thing should not 
be computed. 

I wonder if I could ask this qeustion: 
Am I correct in my assumptions as to 
the calculations, that 5 times 360 would 
be the number of man-days that would 
have to be worked? Is that right? 

Mr, ABOUREZK. I do not know what 
the Senator is saying, but what Iam say- 
ing is that it would amount to the aver- 
age of five employees averaged out on a 
360-day year. 

Mr. BROCK. The way I would do that, 
and I want it on the record, is that I 
would multiply 5 times 360 which is 
1,800 man-days of work. If it was less 
than that, there would be an exclusion 
and if it was more there would not be. 

Mr. ABOUREZEK. No, that is not what 
I intend. If the Senator wants to have 
1,860 man-days of work, it could be a 
pretty large employer and still come un- 
der the exemption. That is not what we 
are intending. We are intending that 
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small farmers come under the exemp- 
tion and not large farmers. 

Mr. BROCK. How would we calculate 5 
man years, then? 

Mr. ABOUREZE. I would not calculate 
5 man years. I would average it out on 
a daily basis. If a farmer hires, for ex- 
ample, during a harvest season, 15 em- 
ployees and the rest of the time he has 
only 1 or 2, that would average out. I 
think we may have to do it on a monthly 
basis or something like that, if that is 
the case. We have thrown this torether 
= = big hurry after talking with every- 

ody. 

One thing I do not want to do is pro- 
vide for a big loophole for a large farm, 
@ large corporate farm that might hire 
an awful lot of people. 

Mr. BROCK. I am not suggesting that. 
‘The Senator started with 10 and now he 
is down to 5, and I want to be sure we 
do not get down to 1 before we are 
through, effectively. I just want to be 
sure how we might compute it, and I 
have suggested a couple of ways. We 
might do it some other way. 

Several Senators addressed the Chair. 

Mr. ABOUREZE. I yield first to the 
Senator from New Hampshire. 

Mr. DURKIN. As I understand the 
Senator’s amendment with the computa- 
tion applied, several things concern me. 

No. 1, the man that put out the cow 
manure bulletin may be the man com- 
puting what five“ means. 

Second, with a quick calculation, dur- 
ing a South Dakota growing season could 
not the farm hire several hundred 
people? The Senator has exempted cor- 
porate farms, and he has exempted mi- 
grant workers, but I think the amend- 
ment may be going far beyond what the 
Senator intended. 

Mr. ABOUREZE. If you compute it on 
a man-hour basis, as Senator Brock has 
tried to do, I think that would be true. 
But if you compute it on the basis that a 
farmer who hires no more than an aver- 
age of 5 people at any one time, and, 
as I started to say, he could hire 15 for 
the harvest season and 1 for the rest 
of the year, if you do it on a monthly 
basis, if you average it on a monthly 
basis the season, you 
eould come up with an average of 5 
people. 

Mr. DURKIN. Could you do it by the 
quarter? 

Mr. ABOUREZK. I am not so sure 
about that. 

Mr. DURKEIN. I am not a mathemati- 
cian, but as I say, it seems to me you 
could have several thousand people in 
a migrant season. 

Mr. ABOUREZK. I think the Senator’s 
mathematics are not correct. 

Several Senators addressed the Chair. 

Mr. ABOUREZR. I yield to the Senator 
from Massachusetts. 

Mr. BROOKE. The Senator will recall 
that I suggested to him I might consider 
seriously accepting 5 rather than 10, 
and the Senator now has 5 rather than 
10, but he has added some additional 
conditions to it. 

Would the Senator consider eliminat- 
ing the computations and the averaging, 
and make it clean at five, so we will know 
where we are? 


CONGRESSIONAL RECORD —SENATE 


Mr. ABOUREZE. No, I could not do 
that. I think itis enough of a compromise 
to come down to five, using a mathemati- 
cal average. 

Mr. BROOKE. Of course, the Senator 
recognizes that he could have consider- 
ably more than five under the computa- 
tion that Senators have suggested. 

Mr. ABOUREZE. Well, he could have 
considerably more than five in any one 
day, yes; but he could not have 1,825 peo- 
ple working, as stated under one of the 
examples. 

Mr. BROOKE. How would you protect 
yourself against it? 

Mr. ABOUREZE. We are doing it right 
now by legislative history. If we say a 
farmer hires no more than an average 
of five people throughout a year, that 
could be based on a 360-day year or 
whatever you wanted. 

Mr. BROOKE. So it is not the Sena- 
tor’s intention to have it fluctuate up to 
10? 

Mr. ABOUREZK. Have what fluctuate 
up to 10? 

Mr. BROOKE. The number that would 
be exempt. 

Mr. ABOUREZE.. No, not on a perma- 
nent basis. We are trying to average out 
the number of employees so that the 
farmer who has to hire 15 during a hay- 
ing or harvest season would still be ex- 
cluded if he runs his farm with only one 
the rest of the year. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. ABOUREZEK. I yield. 

Mr. MANSFIELD. He could have 5 
or 10 at certain times during the year, 
but the idea would be to have an average 
of no more than 5 throughout the year. 

Mr. BROOKE. An average of no more 
than five. 

Mr. MANSFIELD. Yes. 

Mr. BROCK. Mr. President, I think 
the Senator makes a good point. May I 
ask one more question? 

Mr. ABOUREZE. I yield. 

Mr. BROCK. Does the Senator’s 
amendment presently include a five- 
person retail establishment, or just 
farms? 

Mr. ABOUREZE. No, just farms. 

Mr. BROCK. I wonder if the Senator 
would consider including nonmanufac- 
turing. or nonhazardous employment, 
other that farms? 

Mr, ABOUREZK. I would consider it. 
I have always supported that concept. 
But I think we might be biting off more 
than we could chew, at this point. 

Mr. BROCK. I tend to agree with the 
Senator. At some point I would Hke to 
offer an amendment to do that. Iam go- 
ing to vote for the Senator’s amendment, 
and I agree that we should not muddy 
up his amendment at this point, but at 
some point I think we should vote on 
exempting, for example, the small retail 
establishment. 

I thank the Senator. 

Mr. CLARK. Mr. President, will the 
Senator yield for one other question? 

Mr. ABOUREZK. Les. 

Mr. CLARK. It seems important to me, 
before we change the amendment, that 
we ought to make it very clear what we 
mean by an average of five, because ob- 
viously you could hire, if you use an an- 
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nual average, you could hire 100 people 
for 412 months, and fall under the 1,825, 
by simple mathematics, if you multiply 
365 by 5. That is an average of five a day 
for 365 days, which is 1,825. So you could 
hire, if you were only going to have an 
average of five over a year, you could 
hire 100 people for 16 weeks and still 
fall under the restriction of the law. 

Mr. BROCK. Mr. President, the Sena- 
tor’s mathematics are not correct. 

Mr. ABOUREZE. Mr. President, I am 
going to do a calculation. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

Mr, JAVITS. Mr. President, will the 
Senator withhold his request for a 
quorum call? 

The PRESIDING OFFICER. Does the 
Senator withhold his request, to permit 
the recognition of the Senator fram New 
York? 

Mr. ABOUREZR. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, may we 
have order, please? 

The PRESIDING OFFICER. The 
Senate will be in order. Will Senators 
withhold their conversations? 

Mr. JAVITS. Mr. President, I have sat 
here most of the morning, and I have not 
heard it mentioned once what this law 
is all about. I have heard the practicality 
of having so many establishments 
exempted. We are dealing with farms 
which have less than so many employees, 
and I might say that 10 employees on a 
farm—employees, not members of the 
family—makes that a pretty big com- 
mercial business. This is not the small 
farm. 

If we pass this amendment as pro- 
posed, it would take out 87.5 percent of 
all the farms of the country, and would 
take out a very large proportion of the 
farmworkers of the country. Indeed, 
we would have mighty little left. 

Now, the farmworkers of the coun- 
try, Mr. President, are 1,600,000 out of 
the 64 million covered by this act, and 
those 1,600,000 have an extraordinary 
record of hazard to their lives and 
limbs. Let us remember that this is red 
blood and bones we are talking about. 
I had not heard that mentioned. It is 
all very, very practical. 

Mr. President, there were 2,000 deaths 
and 190,000 disabling injuries among 
farmworkers in 1974, and that is, Mr. 
President, out of 1,600,000 workers. 
Farming is classified among the top 
three industries as a hazardous occupa- 
tion. It is preceded only by mining and 
construction. 

So, Mr. President, before we blithely 
exempt most of the 1,600,000 farm- 
workers from the operation of this act, 
Tet us look at the record and why we did 
it in the first place. 

We did it in the first place, because 
there was a horrible toll of death and 
injury, and for no other reason. I have 
heard it said on this floor 1,000 times 
that we value one life above any sum of 
money. Well, these are 2,000 lives every 
year which might be saved by these 
safety regulations. And, by the way, the 
same reference, Mr. President, is true 
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as to the other aspects of this amend- 
ment, because we hear immediately if we 
do this for farms we are going to do it 
also for small business, and that sounds 
to me, Mr. President, like pretty callous 
business on the part of the Senate of the 
United States. I rise to emphasize that 
point to all who are listening. 

One last point: Our colleague, Senator 
ABOUREZE, is now going to change his 
amendment to do exactly, if he does it 
this way, what Senator CLARK has re- 
ferred to. It would remove the protection 
which is contained in OSHA from the 
migrant worker. He needs it the most, 
he is the most vulnerable and most likely 
to be permanently damaged by an injury. 

Senator WILLIAMS and I are joining in 
an effort to reform the workmen’s com- 
pensation acts. Study shows that provi- 
sions covering workers are, at best, un- 
satisfactory. So, we are leaving thou- 
sands of individuals absolutely vulner- 
able by withdrawing the protection of 
this law. 

Mr. President, I heard Senator 
CuurcH, and no one could question a 
man of greater good will, honor, and per- 
sonal probity than Frank CHURCH, of 
Idaho, say, “we will not appropriate suf- 
ficient money to cover the inspections 
needed,” et cetera. It seems to me that 
that is not a very credible way to legis- 
late; it is a terrible way to legislate on 
our part. 

So I beg Members, notwithstanding 
the feeling about OSHA, to remember, 
first, that it is blood, bone, and sinew 
that we are talking about and the blight- 
ing of lives of very poor and mostly very 
unfortunate people; second, farming is 
a very hazardous business, as is shown 
by the toll which farming takes; and, 
third, this was a long fought over and 
long sought reform which American 
labor finally realized, and we should not 
be careless or callous enough to throw 
it away because it is uncomfortable or 
inconvenient or particular farm proprie- 
tors are made unhappy by it without 
understanding the consequences and 
what is really at stake. 

I hope we will not adopt any policy ex- 
cept that outlined by Senator DURKIN, 
which I think is perfectly fair and, in all 
honesty and without being doctrinaire 
about it, I think that is the way we ought 
to leave it. 

Mr. CURTIS. Mr. President, I think we 
should come back to consider whether or 
not OSHA has done anything to lessen 
accidents on the farm. I have never 
heard anyone claim that they have. I 
have never received a letter or listened 
to any speech here of any regulation that 
they have performed and someone was 
saved from an accident. They take the 
taxpayers’ money, and they write silly 
books about cattle getting nervous and a 
few things like that. They first tell us, 
after they distribute them to farmers 
and ranchers, that was not intended that 
way. One explanation came to me that 
it was intended for children. 

Mr. President, if the Federal Govern- 
ment is to get into the act of promoting 
safety on the farms, the proper avenue 
is probably through some organi- 
zation like the Extension Service and 
that they have a program devised by 
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farmers and cut down some of the ter- 
rible accidents that happen in the use 
of machinery, cut down some of the acci- 
dents that happen in moving machinery 
around the farm premises where every 
once in awhile a child is injured and 
sometimes killed. 

Accidents are caused by people and 
particularly on the farm. It will take a 
massive educational job, with a program 
that is devised by.farmers where the 
good will of everyone is sought. The Oc- 
cupational Safety and Health Act is not 
built on that basis at all. It is not an edu- 
cational program; it is not a cooperative 
program to get everyone involved work- 
ing and thinking about safety. It is a 
program where snoopers come around 
and look at the premises and find fault 
with this, find fault with that, and then 
perform the acts of prosecutor, witnesses, 
judge, and jury. 

The PRESIDING OFFICER. Will the 
Senator suspend? 

Mr. RANDOLPH. Mr. President, point 
of order. 

The PRESIDING OFFICER. Let us 
have a little order. The Senator from 
West Virginia will state his point of 
order. 

Mr. RANDOLPH. Mr. President, we 
are debating an amendment and possible 
adjustments within the amendment 
structure. The Senator from Nebraska 
has been attempting to address Members 
of the Senate who might be interested. I 
am interested in what he is saying. I 
think that rather than have 10 or 12 of 
our colleagues, and certainly they are 
well-meaning in their effort, discuss in 
the Chamber propositions of one type or 
another, it would be better to have a 
quorum call for such a purpose, or to dis- 
cuss those matters in the cloakroom. I 
say this without any complaint whatso- 
ever, except to say that I still think that 
the Senate is a body in which when a 
Member is speaking we should give our 
attention to him when we are in the 
Chamber. I make the point of order that 
the Senate was not in order. 

The PRESIDING OFFICER. The Sen- 
ator’s point of order is well taken and 
order has been restored to the Chamber. 

The Senator from Nebraska may con- 
tinue. 

Mr. CURTIS. Mr. President, we should 
not confuse the idea that the choice is 
between this law that we have with its 
ridiculous and shameful administration 
or being for accidents. That is not the 
situation. There are much better ways to 
prevent accidents. I believe that if this 
question were submitted to any group 
that is away from the politics involved, 
and that includes myself, that group 
would say that, whether it is an indus- 
trial plant or what it is, the way to re- 
duce accidents is to get everyone involved 
in thinking about it, with educational 
programs, safe habits, and all these sort 
of things. None of these are reached in 
a unilateral punitive action of the type 
that the OSHA law provides for. 

To come in and find fault with this or 
that, and slap a fine on does not save a 
single arm, a single finger, or a single 
life. 

There was a case in Nebraska—the 
man testified about it—in which a dis- 
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gruntled employee made a charge 
against him. A hearing was held. Other 
employees and previous employees came 
in and testified. It was found that the 
charge was unfounded, and the inspec- 
tor found the employer not guilty. 

However, the inspector then said, 
“While I am here, I had better look 
around a little bit.” So he went out in 
back of the garage and found some tires. 
They had not been there months or 
years. They were not overgrown with 
weeds. This man is a good citizen, runs 
a good place, and he has those things 
hauled off quite frequently. But the in- 
spector got around there when some tires 
were laying out there, so he slapped a 
fine on the man; and he picked out one 
or two other fly specks, and the fellow 
was fined, as I recall, in the neighbor- 
hood of $100. However, he had been to 
the expense of defending himself and 
had been found not guilty in other mat- 
ters. How much safety did that promote? 

Within the last month or two, an indi- 
vidual in Lincoln, Nebr., installed an 
electric wire conforming to the 1975 
regulations, which were better and more 
advanced than the previous ones. The 
OSHA inspector slapped a fine on him 
because the OSHA inspectors were using 
a 1971 specification. How much safety 
did that promote? 

If all this money and all this effort 
could be used to get everybody involved 
with safe habits, with thoughtfulness, 
and with thinking about safety, we 
would get someplace. 

The people who are protesting about 
OSHA are not illiterates. They are not 
revolting against all Government re- 
strictions. They are not people who have 
accidents and have ill health. Washing- 
ton bureaus do not have a monopoly on 
good intentions. Not at all. 

This law excludes from the scope of 
activities the very basic things that will 
lessen accidents. Instead, it puts a puni- 
tive weapon in the hands of inspectors, 
disregarding all the rights of trial, a day 
in court, and everything else that is held 
dear to us. 

We have gone on and on, on and on, 
year after year. Our citizens have been 
fined for violating regulations when there 
was no possible way in which they could 
get a copy of the regulations. 

Mr. President, the revolt in the country 
is justified. It points up a bad law with 
many, many deficiencies in it. It points 
up the error and evil of the bureaucratic 
mind, the bureaucratic mind that always 
resists change. 

Nobody connected with OSHA or the 
Department of Labor has ever come in 
and advocated a single amendment in 
the law. They have tried to hush down 
anybody who wanted any change. 

Mr. President, it is true that we are 
interested in the safety situation, regard- 
less of how many people are employed. 
Not all the effective measures rest in the 
hands of the Federal Government. The 
people in the area, the individuals in- 
volved, are interested. We still have our 
local and State governments. If the Fed- 
eral Government is going to be in the 
act—they have done a poor job up to 
date—they should direct their attention 
to places where a great many people are 
working and see what they can do then, 
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the Abourezk language, which we all 
seem to want, and we would have 

Mr. CURTIS. We would have the 
Abourezk—— 

Mr. ALLEN. Excuse me. Let me answer 
the question. 

We would have the entire House lan- 
guage, with the addition of this phrase 
from the Durkin amendment saying that 
they could, without a doubt, issue cita- 
tions in the case of serious, willful or 
repeated violations, even though it was a 
first instance violation. That is what we 
would have. 

Mr. CURTIS. May I also inquire, be- 
cause I respect the Senator’s parliamen- 
tary ability, will the votes on the Sena- 
tors amendments occur prior to the 
votes on the Abourezk and Durkin 
amendments? 

Mr. ALLEN. Yes; this is perfecting 
language, the theory being that these 
amendments are offered to the House 
language, and the Senate might not 
like the House language. But before the 
vote on the amendment of the Senator 
from New Hampshire (Mr. Dunk) 
takes place, the Senate has a right to 
shape the language of the House bill or 
perfect it, and add its own language 
that the Senate might prefer to the 
Durkin amendment. 

This amendment, as the Senator from 
Alabama understands it, would come first 
because it is a perfecting amendment. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Yes; let me finish answer- 
ing the Senator’s question. 

Mr. CURTIS. Let me make this obser- 
vation, and then I will yield. 

Mr. ALLEN. I yield only for a ques- 
tion. 

Mr. CURTIS. All right, I will state only 
a question, 

Assuming we have no objection over 
here on my part, I wonder if the Senator 
would be willing to delay the vote for the 
reason that members of the minority 
party are having a conference luncheon 
right now that will not be over for a bit, 
and it will not be my purpose to suggest 
we wait until 2 o’clock, then have to go 
on the next bill, but at least until 5 min- 
utes of 2, or something? 

Mr. BROOKE. Will the Senator yield 
for a question? 

Mr. ALLEN. Well, I have not answered 
that question. 

It takes 15 minutes for a rollcall. I 
think that would give plenty of time for 
them to come in. 

The Senator from West Virginia has a 
question and I will respond to it. 

Mr. RANDOLPH. I have been inter- 
ested in the Senator’s response to the 
Senator from Nebraska as to what situa- 
tion we would be in if both of the Sena- 
tor’s amendments are agreed to. 

Mr. ALLEN. Yes. 

Mr. RANDOLPH. I want to ask the 
Senator, and not in any jest whatsoever, 
but I was impressed by the statement 
made by the able Senator from Rhode 
Island. At that time, he discussed, I think 
rather movingly, the fact that today we 
do get the opportunity under the law for 
the dog to take the first bite, and there is 
no penalty involved. 

Are we going to let the individual make 
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the first mistake, but not impose the 
penalty? 

Mr. ALLEN. Under the amendment of 
the Senator from Alabama, just as in the 
amendment of the Senator from New 
Hampshire, that would be the case ex- 
cept as to serious or willful violations. 
Then if they come in and find a serious 
or willful violation, even on the first time, 
they can issue a citation. 

Mr. RANDOLPH, I agree. 

Mr. ALLEN. On my language, and also 
the other language. 

Mr. RANDOLPH. I agree with that 
logic. 

Mr. BROOKE. Will the Senator yield? 
Mr. CLARK. Will the Senator yield? 
ar ALLEN. Yes; to the manager of the 

t 

Mr. BROOKE. Earlier today the Sena- 
tor had a perfecting amendment which 
I moved to table and which was tabled. 

Will the Senator from Alabama tell 
me at this time what is different from 
the amendment he is offering now and 
the amendment which was tabled by the 
Senate? 

Mr. ALLEN. A vast difference. The dif- 
ference is that this amendment meets 
the objection argued here on the floor, 
even by the distinguished Senator from 
Massachusetts, that by retaining the 
House language here in the proviso start- 
ing on page 8, line 4, that no program 
could be formulated to carry out a pro- 
gram under which first instance citations 
for violations must be issued. It was 
argued on the floor here that that would 
prevent the issuing of citations where 
there was a willful or serious violation. 

So the amendment of the Senator 
from Alabama is in two aspects. First, it 
corrects that alleged defect. In the pro- 
viso here, there is an addendum to the 
proviso saying that in the case of will- 
ful or repeated or serious violations, a 
citation could be issued the first time. It 
was argued on the floor that the amend- 
ment did not provide that. I am merely 
making provision to cure that alleged de- 
fect. 

Then the second aspect of the amend- 
ment of the Senator from Alabama 
would take the language of the Durkin 
amendment as sought to be amended by 
the Abourezk amendment and add that, 
which would leave then the House bill 
as is except for clearing up the alleged 
defect about whether a citation could is- 
sue on first instance violation of a seri- 
ous or willful nature, and answer that 
objection, then if we are allowed to vote 
on this perfecting language, we would 
seek to vote on the other language, which 
would adopt the Durkin language and 
the Abourezk language. 

Mr. BROOKE. Will the Senator yield 
further? 

Mr. ALLEN. I will conclude with the 
Senator. 

Mr. BROOKE. It is my intention to 
move to table the Senator’s amend- 
ment. 

Mr. 
tion. 

Mr. BROOKE. Yes, I said that I am 
going to do it, not now, but at the ap- 
propriate time. Of course, I would not 
violate the Senator’s privileges or rights 
under any circumstances. 


ALLEN. I just yielded for a ques- 
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Do I understand that the Senator has 
two amendments or is there only one 
amendment? 

Mr. ALLEN. The Senator from 
Alabama sought to make it one amend- 
ment. He asked that the two amend- 
ments on one sheet of paper be consid- 
ered en bloc. 

The distinguished Senator from Wash- 
ington objected, and there would have 
been other objection if we had not ob- 
jected. I offered it as one amendment, 
but the Senate, or Members of the Sen- 
ate, saw fit to object to my request: 

Mr. BROOKE. Will the Senator yield 
for a clarification from the Chair? 

Mr. ALLEN. Yes. 

Mr. BROOKE. Because I am in doubt 
as to the parliamentary situation. 

Is there one amendment before us, or 
are there two amendments? 

The PRESIDING OFFICER. There is 
one amendment before the Senate now. 
There was a second amendment that was 
proposed to be considered en bloc with 
the one amendment under consideration. 
Objection was heard to that, so there is 
one amendment pending, and another 
amendment here at the desk, that being 
the second half of the original proposal. 

Mr. BROOKE. I thank the Chair. 

Then my understanding is correct, we 
only have one amendment before the 
Senate at the present time. 

Mr. ALLEN. At the present, that is 
adjusting the language in the proviso at 
the top of page 8, line 4. 

Mr. BROOKE. And it is just the Sena- 
tor’s intention to bring up the second 
amendment after we dispose of 

Mr. ALLEN. Les. 

Mr. ABOUREZK. Will the Senator 
yield? 

Mr. CLARK. Will the Senator yield? 

Mr. ABOUREZK. Just for a remark? 

Mr. ALLEN. The Senator from Iowa 
asked next. 

Mr. CLARK, It seems to me that the 
package the Senator offered—in other 
words, he offered two amendments to- 
gether, there was objection to that by a 
Senator, and then we are taking up the 
first amendment. 

Mr. ALLEN. Yes. 

Mr. CLARK. If we get past one, the 
other becomes rather pointless. 

Mr. ALLEN. Yes. 

Mr. CLARK. I agree with the Senator, 
if we do not pass both the second and the 
first, they make relativeiy little sense. 

Mr. ALLEN. No, I think the first 
amendment is good by itself because it 
clears up this language. 

Mr. CLARK. But the Senator would 
not have the Durkin amendment, 

Mr. ALLEN. Yes. 

Mr. CLARK. It is clear, the second 
amendment at the desk, which will be 
taken up next, is not in order. Therefore, 
if we were simply to vote for the Senator’s 
first amendment and adopt it, we could 
not take up the second amendment in 
any case. So it seems to me a pointless 
effort to do one and not the other. 

The second amendment is clearly 

Mr. BROOKE. Will the Senator yield? 

That was the same amendment that 
was tabled. 

Mr. CLARK. Yes. 
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The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. ALLEN and Mr. ABOUREZK ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. ABOUREZK. To state the parlia- 
mentary position, Mr. President, in order 
to modify the amendment as it was 
agreed upon by all of the people we dis- 
cussed it with today, whom I have pre- 
viously mentioned. We had to do it this 
way because an objection to the modi- 
fication would have prevented a modi- 
fication as agreed to as a compromise. 
So Senator Dunx N withdrew his amend- 
ment. My amendment. fell with it. Then 
he reoffered his as modified by mine. 
The position we are now in is that the 
Durkin amendment exists, which is now 
in place, which exempts first-offense 
nonserious violations for everybody. 

It is further modified by the Abourezk 
amendment, which exempts farmers who 
employ 5 or fewer employees but no more 
than 12 on any single day. 

Mr. JAVITS. Will the Senator yield? 

Mr. MAGNUSON. The two of them are 
put together and we are voting on that. 

Mr. ABOUREZE. They are together 
and that is what we will be voting on 
now. 

Mr. JAVITS. Will the Senator yield? 

Mr. ABOUREZE. Yes, I yield. 

Mr. JAVITS. That presents a different 
situation, which Members should under- 
stand, for this reason: If we turn this 
amendment down now, we have the bill. 
The choice is no longer between the 
amendment of the Senator from South 
Dakota and Senator Durxin’s amend- 
ment, where I certainly would have 
chosen Senator Durkm’s amendment. It 
is now a situation where, if we turn this 
amendment down, we have the figure 
of 10 in the bill as it came over from 
the House. 

Mr. ABOUREZE. That is correct. We 
also have the total exemption for all 
businesses. 

Mr, MAGNUSON. Not necessarily. We 
can have other amendments if this fails. 

Mr. ABOUREZK. I am ready to vote, 
Mr. President. 


UP AMENDMENT NO. 124 


Mr. ALLEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN, Mr. President, I have an 
amendment at the desk, a perfecting 
amendment. It is in two parts. I ask 
unanimous consent that the amend- 
ments may be considered en bloc. 

Mr. DURKIN, Reserving the right to 
object. 

Mr. JAVITS. Reserving the right to 
object, let us hear the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes unprinted amendment No. 134. 

1. On page 8 line 7 after the word “viola- 
tions” add “(other than serious, willful 
or repeated violations under Section 16 of 
the Act)”. 
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Several Senators addressed the Chair. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. I object. 

Mr. MAGNUSON. Is the Senator ask- 
ing for unanimous consent? 

Mr. ALLEN. I asked for unanimous 
consent. 

Mr. MAGNUSON. I object. 

Mr. ALLEN. Mr. President, I ask for 
division of the question. . 

The PRESIDING OFFICER. The 
amendments will be considered separate- 
ly. 

Mr. ALLEN, Mr. President, earlier to- 
day, I offered a perfecting amendment. 

Mr. MAGNUSON. And it was defeated. 
This is the same amendment. 

Mr. ALLEN. No sir, I say the Senator 
is wrong. If he would show me the cour- 
tesy of allowing me to explain my 
amendment, I would appreciate it. 

The amendment which the Senator 
from Alabama offered earlier today 
would have taken the Durkin amend- 
ment as sought to be amended by the 
Abourezk amendment and added that to 
the end of line 8 on page 8. I might state 
to the distinguished Senator from Wash- 
ington that this has absolutely, since it 
is divided, no connection whatsoever 
with the amendment that I offered 


Mr. MAGNUSON. I have not had a 
chance, but the other amendment was 
tabled. I should not have said defeated. 

Mr. ALLEN. Yes, but the Senator is 
wrong, because this is entirely different. 

Mr. MAGNUSON. I stand corrected. 

Mr. ALLEN. Sir? 

Mr. MAGNUSON. I stand corrected. 

Mr. ALLEN. The first part of the 


that was that it kept the 
on page 8. It says: 
of the funds provided by this Act 
shall be used to formulate or carry out a 
p under which first instance citation 
for violations must be issued against firms 
employing 10 or fewer persons. 


The argument was made that in case 
of serious or willful violations there 
would be no authority to issue a cita- 
tion. Actually, that argument was fal- 
lacious because all this proviso says is 
that none of the funds provided by the 
act “shall be used to formulate or carry 
out a program under which first instance 
citation for violations must be issued.” 

It left the inspector the option or the 
right to issue citations for serious or un- 
healthful conditions. But, under the bill, 
no funds would be used to formulate a 
program under which a citation must 
issue for a violation. 

So under this proviso, an inspector 
could issue a citation. All this guards 
against is that he must issue g citation. 
So he still has the prerogative of exer- 
cising discretion to issue a citation. 

But to lay the matter completely at 
rest, Mr. President, so that there will be 
no doubt whatsoever about the meaning 
of this proviso, the first part of my 
amendment does add to this proviso the 
parenthetical part in the Durkin amend- 
ment which says: 
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Other than serious, willful or repeated vio- 
lations under section 16 of the act result- 
ing from the inspection of any establishment 
or work place subject to the act. 


So it puts in the language of the Dur- 
kin amendment and it does allow, makes 
it absolutely clear—it already allowed 
it—but it makes it absolutely clear, Mr. 
President—that for serious, willful, or re- 
peated violations citation could issue in 
the first instance: 

So, using the language of the Durkin 
amendment, it seems strange that there 
could be a repeated violation on the first 
oecasion. But still I assume that follow- 
ing the language of the Durkin amend- 
ment that would be all right. 

So, Mr. President, this would correct 
this deficiency or alleged deficiency in 
the proviso here on page 8, and would 
give OSHA the right, even on first. viola- 
tions, on serious, willful, or repeated vio- 
lations, to issue a citation, and that 
would, I hope, make this language in the 
House bill more palatable and would pave 
the way for a further perfecting amend- 
ment which is in part two of my amend- 
ment. 

Mr. President, I call for the yeas and 


nays. 

Mr. CURTIS. Mr. President, will the 
distinguished Senator yield for a ques- 
tion? 

Mr. ALLEN. I am delighted to yield. 

Mr. CURTIS. The Senator has pro- 
posed an amendment to the text as it 
appears in H. R. 142322 

Mr. ALLEN. In the House bill, that Is 
correct. It is perfecting language and 
would come in ahead of this last amend- 
ment that no one has had an opportunity 
to read. 

Mr. CURTIS. Does the Senator's 
amendment, which he is now proposing, 
in any way change the House language 
with respect to the farming exemption? 

Mr. ALLEN. No, it does not change 
the farming exemption. It merely 
changes the proviso at the top of page 
8, starting at the end of line 4, Pro- 
vided further,” and that is the proviso 
that was criticized at the time the Sen- 
ator from Alabama offered his other 
perfecting amendment which sought to 
add the Durkin language as sought to 
be amended by the Abourezk amendment. 

Mr. CURTIS. May I inquire further, 
does the Senator have a second amend- 
ment? 

Mr. ALLEN. Yes; the second amend- 
ment would do what the first amendment 
that I submitted earlier today would do. 
That would take the language of the 
Durkin amendment, as originally pro- 
posed, and also the language of the 
Abourezk amendment which would have 
added the agricultural exemption back 
in, which the distinguished Senator from 
New Hampshire (Mr. Durkin) sought 
to knock out. 

Mr. CURTIS. If both of the Senator’s 
amendments were adopted, then what 
would we have? 

Mr. MAGNUSON. We would have 
chaos. 

Mr. ALLEN. We would have a fairly 
goed provision [laughter] because we 
would have the Durkin language, which 
we all seem to want, and we would have 
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the Abourezk language, which we all 
seem to want, and we would have 

Mr. CURTIS. We would have the 
Abourezx 

Mr. ALLEN. Excuse me. Let me answer 
the question. 

We would have the entire House lan- 
guage, with the addition of this phrase 
from the Durkin amendment saying that 
they could, without a doubt, issue cita- 
tions in the case of serious, willful or 
repeated violations, even though it was a 
first instance violation, That is what we 
would have. 

Mr. CURTIS. May I also inquire, be- 
cause I respect the Senator’s parliamen- 
tary ability, will the votes on the Sena- 
tor’s amendments occur prior to the 
votes on the Abourezk and Durkin 
amendments? 

Mr. ALLEN. Yes; this is perfecting 
language, the theory being that these 
amendments are offered to the House 
language, and the Senate might not 
like the House language. But before the 
vote on the amendment of the Senator 
from New Hampshire (Mr. Dunk) 
takes place, the Senate has a right to 
shape the language of the House bill or 
perfect it, and add its own language 
that the Senate might prefer to the 
Durkin amendment. 

This amendment, as the Senator from 
Alabama understands it, would come first 
because it is a perfecting amendment. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. ALLEN. Yes; let me finish answer- 
ing the Senator’s question. 

Mr. CURTIS. Let me make this obser- 
vation, and then I will yield. 

Mr. ALLEN. I yield only for a ques- 
tion. 

Mr. CURTIS. All right, I will state only 
a question. 

Assuming we have no objection over 
here on my part, I wonder if the Senator 
would be willing to delay the vote for the 
reason that members of the minority 
party are having a conference luncheon 
right now that will not be over for a bit, 
and it will not be my purpose to suggest 
we wait until 2 o’clock, then have to go 
on the next bill, but at least until 5 min- 
utes of 2, or something? 

Mr. BROOKE. Will the Senator yield 
for a question? 

Mr. ALLEN. Well, I have not answered 
that question. 

It takes 15 minutes for a rollcall. I 
think that would give plenty of time for 
them to come in. 

The Senator from West Virginia has a 
question and I will respond to it. 

Mr. RANDOLPH. I have been inter- 
ested in the Senator’s response to the 
Senator from Nebraska as to what situa- 
tion we would be in if both of the Sena- 
tor’s amendments are agreed to. 

Mr. ALLEN. Yes. 

Mr. RANDOLPH. I want to ask the 
Senator, and not in any jest whatsoever, 
but I was impressed by the statement 
made by the able Senator from Rhode 
Island. At that time, he discussed, I think 
rather movingly, the fact that today we 
do get the opportunity under the law for 
the dog to take the first bite, and there is 
no penalty involved. 

Are we going to let the individual make 
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the first mistake, but not impose the 
penalty? 

Mr. ALLEN. Under the amendment of 
the Senator from Alabama, just as in the 
amendment of the Senator from New 
Hampshire, that would be the case ex- 
cept as to serious or willful violations. 
Then if they come in and find a serious 
or willful violation, even on the first time, 
they can issue a citation. 

Mr. RANDOLPH. I agree. 

Mr. ALLEN. On my language, and also 
the other language. 

Mr. RANDOLPH. I agree with that 
logic. 

Mr. BROOKE. Will the Senator yield? 
Mr. CLARK. Will the Senator yield? 
i er. ALLEN. Yes; to the manager of the 

ill. 

Mr. BROOKE. Earlier today the Sena- 
tor had a perfecting amendment which 
I moved to table and which was tabled. 

Will the Senator from Alabama tell 
me at this time what is different from 
the amendment he is offering now and 
the amendment which was tabled by the 
Senate? 

Mr. ALLEN. A vast difference. The dif- 
ference is that this amendment meets 
the objection argued here on the floor, 
even by the distinguished Senator from 
Massachusetts, that by retaining the 
House language here in the proviso start- 
ing on page 8, line 4, that no program 
could be formulated to carry out a pro- 
gram under which first instance citations 
for violations must be issued. It was 
argued on the floor here that that would 
prevent the issuing of citations where 
there was a willful or serious violation. 

So the amendment of the Senator 
from Alabama is in two aspects. First, it 
corrects that alleged defect. In the pro- 
viso here, there is an addendum to the 
proviso saying that in the case of will- 
ful or repeated or serious violations, a 
citation could be issued the first time. It 
Was argued on the floor that the amend- 
ment did not provide that. I am merely 
making provision to cure that alleged de- 
fect. 

Then the second aspect of the amend- 
ment of the Senator from Alabama 
would take the language of the Durkin 
amendment as sought to be amended by 
the Abourezk amendment and add that, 
which would leave then the House bill 
as is except for clearing up the alleged 
defect about whether a citation could is- 
sue on first instance violation of a seri- 
ous or willful nature, and answer that 
objection, then if we are allowed to vote 
on this perfecting language, we would 
seek to vote on the other language, which 
would adopt the Durkin language and 
the Abourezk language. 

Mr. BROOKE. Will the Senator yield 
further? 

Mr. ALLEN. I will conclude with the 
Senator. 

Mr. BROOKE. It is my intention to 
move to table the Senator’s amend- 
ment. 

Mr. ALLEN. I just yielded for a ques- 
tion. 

Mr. BROOKE. Yes, I said that I am 
going to do it, not now, but at the ap- 
propriate time. Of course, I would not 
violate the Senator’s privileges or rights 
under any circumstances. 
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Do I understand that the Senator has 
two amendments or is there only one 
amendment? 

Mr. ALLEN. The Senator from 
Alabama sought to make it one amend- 
ment. He asked that the two amend- 
ments on one sheet of paper be consid- 
ered en bloc. 

The distinguished Senator from Wash- 
ington objected, and there would have 
been other objection if we had not ob- 
jected. I offered it as one amendment, 
but the Senate, or Members of the Sen- 
ate, saw fit to object to my request. 

Mr. BROOKE. Will the Senator yield 
for a clarification from the Chair? 

Mr. ALLEN. Yes. 

Mr. BROOKE. Because I am in doubt 
as to the parliamentary situation. 

Is there one amendment before us, or 
are there two amendments? 

The PRESIDING OFFICER. There is 
one amendment before the Senate now. 
There was a second amendment that was 
proposed to be considered en bloc with 
the one amendment under consideration. 
Objection was heard to that, so there is 
one amendment pending, and another 
amendment here at the desk, that being 
the second half of the original proposal. 

Mr. BROOKE. I thank the Chair. 

Then my understanding is correct, we 
only have one amendment before the 
Senate at the present time. 

Mr. ALLEN. At the present, that is 
adjusting the language in the proviso at 
the top of page 8, line 4. 

Mr. BROOKE. And it is just the Sena- 
tor’s intention to bring up the second 
amendment after we dispose of 

Mr. ALLEN. Yes. 

Mr. ABOUREZK. Will the Senator 
yield? 

Mr. CLARK. Will the Senator yield? 

Mr. ABOUREZK. Just for a remark? 

Mr. ALLEN. The Senator from Iowa 
asked next. 

Mr. CLARE. It seems to me that the 
package the Senator offered—in other 
words, he offered two amendments to- 
gether, there was objection to that by a 
Senator, and then we are taking up the 
first amendment. 

Mr. ALLEN. Yes. 

Mr. CLARK. If we get past one, the 
other becomes rather pointless. 

Mr. ALLEN. Yes. 

Mr. CLARK. I agree with the Senator, 
if we do not pass both the second and the 
first, they make relativeiy little sense. 

Mr. ALLEN. No, I think the first 
amendment is good by itself because it 
clears up this language. 

Mr. CLARK. But the Senator would 
not have the Durkin amendment, 

Mr. ALLEN. Yes. 

Mr. CLARK. It is clear, the second 
amendment at the desk, which will be 
taken up next, is not in order. Therefore, 
if we were simply to vote for the Senator’s 
first amendment and adopt it, we could 
not take up the second amendment in 
any case. So it seems to me a pointless 
effort to do one and not the other. 

The second amendment is clearly 

Mr. BROOKE. Will the Senator yield? 

That was the same amendment that 
was tabled, 

Mr. CLARK. Yes. 
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And obviously is not in order to be 
considered by this body. 

Mr. ALLEN. We are considering part 1, 
not the amendment that the Senator 
avs 

Mr. CLARK. I think the Senator will 
agree, if we adopt part 1 and not 2, and 
part 2 is not in order, part 1 becomes a 
very insignificant—— 

Mr. ALLEN. I disagree with the Sen- 
ator because since some Members of the 
Senate want the action taken one step 
at a time, we will offer a further per- 
fecting amendment that will carry out 
the same idea. 

Mr. CLARK. How could it carry out 
the same idea if that same idea has al- 
ready been rejected? 

Mr. ALLEN. Well, the 

Mr. MAGNUSON. Will the participants 
yield for a moment? 

Mr. ALLEN. I have the floor. 

Mr. MAGNUSON. I ask if the Senator 
will yield. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has the floor. 

Mr. ALLEN. Providing I do not lose 
my right to the floor. 

Mr. MAGNUSON. On another matter. 

Mr. ALLEN. Provided I do not lose my 
right to the floor. 

Mr. MAGNUSON, Of course. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MAGNUSON. The Senator never 
loses his right to the floor. He gets it 
some way. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. Mr. President, we 
have to suspend this at 2 o’clock. One 
conference report which has some ur- 
gency to it cannot be presented after 2 
o’clock. I would like the Senators in- 
volved here in this particular amend- 
ment to yield about 2 minutes to the 
Senator from South Carolina to present 
that report. 

Mr. ABOUREZK. Mr. President—— 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that I might yield 3 min- 
utes to the distinguished Senator from 
South Carolina and then have the floor 
returned to me. 

Mr. ABOUREZE. Reserving the right 
to object, Mr. President, I think we ought 
to vote on these amendments today 
rather than put them off until temorrow. 
I would include in that unanimous con- 
sent request that we not go to the tax 
bill—I guess that was under agreement— 
until such time as we dispose of the 
amendments we are talking about, or, in 
any case, not later than 3 o’clock. 

Mr. ALLEN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 


ADDITIONAL STATEMENTS SUBMITTED 


Mr. MOSS. I rise in support of the full 
3-year appropriation for public broad- 
casting because of my familiarity with 
public radio and television stations in 
my State and because of my interest in 
the legislation which provides them with 
Federal support. The Senate can be proud 
of the leadership role it has provided in 
this important activity. 

The House in its consideration of this 
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clear that such funds should be 
unavailable to stations using them for 
activities from which people were ex- 
cluded on the basis of race, color, na- 
tional origin, religion, or sex. I heartily 
endorse the spirit of this provision. 

I would like to add a point to this dis- 
cussion on the nondiscrimination elause 
in this bill. Iam in agreement that Fed- 
eral funds should not be made available 
to be used for projects which discrimin- 
ate among people on the basis of their 
race, color, national origin, religion, or 
sex, in public broadcasting or in any 
other area. In fact, it is my understand- 
ing that several Federal agencies are al- 
ready bound to watchdog public broad- 
easting on just this matter, and I think 
that we should encourage these agencies 
to do a better job of this. One thing I do 
not want to do, however, is to compel 
the private corporation that distributes 
money to public broadcasting stations to 
cut off a station’s funds before the sta- 
F 


appropriation saw fit to add language 
making 


correct that it is contrary to the inten- 
tion of this language for this to happen, 
then I can certainly support this pro- 


Mr. CHURCH. Mr. President, as chair- 


1977 Labor-HEW Appropriations Act, 
ELR. 14232. 

The administration's budget request 
is simply inadequate. It would have 
caused sharp cutbacks in needed serv- 
ices for the elderly. It was totally unre- 
sponsive to the needs of older Americans, 
Over the long haul, it would have re- 
sulted in greater Federal expenditures 


in their homes. And a large proportion 
of these individuals would be forced into 
institutions at a much higher public cost. 

The Senate Appropriations Committee, 
however, has rejected these insufficient 
budget requests for the Older Americans 
Act and other programs affecting the 
elderly. Instead, the committee has 
adopted an amendment which I spon- 
sored with Senators EAGLETON and 
Brooke. This amendment won strong 
bipartisan support from Members of the 
Senate. Last week the House approved 
funding for aging programs very similar 
to the Eagleton-Brocke-Chureh amend- 
ment—and also with solid bipartisan 
support, 

Before I discuss the provisions in our 
amendment, I would like to pay special 
tribute to Senator Macnuson, the chair- 
man of the Labor-HEW Appropriations 
Subcommittee, and Senator Brooxe, the 
subcommittee’s ranking minority mem- 
ber. Both were instrumental in winning 
adequate funding levels for programs 
serving the Nation’s olderly. Through- 
out their careers they have always 
showed @ genuine concern for the prob- 
lems and challenges facing older 
Americans. 

Senator Eacteton—who is also a meni- 
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ber of the Labor-HEW Appropriations 
Subcommittee as well as a member of the 
Committee on Aging and chairman of the 
Labor and Public Welfare’s Subcommit- 
tee on Aging—certainly deserves praise 
for his leadership in helping to obtain 
higher appropriation for the Older Amer- 
jeans Act and the Older American Com- 
munity Service Employment Act. 
OLDER AMERICANS ACT 

The Senate committee bill would pro- 
vide $408.1 million for the Older Ameri- 
cans Act, the largest appropriation in its 
history. 

z This funding would make it possible 
or: 

Perhaps 5.5 million individuals to re- 
ceive information and referral, trans- 
portation escort, and outreach services. 
Approximately 3.6 million elderly persons 
received these services im fiscal 1975. 

An estimated 2.6 million older Ameri- 
cans to be assisted through gap-filline 
services, including counseling, home- 
maker-home health aides, chore services, 
and many others. These services enable 
elderly persons to live independently in 
their own homes where the vast majority 
would prefer to be. 

Expansion of the four designated pri- 
ority services under the title IIT State 
and community programs on aging: 
transportation, legal counseling, home 
health, and residential repairs. 

An inerease in the number of com- 
petently trained persons to deliver es- 
sential services for older Americans. 
During the past 4 years, nearly 462 area 
agencies on aging have been established. 
Title IV can be helpful in training in- 
dividuals to staff local offices on aging. 
In addition, it is meeded to provide a con- 
tinuing resource of qualified personnel 
to enter or reenter the field of aging. 

Continuation and expansion of the 
title IV research and multidisciplinary 
centers of gerontology programs. 

Expansion of the title v multipurpose 
senior centers program. Hearings con- 
ducted by the Senate Committee on 
Aging have made it abundantly clear 
that senior centers can serve as a focal 
point for the delivery of vital services 
for the elderly and to alert them to Fed- 
eral benefit programs. Moreover, it is 
generally more economical to deliver 
Services at a senior center where large 
numbers of older Americans gather. 

Nearly 450,000 meals to be served un- 
der the title VII nutrition program. 
With the $187.5 million spending level 
for fiscal 1976 and the transitional quar- 
ter, the number of daily participants is 
expected to reach about 380,000. 

OLDER AMERICAN COMMUNITY SERVICE 
EMPLOYMENT ACT 


The Eagleton-Brooke-Church amend- 
ment would also provide $90.6 million 
for the title IX senior service corps. 

The administration requested no funds 
for this jobs program, despite a sharp 
increase unemployment among work- 
ers aged 55 or older during the past 2 
years. 

This funding level would increase en- 
rollment in the title LX program from 
15,000 to 22,000, nearly a N- percent 
jump. 
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A significant increase in funding for 
the senior service corps is absolutely es- 
sential, it seems to me, because unem- 
ployment is likely to continue at a high 
level for older workers—despite the re- 
cent improvement in the overall employ- 
ment picture. In fact, a working paper 
soon to be released by the Committee on 
Aging, of which Iam chairman, will point 
out that older workers are still in a re- 
cession. Their unemployment is increas- 
ing, while the overall jobless level for 
younger workers is declining. 

OTHER AGING PROGRAMS 


On other fronts, the Senate bill pro- 
vides realistic appropriations for aging 
programs. 

The National Institute on Aging is 
funded at a $31.2 million level, almost 
$5 million above the administration’s 
budget request. This institute is respon- 
sible for conducting and supporting bio- 
medical, social, and behavioral research 
and training relating to the aging proc- 
ess. 

In addition, H.R. 14232 would continue 
and expand AC TION'S older American 
volunteer programs: Foster Grandpar- 
ents, Senior Companions, and RSVP— 
the retired senior volunteer program. 
These programs have clearly demon- 
strated their value and worth for elderly 
participants and individuals being served. 

Finally, the fiscal 1977. Labor-HEW 
Appropriations Act would extend the 
Senior Opportunities and Services pro- 
gram, 

For these reasons, I reaffirm my sup- 
port for the funding levels for programs 
serving aged and aging Americans. 


COASTAL ZONE MANAGEMENT ACT 
AMENDMENTS OF 1976—CONFER- 
ENCE REPORT 


Mr. HOLLINGS. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 586, and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. CAN- 
non). The report will be stated by title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
586) to amend the Coastal Zone Management 
Act of 1972 to authorize and assist the coastal 
States to study, plan for, manage, and control 
the impact of energy facility and resource de- 
velopment which affects the coastal zone, 
and for other purposes, having met, after 
full and free conference, have agreed to rec- 
ommend and do recommend to their respec- 
tive Houses this report, signed by a majority 
of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report, 

(The conference report is printed in 
the Recor of June 24, 1976 beginning at 
page 20449.) 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that my statement, a 
factsheet, and more particularly a col- 
loquy between myself and the distin- 
guished Senator from Louisiana, be 
printed in the RECORD. 

The PRESIDING OFFICER. 
objection, it is so ordered. 


Without 
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(The above material is printed later 
in the Record at the point where the 
conference report is reconsidered.) 

Mr. JOHNSTON. Mr. Presiden 

Mr.. MAGNUSON. Mr. President, I 
ask unanimous consent that my state- 
ment on the conference report be printed 
in the Record following the remarks of 
the Senator from South Carolina, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The above statement is printed later 
in the Recorp at the point where the 
conference report is reconsiderd.) 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The conference report was agreed to. 


ORDER OF PROCEDURE 


Mr. JOHNSTON. Mr. President. 

The PRESIDING OFFICER. The 
Senator from Alabama has the floor un- 
der the unanimous-consent agreement. 

Mr. JOHNSTON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JOHNSTON. Has the conference 
report been agreed to? 

The PRESIDING OFFICER. The con- 
ference report was agreed to. 

Mr. JOHNSTON, Mr. President, I was 
asking to be heard on the matter. 

Mr. HOLLINGS. Mr. President, I ask 
that my friend be heard. 

The PRESIDING OFFICER. Does the 
Senator wish to reconsider the vote by 
which the conference report was agreed 
to? 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

The motion was agreed to. 

Mr. ALLEN. Mr. President, I yielded 
only 3 minutes but I would like to ask 
unanimous consent that I yield 2 min- 
utes to the distinguished Senator from 
Louisiana. 

Mr. BROOKE. Mr. President, I object. 

Mr. ALLEN. Mr. President, how much 
time did the Senator use? 

The PRESIDING OFFICER. I think 
there is about 1 minute, 

Mr. BROOKE. We only have until 2 
o'clock on this bill. It is my intention to 
move to table the Senator’s amendment. 

Mr. HOLLINGS. We can save that. We 
do not have but 3 minutes. Yield him 2 
minutes. 

Mr. ALLEN. I would be delighted to. 

I ask unanimous consent that I may 
yield 3 minutes to the distinguished Sen- 
ator from Louisiana without losing my 
right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROOKE. Reserving the right to 
object, providing I be recognized after 
the Senator from Louisiana. 

Mr. ALLEN. No, the Senator from Ala- 
bama has not given up the floor. 

Mr. HOLLINGS. He yielded to us. 

Mr. ALLEN. I yielded 3 minutes pro- 
vided I not lose my right to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROOKE. Reserving the right to 
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object, I want the time before 2 o’clock 
to make the motion to table the Sen- 
ator’s amendment. If the Senator does 
not agree that I have the floor, I will 
have to object to this conference report 
at this time. 

Mr. ALLEN. I will not give up the floor. 

Mr. BROOKE. Then I object. 

The PRESIDING OFFICER. Objection 
is heard, 

The Chair will state that there is no 
reason that the conference report cannot 
be brought up after 2 o’clock. The time 
allotted for the conference report has 
expired and the question recurs on the 
Allen amendment to H.R. 14232. The 
Senator from Alabama has the floor. 

Mr. JOHNSTON. Has the conference 
report been agreed to, Mr. President? 

The PRESIDING OFFICER. The con- 
ference report was agreed to and subse- 
quently the vote by which it was agreed 
to was reconsidered. 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATION ACT, 1977 


The Senate continued with the con- 
sideration of the bill (H.R. 14232) mak- 
ing appropriations for the Departments 
of Labor, and Health, Education, and 
Welfare, and related agencies, for the 
fiscal year ending September 30, 1977, 
and for other purposes. 

Mr. ALLEN. Mr. President, if the dis- 
tinguished Senator from Massachusetts 
wishes to make a motion to table, I would 
be glad to yield. I would like to have the 
matter decided myself. 

Mr. BROOKE. Mr. President, I move 
to table the amendment of the Senator 
from Alabama. 

Mr. ALLEN. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

The PRESIDING OFFICER (Mr. 
Hetms). The Senate will be in order. The 
clerk will suspend until order is restored. 
The clerk is having difficulty hearing the 
responses of Senators. Senators will 
please take their seats. 

The clerk may proceed. 

The rolicall was resumed and con- 
cluded. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAH), the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Ken- 
tucky (Mr. HuppiLeston), the Senator 
from Arkansas (Mr. McCLELLAN), and 
the Senator from Mississippi (Mr. STEN- 
NIS) , are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Nebraska (Mr. 
Hruska), are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) , is absent 
due to illness. 

The result was announced—yeas 58, 
nays 33, as follows: 
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{Rolicall Vote No. 357 Leg.] 


YEAS—58 


Hathaway 
Hollings 
Biden Humphrey 
Brooke Inouye 
Byrd, Robert C. Jackson 
Case Javits 
Johnston 
Kennedy 
Leahy 
Magnuson 
Mansfield 


Nelson 
Packwood 
Pastore 
Pell 
Percy 
Proxmire 


Abourezk 
Baker 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 


Hart, Philip A. 
Williams 


Hartke 
Haskell 
Hatfield 
NAYS—33 
Curtis 
Dole 
Domenici 
Fannin 
Garn 
Griffin 
Hansen 
Helms 
Laxalt 
Long 
McClure 
Morgan 
NOT VOTING—9 
Eastland Huddleston 
Buckley Goldwater McClellan 
Cranston Hruska Stennis 

So the motion to lay on the table was 
agreed to. 

Mr. BROOKE. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to lay on the table was agreed to. 

Mr. ALLEN. r order. 

Mr. CURTIS. Mr. President, regular 
order. 

Mr. BROOKE. Mr. President, I move 
to reconsider, 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
lay on the table. 

Mr. ALLEN. I call for the regular 
order. 

Several Senators addressed the Chair. 

Mr. ALLEN. Regular order, Mr. Presi- 
dent. 

Mr. CURTIS. Regular order. 

Mr. ROBERT C. BYRD addressed the 
Chair. 

Mr. ALLEN. Regular order. 


Nunn 
Pearson 
Roth 


Scott, 
William L. 


Allen 
Bartlett 
Beall 


Stone 
T: 


Thurmond 
Tower 
Young 


DEPARTMENT OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATIONS ACT, 1977 


Mr. ROBERT C. BYRD. I send a clo- 
ture motion to the desk. 

Mr. ALLEN. Regular order. Point of 
order. 

I raise the point of order before it is 
read. It comes too late. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I sent a motion to the desk. 

Mr. ALLEN. Point of order. Point of 
order as to the motion, Mr. President. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the motion is at the desk. 

Mr. ALLEN. It is past 2 o’clock and 
the unfinished business is to come down 
at 2 o’clock. We are no longer properly 
on this bill. It is not the pending busi- 
ness. A cloture motion cannot be filed. 


CONGRESSIONAL RECORD — SENATE 


The PRESIDING OFFICER. The clo- 
fure motion having been presented un- 
der rule XXII, the Chair, without ob- 
jection, directs the clerk to read the 
motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move to 
bring to a close the debate upon HR. 14282, 
an act making appropriations for the De- 
partments of Labor, and Health, Education, 
and Welfare, and related agencies, for the 
fiscal year ending September 30, 1977, and for 


other purposes, 
Edward W. Brooke, Claiborne Pell, War- 


ren G. Magnuson, William D. Hatha- 
way, Harrison A. Williams, Jr., Daniel 
K. Inouye, Clifford P. Case, Jacob K. 
Javits, Richard S. Schweiker, Dick 
Clark, Adlai E. Stevenson, Abraham 
Ribicoff, Mike Gravel, Bob Packwood, 
Walter F. Mondale, Edmund S. Muskie, 
Thomas J. McIntyre, John Durkin, 
Mike Mansfield, Lowell P. Weicker, Jr. 


Mr. CURTIS. Mr. President, I make the 
point of order against the motion as not 
an appropriate or relative part of the tax 
bill. The tax bill is now the pending 
business. 

The PRESIDING OFFICER. The 
Chair will observe the tax bill has not 
been laid down. The Chair was in the 
process of having the clerk report the 
tax bill when the cloture motion was 
filed, properly filed. Therefore, the point 
of order is not sustained. 

Mr. ALLEN. Mr. President, on the point 
of order, the Chair will recall that when 
the cloture motion was filed with respect 
to the antitrust legislation, the bill had 
not been stated. The bill had not been 
stated and yet the Chair ruled that the 
bill was properly before the Senate. 

So if that is true, the tax bill was be- 
fore the Senate because the time of 2 
o'clock had arrived. It was no longer 
proper to consider any matter with re- 
spect to the HEW bill. 

The PRESIDING OFFICER. The 
Chair is advised that that bill had been 
before the Senate, a motion to proceed 
to its consideration having been agreed 
to. 

Mr. ALLEN. The Chair advised what? 


THE TAX REFORM ACT OF 1976 


The PRESIDING OFFICER. Under 
the previous order, the hour of 2 o’clock 
having arrived 14 minutes ago, the Sen- 
ate will now resume consideration of the 
unfinished business, H.R. 10612, which 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


The Senate resumed the consideration 
of the bill. 


COASTAL ZONE MANAGEMENT ACT 
AMENDMENTS OF 1976—CONFER- 
ENCE REPORT 


Mr. HOLLINGS. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 586, and ask for its immediate 
consideration. 
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The PRESIDING OFFICER (Mr. 
Cannon). The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

The committee ef conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
586) to amend the Coastal Zone Manage- 
ment Act of 1972 to authorize and assist the 
coastal States to study, plan for, manage. 
and control the impact of energy facility 
and resource development which affects the 
coastal zone, and for other purposes, having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 24, 1976, beginning 
at page 20449.) 

Mr. HOLLINGS. Mr. President, the 
conference report on S. 586 represents 
the culmination of a total of 3 years of 
careful, painstaking work. The chief 
participants and architects are many: 
the Senate National Ocean Policy 
Study; the Commerce Committee, ably 
led by its chairman, Warren G. Macnu- 
son; and the House Merchant Marine 
and Fisheries Committee, especially its 
retiring chairman, LEONOR K. SULLIVAN, 
and Congressman JoHN M. MURPHY of 
New York. Congress was aided in its 
efforts by the very constructive partici- 
pation of Secretary of Commerce, Elliot 
Richardson, and his staff and by some 
of the brightest, more positive staff of 
the Office of Management and Budget. 
Congress also received many perceptive 
comments on the bill from the general 
public. The final bill has both adminis- 
tration and bipartisan congressional 
support, and its development illustrates 
the Federal legislative process at its 
best. 

S. 586 represents a major new plank 
in the evolving national energy policy 
being constructed by the 94th Congress. 
It will take its place alongside the En- 
ergy Policy and Conservation Act and 
energy research and development legis- 
lation, and will soon be followed, I ex- 
pect, by pending legislation on energy 
conservation, natural gas, synthetic 
fuels, electric utility rate reform. Outer 
Continental Shelf oil and gas leasing, 
and automotive R. & D. One by one the 
various planks will all fall into place. 

S. 586 differs from most of the other 
energy legislation in that it is not so ob- 
viously related to reducing the gap be- 
tween domestic energy demand and do- 
mestic energy supply. However, in im- 
proving the Nation’s coastal zone man- 
agement and buttressing it to deal with 
the impacts of the current national ob- 
jective of expanded domestic energy pro- 
duction, the bill will reduce social fric- 
tions and make much of such expanded 
energy production occur on a more or- 
derly and rational basis. It will accom- 
plish these goals, through the Federal- 
State coastal zone management frame- 
work, by minimizing the inequities, the 
public fiscal impacts, and the environ- 
mental impacts caused by all the energy 
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activity now going on, and projected to 
go on, in the Nation's fragile, but al- 
ready heavily developed, coastal areas. 

It is in the coastal areas that most of 
the U.S. oil and gas resources remain; 
it is in coastal areas that much of the 
energy resource transportation and re- 
fining take place; it is in these areas 
that electric power production is the 
most concentrated; and finally, it is in 
coastal areas that individual and indus- 
trial energy consumption is the heaviest. 

The coastal energy impact program, 
established by the bill, is undoubtedly a 
landmark provision which will influence 
other impact legislation, energy-related 
or otherwise, in the years to come. The 
program is designed to be administered 
by the Department of Commerce’s Of- 
fice of Coastal Zone Management, in 
connection with the federally assisted 
State coastal zone management capabil- 
ity now being developed. The coastal 
energy impact program has been con- 
structed to strike careful balances in 
several important respects. 

First, the program provides finan- 
cial assistance balanced between loans 
and bond guarantees to coastal State and 
local governments on the one hand, and 
outright grants on the other. Limited 
grants are provided for studying the 
consequences of new or expanded coastal 
energy facilities in order to prepare 
courses of action for dealing with the 
anticipated fiscal and environmental 
impacts, Grants are also provided when 
clear inequities arise to coastal State and 
local governments from energy activity 
in which the coastal zone plays a special 
national role—OCS oil and gas activity 
and the coastal transportation of fossil 
energy resources. Such an inequity oc- 
curs if coastal energy activity causes un- 
avoidable loss of valuable coastal en- 
vironmental or recreational resources, 
and the coastal State involved has no 
remedy against persons causing such a 
loss. 

Such an inequity also arises if the 
energy activity leads to population 
increases requiring costly new public 
facilities and services; but because of 
jurisdictional or other reasons, the activ- 
ity does not provide sufficient offsetting 
tax revenues to the fiscally impacted 
coastal State or local governments. The 
primary assistance offered by the pro- 
gram, however, for financing public fa- 
cilities and services made necessary by 
any coastal energy activity, are Federal 
loans and bond guarantees, not grants. 
Initial assistance for such facilities and 
services is in the form of credit rather 
than grants, because in many cases the 
adverse fiscal impacts experienced by a 
coastal State or local government will 
only be temporary and will be offset later 
on by increased tax revenues from the 
coastal energy activity involved. 

The fact that coastal energy activity 
can be, in some cases, a source of signifi- 
cant tax revenues, but that coastal States 
can still be confronted by severe front- 
end financing problems because of such 
activity is supported both by experience 
and by studies—an important one being 
the Office of Technology Assessment’s 
Fiscal Effects on State and Local Gov- 
ernment from Offshore Oil/Gas and 


CONGRESSIONAL RECORD — SENATE 


Port Development.” Repaying the assist- 
ance for public facilities and services 
from later offsetting tax revenues will 
make the assistance again available for 
meeting new coastal State and local 
needs. Recycling“ the assistance 
through the program in this way means, 
therefore, that much more can be ac- 
complished with the same amount of 
funds. 

The approach taken by the program is 
essentially the same as the original ap- 
proach of S. 586—loans for temporary 
adverse impacts and grants for net ad- 
verse impacts. I believe this approach to 
be the best way of solving the basic 
front-end financing and equity problems 
brought on by coastal energy activity, at 
the least cost to the Federal taxpayer. 

Administratively, the program strikes 
a careful balance between being “auto- 
matic” and being “discretionary.” For- 
mulas will be used to allocate among the 
coastal States both the OCS formula 
grants, section 308(b), and the coastal 
energy activity loams and guarantees, 
section 308 (d). In both cases, though, the 
proceeds or guarantees to which a State 
is entitled will not be disbursed or made 
until the State demonstrates to the Sec- 
retary that they will be used for the pur- 
poses described in the bill. Until such 
demonstration, the proceeds of the for- 
mula grants will stay in the State’s “ac- 
count” with the Secretary, and similarly 
for the coastal energy activity credit. 
Thus, while coastal States’ entitlements 
to OCS grants and the credit will “auto- 
matically” be determined by formulas, 
the Secretary still will have the discre- 
tion he needs, before disbursement, to 
assure that the proceeds of such assist- 
ance will be expended for the proper 
purposes. 

Third, the program strikes a balance 
between Federal financial assistance, on 
the one hand, and self-help on the other. 
The bulk of assistance is in the form 
of loans and guarantees and is limited to 
public facilities and public services, and 
the environmental grants are limited to 
unavoidable impacts—as defined in the 
bitl—precisely so that coastal State and 
local governments will look first to the 
private energy industry to ameliorate 
fiscal impacts and to protect the en- 
vironment. The incentives to do so will 
not only be maintained by the program, 
but enhanced because of the planning 
grants and improved State costal zone 
management planning capability. The 
program will provide assistance when 
needed, however, and will assume the 
risk concerning repayment of loans and 
guarantees from future tax revenues. 

Last, for equity reasons, the program 
covers a limited range of coastal energy 
impacts caused in the past, as well as 
future impacts. Grant money can be 
used for restoring valuable environ- 
mental and recreational resources first 
damaged prior to the bill's enactment, 
but only if no remedy exists against the 
persons causing such damage. If the pro- 
gram looked only to the future, it would 
be unfair to such States as Louisiana, 
off whose shores OCS activity has been 
going on for years—much of it prior to 
the heightened environmental conscious- 
ness of today. 
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The bill contains several other amend- 
ments, besides the coastal energy im- 
pact program, which are designed to 
further the effectiveness of coastal zone 
management. These include— 

First, the establishment of additional 
requirements for State coastal zone 
management programs concerning plan- 
ning for energy facility impacts, public 
access to public coastal areas, and shore- 
line erosion; 

Second, a new program of financial 
assistance for coastal States which have 
already developed management pro- 
grams which are in compliance with the 
requirements of section 305(b) but which 
do not yet qualify for approval and ad- 
ministrative grants under section 306; 

Third, a new incentive for expediting 
determination of whether particular off- 
shore energy activity is consistent with 
a coastal State’s approved management 
program, on an overall plan basis rather 
than on an individual license/permit by 
license/permit basis; 

Fourth, a new provision under which 
the Congress grants its assent to the 
formation of interstate compacts and to 
interstate agreements for the develop- 
ment and administration of coordinated 
coastal zone planning, policies, and pro- 
grams and for the establishment of im- 
plementing instrumentalities or agencies, 
pursuant to which Federal financial as- 
sistance will be provided; 

Fifth, a new provision for research and 
training to support coastal zone man- 
agement programs; 

Sixth, an authorization for new 
matching grants to enable coastal states 
to acquire access to public beaches and 
other public coastal areas of value and 
to preserve islands, to help meet the 
growing need for more recreational out- 
lets in coastal areas; and 

Seventh, authorization of appropria- 
tions for the next 4 years of the Nation’s 
coastal zone management effort. 

The bill, in addition— 

First, creates the new Office of Asso- 
ciate Administrator for Coastal Zone 
Management within the National Ocean- 
ic and Atmospheric Administration who 
shall administer the provisions of the 
1972 act, including amendments of this 
conference substitute; 

Second, authorizes four special posi- 
tions to the extent necessary for admin- 
istration of the amendments made by 
this legislation; and 

Third, directs the Secretary of Com- 
merce to review all aspects of the mol- 
luscan shellfish industry and to evaluate 
the impact on that industry of Federal 
law concerning water quality, and to re- 
pot thereon to the Congress by April 30, 

On Thursday, the conferees met for 
the final time and accepted an amend- 
ment to section 308(b) (4) (B) G) which 
would insert the following after the word 
“necessary”: 

“, because of the unavailability of ade- 
quate financing under any other subsection,” 


This would mean that formula grants 
could indeed be used for so-called “bricks 
and mortar,” for environmental prob- 
lems, and for planning and bond repay- 
ment. But in the case of “bricks and 
mortar” projects for public facilities and 
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public services required by new or ex- 
panded OCS activity, the States and lo- 
cal governments would have to turn first 
to the loan and guarantee provisions, and 
if funds were unavailable, then they 
could tap their allocations in their ac- 
counts under the formula grant provi- 
Sion. 

It would be my interpretation, more- 
over, that in those cases where there are 
insurmountable problems which would 
prevent States or local governments from 
utilizing the aid offered by the fund, then 
the Secretary should permit these gov- 
ernments to utilize the formula grant 
program for such purposes. 

Concerning the provision of financial 
Assistance for public services, section 
308 (e) (4) calls upon the Secretary to es- 
tablish requirements, terms and condi- 
tions on the loans and guarantees of sub- 
section (d) “to assure that the proceeds 
thereof may not be used to provide pub- 
lic services for an unreasonable length 
of time.” The intent here is that loans 
and guarantees are not to be used to con- 
tinue financing public services or the op- 
erating costs of public facilities used by 
coastal energy activity, employees and 
related population once tax revenues 
start accruing to the impacted coastal 
State or local government from such em- 
ployees, related population, and activity 
which are sufficient to pay for the serv- 
ices and the operating costs of the fa- 
cilities. 

The same restriction is intended to 
apply to the use of section 308 (b) for- 
mula grants under section 308(b) (4) (B) 
for financing public services and the op- 
eration of public facilities. Proposed 
“projects and programs” for public serv- 
ices and the operation of facilities are 
obviously not “necessary” once the OCS 
activity, employees, and related popula- 
tion are providing adequate tax revenues 
to the impacted coastal State or local 
government for the services and opera- 
tion of facilities which the employees 
and population use. Hence such projects 
and programs, when ordinary tax reve- 
nues will suffice, are not intended to be a 
proper purpose for the expenditure of 
the formula grants. 

Mr. President, I ask unanimous con- 
sent that a factsheet with reference to 
major provisions of S. 586 be printed in 
the RECORD. 

There being no objection, the factsheet 
was ordered to be printed in the RECORD, 
as follows: 

MAJOR Provisions or S. 586 

A. Coastal Energy Impact Program—New 
Section 308. 

1. Annual formula grants to coastal states 
(Section 308(b)) (appropriations authoriza- 
tion—$50M annually FY 77-84) (100% Fed- 
eral). 

3 would be allotted among states 
based upon following proportions calculated 
for each previous fiscal year: 

One-third based upon amount of OCS acre- 
age leased adjacent to a coastal state to total 
OCS acreage leased; 

One-sixth based upon yolume of oil and 
natural gas produced adjacent to a coastal 
state to total volume produced on OGS; 


One-sixth based upon volume of OCS oil 
and natural gas produced first landed in a 
state to all OCS oil and natural gas landed 
in coastal states; 

One-third based upon number of individ- 
uals in a coastal state who obtain new OCS 


CONGRESSIONAL RECORD — SENATE 


related employment to total number of in- 
dividuals who obtain new OOS related em- 
ployment, 

Formula grants may be used for the fol- 
lowing purposes in order of priority: 

a. Retirement of state and local bonds 
when insufficient tax revenues from coastal 
energy activity. 

b. Study of, planning for, and development 
of projects and programs approved by Secre- 
tary (Commerce) designed to provide OCS 
related public facilities and services (avail- 
able after statés have utilized the provisions 
of Section 308(d)). 

c. Prevent, reduce or ameliorate unavoid- 
able loss of unique or valuable ecological or 
recreational resources resulting from OCS 
activity. 

2. Planning grants to study and plan for 
economic, social, and environmental conse- 
quences resulting from activities associated 
with energy facilities. (Section 308(c)) (80% 
Federal.) 

3. Loans and Federal bond guarantees to 
coastal states or local governments to assist 
in providing new or improved public facili- 
ties and services related to coastal energy 
activity (appropriations authorization— 
$800M in revolving Coastal Energy Impact 
Fund with $50M maximum authorized for 
planning grants and environmental grants 
(d) (4). (Section 308(d) (1) and (2)). 

4. Grants from Fund to coastal states or 
local governments if they are unable to 
meet obligations under a loan or guarantee 
because net increases in employment and 
population are not adequate to generate 
necessary tax revenues (Section 308(d) (3) ). 

5. Grants from Fund to coastal states if 
states’ coastal zone suffers loss of valuable 
environmental or recreational resources and 
if such loss cannot be attributed to identi- 
fiable persons, or cannot be paid for through 
other Federal laws. (Section 308 (d) (4)). 

6. Secretary must apportion funds for 
loans, loan guarantees, grants for loan re- 
payment and grants for unattributable en- 
vironmental losses (all Section 308(d) 
items) based upon— 

a. new coastal energy activity employ- 
ment and population in a state; 

b. standardized unit costs for public facil- 
ities and services required by the new popu- 
lation and employment. 

7. Secretary must develop guidelines and 
procedures for reviewing application infor- 
mation submitted by states on loans and 
guarantees and for evaluating repayment 
schedules to determine whether tax reve- 
nues are sufficient to repay such obligations 
or whether grants are required (Section 
308(e) (3)). 

8. In order to be eligible for assistance 
under Section 308, coastal states must be 
receiving Section 305 or 306 grants or in 
the Secretary’s view be developing a man- 
agement program consistent with policies 
of Section 303. 

B. New Requirements for State Coastal 
Zone Management Programs. 

1, Amends Section 305(b) to add three new 
work elements requiring planning processes 
related to beach and public coastal area 
access, energy facility siting, and shoreline 
erosion. 

2. Adds one additional year to make states 
eligible for four programs development 
grants and extends Section 305 authority to 
September 30, 1979. 

3. Increases from 6624% to 80% Federal 
funding level for grants made pursuant to 
Sections 305 and 306. 

4. Adds a new subsection to Section 305 
allowing the Secretary to make 80% grants 
to coastal states to allow completion of and 
initial implementation of state manage- 
ment programs. States must identify re- 
maining deficiencies and establish a reason- 
able time schedule for their remedy. 

5. Amends Section 306 to require coastal 
zone Management agency to notify a local 
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government of any decision in conflict with 
local zoning actions, allows a local govern- 
ment 30-day comment period, and requires 
that no action may be taken during this 
period to conflict or interfere with a manage- 
ment program decision. 

6. Amends Section 307 to require that any 
OCS activity described in an exploration, de- 
velopment, or production plan be certified by 
the person submitting the plan to the Secre- 
tary of the Interior that it is consistent with 
the “approved state management program. 
The state must concur with such certifica- 
tion prior to any approval action by the De- 
partment of the Interior. 

7. Adds a new subsection to Section 307 
requiring public hearings to be held in the 
affected state or locality when serious dis- 
agreement arises between a Federal agency 
and a state with respect to the adminisira- 
tion of a state’s program. 

C. Interstate Coordination Grants 

New Section 309 allows Secretary to make 
grants to states to coordinate, study, plan 
and implement unified CZM programs. 
Grants may also be made to states to create 
and maintain interstate entities of coordi- 
nate CZM programs. (appropriations author- 
ization—$5M annually FY 77-80) (90% Fed- 
eral) 

D. Research and Technical Assistance 

New Section 310 allows Secretary to con- 
duct a program of research, study, and train- 
ing to support state management programs. 
Secretary may make grants to states to carry 
out research, studies, and training required 
to support their programs. (appropriations 
authorization—$10M annually—FY 77-80) 
(80% Federal). 

E. Acquisition of Access to Public Beaches 
and other Public Coastal Areas 

Section 31501) allows Secretary to make 
grants to coastal states to acquire, develop 
and operate estuarine sanctuaries (appropri- 
ations authorization $6M annually FY 77 
80) (50% Federal) 

New Section 315(2) allows Secretary to 
make grants to states to acquire lands for 
access to public coastal areas and for preser- 
vation of islands. (appropriations authoriza- 
tlon—$25M annually FY 77-80) (50% Fed- 
eral). 

F. Shellfish Industry Review 

Requires Secretary to undertake a compre- 
hensive review of all aspects of the shellfish 
industry and related regulations and stand- 
ards and submit a report to Congress by 
April 30, 1977. HEW may not promulgate 
final shellfish regulations before June 30, 
1977. 60 days prior to this date HEW in con- 
sultation with the Secretary must issue an 
assessment of the economic impact of and a 
cost-benefit analysis of the regulations. 

G. Other Appropriations Authorizations 

Section 305—$20M annually FY 77-79 

Section 306—$50M annually FY 77-80 

Administrative Expenses—$5M annually 
FY 77-80 


Mr. JOHNSTON. What is the mean- 
ing of the word “unavoidable” as used 
in section 308(b) (4) (C)? 

Mr. HOLLINGS. The term “unavoid- 
able” in the context of the loss of any 
valuable environmental or recreational 
resource resulting from coastal energy 
activity, refers to the losses generally 
attributable to or caused by “coastal 
energy activity.” These losses would 
include cases where the loss could not 
be legally attributable to one or more 
persons—as defined in the act. It also 
covers the situation where the person 
or persons who cause the loss can be 
identified, but there cannot be any legal 
recovery from such persons, including, 
but not limited to, situations where there 
has been an historical waiver of liability 
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or the offending person or persons are 
unable to remedy the loss. It also in- 
cludes situations where there has been 
such a commingling of activities that the 
loss is not attributable legally to an iden- 
tifiable person or persons. 

Mr. JOHNSTON. Is “valuable environ- 
mental or recreational resource” to be 
given its broadest possible interpreta- 
tion, with a view toward protecting or 
restoring such resources? 

Mr. HOLLINGS. It would be the view 
of the conferees that the Secretary apply 
such a broad definition to the term 
“loss” of such resources. 

Mr. JOHNSTON. For the purposes 
of the allotment to States under the 
formula grant provision of section 308, 
is the production of crude or natural gas 
and landed quantities of crude or natural 
gas, to be that crude and natural gas 
produced from all federally leased acre- 
age on the Outer Continental Shelf ad- 
jacent to a particular coastal State, re- 
gardless of the year in which the acreage 
was leased? 

Mr. HOLLINGS. It was the intention 
of the conferees that, in terms of pro- 
duction elements of the formula, we 
meant that the production would be 
from all acreage under Federal lease 
adjacent to such State. 

Mr, JOHNSTON. What does the term 
“new or expanded Outer Continental 
Shelf energy activity” mean in section 
308(b) (4) (B) (i) ? 

Mr. HOLLINGS. That term refers not 
only to activity on newly leased acreage, 
but also to any new activity related to 
exploration, development, or production 
on an existing lease, including, but not 
limited to, new production facilities on 
an existing lease. 

Mr. JOHNSTON. For purposes of the 
act, what is meant by the term “new 
employment” when applied to section 
308 (b) (2) (D) ? 

Mr. HOLLINGS. As reflected in the 
statement of managers, on page 32, the 
concept of “new employment” refers to 
“new workers.“ Some examples, in addi- 
tion to that in the statement of man- 
agers, would include the following: First, 
a new worker on a new facility on either 
an old lease or a new lease, even though 
the new facility is in the same geographi- 
cal area as the old facility; second, a 
new job with the same company, so long 
as that new job is on a different facility, 
even though there is no net increase in 
employment by that company or in that 
geographical area. We do not intend 
that each promotion be automatically 
considered a “new worker.” 

Mr. JOHNSTON. For purposes of sec- 
tion 308(d) (1) loans, does “new or im- 
proved public facilities” refer to those 
facilities needed to support ongoing 
coastal energy activity? 

Mr. HOLLINGS, It is the intention of 
this provision that loan funds be avail- 
able to provide facilities required as a 
result of ongoing activities, including 
OCS activities. This would include, for 
example, schools, hospitals, and renova- 
tions of same as necessary due to on- 
going coastal energy activity. 

Mr. JOHNSTON. In section 308(b) (4) 
(B) (i), what is meant by the term un- 
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availability of adequate financing under 
any other subsection”? 

Mr. HOLLINGS. I would refer my col- 
league to page 33 of the report of the 
managers on the part of the House and 
the Senate, paragraph 2. Moreover, if a 
State exhausts its line of credit under 
section 308(d), such that such State can 
then apply for its allotments under sec- 
tion 308(b) for construction of public 
facilities, can such State use the grant 
funds for the total cost of construction of 
a school, only 10 percent of the need for 
which is attributable to “new or ex- 
panded” OCS activities? It is the intent 
of the legislation that the State transfer 
to general purpose units of local govern- 
ment allocations from the section 308(b) 
funds. Once the local government has 
received such funds, the local govern- 
ment may spend the money on the entire 
cost of a project, even though only a 
small percentage of the need for the 
new facility is specifically attributed to 
new or expanded OCS activity. 

Mr. JOHNSTON. What is the mean- 
ing of the term “expended or committed” 
with regard to section 308 (b) (5) ? 

Mr. HOLLINGS. The concept of “ex- 
pended or committed” gives the State 2 
years from the date of receipt to make a 
binding administrative earmarking of 
the funds for a specific project. 

Mr. President, I ask unanimous con- 
sent that an additional, brief descrip- 
tion of the conference report on 8. 586 
be printed in the RECORD. 


There being no objection the ma- 
terial was ordered to be printed in the 
Recorp, as follows: 

S. 586: CONFERENCE REPORT 


This bill provides assistamce to coastal 
states and local communities to plan for 
energy impacts affecting the coastal zone. 
It also provides aid to build public facili- 
ties and to ameliorate adverse environ- 
mental impacts caused by certain energy 
facilities. 

I. Energy facilities covered by planning: 

Planning grants ($50 million) are avail- 
able so that states and local governments 
can plan for all types of energy impacts 
affecting the coastal zone, including: 

(a) coal-fired, oil-fired, and nuclear 
power plants; 

(b) liquified natural gas facilities and 
equipment; 

(c) Outer Continental Shelf (OCS) oil 
and gas facilities such as platform construc- 
tion yards, crew and supply bases, port 
facilities, drilling equipment, production 
platforms, pipelines, and tank farms; 

(d) refineries; 

(e) deepwater ports; 

(f) uranium enrichment and nuclear fuel 
processing plants; and 

(g) coal mining, transportation, and gasi- 
fication facilities. 

II. Energy facilities covered by loans, 
grants and bond guarantees ($1.2 billion). 

(a) Funds are available for financing pub- 
lic facilities and services (schools, hospitals, 
etc.) required because of coastal energy ac- 
tivity, including: 

(1) OCS oil and gas activity, including 
platform construction yards, crew and sup- 
ply bases, port facilities, drilling equipment, 
production platforms, pipelines, and tank 
farms, etc.; 

(2) coastal transportation of oil, natural 
gas, and coal, including deepwater ports, 
liquified natural gas facilities, and docks 
for loading and unloading coal. 
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(b) Grants are available for financing the 
prevention and or repair of unavoidable dam- 
age caused by such energy activity to valu- 
able coastal environmental and recreational 
resources such as beaches, wetlands and 
fresh water supplies. 

(c) OCS formula grants are available to 
coastal states adjacent to offshore oil opera- 
tions to: 

(1) retire state and local bonds which 
finance public facilities and services for new 
population when tax reyenues are inade- 
quate; 

(2) plan for and provide new OCS-related 
public facilities and services when they are 
unavailable Federal loans and guarantees; 
and 

(3) for preventing and repairing unavoid- 
able damage to valuable coastal environmen- 
tal recreational resources. 


Mr. MAGNUSON. Mr. President, after 
several months of intense negotiations, 
House and Senate conferees have agreed 
on a conference report on S. 586, the 
Coastal Zone Management Act Amend- 
ments of 1976. I participated in that con- 
ference and concur in the report. I urge 
my colleagues to vote favorably on the 
report. Congratulations are in order for 
Senator Ernest HoLLINGS, chairman of 
the National Ocean Policy, and Senator 
Tep Srevens, for their steady effort in 
obtaining agreement in conference with a 
veto threatened, flexibility was necessary. 
But the conference bill completely re- 
flects the basics contained in both the 
Senate bill and the House amendments. 
We owe Senator Horlmos and Senator 
STEVENS our gratitude for bringing this 
legislation this far. I understand that the 
bee ad signature on S. 586 is very 


For those of us who have been deeply 
involved in the protection of our valua- 
ble ocean resources, the passage of S. 
586 marks an important step. It demon- 
strates congressional awareness of, and 
rapid response to, the possible adverse 
effects of energy development on our 
most valuable resource—the coastal mar- 
gin where land and water meet. 

The history of Senate consideration of 
the problem of coastal impacts associated 
with offshore energy resource develop- 
ment goes back a number of years, to the 
early implementation of the Coastal Zone 
Management Act of 1972. 

In the spring of 1974, the National 
Ocean Policy Study of the Senate Com- 
mittee on Commerce conducted 6 days 
of public hearings on this issue, includ- 
ing OCS impacts. At the same time, 
NOPS, through the Office of Technology 
Assessment, was undertaking a major 
study of the question of national growth 
policy in the coastal zone as well as a 
study—which has only recently been 
turned over to Congress—of the onshore 
impacts of offshore energy production, 
including OCS, deepwater ports, and 
floating nuclear power facilities. In ad- 
dition, the study has produced five major 
committee reports on the questions raised 
by this legislation, all of which point to 
the need to deal with onshore impacts in 
the method finally chosen by the con- 
ferees. 

It will be recalled that in September 
1974, the Committee on Interior and 
Insular Affairs reported to the floor for 
debate, S. 3221, amendments to the Outer 
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Continental Shelf Lands Act. On behalf 
of the Committee on Commerce, Senator 
Hotes and I offered amendments to 
that bill because the so-called coastal 
State fund contained therein was in- 
consistent with the developing Coastal 
Zone Management Act program and 
could lead to establishment by the Sec- 
retary of the Interior of a competing and 
duplicative coastal zone program 
through the use of revenue-sharing 
grants authorized by that bill. 

That bill was amended on September 
18, 1974, to reflect in part the concern of 
the Committee on Commerce. We 
pointed out that much of the informa- 
tion being developed on coastal impacts 
was not yet available at the time of the 
debate, but that the basic amendments 
to the OCS act in that bill (S. 3221) were 
a step in the right direction. 

I wish to point out at this time that 
Senator Jackson, the chairman of the 
Interior Committee, stated at that time, 
page 31606, that: 

The Committee believes that the Federal 
Government should assist the States in 
ameliorating adverse environmental impacts 
and controlling secondary economic and so- 
cial ts associated with OCS oil and gas 
development. 


An agreement was made with the 
Interior Committee that the Secretary 
of Commerce would have discretion to 
draft regulations and make determina- 
tions as to whether a State is eligible 
for a grant pursuant to the fund created 
in that bill (S. 3221). 

Even under that bill, Mr. President, 
Senator Jackson agreed that the grants 
were not “automatic,” but that the Sec- 
retary of Commerce would have juris- 
diction and responsibility to draw up 
regulations which will determine eli- 
gibility. 

S. 3221 passed the Senate, but went 
no further in the 93d Congress. Subse- 
quently, further research and studies 
by the national ocean policy study, the 
Office of Technology Assessment, the 
Library of Congress, the States, and 
others showed the need to approach the 
issue of impact assistance with far 
greater sophistication. That is why on 
February 5, 1975, Senator Holmes and 
I introduced S. 586, providing a balanced 
approach to providing Federal financial 
aid to the States to deal with energy- 
related problems which need: First, 
studying, planning for, managing, con- 
trolling, and ameliorating economic, en- 
vironmental, and social consequences 
likely to result from the development, 
production, or siting of energy re- 
sources; and second, constructing public 
facilities and providing public services 
made necessary by such development, 
production, or siting and activities re- 
lated thereto. 

This was not a revenue sharing ap- 
proach, but an attempt to provide a sys- 
tem of assisting States and local govern- 
ments to deal with real impacts caused 
by major energy facilities and to assist 
those States which require assistance. 

On February 3, 1975, Senator Jackson 
introduced S. 521 on behalf of himself, 
Mr. JOHNSTON, and others, a bill which 
was essentially the same as S. 3221, but 
with some changes. The modifications in 
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the “coastal State fund” were consistent 
with the changes made in the floor de- 
bate September 18, 1975. However, the 
passage of time had produced new in- 
formation and a different thrust to the 
impact aid proposal, and this change was 
included in S. 586. 

On July 16, 1975, S. 586 was debated 
and passed on the floor of the Senate. And 
now, after a long and difficult conference, 
the differences between the House and 
the Senate versions of the bill have been 
worked out. 

The most important aspect of this bill 
is that it will ease the perennial problem 
of “boom-towns” associated with natural 
resource development. As we tap ocean 
resources from greater energy supplies, 
rapid industrial build-ups along the 
shoreline are likely. When new popula- 
tions descend on previously undeveloped 
areas, tremendous pressures for schools, 
sewer lines, fire protection, and the like 
result. Without adequate financial as- 
sistance, these basic public facilities and 
services cannot be built. Then, after the 
boom is over, much of the new population 
may pull out, long before bonds are paid 
off. This huge financial burden then may 
fall on the remaining population which 
simply cannot shoulder it. If we are to 
develop these resources and at the same 
time to protect our coastal areas from 
environmental damage, national assist- 
rere needed. This is the purpose of 
S. 5 

Mr. STEVENS. Mr. President, I wish to 
coneur with my colleague from Washing- 
ton. 

Last Thursday evening, the House/ 
Senate conference committee for S. 586, 
the Coastal Zone ent Act 
Amendments of 1976, filed their report in 
the House and Senate respectively. This 
legislation provides a $1,200,000,000 im- 
pact assistance program to coastal States 
who will suffer impacts from coastal en- 
ergy activities, including Outer Conti- 
nental Shelf oil and gas development. 

The filing of this legislation and the 
statement of managers by the conference 
committee represents the end product of 
2 years worth of work. I wish to commend 
the staffs of both the House and the 
Senate for their fine performance in the 
drafting of this bill. They have been en- 
gaged in a 4-month marathon to finish 
the bill before this summer’s conventions. 

I particularly wish to thank John 
Hussey, Jerry Sauer, Bud Walsh, Lynn 
Sutcliffe, Bob Joost, and Gerry Kovach 
of the Commerce Committee staff, and 
Steve Perles of my own staff for the ex- 
cellent job they have done in the draft- 
ing of this legislation. 

The Coastal Zone Management Act 
amendments, as presently drafted, is an 
outstanding piece of legislation. The 
quality of this bill reflects the high degree 
of cooperation exercised by the House, 
the Senate, and the Executive Depart- 
ment. The fact that we have a $1,200,- 
000,000 impact aid program which is 
supported by the administration is testi- 
mony to the high degree of cooperation 

between the legislative and executive 
branches in the preparation of this bill. 

The impact assistance provisions con- 
sist of $800 million in loans and $400 mil- 
lion in formula grants. The purpose of 
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the Ioan program is to provide front-end 
assistance to municipalities who will be 
facing impacts from coastal energy fa- 
cilities. It is expected that in most cases 
the tax revenues from the energy facili- 
ties and surrounding activities will be 
sufficient to repay the loans and guar- 


antees. 

Should tax revenues be insufficient for 
that purpose, the indebtedness will be 
automatically forgiven. The formula 
grants must be applied first to retire 
local, then State bonds. Remaining for- 
mula grant funds may be used either 
to meet environmnetal needs or for capi- 
tal construction programs where it is 
anticipated that the tax revenues will 
not be sufficient to pay off the cost of 
the facilities. Included in the $400 mil- 
lion formula grant package is $50 mil- 
lion for planning purposes. 

I wish to point out that the indebted- 
ness which States and municipalities 
can incur under this program is Federal 
indebtedness. We have gone to great 
lengths to insure that States and munici- 
palities will not have to pledge their full 
faith and credit to receive these loans 
and guarantees. Nothing need be pledged 
by a State or municipality to receive this 
assistance except future tax revenues to 
be derived as a result of the energy ac- 
tivity. 

The term “solely” in the conference 
substitute means solely in the sense of 
exclusively. No other provision of Federal 
law and no provision of any State or 
local law shall, to the extent of Federal 
constitutional authority, govern the 
making of any loan under this para- 
graph. It is the intent of the conferees 
to remove any impediments which may 
prohibit, inhibit, or impede a State or 
unit of general purpose local government 
which satisfies the prerequisite terms, 
conditions, and requirements of this act 
and regulations under this act from 
borrowing under subsection (d). 

This legislation is of critical impor- 
tance to my home State, Alaska. The first 
Outer Continental Shelf oil and gas lease 
sale recently took place in the northern 
Gulf of Alaska. By the time the author- 
izations in this legislation have con- 
cluded in 1986 Alaska will have more 
acreage under lease than any other State 
in the Union. Without the financial as- 
sistance provided for by this bill, the 
State of Alaska will not be able to amass 
the front-end capital needed to con- 
struct facilities for coping with the on- 
shore impact of Outer Continental Shelf 
oil and gas development. 

The State of Alaska will receive sub- 
stantial amounts of loan or bond guar- 
antee assistance to be repaid by the State 
and its municipalities with tax revenues 
earned by taxing oil companies’ on-shore 
support facilities. I am pleased that the 
automatic forgiveness provisions of this 
legislation will provide the citizens of the 
State of Alaska with peace of mind, 
knowing that should the anticipated tax 
revenues fail to accrue, the Federal Gov- 
ernment will automatically forgive the 
loan indebtedness which my State will 
soon incur. 

The State of Alaska will also be eligible 
for formula grants. These funds will be 
used to retire bond indebtedness, meet 
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the State's critical environmental needs, 
and construct public facilities when the 
anticipated tax revenues will not meet 
the cost of construction. 

Mr. President, this legislation is a great 
step forward for the State of Alaska and 
for the Nation. It is the only means by 
which States and municipalities will be 
able to bear the burden of impacts cre- 
ated by Outer Continental Shelf oil and 
gas development and other coastal en- 
ergy facilities activities. After this legis- 
lation is signed into law, States and mu- 
nicipalities will need no longer fear the 
financial strain resulting from Outer 
Continental Shelf oil and gas develop- 
ment impacts. The combination of loans 
and grants established by this legislation 
is a fair and equitable means by which 
the taxpayers of the United States can 
assist State and local governments im- 
pacted by Outer Continental Shelf oil 
and gas activity and other coastal energy 
activities which are necessary to achieve 
energy independence. I would urge each 
of my colleagues to approve this confer- 
ence report. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HOLLINGS. I yield. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent, after discussing the 
matter with the distinguished Senator 
from Louisiana (Mr. Jonnston) and the 
distinguished Senator from South Caro- 
lina (Mr. Horrlixes) and also with the 
chairman of the Committee on Interior 
and Insular Affairs, that the conference 
report be limited to 25 minutes, 20 min- 
utes to be allocated to the Senator from 
Louisiana (Mr. JOHNSTON) and 5 minutes 
to the Senator from South Carolina (Mr. 
HOLLINGS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Louisiana, is entitled 
to be heard. Senators who are conversing 
will please go to the cloakroom. 

Mr. JOHNSTON. Mr. President, I 
would hope that the Senator from Cali- 
fornia would remain for this colloquy, 
since he was on the conference commit- 
tee. 

Mr. President, to say that I am disap- 
pointed, that I am upset, that I am cha- 
grined by this conference report would 
be a great understatement. I am upset 
and concerned. First of all, I am upset 
with the administration for specifically, 
designedly, with malice aforethought, 
and intentionally requiring that provi- 
sions be taken out of this coastal zone 
management bill which would have spe- 
cifically helped my State of Louisiana 
and any other State that has ongoing off- 
shore production, Second, I am upset and 
concerned and disappointed with the 
conference committee and, specifically, 
with the Senate Committee on Com- 
merce, which in my view failed to live up 
to what I regarded as a very clear and 
explicit understanding. 

Mr. President, this legislation has a 
fairly long history. It involves some 314 
years of work by me. It involves the feel- 
ing of people in my State, rightly or 
wrongly, that they have been short- 
changed, both by the Supreme Court 
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and by Congress, in the treatment of 
Outer Continental Shelf revenues and 
production. We may be wrong about that. 
We may be parochial in that feeling, but 
we have felt it, and we have felt it in- 
tensely for a long time. 

Accordingly, Mr. President, we began 
to work 3½ years ago to try to correct 
what we regard as a very unjust situa- 
tion; to try to get some share of rev- 
enues from the Outer Continental Shelf 
to aid in the impact which the Outer 
Continental Shelf development has had 
on Louisiana. 

The Federal Government has impact 
aid funds for virtually everything. If a 
military base is put in an area, the Gov- 
ernment will give impact aid because of 
the lost taxes to that area. Areas get im- 
pact aid for timber cutting by the Fed- 
eral Government on Federal lands. Areas 
get impact aid for extracting any kind of 
mineral from any federally owned lands, 
Louisiana thought it should get some 
modicum of that same treatment. 

So the Interior Committee had hear- 
ings. Louisiana justified its cause, and we 
passed a bill affording favorable treat- 
ment three times on the floor of the Sen- 
ate. The last time we passed it, we had 
what I thought was an agreement that 
the impact aid funds would be attached 
to the coastal zone management bill. We 
thought the agreement was that those 
funds would survive the conference. 
There is no need to go into all the provi- 
sions of that agreement between the 
Senate Commerce and Interior Commit- 
tees. I could read the provisions or put 
them in the RECORD. 

Suffice it to say that in my judgment, 
those provisions are explicit. They con- 
stitute more than a gentleman’s agree- 
ment. They constitute a specific agree- 
ment, spread on the records of the Sen- 
ate. 

Relationships between Senators, I sup- 
pose, is a matter of concern not for the 
Senate as a whole or as an institution 
but, rather, for those Senators involved. 
But relationships between committees, 
when spread on the CONGRESSIONAL REC- 
orp, are matters that the Senate should 
be concerned about. I am deeply con- 
cerned and I am deeply disappointed by 
the action of the conference committee, 
because I think the Interior Committee 
has been done in. 

To be sure, Mr. President, the ultimate 
cause of this is the administration. The 
same administration which, after many 
conversations, led me to believe, through 
Secretary Morton, that they had lots of 
sympathy for the States which were up- 
holding their part of the Nation’s needs 
by allowing drilling for oil and gas off 
their shores and suffering the impacts 
that activity brings. The administration 
indicated that we, at least should get 
some kind of reasonable impact aid. I was 
led to believe that they suggested the 
automatic impact grant concept. 

I do not charge that there was a spe- 
cific breach of a specific promise, but at 
least this was my understanding of their 
intentions. 

I can understand the spot that the 
conferees were in. They were told—and 
it was repeated to me today by the 
Deputy Under Secretary of Commerce— 
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that if they allowed these provisions to 
survive in this bill, the President would 
veto it. I believe that veto would have 
been overridden easily. This bill was 
passed in the Senate by a vote of 75 to 15 
and in the House by a vote of 370 to 13. 1 
am confident that the automatic impact 
grant provisions would have survived a 
Presidential veto. In any event, the con- 
ferees felt the necessity of expunging 
from this bill those provisions which 
helped the State of Louisiana. 

How does the conference report do 
that? It does it by adding two require- 
ments: that the “new or improved public 
facilities and public services” to be 
funded by automatic grants are required 
as a direct result of “new or expanded” 
Outer Continental Shelf activities, which 
completely ignores anything that has 
gone on in the past or is presently on- 
going. That is No. 1. Second, the con- 
ference report requires that there be no 
loan money available under other sec- 
tions of the bill. 

Mr. President, the State of Louisiana 
does not wish to borrow money from the 
Federal Government under the condi- 
tions herein imposed. In the first place, 
Louisiana does not get any better in- 
terest rate under this bill. We get the 
same interest rate if we borrow the 
money from the Federal Government as 
we do if we go out on the bond market 
and borrow the money. The only differ- 
ence in the two sources of loans is that 
we get the benefit of all these Federal 
regulations and the benefit of the restric- 
tions on the use of the money if we bor- 
row from the Federal Government. 

What they are telling us, in a great 
feeling of magnanimity in this bill, is 
that we cannot be given the grant money 
which is set aside for us until we have 
borrowed money that we can get anyway 
under the same bill. In my view, Louisi- 
ana is not going to borrow the money. 

Why were the loan provisions put in 
the conference report? To benefit other 
States which are just getting involved in 
OCS activity. Indeed, Alaska will do very 
well under this bill, because in areas 
where there is no city, where there is not 
an existing infrastructure, the right to 
borrow money from the Government in 
order to create a new town is a very valu- 
able right. 

This move is not true in areas that 
already have existing cities, existing in- 
frastructures, and existing drilling. 

Mr. President, I realize that once a 
conference report comes to the floor of 
the Senate, it cannot be beaten; that one 
cannot make a motion to amend it. There 
is not much one can do, other than to 
do as I am, to express my severe dis- 
appointment; to put the Senate on no- 
tice that there will be another day; that 
we will come back and try again, at 
which time I am sure we will be met with 
the statement, All that has been agreed 
to; all that has been settled,“ as indeed 
I though it was back in 1975. We will try 
again. I do not know what kind of luck 
we will have. 

I know better than to try to make a 
motion now to do anything. The rules 
do not provide for amendment of a con- 
ference report. To try to beat this con- 
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ference report on the floor of the Senate 
would be a nonproductive venture. But 
at least I have said what I think should 
be said. 

I do not think the people of my State 
are going to forget this administration 
for what they have done to this bill, if 
indeed the administration gets the 
chance to put themselves up for con- 
sideration in my State. I say that with 
some degree of confidence. I say that as 
someone who is not going to let the ad- 
ministration’s deeds be forgotten. I do 
not think they would be forgotten any- 
way, because the people of my State are 
well aware of the administration’s activi- 
ties. 

Mr. President, I think I have said 
enough. I just want my disappointment 
in and my opposition to this measure to 
be recorded. 

Mr. HANSEN. Mr. President, will the 
distinguished Senator from Louisiana 
yield to me for a couple of minutes? 

Mr. JOHNSTON. I yield to the dis- 
tinguished Senator from Wyoming. 

Mr. HANSEN. Mr. President, I can 
empathize, as not everyone in this 
Chamber can, with the distinguished 
Senator from Louisiana. It was the lan- 
guage in the bills to which he has re- 
ferred that encouraged me to adopt the 
same identical language which finally 
was passed by the action of the Senate 
in adopting the amendments to a bill 
that came back as S. 391. 

I know what it means to have great 
developments taking place that are given 
encouragement by the Federal Govern- 
ment and to have people come in and 
suddenly descend upon a city or a town 
and bring with them immediate de- 
mands for all kinds of extra services. 

We have gone through that experience 
in several instances in my State of Wyo- 
ming—in Rock Springs, in Green River. 
in Gillette. We are going through it now 
in the city of Douglas, Wyo., east of Cas- 
per. We know what it means in Hanna, 
Wyo. 

It is not easy when you find the popu- 
lation of a town doubling or tripling in 
just a few years. It is always difficult, 
because invariably the people come be- 
fore any of the increased valuation 
which eventually may appear on the tax 
rolls is able to make any contribution at 
all to minimize or mitigate the impact 
of these social and economic problems 
that invariably follow the presence of 
many new people in town. 

I understand full well what the Sena- 
tor from Louisiana is saying. I want to 
make just one point, though, that I did 
not know that the White House or an 
Under Secretary of Commerce carried as 
much clout with a Democratically con- 
trolled Congress as my good friend from 
South Carolina and others would have 
us believe was the case. I am surprised 
that they would not have gone ahead 
and said, let the President veto it if he 
wants to. He would have had the support, 
I think, of a number of Republicans in 
trying to do what we think is right for 
the country. So I am not going to come 
down on my analysis of who is to blame 
by saying that we are going to point the 
finger at the White House and say they 
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are to blame. That is not where I put 
the blame. 

I think that the conferees had a clear 
signal from the Senate of the United 
States. The need was there, a good case 
was made, There can be no controvert- 
ing at all the substantiation of the facts 
that were presented under the skillful 
chairmanship of my good friend from 
Louisiana when hearings were held on 
this subject. As I say, I sympathize with 
him and I empathize with him because 
things turned out as they did. 

We heard the same statement made 
about the mineral royalty bill on S. 391. 
I do not know yet what the President 
may do. All I can say is that I have great 
concern for the problems that wil be 
visited upon coastal States following the 
installation of offshore installations 
which will bring many new people in 
town, with no better way of coping with 
those problems than we presently have. 

I do regret, in this case, that the con- 
ferees did not stand firm, did not give 
the White House a chance to lock at all 
of the facts when they were before them, 
and come down on that issue without 
being frightened, as apparently they 
were, by an Under Secretary of Com- 
merce who spread the word that the 
President is going to veto the bill. That, 
to me, does not really quite all add up to 
putting the amount of blame on the ad- 
ministration that others may believe 
that it does. 

Mr. JACKSON. Will the Senator yield 
2 minutes? 

Mr. JOHNSTON. Yes, I shall yield to 
my colleague. 

Mr. JACKSON. Mr. President, I shall 
be brief and to the point. I support the 
conference report on S. 586, the Coastal 
Zone Management Act Amendments of 
1976. It contains many good provisions 
which will greatly improve coastal zone 
management programs. 

However, I am disappointed that the 
conference report weakens the provisions 
for automatic grants to coastal States 
that were contained in the Senate-passed 
version of S. 586. 

Senators will recall that section 308 (K 
of the Senate bill provided for annual 
distribution of automatic grants based on 
a formula set out in the subsection. The 
language was the result of negotiations 
between the Committee on Interior and 
Insular Affairs and the Committee on 
Commerce in an attempt to meld the 
Outer Continental Shelf oil and gas leas- 
ing bill (S. 521) with the coastal zone 
management bill (S. 586). The Outer 
Continental Shelf development activity 
and disposition of the revenue therefrom 
falls under the Interior Committee’s ju- 
risdiction. 

Our agreement, approved by the Sen- 
ate in both S. 521 and S. 586, did not con- 
dition automatic grants on the availa- 
bility of loans or loan guarantees. The 
Interior Committee felt strongly that all 
States impacted by OCS oil and gas pro- 
duction should be entitled to automatic 
grants. We did not want these grants to 
be subject to administrative discretion as 
long as the States spent the money to re- 
duce or ameliorate the adverse impacts 
of OCS oil and gas production. 
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I understand that the Senate conferees 
believed it necessary to weaken this pro- 
vision in order to reach an agreement 
with the administration. I appreciate 
their desire to have the bill enacted and 
strongly support it. However, I believe 
that the grant provisions should be im- 
proved in future legislation to assure that 
all States are treated fairly. I know that 
the Senator from Louisiana (Mr. Jom 
STON) is concerned about this provision. 
I will work with him and all other con- 
cerned Senators to improve the auto- 
matic grant provision. 

I think this matter has been laid be- 
fore the Senate very properly and very 
effectively. The facts are that the Sen- 
ate bill was passed by an overwhelming 
majority and the House bill, which passed 
by an overwhelming majority, did cover 
the special problem outlined by the dis- 
tinguished Senator from Louisiana. I 
may say that the distinguished junior 
Senator from Louisiana was most dili- 
gent in the committee. We started out 
with an impacted aid fund program 
which, obviously, did not cover all sit- 
uations, and it was his amendments that 
broadened the base which the Senate 
later approved and which the House 
approved. 

I have done some checking on this, 
and I think it is quite clear that the 
problem confronting the conferees was 
that the administration indicated that 
they were going to veto the bill. Both 
Houses had, in effect, adopted the Johns- 
ton proposal, both the House and the 
Senate. And the conferees, House and 
Senate, came to the conclusion that they 
had to modify it. I think that is unfor- 
tunate, but that was a judgment deci- 
sion that they made. 

Isay to the Senate and to my colleague 
from Louisiana that the Senate Com- 
mittee on Interior and Insular Affairs 
will pursue this matter with diligence, 
that it is a matter that we are greatly 
concerned about, because it does affect 
the Outer Continental Shelf, and the 
revenues from that shelf, as such, come 
within the jurisdiction of the Committee 
on Interior and Insular Affairs. I want 
to assure the Senator that I will do all 
I can to assist him in this regard and 
there is legislation pending at the pres- 
ent time. I want to work with the dis- 
tinguished Senator from the Committee 
on Commerce (Mr. Horrixes) so that we 
can get back to where we were in the 
first place. 

It is very clear what the understand- 
ing was. I just do not want a recurrence 
of the kind of action here from the ex- 
ecutive branch which led to both sides, 
having agreed on a formula that was 
substantially the same, revising that in 
light of the representations made by the 
executive branch of the Government that 
there is going to be a veto. 

I assure the Senator that I shall do 
all that I can. The Senator knows that 
we have done that before, but we will 
really follow up on this to see that we 
do equity, so to speak, to the situation 
that is involved here. 

Mr. JOHNSTON. I thank the Senator 
from Washington. I appreciate his sup- 
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port, his knowledge and work, and his 
willingness to do equity in this matter. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina is once again 
recognized. 

Mr. HOLLINGS. May I have, by unani- 
mous consent, my 5 minutes now? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HODGLINGS: Mr. President, the 
distinguished Senator from Louisiana 
and myself have been working over the 
years. The fact is that I commenced this 
some 6 years ago with the hearings, cov- 
ering a 3-year period which led to enact- 
ment of the Coastal Zone Management 
Act of 1972, of course allowing for plan- 
ning and development grants to set up 
the coastal zone area management pro- 
gram in the States. When we started on 
the offshore impact issue, I introduced 
S. 426 prior to the introduction of S. 521, 
which contained an impact fund, and 
also introduced the amendment to the 
Coastal Zone Act, S. 586, which is pres- 
ently under consideration. There had 
been a give and take. We have been meet- 
ing with the Committee on Interior, and 
I do agree that the record of last July 
16 upon the passage of this bill in the 
Senate is the best representation of our 
agreement. The distinguished Senator 
and I exchanged letters relative to that 
record. I have two letters, one dated 
June 26, 1976, from the Senator from 
Louisiana to me, and one dated June 28 
from myself to the Senator from Lousi- 
ana. I ask unanimous consent to have 
those letters printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

US. SENATE, 
Washington, D.C., June 26, 1976. 
Hon. Ernest F. HOLLINGS, 
U.S. Senate, 
Washington, D.C. 

Dear Fnrrz: This memo is submitted in 
hopes of securing your reconsideration of the 
restrictions on the use of the formula impact 
fund grants of the Coastal Zone Management 
bill. I believe that fairness, together with our 
previous agreements, requires it. 

I. BACKGROUND 

In January 1973, I sought membership on 
the Interior Committee because it has juris- 
diction over OCS legislation. My state has 
long perceived the actions of the Supreme 
Court and Congress with respect to OCS 
revenues to be an injustice to Louisiana, I 
made it a prime campaign issue in my race 
for the Senate. 

I and others introduced legislation in the 
93rd Congress dealing with offshore revenue 
sharing. Extensive hearings were held. In 
1974, the Committee reported and the full 
Senate passed S. 3221, amending the OCS 
Lands Act. On September 18, 1974, by a vote 
of 64 to 23, the Senate approved this legisla- 
tion. You will recall that, at the time this 
legislation was coming up for floor action, 
extensive negotiations were had between you, 
your staff and me. In S. 3221, as reported, the 
granting agency was the Department of In- 
terior. However, by way of compromise, we 
agreed to allow the Department of Commerce 
to be the granting agency. With this and cer- 
tain other compromises, you and your Com- 
mittee supported the bill. (See Attachment 
A) 

This legislation was generous to Louisiana, 
granting it approximately $100 million per 
year in the early years of the program and 
much more in the later years of the program. 
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The grants were automatic and virtually un- 
limited in the uses to which they could be 
applied. Clearly, under this legislation, the 
grants could be used for impacts attributable 
to ongoing OCS production. Furthermore, 
funding was automatic as a dedication from 
OCS revenues and did not require annual 
appropriations for funding. The House took 
no action on this legislation, which passed 
late in the 93rd Congress. 

When the Coastal Zone Management Act 
Amendments. were in your Committee, we 
Similarly had long and extensive negotiations 
on the impact fund provisions of your Com- 
mittee’s bill (S. 586) and of my Committee's 
bill (S. 521). You will recall that Interior 
Committee members met with you and other 
Commerce Committee members complaining 
about the raid on the jurisdiction of the In- 
terior Committee. These concerns were later 
incorporated in a memo signed by each In- 
terior Committee member. 

The final result was, of course, S. 586, the 
Coastal Zone Management Act Amendments 
of 1975. 

Under this Compromise Act, as finally 
adopted by the Senate, Louisiana had yielded 
considerably: 

(1) Impact funding to Louisiana was re- 
duced from approximately $100 million per 
year (more in later years) to approximately 
$45 million per year; and 

(2) Funding of the impact grant fund was 
no longer automatic, but rather required an- 
nual appropriation. 

However, in the spirit of compromise and 
harmony, we accepted the amendment. The 
extensive negotiations over a period of 
months, the extensive concessions on the part 
of the Interior Committee with respect to 
jurisdiction, and the extensive concessions on 
the part of Louisiana (the main OCS pro- 
ducing state) provided the background of 
the explicit compromise agreement which is 
reflected in the Congressional Record of July 
15, 1975 at S 12815. 


Il, AGREEMENT 


The verbal agreements involved in all of 
these negotiations ripened into the amend- 
ment submitted jointly by Senator Jackson 
and me on behalf of the Interior Committee 
and Senaor Magnuson and you on behalf of 
the Commerce Committee. (See attached 
exhibit B) The amendment, of course, pro- 
vided for a $100 million automatic grant 
fund with a state’s allocation to be strictly 
in accordance with the amount of oil and 
gas produced adjacent to the state or landed 
in that state. The Secretary of Commerce was 
mandated to make these grants: 

“(k) The Secretary shall, in addition to any 
financial assistance provided to . . coastal 
states pursuant to any other subsection of 
this section. . . distribute grants annually 
in accordance with the provisions of this 
subsection.” 

The purpose for which the monies could be 
used was very broad. It included the ability 
to spend money to reduce “adverse impacts” 
from ongoing OCS production: 

“(k) ... The moneys received under this 
subsection shall be expended by each State 
reeciving such grants solely for the purpose 
of reducing or ameliorating adverse impacts 
resulting from the exploration for, or the 
development or production of, energy re- 
sources or resulting from the location, con- 
struction, expansion, or operation of a re- 
lated energy facility and/or for projects de- 
signed to provide new or additional public 
facilities and public services which are re- 
lated to such exploration, development, pro- 
duction, location, construction, expansion, 
or operation, except that such grants shall 
initially be designated by each receiving 
State to retire State and local bonds, if any, 
which are guaranteed under section 316 of 
this Act. 

Pursuant to Subsection (e), a state was 
required to refund to the Federal treasury 
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any unexpended funds, but neither machin- 
ery for monitoring of state expenditures was 
provided nor was a time limit for state ex- 
penditures provided. 

We believe the language as reflected in 
the Congressional Record involving our col- 
loquy is clear and unmistakable. (See at- 
tached exhibit C) 


II. CONFERENCE REPORT 


Even prior to Thursday's meeting, the 
Conference Committee had very substantially 
eroded both the concept of and funding of 
the impact grant fund—at least insofar as 
Louisiana was concerned. A comparison of 
the 1975 text with the “pre-Thursday text” 
shows the extent to which Louisiana had 
lost. 

Specifically: 

(1) Under the 1975 legislation, a state's 
share was determined by oil produced adja- 
cent to or landed in a coastal state. Under 
the pre-Thursday text,” that share was to 
be only 14 determined by production and 
landing. The other 34 was to be measured by 
acreage “newly leased” and the number of 
individuals who obtained “new employment” 
as a result of “new or expanded outer conti- 
nental shelf energy activity.” 

(2) The uses to which this money could be 
applied had been greatly circumscribed in 
the “pre-Thursday text.” But, a state could 
still use the money to provide “new or im- 
proved public facilities and public services 
which are required as a direct result of outer 
continental shelf activity.” The amendment 
further stipulated that the Secretary could 
not disapprove plans relating to highways 
and secondary roads, docks, navigation aids, 
fire and police protection, water supply, 
waste collection and treatment (including 
drainage), schools and education, and hos- 
pitals and health care. 

As you know, the latter “must approve” 
category was designed to salvage what use 
Louisiana had left of the formula impact 
grant funds. 

The change in the formula, with its two- 
thirds emphasis on new and expanded pro- 
duction and new OCS jobs, would virtually 
write Louisiana out of much of the funds. 
There are already over 10,000 holes in the 
Gulf and billions of dollars of federal pro- 
duction in the OCS off the coast of Louisi- 
ana. This production has already peaked and 
is dropping. The impact of dropping eco- 
nomic activity and its accompanying de- 
crease in employment is a much more severe 
impact than that from expansion—particu- 
larly in a state which is 4Ist in per capita 
income. 

The final “Catch 22”, of course, occurred 
in the Thursday meeting. The sole effect of 
this meeting was to write Louisiana the rest 
of the way out of the formula impact grants, 
It did so by requiring that the grants be: 

“necessary, because of the unavailability 
of our adequate financing under any other 
subsection, to provide new or improved pub- 
lic facilities and public services which are 
required as a direct result of new or ex- 
panded outer continental shelf activity.” 

The “automatic formula grants” are no 
longer “automatic,” as provided in our ear- 
lier compromise, and the funds can no longer 
be used for broad OCS related impacts, as in 
our earlier compromise, but apparently must 
only be used for impacts attributable to “new 
or expanded OCS activity.” 

Financing is, in fact, provided under other 
subsections of this bill for each use described 
in the grant section, except the retirement 
legerdemain gives a state a grant only if it 
cannot borrow the money, while at the same 
time providing that a state can borrow the 
money from the federal government. Appar- 
ently the formula grant funds can only be 
used, particularly for public facilities and 
public services, when a state has already ex- 
hausted the loans made available by the fed- 
eral government, 
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The loan provisions of this Act are virtu- 
ally useless to Louisiana, These provisions 
are designed for a state whose energy pro- 
duction in the OCS is just beginning—such 
as Alaska or some of the East Coast states. 
The judgment of whether an adverse impact 
is wholly or partially attributable to “new 
and expanded” OCS activity as opposed to 
ongoing OCS activity off the coast of Louisi- 
ana is so subjective that Louisiana is left to 
the whim and fancy of the Secretary of Com- 
merce. No other state is faced with such a 
melding of ongoing and “new or expanded” 
OCS activity. 

IV. CONCLUSION 

The law is not, of course, without its am- 
biguity. Indeed, there are several provisions 
which a sympathetic Secretary could stretch 
to help Louisiana. (For example (Section 7) 
(Section 308) (b) (4) (c). 

In sum, however, we regard the Conference 
Report as an unmitigated disaster for Louisi- 
ana and a very sad end to almost four years 
of work crowned by victories and compro- 
mises on the Senate floor. Rather than pro- 
vide a program which offers certain relief to 
Louisiana, this legislation, due to the fact 
that both extensive ongoing and “new and 
expanded” activity exist on the OCS off the 
coast of Louisiana, provides Louisiana relief 
based solely on the subjective decision of an 
appointed Secretary of Commerce. The state 
which has carried the burden of the only 
extensive OCS development deserves better 
than that. 

I hope and trust you will reconsider and 
return the report to the Conference Com- 
mittee where the offending language can be 
expunged. 

Sincerely, 
J, BENNETT JOHNSTON, 
U.S. Senator. 


U.S. SENATE, 
Washington, D.C., June 28, 1976. 
Hon. J. BENNETT JOHNSTON, 
Russell Office Building, 
Washington, D.C. 

Dran BENNETT: I am relieyed to receive 
your letter of the record and “our previous 
agreements” on S. 586. S. 586 passed the 
Senate on July 16, 1975 by a vote of 73-15. 
It was passed after thorough debate on the 
floor which reflected the negotiations be- 
tween the Interior and Commerce Commit- 
tees and more specifically between your- 
self and other members relative to whether 
or not the impact fund and automatic grants 
provided under the bill could be used as 
revenue-sharing for past impacts or facilities 
not related to an adverse impact caused by 
OCS activity. Since the bill's passage, you 
have from time to time referred to “revenue- 
sharing” inferring as you now do in your 
letter that the formula grant fund was 
totally automatic and could be used as 
revenue-sharing. I knew we had faced this 
squarely in debate and so resting your case 
on the Senate record relieves us both of any 
misunderstanding. I agree—the record re- 
flects “our previous agreements.” Most im- 
portantly, the conference report is in lock- 
step with the Senate record, in lock-step 
with what you agreed to. 

I. For Adverse Impact, 
Sharing. 

At page 23059: 

“Mr. HoLLINGs. I know that the principal 
negotiations today have been carried on by 
the Senator from Alaska and the Senator 
from Louisiana. As I understand it, under 
the amendment of the Senator from 
Louisiana, we have joined under the costal 
impact fund rather than the revenue sharing 
fund originally proposed in S. 521. Is that 
correct? 

Mr. Jonxsrox. It was not really a revenue 
sharing fund. It was an impact fund. 


Not Revenue- 
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Mr. HoLLINGS. All right, an impact fund. 
This agreement would supplant the fund 
in S. 521 

Emphasizing that the automatic grants 
did not constitute revenue sharing, Senator 
Stevens on page 23055 stated: 

“Let me emphasize that this is not a 
revenue sharing bill. We have no provisions 
in here pertaining to revenue sharing 
Again, I emphasize these are not revenue 
sharing proposals.” 

And on page 23056, 
stated: 

“It should be noted that since the auto- 
matic grants must be spent on impact-re- 
lated projects and the surplus returned to 
the Federal Treasury, the automatic grants 
are not revenue sharing.“ 

II. Automatic Grant Fund for Future Ad- 
verse Impacts, Not Past. 

On page 23060, Senator Jackson stated: 

“While I am opposed to any sharing of 
federal revenues from Outer Continental 
Shelf activity with the states, I have con- 
sistently supported the concept of federal 
impact aid to those states suffering adverse 
impacts from Federal decisions to develop 
OCS oil and gas. . . The Interior Commit- 
tee bill also contains an automatic impact 
aid provisions based on a formula which is 
specifically designed to provide funds to 
coastal states in so-called frontier areas— 
those areas where there has been no Outer 
Continental Shelf oil and gas development 
in the past. I supported this approach.” 

“And Senator Johnston on S12815 refers 
to: 

tor projects designed to provide new 
and additional public facilities and public 
services.” 

Senator Johnston 
stated: 

“It misses the mark by far in terms of al- 
leviating the impact on the adjacent coastal 
States...” 

Perhaps the Louisiana situation of 10,000 
holes and production dropping was what you 
had in mind but nowhere in the entire rec- 
ord can you find any intent or reference to 
aid “dropping economic activity.” On the 
contrary, the intent is manifest throughout 
the record that there was no idea of com- 
pensating for an already-established offshore 
development with the same drill, the same 
pipeline, the same storage tank, no addi- 
tional people and no additional adverse im- 
pact. A bill to reward this would have had 
no chance of passage in the United States 
Senate. 

III. Formula Grant Fund jor Real and Rea- 
sonable Impact—Not Absolute. 

At 812816 Senator Johnston stated: 

“It is not a bribe at all... there is a real 
and reasonable impact.” 

Senator Humphrey at page 23057: 

“S. 586, however, is not a give-away pro- 
gram. Coastal states must demonstrate ad- 
verse impacts to receive assistance.“ 

Senator Hollings at page 23054: 

„these automatic grants must be used 
to ameliorate adverse impacts of energy re- 
sources development or related energy facili- 
ties . . it is not simply a grant program” 

Quoting from the bill itself presented by 
Senator Johnston on page 23058. 

“1. Any funds provided to any state under 
this section not expended in accordance with 
the purposes authorized therein should be 
returned to the Treasury by such state.“ 

IV. Clear Understanding that Automatic 
Grants Must First be Applied to Paying Of 
Loans. 


Senator Stevens 


continuing further 


Senator Stevens at page 23056: 

“The automatic grants, . , are used by 
the state and local governments to retire the 
Federally guaranteed bonds.” 

Senator Johnston at page 23058: 

“The bill also provides, Mr. President, that 
when a state is eligible for this money that 
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the money should be paid first to retire the 
locally issued bonds previously approved by 
the Secretary of Commerce.” 

V. Approval of the Secretary of Commerce 
Clearly Sought and Clearly Understood. 

Senator Stevens on page 23056 states: 

“Let me emphasize that this is really a dis- 
cretionary concept; because, under the pro- 
visions of this bill this money would revert 
to the Treasury if it is not used to meet im- 
pacts that have been approved under the 
plan or used to repay bonds guaranteed by 
the Secretary of Commerce. I think the Sec- 
retary of Commerce will have a great deal 
of discretion in administering this concept“ 

Senator Johnston provided for a fund ap- 
proved by the Secretary of Commerce in 8. 
521 and many times in debate and prior to 
the vote on page 23072 stated: 

“But the uses are also spelled out and 
must be related to these impacts subject to 
the Secretary of Commerce. The uses are in 
three categories in this priority: 

“First, to pay off bonds previously ap- 
proved by the Secretary of Commerce. 

“Second, to pay off similar bonds under 
Section 306 previously approved by the Sec- 
retary of Commerce.” 

You state in your letter, “. the retire- 
ment legerdemain gives a state a grant only 
if it cannot borrow money” and referring to 
the language inserted by the conferees, 
. „ because of the unavailability of our 
adequate financing under any other subsec- 
tion,’ “the automatic formula grants are no 
longer automatic.” It is obvious from the 
record that rather than legerdemain, the 
language of the bill is clear and the added 
language by the conferees only emphasizes 
what we stated last July time and again that 
the grants were not automatic to begin with, 
that they had to retire loans for adverse 
impacts and any left over had to go back to 
the Federal Treasury. There is one exception. 
One that you proposed in your original bill, 
S. 521, and one which was adhered to by the 
conferees and that is grants for environ- 
mental impact. 

Now let me refer to your language, “The 
change in the formula, with its two-thirds 
emphasis on new and expanded production 
and new OCS jobs, would virtually write 
Louisiana out of much of the funds.” Totally 
false. First, as is stated above, the almost 
total emphasis in the Senate last year other 
than environmental, was on new and ex- 
panded production. The criteria of new OCS 
jobs was added by the House in Committee 
prior to reporting the bill to the House on 
October 8, 1975. It was not added by the 
conferees but rather supported by the House 
when it passed the bill including the Louisi- 
ana delegation and supported by all of us 
on the conference. It was never in issue be- 
cause it only emphasized the original Senate 
intent. Moreover, rather than writing Louisi- 
ana out of funds, it is interesting to note 
the survey made by the Department of Com- 
merce and OMB for Louisiana’s share under 
the conference report. They project that o! 
the total $400 million over the eight year 
period, Louisiana will receive $188 million. 
One state receiving almost half of a Fed- 
eral fund cannot be referred to as an “un- 
mitigated disaster.“ I only wish such a dis- 
aster” would be visited on South Carolina. 

Finally, let me say that I am sorry for any 
misunderstanding. I try to avoid differences 
with colleagues and it is particularly re- 
grettable when it involves good friends. I 
have made a sincere endeavor to reconcile 
what you now pay for in accordance with 
the record. When you refer in the back- 
ground section of your letter to your race 
for the Senate, I am only constrained to re- 
mind that your race came on the tail end 
of a three year endeavor by me and others 
for a coastal zone management act. We were 
supported by the State Ports Authority, by 
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the Council of State Governments, the As- 
sociation of Counties, the Municipal Associa- 
tion and many officials and citizens of 
Louisiana. We finally succeeded in the sum- 
mer of 1972 and prior to your election this 
bill was signed into law in October of 1972, 
giving Commerce original jurisdiction of 
coastal zone development. We have main- 
tained this with our friends from Interior 
and, of course, I reject your idea of “raiding” 
tor what the law already provides, for the 
jurisdiction already determined by the Con- 
gress. To ask me to go back now to confer- 
ence would be totally unfair and would 
totally violate “our previous agreements,” 
those made between you and me and those 
made by me with the Senate. The truth is 
that after a year's work with four months 
in conference, we have finally got an excel- 
lent bill which the Administration will ac- 
cept. We have provided an orderly way for 
the state to receive front-end money to pre- 
pare for the net adverse impact of OCS ac- 
tivity. We can't at this late date and 
shouldn’t turn this into a revenue-sharing 
measure, I quote Senator Jackson, Chair- 
man of the Interior Committee, at 512817: 

“Once actual production takes place, 
automatic aid will become available to re- 
pay loans or retire the bonds. I am pleased 
that the compromise requires that the auto- 
matic grants must be expended for the pur- 
pose of reducing or ameliorating adverse im- 
pacts. This requirement should eliminate 
any possibility that any state will receive a 
windfall,” 

Sincerely, 
ERNEST F. HOLLINGS. 


Mr. HOLLINGS. Mr. President, while 
I understand the concerns stated here, 
I hope the colloquy between myself and 
the Senator from Louisiana about cer- 
tain interpretations of the conference 
report has cleared some of that up. I 
cannot yield to the idea that the con- 


ferees did not live up to the intent of the 
Senate in the agreements made between 
Interior and the Committee on Com- 
merce. The fact of the matter is that 
when it comes to the Secretary of Com- 
merce approving grants, I quote Senator 
JOHNSTON at page 23058, July 16, 1975, 
as saying: 

The bill also provides that when a State is 
eligible for this money that the money 
should be pald, first, to retire locally issued 
bonds previously approved by the Secretary 
of Commerce... 


I have no better, firmer language about 
funds being used first for the payment of 
bonds. 


Our distinguished friend, the Senator 
from Washington, as chairman of the 
Subcommittee on Interior, at that time 
in the colloquy, stated: 

Once actual production takes place, auto- 
matic aid will become available to repay 
loans or retire the bonds. I am pleased that 
the compromise requires that the automatic 
grants must be expended for the purpose of 
reducing or ameliorating adverse impacts. 
This requirement should eliminate any pos- 
sibility that any state will receive a wind- 
fall. 


There is a section in the 1975 RECORD 
about the wide discretion of the Secre- 
tary of Commerce and the authority to 
promuigate rules and regulations. Neces- 
sarily, the Secretary of Commerce had 
discretion—under the bill of the Senator 
from Louisiana and the Interior bill, 
S. 521. The Secretary of Commerce has 
the same discretion under S. 586 with 
respect to grants for public facilities de- 
velopment. 
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But the discretion that had to be used 
was broad and it was referred to by 
my distinguished friend, the Senator 
from Alaska, at page 23056 of July of 
last year where he said: 

Let me emphasize that. This is really a 
discretionary concept; because, under the 
provisions of this bill, this money would 
revert to the Treasury, if it is not used to 
meet impacts that have been approved under 
the plan or used to repay bonds guaranteed 
by the Secretary of Commerce. I think the 
Secretary of Commerce will have a great 
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deal of discretion in administering this con- 
cept. 


With that concern in mind, yes, the 
Secretary, Secretary Richardson, and his 
staff worked closely with the conferees. 

I ask unanimous consent, due to the 
lack of time, to print in the RECORD a 
staff estimate of the allocation of funds 
under the formula grant subsection. 

There being no objection, the staff esti- 
mate was ordered to be printed in the 
REeEcorp, as follows: 
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schedules, projected production and employment. Sources: Department of the Interior, 
Federal Energy Administration, and Office of Management and Budget. Analysis by House 


and Senate conferees’ staff. 


Mr. HOLLINGS. Under our joint staff’s 
estimate, and the OMB figures of the 
$400 million grant fund, $188 million, al- 
most half of the grant fund that we now 
have in dispute and discussion, could be 
eligible to be granted under certain con- 
ditions to the State of Louisiana. 

So I think that while we did not write 
the bill to look out for a particular State, 
if we look at the result, someone could 
accuse us of that. I hate to be in a posi- 
tion of being accused of not being aware 
or attentive or rather in disregard of 
the concerns of the people of Louisiana 
and their particular needs. 

I understand that the Senator from 
Louisiana, differs somewhat with that 
view. But I only point that out and sub- 
mit it for the Recorp. 

I yield now to the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, I join 
with the Senator from South Carolina, 
and believe that we have not deviated 
from the Senate instructions to the con- 
ferees. I differ with my friend from 
Louisiana in terms of our interpretation 
of the bill. 

I share the feelings of the Senator 
from South Carolina that Louisiana will 
receive almost half of the formula grant 
funds. Furthermore, these grant funds 
could be used immediately for items such 
as environmental control, correction of 
salt water intrusion and other things 
which, I think, would be of great benefit 
to the State of Louisiana. Senator 
Hottrncs points out that my State will 
also have some assistance, and that is 
intended because we are a new Outer 
Continental Shelf oil and natural gas 
development area. 

Seventy percent of the Outer Conti- 
nental Shelf of the United States is lo- 
cated off Alaska. Within the time frame 
of this legislation Alaska will have almost 


the same proportion of Outer Continen- 
tal Shelf oil and natural gas activity as 
Louisiana, yet we cannot look forward 
to the kind of funds from this bill that 
the State of Louisiana can because of the 
fact that Louisiana already has the pro- 
duction and landings. Furthermore al- 
most 20 percent of the area that is to 
be leased between now and 1983 will be 
in the Gulf of Mexico, primarily in the 
Louisiana area. 

In terms of employment, sizable em- 
ployment is expected off of Louisiana the 
next 2 or 3 years because of the 5.2 mil- 
lion acres leased since 1972 which are 
only in the exploration stage, and which 
are just now reaching the development 
stage. 

I think the financial assistance pro- 
gram we have in this bill is well-bal- 
anced geographically. Having been the 
one who started the concept of this kind 
of non-revenue-sharing loan and grant 
tie-in for Outer Continental Shelf funds. 
I believe the conference report should be 
agreed to. 

Mr. KENNEDY. Mr. President, the 
conference report on the Coastal Zone 
Management Act Amendments which is 
before the Senate today establishes a $1.6 
billion assistance program for coastal 
States to assist in the amelioration of the 
impacts which will result from the pro- 
posed acceleration of offshore leasing. It 


also recognizes the need of coastal States 
for assistance in planning to absorb those 
impact. It is the result of 3 years of study, 
hearings, and investigations. It takes 
into account the views of local and State 
officials, concerned public interest groups, 
and representatives of business and in- 
dustry—all of whom presented testimony 
during the development of the legislation. 

My own Subcommittee on Administra- 
tive Practice and Procedure participated 
actively in this process. It was just 2 
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years ago that my subcommittee, to- 
gether with the National Ocean Policy 
Study, held field hearings in Boston to 
solicit the views of concerned New Eng- 
landers on what legislative and admin- 
istrative actions were necessary to assure 
full protection of the public interest, both 
in the procedures leading up to a final 
decision on whether offshore leasing 
should go forward and in insuring ade- 
quate protection of the interests of New 
England if exploration and development 
is undertaken on Georges Bank. 

Those hearings made clear the deep 
concern which exists in all sectors of the 
New England economy over the adequacy 
of petroleum supplies and the price we 
are paying for oil. New England has led 
the Nation in conservation. Our State of- 
ficials have been in the forefront of ef- 
forts to bring about lower prices and to 
remove the burden which results from 
our dependence on high-priced foreign 
oil imports. 

Nevertheless, those hearings also made 
clear just how pervasive the concern is— 
among business and industry, among 
fishing interests, among tourist and rec- 
reation interests and among citizens 
groups—that they have not been brought 
into the formulation of Federal energy 
policy. A suspicious and distrustful at- 
titude had developed between our re- 
gional, State, and local groups and the 
Federal Government. It threatened to 
stand in the way of the necessary co- 
operative effort we must make to develop 
national energy policies which are fair 
and equitable to all regions. 

One critical portion of the Federal en- 
ergy policy is the decisionmaking process 
involving our offshore oil and gas re- 
serves. If offshore oil and gas will help 
reduce energy costs, it can be developed 
without jeopardizing our environment, if 
it can be brought in without destroying 
our tourist and fishing industries, if it 
can be carried out without distorting 
our future coastal development, I be- 
lieve we will be able to win the support 
of the people of New England for a well- 
planned offshore leasing program. 

At present, however, there is little 
incentive for coastal States like New 
England to offer their support to such a 
program. The oil that becomes available 
will sell at premium prices, not subject 
to price controls. In Massachusetts, 
where many of our communities are op- 
erating on a marginal tax base, we can- 
not afford the schools, hospitals, and 
other facilities which will be required 
during an intensive effort to bring off- 
shore areas into production. And with 
an unemployment rate now close to 8 per- 
cent in Massachusetts, we cannot afford 
a cycle of boom and bust economies, 
where communities may gain jobs for 
a short period, only to be plunged back 
into high unemployment once the rigs 
are in place and the demand for labor 
returns to predevelopment levels. 

We know that large amounts of land 
will be needed if we are to construct 
refineries, petrochemical plants and 
other related facilities—but lacking in- 
formation on the extent of deposits on 
Georges Bank we cannot make even the 
roughest estimate of the extent of our 
potential need for such facilities. The 
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possibility exists of having 17 percent of 
the prime industrial land in Rhode Island 
and eastern Massachusetts utilized in the 
full development of offshore oil and gas. 
A commitment of this amount of land, 
with its consequent environmental im- 
pacts, will have significant ramifications 
for the area and should not be under- 
taken without sufficient study and policy 
consideration. We do not know whether 
any of the oil which may be found on 
Georges Bank will be transported into 
New England—a crucial factor in de- 
termining how onshore development 
should proceed. We do not know the net 
impact of the needed increase in services 
which will be required of municipali- 
ties, which may outweigh the benefits of 
any increase in employment and tax rey- 
enues. We do not know what shifts in 
population may occur and the increased 
services which may be required to meet 
changing populations. We do not know 
how cities will be able to respond to de- 
velopment activity which may occur. 

Our fishing industry, although it has 
been on the narrow edge of survival for 
many years, is still a $50 million enter- 
prise, and too valuable to be pushed aside 
without more accurate information on 
what the long-term effects of offshore 
development will be on commercial fish- 
ing stocks and the access of fishermen to 
those stocks. We have a recreation in- 
dustry that supplies 75,000 primary jobs 
and over 100,000 for secondary employ- 
ment. The keystone to this industry is 
the ocean—especially along Cape Cod, 
the closest landfall to the proposed area 
of petroleum development in New Eng- 
land. 

All of these issues are particularly crit- 
ical to Massachusetts and New England, 
following the issuance by the Interior 
Department last January of preliminary 
list of 206 tracts to be leased on Georges 
Bank—tracts covering 1 million acres. In- 
cluded in this preliminary list are tracts 
within 50 miles of the Massachusetts 
coast, as well as tracts covering high in- 
tensity fishing areas. I have expressed my 
opposition to the inclusion of these par- 
ticular tracts on the list of those pro- 
posed to be leased between State, local, 
and Federal officials to resolve these and 
other issues which are of paramount im- 
portance to our State. 

The conference report the Coastal 
Zone Management Act amendments we 
have before us today will be a major step 
in assigning high priority to the resolu- 
tion of problems surrounding the off- 
shore leasing process and its impact on 
the coastal zone. It creates a Coastal En- 
ergy Impact Fund to provide $800 mil- 
lion and $400 million in formula grants 
to coastal States to help them plan for 
and provide public facilities such as 
roads, schools, and hospitals and a va- 
riety of other public services which will 
result if energy facilities are located 
within coastal regions. It is aimed di- 
rectly at solving the environmental prob- 
lems brought about by rapid increases in 
population which can result from de- 
velopment of such facilities. 

The legislation provides aid to States 
in two forms. The larger portion, the 
Coastal Impact Fund, sets an $800 mil- 
lion authorization for Federal loans, 
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which would be repaid by grants when 
necessary. The funds will be allocated to 
States and units of local government for 
assistance to cover a wide variety of 
needs related to coastal energy activity. 
A second form of assistance, totaling $400 
million, would be grants authorized on a 
formula related to the exploration, de- 
velopment, and production of oil and gas 
in frontier areas of the Outer Continen- 
tal Shelf, such as Georges Bank. Aid 
would be granted on the basis of acreage 
leased, the volume of oil and gas pro- 
duced and landed, and the number of 
new jobholders in OCS employment. 

Mr. President, I want to take this op- 
portunity to extend my special thanks to 
Senator HoLLINGs, chairman of the Sen- 
ate National Ocean Policy Study, for 
his dedicated efforts in developing this 
legislation and in leading the effort to 
obtain congressional approval of a final 
version of the bill. I have had the oppor- 
tunity to work closely with Senator 
Hoxiincs over the last 3 years on issues 
relating to the management of our coast- 
al and ocean resources. His leadership 
has been a key factor in enabling the 
Congress to complete action on this bill, 
and to present to the President a meas- 
ure which represents a sound balance 
between our need to identify existing 
petroleum resources, to protect the en- 
vironment and to plan for the onshore 
impact of offshore oil and gas explora- 
tion and development. 

I urge my colleagues to give their full 
support to the conference report. 

Mr. TUNNEY. Mr. President, I strong- 
ly urge my colleagues to approve the 
conference report on the Coastal Zone 
Management Act Amendments of 1976. 
This legislation embodies a comprehen- 
sive program of Federal aid to assist 
State and local governments to antici- 
pate and minimize the onshore impact 
of offshore energy resource development. 
It is essential that these amendments be 
incorporated into the law so that the 
Nation can aggressively pursue energy 
self-sufficiency in a manner that will 
preserve the quality of the natural en- 
vironment and promote efficient alloca- 
tion of scarce resources. 

As you know, the Senate passed the 
Coastal Zone Amendments (S. 586) on 
July 16, 1976, by a vote of 73 to 15. This 
tally represented the Senate’s firm com- 
mitment to the provisions incorporated 
in S. 586. As a conferee, I am satisfied 
that this conference report is an accep- 
table compromise that preserves the im- 
portant elements of S. 586. Further- 
more, the conference report represents 
legislation that the administration 
should be willing to sign into law. 

My own State of California advocates 
prompt positive action on the conference 
report. California will play a prominent 
role in the Nation’s plans to recover, 
refine, and distribute offshore energy 
resources. Consequently, heavy demands 
will be placed upon the fragile environ- 
ment of California’s coastal region. 
These pressures for expeditious indus- 
trial development are likely to conflict 
with alternative uses of the State’s coast- 
al resources. The bill which has been 
reported from conference will help all 
coastal States, including California, to 
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anticipate and adequately plan for the 
various onshore impacts of offshore oil 
and gas production. 

I am pleased that my fellow conferees 
agreed to language that will assist States 
to enhance public access to beaches. 
This issue is particularly important in 
California where an innovative effort 
is being made to increase the accessabil- 
ity of coastalł-related recreational ac- 
tivities to the public. 

At the same time, I had hoped that 
Federal consistency requirements would 
be more explicitly extended to include 
lease sales on the Outer Continental 
Shelf. The conference report has com- 
promised on this issue due to the threat 
of a Presidential veto of the entire bill. 

All things considered, the conference 
report on the Coastal Zone Management 
Act Amendments of 1976 is timely and 
vital legislation. I urge my colleagues to 
vote to approve the conference report. 

Mr. HOLLINGS. Mr. President, I move 
that we agree to the conference report. 

The PRESIDING OFFICER (Mr. 
Laxart). The question is on agreeing to 
the conference report. 

The conference report was agreed to. 

Mr. HOLLINGS. Mr. President, I un- 
derstand a motion to reconsider is out 
of order in that we had one such recon- 
sideration. 

The PRESIDING OFFICER. The mo- 
tion has already been made. That is cor- 
rect. 

(The following proceedings occurred 
during the consideration of the coastal 
zone conference report and are printed 
at this point in the Record by unani- 
mous consent.) 


ORDER FOR VOTE ON MOTION TO 
TABLE HATHAWAY AMENDMENT 
NO LATER THAN 5 P.M. TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the motion to table the Hathaway 
amendment on intangible drilling costs 
occur at no later than 4:30 p.m. today. 

Mr. HANSEN. Reserving the right to 
object, would the Senator explain that 
to me? 

I have no objection. 

I just wanted to say that when the 
distinguished assistant majority leader 
made the unanimous-consent request 
and came over and assured me it had 
been cleared with Senator Tower, I point 
out that that was 40 minutes ago. 

Mr, ROBERT C. BYRD. Mr. President, 
I modify the request to change the hour 
of 4:30 p.m. to 5 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE HORSE PROTECTION ACT 
AMENDMENTS OF 1976 


Mr. TUNNEY. Mr. President, I send to 
the desk a concurrent resolution, (S. 
Con. Res. 128) and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The con- 
current resolution will be stated. 

The legislative clerk read as follows: 

A concurrent resolution (S. Con. Res. 128) 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 811. 
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The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. TUNNEY. Mr. President, the con- 
current resolution is necessary to correct 
a minor error which was made in the 
engrossment of the amendments of the 
House S. 811, the Horse Protection Act 
Amendments of 1976. 

Under the amended section 2, an ex- 
traneous “and” was included under the 
definition of “state”. 

In addition, under the amended find- 
ings section of the statute, the word 
“either” somehow became “neither”, 
when describing the reach of the statute 
to cover both horses in interstate or for- 
eign commerce or substantially effecting 
such commerce. 

Mr. President, the concurrent resolu- 
tion is merely to correct what are clearly 
errors and should present no one with 
any difficulty. 

The concurrent resolution (S. Con. 
Res. 128) was considered and agreed to 
as follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That in the enroll- 
ment of the bill (S. 811), to revise and ex- 
tend the Horse Protection Act of 1970, the 
Secretary of the Senate shall make the fol- 
lowing corrections: 

(1) In the section 2(4) of the Horse Pro- 
tection Act of 1970, as added by section 3 of 
the bill, strike out “and Guam” and insert 
in lieu thereof “Guam”. 

(2) In the section 3(4) of the Horse Pro- 
tection Act of 1970, as added by section 4 of 
the bill, strike out neither“ and insert in 
lieu thereof “either”. 


(This concludes the proceedings that 
occurred during the consideration of the 
coastal zone conference report.) 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

The PRESIDING OFFICER. The ques- 
tion recurs on committee amendment No, 
12 to which the amendment of the Sen- 
ator from Maine is now pending, being 
amendment No. 1923, 


FOREIGN ASSISTANCE AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS, 1976—CONFERENCE RE- 
PORT 


Mr. INOUYE. Mr. President, I submit 
a report of the committee of conference 
on H.R. 12203 and ask for its immediate 
consideration. 

The PRESIDING OFFICER, The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
12203) making appropriations for Foreign 
Assistance and related programs for the fiscal 
year ending June 30, 1976, and the period 
ending September 30, 1976, and for other 


purposes, having met, after full and free 
conference, have agreed to recommend and 


do recommend to their respective Houses 
this report, signed by a majority of the 
conferees, 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
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the consideration of the conference re- 
port. 
(The conference report is printed in 
the Record of April 2, 1976, beginning 
at page 9276.) 

Mr. INOUYE, Mr. President, I submit 
the Conference Report on H.R. 12203, an 
act making appropriations for foreign 
assistance and related programs for the 
fiscal year ending June 30, 1976, and the 
period ending September 30, 1976, and 
ask for its immediate consideration. 

Mr. President, I am pleased to report 
that, after protracted delay, the Senate 
can now take final action on the fiscal 
year 1976 and transition quarter appro- 
priation bill for foreign assistance and 
related programs. 

For the second year in a row the Ap- 
propriations Committee has been denied 
the opportunity to present a timely ap- 
propriations bill for foreign assistance. 
This year we were delayed by the failure 
of the administration to submit its full 
program for committee review at an 
early date. In point of fact, Mr. Presi- 
dent, the administration did not submit 
a major element of this bill—the pro- 
gram for security supporting assist- 
ance—until we were more than one- 
third of the way into fiscal year 1976. 

In addition to the delayed presenta- 
tion of the administration’s program, 
the tardy enactment of authorizing leg- 
islation has served to once again 
frustrate the Appropriations Commit- 
tee’s desire to act on this bill prior to the 
beginning of the fiscal year. 

Because of these delays, Mr. President, 
the Appropriations Committee was un- 
able to bring a bill to the floor of the 
Senate until March 23, 1976 even though 
we had completed our hearings on the 
10th of July 1975. 

On the 25th of March of this year 
conferees appointed by the Senate went 
into conference with the House. As is 
well known, the committee on confer- 
ence could not reach agreement on the 
funding of certain programs relating to 
assistance to Israel and other countries. 

I am now pleased to report that the 
House has modified its position and has 
agreed to provide additional transition 
quarter funding for the foreign military 
credit sales program and the security 
supporting assistance program. I believe 
that the amounts provided by the House 
represent a reasonable compromise and 
should be accepted by the Senate. 

For security supporting assistance the 
House has provided transition quarter 
funding of $269,700,000. with the proviso 
that, of this amount, $75,000,00 shall be 
allocated to Israel, $100,000,000 shall be 
allocated to Egypt, $60,000,000 shall be 
allocated to Jordan, and $15,000,000 shall 
be allocated to Syria. 

For foreign military credit sales— 
¥FMS—the House has provided transition 
quarter funding of $140,000,000. This 
amount will support a considerably larger 
sales program, because the program uti- 
lizes both direct and guaranteed credits. 
The House has included the proviso that 
of the amount set as the total aggregate 
credit sale ceiling during the transition 
quarter, not less than $200,000,000 shall 
be allocated to Israel.” 
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Mr. President, the Senate conferees 
would have liked to secure larger amounts 
of transition quarter funds for these pro- 
grams. However, these figures are the 
result of a compromise hammered out on 
the anvil of necessity. I believe that this 
compromise is the best result the Sen- 
ate conferees could have obtained. 

Mr. President, the conference re- 
port (H. Rept. 94-1006) is before the 
Senate. It, tegether with the House 
amendments, is the culmination of a 
long process of legislative debate and 
tripartite negotiation between the Sen- 
ate, the House, and the administration. 
While the Senate did not prevail in these 
negotiations, I believe that its position 
was justified and that the final compro- 
mise insures that our friends abroad will 
not be unduly restricted during the in- 
terim funding period. I hope that the 
Senate will accept this view and agree to 
the amendments of the House. 

Mr. President, I believe we have made 
great strides this year in providing for 
legislative oversight of foreign assistance, 
In particular, this year we have estab- 
lished, for the first time, an appropria- 
tions account—AID operating expenses— 
which identifies the Agency for Interna- 
tional Development's cost of doing busi- 
ness. I believe that the establishment of 
this account will bring these costs out 
into the open where they can be exam- 
ined and justified. 

In conclusion, Mr. President, let me say 
that I feel that we have a well ordered 
bill with proper safeguards to insure re- 
sponsiveness to congressional concerns 
and one that can be justified to the Amer- 
ican people. 


Mr. President, I move that the con- 
ference report be agreed to. 

Mr. BROOKE. Mr. President, at last 
we have the opportunity to give final con- 
gressional approval to the Foreign As- 


sistance Appropriations Act for fiscal 
year 1976. It is frustrating to be doing 
so 2 days before the end of the fiscal 
year, especially when the conference on 
the bill was completed on April 2, 1976. 
The reasons for the delay are, by now, 
well known. Hopefully, they will not re- 
cur. 

The recommendations of the conferees, 
in the main, provide adequate funding 
for our many foreign assistance activities 
in fiscal year 1976 and the transition 
quarter. More than $426 million is pro- 
vided for efforts designed to increase 
food production and nutritional levels in 
the developing world; $146 million is 
provided for health and family planning 
activities; and $175 million is made 
available for the United Nations and 
other international organizations. The 
security supporting assistance program 
is funded for fisca] year 1976 at a level of 
$1.689 billion, a level sufficient to fund 
the Middle East programs as well as vari- 
ous other activities. We have also pro- 
vided $15 million for assistance in reset- 
tling refugees from the Soviet Union and 
Eastern Europe, This continues our sup- 
port of those Soviet Jews who have risked 
so much to gain control over their own 
destinies. Also, $25 million has been pro- 
vided for assisting Cypriot refugees. Suf- 
ficient funding has also been provided 
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for the Asian Development Bank and 
the Inter-American Development Bank. 

I will vote for the conference report 
because it is a good bill when looked at 
in its totality. However, there are two 
areas where I disagree with the recom- 
mendations. First, I believe the Congress 
is mistaken in providing only $320 mil- 
lion for the International Development 
Association rather than the $375 million 
requested and provided by the Senate 
version of the bill. This reduction in our 
contribution to the international finan- 
cial institution that concentrates its ac- 
tivities on helping the least developed 
of the world's countries contradicts our 
oft-repeated commitment to accelerating 
our efforts to help the poorest of the poor. 
Moreover, the recommended action may 
lead to a lessening of commitment by 
other donors to assume a greater portion 
of the aid burden than they have done 
heretofore. I hope that we will not re- 
peat this mistake as we consider the fis- 
cal year 1977 foreign assistance appro- 
priations in the next few weeks. 

The second area of disagreement, and 
the one most distressing to me, is the 
transition quarter funding for the Mid- 
dle East. The Senate version of the bill 
recommended that our Middle East pro- 
gram in the transition quarter should be 
funded as follows: 

Israel—$175.0 million in security support- 
ing assistance and $206.25 million ($375 m 
prog.) in foreign military credit sales. 

Egypt—$173.7 million in security support- 
ing assistance. 

Jordan—$18.1 million in security support- 


ing assistance. 
Syria—$20.0 million in security supporting 
assistance. 


The conference report, as amended by 
House action this week, reduces the pro- 
gram for three of these countries. The 
greatest reduction falls upon our ally, 
Israel. In the conference report only $75 
million is provided in security support- 
ing assistance and only $110 million in 
new obligational authority for military 
credits is provided for Israel, allowing 
a total FMS program of $200 million. 

Thus, from a Senate recommended to- 
tal program level for security supporting 
assistance and military credits of $550 
million for Israel, the conference report 
recommends a total program of $275 mil- 
lion for Israel in the transition quarter, 
a 50-percent reduction below the Senate 
recommendation. This compares to a 42- 
percent reduction for Egypt, a 232-per- 
cent increase for Jordan and a 25 per- 
cent decrease for Syria. While certain 
factors justify the altered amount for 
Jordan, I do not believe that a 50-per- 
cent reduction in the original Senate 
recommendation for Israel is justified. 

Israel is currently operating under 
stringent economic constraints created, 
in great part, by the continued state of 
war with her Arab neighbors, Israel fer- 
vently desires to bring the state of war 
to an end. We all hope and pray that 
peace will come. But, until that happens, 
Israel has no choice but to maintain a 
high degree of military preparedness in 
order to maintain a credible deterrent/ 
defense capability. This is an extremely 
costly operation that depends for its in- 
tegrity, to a great degree, on continued 
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US. willingness to provide indispensable 
assistance. And it is an operation that 
has created great pressures on the civil- 
ian sectors of the Israeli economy. 

The gravity of the short-term economic 
outiook for Israel is reflected in various 
Statistical indexes. Unemployment is 
estimated at 4.8 percent for 1976, up from 
the 3.2 percent of the previous year. The 
forecast for inflation in 1976 is 34 per- 
cent, up from the 23.5 percent of the pre- 
vious year. There has been an estimated 
2-percent decline in real salaries in each 
of the past 2 years. The current accounts 
deficit for 1976 may run in the area of 
$3.6 billion. And the national foreign debt 
has risen from $4.1 billion in 1972 to an 
estimated $9 billion for 1976. 

While these various economic in- 
dicators are alarming, I believe that the 
Israeli economy, given peace, would be 
sufficiently resilient to overcome short- 
term difficulties and continue its long- 
term productivity. For this to occur, it is 
crucial that Israel receive adequate as- 
sistance in the short term to limit the 
possibility of military inadequacy or eco- 
nomic chaos. It has only one place to 
turn for such assistance, the United 
States. And I believe that the American 
people, by a great majority, are prepared 
to continue to shoulder this assistance 
burden as they are the ones placed upon 
them by our justified efforts to improve 
relations with the Arab world. 

Given the economic problems faced by 
Israel, the amounts provided for that 
country in the transition quarter may be 
insufficient. Nevertheless, I will vote for 
this conference report in the hope that in 
fiscal year 1977 funding levels for Israel 
as well as other countries in the Middle 
East will be sufficient to refiect our inter- 
ests in maintaining the military, eco- 
nomic, and political equilibrium in the 
area needed to encourage progress to- 
ward a just resolution of the conflict. 

Mr. INOUYE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I yield 
2 minutes to the Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, the so- 
called transitional quarter has been a 
matter of very extensive negotiation, 
most lately by Sentor Inovve who has 
performed very heroically, by Senator 
‘Humpenrey, who heads our Subcommit- 
tee on Foreign Aid, by Senator Case, 
ranking member of that subcommittee 
and the ranking member of the For- 
— 8 Relations Committee, and by my- 
self. 

! Mr. President, I am satisfied that this 
is the best that can be done in the pres- 
ent circumstances. 

I believe that the sum for Israel is 
not adequate to the need. In the sub- 
committee we were convinced the full 
pro rata amount was justified for this 
transitional quarter, as Senator Hum- 
PHREY Originally laid it before us. But in 
my judgment the figure in the conference 
report is the best that can be done, 
therefore, it should be accepted. 

Mr. President, I wish at the same time 
to pay a tribute to President Ford. Con- 
sidering his own frame of reference, he 
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has put himself out to try to come to 
an accommodation with us. It must be 
made to do, because there is no question 
about his good faith and his good will. 

Finally, what has emerged here, be- 
cause most of this $275 million is arms 
eredits is the validity of Israel’s value 
to our country in terms of our strategic 
arms and policies. 

We all understand the deep moral com- 
mitment, the fact that we were the first 
to recognize the horrendous privations 
and persecutions of the Jewish people, 
to which Israel is at last some kind of 
a messianic deliverance. But we must 
understand, too, the hard coin of the 
national security of the United States. 

Without Israel in that area of the 
world, it would be infinitely more vul- 
nerable than it is now. In light of the 
complete anarchy which we see in Leb- 
anon, is counterbalanced by the disci- 
pline and self-reliance of Israel which 
is a military power in the area of con- 
siderable significance, helping to hold 
things together. 

Mr. President, I believe Israel rep- 
resents to the Middle East, nd to Asia 
and Africa, what West Berlin represents 
in terms of Europe. 

In short, it is the flaming light in that 
area and a beacon of freedom and human 
dignity which refuses to be extinguished. 

Mr. INOUYE. Mr. President, I yield 
2 minutes to the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

May we have order in the Chamber, 
please? 

The Senator only has 1 minute remain- 
ing. 

Mr. HUMPHREY. Mr. President, I 
shall be very brief about it. 

I want to commend the able Senator 
from Massachusetts for his comments, 
particularly on the matter of the transi- 
tion quarter, and my esteeme< colleague 
from New York (Mr. Javrrs), and, of 
course, the ranking member of the Com- 
mittee on Foreign Relations Mr. CASE), 
for their work in trying to provide ade- 
quate funds, 

But the lion’s share of the credit here 
must go to our distinguished chairman, 
the Senator from Hawaii, who has 
worked hard to bring about a resolution 
of what seemed an almost impossible sit- 
uation. 

While I would have liked to see a much 
larger sum, and I know the Senator from 
Hawaii (Mr. Inouye) would have liked 
the same, we were able to negotiate out 
what we have here. This is for fiscal 
1976. That ends very promptly, we will 
soon have fiscal 1977 before us, and we 
will be on the regular budget year basis. 

The State of Israel needs this money, 
needs it desperately, and our prompt 
action here is going to be helpful. 

Mr. BROOKE. I yield another minute, 
if the Senator needs it. 

Mr. HUMPHREY. I thank the Senator. 

I just wanted to say, the State of Israel 
does need it now, and needs it quickly, 
and it needs these military credits, and 
needs it promptly. By our action today it 
will permit them to be able to utilize this 
sum of money within the fiscal year as we 
go now into the fiscal year of 1977. 
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So I thank the subcommittee and the 
subcommittee chairman for the work. I 
think it ought to be in the Record here, 
having consulted with the Senator from 
Hawaii, I know he wanted a substantially 
larger amount of money, but we had 
some problems with our neighbors in the 
other House. 

Mr. JAVITS. Will the Senator yield 
30 seconds? 

The PRESIDING OFFICER. All time 
has expired. Is there a unanimous con- 
sent request? 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the Senator 
may proceed for an additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. I just want to join Sena- 
tor HUMPHREY in paying tribute to the 
majority and the minority managers of 
this bill. 

Senator Brooxe has fought indefatig- 
ably for the full transitional quarter. 
The realization we have today, very im- 
portantly indeed, is due his enlightened 
presentation of the case. There is no 
question about the same thing being true 
for Senator Inouye. I think these two 
Senators are entitled to great credit. 

Mr. CASE. I only want time enough to 
say, “Amen.” 

The PRESIDING OFFICER, All time 
has expired. 

The question is on agreeing to the con- 
ference report. 

The conference report was agreed to, 


The PRESIDING OFFICER. The clerk 
will now state the amendments in 
disagreement. 


The assistant legislative clerk read as 
follows: 


Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 1 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $426,600,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 2 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said amend- 
ment, insert; $112,500,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 3 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum proposed by said amend- 
ment, insert; $146,400,000 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 4 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: That not less than $103,- 
000,000 of such amount shall be available 
only for population planning: Provided fur- 
ther, 

Resolved, That the House recede from its 
disagreement to the amendment of the 
Senate numbered 14 to the aforesaid bill, 
and concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: $175,250,000: Provided, 
That not more than $20,000,000 shall be 
available for the United Nations Children’s 
Fund: Provided further, That not less than 
$1,000,000 shall be available until expended 
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only for the International Atomic Energy 
Agency to be used for the purpose of 
strengthening safeguards and inspections re- 
lating to nuclear fissile facilities and mate- 
rials: Provided further, 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 24 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert: and 495A 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 32 to the aforesaid bill, and 
concur therein with an amedment as 
follows: 

In lieu of the matter inserted by 
amendment, insert: 

None of the funds made available under 
this Act for “Food and nutrition, Develop- 
ment Assistance,” “Population planning and 
health, Development Assistance,” “Education 
and human resources development, Develop- 
ment Assistance,” Technical assistance, en- 
ergy, research, reconstruction, and selected 
development problems, Development Assist- 
ance,” “International organizations and pro- 
grams,” “United Nations Environment 
Fund,” “American schools and hospitals 
abroad,” Indus Basin Development Fund,” 
“International narcotics control,” “African 
development program,” “Security supporting 
assistance,” “Operating Expenses of the 
Agency for International Development,” 
“Middle East Special requirements fund,” 
“Military assistance,” “International mili- 
tary education and training,” ‘“Inter-Ameri- 
can Foundation,” “Peace Corps,” “Migration 
and refugee assistance,” or “Assistance to 
refugees from the Soviet Union or other 
Communist countries in Eastern Europe,” 
shall be available for obligation for activities, 
programs, projects, type of material assist- 
ance, countries, or other operations not 
justified or in excess of the amount justified 
to the Appropriations Committees for ob- 
ligation under any of these specific head- 
ings for the current fiscal year without the 
approval of the appropriations Committees 
of both Houses of the Congress. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 36 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the sum proposed by said 
amendment, insert: $269,700,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 37 to the aforesaid bill, and 
concur therein with an amendment as 
follows: 

In lieu of the matter inserted by said 
amendment, insert; 

Provided, That of the funds appropriated 
under this paragraph, $75,000,000 shall be 
allocated to Israel, $100,000,000 shall be al- 
located to Egypt, $60,000,000 shall be allo- 
cated to Jordan, and $15,000,000 shall be 
allocated to Syria. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 52 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the-sum proposed by said amend- 
ment, insert: $140,000,000 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 53 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by 
amendment, insert: 

Provided, That of the amount provided for 
the total aggregate credit sale ceiling during 
the period July 1, 1976 through September 30, 
1976, not less than $200,000,000 shall be al- 
located to Israel 


said 
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Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 55 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided, That of this 
amount $7,599,000 shall be for Peace Corps 
volunteer readjustment allowances, as au- 
thorized by Public Law 94-130 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 57 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided, That of this 
amount not less than $2,684,000 shall be used 
to fund Peace Corps volunteer readjustment 
allowances, as authorized by Public Law 94 
130 


Mr. INOUYE. Mr. President, I move 
that the Senate agree to the amendments 
of the House to the amendments of the 
Senate Nos. 1, 2, 3, 4, 14, 24, 32, 36, 37, 52, 
53, 55, and 57, and concur therein. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Hawaii. 

The motion was agreed to. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

Mr. HATHAWAY. Mr. President, my 
understanding is the pending amend- 
ment is No, 1923 to H.R. 10612. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HATHAWAY. I also understand 


there is an agreement to vote no later 
than 5 o’clock on a motion to table the 
amendment. I would be glad to enter 
into an agreement to divide the time, 
1 hour to each side, between now and 5 


o'clock. 

The PRESIDING OFFICER (Mr. 
BARTLET). Will the Senate suspend to 
allow the clerk to report the unfinished 
business? 

The assistant legislative clerk read as 
follows: 

A bill (HR. 10612) to reform the tax laws 
of the United States. 


The PRESIDING OFFICER. The clerk 
will state the pending amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 
proposes amendment No. 1923. 


The amendment is as follows: 

On page 117, after line 6, insert the follow- 
ing: 

“Sec. 212. Gary From DISPOSITION or INTER- 
EST IN Ort on Gas PROPERTY, 

(a) RecaeroreE Ruies.—Part IV of sub- 
chapter P of chapter 1 (relating to special 
rules for determining capital gains and 
losses) is amended by adding at the end 
thereof the following new section: 

“Sec. 1254. Ganr FROM DISPOSITION or INTER- 
EST IN OIL OR Gas PROPERTY. 

(a) GENERAL RULE — 

“(1) OrbiNarY uscome.—if oil or gas prop- 
erty is disposed of after December 31, 1976, 
the lower of— 

“(A) the aggregate amount of expenditures 
after December 31, 1976, which are allocabie 
to such property and which have been de- 
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ducted as intangible drilling and develop- 
ment costs under section 263(c) by the tax- 
payer or any other person and which (but 
for being so deducted) would be refiected in 
the adjusted basis of such property, or 

“{B) the excess of— 

“(ij the amount realized (in the case of a 
sale, exchange, or involuntary conversion), or 
the fair market value of the interest (in the 
case of any other disposition), over 

(u) the adjusted basis of such interest, 
shall be treated as gain which is ordinary in- 
come. Such gain shall be recognized notwith- 
standing any other provisions of this subtitle. 

“(2) DISPOSITION OF PORTION OF PROPERTY.— 
For purposes of paragraph (1)— 

(A) In the case of the disposition of a 
portion of an oil or gas property (other than 
an undivided interest), the entire amount of 
the aggregate expenditures described in para- 
graph (1)(A) with respect to such property 
Shall be treated as allocable to such portion 
to the extent of the amount of the gain to 
which paragraph (1) applies. 

“(B) In the case of the disposition of an 

undivided interest in an oil or gas property 
(or a portion thereof), a 5 part 
of the tures described in paragraph 
(1) (A) with respect to such property shall be 
treated as allocable to such undivided inter- 
est to the extent of the amount of the gain 
to which paragraph (1) applies. 
This h shall not apply to any ex- 
penditures to the extent the taxpayer estab- 
lishes to the satisfaction of the Secretary 
that such expenditures do not relate to the 
portion (or interest therein) disposed of. 

“(3) Om on Gas Prorerry.—The term ‘oil 
or gas property’ means any property (with- 
in the meaning of section 614) with respect 
to which any expenditures described in para- 
OR) (1)(A) are properly chatgeabie. 

“(4) SPECIAL RULE FOR PARAGRAPH (1) (A) .— 
In applying — (1) (A), the amount 
deducted for intangible drilling and devel- 
opment costs and allocable to the interest 
of shall be reduced by the amount 
(if any) by which the deduction for deple- 
tion under section 611 with respect to such 
interest would have been increased if such 
costs incurred (after December 31, 1976) had 
been charged to capital account rather than 
deducted. 

“(b) Srecran RULES UNDER Recutatrons.— 
Under regulations prescribed by the Secre- 
tary— 

“(1) rules similar to the rules of subsec- 
tion (g) of section 617 and to the rules of 
subsections (b) and (o) of section 1245 shall 
be applied for purposes of this section; and 

“(2) in the case of the sale or exchange of 
stock in an electing small business corpora- 
tion (within the meaning of section 1371), 
rules similar to the rules of section 751 shall 
be applied to that portion of the excess of 
the amount realized over the adjusted basis 
of the stock which is attributable to expen- 
ditures referred to in subsection (a) (1) (A) 
of this section.” 

(b) Parrweasuies.—Section 751(c) (relat- 
ing to definition of unrealized receivables) 
is amended by striking out “and farm land 
(as defined in section 1252(a))” and insert- 
ing in lieu thereof “farm land (as defined in 
section 1252(a)), and an oil or gas property 
(described in section 1254)”, and by striking 
out or 1252(a)" and inserting in lieu there- 
of "1252(a), or 1254({a)". 

(c) TECHNICAL AMENDMENTS.— 

(1) The following provisions are each 
amended by striking out “or 1252{a)” and 
inserting in lieu thereof “1252(a), or 1254 
(a) "— 

(A) the second sentence of section 170(e) 
(i); 

(B) section 301(b) (1) (B) (ii); 

(C) section 301(d) (2) (): 

(D) section 312(c) (3); and 

(E) section 453(a) (4) (B). 
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(2) Section 341 (e) (12) is amended by 
Striking out and 1252(a)"’ and inserting in 
lieu thereof “1252(a), and 1254(a)”. 

(d) CtLertca, AMENDMENT—The table of 
sections for part IV of subchapter P of chap- 
ter 1 is amended by adding at the end there- 
of the following new item: 

Sec. 1254. Gain from disposition of interest 
in oil or gas property.” 

(e) Errecrive Darz.— The amendments 
made by this section shall apply with respect 
to taxable years ending after December 31, 
1976. 


COMPREHENSIVE ALCOHOL ABUSE, 
AND ALCOHOLISM PREVENTION, 
TREATMENT, AND REHABILITA- 
TION ACT AMENDMENTS—CON- 
FERENCE REPORT 


Mr. HATHAWAY. Mr. President, I 
submit a report of the committee of con- 
ference on S. 3184, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. 
BARTLETT), The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
3184) to amend the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all of the con- 
ferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the Recorp of June 22, 1976, beginning 
at page H6364.) 

Mr. HATHAWAY. Mr. President, S. 
3184, the conference report before us to- 
day extends for 3 years the authori- 
zations for alcoholism treatment, re- 
search, rehabilitation and prevention 
under the Comprehensive Alcohol 
Abuse, and Alcoholism Prevention, 
‘Treatment and Rehabilitation Act of 
1970. 

‘There are two main programs involved 
in this act: formula grants to States, 
and project grants directly to treatment, 
prevention and rehabilitation agencies, 
organizations and individuals. Both pro- 
grams are administered through the 
National Institute on Alcohol Abuse and 
Alcoholism—the NIAAA. 

Authorizations for these programs are 
set at $70,000,000 for the fiscal year 
1977, $77,000,000 for the fiscal year 1978, 
and $85,000,000 for the fiscal year 1979 
for formula grants; and $85,000,000, 
$91,000,000 and $102,500,000 for those 
same years for project grants. 

While these levels are higher than the 
current appropriations for these pro- 
grams, I think it is significant to note, 
from a budgetary standpoint, that they 
are below the authorized levels for fiscal 
year 1976. This represents, I believe, a 
sincere effort on the part of House and 
Senate program-writing committees to 
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set realistic goals and estimates of the 
amounts needed to run these programs. 
In regard to appropriations for these 
programs, I expect the Senate to take 
more careful cognizance of these au- 
thorization figures in the future than 
they have in the past, when our legisla- 
tive committees were not nearly so at- 
tuned to budgetary restraints. 

In addition to setting new dollar levels, 
this conference report changes the na- 
ture and requirements of these pro- 
grams in several significant ways, and 
adds two new programs to the law in- 
volving research. 

One important element of the new 
authority contained in the conference 
report involves incentive grants to 
States for implementing the basic pro- 
visions of the Uniform Alcoholism and 
Intoxication Treatment Act. 

Under current law, States enacting the 
basic decriminalization and treatment 
provisions of the Uniform Act are eligible 
to receive special grants for 3 successive 
years, equal to 10 percent of their State 
formula grant, plus $100,000 each year. 

The conferees all agreed on the im- 
portance of this program, and its poten- 
tial effectiveness in changing the way 
we perceive, diagnose, and treat alco- 
holics in this country. In particular, the 
conferees were concerned at reports that 
some States were failing to pass the Uni- 
form Act, or were actually considering 
its repeal, because of the acknowledged 
high cost of effectively decriminalizing 
alcoholism. 

For that reason, the conference report 
makes the Uniform Act incentive grant 
an integral part of the project grant au- 
thorization, so that its continued funding 
will be assured, and increases the size 
of the grant to 20 percent of a State’s 
formula grant, plus $150,000, to a maxi- 
mum of six such grants. 

With regard to State formula grants, 
the congressionally mandated formula 
has always required an assessment of the 
need of a State for more effective pre- 
vention, treatment, and rehabilitation. 
However, those who have administered 
this program have never adequately de- 
termined what constitutes “need” in a 
State, with the consequence that this ele- 
ment of the formula has never effectively 
been used in the way Congress intended. 
The conference report would require the 
Secretary, within 180 days, to establish 
a methodology to determine the nature 
and extent of such need. 

The conference report also amends the 
State plan requirements which must. be 
met by a State prior to receiving its for- 
mula grant money. In particular, the act 
adds new requirements that a State 

Do an inventory of all public and pri- 
vate resources available for the treat- 
ment of alcoholism in the State, so that 
the State may better allocate its Federal 
dollars; 

Coordinate its alcoholism planning 
with other State and local agencies; 

Assure that State certification and cre- 
dentialing requirements take into ac- 
count the unique nature of alcoholism 
treatment, including the availability of 
nonmedical models of treatment, and 
the effectiveness of experienced, but not 
necessarily credentialed, individuals in 
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treating persons who are suffering from 
this disease; 

Assure that individual programs fund- 
ed out of formula grant moneys estab- 
lish their own goals and standards for 
assessing and determining the effective- 
ness of their efforts; and 

Review admissions procedures of hos- 
pitals and outpatient facilities, to assist 
the Secretary in carrying out the anti- 
discrimination requirements of the act. 

The conference report also requires 
States to add at least one representative 
of the Statewide Health Coordinating 
Council established under the new 
Health Planning Act to their State ad- 
visory councils. 

And finally, States are required once 
every 3 years, commencing in 1977, to 
assess their own progress in implement- 
ing their State plans. 

With regard to the project grant au- 
thority of the act, the conference report 
sharpens the focus of that authority and 
specifically authorizes the Institute to— 

Conduct demonstration and evalua- 
tion projects designed to provide for the 
coordination of all alcoholism diagnosis, 
treatment, prevention, and research 
services in health planning areas, in or- 
der to develop techniques for making 
more efficient use of present and future 
resources; 

Provide special emphasis on treating 
underserved populations, such as racial 
and ethnic minorities, native Americans, 
youth, women, and individuals with no 
other easy access to treatment programs, 
such as those in rural areas; 

Provide education and training, with 
particular emphasis on training to meet 
accreditation and credentialing require- 
ments; and 

Provide programs and service in co- 
operation with other public and private 
institutions and organizations. 

The conference report also requires 
special assistance for persons of limited 
English-speaking ability, special con- 
sideration to applications from programs 
to provide services to women and youth, 
and it requires grantees under this sec- 
tion to establish their own goals and 
standards for assessing the effectiveness 
of their efforts. 

Another extremely important aspect 
of this conference report is the emphasis 
it places on research, including the addi- 
tion to the act of a new title authorizing 
a comprehensive research program to be 
carried on by the Institute, and also in- 
cluding the authorization of up to six 
new national alcohol research centers in 
various parts of the country. 

For fiscal year 1977, $20,000,000 is au- 
thorized for the new research program; 
$24,000,000 for 1978 and $28,000,000 for 
1979 under the conference report. In ad- 
dition, $6,000,000 is authorized for each 
year for the new research centers. 

This new line item authorization is in- 
tended to supplant the current open- 
ended research authority found in sec- 
tion 301 of the Public Health Service 
Act. While the provisions of that section 
have been adequate in the past to fund 
research proposals, and provide the 
basis for a rudimentary intramural re- 
search program, the members of the 
conference committee agreed that a 
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separate alcoholism research title is now 
necessary. It is our belief that only 
through such a title can we attempt to 
solve many of the particular problems 
associated with alcoholism. research, 
while making a congressional demand 
for a stronger commitment within HEW 
to such research. 

Alcoholism is now generally acknowl- 
edged to be among the three most serious 
health problems in America, along with 
cancer and heart disease. Yet it is a se- 
rious paradox that we spend hundreds of 
millions of dollars on research into both 
of the latter problems, while alcoholism 
is treated like medicine’s bastard child, 
woefully underfunded and shunted aside 
to a sort of research Siberia. 

It is time for Congress to signal, with 
the enactment of this bill, that we de- 
mand an end to Federal discrimination 
against alcoholism research, just as we 
insist. on an end to discrimination 
against the alcoholic individual himself— 
or herself. 

Other provisions of the conference re- 
port give the Administrator of the Alco- 
hol, Drug Abuse, and Mental Health Ad- 
ministration the authority to evaluate 
and recommend the coordination of edu- 
cation and prevention activities carried 
on by the separate agencies concerned 
with alcoholism and drug abuse; broaden 
the antidiscrimination provisions of the 
current law to include outpatient facili- 
ties and to require the issuance of regula- 
tions by December 31 of this year; give 
the National Advisory Council specific 
authority to review policies and priori- 
ties with respect to grants and contracts: 
write into the Drug Abuse Office and 
Treatment Act of 1972 a specific require- 
ment regarding emphasis for women and 
youth, and clarify congressional inten- 
tions regarding the small State minimum 
grant in the State formula grant section 
of that act; and require the specific ap- 
proval of the National Advisory Council 
for each grant made by the institute. 

With regard to the latter provision, I 
would like briefly to acknowledge the 
concerns expressed by my House col- 
leagues on the Health and Environment 
Subcommittee in their committee report 
regarding several large grants made by 
the Institute for the apparent purpose of 
constituency building. I do understand 
and appreciate the fact that the person- 
nel freeze has forced the Institute to try 
to use the grant and contract process to 
perform several functions which might 
better be done within NIAAA, There is no 
easy substitute for adequate quantity or 
quality of in-house personnel, and the 
NIAAA has suffered since its inception 
from an inadequate allotment of profes- 
sional employees, and from the blatantly 
illegal impoundment of authorized po- 
sitions. 

Nevertheless, I believe the point made 
by the House Committee members should 
be seriously considered by the Institute, 
and the opportunity seized to carefully 
evaluate the nature and scope of its 
grant and contract authorities. I say this 
from a selfish point of view, because I 
want to be able with absolute confidence 
to present each year to my colleagues 
on the Appropriations Committee a re- 
quest for full funding of the realistic au- 
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thorizations in this conference report. We 
are in an era of budgetary restraint and 
fiscal control, in which waste of Federal 
dollars 3 not to be tolerated. And you 
can be sure that the penalties for such 
waste in the future will be grim and 
severe. 

I sincerely believe we have molded a 
sensible and realistic program in this 
conference report, budgetarily wise and 
therapeutically necessary. I urge my col- 
leagues in the Senate to join me in en- 
acting it into law. 

Mr. President, I move the adoption of 
the conference report. 

Mr. President, I want to say that this 
conference report has just passed the 
House of Representatives by a vote of 
386 to 6. 

Mr. WILLIAMS. Mr. President, I am 
pleased to support the report of the com- 
mittee of conference on S. 3184, to amend 
the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and 
Rehabilitation Act of 1970. 

I feel that an excellent compromise 
has been reached. The conferees agreed 
to authorizations for formula grants to 
States of $70 million for fiscal year 1977, 
$77 million for fiscal year 1978, and $85 
million for fiscal year 1979. 

The conferees also agreed to authori- 
zations for project grants and grants to 
States for the implementation of the uni- 
form act which would provide for treat- 
ment of alcoholism and public intoxica- 
tion through the health system of $85 
million for fiscal year 1977, $91 million 
for fiscal year 1978, and $102.5 for fiscal 
year 1979. 

Alcoholism is estimated to cost our 
economy in excess of $25 billion a year. 
But we know treatment works and we 
know that alcoholics can be returned to 
health. Apart from any consideration of 
compassion for the millions of citizens 
who suffer from this disease, it makes 
good economic sense to treat these vic- 
tims. On May 20 of this year I placed in 
the CONGRESSIONAL RECORD the executive 
summary of a benefit/cost analysis of 
alcoholism treatment centers funded by 
the National Institute on Alcohol Abuse 
and Alcoholism. This study shows that, 
for every dollar of expenditures made for 
the ATC program during the last half of 
1974, over $3 in benefits would be re- 
turned to the Nation during the next 10 
years. After this material appeared in 
the CONGRESSIONAL RECORD, I received a 
letter from Norman S. Halliday, Assist- 
ant Postmaster General for Government 
Relations, indicating that audits of the 
Postal Service’s program for Alcoholic 
Recovery have affirmed that “as a mini- 
mum the program returns $5 in tangible 
cost benefits to the Postal Service for 
every $1 invested.” Mr. Halliday went on 
to state that: 

This is good business and the intangible 
benefits obtained are even more substantial. 


In view of the proved effectiveness of 
these programs, it is my hope that the 
Appropriations Committees will see fit to 
appropriate the full amounts authorized. 

Iam particularly pleased that the con- 
ferees agreed to my proposal to increase 
the incentive grants to States which 
have adopted the uniform act. States 
which have adopted the uniform act will 
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now receive $150,000 plus 20 percent of 
their formula grant allotment for each 
of 6 years. This compares with the cur- 
rent incentive grant of $100,000 plus 10 
percent of the formula allotment for 
each of 3 years. The result is that such 
States would receive almost four times 
the amount that they would have re- 
ceived under current law. 

In my view this is one of the most im- 
portant improvements to the alcoholism 
legislation. This uniform law was ap- 
proved by the National Conference of 
Commissioners on Uniform State Laws 
in 1971 and recommended for adoption 
by every State. More than half the States 
have now passed the act, but some States 
have delayed because of the cost. This 
substantial increase in financial assist- 
ance for the implementation of the uni- 
form act will encourage the remaining 
States to adopt it. 

The conferees also agreed to language 
which would place more emphasis on 
underserved populations, including mi- 
norities, Native Americans, women, 
youth, and those living in rural areas. 

Since 1970 the National Institute on 
Alcohol Abuse and Alcoholism has recog- 
nized the great need for alcoholism serv- 
ices among native Americans. In fiscal 
year 1976 the Institute is supporting 151 
projects providing services to native 
Americans at an annual operating level 
of $15.6 million. Moreover, while the In- 
stitute is to be commended for its native 
American initiative, its designation of 
native American alcoholism as a priority 
and its subsequent allocation of funds 
have been totally discretionary, and thus 
subject to reconsideration and change. 
The Institute will now be formally as- 
signed a continuing role to initiate and 
support native American alcoholism 
programs. The administration has pro- 
posed transferring all native American 
alcoholism programs, together with 
funds for their support, to the Indian 
Health Service. Iam happy to note that 
the National Indian Board on Alcoholism 
and Drug Abuse recently voted to sup- 
port the retention of these programs in 
the National Institute on Alcohol Abuse 
and Alcoholism. 

Permanent, long-term support of ma- 
ture native American alcoholism pro- 
grams, that is, those projects having re- 
ceived 6 years of Institute support, may 
be accomplished by the transfer of such 
projects to the legislative and appro- 
priations authorities of the Indian 
Health Service. Any such transfer, how- 
ever, must guarantee that no distinction 
for eligibility for continued support will 
be made between urban and reservation 
native American alcoholism programs. 
In addition, the transfer of mature proj- 
ects should not interfere with the Insti- 
tute’s policy of funding both new native 
American alcoholism projects and new 
operations within mature projects. 

The conferees have agreed to retain 
language requiring special emphasis on 
women and youth. State plans will be 
required to include a survey of the need 
for prevention and treatment programs 
for women and provide assurance that 
programs within the State will be de- 
signed to meet such need. The amend- 
ments further require that the Institute, 
through its project grants and contracts 
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authorizations, give special emphasis to 
women and youth and give special con- 
sideration to applications for programs 
and projects for prevention and treat- 
ment of alcohol abuse and alcoholism by 
women and persons under 18 years of age. 

Women are reputed to comprise the 
largest increase in the problem drinking 
population in recent years. It is now esti- 
mated that one-third of the Nation’s 10 
million alcoholics are women. It is my 
own belief that there are as many women 
as men alcoholics, but we have failed to 
identify them and get them into treat- 
ment. It is my hope that the Institute 
will devise methods for identifying the 
so-called hidden alcoholic so that these 
women can receive help. 

And we must remember that in help- 
ing women to recover we will—at the 
same time—help prevent alcoholism and 
other emotional problems in their chil- 
dren. It has long been recognized that 
children of alcoholics are a high risk 
group for developing this disease. The 
increase in alcoholism among our chil- 
dren is a tragedy which we cannot afford 
to ignore. Recent surveys show that 81 
percent of junior and senior high school 
youngsters drink alcoholic beverages, 
many becoming drunk at least once a 
week. And Alcoholics Anonymous re- 
ports that alcoholics are joining their 
ranks at earlier and earlier ages. There 
is one report of an 11-year-old member 
in California. 

Iam particularly pleased that the con- 
ferees agreed to the Senate language 
providing for increased emphasis on Fed- 
eral research into the causes and conse- 
quences of alcohol abuse, including a new 
program to fund alcoholism research 
centers with commitment to and ability 
to perform interdisciplinary, long-range 
research. For fiscal year 1977 $20 million 
is authorized for research, $24 million 
for fiscal year 1978, and $28 million for 
fiscal year 1979. In addition, $6 million 
is authorized for each of the 3 fiscal 
years for the creation of up to six Na- 
tional Alcohol Research Centers. 

Previously, alcoholism research has 
been funded under the generic health 
research authority of section 301 of the 
Public Health Service Act. The alcohol- 
ism intramural research program is by 
far the smallest research effort in the 
entire Public Health Service, with only 
26 positions assigned to the entire pro- 
gram area. Both basic and clinical alco- 
holism intramural research programs, 
under the direction of the Institute, 
should be established, preferably on the 
campus of the National Institutes of 
Health in Bethesda, Md., or in similar 
high-quality facilities. 

The second special report to the U.S, 
Congress on Alcohol and Health indi- 
cated that the risk of developing cancer 
of the mouth, throat, and other sites is 
increased by prolonged heavy drinking 
and that cardiomyopathy and a variety 
of other diseases are linked to alcohol- 
ism. Transfer of the Laboratory of Alco- 
hol Research from its extremely inade- 
quate quarters at St. Elizabeths Hospital 
to the campus of the National Institutes 
of Health would enable researchers to 
collaborate with researchers working on 
these other health areas, to the benefit 
not only of alcoholism research but to 
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the benefit of the research being done 
by the other Institutes as well. 

On Wednesday, June 16, Dr. Ewald 
W. Busse, associate provost and dean 
of the Medical School at Duke Univer- 
sity, testified as a member of the Presi- 
dent's Biomedical Research Panel be- 
fore the Health Subcommittee. Dr. 
Busse testified to the need for a major 
increase in funding for alcoholism re- 
search, Dr. Busse indicated that very 
little progress has been made in iden- 
tifying the multiple causes of alcohol- 
ism and stated that we can make little 
progress in developing more effective 
prevention or therapy without a major 
commitment to basic as well as applied 
research, Dr. Busse told a member of 
my staff that the $20 million author- 
ized for alcoholism research for fiscal 
year 1977 would be an adequate first 
step in developing the research pro- 
grams of the Institute. 

The committee reports on both the 
Senate bill and the House amendment 
urged the Secretary to direct that the 
NIAAA intramural research program be 
moved to the NIH campus by the begin- 
ning of fiscal year 1977. A minimum of 
5,000 square feet of contiguous space 
should be set aside for a distinct alco- 
holism clinical research unit of at least 
eight beds under the aegis of NIAAA. An 
additional 15,000 square feet in the pro- 
posed ambulatory care facility, at the 
National Institutes of Heath, should be 
reserved for NIAAA laboratory clinical 
research and support activities. With- 
out such facilities, NIAAA would be un- 
able to adequately carry out its mandate 
under this research authority. 

The alcoholism research program is 
by far the smallest in the entire Public 
Health Service. This situation is totally 
unsatisfactory in view of the magnitude 
of the problem and the resources allo- 
cated to other health research efforts. 
Alcoholism receives far less than any 
other research area with the exception 
of research on aging, yet alcoholism is 
considered to be the third largest killer of 
our citizens. If you add the deaths from 
suicide and accidents, many of which are 
caused by alcoholism, alcoholism is far 
and away the largest killer in this Na- 
tion. In fiscal year 1976 alcoholism re- 
search received only $11.8 million, yet 
the annual cost of alcohol problems in 
the United States is in excess of $25 
billion. 

It is my sincere hope that the Appro- 
priations Committees will appropriate 
the full amounts authorized for alcohol- 
ism research. 

The conferees also agrced to my recom- 
mendation for the establishment of na- 
tional alcohol research centers. The com- 
petitive grant system needs to be com- 
plemented by several concentrated efforts 
to integrate the various academic disci- 
plines having a likely contribution to re- 
search on alcoholism. Effective research 
requires a sustained effort ir a stable en- 
vironment with stable funding. Only such 
an environment would be capable of at- 
tracting the best professional minds to 
this field. In such an environment the 
long-term, interdisciplinary imvestiga- 
tions into the many unanswered ques- 
tions concérning alcoholism could best be 
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conducted. National alcohol research 
centers authorized in this act would pro- 
vide such an environment. 

Mr. President, I would like to commend 
the junior Senator from Maine (Mr. 
Harnawar), the senior Senator from 
New York (Mr. Javrrs), and the other 
members of the Committee on Labor and 
Public Welfare, as well as the Congress- 
man from Florida Mr. Rocers), the 
Congressman from West Virginia (Mr. 
Staccers) , and the other members of the 
House Interstate and Foreign Commerce 
Committee, for their fine work on this 
legislation. This has been a truly biparti- 
san effort, as it has been since the com- 
prehensive alcoholism legislation was 
first introduced in 1970. 

Mr. President, I urge the approval of 
this conference report so that appropria- 
tions for the implementation of these 
a can move forward without de- 

y. 

The PRESIDING OFFICER. The ques- 
wa is on agreeing to the conference re- 
port. 


The conference report was agreed to. 


ORDER FOR RECESS UNTIL 8 A.M. 
TOMORROW MORNING 


Mr. MANSFIELD. Mr. President, will 
the Senator yield to me briefly? 

Mr, President, I ask unanimous consent 
that when the Senate completes its busi- 
ness today it stand in recess until the 
hour of 8 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE CONSIDERATION 
OF S. 2150, THE SOLID WASTE DIS- 
POSAL ACT AMENDMENTS TO- 
MORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that immediately 
after the two leaders are recognized to- 
morrow the Senate then turn to the con- 
sideration of the Solid Waste Disposal 
Act amendments. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

ORDER FOR HATFIELD AMENDMENT TO BE LAID 
BEFORE SENATE 

Mr. MANSFIELD. I ask unanimous 
consent that before we go out tonight the 
distinguished Senator from Oregon may 
lay down his amendment on which there 
is., time limitation, on which there will 
be a vote prior to 9 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN: Reserving the right to 
object, does the Senator refer to the 
junior Senator from Oregon? 

Mr. MANSFIELD. No, the senior Sen- 
ator (Mr. HATFIELD). 

Mr. HANSEN. What is his amendment? 

Mr. MANSFIELD. Solid Waste Dis- 
posal Act amendments. 

Mr. HANSEN. The unanimous-consent 
request would provide that he has the 
right to lay it down when? 

Mr. MANSFIELD. At the close of busi- 
ness tonight so it will be the pending 
business when we take up the Solid Waste 
Disposal Act amendments. 
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Mr. HANSEN. I have no objection. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the consid- 
eration of the bill (H.R. 10612) to reform 
the tax laws of the United States. 

The PRESIDING OFFICER. The Sen- 
ate will resume the consideration of the 
unfinished business, and the Senator 
from Maine is recognized. 

Mr. HATHAWAY. Mr. President, I 
yield to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with Mr. 
Lone and Mr. BELLMON, and I believe 
Mr. CURTIS. 

I ask unanimous consent that there 
be a I-hour time limitation on the 
amendment by Mr. BELLMON to the tax 
bill, the time to be divided and controlled 
in accordance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, in 
regard to the amendment pending before 
the Senate at this time, we started on 
this a few days ago but I guess it bears 
repeating at this time. 

Mr. LONG. Will the Senator yield? 

Mr. HATHAWAY. I will be glad to 


Mr. LONG. I ask for the yeas and nays 
on the pending amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HATHAWAY. Is that on the mo- 
tion to table? 

Mr. LONG. On the amendment. H a 
motion to table is made, we will ask for 
the yeas and nays on that. 

Mr. MANSFIELD. It will be on the 
Tower motion to table. 

Mr. LONG. I have the yeas and nays 
on the amendment and I will ask for the 
yeas and nays on the motion to table. 

The PRESIDING OFFICER. Is there 2 
unanimous-consent request for the yeas 
and nays on the motion to table? 

Mr. LONG. I would like to ask wnani- 
mous consent that at such time as a mo- 
tion to table is made, the yeas and nays 
will also be ordered on the motion to 
table. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order now to order the yeas and nays on 
such motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Now I ask for the yeas and 
nays on the motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. The yeas and nays have 
been ordered both on the amendment 
and also on the motion to table? 

The PRESIDING OFFICER. At the 
time the motion to table is made, yes, the 
Senator is correct. 

The Senator from Maine is recognized. 

Mr. HATHAWAY. Mr. President, as 
I mentioned, we started on this amend- 
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ment last week some time. As I recall, 
I made some opening remarks in regard 
to the matter and we deferred it until 
this time. I think in view of the fact that 
many of the Members were not here at 
that time I will just give a résumé of 
what I said then. 

What this amendment would do is 
simply to recapture the excess deduc- 
tions allowed for intangible drilling costs 
over what they would amount to if capi- 
talized. 

Let us first of all talk about what in- 
tangible drilling costs are. They are costs 
that are the costs for intangibles in- 
curred in connection with the produc- 
tion of oil or gas wells. They include 
labor, fuel, repairs, hauling supplies, and 
such other intangible costs. They are the 
kinds of costs that should be capitalized, 
that is, spread out over the life of the 
well, but which are allowed to be de- 
ducted when incurred under the Inter- 
nal Revenue Code. 

The reason that the intangible drill- 
ing costs should be capitalized is that 
they represent an investment in an in- 
come producing asset that has a useful 
life that extends over a period of years. 
They should be depreciated over that 
useful life so that the deductions can be 
taken against the income that comes in 
from the well. This is the same rule that 
applies in just about every other indus- 
try. 

If one was building an apartment 
house, for example, the labor costs in 
building the apartment house could be 
called intangibles and they would have 
to be capitalized and depreciated over 
the useful life of the building. If ac- 
celerated depreciation is used there are 
recapture rules that apply when the 
building is sold. 

Allowing intangibles to be deducted 
immediately when incurred is, in effect, 
allowing accelerated depreciation, and 
the proponents of this amendment con- 
sider that it should be subject to re- 
capture rules, as are other kinds of ac- 
celerated depreciation. 

Mr. President, I think I should say at 
this time in talking about the propo- 
nents of this amendment that Senator 
HASKELL, Senator KENNEDY, and Senator 
Netson join me in cosponsoring this 
amendment. 

Recapture rules will simply require 
that the gain from the assets that re- 
ceived accelerated depreciation be treated 
as ordinary income when sold, This pre- 
vents a taxpayer from converting his 
ordinary income into a capital gain 
and thereby being able to be taxed at a 
lower rate. 

What we are not proposing to do in this 
amendment is to eliminate intangibles 
altogether. The deduction for intangibles 
would be preserved just the way it is now. 
But, as I mentioned earlier, the intan- 
gible deductions really amount to accel- 
erated depreciation and this allows a de- 
ferral of income by taking the deductions 
now instead of later on. But without a 
recapture rule one could take the deduc- 
tions now and then convert that later 
income into a capital gain by selling the 
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asset after its basis had been used up by 
accelerated depreciation. Recapture rules 
prevent this by providing that the gain 
from a sale in such a situation is to be 
treated as ordinary income. This amend- 
ment simply provides recapture rules for 
the oil and gas industry. 

Recapture rules apply to virtually ev- 
ery other industry. For all personal prop- 
erty the recapture is for all of the depre- 
ciation that is used. For real estate it is 
for the excess of accelerated deprecia- 
tion over straight-line depreciation. 

We are not asking in this amendment 
that there be a recapture for all of the 
depreciation that has been taken. We are 
simply asking that there be a recapture 
for the excess of the accelerated depre- 
ciation taken, or the intangible drilling 
costs, over straight-line depreciation. 

Actually, it is even a better break than 
that, because in computing the amount 
of money that would be subject to recap- 
ture, we are using the unit of production 
method of production rather than 
straight line depreciation. 

In other words, if the amount that was 
used as intangible drilling costs were, say, 
$100,000, and the life of the well was 10 
years, under straight line depreciation 
you would take $10,000 a year. Instead 
of that, we are proposing a slightly better 
break by using the unit of production 
method of depreciation, which gives a 
slightly better advantage than simply 
straight line depreciation; but for the 
purpose of our conversation here, in or- 
der to keep it relatively simple, I think it 
is easier to look at the picture as if we 
were computing how much would be re- 
captured on the basis of capitalizing the 
intangible drilling costs on a straight line 
depreciation basis. 

So in recapturing only the excess over 
straight line depreciation, we are simply 
doing what we do in the real estate sit- 
uation, by recapturing the excess of ac- 
celerated over straight line depreciation. 
We are not even doing what we do in all 
other tangible property, which is recap- 
turing all of the depreciation. 

Recapture rules are extremely impor- 
tant in controlling tax shelters. In the oil 
and gas industry, an investor can invest 
in an oil well, deduct all of his intangible 
drilling costs against his ordinary in- 
come, and resell the property the next 
year for a capital gain. Since we have re- 
jected the LAL approach recapture, rules 
are even more important. This is the one 
area where a taxpayer can, in a very 
short, 1- or 2-year period, convert or- 
dinary income into a capital gain. 

We are not attacking the deferral as- 
pect of allowing intangibles to be deduct- 
ed. We are simply providing the recap- 
ture rules to prevent the conversion of 
ordinary income into a capital gain over 
a very short period of time. 

The present absence of recapture rules 
benefits the oil driller and also benefits 
the investor who wants to get out of the 
industry, who is not interested in stand- 
ing by his investment. The proposed 
amendment would curb speculators 
without having any impact on legitimate 
investors. If the person keeps the well 
for the life of the well, he has no prob- 
lem whatsoever. It is only when he sells 
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a well short of the life of the well that 
he realizes a distinct advantage with re- 
spect to the intangible drilling costs that 
he has taken. In that situation, where he 
can convert ordinary income to capital 
gains, we simply recapture that much of 
the intangible drilling costs which will 
exceed what they would be if they were 
stretched out on a straight line basis over 
the life of the well. 

The language that is in the amend- 
ment that is before the Senate is exactly 
what the House has agreed to. I do not 
think there is anything unusual about it, 
or anything harsh about it. 

You know, when you think about it, the 
individual or the partnership that is en- 
gaged in drilling wells and selling them 
to someone else is really much like the 
individual who is in the real estate busi- 
ness, who has to pay ordinary income on 
all of his sales. We are not going that far 
with this amendment, although perhaps 
we should go that far. We are simply 
saying that he can get the capital gains, 
but to the extent that he has benefited 
from the intangible drilling costs over 
what straight line capitalization would 
be, he has to pay an income tax. 

This does not amount to an awful lot 
of money. I think it is about a $5 mil- 
lion revenue intake the first year, but 
I think in order to do tax justice, this 
one gaping loophole in the recapture 
provisions of the law should be closed. 

Mr. President, I reserve the remainder 
of my time. 


DISTRICT OF COLUMBIA APPRO- 
PRIATIONS, 1976—CONFERENCE 
REPORT 


Mr. CHILES. Mr. President, I submit 
a report of the committee of conference 
on H.R. 13965 and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER (Mr. 
3 The report will be stated by 

e. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (HR. 
13965) making appropriations for the gov- 
ernment of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
22 this report, signed by all of the con- 
erees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 23, 1976, beginning 
at page 20117.) 

Mr. CHILES. Mr. President, I am 
pleased to have the opportunity to bring 
to the Senate the conference report on 
the District of Columbia Appropriations 
Act of 1976. 

As the Senate will recall, the budget 
estimate for the District of Columbia for 
fiscal year 1976 amounted to $1,046,- 
830,700 for operating expenses and $156,- 
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217,600 for capital outlay. The amounts 
recommended by the conferees are $1,- 
042,142,700 for the fiscal year 1976 op- 
erating expenses and $117,706,500 for fis- 
cal year 1976 capital outlay. The amount 
agreed to by the conference is $728,000 
less than the Senate bill with regard to 
operating expenses and $5,112,800 more 
than the Senate bill with regard to capi- 
tal outlay. The principal reason for these 
differences is that the House position on 
the 2 cents per kilowati-hour limitation 
on the amount that the city can pay 
for electricity for street lighting pre- 
vailed which reduced operating expenses 
by $980,000 and the House position on re- 
placing the Burrville Elementary School 
prevailed which increased the capital 
outlays by $5,612,800. 

For the transition quarter, the city's 
request was $248,536,400. The amount 
recommended by the conferees is $248,- 
130,200 which is $261,600 more than the 
Senate bill. The principal reason for the 
difference between the conference and 
the Senate bill is that the conference re- 
stored $500,000 of the $1,000,000 reduc- 
tion recommended by the Senate for the 
Bicentennial account. 

The House/Senate conference spent 
a great amount of time discussing the 
merits of providing Mr. Sterling Tucker, 
chairman of the city council with a car 
and chauffeur for his official transpor- 
tation needs. The House allowance had 
provided a car and chauffeur for Mr. 
Tucker while the Senate allowance had 
not. The House receded to the Senate on 
this matter based on the joint under- 
standing that it would be considered 
again along with the fiscal year 1977 
budget. 

During the conference it became clear 
that the House conferees were divided 
on the issue of a car and chauffeur for 
the chairman of the city council and 
several of the House conferees felt that 
additional information was needed be- 
fore a decision could be made. Subse- 
quent to the conference, both the House 
and Senate scheduled tentative hearings 
for Wednesday, June 30, to gather more 
information on the issue of the car and 
chauffeur. Subsequent to the scheduling 
of the hearings, Mr. Tucker withdrew the 
city’s request for a car and chauffeur 
with the hope that the fiscal year 1977 
report language could recognize the need 
for the provision of transportation for 
the chairman of the city council by use 
of existing personnel and resources. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD 
Chairman Tucker's letter of June 28 to 
the subcommittee withdrawing the re- 
quest for this item. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

COUNCIL OF THE DISTRICT oy COLUMBIA, 
Washington, D.C., June 28, 1976. 
Hon, LAWTON CHILES, 
Chairman, Senate District Committee on Ap- 
propriations, U.S. Senate, Dirksen Sen- 
ate Office Building, Washington, D.C, 

Deak Mr. CHAMMAN; During the course of 
the hearings before your Committee on the 
FY ‘36 amendments to the budget of the 
District of Columbia, you proposed alterna- 
tive ways of handling the transportation 
needs of the Chairman of the Council. 
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In the spirit of your proposal, I would rec- 
ommend language in the appropriations act 
as follows: 


“Transportation requirements of the 
Chairman of the Council of the District of 
Columbia shall be met through the assign- 
ment of existing personnel and resources.” 

Such language would remove from further 
consideration the question of limousine and 
chauffeur while at the same time recognize 
normal transportation requirements of the 
office. 

I believe all parties concerned, including 
the public, would regard this an acceptable 
resolution of this matter. 

Sincerely, 
STERLING TUCKER, 
Chairman. 

Mr. CHILES. The conference also dis- 
cussed the 2-cent-per-KWH limitation 
on the amount that the city can pay Po- 
tomac Electric Power Co.—PEPCO—for 
electricity for street lighting in the city. 
Because of the dramatic increase in the 
cost of electricity over the past several 
years, this limitation makes it impossible 
for the city to pay its electricity bills. 
This limitation has been in existence in 
one form or another since 1912 and was 
placed there by the House Appropriations 
Subcommittee on the District of Colum- 
bia. The Senate allowance provided for 
the elimination of the limitation and also 
provided $980,000 to the city to permit it 
to pay its electricity bills. The House 
argued for the continuation of the 2- 
cent-per-KWH limitation, emphasizing 
that the limitation represents PEPCO’s 
cost of doing business with the city. 
While the Senate subcommittee receded 
on this item, we intend to keep this is- 
sue under review and will attempt to in- 
sure that fairness prevails to all parties 
involved. 

The city had requested $8.4 million 
to purchase the Metropolitan Hotel and 
transform it into a hospital providing 
extended care. Use of the Metropolitan 
facility as a long-term care facility 
would permit the city to close the Glenn 
Dale Hospital and move the patients now 
at that facility in Glenn Dale, Md., into 
the District of Columbia to the Metro- 


politan facility and close the Glenn Dale 
facility in Glenn Dale, Md. 

The House receded to the Senate and 
the joint understanding was reached that 
the matter would be looked into further 
during the fiscal year 1977 budget proc- 
ess. In order to obtain the additional in- 
formation necessary for the subcommit- 
tee to make a final decision on this mat- 
ter, I have requested GAO to review the 
city’s cost estimates for renovating the 
Glenn Dale facility in order that Glenn 
Dale can meet HEW life-safety codes. 
I have also asked GAO to review the 
city’s estimates for transforming the 
Metropolitan Hotel into a long-term care 
facility. Numerous public witnesses that 
appeared before the subcommittee pre- 
sented information questioning the city’s 
estimates. I have also requested the 
Mayor to submit a report to the sub- 
committee on this matter to cover a num- 
ber of items including the comparative 
quantity and quality of services that 
could be provided at the two facilities. 
Both the GAO report and the Mayor’s 
report are due back to the subcommittee 
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on July 16, 1976 in time for use during 
the fiscal year 1977 budget process. 

The conference agreed to reduce the 
Bicentennial services request by $300,000 
for fiscal year 1976 and $500,000 for the 
transition quarter. This represents a 
total reduction of $800,000 from the city’s 
request of $4 million for additional funds 
requested for the Bicentennial celebra- 
tions. These reductions are appropriate 
because the large crowds expected for the 
Bicentennial celebrations have not ma- 
terialized and are no longer anticipated. 
The conference report provides assur- 
ances, however, that adequate resources 
will be available to protect the public 
health, safety and welfare in the Na- 
tion’s Capitol and additional funds will 
be made available if a demonstrated need 
arises. 

The conference agreed to reduce fund- 
ing requested for the Washington Con- 
vention and Visitors Bureau by $100,000. 
This represents the of the 
phase-out of city funding of this activity 
which should be more appropriately 
funded by the private sector. 

Additionally, the House receded to the 
Senate’s position which disallowed $9.6 
million for the resource recovery facility 
requested for Lorton. The technology for 
the resource recovery facility is still in 
the experimental stage and because of 
the intense pressures on city revenues 
this does not seem to be the time for a 
multimillion dollar high risk experiment. 

Finally, I would like to highlight the 
$54,000 and the 20 positions which the 
Senate added to the bill above the city’s 
transition quarter request for Forest 
Haven. In addition to adding these funds, 
the Senate created a new account for 
funds provided for Forest Haven im- 
provements in order that the city will be 
required to account for these funds. The 
House receded to both of these changes. 
I will continue to review the special needs 
of Forest Haven to insure that the city 
is providing adequate care to the men- 
tally retarded individuals at Forest 
Haven. 

Mr. President, I move the adoption of 
the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

The PRESIDING OFFICER. The clerk 
will state the amendments in disagree- 
ment. 

The assistant legislative clerk read as 
follows: 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 1 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $248,948,700 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 7 to the eforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $30,111,700 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 13 to the aforesaid bill, and 
concur therein. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 17 to the aforesaid bill, and 
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concur therein with an amendment as fol- 
lows: 
In lieu of the sum named in said amend- 
ment, insert: $26,919,400 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen- 
ate numbered 21 to the aforesaid bill, and 
concur therein with an amendment as fol- 
lows: 

In lieu of the sum named in said amend- 
ment, insert: $6,915,600 


Fiscal year 1975 
enacted 


FEDERAL FUNDS 


for capital outlay... 
Transition period 


Total, Federal Funds as 
Transition period 


DISTRICT OF COLUMBIA FUNDS 
Operating Expenses 
General ating expenses 
ene ported. 


E 
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Transition period. 
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period 
Repayment of loans and interest 
Transition period 
Bicentennial services 
Transition period 


„933, 400 046, 830, 700 
919, 933, 34828 


156, 217, 600 


1, 124, 851, 400 
Transition period —— -p---e — 


(The following proceedings occurred 
during the consideration of the tax re- 
form bill and are printed at this point in 
the Recorp by unanimous consent.) 


DEPARTMENT OF AGRICULTURE 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1977—CONFERENCE 
REPORT 


Mr. McGEE. Mr. President, I submit a 
report of the committee of conference on 
H.R, 14237, and ask for its immediate 
consideration. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The report will be stated by 
title. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14237) making appropriations for Agricul- 
ture and related agencies programs for the 
fiscal year ending September 30, 1977, and 
for other purposes, haying met, after full and 
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Mr. CHILES. Mr. President, I move 
that the Senate concur in the amend- 
ments of the House of Representatives 
to the amendments of the Senate in dis- 
agreement. 

The motion was agreed to. 

Mr. CHILES. Mr. President, I ask 
unanimous consent to have printed at 
this point in the Recorp a table com- 
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freo conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 25, 1976, beginning 
at page 20601.) 

Mr. McGEE. Mr. President, I will not 
go into the details of the bill at this time. 
The action of the conference commit- 
tee is well detailed in the conference re- 
port and the statement of the managers 
on the part of the House and the Sen- 
ate. This report was printed on pages 
20601-20603 in the Recor of June 25, 
1976. It is also available as House Re- 
port 94-1303. The specific differences be- 
tween the House and Senate versions are 
set forth in the table I shail include at 
the end of my remarks. 

The bill as reported by the conference 
committee is approximately $638 million 
below the Senate version. This reduction, 
while large, can be almost completely 
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paring the conference agreements with 
the amounts for fiscal year 1975, the 
budget estimates for fiscal year 1976 and 
the transition period, and the amounts 
recommended in the House and Senate 
versions of the bill. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


Conference compared with— 


1975 New au- 
2 — ar House bill Senate bill 


—$728, 000 


—$1, 051, 300 
—362, 400 261, 600 


—728, 000 
261, 600 


—17, 553, 000 5, 112, 800 


attributed to one item. That is the reim- 
bursement to the Commodity Credit 
Corporation for losses not previously re- 
imbursed. 

The traditional Senate position has 
been to restore these losses in full, and 
not play bookkeeping games with this 
item. We restored the complete losses to 
this account for fiscal years 1974 and 
1975. The House provided funds only for 
fiscal year 1974's losses. 

In conference, against adamant oppo- 
sition and insistence by the House Ap- 
propriations Committee, the Senate 
yielded. We gaye up more than $700 mil- 
lion by that action. 

The only other item I want to mention 
is the change that the conference com- 
mittee made in the funding of various 
child nutrition programs in the Food and 
Nutrition Service. 

This change did not alter the total 
funding available for these programs. 
However, in order to meet the House posi- 
tion that section 32 funds be maintained 
and ready for the protection of farmers 
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in case of surplus conditions, we did some 
adjusting in the source of funds for these 
child nutrition programs. Specifically, the 
conference reduced the Senate’s trans- 
fer from section 32 to these programs 
by $100 million and raised the direct ap- 
propriation figure by a similar amount. 
Again, this is a bookkeeping adjustment, 
in order to insure that section 32 funds 
are available in sufficient amounts to 
maintain an orderly marketing process. 

Mr. President, the bill agreed to by the 
conference committee provides new 
budget—obligational—authority of $11,- 
542,998,000 for fiscal year 1977. This is 
$638,234,000 below the bill as passed by 
the Senate. 

It is the net figure that results when 
the following increases and decreases are 
taken into account: 

Deductions from the Senate bill 
Agricultural Research Service... $6, 594,000 
Scientific activities overseas 

(special foreign currency pro- 

2, 500, 000 


9, 150, 000 
2, 890, 000 
8, 262, 000 

475, 000 


709, 599, 000 


spection Service. 
Cooperative State Research 


Extension Service 

Economic Research Servi 

Reimbursement to the Com- 
modity Credit Corporation 

Rural Electrification Adminis- 


gram 

Foreign Agricultural Service 
Food and Drug Administration. 
Commodity Futures Trading 


Total reductions 
Increases over Senate bin 
Paymenis to States and posses- 
sions 
Agricultural conservation pro- 
$15, 000, 000 
97, 475, 000 


114, 075, 000 


Net reduction. 


Mr. President, the conference commit- 
tee agreement is $160,440,000 less than 
the House bill. This net decrease from 
the House position is the result of the 
following increases and decreases: 

Increases over the House bill 
Agricultural Research Service... $3,006, 000 
Scientific activities overseas (spe- 

cial foreign currency program). 2,500,000 

Animal and Plant Health Inspec- 1 
2,137, 


Cooperative State Research Serv- 
ice 

Extension Service 

Statistical Reporting Service 

Domestic Farm Labor Housing 


1, 950, 000 
3, 261, 000 
368, 000 


Salaries and expenses, FmHA... 
Rural Development Service 
Great Plains conservation pro- 


Special milk program 

Foreign Agricultural Service 

Food and Drug Administration 

Commodity Futures Trading 
Commission 


37, 035, 000 
Decrease from the House bill 


Total increase 


Child nutrition program $197, 475, 000 


Net decrease 160, 440, 000 
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Mr. FONG. Mr. President, the distin- 
guished Senator from Wyoming has 
given a full explanation of the bill as re- 
ported by the conference committee. I 
would like only to touch on a few points. 

This measure provides $11,542,998,000 
in new obligational authority. This is $78 
million more than the budget estimate, 
$638 million less than the amount passed 
by the Senate and $160 million less than 
was provided by the House. 

It should be noted that in large meas- 
ure the $638 million reduction was 
caused by the deletion of $709 million 
provided for payment of Commodity 
Credit Corporation losses and the addi- 
tion of $100 million for the child nutri- 
tion programs. If these amounts are dis- 
counted, the bill as agreed to in the con- 
ference is only $26 million less than was 
provided by the Senate. 

Much of this reduction was made in 
the research and extension program of 
the U.S. Department of Agriculture 
along with cuts in the amount provided 
by the Senate for the Animal and Plant 
Health Inspection Service. 

I am not pleased with a number of 
these cuts—especially in this area of 
activity which is so vital to the strength 
of our Nation’s agricultural base. 

I do believe, however, that the measure 
as agreed to in conference does represent 
a fair compromise between the priorities 
of both Houses within the fiscal con- 
straints of the budget ceilings. 

Mr. President, I would also like to note 
that this will be the last regular agricul- 
ture budget bill on which I will have the 
pleasure of working with the able and 
distinguished Senator from Wyoming. 

Our association on the Senate Appro- 
priations Committee has been a long, 
pleasant and productive one. 

I would also like to thank the distin- 
guished Senator from North Dakota for 
his support and guidance and the distin- 
guished Senator from Arkansas, chair- 
man of the Appropriations Committee, 
for his able leadership. 

Mr. McGEE. Mr. President, I move the 
adoption of the conference report. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 

Mr. McGEE. Mr. President, I ask unan- 
imous consent that the printing of a table 
showing the figures arrived at in confer- 
ence compared with the previous year’s 
funding level, the current budget esti- 
mates, the House bill and the Senate bill 
be waived, since such a comparison table 
was included in the House consideration 
of this conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(This concludes the proceedings that 


occurred during the consideration of the 
tax reform bill.) 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to 
reform the tax laws of the United 
States. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. LONG. Mr. President, I yield the 
Senator from West Virginia such time 
as he may require. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
upon the disposition of a motion to lay 
on the table the Hathaway amendment 
today, if the motion to lay on the table 
carries, the Senate then proceed to the 
consideration of the deferral amend- 
ments. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. LONG. Mr. President, if we are 
serious about trying to provide energy 
for the people of this country, then we 
know a number of things. One of them 
is that most of the energy that we can 
find in short order is going to have to 
be oil and gas, because that is where 
we can get a lot of energy the quickest 
and fastest. 

In time, we will be able to look at 
nuclear, solar, and other more exotic 
sources of energy, but that is far down 
the road. It will take years, even, to 
open up new coal mines. 

About 70 percent of our energy comes 
from oil and gas, and that is where we 
are going to have to make our headway 
if we are to do anything in the im- 
mediate future about our woeful de- 
pendence on the OPEC countries for 
our oil and gas. 

We should have, under good leader- 
ship, been passing laws that would in- 
crease the number of active drilling rigs 
by as much as 100 percent. At a mini- 
mum, we should have increased the 
number of drilling rigs operating in this 
country by 50 percent. And yet, Mr. 
President, what has Congress done? 

Since the OPEC cartel exerted its 
power, exercised its muscle, had the peo- 
ple standing in line, and quadrupled the 
world price of oil, Congress has enor- 
mously increased the taxes of the oil 
and gas industry, has rolled back their 
prices, and has tried to force the auto- 
mobile companies to manufacture small 
automobiles that they cannot sell. Ob- 
viously when the price of gasoline is ar- 
tificially kept down to 52 or 53 cents a 
gallon, it is easy to see why people would 
not want to buy small automobiles, 
while we are holding the price of gaso- 
line artificially low. 

Against that set of circumstances of a 
drastic increase in the taxes on the in- 
dustry as well as a rollback in their 
price, the number of drilling rigs have 
gone down under that kind of statesman- 
ship, if one wants to call it that, from 
1,800 drilling rigs active down at the 
present time to about 1,500 active drill- 
ing rigs. It amounts to a reduction of 
about 20 percent in the number of ac- 
tive drilling rigs at a time when we 
should have been increasing it by 100 
percent or at least 50 percent. So Con- 
gress has been doing exactly the oppo- 
site of what should be done if we want 
to find an answer for our energy crisis. 

Let us look at some of the things they 
have done to the very industry that we 
must rely upon most heavily in order to 
provide our energy sufficiency. In re- 
cent years, first depletion was reduced 
from 27 percent down to 22, then deple- 
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tion was added to a 10-percent minimum 
tax, and then depletion was disallowed 
for all but the small independent pro- 
ducer—and for these producers deple- 
tion was made subject to these limits: 
1,800 going down to 1,000 barrels per day, 
a rate going down to 15 percent and a 
maximum depletion allowance of 65 
percent of taxable income. Then in this 
bill deductions for oil and gas drilling are 
made subject to an at-risk limitation. 
Any depletion allowance is subject to 
the new tougher 15-percent minimum 
tax, Furthermore, intangibles in excess 
of related income are also made subject 
to a new minimum tax. 

All of these things have been done to 
the industry to discourage it from pro- 
ducing more energy rather than to en- 
courage it. Now we have the record to 
show us what has been done already, a 
20-percent reduction in the active drill- 
ing rigs in this country. 

This amendment would be particu- 
larly harmful to the independents, be- 
cause those are the people who go out 
and seek to find oil and gas. When they 
find it, because their capital is limited, 
they are forced to sell in order to find 
money to go out and look for more oil. 
For example, a fellow might have under 
lease 1,000 acres and he might have 
enough acreage under lease to drill 10 
wells, or maybe 20, but as he finds oil 
he finds himself compelled to sell what 
he has, and it is usually a sale at a sub- 
stantial sacrifice, in order to obtain 


cash to drill the other locations he has 
available to him, and usually those 
leases only allow him a certain period of 


time within which to 

Mr. FANNIN. Mr. 
Senator yield? 
ga LONG. Yes, I yield to the Sena- 

r. 

Mr. FANNIN, Is it not true, I ask the 
distinguished Senator from 
that when we gave the incentive to the 
oil companies, when they had the price 
available to them of new oil, the activ- 
ity in rotary rigs increased? In fact, 
that is where he got his 1,800 figure. 
Then when we started cutting off those 
incentives we dropped down to 1,480 
from that almost 1,800. That, I think, is 
an indication of what is happening and, 
of course, we will go farther down. In 
fact, I know the Senator is very good 
at giving illustrations. Is this not about 
right—they are not killing the oil in- 
dustry and the independents that drill 
about 85 percent of all the wells; they 
are just dismembering them? Here they 
are not cutting off their head but just 
cutting off the right arm and the next 
move would be cutting off the left arm. 
This is the serious move, this is one cut- 
ting off that right arm that has helped 
them to keep going and to give them 
incentive to keep going so they have the 
risk capital and, of course, here is an- 
other move that will take away that risk 
capital. 

Mr. LONG. That is right. 

It should also be pointed out that this 
amendment really creates no problem for 
the major companies, Exxon, Texaco, 
Gulf, all the majors; this amendment 
would create no problem for them be- 
cause those people do not have to sell 


President, will the 
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their oil properties. They do not have to 
sell. They usually do not. Usually when 
they drill and find oil, they stay there 
and hold them. It is only when someone 
sells the well that this recapture provi- 
sion would come in and impose a major 
tax increase on the person who is selling 
his well. So even though it is not limited 
to the independents, as a practical mat- 
ter, what this does is to crucify the 
smaller independent producer, and the 
smaller they are the worse this hurts 
them because the smaller a producer is 
the more pressure he is under to sell his 
well in order to go out and find more oil. 
It would be difficult to design something 
which theoretically is applicable to the 
whole industry, and, as a practical mat- 
ter, more specifically it singles out the 
little fellow to clobber him rather than 
the big one who might be better able to 
stand the burden of that additional tax 
impact. 

Mr. FANNIN. I will ask the distin- 
guished Senator: Is it not true that the 
cost of drilling has gone up so tremen- 
dously that this too, is hurting the in- 
dependent driller? I have information 
that comes from the Bureau of Mines 
that from 1953 to 1965 drilling costs 
varied between $11 and $13 per foot, and 
then rose rapidly; spectacular increases 
have taken place in recent years from 
$22.50 in 1973 to about $38 in 1975; in 
other words, that in 1965 well drilling 
costs held steady from 1953 to 1956 and 
then it was $11 to $13. Now instead of $13 
in 1975, 10 years later, it is $38. 

Mr. LONG. The Senator is correct. 

Mr. President, there is no way that 
the independent producers, particularly 
the smaller ones, can stand this major 
tax increase without drastically reducing 
their drilling activities. So that is exactly 
the opposite of what we ought to be do- 
ing in this country. We have been talk- 
ing about tax cuts to try to stimulate a 
slack economy. 

In many areas the tax cut is not going 
to do any good. We have all the food on 
hand that our people can eat. We are 
producing all the clothing and housing 
that people can buy the way it stands 
now. 

The one area where we could and we 
should put millions of people to work is 
in the energy area, and yet this amend- 
ment will put people out of work in the 
energy area. 

There is nothing new about letting 
somebody write off an expense as he in- 
curs it. We have such provisions in at 
least several places in the code. For ex- 
ample, research and development ex- 
penses can be written off, and they are 
not required to be recaptured. 
development expenses under section 616 
can be written off, and there is no re- 
quirement that they be recaptured. Ex- 
penditures for farmland clearing under 
section 182 can be written off. There is 
no effective recapture after the first few 
years. Trademark and trade name ex- 
penditures can be written off. That is 
under section 177. 

Mr. President, what do we need the 
most in this country? More energy, or 
more expenditures for trade name and 
trademark protection? 

Circulation expenditures of magazines 
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and newspapers under section 173 can 
be written off. There is no requirement 
of any recapture. Do we need to increase 
the circulation of newspapers and maga- 
zines, or do we need more energy? I am 
not criticizing the newspapers. All I am 
saying is that if that is an appropriate 
tax writeoff for them, with no need of 
recapture where they are concerned, then 
why should it not be done for the oil 
and gas producers, particularly inde- 
pendents, whose activities we definitely 
need? 

Furthermore, farm soil and water con- 
servation expenditures and soil enrich- 
ment expenditures under section 175 and 
section 180 can be written off. There is 
no effective requirement of recapture. 
Expenditures for organizing a corpora- 
tion can be written off. There is no re- 
quirement of recapture. 

If we are not going to require recap- 
turing in all those situations, not a single 
one of which claim a priority for the 
need for little people to go out where 
they can and find us more energy, why 
do we require it for the independent 
producers? They are not the people we 
are trying to divest. These are not the 
companies we are trying to put out of 
business. These are little people we are 
trying to put in business and keep in 

business. Half of them have been 
liquidated under the unwise policies of 
Congress already. 

If we want to go any further than that, 
a concern of the national interest and 
Statesmanship would demonstrate that 
we do just the opposite. But at least, 
if we cannot do anything to help these 
people solve our energy problem now, 
can we not quit doing things to hurt them 
when they try to solve our energy prob- 
lem in the one area where we are most 
likely to make some headway? 

I can just see Congress, if those who 
support this amendment have their way, 
voting to put the oil people and gas 
producers out of business, cutting back 
on oil production, shutting down drill- 
ing rigs and, having done all that, stand- 
ing there and saying, ‘Oh, isn’t that 
awful?” The next time the Arabs put the 
boycott on and next time OPEC refuses 
to ship us energy, they will say: “Oh, 
isn’t that terrible?” 

These great oil companies will not be 
against this proposal because it, in effect, 
helps the big oil companies to put their 
little competitors out of business, since 
the big oil companies do not have to sell 
their wells. They keep them. Why should 
they not keep the wells? 

The little independents sell their wells 
based on estimates by the geologist, who 
would lose his reputation and be fired 
and never be hired again if he gave an 
estimate that there is as much oil found 
there as there really is. The bank and 
the buyer are given an estimate of oil in 
the ground that is such that they will 
recover about three times as much oil as 
he has estimated to be there. 

For example, a bank will not lose any 
money, so long as more oil is found down 
there than the geologist estimated. But 
if less oil is found down there than the 
geologist estimated, he will never be hired 
again. He will have lost his credentials as 
a geologist because he at one time esti- 
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mated on the short side. If the estimate 
should come out even, people would not 
trust him again, because they would feel, 
“You can’t trust this guy.” At some future 
point, he might come up with an esti- 
mate and one would find less oil down 
there than he estimated. The safe thing 
to do is to estimate on the conservative 
side, to allow about a third of what ac- 
tually can be produced from the well. So 
when the new independent sells his well, 
he takes a brutal beating with respect 
to the estimate of the amount of oil down 
in the ground. 

Furthermore, most of the new oil and 
gas is found in the same structure, right 
beneath the first pool of oil. If you drilled 
down to 5,000 feet in my part of the coun- 
try, in a salt dome structure, and found 
oil or gas, your best be would be to dig 
deeper on the same structure. So the in- 
dependent is paid for a third of what he 
has found, but he would lose his chance 
to drill deeper and find more. Usually, a 
structure of that type, which occurred 
sometime in the early formation of the 
Earth, is the best place to look to find 
more oil. 

It is bad enough to have a set of eco- 
nomics by which the independent gets all 
the worst of it when he finds himself 
compelled to sell his well—and most of 
them do—but to go beyond that and re- 
capture his intangible drilling costs, to 
double up on his taxes all over again, 
would be altogether too cruel to those on 
whom we are counting to try to provide 
us with a great deal more energy and 
to whom in many respects we must look 
to solve our energy problems by creating 


more competition and by finding the re- 
sources that many have overlooked in 
their quest for fuel in this country. 


Mr. President, increasing the tax 
when an independent sells a successfully 
drilled property would reduce the 
amount of new drilling which the inde- 
pendent could do. This would further 
increase the decline in new drilling that 
is already taking place—as a result of 
price controls and tax measures already 
taken drilling rigs in use have declined 
in the first part of this year: 


December 1975 


February 1976 
March 1976 


I insist, Mr. President, that if one is 
interested in energy independence and 
interested in seeing the independents 
stay in business and compete with the 
major companies, he would feel com- 
pelled to vote against this amendment. 

Mr. HATHAWAY. Mr. President, I 
wish to make two points with respect 
to the remarks of the Senator from 
Louisiana. 

We have heard the argument before 
as to how important energy is to this 
country, and there is no question that 
energy is extremely important to this 
country. But if we are going to have a 
realistic tax bill or a realistic appropri- 
ations bill, we would have to go through 
all the industries in this country and 
establish some kind of priorities and go 
about determining how much money the 
Federal Government should contribute 
to each of them, whether they need it or 
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not, rather than go on an ad hoc basis 
and say, “If you’re going to hit us with 
a recapture of our excess depreciation, 
that is going to really cripple the energy 
industry.” 

I cannot see that there is any real 
causal connection if there is going to be 
a $5 million saving in an industry that 
is worth billions and billions. I cannot 
see how it is going to have a tremendous 
effect on the oil industry. 

When we were discussing the oil de- 
pletion allowance, the argument was 
made, “Why take the depletion allow- 
ance away from the small independents, 
because they just sell to the majors, any- 
way?” Those opposed to taking it away 
said, No. They keep those wells and, 
therefore, they need the depletion al- 
lowance.“ 

Now the argument is made the other 
way around, that they sell them all now, 
so they cannot be subjected to the re- 
capture rule. 

The Senator from Louisiana listed a 
lot of industries in which we have no 
recapture, such as R. & D., mining, land 
clearing, trademarks, and there may 
have been others. 

In the first place, in most of those 
areas, the question of a sale does not 
arise, so we do not have any problem 
with respect to recapture. But even if we 
did have a problem with respect to re- 
capture, the percentage of R. & D., for 
example, would not be anywhere near as 
great as the intangible drilling costs, 
which amount to a half or two-thirds of 
the cost of the oil well. 

In the third place, if the Senator from 
Louisiana wants to add all those on this 
amendment, I will be only too happy to 
accept them and have those deductions 
recaptured, also. 

I point out, finally—before yielding to 
the Senator from Massachusetts—that 
either through the committee bill or in 
existing law, with all the tax shelters we 
have considered, there is a recapture 
rule applied, except in this one tax 
shelter in the intangible drilling costs. 

Mr. BENTSEN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HATHAWAY. I yield. 

Mr. BENTSEN. May we have a divi- 
sion of time from now on? 

Mr. HATHAWAY. We have already 
established that. 

Mr. BENTSEN. That was not estab- 
lished. 

Mr. HATHAWAY. The time for voting 
is 5 o'clock. 

Mr. BENTSEN. My understanding is 
that there is an hour on each side. 

Mr. President, I ask unanimous con- 
sent for a division of time, because the 
time has not been logged. 

The PRESIDING OFFICER. Without 
objection, the time between now and 5 
o'clock will be divided between the two 
Senators. 

Mr. HATHAWAY. Mr. President, I 
yield to the Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I would 
like to hear the Senator from Maine’s 
comments on a couple of points. 

I agree with the Senator from Maine 
that any time we talk about altering the 
intangible drilling costs or the depletion 
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allowance, we hear the warnings of woe 
from the oil industry. Nonetheless, we 
saw the depletion allowance altered dra- 
matically, reduced by approximately $1 
billion, although it was retained for the 
smaller independents, and still we see 
the profits of the industry continuing to 
soar. That is understandable when we 
see the extraordinary increases in the 
price of oil. 

Under present law, oil and gas inves- 
tors can deduct intangible drilling and 
development costs against ordinary in- 
come, then sell the well at capital gains 
rates. 

Thus, ordinary income is, in effect, con- 
verted into capital gains and taxed at 
only one-half the normal rates. 

The Hathaway amendment requires 
that if oil or gas well is sold at a gain, 
an amount equal to the previously de- 
ducted intangibles would be recaptured 
as ordinary income. 

The revenue gain would be $300 mil- 
lion by fiscal year 1981. 

Mr. President, the intangibles deduc- 
tion is really a form of accelerated de- 
preciation or amortization deduction. 

In all other areas, we require recap- 
ture of such deductions, such as real 
estate, machinery and equipment mov- 
ies, cattle, 5-year amortization of pollu- 
tion control facilities, child care facili- 
ties, and railroad cars. 

So, oil and gas is the only significant 
area excepted from the general recap- 
ture requirement. 

The ability to convert ordinary in- 
come into capital gains is a major tax 
abuse that should be closed. 

Only the amount of intangibles previ- 
ously deducted against ordinary income 
is recaptured; the balance of the gain 
still qualifies for capital gains treat- 
ment. In addition, the failure to require 
recapture encourages oil and gas tax 
shelters. 

Mr. President, we hear it argued that 
recapture will primarily affect inde- 
pendents who do most drilling, and that 
this change will, therefore, cut back on 
drilling activity. 

There is no evidence that recapture 
has cut back on real estate develop- 
ments, or cattle purchases, or machinery 
and equipment purchases, all of which 
are subject to recapture rules. This is 
just a scare argument by someone about 
to lose a part of his loophole, 

The principal purpose of the amend- 
ment is to prevent the intangible drill- 
ing deduction from being used to con- 
vert ordinary income into capital gains. 

As I have said, under present law, 
the deduction is taken against current 
income. Later when the oil or gas well 
is sold, the gain is taxed at highly favor- 
able capital gains rates. In other areas 
under present law or the committee bill, 
such as equipment and machinery, farm- 
ing, real estate, and sports franchises, 
gain from such sales is to be treated as 
ordinary income to the extent that prior 
depreciation has been taken on the prop- 
erty. The same rule should apply in the 
case of deductions taken for intangible 
drilling costs. 

The House bill proposed a recapture 
rule in this area, but it was deleted by 
the Senate Finance Committee. 
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Under the Hathaway amendment, only 
amounts deducted against ordinary in- 
come will be recaptured. The increased 
value of the property above such de- 
ductions will still be eligible for capital 
gains treatment. By definition, such sales 
will involve valuable property that is 
actually producing oil or gas. Such value 
will still be taxed at capital gains rates. 
There will be no significant disincentive 
to exploratory drilling or the sale of de- 
veloped oil or gas properties. 

Finally, Mr. President, in the June 22 
floor debate on application of the recap- 
ture principles to sports franchises, Sen- 
ator Long stated the correct rule as 
follows: 

Mr. President, in selling assets, we have 
found generally that there was a need for 
recapture because, otherwise, one takes ad- 
vantage of quick depreciation in certain situ- 
ations, and then when he has used up all his 
depreciation, or most of it, he sells the asset 
and in doing so he converts the depreciation 
deductions against ordinary income into a 
capital gain. 

That is one of the gimmicks in the tax 
law. We say it ought not to apply to sport 
franchises and player contracts because it is 
just one of those many things that people 
have seized upon to find ways to manipulate 
the tax laws to convert ordinary income into 
capital gains income 

I do not see why these people who own 
these franchises for the football and base- 
ball teams and the player contracts ought 
to have an advantage over the farmers or 
some of the business men who have taken 
a rapid tax writeoff for depreciation, and 
now are being asked to pay some of that 
back, when they are, in effect, converting 
a lot of ordinary income into capital gains. 


One further point. Let me reemphasize 


that the amendment does not change 
the percentage depletion allowances. 
Congress repealed the depletion allow- 
ance for major producers last year, but 
left it alone for small producers. 

It is my understanding that the 
amendment of the Senator from Maine 
does not affect the depletion allowance 
for small independents. 

Mr. HATHAWAY. The Senator is 
correct. 

Mr. KENNEDY. It still does not affect 
the opportunity of these small independ- 
ents to deduct their intangible drilling 
costs. 

Mr. HATHAWAY. The Senator is 
correct, 

Mr. KENNEDY. We are not eliminat- 
ing that for any of these small inde- 
pendents. 

Furthermore, it is clear that the small 
independents are enjoying a field day at 
the present time. The reason is that they 
are selling new oil at the international 
price, which means extraordinary profits 
for the independents. 

They will still have that incentive, ir- 
respective of whether the amendment of 
the Senator from Maine is adopted. 

Mr. HATHAWAY. The Senator from 
Massachusetts is absolutely correct. 

Mr. KENNEDY. The point has been 
made during this discussion that by elim- 
inating this, actually, we are going to be 
penalizing the smaller operations. I won- 
der whether the Senator, as a member of 
the committee, could tell us about the 
health of the oil industry. In equipment 
leasing, for example, and in the other 
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areas where a recapture provision has 
actually been applied by the Committee 
on Finance. It seems to me that we can- 
not really make the case that anyone is 
penalized by recapture. It is a fair tax 
rule. It prevents ordinary income from 
being turned into capital gains. 

It is my understanding that the smaller 
oil companies, themselves, have done 
very well. I think the record is quite 
clear on that point. 

Finally, Mr. President, if we adopt the 
rationale of the Committee on Finance 
on this proposal, am I not correct in say- 
ing that a real estate developer should be 
able to deduct the cost of a whole build- 
ing, if the committee’s rule is applied to 
real estate. 

Mr. HATHAWAY. The Senator is 
correct. I pointed out in my opening re- 
marks that if we are going to do in real 
estate what the oil companies are doing, 
the Senator would be right. All the labor 
costs of building that building could be 
deducted right away. He would not have 
to amortize them over the life of the 
building, and he would get the same 
break the oil companies are getting. 

Mr. KENNEDY. Does the Senator 
know of any small businessman or large 
businessman in the State of Maine who 
could do that? 

Mr. HATHAWAY. I know of no small 
or large businessman in my State or in 
the entire country who could do that and 
get away with it. 

Mr. KENNEDY, What about a busi- 
nessman up in the State of Maine, who 
purchased machinery for a factory; 
would he not be able to follow the same 
procedure, deduct the whole amount in 
the first year? 

Mr. HATHAWAY. That would be 
correct. 

Mr. KENNEDY. But we do not allow 
that for any businessmen in our part 
of the country or any other part of the 
country. 

Mr. HATHAWAY. I should point out 
that as far as tangible property is con- 
cerned, the entire amount of the depre- 
ciation is recaptured. All we are recap- 
turing here is excess over straight line. 
Realistically, we probably should be re- 
capturing the whole thing, but we are 
not. We are putting them on the same 
basis as real estate and recapturing only 
straight line depreciation and the 
amount above that, accelerated depre- 
ciation. 

Mr. KENNEDY. I thank the Senator 
for that explanation. I do not know 
whether the Senator was on the floor 
the other evening when the Chairman of 
the Committee on Finance made an ex- 
tremely eloquent statement about apply- 
ing the concept of recapture to sports 
franchises. I found his argument very 
persuasive then. 

Finally, as I understand it, the way 
this measure reaches the inequity that 
allows powerful individuals and corpora- 
tions to convert ordinary income into 
capital gains. That is really what we 
are talking about, are we not, the ability 
to take dollars that would be at the 70- 
percent level, or the 48-percent level and 
transform them into capital gains to be 


taxed at a lower rate? 
Mr. HATHAWAY. That is correct. 
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Mr. KENNEDY. That is what is being 
done today. It is being done in a number 
of different instances. Individuals who 
use this device are not so much interested 
in whether they strike oil or gas, because 
they are getting these kinds of deduc- 
tions. What it really amounts to is drill- 
ing in the Internal Revenue Code. I 
think a strong case has been made by 
the Senator from Maine. I hope that our 
colleagues will support the amendment. 

Mr. HATHAWAY. I thank the Sena- 
tor from Massachusetts. 

I yield now to the Senator from Colo- 
rado, who is also a cosponsor of this 
amendment, 

Mr. HASKELL, I should like to pursue 
the line of questioning that the Senator 
from Massachusetts was pursuing. Sup- 
pose, Mr, President, we could assume that 
the lobster fishermen had the same po- 
litical clout that the oil people do. Let 
us assume that they were able to get 
a special provision in the Internal Rev- 
enue Code in which, whenever they built 
a lobster boat or bought one, they could 
deduct it all in 1 year. I suggest to the 
Senator from Maine that if that were 
true and, therefore, they bought a lob- 
ster boat in March and deducted it all, 
deducted the whole thing, and then sold 
it in November and took a capital gain, 
even the Senator from Maine might not 
think that was equitable. Would I be 
correct in that? 

Mr. HATHAWAY. I wish the Senator 
would give another example. I would 
agree with the Senator from Colorado. 
Even for a lobster boat, it would be in- 
equitable. Every other piece of equipment 
is subject to recapture, except for some 
exceptions that the Senator from Lou- 
isiana has made. Virtually all equipment 
is subject to recapture in the cases that 
the Senators have just pointed out. There 
is no reason why intangible drilling costs 
should not be also. 

Mr. HASKELL. It would be a ripoff 
to deduct the full cost of the lobster boat 
in March, but then it would be dupli- 
cating the ripoff to sell the lobster boat 
in November and take a capital gain. 
Let us assume I know that lobster fish- 
ermen are not as wealthy as oil people. 
But let us assume that we have a very 
wealthy lobsterman and he was in the 
70-percent bracket and he spent $10,000 
for his boat. If he could deduct the whole 
thing, he would save $7,000 in taxes, 

Then, let us say that he goes and sells 
that lobster boat in November for $10,000 
and he pays a capital gain, which tax 
should be $2,500. He would put $7,500 in 
his pocket because he sold the lobster 
boat for what he bought it for, but, in 
addition to that, the Government would 
have given him $7,000 on a tax writeoff. 
So, on a $10,000 lobster boat, he would 
have been in the enviable position of 
ending up with $14,500. 

That is not bad, is it? 

Mr. HATHAWAY. No, that would be 
very good. I wish we could all do that. 

Mr. HASKELL, That would be pretty 
good. I might even go into the lobster 
business if that were the case. 

All I am pointing out to the Senator 
from Maine is that we are trying to pre- 
vent the second ripoff. The Senator is 
not trying to prevent the first. He is say- 
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ing, let these folks deduct the lobster 
boat on the first go-around, but please 
do not let them get into the U.S. Treasury 
and take a capital gain, converting an 
ordinary depreciation into a capital gain 
the second time around. 

Now, we have a very comparable situa- 
tion where we build an apartment house 
and take this ordinary depreciation, 
which really gives twice the amount of 
depreciation it is really entitled to, and 
the Senate Finance Committee, in its 
wisdom, has not seen fit to let them get 
a double ripoff there, has it? 

Mr. HATHAWAY. The Senator is cor- 
rect. 

Mr. HASKELL. If he sells it at a profit, 
why, then, he is going to have to pay 
ordinary income tax on the portion that 
the excess depreciation was over real de- 
preciation. 

So, all the Senator is trying to do, as I 
understand it, is put intangible drilling 
costs in the same category as a great 
many other things where we get acceler- 
ated depreciation. 

Mr. HATHAWAY. The Senator is 
right. 

Mr. HASKELL. He is not doing any- 
thing radical, he is not doing 
different, he is just trying to put Mm- 
tangible drilling in the same boat every- 
body else is in. 

Mr. HATHAWAY. The Senator is ab- 
solutely correct. I should point out that 
they are still going to get the benefit of 
deferrals. They can still take all these 
tangible drilling costs as a deduction. 
If they deduct those costs, they would 
have to pay more taxes in the year when 
they took the entire costs as a deduction. 
Tt is still only the excess over straight 
line depreciation; it is not the entire de- 
preciation, as is the case in tangible per- 
sonal property. 

In the third place, it leaves independ- 
ents in the business of drilling and sell- 
ing. Perhaps we should charge them or- 
dinary income on the entire sales, be- 
cause certainly the person in the real es- 
tate business would have to be charged 
the ordinary income tax rate and could 
not take a capital gain. Perhaps we are 
not going far enough. 

Mr. HASKELL. Well, that is entirely 
possible. But it is going to be tough to go 
as far as we are to go, I suspect. 

Mr. HATHAWAY. I think the Senator 
is correct. 

Mr. HASKELL. I would say to the Sen- 
ator from Maine I am sure some of the 
people who oppose this are going to say 
that this is going to grind to a halt all 
efforts to find oil and gas. I am sure 
that will be part of their argument. I 
suspect maybe that is what that charge 
is in aid or, although I am not sure. 

But it is a little difficult for me to 
understand that because I had always 
thought the purpose of drilling a well 
was to find oil, and if that is the case, 
since they could get their full intangibles 
on drilling, you would think that would 
be the incentive. In other words, they 
would bring off what would ordinarily be 
a capital cost, and I did not think that 
people then turned around and sold their 
properties to try to get a capital gain. It 
is very hard for me to see how the oil 
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industry would be adversely affected, ex- 
cept that people want to use the tax code 
to get, in effect, a double dip. 

Would the Senator feel that was the 
case? 

Mr. HATHAWAY. Yes, I agree with the 
Senator 100 percent. 

Mr. HASKELL. For the record, I will 
amend my original example of the lobster 
boat and make the assumption that the 
lobster boat was sold for $20,000 in No- 
vember, and then my arithmetic comes 
out correct. 

I thank the Senator very much. 

Mr. HATHAWAY. Mr. President, I re- 
serve the remainder of my time. 

Mr. BENTSEN. Mr. President, a com- 
ment was made about the tax treatment 
of sports franchises but I do not think 
that is applicable to tax issues pertaining 
to our serious energy problems. 

We are facing an energy shortage in 
this Nation and recent legislation passed 
by Congress has only aggravated that 
problem. 

In 1970, the United States was only 23 
percent dependent on foreign sources of 
oil. Today our reliance has doubled. We 
are over 40 percent dependent on for- 
eign sources of oil and it is estimated 
that our dependence may increase to 
close to 60 percent by 1980. Since the 
1973 embargo our reliance on Middle East 
oil has increased more than 50 percent. 
Between 1970 and the present, domestic 
production of petroleum liquids declined 
by over one million barrels a day. The 
pending amendment will only aggravate 
the situation. 

I often think that this country and 
the Congress have the attention span of 
a 5-year old when it comes to energy. 
Already we have forgotten those long 
lines at the gas pumps and we pretend 
that there is no longer an energy problem. 
However, if we continue to import more 
than 40 percent of our energy needs we 
would be forced to resort to gas ration- 
ing in the event of a future embargo. 

What have we done in the way of 
energy and tax legislation over the last 
few years? We first cut the oil depletion 
allowance from 27 to 22 percent and then 
down to 15 percent and depletion was 
disallowed for all but the small inde- 
pendent producer. In this bill deductions 
for oil and gas drilling are made subject 
to the at risk” limitations. Any remain- 
ing depletion is made subject to the 
new, tougher 15 percent minimum tax. 
Intangibles in excess of related income is 
also made subject to the new minimum 
tax. This has a substantial impact on 
independents, who must sell their suc- 
cessfully drilled properties since they 
may have little oil production income in 
many years, 

So we have substantially penalized the 
exploration for oil and gas in this coun- 
try, at the same time that we are seeing 
the costs of drilling increase dra- 
matically. For example, a 4,800-foot well 
in West Texas that cost $85,000 in 1973 
now costs over $165,000. 

Pipe, drilling mud, rigs, labor, every- 
thing connected with oil production is 
increasing. Those oil and gas reserves 
that are easy to find and inexpensive to 
produce have already been located. New 
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reserves which are needed to meet our 
future energy needs are far more costly 
to produce. New discoveries produce 
smaller fields and the same level of in- 
vestment in exploration and develop- 
ge yields progressively fewer barrels of 
0 


It is traditional for independent oil 
and gas producers to try to develop some 
reserves and then sell those reserves. 
That is the way the independent pro- 
ducer stays in the business; that is the 
way he obtains capital to buy new rigs: 
that is the way he increases his drilling 
operations. 

For the first time in many years you 
have seen some young people coming 
back into the oil business. They are being 
encouraged by the increase in price. Let 
us not put them out of business at a time 
when we are trying to develop energy 
self-sufficiency, 

I believe the amendment proposed by 
the Senator from Maine would be totally 
counterproductive. Our tax laws cur- 
rently provide that other comparable 
expenses may be taken without subse- 
quent recapture. That is true for mining 
development expenses because we think 
those minerals ought to be developed for 
our country. 

That is true for research and develop- 
ment expenses, that is true for farm soil 
and water conservation expenditures, 
soil enrichment expenditures, expendi- 
tures for farmland clearing, circulation 
expenditures of magazines and newspa- 
pers, and expenditures for trademarks 
and trade names. No subsequent recap- 
ture is required in these instances. 

These are traditional expenditures for 
the development of many products. Yet 
we have no product that is of more con- 
cern to us or should be of more concern 
to us than energy products. We must de- 
velop some energy self-sufficiency so that 
we do not allow our foreign policy be held 
hostage by a small group of Middle East 
countries. 

Every time we take action that makes 
us more energy dependent, we are de- 
feating our national goals. We ought to 
bring a halt to that kind of a practice 
and that means we ought to defeat 
amendments like this which discourage 
drilling for oil and gas in this country. 

We are also going to have to develop 
alternative sources of energy. The day 
will come when we will see Texas, Okla- 
homa, and Louisiana become energy 
short, importing other forms of energy 
from other parts of the country, 

But what we have to do in the mean- 
time is bide time to develop those alter- 
native sources of energy. 

An amendment as proposed here works 
to the contrary, making us again more 
dependent on the Middle East, and cer- 
tainly the Senate ought to reject that 
amendment. 

I yield such time as the distinguished 
senior Senator from Texas may require. 

Mr. TOWER. I thank my distinguished 
colleague from Texas, and I associate 
myhelf with his remarks. 

This latest attempt to restrict the cur- 
rent favorable tax treatment of intangi- 
ble drilling and development costs is yet 
another example of the short-sighted and 
counter-productive attitude that has got- 
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ten this country into the kind of energy 
mess in which we now find ourselves. 
Adoption of this amendment, while it 
would result in a small increase in tax 
revenues, would amount to one more de- 
terrent to domestic exploration for and 
production of crude oil and natural gas. 
In other words, it is just a meaningless 
gesture in terms of the production of 
revenue, but a punitive effort against the 
industry that would have very undesir- 
able effects on continued exploration and 
production of oil and gas in this country. 

This country is in a dangerous position 
with respect to the availability of ade- 
quate supplies of oil and gas. Domestic 
supplies are becoming increasingly in- 
adequate in relationship to current and 
prospective demands, and our depend- 
ence on imported oil is increasing at a 
frighening rate. Both proved reserves 
and production of crude oil and natural 
gas reached a peak several years ago 
and have since declined steadily ever 
since. On the other hand, it is estimated 
that we will have to import in excess of 
40 percent of our oil requirements just 
to meet day-to-day needs in 1976. 

Fortunately, there are alternatives to 
continued and increasing reliance on im- 
ported petroleum. We have the capacity 
to develop the substantial remaining pe- 
troleum resources in this country, and 
we can take advantage of the innovative 
technology available to greatly increase 
recovery from existing reservoirs. How- 
ever, the only way we are going to do 
that is to adopt reasonable and realis- 
tic policies that will encourage domestic 
exploration and drilling. If the domestic 
energy industry is to meet the high-cost, 
high-risk challenge of halting and re- 
versing our present decline in oil and 
natural gas output, and restoring an 
acceptable degree of energy independ- 
ence, it is going to have to have the en- 
couragement of sound and consistent 
Government policies. Tax policy, in gen- 
eral, and tax treatment of intangible 
drilling costs, in particular, are key ele- 
ments in such policies. Mr. President, it 
is apparent to me that this is the wrong 
time to make tax law changes which will 
surely decrease the flow of funds into 
critically needed oil and gas exploration 
and production activities. 

The Congress has already done a great 
deal to discourage increased domestic 
production of oil and gas. Through its 
policies on tax treatment of petroleum 
exploration and development and in con- 
trolling prices of petroleum fuels, the 
Federal Government controls the eco- 
nomic climate and incentives that will 
largely determine whether we reverse 
or further incerase our dependency on 
foreign supplies. In the past 2 years, the 
Congress through ill-conceived tax and 
price control legislation has taken a po- 
sition in favor of more, not less, depend- 
ency. Although the Senate has taken 
some encouraging action recently to de- 
regulate natural gas and to decontrol 
some domestic crude oil production, 
nevertheless, the Congress has not 
adopted a single legislative act designed 
to increase future domestic petroleum by 
a single barrel of oil or cubic foot of 
natural gas. 

And here we are considering more 
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punitive legislation against the industry 
when we have not passed one act, one 
measure, one amendment, nothing that 
will give incentive to increase domestic 
production of oil or gas in this country. 

It has been estimated that the partial 
repeal of the percentage depletion allow- 
ance in March 1975 effectively removed 
more than $2 billion that otherwise 
would have been available for explora- 
tion and development. Then Congress, 
through enactment of the Energy Policy 
and Conservation Act, reduced by an- 
other $3 billion the 1976 revenues which 
would have been available to the domes- 
tic industry by rolling back the price of 
new and stripper well oil. This kind of 
legislative attitude has already taken 
its toll on drilling activity in this coun- 
try, and if we were to adopt the pending 
amendment for recapture of intangibles 
deductions, we would be taking another 
step in the wrong direction. 

They are stacking drilling rigs in the 
oil path. The amendment would provide 
for a recapture of certain intangible drill- 
ing costs upon disposition of the oil and 
gas property, so that the gain from the 
sale of the property would be treated as 
ordinary income rather than capital gain 
to the extent that accelerated intangible 
drilling costs deductions had been taken. 

The House bill contained an almost 
identical provision which was deleted by 
the Finance Committee in its wisdom on 
grounds that it would significantly re- 
duce the incentive for oil and gas drill- 
ing at a time when the Nation desperate- 
ly needs increased production. I whole- 
heartedly agree with that reasoning and 
I believe that the Finance Committee has 
taken the wise course of action on this 
question. 

For all practical purposes, the option 
to expense or capitalize intangible drill- 
ing and development costs has existed 
since the first income tax statute of 1913. 
The present tax treatment of these costs 
is necessary to partially overcome the in- 
herent bias against such risky investment 
contained in the present tax structure. 
The present tax treatment of intangibles 
is logically and economically sound, and 
should not be modified—certainly not at 
this time. 

The amendment does not attempt to 
eliminate the option of current expens- 
ing of intangible drilling costs. It would, 
however, significantly reduce the value 
of that option. 

The transfer of oil and gas properties 
has been an important option utilized by 
independent producers to reduce debt 
obligations and to improve their capital 
position in order to continue to operate. 
Adoption of the recapture provision 
would discourage sales of properties by 
independent producers, and penalize 
producers forced by circumstances to sell 
their oil and gas properties. It is no ex- 
aggeration to say that most such sales by 
producers are to enable them to stay in 
business. To penalize producers for uti- 
lizing this option to improve their capital 
position, which this amendment most 
certainly will do, would no doubt result 
in less exploration and development by 
independent producers. 

Adoption of the amendment would 
work a hardship on individual oil and 
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gas operators by reducing the value of 
their properties and by making it harder 
to borrow capital. Most important, it 
would make such activities less attractive 
to prospective outside investors. 

We should all be aware of the fact that 
it is the independent oil and gas pro- 
ducer, not the major oil companies, who 
will feel the impact of any changes we 
make in the tax treatment of intangible 
drilling costs. It is also a fact that inde- 
pendents historically have done the great 
bulk of the exploratory drilling and have 
found more than half of the oil and nat- 
ural gas in the United States. A recent 
study by the American Association of 
Petroleum Geologists indicates that for 
the years 1969-73 the independent seg- 
ment of the industry accounted for 89 
percent of the domestic wildcat drilling, 
for 75 percent of discoveries, and for al- 
most 54 percent of oil and gas reserves 
discovered. In the first 6 months of 1975, 
the thousands of independent producers 
in the United States accounted for 90 
percent of the new field wildcat wells 
drilled in the search for increased sup- 
plies of oil and natural gas. My concern 
is that the adoption of this recapture 
amendment or, for that matter, any 
change in the treatment of intangibles, 
will have a significant adverse impact on 
independent drilling efforts. 

In view of the demonstrated need to 
redouble the total efforts of the domestic 
petroleum industry to find and make 
available all domestic petroleum re- 
sources, it seems to me that Congress 
should be considering ways to encourage 
greater investment in these activities, 
rather than changes which would cause 
fewer dollars to be spent, less oil and 
gas to be found, and dependence on for- 
eign oil to grow. The proposed amend- 
ment, providing for recapture of acceler- 
ated intangibles deductions, would ad- 
versely impact on domestic drilling ac- 
tivity, already in a downturn, in the area 
where drilling is dominated by independ- 
ent producers. 

I urge the Senate to reject this ap- 
proach to tax reform. 

Mr. FANNIN. Mr. President, the Sen- 
ator from Texas heard the comments 
which have been made, especially by the 
Senator from Maine. 

The PRESIDING OFFICER (Mr. Har- 
FIELD). Will the Senator suspend? Who 
yields time? 

Mr. BENTSEN. I yield 2 minutes. 

Mr. FANNIN. With regard to the con- 
struction of ships. Will the Senator from 
Texas relate that? If 9 out of 10 of those 
ships would sink, compared with the oil 
wells, 9 out of 10 would be dry holes; is 
that right? 

Mr. TOWER. Yes. I think it would be 
perfectly proper to have this treatment 
apply to boats if 8 out of 9 or 9 out of 
10 sunk. I certainly think it would be. 
We cannot compare this with lobster 
fishing or sports franchises. To begin 
with, this is an industry essential to life 
in the United States. Those other indus- 
tries are not. Beyond that, I might add 
that the price of lobster and the price of 
tickets to sporting events are not con- 
trolled and we do not have to import 
them. 

Mr. FANNIN. The Senator knows that 
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this particular stipulation has been in 
our laws since 1913. 

Mr. TOWER. That is correct. 

Mr, FANNIN. And most of their work 
has been involved in what risk capital 
would go into this particular type of 
exploration. 

Mr. TOWER. The Senator from Ari- 
zona has just hit the right word, risk 
capital. The fact of the matter is this 
is unique, it is not like every other indus- 
try, because there is enormous risk in- 
volved in sinking capital into the ex- 
ploration for oil and gas. More dry holes 
are hit than productive holes. The fact 
of the matter is we cannot encourage 
capital investment in this industry if we 
do not give it special treatment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that some statements 
giving statistical information on this 
particular problem be printed in the 
Recorp at this point. 

There being no objection, the infor- 
mation was ordered to be printed in the 
Recorp, as follows: 

U.S. CRUDE On. Propuction Versus US, 

CRUDE OIL IMPORTS 

In 1960, the U.S. produced domestically 
7.04 milion barrels per day of crude oii. 
By 1970, U.S. crude oil production peaked at 
9.64 million barrels per day. With many U.S. 
oll fields past their prime producing levels, 
U.S. crude oil production decreased to 8.36 
million barrels per day in 1975. It is esti- 
mated that U.S. crude production for the 
first five months of 1976 averaged 8.19 mu- 
Mon barrels per day. 

Crude oil is the raw material for the U.S. 
refining industry. In 1960, the U.S. imported 
1.02 million barrels per day to help meet 
its domestic demand. By 1970, these imports 
had increased to 1.32 million barrels per day. 
In 1973, these Imports rose to 3.24 million 
barrels per day, and in 1974 they increased 
to 3.48 million barrels per day. By 1975, crude 
oil imports needed to offset the loss of do- 
mestic production rose to 4.10 million barrels 
per day. With domestic demand rising, it 
is estimated that U.S. crude oll imports for 
the first five months of 1976 rose to 5.00 mil- 
lion barrels per day. 

U.S. EXPLORATION 


The chart shows the trend of drilling and 
includes all wells—exploratory, development, 
and others. In 1947, 33,122 wells were drilled, 
In 1956, a peak was reached with 58,160 wells. 
A decline in drilling followed the imposition 
of natural gas price controls. 

In the first quarter of 1976 (not shown on 
chart) APT's quarterly report showed a total 
of 10,235 oil and gas wells and dry holes 
drilled. This was an increase of 1,667 drilling 
projects, or 19.5 per cent, over the compara~ 
ble months of 1975. The fall in seismic crews 
operating suggests, however, that drilling 
will decline again in the second quarter. 

DRILLING COST OF FINDING OIL AND GAS 


From 1953 to 1963, drilling costs varied be- 
tween $11 and $13 per foot, then rose rapidly. 
Spectacular increases have taken place in 
recent years, from $22.50 in 1973 to about $38 
in 1975. 

The chart shows costs in terms of BTU’s 
It demonstrates the difficulties the petrol- 
jeum industry faces in meeting domestic ofl 
and gas needs in the future. Prom 1953 to 
1967, the drilling costs of finding oil and gas 
reserves averaged 10 cents per million Bru's. 
Between 1967 and 1974, drilling costs per mil- 
lion BTU's of oil and gas reserves additions 


almost tripled. 
COST OF OIL IMPORTS 


Measured in billions of dollars, the graph 
covers the period 1947 to 1976. In 1947, the 
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US. spent about $250 million for imports. 
Import costs increased steadily, with slight 
decreases in 1959 and 1967. In 1972, oil im- 
ports cost $4.3 billion; in 1973, $7.6 billion; 
im 1974, $24.2 billion; in 1975, $24.7 billion. 
Imports will cost an estimated $35.2 billion in 
1976. 
TOTAL IMPORTS VERSES OPEC 

In 1960, imports of crude oil and refined 
products averaged 1.8 million barrels per 
day; of that amount, 1.1 million barrels 
came from OPEC (Organization of Petroleum 
Exporting Countries). By 1970, total imports 
had increased to 3.4 million barrels per day, 
but OPEC's share increased to just under 1.3 
million barrels per day. 

In 1973, 1974 and 1975, OPEC's share of im- 
ports increased sharply, as did the share of 
Arab members of OPEC. These estimates in- 
clude “indirect imports’’—products enter- 
ing the U.S. that were refined from OPEC oil. 
In 1975, total imports amounted to 6 million 
barrels per day. Of that amount, 4.6 million 
barrels came from OPEC. Arab members of 
OPEC provided more than 1.7 million barrels 
per day. 

‘US. TOTAL PETROLEUM IMPORTS 

In 1960, the US. imported 1.82 million 
barrels per day of crude oll and refined prod- 
ducts to supplement domestic production in 
meeting domestic demand. By 1970, these 

had increased to 3.42 million barrels 
per day. In 1973, oil imports had increased to 
6.26 million barrels per day as domestic pro- 
duction declined and domestic demand rose. 

It is estimated that the U.S. imported 6.88 
million barrels per day for the first five 
months of 1976 to meet increased domestic 
demand during that period. 

ENERGY OUTLOOK UNDER DIFFERENT OIL PRICES 


The outlook, expressed in quadrillions of 
BTU's, was prepared by the Federal Energy 
Administration. The equivalents, in millions 
of barrels s day, have been added. 

The chart indicates that higher world oil 
prices and phasing out of oil price controls 
would lead to substantial increases in domes- 
tic oil production; at the same time, demand 
would be lower than it would be at $8 per 
barrel, and imports would also be signifi- 
cantly lower. 

ECONOMIC GROWTH, JOBS AND ENERGY 

There is close relationship among Gross 
National Product, employment and energy. 
After World War H. the rise of all three is 
constant until the recession, effects of which 
were intensified by the oil embargo. Energy 
fell along with GNP, and a million jobs were 
lost. 

Today, jobs, GNP and energy use are 
headed upward again. According to U.S. De- 
partment of Labor figures, over 87 million 
persons were employed in May. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. BARTLETT. Will the Senator 
yield me 4 minutes? 

Mr. BENTSEN. I yield 4 minutes to 
the Senator from Oklahoma. 

Mr. BARTLETT. Mr. President, this 
amendment of the Senator from Maine 
seeks to tax the gain from the sale of 
oil and gas properties as normal income, 
rather than as capital gains, to the ex- 
tent that accelerated IDC deductions 
have been taken on those properties. 

While the Senator may be making a 
sincere attempt at tax reform, it is im- 
perative for the Senate to examine care- 
fully the ramifications the amendment 
would have. 

Basically the amendment, if enacted, 
would reduce further the value of oil and 
gas properties, reduce further the capital 
available for oil and gas exploration and 
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development drilling, reduce further our 
domestic supplies of oil and gas, and 
hence increase our dependence on for- 
eign oil. 

I should not have to remind this body 
that the petroleum industry is a con- 
trolled industry, except-in the case of 
intrastate natural gas—and attempts 
have been made to control that too. In 
such a situation, we should not be play- 
ing with our tax code in a way which 
would reduce even more the incentives 
for oil and gas exploration. 

During the last 2 years the Congress 
passed legislation which removed $4.5 
billion per year from the petroleum in- 
dustry. First, the Tax Reduction Act of 
1975, repealed the percentage depletion 
for all integrated producers and either 
limited it or eliminated it for independ- 
ents. Because of this bill, investment cap- 
ital of the oil industry was reduced $2.5 
billion. Second, the Energy Policy and 
Conservation Act of 1975 placed all crude 
oil under control and rolled back the 
prices of the 40 percent of domestic 
production which had previously been 
uncontrolled. The EPCA reduced invest- 
ment capital of the petroleum industry 
by about $2 billion. 

Since these two bills became law, I can 
say unequivocally that our exploration 
and development effort has been much 
less than what it could have been and 


even further below what it should be to 


increase our oil and gas supplies. 

If the Senator from Maine would lool: 
at a plot of domestic drilling rig activity, 
he would see that after 16 years of con- 
tinual decline, drilling activity began to 
increase in 1971 when crude oil prices 
increased slightly. The rate of increase 
became more rapid in late 1973, again 
coinciding with higher oil and intrastate 
gas prices. In the late sixties and early 
seventies period of declining drilling 
activity there is a noticeable surge in 
activity at year-end followed by a drop 
at the first of the new year. However, in 
the 1973-74 and 1974-75 periods this did 
not occur, presumably because of the 
strong demand for rigs resulting from 
the higher uncontrolled. price for “new” 
crude. 

In fact, in early 1975 there were in- 
dications that drilling activity would not 
drop much after the first of the year. 
It was as high in March as it was the 
previous December. But with the passage 
of the Tax Reduction Act, drilling activ- 
ity dropped and remained relatively 
constant for much of the year below 
what it would have been had the per- 
centage depletion allowance not been 
eliminated. 

Since the Energy Policy and Conser- 
vation Act became law last December, 
there has been a rapid and continual de- 
crease in drilling activity. At about the 
time the EPCA was signed there were 
over 1,800 rigs actively drilling; the most 
recent figure last week was 1,558; but 
it had been as low as 1,457. Currently, 
fewer rigs are operating than at any 
time im 1975. Considering that there are 
now over 2,060 drilling rigs available, 
it is clear that our current efforts are 
falling far short of what they could be 
if all available equipment were employed. 

The simple facts are obvious: Con- 
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gress has shut down rigs that could be 
out searching for oil and gas; Congress 
has seriously shackled the oil industry, 
limiting its efforts to achieve energy in- 
dependence; and Congress has pre- 
scribed an insidious energy plan of great- 
er dependence on the OPEC nations. 

A plot of seismic crew activity shows a 
similar alarming trend, The number of 
active crews has ueclined continuously 
since the peak in mid-1974. Because seis- 
mic activity is necessary to develop the 
exploratory prospects to be drilled sev- 
eral years hence, this means that our 
inventory of well-defined exploratory 
prospects which could be drilled in the 
future is becoming smaller and smaller. 
Seismic activity is a glass ball look at fu- 
ture exploratory successes. 

All this portends a dismal future for 
our country's oil and gas supplies. Our 
Nation's natural gas producing rate has 
dropped 12 percent since the peak in 
1973, and our oil producing rate has de- 
clined 15 percent since the peak in 1970. 
These production declines and an ex- 
panding economy have precipitated since 
1971 an increase in imports of approxi- 
mately 100 percent to a recent average 
of 45 percent of consumption. Several 
months ago petroleum imports exceeded 
domestic crude oil production for the 
first time in our history. 

Our crude oil producing rate and our 
natural gas producing rate continue to 
decline and show no signs of even level- 
ing off. The United States is more vul- 
nerable to an oil embargo now than in 
1973. Our imports from OPEC have in- 
creased 20 percent since 1973. 

For the United States to be even 40- 
percent dependent on foreign petroleum 
is bad from a national security stand- 
point. 

Not too many years ago, at a time when 
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there was excess domestic productive 
capacity, we limited imports to 10 per- 
cent for national security reasons; now 
we blindly accept 40 percent and seem 
to be steering ourselves to even greater 
dependence. Most of our NATO allies are 
more vulnerable than we are. Previously 
we had the ability to help them out if 
petroleum supplies were cut off; now we 
could not even supply all our own needs 
let alone some of theirs. Consider, for 
instance, how a limited scale war in the 
Middle East or another protracted em- 
bargo could affect the supply ef petroleum 
to meet the needs of the United States, 
European nations, and the NATO de- 
fenses. We find ourselves in a precarious 
situation; fortunately, with time and 
proper Federal energy policies, it does 
not have to be permanent. 

When Congress passed the EPCA, an 
upward limit on the revenue generating 
capacity for the producing segment of 
the petroleum industry was established 
for at least 40 months, and probably 
longer than that. I refer to an upward 
limit because the EPCA places no con- 
trols on costs and because recent infia- 
tion in the petroleum industry has been 
much greater than for the economy as a 
whole—averaging about 30 percent per 
year. Producers are therefore unable to 
recover in the marketplace the higher 
costs of operation or the higher costs of 
taxes. The resultant level of capital gen- 
eration is neither adequate to utilize 
fully all available drilling and seismic 
equipment nor to spawn an increase in 
the population of that equipment which 
would be necessary to support a drilling 
effort of the magnitude capable of solv- 
ing our energy problems. 

It is in this context that I believe the 
Senate should consider this amendment 
or any amendment which would inhibit 
oil and gas production. This is not the 
time to reduce further the availability of 
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capital for the petroleum indusiry. 
Rather it is the time to develop new 
means of capital formation which will 
not only offset the effects of the two 
damaging recent laws, but also result in 
sufficient additional capital formation to 
provide for our future energy needs. 

Mr. President, the intangible drilling 
cost deduction is a sensible way to at- 
tract capital into a vital industry. Al- 
though this amendment does not repeal 
ID's entirely, it does limit their value 
to many producers, particularly inde- 
pendent producers. Because independents 
drill about 90 percent of the exploratory 
wells and have found about 50 percent of 
our reserves, the impact could be sub- 
stantial. Many independents have his- 
terically sold or traded properties in 
erder to generate the cash to continue 
their exploration efforts. This amend- 
ment would reduce the value of an oil or 
gas property. Because oil and gas prices 
are controlled, producers have no means 
to recover the revenues lost through 
higher taxes. 

Further, the amendment would make 
it more difficult for producers to borrow 
capital or to attract it from outside 
investors. 

This amendment to recapture intangi- 
bles would be just another step in the 
wrong direction. This Congress has been 
moving backwards on energy policy. I 
hepe the Senate will discontinue this 
trend and reject this amendment. 

Mr. President, this is a good conference 
to have printed in the RECORD a report 
that shows the net income of leading 
petroleum companies. Comparing the 
fourth quarter of 1975 to the fourth 
quarter of 1974, there was 8-percent de- 
crease in net income and comparing the 
full year of 1975 to 1974 there was a 
reduction in net income of 23.6 percent. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
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Mr. BARTLETT. I hope my colleagues 
will bring this to the attention of the 
distinguished Senator from Massachu- 
setts, who made the statement that the 
major oil companies had increased 
profits, 

But this is only part of the picture. 
The cost of drilling wells has increased, 
because of inflation, about 30 percent per 
year during the last several years. So 
the value of money in terms of drilling 
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eas accounting standards issued by the Financial Accounting Standards 
Board have restated 1974 results to provide comparability between the 2 yrs. In addition, net in- 


expense a5 they ate incurred. 


has decreased much more than in most 
businesses. 

No one has accused the Government 
of being a businessman, and I am sure 
that no one will accuse the distinguished 
Senator from Maine of attempting to 
solve the energy crisis by the introduc- 
tion of this amendment. 

But I would like to bring to his atten- 
tion that this amendment will bring 
havoc to the efforts of this Nation to deal 
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come for Texaco, in 1974 and 1975, reflects adoption of the policy of charging exploratory costs to 


with the shortage of energy. It is going 
to erode just a little bit further the 
opportunity and the incentives that exist 
for those in the drilling business. 

The Senator’s approach to this matter 
sort of reminded me, as I was sitting in 
the chair listening to him, of a professor 
at a medical school who was telling a 
medical student how to perform an 
operation. After the operation was 
actually finished, the instructor said, 
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“Well, you did a very good job, but you 
just cut the patient’s heart out.” 

The Senator introduced an amend- 
ment but I don’t believe he has fully 
evaluated the effects it would have on 
one of our Nation’s most vital industries. 

This amendment just adds a little bit 
more to the inability of the oil and gas 
industry to deal with the energy prob- 
lem. I bring to the attention of the Sena- 
tor from Maine that just in the last 
year-and-a-half, with the reduction and 
elimination of depletion, with the roll- 
back in prices, there has been $4.5 bil- 
lion less capital available to the oil and 
gas industry. The result—in this coun- 
try there are now over 500 rigs that are 
not operating. Twenty-five percent of 
the seismograph crews are not working. 
Seismie activity gives a glimpse of the 
future for drilling oil and gas prospects. 

I believe we need to look at the facts 
to see what we have done. I know there 
are many in this body who voted for a 
reduction in depletion thinking it would 
not have any big effect on drilling and 
exploration, but it has. Or they would 
look at price controls, feeling that they 
would not affect the ability of this 
Nation to find more oil and gas; but they 
have. 

As a matter of fact, in establishing the 
composite price in the EPCA it was set 
so low that the current actual composite 
price is higher than that which is legally 
permissible. So there is going to have to 
be a downward adjustment made by the 
FEA. 

To comply, the FEA would either have 
to roll prices back further, which it does 
not choose to do, or rather, to have a 
period of no change so there will be time 
for the compensating adjustment. 

Will the Senator yield 1 additional 
minute? 

Mr. BENTSEN. I yield 1 additional 
minute. 

Mr. BARTLETT. I have full confidence 
in the Senator from Maine, but I hope 
he will look at the recent history of the 
Congress in hamstringing those who are 
in the oil and gas industry from being 
able to really resolve the problem. 

The Congress has forced those in the 
oil and gas industry to try to solve the 
energy shortage with a squirt can. It just 
cannot be done. I hope the Senator would 
be willing to withdraw his amendment, 
to look at what effect it will have. Even 
though he says that it will have little 
effect in the first year, it will in fact 
be very damaging, particularly in suc- 
ceeding years. 

The immediate reaction in the oil patch 
is that there is just that much less in- 
centive to produce oil and gas. The Sen- 
ator proposes to reduce further the profits 
of those engaged in this business. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATHAWAY. Mr. President, I 
yield myself such time as I may con- 
sume. 

Mr. President, will the Chair inform 
the proponents and opponents how much 
time remains to each? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 17 minutes and 
the Senator from Maine has 26 minutes. 

Mr. HATHAWAY. I thank the Chair. 
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I would like to point out to the Senator 
from Oklahoma that he seems to be cry- 
ing crocodile tears. We are talking about 
an industry whose assets total about $300 
billion. This is an amendment which will 
bring $5 million more into the Federal 
Treasury. Last year we modified the oil 
depletion allowance. I understand that 
brought in about $2 billion to the Federal 
Treasury and yet the profits of those 
companies that were affected by the re- 
duction in the oil depletion allowance 
still remained high. 

In answer to the question of the Sen- 
ator from Texas (Mr. Tower) about dry 
wells, we are really talking about making 
a gain on the sale. Presumably, the per- 
son is not going to make any gain on 
the sale of a dry well. 

I would like to point out finally that 
this amendment does not hurt anyone 
who is drilling and pumping oil. This 
only affects those who drill for oil and 
then turn around and sell the well to 
someone else. This is only on the sale. 

So if the independent or the major 
company, whichever it may be, wants to 
drill and pump, they are not going to 
be affected one iota by this amendment, 
because this recapture rule applies only 
upon the sale of the well. 

Mr. President, I reserve the remainder 
of my time. 

Mr, TOWER. Mr. President, will the 
Senator from Louisiana yield me 2 min- 
utes? 

Mr. LONG. I yield the Senator 2 min- 
utes. 

Mr. TOWER. Of course, you do not 
sell dry wells. No one will buy them. But 
it is the overall matter of attracting cap- 
ital into the industry, to take the risk, 
to explore for oil that is the issue. The 
fact is that when the well is sold, it is 
very often so that the seller of the well 
can acquire additional capital to go out 
and explore for more oil. 

I do not think we ought to discourage 
them in that pursuit. Let me state fur- 
ther, Mr. President, that when we talk 
about all the assets of the oil industry in 
this country, we have to subtract from 
that the assets of the major oil properties 
in all other aspects of those assets, which 
does not reflect what is dedicated to the 
business of exploration and production. 
In fact, drilling activity has gone down 
in this country, and here we would take 
away another incentive. 

If in fact this is going to yield a very 
low amount to the Treasury of the 
United States, then I suggest we are 
engaging in the politics of the gesture. 
What we are doing is punching the oil 
industry, and saying, “Look what we 
have done to the oil barons,” without 
realizing much in the way of revenues to 
the Federal Government. The revenues 
are insignificant, but the adverse impact 
on exploration and production in this 
country, I think, could be almost fatal. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FANNIN. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. LONG. I yield 30 seconds to the 
Senator from Arizona. 

Mr. FANNIN. Mr. President, some- 
thing very interesting came over the 
wires a while ago. Paul Harvey, on 
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WMAC News today, recited the follow- 
ing item: 

In 1928 Cyrus Curtis of Camden, Maine, 
paid 28 cents for 1 gallon of gasoline. 

Again in Sept. 1973 the price of 1 gallon 
of gas in Camden, Maine, just before the oil 
embargo, was 28 cents. 

Maybe the price of gas should have gone 
up. For if the price of gas had increased at 
the same rate as the price of lobster over 
that same period it would cost $2.85 for 1 
gallon of gas today. 


Mr. President, while the oil industry is 
being hounded over and over about the 
prices which it charges and the excess 
profits it enjoys, I think this is a good 
illustration of what has actually hap- 
pened. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I have dis- 
cussed this matter with the Senator from 
Maine (Mr. HarRAwar), and while I 
think both sides are capable of making 
eloquent speeches, I do not see anyone 
on the floor whose mind is going to 
change, and in order to get on with the 
business, I am willing to yield back the 
remainder of my time if the Senator is 
willing to yield back the remainder of 
his time, and simply vote on the amend- 
ment, It is my intention to move to lay 
the amendment on the table, but first 
I intend to suggest the absence of a 
quorum to alert Senators. 

Mr. HATHAWAY. Mr. President, I 
would simply observe to the Senator from 
Arizona that if the lobster industry 
had received the billions upon billions in 
tax subsidies the oil industry has re- 
ceived since 1928, the price of lobsters 
would be different, too. 

With that, I yield back the remainder 
of my time. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, after the disposition of the 
solid waste disposal bill, the Senate re- 
sume the consideration of the HEW ap- 
propriation bill, and that upon the dis- 
position of the HEW appropriation bill 
tomorrow, the Senate proceed to the 
consideration of the military procure- 
ment conference report, that there be a 
time limitation thereon of 1 hour, to be 
equally divided between the Senator from 
Mississippi (Mr. Stennis) and his coun- 
terpart on the other side of the aisle, with 
the understanding that the Senator from 
Iowa (Mr. CULVER) will have 15 minutes 
out of the hour, and that in addition 
thereto the Senator from Maine (Mr. 
Muskie) will have not to exceed 15 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that upon the disposition 
of the conference report on military 
procurement tomorrow, the Senate re- 
sume the consideration of the unfinished 
business, the tax bill; that the Bellmon 
amendment be the question before the 
Senate at that time; and that upon the 
disposition of the Bellmon amendment, 
the Senate take up the DISC amendment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that upon the disposition of the 
amendment by Mr. BELLMON tomorrow, 
the Senate proceed to take up the debt 
limit measure, and then take up the 
DISC amendment. 

Mr. FANNIN. Mr. President, reserving 
the right to object, what is the time in- 
volved? Is the understanding that on the 
DISC amendment we will complete it the 
same day on which it is set down? 

Mr. ROBERT C. BYRD. Yes; the un- 
derstanding is that the DISC amend- 
ment will be completed on the same day 
on which it is taken up. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the consid- 
eration of the bill (H.R. 10612) to reform 
the tax laws of the United States. 

Mr. HANSEN. Mr. President, with very 
few exceptions, capital for drilling oil 
and gas wells cannot be borrowed from 
commercial lenders. Funds are loaned on 
the basis of tangible assets, and bankers 
view undrilied well locations as having 
zero collateral value. 

There is a common misconception that 
all producing oil and gas wells are eco- 
nomically successful, when actually 
there are all shades of gray between the 
dry holes and the occasional outstand- 
ing well. About 70 percent of the cost 


associated with drilling and equipping 
onshore wells—through the wellhead— 
is spent in drilling the hole. The hole it- 
self, be it dry or producing, has no tangi- 
ble value. Under present rules, the opera- 


plete the well if he thinks the well is 
good enough to make a profit only on the 
tangible equipment. Thus, many mar- 
ginally economic wells are completed 
which never pay out the total well in- 
vestment. Such wells do add to the Na- 
tion’s oil reserve, and the operator 
averages them out with better wells to 
stay in business. Changes proposed in 
the tax treatment of intangible drilling 
costs will cause most welis of this type to 
be abandoned as dry holes before com- 
pletion, and the oil reserve will be lost. 

Another popular but incorrect belief 
is that development wells involve low 
risks. While the risk of development 
wells being dry is fairly low, the 
economic risk in development wells 
has become extremely large, par- 
ticularly in areas now being developed 
by small producers. The reason for this 
is that present new oil prices and intra- 
state gas prices have created interest in 
developing large, well-known, but very 
poor quality oil and gas producing areas. 
Typically, well quality in these areas is 
so erratic that no prediction of eco- 
nomic outcome is possible until wells are 
drilled, completed, and produced for 
some 6 months or longer. 

The independent, and particularly the 
individual oil operator, is usually short 
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of capital because he generally lacks un- 
committed assets against which he can 
borrow money, and smaller operators 
plow back so much of their gross reve- 
nue from producing oil and gas leases 
into drilling. 

Larger companies are oblivious to 
smaller firms when they make their 
drilling budgets. The smaller independ- 
ent usually spends every dollar he can 
generate imternally or externally for 
drilling wells, and every dollar he can 
borrow on tangible equipment. Drilling 
curtailments by individuals because of 
capital unavailability will not be com- 
pensated for by increases in major com- 
pany expenditures any more than reduc- 
tion in major company budgets efforts 
will be replaced by funds from inde- 
pendents. 

The proposed tax changes on recap- 
ture of intangible costs may well be an 
unreasonable and unbearable burden to 
the individual investor. The value of the 
property to the individual is less and its 
loan value is less; hence, he will have 
more trouble borrowing money for 
tangible equipment. Operators drill ex- 
ploratory wells only to establish loca- 
tions for development wells, and most 
are astute enough to realize that there 
is no pomt in drilling exploratory wells 
if subsequent development wells are not 
attractive. 

The net effect of what the Senator 
from Maine proposes would be a reduc- 
tion in the value of a producing prop- 
erty. : 


Most independents hope to retain 
their oil and gas production or a sub- 
stantial part of it. 

But others sometimes need to sell or 
borrow on part of it to expand and do 
more exploratory work. 

Every reduction in incentive such as 
this reduces the value and consequently 
the loan value of a property and while 
the independent oil man may not go 
broke, it will be just that many fewer 
exploratory wells drilled when we need 
about twice as many now as we did 10 
years ago at 3 and 4 times the cost. 

What we have been doing was very 
eloquently stated by a Government 
economist recently in a New York Times 
article. 

He said that when historians 100 years 
from now write the history of the United 
States they will record that the chief 
failure of the American Government 
during this century was not Vietnam, not 
Watergate, but the abject dereliction of 
duty with regard to the Nation’s energy 
problems. 

FEA Administrator Frank Zarb 
warned recently that an oil embargo 
at present would leave the United 
States in a considerably worse position 
than during the 1973-74 embargo. 

He said: “Next time we won't have 
any lines because we won't have any 
gasoline.” 

And, I believe the Senator from 
Maine can understand what another 
embargo would do to jobs in his State 
where more than 80 percent of all oil 
and oil products are imported. 

That includes the heavy oil to gen- 
pe electricity and the fuel oil to heat 

omes, 
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My colleague from Maine may re- 
member when imported oil was cheap- 
er than domestic oil that the New Eng- 
land States sued the Secretary of In- 
terior to do away with the oil import 
program so they could have all of the 
cheap imported oil they wanted. 

Now, after the OPEC cartel quadru- 
pled the price of oil they demand that 
the FEA through the crude oil entitle- 
ments program give them more of that 
“cheap” domestic oil. 

But the supply of that cheap domes- 
tie oil is steadily declining because of 
the no win energy policy of Congress. 

Domestic production peaked out in 
1970 and has been steadily declining 
since. 

In 1969 when the handwriting was 
on the wall and drilling was declining 
as we used more oil and gas than was 

, the Congress in its infinite 
wisdom reduced incentives for explora- 
tion by reducing the depletion allow- 
ance. 

Exploration continued to decline but 
the price increase when new oil was 
decontrolled caused a spurt in drilling 
activity in 1975. 

But then came the price rollback last 
December with enactment of the 
Energy Policy and Conservation Act 
and drilling since the first of this year 
is again going down. 

So here we are again going in the 
wrong direction rather than doing what 
we should be doing to encourage every 
independent in the country to put his 
rigs to work. 

If this amendment is adopted, I hope 
my good friend from Maine will take 
some note when the lights go out up 
there if we do have another embargo. 

As a parting note let me quote what 
the Chairman of the Texas Railroad 
Commission said last week. 

Jim C. Langdon warned that 51 
months of continuous full production 
from Texas oil fields is resulting in con- 
siderate attrition in the State's petro- 
leum producing capacity. 

He noted that statewide production 
in the first 6 months of 1976 declined 
an average of 88,000 barrels a day from 
production a year ago. 

Production is declining in Wyoming 
and other States as well. Total domestic 
production is down about 400,000 bar- 
rels from this time last year while im- 
ports are up by 1,200,000 barrels per 
day. 

The only way to reverse that trend 
is by more exploration and drilling 
rather than a further slowdown as the 
amendment of the Senator from Maine 
would inevitably do. 

Mr. DOLE. Mr. President, I rise in 
opposition to the amendment of the Sen- 
ator from Maine (Mr. Harnawar). This 
amendment already rejected by the Fi- 
nance Committee, will greatly reduce the 
incentive for domestic oil and gas ex- 
ploration at a time when our Nation is 
striving for energy independence, 

I do recognize that the amendment 
has some concepiual merit. In fact, in- 
tangible drilling and development costs 
are the only accelerated deductions not 
subject to recapture upon the sale of the 
property. I recognize that this is favored 


21260 


treatment for domestic petroleum pro- 
ducers, and I support it. With imports 
steadily approaching 50 percent of our 
domestic petroleum consumption, I be- 
lieve that tax expenditures designed to 
encourage further domestic exploration 
and generate petroleum exploration cap- 
ital are justified. I do not reach this con- 
clusion out of a narrow concern for the 
financial well-being of the petroleum in- 
dustry. Rather, I believe that the undis- 
puted need for investment capital for 
domestic petroleum exploration is a mat- 
ter of broad national interest, To the ex- 
tent that the amendment of the Senator 
from Maine would reduce this supply of 
capital, I believe it is not in the best in- 
terests of the Nation. 

My principal concern is with the inde- 
pendent producer, not the major oil com- 
panies, who can raise investment capital 
more easily via equity or debt financing. 
For the most part, this avenue of capital 
formation is not available to the inde- 
pendent. He relies on cash fiow from 
drilling operations to finance future ex- 
ploratory efforts. And it is the independ- 
ent producer which has been hardest hit 
by recent congressional action with 
respect to the petroleum industry. 

Already, we have repealed the deple- 
tion allowance for major oil companies, 
and scaled it back considerably for in- 
dependents. We have extended price con- 
trols on domestic oil and gas. And, under 
the minimum tax provisions adopted by 
the Senate, we have limited the ability of 
oll producers to deduct intangible drill- 
ing and development expenses. Now, the 
Senator from Maine proposes to further 
restrict the ability of the independent oil 
producer—who drills the overwhelming 
majority of all domestic exploratory 
wells—to generate needed capital. His 
amendment would provide that gain 
from the sale of oil and gas wells would 
be treated as ordinary income rather 
than capital gains to the extent that in- 
tangible drilling deductions had been 
taken with respect to those wells. 

This recapture provision would reduce 
significantly the internally generated 
capital available to independent oil pro- 
ducers who employ the option to deduct 
intangible drilling and development ex- 
penses. The impact of this proposed 
change on exploration and development 
activities of independent producers 
should be fully understood by the Sen- 
ate. For it will have far-reaching impii- 
cations in the current drive to expand 
our domestic energy supplies. 

I believe that the attack on intangible 
drilling expenses through this recapture 
amendment is bad policy—not just for 
the oil producers, who obviously have a 
vested interest, but for the American 
public. Intangible drilling expenses have 
been allowed as a deduction, not subject 
to recapture, since 1917. They may not, 
as some assert, be properly equated to 
the costs of a building or other capital 
assets. First and foremost, they are nor- 
mally cash expenditures—payments for 
fuel, labor, and similar items—as op- 
posed to the cost of a building, which of 
course may include labor and related 
expenses, which can easily be financed 
through debt capital because a physical 
asset with a reasonably predictable 
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value results from the expenditure. Oil 
and gas reserves may be located as the 
result of drilling an oil or gas well, but 
in the usual case the value of the asset 
thus located is not determinable for a 
considerable period of time. Moreover, 
in the case of natural gas, the reserves 
cannot be produced unless and until suf- 
ficient production is obtained to warrant 
the construction of a pipeline to the 
area, Usually this will require the drill- 
ing of several successful wells. 

Intangible drilling expenses are, in 
short, a cash outlay which is not 
analogous to normal expenditures made 
in the acquisition of a capital asset. And 
for that reason, they have not been 
treated in the same manner for eco- 
nomic purposes or for Federal income 
tax purposes. 

The amendment of the Senator from 
Maine will affect small independent pro- 
ducers much more than major oil com- 
panies. The activities of the independent 
wildcat explorer are totally cash-flow 
oriented. His exploratory program is 
sized according to his projected cash 
flow. To the extent that the recapture 
mandated by the Senator’s amendment 
reduces this cash flow, his exploratory 
program will be similarly curtailed. In 
turn, domestic petroleum supplies will 
be decreased. 

I cannot stress enough the very high 
risk of financial failure inherent in any 
petroleum drilling operation. Even de- 
velopment wells within the industry 
meaning of that term have a success 
rate of about 8 out of 10. 

It should be understood that not all 
expenses incurred in drilling oil and gas 
wells are deductible under the intengible 
drilling expense allowance. Quite the 
contrary. A significant portion, usually 
estimated to be from 25 to 50 percent of 
the total costs of drilling onshore oil 
and gas wells—including lease hold costs 
and tangible completion costs—are not 
classified as intangible costs. Already, 
current law provides for the recapture 
of any deductions upon the sale of an 
oil or gas property to the extent that 
such deductions are taken for the de- 
preciation of tangible personal property. 

I submit that the Senate has already 
acted responsibly in tightening up on 
oil and gas tax shelters. We have imposed 
“at risk” limitations on oil and gas 
operations so that deductions for in- 
tangible drilling costs and other ex- 
penses will be limited to the amount 
which the taxpayer has actually risked 
in the drilling venture. We have also 
added as an item of tax preference for 
the expanded minimum tax accelerated 
intangible drilling expenses on oil and 
gas wells in excess of related income. 

In short, Mr. President, we have al- 
ready acted responsibly in closing loop- 
holes” in oil and gas taxation which 
unfairly advantage some petroleum in- 
vestors. We have, up to this point, 
retained the tax expenditures for the 
independent oil sector which are useful 
in encouraging domestic petroleum ex- 
ploration. In the Finance Committee, we 
have remedied some of the unintended 
effects of last year’s oil depletion amend- 
ments, especially with respect to small 
retailers and trusts. These oil and gas 
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taxation provisions are extremely com- 
plex, but I am convinced that we have 
reached an equitable result—one which 
treats all taxpayers fairly, by closing un- 
fair loopholes, and remedying unfair 
excesses of our previous petroleum tax- 
ation actions. 

We have insured that oil producers 
pay their fair share of Federal taxes. 
By expanding the minimum tax base and 
retaining the 65 percent of taxable in- 
come limit on percentage depletion de- 
ductions, we have assured that all inde- 
pendent oil producers pay a substantial 
tax. To further tinker with the rules of 
present law with respect to intangible 
drilling and development costs by im- 
posing new recapture requirements 
would be ill-advised. I urge the Senate 
to reject the amendment proposed by 
the Senator from Maine. 

Mr, LONG. Mr. President, first let me 
explain that I am going to move to table 
the amendment, as we have agreed, yield 
back the time and move to table it, and 
then I am going to suggest the absence 
of a quorum so as to alert Senators that 
we will vote immediately when a quorum 
is here. 

I yield back the remainder of my time, 
with the understanding that the other 
— yields back the remainder of its 

me. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. LONG. Mr. President, I move to 
lay on the table the amendment of the 
Senator from Maine, and suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER VITIATING CLOTURE 
MOTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the cloture 
motion that was introduced today on 
H.R. 14232, Labor-HEW appropriations 
bill, be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment offered by 
the Senator from Maine. 

Mr. LONG. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. LONG. The vote is on the motion 
to lay on the table. 

The PRESIDING OFFICER. The vote 
is on the motion to lay on the table. The 
Senator is correct. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. (when his 
name was called). On this vote I have a 
pair with the distinguished senior Sen- 
ator from Arkansas (Mr. MCCLELLAN). If 
he were present and voting, he would vote 
“yea,” If I were at liberty to vote, I would 
vote “nay.” I withhold my vote. 

The PRESIDING OFFICER, Will Sen- 
ators take their chairs? The clerk will 
suspend until Senators take their chairs. 

Will Senators please clear the well and 
take their conversations into the cloak- 
room? Senators cannot hear their names 
being called. 

The clerk will resume. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. STAFFORD (when his name was 
called). On this vote I have a pair with 
the distinguished Senator from Arizona 
(Mr. GOLDWATER) . If he were present and 
voting, he would vote “yea.” If I were at 
liberty to vote, I would vote “nay.” I 
withhold my vote. 

The PRESIDING OFFICER. The clerk 
will suspend. 

The Senate is not in order. Senators 
will please be seated. 

The clerk may proceed. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll, 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Kentucky 
(Mr. Huppteston), the Senator from 
Arkansas (Mr. McCLELLAN) , the Senator 
from Rhode Island (Mr. PELL), and the 
Senator from Missouri (Mr. SYMINGTON) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. PELL) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Nebraska (Mr. 
Hruska) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is ab- 
sent due to illness. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
HrusKA) would vote “yea.” 

The result was announced—yeas 57, 
nays 33, as follows: 


[Rolicall Vote No. 358 Leg.] 
YEAS—57 


Glenn 
Gravel 
Griffin 
Hansen 
Hart, Gary 
Hartke 


Pearson 
Percy 
Randolph 
Roth 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stennis 
Stevens 
Stone 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Brock Helms 
Bumpers Inouye 
Burdick Johnston 
Byrd, Robert C. Laxalt 
Cannon Long 
Chiles Magnuson 
Cranston Mansfield 
Curtis McClure 
Dole McGee 
Domenici Montoya 
Fannin Morgan 
Fong Moss 

Ford Nunn 
Garn Packwood 


NAYS—33 


Church 
Clark 
Culver 
Durkin 
Eagleton 


Abourezk 
Bayh 
Biden 
Brooke 
Case 


Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 
Hollings 


Pastore 
Proxmire 
Ribicoff 
Kennedy Schweiker 
Leahy Stevenson 
Mathias Williams 
PRESENT AND GIVING LIVE PAIRS, 
PREVIOUSLY RECORDED—2 
Harry F. Byrd, Jr., against. 
Stafford, against. 


NOT VOTING—8 
Buckley Hruska Pell 
Eastland Huddleston Symington 
Goldwater McClellan 

So the motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. FANNIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Humphrey MeGovern 


Jackson 
Javits 


PUBLIC WORKS FOR WATER AND 
POWER DEVELOPMENT AND 
ENERGY RESEARCH APPROPRIA- 
TION ACT, 1977—CONFERENCE 
REPORT 


Mr. MANSFIELD. Mr. President, I 
submit a report of the committee of con- 
ference on H.R. 14236 and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. Har- 
FIELD). The report will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14236) making appropriations for public 
works for water and power development and 
energy research, including the Corps of En- 
gineers—Oivil, the Bureau of Reclamation, 
power agencies of the Department of the In- 
terlor, the Appalachian regional development 
programs, the Federal Power Commission, the 
Tennessee Valley Authority, the Nuclear 
Regulatory Commission, the Energy Research 
and Development Administration, and re- 
lated independent agencies and commissions 
for the fiscal year ending September 30, 1977, 
and for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all of the con- 
ferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 25, 1976, beginning at 
page 20461.) 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of not to exceed 6 minutes on 
this conference report, to be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAYH. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. i 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I ask 
unanimous consent that Mr. Bill Wolver- 
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ton of my staff be accorded privileges of 
the floor during consideration of H.R. 
14236. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. BAYH. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. STENNIS. Mr. President, the con- 
ference report on the public works ap- 
propriation bill for fiscal year 1977 pro- 
vides for a grand total appropriation of 
$9,703,713,000 for the agencies and activ- 
ities funded through this bill. The con- 
ference agreement is $304.8 million above 
the President’s budget estimates, $58.1 
million above the House-passed bill, and 
$15.2 million less than the total amount 
approved by the Senate. The conference 
agreement on the bill is approximately 
$100 million less than the allocation pro- 
vided for this bill by the Committee on 
Appropriations in accordance with the 
procedures of the budget process and as 
allocated from the amounts contained in 
the first concurrent resolution on the 
budget. 

Excluded from these amounts I have 
given, is an appropriation of $200 million 
relating to the payment of claims as a 
result of the Teton Dam failure and dis- 
aster. These funds will become available 
immediately upon enactment of the bill 
and that is why it is urgent to complete 
action in this conference report which 
has already passed the House today, and 
send it on down to the President as 
quickly as possible. 

The conference report was printed in 
the CONGRESSIONAL Recorp of last Fri- 
day, June 25, and in addition to the con- 
ference report itself, House Report 94 
1297, has been available to the Mem- 
bers. All of the items in conference are 
shown in the report and the disposition 
and agreement on each matter is re- 
flected therein. 

Briefly I will summarize the confer- 
ence action by title. For title I, the En- 
ergy Research and Development Admin- 
istration, a total of $5,749,973,000 has 
been agreed to by the conference. This 
appropriation’ is to carry out all the 
highly important energy research and 
development programs under ERDA as 
well as the other ERDA functions, such 
as national security programs. Members 
will be interested to know that the con- 
ference agreement for solar energy de- 
velopment is a bit over $290 million as 
compared to the President's budget re- 
quest of $160 million This, too, is more 
than the Senate amount. 

For title II. Department of the Army, 
US, Army Corps of Engineers, civil 
functions or civil works program, the 
total amount agreed to is $2,467,002,000 
of which $1,436,745,000 is the construc- 
tion, general appropriation for the up- 
coming fiscal year The important civil 
works program includes investigation, 
planning, construction, operation and 
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maintenance, and other activities that 
are required and authorized by law un- 
der the Corps of Engineers. The report 
lists all of the projects and the confer- 
ence agreement, 

For title III. Department of the In- 
terior, Bureau of Reclamation and 
power marketing agencies, the confer- 
ence agreement provides funds in the 
amount of $756,668,000, of which $745,- 
000,000 is for the Bureau of Reclamation 
and the important investigation, con- 
struction, maintenance and loan pro- 
gram functions; $348.8 million is the 
amount agreed on for the construction 
and rehabilitation appropriation for the 
various projects carried in that account. 

For title IV, independent agencies and 
commissions, the conference amount 
provides a total of $730 million, of which 
$125.9 million is for the TVA, $303 mil- 
lion is for the Appalachian regional de- 
velopment programs and $244.4 million 
is for the Nuclear Regulatory Commis- 
sion. 

Mr. President, this is a good confer- 
ence report and I believe it adequately 
represents the will of the Senate. These 
funds are for significant programs and 
projects which will benefit the country 
and our people for generations to come. 
While it is slightly above the President's 
budget request, I commend the confer- 
ence agreement and report to the Senate 
and urge its swift approval. 

Mr. President, I express my thanks 
and appreciation to the House and Sen- 
ate members of the conference commit- 
tee, and especially to the chairman of 
the conference, Chairman Jor Evins of 
‘Tennessee. If I may have the full atten- 
tion of the Senate for a moment, Mr. 
President, I want to make some special 
comments in tribute to the able and 
widely respected gentleman from Ten- 
nessee (Mr. Evins) who has announced 
that he will not seek reelection to the 
House following completion of this term 
of office—his 15th term, which is 30 years, 
in the Congress. I have told him person- 
ally that I regret this decision. The Con- 
gress, and our country and her people 
will sorely miss his presence, his steady- 
ing hand, and influence. He is one of the 
real stalwarts in the Congress and the 
Nation, and I express my admiration and 
respect for this great American and 
friend. The achievements and accom- 
plishments of Joe Evins through the 
years are numerous and he can be right- 
fully filled with pride for the contribu- 
tions made to our people and in the 
building of the Nation—in the public 
interest. 

Mr. President, I again express my per- 
sonal warm regards and deep apprecia- 
tion to Joz Evins and wish him the very 
best of health and happiness. 

Mr. President, I move the adoption of 
the conference report on this bill. 

The conference report was unanimous- 
ly signed and agreed to by all those rep- 
resenting the Senate and the same is 
true of those representing the House 
membership. I do not know of any excep- 
tion or any particular objection to any 
part of the conference report and no 
such claim or point has been made to me 
since we filed this report. 

The Senator from Oregon (Mr. Har- 
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FIELD), the present occupant of the chair, 
is the distinguished ranking minority 
member and conferee on this bill. I 
specially thank him. We have the Sena- 
tor from Idaho (Mr. CHUnchH) who has 
a special interest and was given special 
help in connection with the bill, as was 
his colleague, the junior Senator from 
Idaho. I would like those gentlemen, if 
they seek recognition, to have a prefer- 
ence in part of this debate. 

The PRESIDING OFFICER (Mr. 
MANSFIELD). The Senator from Idaho 
(Mr. CHURCH) is recognized. 

Mr. CHURCH. Mr. President, I simply 
want to express my very deep apprecia- 
tion to the Senator from Mississippi (Mr. 
STENNIS) and the Senator from Oregon 
(Mr. Hatrietp) and the other Senate 
conferees, who have assisted the two 
Senators from Idaho in their common 
endeavor to see to it that the first Fed- 
eral money is made ayailable for the pur- 
pose of paying damages to the flood vic- 
tims in Idaho, whose property and lives 

so seriously affected by the break- 

of the Teton Dam. This is extremely 
prompt action by Congress that would 
not have been possible but for the sym- 
pathetic understanding and support that 
have been given to us by members of the 


The PRESIDING OFFICER (Mr. 
Brock). The Chair recognizes the Sena- 
tor from Oregon, who has the remaining 
time. 


Mr, HATFIELD. Mr. President, I yield 
1 minute of my time to the Senator from 
Idaho (Mr. MCCLURE). 

Mr. McCLURE, I thank the Senator 
from Oregon for yielding. 

I, too, want to thank both of the man- 
agers of this conference on behalf of the 
Senate for the great assistance that they 
have given us in meeting this problem, 
and also to express the expectation that 
the President will sign this bill very 
quickly upon its being presented to him. 
‘The regulations to expedite the payment 
of claims under this have already been 
promulgated and are ready for publica- 
tion, and they will be in effect immediate- 
ly upon the signature on the bill. The 
claims offices are already open and the 
claims officers are being trained. 

I think the administration, too, should 
be commended for the way in which they 
have expedited the procedures under this 
provision. 

I thank the Senator from Oregon for 
yielding. 

Mr. HATFIELD. Mr. President, I wish 
to associate myself with the chairman of 
the committee, the distinguished Sena- 
tor from Mississippi, in stating that this 
is a good bill. It has been worked out 
between the two Houses. 

Mr. President, I concur fully with the 
distinguished Senator from Mississippi 
in his support for this conference report. 

The differences with the other body 
have been resolved amicably and, in most 
cases, in favor of the Senate position. 

Title I of the bill, provides funding for 
the Energy Research and Development 
Administration, representing 59 percent 
of the total funds in the bill. The con- 
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ferees have agreed to provide $5,749,973,- 
000 for ERDA’s activities. This is $22 mil- 
lion over the House allowance, $9 million 
less than the Senate allowance, and $17 
million less than the administration 
budget request. In the particular area 
of solar research and development op- 
erating expenses, the conferees agreed 
to split the difference between the House 
and Senate allowances, arriving at a con- 
ference allowance of $258.5 million for 
operating expenses, which is 82 percent 
higher than the budget request and 140 
percent higher than the amount provided 
in fiscal year 1976. 

Title II provides funding for the civil 
works functions of the U.S. Army Corps 
of Engineers and represents 25 percent 
of the total amount included in the bill. 
The conferees agreed to provide a total 
of $2,467,002,000 for title H, which is $25 
million more than the House allowance, 
virtually the same as the Senate allow- 
ance, and $283 million over the budget 
request. In conference, the House receded 
to the Senate in providing $6.6 million 
for the design and construction of hopper 
dredges. The conferees also agreed to the 
following conference report language in 
relation to hopper dredges: 

The Committee of Conference is agreed 
that provided the dredging industry is capa- 
ble of perf the service within the 


The Committee supports a public and pri- 
vate mixture of 


, the Nuclear Regulatory Com- 
mission, the Water Resources Council, 


$730,070 for this title, which is a $8 mil- 
lion increase over the House allowance 
and a decrease of $6 million from the 
Senate allowance. 

In total, the conference agreement 
provides $9,703,713 for the four titles in 
the bill. This is an increase of $58 million 
above the House allowance, a decrease of 
$15 million below the Senate allowance, 
an increase of $305 million above the 
budget request and an increase of $2.19 
billion above the fiscal year 1976 appro- 
priations, 

It has been a great pleasure to work 
with the distinguished Senator from 
Mississippi on this bill again. He has 
been responsive to the Members of the 
Senate in subcommittee, and he has been 
firm with the House in conference. I be- 
lieve a fair compromise has been reached 
with the House. Therefore, I join with 
the distinguished subcommittee chair- 


man in urging the passage of this con- 
ference report. 
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Mr, STENNIS. One other point, Mr. 
President, this money for the Teton Dam 
disaster will be available as soon as the 
bill is signed by the President. The con- 
ference report has been approved by the 
House. 

I move the adoption of the conference 
report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the con- 
ference report was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


MOTOR VEHICLE INFORMATION 
AND COST SAVINGS ACT AMEND- 
MENTS OF 1975 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes - 
sage from the House of Representatives 
on S. 1518. 

The PRESIDING OFFICER (Mr. Har- 
FIELD) laid before the Senate the amend- 
ments of the House of Representatives 
to the bill (S. 1518) to amend the Motor 
Vehicle Information and Cost Savings 
Act (15 U.S.C. 1901 et seq.) to authorize 
additional appropriations to establish 
fuel efficiency demonstration projects, to 
provide additional enforcement authority 
for the odometer antitampering provi- 
sions, and for other purposes. 

(The amendments of the House are 
printed in the Recorp of January 22, 
1976, beginning at page 590.) 
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Mr. MANSFIELD. I move that the 
Senate concur in the House amendments 
with amendments that I send to the desk. 
I ask for their consideration en bloc. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk read as follows: 

The Senator from Montana (Mr. Mans- 
FIELD) proposes unprinted amendments 
No. 136 

In lieu of the matter proposed to be in- 
serted by the House engrossed amendment 
to the text of the bill, insert: 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Motor Vehicle Information and Cost Sav- 
ings Act Amendments of 1976”. 

TITLE I—AMENDMENT TO TITLE I 

Sec. 101. Section 111 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1921) is amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 111. There are authorized to be ap- 
propriated to carry out this title $125,000 
for the fiscal year ending June 30, 1976; 
$75,000 for the period beginning July 1, 1976, 
and ending September 30, 1976; $130,000 for 
the fiscal year ending September 30, 1977; 
and $395,000 for the fiscal year ending Sep- 
tember 30, 1978.“ 

TITLE II—AMENDMENTS TO TITLE II 


Sec. 201. Section 201(d) of the Motor Ve- 
hicle Information and Cost Savings Act 
(15 U.S.C. 1941(d)) is amended by inserting 
at the end thereof the following: “The Sec- 
retary may by rule require automobile dealers 
to distribute to prospective purchasers any 
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information compiled pursuant to this sub- 
section.“. 

Sec. 202. Section 209 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1949) is amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 209, There are authorized to be ap- 
propriated to carry out this title $1,875,000 
for the fiscal year ending June 30, 1976; 
$500,000 for the period beginning July 1, 1976, 
and ending September 30, 1976; $3,385,000 
for the fiscal year ending September 30, 1977; 
and $3,375,000 for the fiscal year ending Sep- 
tember 30, 1978.”. 

TITLE II—AMENDMENTS TO TITLE III 

Src. 301. Section 303 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1963) is amended— 

(1) by striking out “June 30, 1976” in sub- 
section (b) and inserting in lieu thereof 
“September 30, 1977"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) The Secretary shall approve such ap- 
plications and take such other action as may 
be necessary to provide that at least three 
motor vehicle diagnostic inspection demon- 
stration projects receive financial assistance 
under grants under this part through Sep- 
tember 30, 1977.". 

Sec. 302. Section 311 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C, 
1963a) is amended to read as follows: 

“FUEL EFFICIENCY 


“Sec. 811. (a) The Secretary shall establish 
a special motor vehicle diagnostic inspection 
demonstration project to assist in the re- 
search, rapid development, and evaluation of 
advanced inspection, analysis, and diag- 
nostic equipment suitable for use by any 
State in any high volume inspection facility 
designed to assess the safety, noise, emissions, 
and fuel efficiency of motor vehicles. Motor 
vehicles shall be inspected at such project for 
purposes of (1) evaluating the conditions of 
parts, components, and repairs which may be 
necessary to comply with State and Federal 
safety, noise, and emissions standards, and 
(2) assisting the motor vehicle owner in 
achieving optimum fuel and maintenance 
economy. 

“(b) The Secretary shall evaluate, to the 
extent feasible, the existing diagnostic 
analysis and test equipment available for use 
in small automotive repair establishments 
and report to the Congress, within two years 
after the enactment of the Motor Vehicle 
Information and Cost Savings Act Amend- 
ments of 1976, as to the scope of research and 
development required to make such equip- 
ment compatible with State motor vehicle 
inspection and diagnostic equipment. The 
report shall assess the extent to which pri- 
vate industry can supply small automotive 
repair shops with low-cost test equipment 
which can be used to monitor compliance 
with Federal safety, noise, and emissions 
standards promulgated by the Secretary, the 
Administrator of the Environmental Protec- 
tion Agency, and by State or local regula- 
tory agencies. 

“(c) In carrying out this section, the Sec- 
retary shall provide— 

“(1) the Administrator of the Environ- 
mental Protection Agency with an oppor- 
tunity to assist, to the extent such assistance 
relates to noise and emissions, in the es- 
tablishment of the special motor vehicle 
diagnostic inspection demonstration project 
under subsection (a) and the evaluation of 
existing diagnostic and test equipment un- 
der subsection (b); and 

“(2) the Administrator of the Federal 
Energy Administration with an opportunity 
to assist, to the extent such assistance relates 
to fuel efficiency, in the establishment of 
such project and the evaluation of such 
equipment.“. 
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Sec. 303. Section 321 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1964) is amended to read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec, 321. There are authorized to be ap- 
propriated to carry out this title $5,000,000 
for the fiscal year ending June 30, 1976; 
$500,000 for the period beginning July 1, 
1976, and ending September 30, 1976; $7,500,- 
000 for the fiscal year ending September 30, 
1977; and $4,400,000 for the fiscal year end- 
ing September 30, 1978. Sums appropriated 
under this section shall remain available un- 
til expended.”. 

TITLE IV—AMENDMENTS TO TITLE IV 


Src. 401. Section 402 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S. C. 
1982) is amended by— 

(1) redesignating paragraphs (1), (2), and 
(3) as paragraphs (3), (4), and (5), re- 
spectively; and 

(2) inserting before paragraph (3), as re- 
designated, the following new paragraphs: 

1) The term ‘dealer’ means any person 
who has sold 5 or more motor vehicles in the 
past 12 months to purchasers who in good 
faith purchase such vehicles for purposes 
other than resale. 

“(2) The term ‘distributor’ means any per- 
son who has sold 5 or more vehicles in the 
12 months for resale.“ 

Src. 402. The first sentence of section 403 
of the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1983) is amended to 
read as follows: “No person shall advertise 
for sale, sell, use, or install or cause to be 
installed, any device which causes an 
odometer to register any mileage other than 
the true mileage driven.“ 

Sec. 403. Section 404 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1984) is amended to read as follows: 

“UNLAWFUL CHANGE OF MILEAGE 

“Sec, 404. No person shall disconnect, re- 
set, or alter or cause to be disconnected, 
reset, or altered, the odometer of any motor 
vehicle with intent to change the number 
of miles indicated thereon.”. 

Sec. 404. Section 405 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1985) is amended to read as follows: 

“OPERATION WITH INTENT TO DEFRAUD 


“Sec. 405. No person shall, with intent to 
defraud, operate a motor vehicle on any 
street or highway knowing that the odometer 
of such vehicle is disconnected or non- 
functional.“ 

Sec. 405. Section 407 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1987) is amended by (1) inserting (a)“ im- 
mediately after “Sec. 407."; (2) striking out 
the last sentence thereof; and (3) adding at 
the end thereof the following new subsec- 
tion: 

“(b) (1) No person shall fail to adjust an 
odometer or affix a notice regarding such 
adjustment as required pursuant to subsec- 
tion (a) of this section. 

“(2) No person shall, with intent to de- 
fraud, remove or alter any notic> affixed to a 
motor vehicle pursuant to subsection (a) of 
this section.“ 

Sec. 406. Section 408(b) of the Motor 
Vehicle Information and Cost Savings Act 
(15 U.S.C. 1988(b)) is amended to read as 
follows: 

“(b) No transferor shall violate any rule 
prescribed under this section or give a false 
statement to a transferee in making any 
disclosure required by such rule, 

“(c) No transferee who, for purposes of 
resale, acquires ownership of a motor vehicle 
shall accept any written disclosure required 
by any rule prescribed under this section if 
such disclosure is incomplete.”. 

Src. 407. Section 410 of the Motor Vehicle 
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Information and Cost Savings Act (15 U.S.C. 
1990) is amended to read as follows: 


“INJUNOTIVE ENFORCEMENT 


“Sec. 410. (a) The United States district 
courts shall have jursidiction, for cause 
shown and subject to the provisions of rule 
65 (a) and (b) of the Federal Rules of Civil 
Procedure, to restrain violations of this title, 
or rules, regulations, or orders issued there- 
under. Such actions may be brought by the 
Attorney General in any United States dis- 
trict court for a district wherein any act, 
omission, or transaction constituting the 
violation occurred, or in such court for the 
district wherein the defendant is found, is an 
inhabitant, or transacts business. In any 
action brought under this section, process 
may be served on a defendant in any other 
district in which the defendant resides or 
may be found. 

“(b) In any action brought under this 
title, subpenas for witnesses who are re- 
quired to attend a United States district 
court may run into any other district.“ 

Sec. 408. Title IV of the Motor Vehicle In- 
formation and Cost Savings Act (15 U.S.C. 
1981 et seq.) is amended by 

(1) redesignating sections 411, 412, and 413 
as sections 418, 419, and 420, respectively; and 

(2) inserting immediately after section 410 
the following new sections: 

“STATE ENFORCEMENT 


“Sec. 411. (a) If any person violates any 
requirement imposed under this title, the 
chief law enforcement officer of the State in 
which such violation occurred may bring any 
action to 

“(1) restrain such violation; or 

“(2) recover amounts for which such per- 
son is liable under section 409 to each person 
on whose behalf such action is brought. 

“(b) Any action under subsection (a) of 
this section may be brought within two years 
from the date on which the liability arises— 


“(1) without regard to the amount in con- 
troversy, in any appropriate district court of 
the United States, or 

“(2) in any court of competent jurisdic- 
tion of any State. 


“CIVIL PENALTY 


“Sec. 412. (a) Any person who commits any 
act or causes to be done any act that violates 
any provision of this title or omits to do any 
act or causes to be omitted any act that is 
required by any such provision shall be sub- 
ject to a civil penalty not to exceed $1,000 
for each such violation. A violation of any 
such provision shall, for purposes of this sec- 
tion, constitute a separate violation with re- 
spect to each motor vehicle or device in- 
volved, except that the maximum civil pen- 
alty shall not exceed $100,000 for any related 
series of violations. 

“(b) Any civil penalty under this section 
shall be assessed by the Secretary and col- 
lected in & civil action brought by the At- 
torney General on behalf of the United 
States. Before referral of civil penalty claims 
to the Attorney General, civil penalties may 
be com by the Secretary after af- 
fording the person charged with a violation 
of any section of this title an opportunity to 
present views and evidence in support thereof 
to establish that the alleged violation did not 
occur. In determining the amount of such 
penalty, the Secretary shall take into account 
the nature, circumstances, extent, and grav- 
ity of the violation committed and, with re- 
spect to the person found to have committed 
such violation, the degree of culpability, any 
history of prior offenses, ability to pay, ef- 
fect on ability to continue to do business, and 
such other matters as Justice may require. 

“CRIMINAL PENALTIES 

“Sec. 413. (a) Any person who knowingly 
and willfully commits any act or causes to be 
done any act that violates any provision of 
this title or knowingly and willfully omits to 
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do any act or causes to be omitted any act 
that is required by any such provision shall 
be fined not more than $50,000 or imprisoned 
not more than one year, or both. 

“(b) Amy individual director, officer, or 
agent of a corporation who knowingly and 
willfully authorizes, orders, or performs any 
of the acts or practices constituting in whole 
or in part a violation of any section of this 
title shall be subject to penalties under this 
section without regard to any penalties to 
which that corporation may be subject un- 
der subsection (a). 

“INSPECTIONS AND INVESTIGATIONS 


“Sec. 414. (a)(1) The Secretary is author- 
ized to conduct any inspection or investiga- 
tion necessary to enforce this title or any 
rules, regulations, or orders issued there- 
under. Information obtained indicating non- 
compliance with this title or any rules, reg- 
ulations, or orders issued thereunder, may 
be referred to the Attorney General for in- 
vestigative consideration. In making investi- 
gations under this paragraph, the Secretary 
shall cooperate with appropriate State and 
local officials to the greatest extent possible 
consistent with the purposes of this subsec- 
tion. 

“(2) For purposes of out para- 
graph (1) of this subsection, officers or em- 
Ployees duly designated by the Secretary, 
upon stating their purpose and presenting 
appropriate credentials and written notice 
(which notice may consist of an administra- 
tive inspection warrant) to the owner, oper- 
ator, or agent in charge, are authorized at 
reasonable times and in a reasonable man- 
ner— 

“(A) to enter (1) any factory, warehouse, 
establishment, or other commercial premises 
in or on which motor vehicles or items of 
motor vehicle equipment are manufactured, 
held for shipment or sale, maintained, or 
repaired, or (ii) any noncommercial premises 
in or on which the Secretary reasonably be- 
lieves that there is a motor vehicle or item 
of motor vehicle equipment that has been 
the object of a violation of this title; 

“(B) to impound, for a period not to ex- 
ceed 72 hours, for purposes of inspection, 
any motor vehicle or item of motor vehicle 
equipment that the Secretary reasonably 
believes to have been the object of a viola- 
tion of this title; and 

“(C) to inspect any factory, warehouse, 
establishment, premises, vehicle, or equip- 
ment referred to in subparagraph (A) or 
(B) of this paragraph. 

Each inspection or impoundment under this 
paragraph shall be commenced and com- 
pleted with reasonable promptness. 

“(3) Whenever, under the authority of 
paragraph (2)(B) of this subsection, the 
Secretary impounds for the purpose of in- 
spection any motor vehicle (other than a 
vehicle subject to part IT of the Interstate 
Commerce Act) or any item of motor vehicle 
equipment, he shall pay reasonable com- 
pensation to the owner of such vehicle or 
equipment to the extent that such inspection 
or impounding results in the denial of the 
use of the vehicle or equipment to its owner 
or in the reduction in value of the vehicle or 
equipment. 

“(b) For the purpose of enabling the Sec- 
retary to determine whether any dealer or 
distributor has acted or is acting in com- 
pliance with this title or any rules, regula- 
tions, or orders issued thereunder, each 
dealer and distributor shall 

“(1) maintain such records as the Secre- 
tary may reasonably require to make such 
determination; 

“(2) permit an officer or employee duly 
designated by the Secretary, upon request 
of such officer or employee, to inspect ap- 
propriate books, papers, records, and docu- 
ments relevant to making such determina- 
tion; and 

“(3) provide such officer or employee in- 
formation from records required to be main- 
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tained under this subsection as the Sec- 
retary finds necessary for such determina- 
tion if the Secretary (A) provides the rea- 
son or purpose for requiring such informa- 
tion, and (B) identifies to the fullest extent 
practicable such information. 

Nothing in this subsection authorizes the 
Secretary to require a dealer or distributor to 
provide information on a regular periodic 
basis. 

“{c)(1) For the purpose of carrying out 
the provisions of this title, the Secretary or, 
with the authorization of the Secretary, any 
officer or employee of the Department of 
Transportation may hold such hearings, take 
such testimony, sit and act at such times 
and places, administer such oaths, and re- 
quire, by subpena or otherwise, the attend- 
ance and testimony of such witnesses and 
the production of such books, papers, cor- 
respondence, memorandums, contracts, 
agreements, or other records as the Secre- 
tary, or such officer or employee, deems ad- 
visable. 

“(2) In order to carry out the provisions 
of this title, the Secretary or his duly au- 
thorized agent shall at all reasonable times 
have access to, and for the purposes of ex- 
amination the right to copy, any documen- 
tary evidence of any person having mate- 
rials or information relevant to any func- 
tion of the Secretary under this title. 

“(3) Except to the extent inconsistent 
with the last sentence of subsection (b) of 
this section, the Secretary is authorized to 
require, by general or special orders, any 
person to file, in such form as the Secre- 
tary may prescribe, reports or answers in 
wri to specific questions relating to any 
function of the Secertary under this title. 
Such reports and answers shall be under 
oath or otherwise, and shali be filed with the 
Secretary within such reasonable period as 
the Secretary may prescribe. 

“(4) Any of the district courts of the 
United States within the jurisdiction of 
which an inguiry is carried on may, in the 
case of contumacy or refusal to obey a sub- 
pena or order of the Secretary or such of- 
ficer or employee issued under paragraph 
(1) or (3) of this subsection, issue an order 
requiring compliance therewith, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

“(5) Witnesses summoned pursuant to this 
subsection shall be paid the same fees and 
mileage which are paid witmesses in the 
courts of the United States. 

“(d) All information reported to or other- 
wise obtained by the Secretary or his repre- 
sentative under this title, which informa- 
tion contains or relates to a trade secret or 
other matter referred to in section 1905 of 
title 18 of the United States Code, shall be 
considered confidential for the purpose of 
that section, except that such information 
may be disclosed to other officers or employees 
concerned with carrying out this title or 
when relevant in any proceeding under this 
title. Nothing in this section shall authorize 
the withholding of information by the Secre- 
tary or any officer or employee under his con- 
trol from the duly authorized committees of 
the Congress. 

“ADMINISTRATIVE WARRANTS 


“Sec. 415. (a) A warrant under this sec- 
tion shall be required for any entry or ad- 
ministrative inspection (including impound- 
ment of motor vehicles or motor vehicle 
equipment) authorized by section 414 of this 
Act, except if such entry or inspection is— 

“(1) with the consent of the owner, op- 
erator, or agent in charge of the factory, 
warehouse, establishment, or premises; 

“(2) ͤ in situations involving inspection of 
motor vehicles where there is reasonable 
cause to believe that the mobility of the 
motor vehicle makes it impracticable to ob- 
tain a warrant; 

“(3) in any other exception or emergency 
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circumstance where time or opportunity to 
apply for a warrant is lacking; 

“(4) for access to and examination of 
books, records, and any other documentary 
evidence pursuant to section 414 (e) (2); or 

“(5) in any other situations where a war- 
rant is not constitutionally required. 

“(b) Issuance and execution of adminis- 
trative inspection warrants shall be as fol- 
lows: 

(1) Any judge of the United States or of 
a State court of record, or any United States 
magistrate, may, within his territorial juris- 
diction, and upon proper oath or affirmation 
showing probable cause, issue warrants for 
the purpose of conducting administrative 
inspections authorized by section 414 and 
of impoundment of motor vehicles or motor 
vehicle equipment appropriate to such in- 
spections. For the purposes of this section, 
the term ‘probable cause’ means a valid pub- 
lic interest in the effective enforcement of 
this title or regulations issued thereunder 
sufficient to justify administrative inspec- 
tions of the area, factory, warehouse, estab- 
lishment, premises, or motor vehicle, or con- 
tents thereof, in the circumstances. specified 
in the application for the warrant. 

“(2) A warrant shall be issued only upon 
an affidavit of an officer or employee having 
knowledge of the facts alleged, sworn to be- 
fore the judge or magistrate and establish- 
ing the grounds for issuing the warrant. It 
the judge or magistrate is satisfied that 
grounds for the application exist or that 
there is a reasonable basis for believing they 
exist, he shall issue a warrant identifying 
the area, factory, warehouse, establishment, 
premises, or motor vehicle to be inspected, 
the purpose of such inspection, and, where 
appropriate, the type of property to be in- 
spected, if any. The warrant shall— 

“(A) identify the ttems or type of property 
to be impounded, if any; 

“(B) be directed to a person authorized 
under section 414 to execute it; 

“(C) state the grounds for its issuance and 
the name of the person or persons whose 
affidavit has been taken in support thereof; 

“(D) command the person to whom it is 
directed to inspect the area, factory, ware- 
house, establishment, or motor ve- 
hicle identified for the purpose specified, and, 
where te, shall direct the impound- 
ment of the property * 

(E) direct that it be served during the 
hours specified in it; and 

F) designate the judge or magistrate to 
whom it shall be returned. 

“(3) A warrant issued pursuant to this 
section must be executed and returned with- 
in 10 days of its date unless, upon a showing 


judge or magistrate allows additional time 
in the warrant. If property is impounded 
pursuant to a warrant, the person executing 
the warrant shall give the person from whom 
or from whose premises the property was 
taken a copy of the warrant and a receipt 
for the property taken or shall leave the 
copy and receipt at the place from which 
the property was taken. The return of the 
warrant shall be made promptly and shall 
be accompanied by a written inventory of any 
property taken. The inventory shall be made 
in the presence of the person executing the 
warrant and of the person from whose pos- 
session or premises the property was taken, if 
they are present, or in the presence of at 
least one credible person other than the per- 
son making such inventory, and shall be veri- 
fied by the person executing the warrant. 
The judge or magistrate, upon request, shall 
deliver a copy of the inventory to the person 
from whom or from whose premises the p 
erty was taken and to the applicant for the 
warrant. 

“(4) The judge or magistrate who has 
issued a warrant under this rection shall 
attach to the warrant a copy of the return 
and all papers filed in connection therewith 
and shall file them with the clerk of the 
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district court of the United States for the 
judicial district in which the inspection was 
made. 
“PROHIBITED ACTS 

“See, 416. No person shall fail to comply 
with the requirements of section 414 to 
maintain records, make reports, provide in- 
formation, permit access to or copying of 
records, permit entry or inspection, or permit 
impounding. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 417. There are authorized to be ap- 
propriated to carry out this title $450,000 
for the fiscal year ending June 30, 1976; 
$100,000 for the period beginning July 1, 
1976, and ending September 30, 5 
$650,000 for the fiscal year ending Septem- 
ber 30, 1977; and $562,000 for the fiscal year 
ending September 30, 1978.“ 

Amend the title so as to read: “An Act to 
amend the Motor Vehicle Information and 


stration 4 
thority for enforcing against 
motor vehicle odometer tampering, and for 
other purposes.”. 

Mr. MOSS. Mr. President, we are con- 
sidering today amendments to the Motor 
Vehicle Information and Cost Savings 
Act. On June 5, 1975, the Senate passed 
S. 1518. On January 22, 1976, the House 
amended the Senate-passed bill with its 
own text and sent it back to the Senate 
for further consideration. I am intro- 
ducing today 2 series of Senate amend- 
ments to the House amendments to S. 
1518. The Senate Commerce Commitee 
has met and agreed to these amend- 


sult in motor vehicles having greater re- 
sistance to damage and being easier to 
repair. In addition, the act was designed 
to protect consumers against the fraud 
of odometer tampering 


These amendments would authorize 
additional appropriations for implemen- 
tation of titles I, II. III. and V of the 
Cost Savings Act through fiscal year 
1978. Additionally, they would make sev- 
eral substantive amendments to title III 
of the act relating to the motor vehicle 
diagnostic inspection program and title 
IV of the act relating to odometer tam- 
pering. 

Specifically, the legislation would 
authorize additional appropriations to 
carry out title I of the act relating to 
bumper standards in the amounts of 
$125,000 for the fiscal year ending June 
30, 1976; $75,000 for the fiscal year transi- 
tion period; $130,000 for the fiscal year 
ending September 30, 1977; and $395,- 
000 for the fiscal year ending Septem- 
ber 30, 1978. 

With respect to additional authoriza- 
tions for title II relating to the con- 
sumer information study, S. 1518 would 
provide for $1,875,000 for the fiscal year 
ending June 30, 1976; $500,000 for the 
fiscal transition period; $3,385,000 for the 
fiscal year ending September 30, 1977; 
and $3,375,000 for the fiscal year ending 
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September 30, 1978. Additionally, the 
amendments would authorize the Secre- 
tary, by rule, to require automobile deal- 
ers to distribute to prospective purchasers 
any information that may be compiled 
under the consumer information study. 

The title II study contained in the 
Motor Vehicle Information and Cost 
Savings Act is an extremely important 
component of this legislation. It requires 
the Secretary to study and investigate the 
methods for determining the damage sus- 
ceptibility, the degree of crash worthi- 
ness, and the characteristics of motor 
vehicles with respect to the ease of diag- 
nosis and repair of mechanical and elec- 
trical systems which fail during use or 
which are damaged during motor vehicle 
accidents. Additionally, the Secretary is 
mandated to prepare information which 
compares differences in insurance costs 
for different makes and models of motor 
vehicles based upon differences in damage 
susceptibility and crash worthiness. Once 
this information is developed. it is in- 
tended that it be distributed to con- 
sumers and serve as a basis upon which 
to make discriminating purchasing deci- 
sions. It is my hope that if confirmed, the 
new NHTSA Administrator will give this 
program his close personal aitention. 

Title III of the Motor Vehicle Informa- 
tion and Cost Savings Act requires the 
Secretary of Transportation to establish 
5 to 10 motor vehicle diagnostic inspec- 
tion demonstration. projects. These dem- 
onstration projects were designed to es- 
tablish, operate, and conduct periodic 
safety inspections of motor vehicles pur- 
suant to criteria established by the Sec- 
retary of Transportation and periodic 
emission inspection pursuant to criteria 
established by the Secretary in consulta- 
tion with the EPA. These projects have 
been in operation for less than a year and 
a half. Due to delays in selecting partic- 
ipating States, and thus in initiating in- 
spections, the accumulated data is not 
as comprehensive as expected. Accord- 
ingly, these amendments would extend 
the life of these projects until September 
30, 1977. Additionally, the Secretary 
would be required to extend at least three 
of the five existing diagnostic inspection 
demonstration projects. It is hoped that 
this extension of the projects will give 
us additional data on, among other 
things, life-cycle costs, fuel economy, new 
vehicle designs such as front whee] drive 
and transverse mounted engines, and 
new diagnostic equipment. 

In addition, the amendments would 
modify and refine the purpose of an ad- 
ditional special motor vehicle diagnostic 
inspection demonstration project which 
was mandated under Public Law 93-492. 
Under this amendment, the special diag- 
nostic demonstration project would as- 
sist in the research, rapid development, 
and evaluation of advanced inspection, 
analysis, and diagnostic equipment suita- 
ble for use by any State in high-volume 
inspection facilities designed to assess the 
safety, noise, emissions, and fuel efficien- 
cy of motor vehicles. The new focus of 
study as required by these amendments 
would be an evaluation of the fuel effi- 
ciency of motor vehicles. Additionally, 
the Secretary is required to evaluate, to 
the extent feasible, existing diagnostic 
analysis and test equipment available for 
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use in small automotive repair establish- 
ments and report to the Congress within 
2 years as to the scope of research and 
development required to make such 
equipment compatible with State motor 
vehicle inspection and diagnostic equip- 
ment. I believe this study is important 
to the preservation of the smal] auto- 
motive repair shop. Motor vehicles are 
becoming increasingly more sophisti- 
cated, and unless these shops have access 
to low-cost diagnostic equipment, they 
will be unable, through no fault of their 
own, to compete in the repair of these 
vehicles with the large franchise or 
chain-type repair facilities. 

In order to fund these projects, the 
amendments would authorize to be ap- 
propriated $5 million for the fiscal year 
ending June 30, 1976; $500,000 for fiscal 
year transition period; $7,500,000 for the 
fiscal year ending September 30, 1977; 
and $4,400,000 for the fiscal year ending 
September 30, 1978. 

Title IV of the Motor Vehicle Informa- 
tion and Cost Savings Act established a 
comprehensive law prohibiting odometer 
tampering. Unfortunately, it has had 
only a limited impact in preventing 
odometer tampering because the orig- 
inal law provided for enforcement only 
through private civil actions or injunc- 
tive actions. In over 2 years, only one 
injunctive enforcement action has been 
brought by the Attorney General, and 
few consumers have utilized the private 
civil action provisions. 

S. 1518 would make several important 
modifications to title IV. First, it would 
authorize the levying of civil sanctions 
against those who commit any act that 
violates the odometer anti-tampering 
provisions. For each act, the offender 
would be subject to a civil penalty not 
to exceed $1,000 for each violation, with 
a maximum civil penalty of not to ex- 
ceed $100,000 for any related series of 
violations. Additionally, criminal pen- 
alties would be authorized for any per- 
son who knowingly and willfully com- 
mits any act in violation of the odometer 
antitampering provisions. An offender 
could be fined not more than $50,000 or 
imprisoned not more than 1 year or both. 

Additionally, these amendments incor- 
porate procedures for obtaining admin- 
istrative warrants and a more specific 
definition of procedures and limitations 
on the Department of Transportation 
for inspection and recordkeeping re- 
quirements necessary to enforce the 
odometer antitampering provision. 

Mr. President, I believe that these 
amendments will make a major contribu- 
tion in insuring effective implementa- 
tion of the Motor Vehicle Information 
and Cost Savings Act. I urge their adop- 
tion, 

The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc. 

The question is on agreeing to the 
motion that the Senate concur in the 
House amendments with the amend- 
ments of the Senate. 

The motion was agreed to. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the deferral amendment. Who 
yields time? 

Mr. PACK WOOD. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that it not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obection, it is so ordered. 

Mr. PACKWOOD. I ask unanimous 
consent that Dave Brockway of the Sen- 
ate Joint Committee on Internal Revenue 
Taxation be allowed the privilege of the 
floor during the pendency of this debate. 
I ask unanimous consent that John Col- 
vin of my staff be allowed the privilege of 
the floor during pendency of debate. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. PACK WOOD. I yield to the Sen- 
ator from Washington. 


COAST GUARD AUTHORIZATIONS 


Mr. MAGNUSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 11670. 

The PRESIDING OFFICER (Mr. Mor- 
GAN) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
ments of the Senate to the bill (H.R. 
11670) to authorize appropriations for 
the Coast Guard for the procurement of 
vessels and aircraft and construction of 
shore and offshore establishments, to 
authorize for the Coast Guard a year- 
end strength for active duty personnel, 
to authorize for the Coast Guard average 
military student loads, and for other 
purposes and requesting a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. MAGNUSON. I move that the Sen- 
ate insist upon its amendment and agree 
to the request of the House for a con- 
ference, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Macnu- 
son, Mr. LONG, Mr. DURKIN, Mr. STEVENS, 
and Mr BEALL conferees on the part of 
the Senate. 


OLYMPIC WINTER GAMES 
AUTHORIZATION ACT 


Mr. MAGNUSON. Mr. President, I 
ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on S. 2184. 

The PRESIDING OFFICER (Mr. 
Morcan) laid before the Senate the 
amendments of the House of Repre- 
sentatives to the bill (S. 2184) to au- 
thorization appropriations for the win- 
ter Olympic games, and for other pur- 
poses. 

(The amendments of the House are 
printed in the Recorp of June 11, 1976, 
beginning at page 17751.) 
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Mr. MAGNUSON. I move that the 
Senate disagree with the amendments 
of the House and request a conference 
on the disagreeing votes, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Macnu- 
son, Mr. Moss, Mr. Hortes, Mr. 
STEVENS, and Mr. BUCKLEY conferees on 
the part of the Senate. 


TIME-LIMITATION AGREEMENT— 
H.R. 14232 


Mr. MANSFIELD. Mr. President, will 
the Senator yield to me? I ask unani- 
mous consent that when the HEW bill 
is again before the Senate there be a 
time limitation of 30 minutes on amend- 
ments by Senator Javits and Senator 
Kennedy which have to do with money 
amendments to the bill, and I would 
make that a general request, 30 minutes 
time to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DELAYING THE EFFECTIVE DATE 
FOR CERTAIN AMENDMENTS TO 
RULES OF CRIMINAL PROCEDURE 
AND OTHER RULES 


Mr. ROBERT C. BYRD. Mr. President, 
T ask unanimous consent, which has been 
cleared with both Mr. Hruska and Mr. 
Bourpick, that the Senate proceed to the 
consideration of H.R. 13899, Calendar 
Order 936. 

The PRESIDING OFFICER. The clerk 
will state the bill by titie. 

The assistant legislative clerk read as 
follows: 


A bill (H.R, 13899) to delay the effective 
date of certain proposed amendments to the 
Federal Rules of Criminal Procedure and cer- 
tain other rules promulgated by the United 
States Supreme Court. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on the Judiciary with an 
amendment to strike out all after the 
enacting clause and insert: 

That, notwithstanding the provisions of 
section 3771 and 3772 of title 18 of the United 
States Code, the amendments to rules 6(e), 
23, 24, 40.1 and 41(c)(2) of the Rules of 
Criminal Procedure for the United States 
district courts which are embraced by the 
order entered by the United States Supreme 
Court on April 26, 1976, and which were 
transmitted to the Congress on or about 
April 26, 1976, shall not take effect until 
August 1, 1977, or until and to the extent 
approved by Act of Congress, whichever is 
earlier. The remainder of the proposed 
amendments to the Federal Rules of Crim- 
inal Procedure shall become effective Au- 
gust 1, 1976, pursuant to law. 

Sec. 2. That, notwithstanding the provi- 
sions of section 2072 of title 28 of the United 
States Code, the rules and forms governing 
section 2254 cases in the United States dis- 
trict courts and the rules and forms govern- 
ing section 2255 proceedings in the United 
States district courts which are embraced by 
the order entered by the United States Su- 
preme Court on April 26, 1976, and which 
were transmitted to the Congress on or about 
April 26, 1976, shall not take effect until 
thirty days after the adjournment sine die 
of the 94th Congress, or until and to the 
extent approved by Act of Congress, which- 
ever is earlier. 
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The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bil] was read the third time, and 
passed. 


AUTHORIZATION TO FILE AND 
PRINT COMMITTEE REPORTS 


Mr. RIBICOFF, Mr. President, I ask 
unanimous consent that the Committee 
on Government Operations, on its own 
behalf and on behalf of its subcommit- 
tees, be authorized to file reports with the 
Secretary of the Senate during the ad- 
journment of the 94th Congress, 2d ses- 
sion, and that they be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield to me for a unanimous- 
consent request? 

Mr. HARTKE. I yield. 


PRIVILEGE OF THE FLOOR—S. 2150 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that during the con- 
sideration of and voting on S. 2150, the 
Solid Waste Utilization Act, the follow- 
ing staff members of the Committee on 
Public Works be granted the privilege 
of the floor: M. Barry Meyer, John W. 
Yago, Philip T. Cummings, Richard 


Harris, Bailey Guard, Richard Grundy, 
Katherine Cudlipp, Harold Brayman, 
Leon Billings, Karl 


Stevens Swain, 
Braithwaite. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that Mr. Jerry Levin- 
son have the privileges of the floor during 
the debate on the tax deferral provisions 
of the Tax Reform Act of 1976. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE., Mr. President, I intend 
to offer an amendment which deals with 
the taxation of foreign income and de- 
ferral of that tax. 

Mr. President, the debate in this 
Chamber on the Tax Reform Act of 1976 
is a debate over national economic pol- 
icy. We are here to decide certain funda- 
mental issues that have immense rami- 
fications for tomorrow as well as today. 
At stake is our commitment to the Amer- 
ican people. The question is whether we 
shall continue to give special benefits 
to a few entrenched interests, or shall 
we begin the process of meaningful tax 
reform. Our tax laws have more loopholes 
than a fishnet; but unlike a fishnet, they 
allow the wealthy and powerful to escape 
while they capture the average Ameri- 
can taxpayer, forcing him to bear a dis- 
proportionate share of the burdens of 
Government. In our tax laws we seem 
to be dedicated to the proposition that all 
men are not equal; that some men de- 
serve advantages that others are not al- 
lowed. We have made a mockery of the 
concept of progressive taxation. Rather 
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than continue the current subterfuge, 
we should either reform our tax laws or 
drop every pretense and declare that we 
espouse regressive taxation as national 
policy. The people of this Nation have 
become cynical toward their govern- 
mental institutions. They have a right 
to be. We promise reform, yet we offer 
protection of special privilege. 

We stand, Mr. President, knee deep in 
the ebbing tide of recession and inflation 
with only hope that a new and stronger 
tide will not engulf our economy, trans- 
forming it into marshy stagnation. Seven 
million of our fellow citizens stand idle, 
many more millions underemployed. Yet, 
there are those who argue, at least by 
implication, that the proper way to cor- 
rect this illness is to continue tax shel- 
ters for the rich and special benefits for 
our corporations. There are even those 
who would deny our citizens the benefit 
of a small tax credit. Somewhere along 
the road, we have lost our way. We have 
lost sight of those who we are supposed 
to represent. We have been confused and 
misled, like the children of Moses, by 
false idols. We must not let this oppor- 
tunity to rededicate ourselves to our 
principles slip by us. 

There are many different areas where 
real reform is essential. None is more 
important than foreign taxes. And with- 
in that realm, the most flagrant viola- 
tion of tax equity and tax neutrality is 
the deferral of taxes on foreign source 
income. Embedded in our tax laws is the 
concept that an American firm operating 
abroad may defer any payment of U.S. 
taxes until and when it chooses to re- 
patriate its earnings. We thus allow our 
multinational corporations the special 
privilege of choosing when they will sub- 
ject their earnings to American taxation, 
if ever. That is a privilege I am sure 
every American would like to enjoy, but 
it is a privilege that we extend only to 
the wealthiest and most powerful orga- 
nizations in American society. 

I am well aware that since last year 
when 72 of my colleagues here in the 
Senate voted with me to eliminate tax 
deferral, the multinational corporations 
have launched a major effort to preserve 
the victory they later won in conference. 
I do not blame them. If any one of us en- 
joyed such special status, we too would 
wish to retain it. But the arguments that 
were convincing last year have not 
changed. It is my fervent hope that the 
resolve of the Senate will not change. 
It is my hope that the Senate will tell the 
American people that it disapproves. of 
this extraordinary advantage, not only 
because it is unfair but because it hurts 
the Nation and adds to its economic woes. 

The amendment to eliminate tax de- 
ferral is not punishment we are meting 
out to multinational corporations, as it is 
sometimes portrayed. It is nothing more 
than the elimination of a special advan- 
tage. It has been argued that tax deferral 
was a necessary incentive for American 
business to invest abroad to aid in the 
process of rebuilding a war-torn world. 
If that is true, the incentive is no longer 
needed. The economies of Western Eu- 
rope and Japan are as healthy as our 
own—in some cases, more so. It is time 
to mend our own fences to tend to our 
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own economic ailment—to see to the 
needs of our own people. 

The effect of tax deferral is to extend 
to a small group of American corpora- 
tions an interest-free loan, paid for by 
the average taxpayer, so they may con- 
tinue to build their assets abroad. The 
American taxpayer is being asked to un- 
derwrite the export of capital; to under- 
write the export of technology and know- 
how; and to underwrite the exportation 
of jobs. The rationale for such a policy 
when domestic unemployment is a at 
record levels, when the United States is 
losing its competitive advantage in for- 
eign trade, and when there is widespread 
concern over capital shortage is, at best, 
elusive. Even given all these factors, we 
are somehow expected to believe that 
ultimately tax deferral serves the na- 
tional interest. International economics, 
like the Lord, apparently moves in mys- 
terious ways. 

Tax deferral of foreign source income 
systematically undermines new invest- 
ment in America. Our largest and most 
powerful corporations are encouraged to 
reinvest their foreign earnings in foreign 
countries; they are discouraged from re- 
patriating those earnings and investing 
them at home. To underscore the ab- 
surdity of the situation created by de- 
ferral, companies that are in dire need of 
capital at home find penalties associated 
with repatriation too great. 

Almost invariably, corporate decisions 
to repatriate foreign earnings hinge on 
whether the company has compiled suf- 
ficient tax credits or domestic losses to 
offset any U.S. tax liability. The extent 
and timing of repatriation is a function 
of artficial circumstances created by de- 
ferral that bear scant relationship to real 
business. needs. During the markup of 
H.R. 10612, members of the Finance 
Committee were asked by a major Ameri- 
can firm to assist in devising a means to 
repatriate desperately needed capital 
without incurring a tax liability. Given 
the existence of deferral, the company 
was acting rationally and consistently. 
Since its problem was one of timing, it 
had no real incentive to repatriate for- 
eign earnngs when those funds could be 
reinvested profitably abroad. The resolu- 
tion of such anomalies could easily be ef- 
fectuated by simply eliminating deferral 
and, thus, placing all companies on an 
equal footing. 

Only recently have economists begun 
to realize that deferral is depriving the 
United States of much of its competitive 
advantage in world markets. Deferral 
creates an incentive for the most ad- 
vanced American firms to locate produc- 
tion facilities abroad. When this occurs, 
they take with them their technology 
and their technical know-how. In a 
meeting last week of the President's Ad- 
visory Group on the Contributions of 
Technology to Economic Strength, a 
number of experts agreed that, indeed, 
the United States was transferring the 
cream of its technology abroad, and los- 
ing its competitive position in the world. 
One solution to this problem, according 
to Jack Baranson, an internationally re- 
nown expert in the field, is for American 
Policy “to discourage the transfer of U.S. 
technology abroad, in part by removing 
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fiscal incentives that now reinforce dis- 
advantageous movements,” 

As new investment in plant and equip- 
ment is funneled abroad by tax deferral, 
the United States loses jobs. At a time 
when unemployment is extremely high, 
this effect of deferral is obviously dys- 
functional. And an extra dimension to 
the problem is added when account is 
taken of the prediction by many econo- 
mists that structural unemployment will 
grow over the coming decades. We must 
take into account today’s jobs and to- 
morrow’s jobs. Our present course mort- 
gages America’s future as an industrial 
state to the immediate benefits accruing 
to transnational business enterprises. 

The argument made by advocates of 
tax deferral is that investment abroad 
really creates jobs for Americans. It is 
an interesting theory which bears little 
relation to fact. A few jobs are created 
as part of a spillover effect because more 
clerks and secretaries and middle man- 
agement people are needed in the corpo- 
rate headquarters as the worldwide oper- 
ations of the company expand. But be- 
tween 1970 and 1973 four times as many 
jobs were created overseas as in the 
United States by only 111 multinational 
firms. The rate of job creation abroad 
was nearly 10 times greater. While dif- 
ferent economists disagree over the pre- 
cise numbers, most estimates indicate a 
net loss of between 1 million and 2 mil- 
lion U.S. jobs since 1967. 

A growing number of economists have 
independently reached the conclusion 
that tax deferral is not good for the 
United States. It is a special benefit to 
our largest corporations which carries no 
concomitant benefit for the American 
economy. Indeed the reverse is true. Tax 
deferral provides the wrong set of incen- 
tives, impoverishing, not enriching the 
Nation. Implicit in the movement of cap- 
ital and technology abroad is the danger, 
according to Professor Samuelson, that 
the United States will become a rentier 
economy, living off its investments 
abroad rather than producing at home. 
DOMESTIC CONSEQUENCES OF OVERINVESTMENT 

ABROAD 

Fueled by tax incentives for going 
overseas, and reaping the profits of 
combining U.S. technology with lower 
wage production costs, U.S. multination- 
als are rapidly exporting this Nation's 
productive dynamism—the job genera- 
tors of today and tomorrow. Capital in- 
vestment by U.S. firms has been increas- 
ingly moved overseas. The application of 
our newest technology has taken place 
more and more in other economies and 
the consequent gains in productivity and 
international competitiveness has been 
lost to the United States. 

U.S. multinationals have invested over 
$160 billion overseas for plants and 
equipment since 1958. In 1974 alone they 
spent $25.8 billion abroad, a sevenfold 
increase in 14 years from the $3.8 billion 
of 1960. Since the multinationals’ over- 
seas expansion is heavily slanted toward 
vital high-technology industries, the rate 
of their new foreign investments is now 
threatening to surpass domestic invest- 
ment rates in our most advanced manu- 
facturing industries. In the sophisticated 
nonelectrical machinery industry, for ex- 


CONGRESSIONAL RECORD — SENATE 


ample, the level of plant and equipment 
spending abroad by U.S. multinationals 
had reached 76 percent of new domestic 
capital investment by all firms in the 
same American industry in 1973. In 1960 
the figure had been only 15.4 percent. 

AUS. Department of Commerce state- 
ment on March 31, 1976, reported that 
U.S. multinational firms plan to spend 
$3.1 billion abroad in 1976 for capital in- 
vestments in nonelectric machinery 
alone, primarily among computer manu- 
facturing. Total foreign investments by 
U.S. multinationals has been easily out- 
stripping American export production. In 
1973, the last year for which data is 
available, aggregate sales of U.S. multi- 
nationals’ foreign subsidiaries were more 
than four times the size of U.S. exports. 
The sales of the foreign affiliates of U.S. 
multinationals now considerably exceed 
$350 billion annually. 

Economists have viewed the negative 
effects multinational tax incentives from 
several related, but distinct perspectives. 

The detrimental impact of overexpan- 
sion abroad can be seen as affecting, first, 
efficient resource allocation, or second, 
national income levels and distribution. 
These two analytic approaches are forced 
to make the assumption of full employ- 
ment, but even with that assumption 
they find overwhelmingly adverse con- 
sequences for the domestic economy 
stemming from subsidized overinvest- 
ment abroad. When the assumption of 
full employment is dropped—as it should 
be in light of this country’s closing cycles 
of recession and near-depression—the 
employment impact of multinational tax 
preferences are revealed as still more 
negative: This approach indicates that 
we are essentially paying our largest 
corporations to get out of this country, 
and to take their investment, technology, 
and jobs with them. 

Assuming: full employment—of both 
human and capital resources—the de- 
ferral loophole can be seen to have some 
or all of the following adverse conse- 
quences: 

First. The deferral provision distorts 
choices between domestic and favored 
foreign investment and creates ineffici- 
encies in allocation of resources from 
the U.S. viewpoint resulting in lower 
wages for U.S. consumers, and a reduc- 
tion in overall domestic income. 

Second. The deferral provision further 
distorts efficient economic choice by en- 
couraging the retention of funds abroad 
rather than repatriation to the United 
States. 

Third. The deferral provision fails in 
terms of equity, because it imposes dif- 
ferent tax rates on income earned in the 
United States and earned abroad. 

Fourth, The advantages of the defer- 
ral provision gives many opportunities 
for tax avoidance gimmickery—through 
tax havens, manipulation of transfer 
prices, and so forth. 

Still operating within the “full em- 
ployment” assumptions, Prof. Peggy 
Musgrave of Northeastern University 
has performed a detailed analysis of the 
impact of subsidized multinational in- 
vestment and its effects on the U.S. 
economy. Her lengthy report to the Sen- 
ate Subcommittee on Multinational Cor- 
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porations, “Direct Investment Abroad 
and the Multinationals: Effects on the 
United States Economy,” finds that— 

In the long run, perhaps the major effect 
of foreign investment is through its impact 
on domestic capital formation in the US. 
To the extent that domestic capital forma- 
tion is displaced, foreign investment will re- 
duce the level of income originating within 
the U.S. as well as the labor share in na- 
tional income. ... 


When the elegant—but unrealistic—as- 
sumption of full employment is dropped 
then the economy shows still more neg- 
ative effects from overinvestment abroad. 
A recent study for the State Depart- 
ment by Prof. Robert Frank and Rich- 
ard Freeman of Cornell University 
shows that increased taxation of the 
multinationals’ foreign income would in- 
crease U.S. investment, production, ex- 
ports, and employment. Their estimates 
show that if the multinationals had 
stayed in this country and exported to 
foreign markets—rather than setting up 
plants abroad—the United States would 
have gained between 110,000 and 160,000 
jobs in each year between 1966 and 1973. 
Adding up the estimated annual job 
gains we could have had if the multina- 
tionals had stayed at home, yields a total 
of over 1 million jobs in those 8 years 
alone.* 

In short, economic reasoning and re- 
search indicates that tax subsidies for 
expansion abroad—especially the defer- 
ral loophole—produce a web of intercon- 
nected barriers to full employment and 
economic growth in the United States. 
As a result of artificial incentives favor- 
ing foreign investment and foreign in- 
come: 

Domestic investment is lower than it 
otherwise would be; 

Investment is artificially diverted 
from our economy, sacrificing productiv- 
ity growth—the new machinery goes 
elsewhere; 

Our international competitiveness in 
trade suffers; this contributed to the de- 
— of the dollar and gave us devalua- 

ion; 

National income is lowered because of 
less investment and lower productivity, 
and workers’ incomes are corresponding- 
ly reduced. 

The major effect, though, is still the 
loss of jobs and job opportunities. Can 
U.S. tax policy continue to promote the 
export of jobs in the world of the 1970's 
and beyond? It hardly seems sensible to 
be pushing our companies overseas when 
the domestic economy languishes. Amer- 
ican workers are badly in need of work 
and small businesses falter in the face 
of recession and subsidized multinational 
competition. 

Today U.S. multinationals directly 
employ more than 5 million workers 
overseas. How many of these jobs have 
been exported because of preferential 
tax treatment for the multinationals’ 
foreign source income? 

Production jobs are obviously lost, but 
the effects of lost investment, production, 
technology, and jobs ripple outward: 

Jobs are lost by construction workers 


The Impact of United States Foreign 
Direct Investment on Domestic Unemploy- 
ment” 1975. 
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who would have built those plants that 
are now going up overseas; 

Jobs are lost by supplying firms that 
used to make components for U.S. multi- 
national companies; 

Jobs are lost by the service industries 
that provide for the needs of a fully em- 
ployed workforce; 

Jobs are lost by public employees and 
governments at every level who suffer 
from the needless loss of tax revenues, 
and on and on to every sector of our 
economy and society. 

EMERGING CONSENSUS OF ACADEMIC ECONO- 
MISTS: DEFERRAL MUST BE ENDED 


Understanding of the serious implica- 
tions of subsidized overinvestment 
abroad has spread rapidly even within 
the last year, ever since 73 of us in the 
Senate voted to repeal deferral as part 
of the Tax Reduction Act of 1975. A con- 
sensus seems to be emerging among high- 
ly respected economists that our multi- 
national subsidies must be ended. 

Professor Musgrave’s report to the 
Multinational Subcommittee last au- 
tumn was one of the first in a new series 
of academic studies showing the dramat- 
ically negative consequences stemming 
from overseas overinvestment. 

One of Professor Musgrave’s major 
contributions has been to approach the 
tax question from the perspective of the 
national tax optimum, rather than the 
private investors’ optimum: 

(1) From the point of view of the individ- 
ual investor, what matters is the after-tax 
rate of return from foreign and domestic in- 
vestment, Taxes must be subtracted whether 
foreign or domestic. The net private return 
from foreign investment may then be de- 
fined as the difference between the two 
after-tax rates of return. 

(2) From the point of view of the U.S. 
economy as a whole, what matters is the 
rate of return from foreign investment after 
foreign taxes as compared with the U.S. rate 
of return before taxes. . U.S. taxes, seen 
from the national point of view are only a 
transfer, whereas foreign taxes are a loss, 
The difference between the foreign return 
after tax and the domestic return before 
tax may be referred to as the net national 
rate of return on foreign investment.” (p. 
18) 


Her examination of the evidence 
shows “a substantial negative net 
national rate of return on foreign in- 
vestment” under present U.S. tax laws. 
She concludes: 

This result would be avoided and foreign 
investment would be carried only to the 
point at which the net national returns be- 
come zero if the tax treatment was changed 
to include foreign taxes as a deduction from 
U.S. taxable income rather than to permit 
them as a credit against U.S. taxes, 


To fully achieve this national tax 
optimum, foreign-source income would 
have to be taxed when earned; that is, 
the foreign tax deferral would have to 
be eliminated as well as with the foreign 
tax credit. 

Professor Musgrave has been sup- 
ported in this conclusion by two other 
distinguished economists who warn that 
the multinational corporations are mov- 
ing this Nation down the same road of a 
rentier economy that is at the root of 
Great Britain’s woes today. 

Princeton Prof. Robert Gilpin says 
that the United States is exporting its 


comparative advantages in exchange for 
future foreign earnings: 

Insofar as the U.S. continues to move in 
this direction, it is converting itself into 
the type of rentier economy—that is, one 
which lives off investment income—that 
Great Britain became in the latter part of 
the nineteenth century. Overall, the U.S. in 
the second half of the twentieth century 
may be said to be facing much the same 
problems. 


Dr. Paul A. Samuelson sees a rentier 
future with similar worry: At a time of 
rising nationalism: 

Can one really believe that in the last 
three decades of the twentieth century the 
rest of the world can be confidently counted 
on to permit the continuing flow of divi- 
dends, repatriation of earnings and royalties 
to large corporations owned here? 


After the United States has exported 
its manufacturing, Samuelson states, we 
will find ourselves poorer than we ex- 
pected. 

In addition to job export estimates 
produced last winter by Professors Frank 
and Freeman, an important analysis of 
multinational tax breaks was published 
last September by Prof. Wilson E. 
Schmidt, chairman of the Department 
of Economies at the Virginia Polytech- 
nie Institute and State University. His 
article, “U.S. Capital Export Policy: 
Backdoor Mercantilism” was part of a 
symposium on multinational taxes con- 
vened by the American Enterprise In- 
stitute and the Hoover Institution. 

Professor Schmidt finds, and I quote: 


Our tax system induces investment abroad 
at rates of return below the rate of return 
on alternative uses of funds in the United 
States. It cheapens the cost of our capital to 
foreign nations or foreign governments. The 
foreign tax credit causes corporations to 
accept a smaller return abroad than on their 
domestic investment. The deferral privilege 
is the equivalent of a no-interest loan. The 
cheap interest rates on public funds are 
explicit reductions in the cost of money. 

All these things lower our real income.“ 


Who wins as a result of these arrange- 
ments? The companies, to be sure, but in 
their foreign operations. The major re- 
cipients of the multinational advantages 
built into our tax law, Professor Schmidt 
shows, are: 

(1) foreign workers whose wages will rise 
because their productivity increases as a re- 
sult of their having more capital to work 
with; (2) foreign governments that enjoy 
larger tax receipts, and (3) foreign con- 
sumers who obtain goods and services pro- 
duced by cheap capital. 

The facts suggest that something like this 
scenario has happened? 


The “Compendium of Papers on Fed- 
eral Tax Reform,” published this month 
by Joseph Pechman, Stanley Surrey, and 
22 eminent economists, leaves no doubt 
on the effects of deferral and the need 
for its repeal: 

While domestic income is taxed as it is 
earned, such foreign income escapes its U.S. 
tax Hability until the American parent cor- 
poration votes itself a dividend from the for- 
eign subsidiary. Because a significant frac- 
tion of the income of foreign subsidiaries is 
reinvested overseas and never repatriated, 
such income permanently escapes U.S. taxa- 


Loe. cit. pp. 34 35. 26. 


CONGRESSIONAL RECORD — SENATE 


tion. Since many foreign governments tax 
corporate income at lower rates than the 
United States does, deferral creates an im- 
plicit tax advantage to investing abroad. 
Whether one’s concern is for the avoidance 
of U.S. taxes, the éxport of U.S. jobs, the 
growth of U.S. investment or the U.S. bal- 
ance of payments, deferral is not in the na- 
tional interest. It should be repealed. 

The most important effect of the elimina- 
tion of tax deferral would be to remove the 
incentive for foreign investment over do- 
mestic investment, thereby leading to an 
increase in such domestic investment and 
consequent growth in the United States 
economy. 


Still more impressive evidence of the 
growing concern about tax deferral 
among academic economists is the joint 
statement of 17 outstanding economists 
calling for an end to deferral as part 
of the overall tax reform package. They 
underscore the apparent paradox that 
this reform—even though it seems to 
raise taxes—will have a stimulating ef- 
fect on domestic growth: 

By eliminating inefficient tax expendi- 
tures (like DISC) and tax deferral for mul- 
tinational corporations, such a reallocation 
of Federal resources could actually increase 
overall employment, production and pur- 
chasing power in the economy. 


The 17 signatory economists included: 
Gardner Ackley, University of Michigan. 
Harvey Brazer, University of Michigan. 
George F. Break, University of Califor- 
nia, Berkeley. 
Wilbur J. Cohen, University of Michigan. 
Otto Eckstein, Harvard University. 
Robert Eisner, Northwestern University. 
R. A. Gordon, University of California, 
Berkeley. 
Walter W. Heller, University of Minnesota. 
Lawrence R. Klein, University of Penn- 
Sylvania. 
Robert 
CUNY. 
Richard A. Musgrave, Harvard University. 
Arthur M. Okun, Brookings Institution. 
aes A. Pechman, Brookings Institu- 
ion, 
George L. Perry, Brookings Institution. 
Paul A. Samuelson, Massachusetts Insti- 
tute of Technology. 
Charles L. Schultze, 
tion. 
James Tobin, Tale University. 


I think I do not need to repeat that 
this includes some of the most outstand- 
8 economists in the United States to- 

ay. 

ARGUMENTS FOR KEEPING DEFERRAL—-WHY 

THEY DO NOT WORK 

Against this growing array of evi- 
ence and respected academic opinion, 
the arguments put forward by the mul- 
tinationals who receive these large 
public subsidies appear dreadfully 
weak. In fact multinational corpora- 
tions have sought to cloak their over- 
seas activities within a maze of self- 
serving data which seeks to prove that 
abandonment of the United States is 
good for America and that more jobs 
are created for the United States than 
if they had produced here and exported 
to foreign markets. 

Several studies from limited, self- 
serving corporate samplings have been 
used to create this illusion. 


Lekachman, Lehman College, 


Brookings Institu- 


Loo. eit. pp. 126, 169. 
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For example, an internal survey of 111 
U.S. multinational manufacturing cor- 
porations conducted by Business Inter- 
national Corporations—an organization 
sponsored by and composed of multi- 
national businesses—has been used to 
show that these selected U.S. multi- 
national firms expanded their employ- 
ment in the United States by 3.3 per- 
cent, between 1970 and 1973 while the 
rest of U.S. manufacturing was expand- 
ing only half as fast. 

The multinationals higher than aver- 
age employment growth rate in the 
United States was to be expected, since 
the firms under study are the Nation's 
largest and technologically most sophis- 
ticated and hold the lion’s share of US. 
Government contracts. 

The fact that other manufacturing 
companies increased their employment 
by only half as much attests less to the 
multinationals dynamism than to the 
general weakening of our industrial 
economy—a state of affairs that has 
been brought upon us by ill-conceived 
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Government policies and by the multi- 
nationals’ exportation of American 
capital, technology, production, and 
their ultimate exporation of American 
jobs and job opportunities. 

But most damaging to the multi- 
national firms’ case is data compiled by 
Business International itself, revealing 
that the firms expanded their employ- 
ment in the United States by 90,283 jobs 
in this 4-year period, a 3.3-percent in- 
crease, while the foreign subsidiaries of 
these same 111 multinational firms in- 
creased their employment by 360,373 
jobs during the same period, a growth 
of 31.5 percent abroad. 

Ninety thousand jobs at home versus 
360,000 jobs abroad—that means four 
times as many jobs created overseas as 
in the United States by only 111 US. 
firms. ‘These numerical totals are 
frightening, as is the fact that the multi- 
nationals’ trend toward job creation out- 
side the United States is clearly accel- 
erating. While the number of jobs 
created abroad was four times higher 
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than the number created at home, the 
rate of job creation in the multinational 
foreign subsidiaries was nearly 10 times 
higher than the rate of job creation in 
the domestic parent corporation: In 4 
years a growth rate of 31.5 percent 
abroad and only 3.3 percent inside the 
United States, or a foreign growth rate 
9.5 times higher than the domestic 
growth rate. 

The multinationals overwhelming pre- 
ponderance toward foreign job creation 
is, in my view, the single most important 
fact in the Business International Cor- 
poration’s survey. Unfortunately Busi- 
ness International itself chose not to 
mention these results anywhere in their 
accompanying text of the publication, 
but the numbers come directly from 
their statistical tabulations. I ask unani- 
mous consent to have printed in the 
Recorp at this point the tabulation com- 
piled by Business International. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


1. MULTINATIONAL JOB CREATION—AT HOME AND ABROAD 


Number of 


respondents 


Dec. 31, 1969 Dec. 31, 1970 Dec. 31, 1971 


Dec. 31, 1972 


Change: 1969-1973 
Dec. 31,1973 Number of jobs 


Foreign subsidiaries: Gross employment outside the 
United States 1969-73: 
All respondents 


1. 181, 512 1, 315, 625 


1, 404, 994 


1, 274, 859 
40, 766 


U.S. parent corporations: Net employment in WW 
United States 1970-73: 
All respondents 


2, 703,045 


1.61, 515 
44.478 


2, 804, 739 2, 924, 616 


2, 558, 249 
144, 796 


2, 667, 531 2, 791, 319 ‘90, 283 
137, 208 133, 297 —16, 144 


Il, MULTINATIONAL INVESTMENT—FOREIGN SUBSIDIARIES OVERTAKING U.S. PARENT COMPANIES 


Manufacturing multinationals: Annual increases in gross investment: 
Foreign subsidiaries 


Source: Business International, 1976, The Effects of U.S. Corporate Foreign Investment, 1970-73.“ 


pO NOT COMPARE U.S. TAK POLICY WITH OTHER 
COUNTRIES’ MULTINATIONAL POLICY 

Mr. HARTKE. Congress has also been 
told that to change our laws would un- 
duly penalize U.S. firms, and that other 
nations give their mutinational firms 
total freedom. Such is not the case. 
Other major industrial nations regulate 
the operations of their multinational 
corporations through government poli- 
cies and institutional pressures—thus re- 
straining opportunities to move abroad. 

The Japanese Government, for ex- 
ample, closely screens foreign invest- 
ments to assure that foreign operations 
support maximum growth of the do- 
mestic economy. 

In France, foreign exchange regula- 
tions in coordination with national plan- 
ning, have the effect of regulating the 
outflow of investment capital. 

In Sweden, companies must get ap- 
proval from the central bank before they 
can invest overseas. Every project must 
be reviewed with particular attention 
paid to the project’s effect on Swedish 
exports. Employees have a voice in all 


foreign investment projects. West Ger- 
many has this last-named requirement, 
too. 

The United Kingdom closely super- 
vises international capital flows. Na- 
tional economic planning limits the 
firms’ decisions to invest contrary to the 
national interest. 

In addition, most European countries 
have statutes on the books which can 
be used to restrict foreign investment 
where it is deemed to be in the national 
interest. 

For nonmarket economies, every for- 
eign direct investment decision is made 
directly by an agency of the Government, 
so the possibility of conflict between na- 
tional goals and overseas investment does 
not arise. 

In this country, by contrast, taxpayers 
are forced to subsidize any and all for- 
eign investments by U.S. mutinationals— 
especially through deferral, without any 
restrictions whatsoever. 

I daresay if such restrictions were even 
placed in this legislation or offered they 
would be resisted by the same multina- 


tionals with even a higher degree of 
absolute outrage. 

Arguments made if incentives for 
overseas investment once made sense 
that they should be continued frankly 
no longer do make sense. 

Today, tax incentives to locate abroad 
have a radically different impact from 
what they had in the years following 
World War II. Up through the 1950's 
U.S. policy was explicitly aimed toward 
reconstruction of the war-torn econ- 
omies of our democratic allies in West- 
ern Europe and Japan. American re- 
sources were consciously funneled over- 
seas in order to bolster the free- world 
trade economy. These goals have been 
realized. Yet even though these goals 
were achieved, and even though the 
economies of Japan and Western Europe 
have reached levels of sustained growth 
that exceed the performance of our own 
economy, U.S. tax, and other Govern- 
ment policies that effectively subsidize 
overseas investment continue without 
modification. 
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As Robert Gilpin of Princeton Uni- 
versity summarized the situation: 

In the light of the profound shift in in- 
dustrial power which this investment has 
helped to foster, in the mid-1970’s one can 
now question whether a strategy of foreign 


investment— 
Subsidized foreign investment, we should 


add 
... continues to be the appropriate one for 
a weakened American economy.’ 


Let me summarize the argument on 
deferral. 

As our domestic economy limps out of 
its present deep recession, little help is 
received from our multinational corpo- 
rations. Because of major incentives like 
the tax deferral on foreign earnings, 
these economic giants that form the 
backbone of American industry are 
busily locating operations outside the 
United States, dispersing capital, dis- 
persing production, dispersing jobs, and 
dispersing technology throughout the 
world—all at the expense of America’s 
own economic well-being. The rising 
costs of unemployment compensation, 
food stamps, welfare and adjustment 
assistance along with increased Govern- 
ment deficits are all a part of the price 
being paid by the American taxpayer for 
this massive shift by industry. 

The reasons for the multinational ex- 
odus are many—and some are legiti- 
mate—but a major incentive is the U.S. 
tax code itself which allows these multi- 
nationals to defer all U.S. taxes on profits 
unless and until they are returned to 
the United States—which may be never. 

In 1974, $53.6 billion of U.S. foreign- 
source income generated only $1.7 billion 
in U.S. income tax payments. That 
amounts to an effective U.S. rate of less 
than 3.2 percent—down from the 7.5 per- 
cent collected in 1968 and the 5 percent 
paid in 1972. 

The artificial incentive to invest 
abroad will continue until we end the 
practice of subsidizing it out of the tax- 
payers pocket. 

Mr. PACK WOOD. Mr. President, will 
the Senator yield for a moment? 

Mr. HARTKE. It is incumbent upon 
us to insure that business investment 
decisions are made in a neutral tax 
framework. We can—during this Bicen- 
tennial Year—make a major moye in 
that direction by voting to eliminate the 
tax deferral provisions which are the 
subject of the amendment I intend to 
offer. 

Mr, PACKWOOD. Will the Senator 
yield? I missed a couple figures he was 
citing. 

COMMITTEE AMENDMENT NO. 20 

Mr, HARTKE. Mr. President, I ask 
unanimous consent that we proceed to 
the consideration of committee amend- 
ment No, 20. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 


An Alternative Strategy to Foreign In- 
vestment“, Challenge, Nov.-Dec. 1975, p. 19; 
see also Gilpin’s “U.S. Power and the Multi- 
national Corporation”, Basic Books, New 
York: 1975. 
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COMMITTEE AMENDMENT No. 20 

On page 338, line 1, strike all through page 
441, line 24, and insert in lieu thereof: 

The amendment is as follows: 

TITLE X—CHANGES IN THE TREATMENT 
OF FOREIGN INCOME 
Part I—ForeIiGN Tax Provisions AFFECTING 
INDIVIDUALS ABROAD 
Sec. 1011. INCOME EARNED ABROAD BY UNITED 
STATES CITIZENS LIVING OR 
RESIDING ABROAD. 

(a) AMENDMENTS OF SECTION 911.— 

(1) DISALLOWANCE OF FOREIGN TAX CREDIT 

WITH RESPECT TO EXCLUDED AMOUNTS.—The 
last sentence of subsection (a) of section 911 
(relating to earned income from sources 
without the United States) is amended to 
read as follows: 
“An individual shall not be allowed as a de- 
duction from his gross income any deductions 
(other than those allowed by section 151, 
relating to personal exemptions), or as a 
eredit against the tax imposed by this chap- 
ter any credit for the amount of taxes paid 
or accrued to a foreign country or possession 
of the United States, to the extent that such 
deductions or credit is properly allocable to 
or chargeable against amounts excluded from 
gross income under this subsection.” 

(2) DISALLOWANCE OF EXCLUSION FOR IN- 
COME RECEIVED OTHER THAN IN COUNTRY 
WHERE EARNED.—Section 911(c) (relating to 
special rules for earned income from sources 
without the United States) is amended by 
adding at the end thereof the following 
new paragraph: 

“ (8) REQUIREMENT AS TO PLACE OF RECEIPT.— 
No amount received by an individual during 
the taxable year which constitutes earned 
income (entitled to the exclusion under 
subsection (a)) attributable to services 
performed in a foreign country or countries 
shall be excluded under subsection (a) if 
such amount is received by such individual 
outside of the foreign country or countries 
where such services were performed and if 
one of the purposes is the avoidance of any 
tax imposed by such foreign country or coun- 
tries on such amount.“ 

(3) INCLUSION OF EARNED INCOME IN COM- 
PUTATION OF RATE OF TAX.—Section 911 (relat- 

to earned income from sources without 
the United States) is amended by redesignat- 
ing subsection (d) as subsection (f) and by 
adding a new subsection (d) to read as 
follows: 

„(d) AMOUNT EXCLUDED UNDER SUBSECTION 
(a) INCLUDED IN COMPUTATION OF TAx.— 

(1) COMPUTATION OF Tax.—If for any tax- 
able year an individual has earned income 
which is excluded from gross income under 
subsection (a), the tax imposed by section 1 
or section 1201 shall be the excess of— 

“(A) the tax imposed by section 1 or sec- 
tion 1201 (whichever is applicable) on the 
amount of net taxable income over. 

“(B) the tax imposed by section 1 or sec- 
tion 1201 (whichever is applicable) on the 
amount of net excluded earned income. 

“(2) Derrmirions.—For purposes of this 
subsection— 

“(A) the term ‘net taxable income’ means 
an amount equal to the sum of the amount 
of taxable income plus the amount of net 
excluded earned income of such individual 
for such year; and 

“(B) the term ‘net excluded earned income’ 
means the excess of the amount of earned in- 
come excluded under subsection (a) for the 
taxable year over the amount of the deduc- 
tions disallowed with respect to such ex- 
cluded earned income for such taxable year 
under subsection (a).” 

(b) ALLOWANCE OF FOREIGN Tax CREDITS TO 
INDIVIDUALS TAKING STANDARD DEDUCTION.— 
Subsection (a) of section 36 (relating to 
credits not allowed to individuals paying 
optional tax or taking standard deductions) 
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is amended by striking out “sections 32 and 
33, and“ and inserting in lieu thereof “sec- 
tions 32 and”. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 1012. Income Tax TREATMENT OF NON- 

RESIDENT ALIEN INDIVIDUALS 
WHO ARE MARRIED TO CITIZENS 
on RESIDENTS OF THE UNITED 
STATES. 

(a) ELxONIoN To BE TREATED AS RESIDENTS 
OF THE UNITED STATES.— 

(1) IN cenerat.—Section 6013 (relating to 
joint returns of income tax by husband and 
wife) is amended by adding at the end there- 
of the following new subsections: 

“(g) Execrion To TREAT NONRESIDENT 
ALIEN INDIVIDUAL AS RESIDENT OF THE UNITED 
STaTEs,— 

“(1) IN GENERAL.—A nonresident alien in- 
dividual with respect to whom this sub- 
section is in effect for the taxable year shall 
be treated as a resident of the United States 
for purposes of chapter 1 for all of such tax- 
able year. 

“(2) INDIVIDUALS WITH RESPECT TO WHOM 
THIS SUBSECTION 18 IN EFFECT.—This subsec- 
tion shall be in effect with respect to any in- 
dividual who, at the time an election was 
made under this subsection, was a nonresi- 
dent alien individual married to a citizen 
or resident of the United States, if both of 
them made such election to have the benefits 
of this subsection apply to them. 

“(3) DURATION OF ELECTION. —An election 
under this subsection shall apply to the tax- 
able year for which made and to all sub- 
sequent taxable years until terminated under 
paragraph (4) or (5); except that any such 
election shall not apply for any taxable year 
if neither spouse is a citizen or resident of 
the United States at any time during such 
year. 

“(4) TERMINATION OF ELECTION.—An elec- 
tion under this subsection shall terminate at 
the earliest of the following times: 

“(A) REVOCATION BY TAXPAYERS.—If either 
taxpayer revokes the election, as of the first 
taxable year for which the last day prescribed 
by law for filing the return of tax under 
chapter 1 has not yet occurred. 

B) DeatH.—In the case of the death of 
either spouse, as of the beginning of the first 
taxable year of the spouse who survives fol- 
lowing the taxable year in which such death 
occurred; except that if the spouse who sur- 
vives is a citizen or resident of the United 
States who is a surviving spouse entitled to 
the benefits of section 2, the time provided 
by this subparagraph shall be as of the close 
of the last taxable year for which such in- 
dividual is entitled to the benefits of sec- 
tion 2. 

“(C) LEGAL SEPARATION —TNn the case of the 
legal separation of the couple under a decree 
of divorce or of separate maintenance, as of 
the beginning of the taxable year in which 
such legal separation occurs. 

“(D) TERMINATION BY SECRETARY.—At the 
time provided in paragraph (5). 

“(5) TERMINATION BY SECRETARY.—The Sec- 
retary may terminate any election under this 
subsection for any taxable year if he deter- 
mines that either spouse has failed— 

(A) to keep such books and records, 

“(B) to grant such access to such books 
and records, or 

“(C) to supply such other information, as 
may be reasonably necessary to ascertain the 
amount of liability for taxes under chapter 
1 of either spouse for such taxable year. 

“(6) ONLY ONE ELECTION.—If any election 
under this subsection for any two individ- 
uals is terminated under paragraph (4) or 
(5) for any taxable year, such two individ- 
uals shall be ineligible to make an election 
under this subsection for any subsequent 
taxable year. 

“(h) JOINT RETURN, ETC., FoR YEAR IN 
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WHICH NONRESIDENT ALIEN BECOMES RESIDENT 
OF UNTTED STATES; — 

(1) IN GENERAL. —If— 

“(A) any individual is a nonresident alien 
individual at the beginning of any taxable 
year but is a resident of the United States 
at the close of such taxable year, 

(B) at the close of such taxable year, such 
individual is married to a citizen or resident 
of the United States, and 

“(C) both individuals elect the benefits of 
this subsection at the time and in the man- 
ner prescribed by the Secretary by regulation, 
then the individual referred to in subpara- 
graph (A) shall be treated as a resident of 
the United States for purposes of chapter 1 
for all of such taxable year. 

“(2) ONLY ONE ELecTION.—If any election 
under this subsection applies for any 2 indi- 
viduals for any taxable year, such 2 indi- 
viduals shall be ineligible to make an elec- 
tion under this subsection for any subse- 
quent taxable year.” 

(2) CLERICAL AMENDMENT. —Section 871(g) 
(relating to cross references) is amended by 
adding at the end thereof the following new 
paragraph: 

7) For election to treat married non- 
resident alien individual as resident of 
United States in certain cases, see subsec- 
tions (g) and (h) of section 6013.“ 

(b) Tax TREATMENT OF CERTAIN COMMU- 
NITY INCOME IN THE CASE OF A RESIDENT OR 
CITIZEN OF THE UNITED Srares WHO Is Mar- 
RIED TO A NONRESIDENT ALIEN INDIVIDUAL. — 

(1) In cewerat.—Subpart A of part II of 
subchapter N of chapter 1 (relating to non- 
resident alien individuals) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 879, Tax TREATMENT OF CERTAIN COM- 
MUNITY INCOME IN THE CASE OF 
A RESDENT on CITIZEN OF THE 
Unrrep STATES WHo Is Man- 
RIED TO A NONRESIDENT ALIEN 
INDIVIOVAL, 

“(a) GENERAL RuLE.—In the case of a citi- 
zen or resident of the United States who is 
married to a nonresident alien individual 
and who has community income for the 
taxable year, such community income shall 
be treated as follows: 

1) Earned income (within the meaning 
of section 911(b)) other than trade or busi- 
ness income and a partner's distributive 
share of partnership income, shall be treated 
as the income of the spouse who rendered 
the personal services, 

“(2) Trade or business income, and a part- 
ner's distributive share of partnership in- 
come, shall be treated as provided in section 
1402(a) (5), 

“(3) Community income not described in 
paragraph (1) or (2) which is derived from 
the separate property (as determined under 
the applicable community property law) of 
one spouse shall be treated as the income of 
such spouse, and 

“(4) All other such community income 
shall be treated as provided in the applicable 
community property law. 

“(b) Exception WHERE ELECTION UNDER 
Secrion 6013(g) Is mv Errecr.—Subsection 
(a) shall not apply for any taxable year for 
which an election under subsection (g) or 
(h) of section 6013 (relating to election to 
treat nonresident alien individual as resi- 
dent of the United States) is in effect. 

„(e DEFINITIONS AND SPECIAL Rutes.—For 
purposes of this section— 

“(1) COMMUNITY INCOME —The term com- 
munity income’ means income which, under 
applicable community property laws, is 
treated as community income. 

“(2) COMMUNITY PROPERTY LAws.—The 
term ‘community property laws’ means the 
community property laws of a State, a for- 
eign country, or a possession of the United 
States. 

“(3) DETERMINATION OF MARITAL STATUS.— 
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The determination of marital status shall be 

made under section 153.” 

(2) REPEAL or SECTION 981.—Subpart H of 
part III of subchapter N of chapter 1 (re- 
lating to election as to treatment of income 
subject to foreign community property laws) 
is hereby repealed. 

(3) CLERICAL AMENDMENTS. 

(A) The table of sections for subpart A of 
part II of subchapter N of chapter 1 is 
amended by adding at the end thereof the 
following new item: 

“Sec. 879. Tax treatment of certain com- 
munity income in the case of a 
resident or citizen of the United 
States who is married to a non- 
resident alien individual.” 

(B) The table of subparts for part III of 
subchapter N of chapter 1 is amended by 
striking out the item relating to subpart G. 

(c) Due Dare ror FILING ESTIMATED Tax 
RETURNS IN THE CASE Or CERTAIN NONRESI- 
DENT ALiens.—Subsection (a) of section 6073 
(relating to time for filing declarations of 
estimated tax by individuals) is amended by 
adding at the end thereof the following 
sentence: “In the case of a nonresident alien 
described in section 6072(c), the require- 
ments of section 6015 shall be deemed to be 
first met no earlier than after April 1 and 
before June 2 of the taxable year.” 

(d) Errecrive Dates—The amendments 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1971. 
The amendments made by subsections (b) 
and (c) shall apply to taxable years beginning 
after December 31, 1976. 


Sec. 1013. Foretcn Trusts HAVING ONE OR 
More UNITED STATES BENEFICI- 
ARIES TO BE TAXED CURRENTLY TO 
GRANTOR. 


(a) TAXATION OF INCOME TO GRANTOR OF 
Trust.—Subpart E of part I of subchapter 
J of chapter 1 (relating to grantors and others 
treated as substantial owners) is amended 
by adding at the end thereof the following 
new section: 


“Sec. 679. Forercn TRUSTS HAVING ONE or 
More UNITED STATES BENEFICI- 
ARIES. 


“(a) TRANSFEROR TREATED AS OWNER. — 

“(1) IN GENERAL.—A United States person 
who directly or indirectly transfers property 
to a foreign trust other than a trust (de- 
scribed in section 404(a)(4)) shall be 
treated as the owner for his taxable year of 
the portion of such trust attributable to 
such property if for such year there is a 
United States beneficiary of any portion of 
such trust. 

“(2) Exceprions.—Paragraph (1) shall not 
apply— 

“(A) TRANSFERS BY REASON OF DEATH.—To 
any transfer by reason of the death of the 
transferor. 

“(B) TRANSFERS WHERE GAIN IS RECOGNIZED 
TO TRANSFEROR.—To any sale or exchange of 
the property at its fair market value in a 
transaction in which all of the gain to the 
transferor is realized at the time of the trans- 
fer and is recognized either at such time or 
is returned as provided in section 453. 

“(b) Trusts ACQUIRING UNITED STATES 
BENEFICIARIES, —If. 

“(1) subsection (a) applies to a trust for 
the transferor's taxable year, and 

“(2) subsection (a) would have applied to 
the trust for his immediately preceding tax- 
able year but for the fact that for such pre- 
ceding taxable year there was no United 
States beneficiary for any portion of the trust, 
then, for purposes of this subtitle, the trans- 
feror shall be treated as having income for 
the taxable year (in addition to his other 
income for such year) equal to the undis- 
tributed net income (at the close of such 
immediately preceding taxable year) at- 
tributable to the portion of the trust referred 
to in subsection (a). 
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“(c) Trusts TREATED as HAVING A UNITED 
STATES BENEFICIARY — 

“(1) IN GENERAL.—For purposes of this 
section, a trust shall be treated as having 
a United States beneficiary for the taxable 
year unless— 

„(A) under the terms of the trust, no part 
of the income or corpus of the trust may be 
paid or accumulated during the taxable year 
to or for the benefit of a United States per- 
son, and 

“(B) if the trust were terminated at any 
time during the taxable year, no part of the 
income or corpus of such trust could be 
paid to or for the benefit of a United States 
person. 

(2) ATTRIBUTION OF OWNERSHIP,—For pur- 
poses of paragraph (1), an amount shall 
be treated as paid or accumulated to or 
for the benefit of a United States person if 
such amount is paid to or accumulated for 
a foreign corporation, foreign partnership, or 
foreign trust or estate, and— 

“(A) in the case of a foreign corporation, 
more than 50 percent of the total combined 
voting power of all classes of stock entitled 
to yote of such corporation is owned (within 
the meaning of section 958(a)) or is con- 
sidered to be owned (within the meaning of 
section 958(b)) by United States share- 
holders (as defined in section 951 (b)). 

“(B) in the case of a foreign partnership, 
a United States person is a partner of such 
partnership, or 

“(C) in the case of a foreign trust or 
estate, such trust or estate has a United 
States beneficiary (within the meaning of 
paragraph (1)).” 

(b>) GRANTOR To Be TREATED AS OwNER.— 
Subsection (b) of section 678 (relating to 
persons other than grantors treated as sub- 
stantial owners) is amended by striking out 
everything after “modified,” and inserting in 
lieu thereof “if the grantor of the trust or a 
transferor (to whom section 679 applies) is 
otherwise treated as the owner under the 
provisions of this subpart other than this 
section.” 

(C) TREATMENT or CAPITAL GAINS AND 
LOSSES OF CERTAIN FOREIGN TRUSTS.— 

(1) FOREIGN TRUSTS CREATED BY UNITED 
STATES PERSONS TREATED LIKE OTHER FOREIGN 
TRUSTS. —Subparagraph (O] of section 643(a) 
(6) (relating to distributable net income in 
case of foreign trusts) is amended by strik- 
ing out “foreign trust created by a United 
States person” and inserting in lieu thereof 
“foreign trust“. 

(2) ‘TRANSITIONAL RULE FOR FOREIGN 
TRUSTS.—Section 643(a)(6) is amended by 
adding at the end thereof the following 
new subparagraph: 

“(D) Effective for distributions in taxable 
years ending after December 31, 1975, the un- 
distributed net income of each foreign trust 
for each taxable year ending on or before 
December 31, 1975, remaining undistributed 
at the close of the last taxable year ending 
on or before December 31, 1975, shall be re- 
determined by taking into account the de- 
duction allowed by section 1202.“ 

(d) RETURNS von FOREIGN TRUSTS HAVING 
ONE OR MORE UNITED STATES BENEFICIARIES:— 

(1) Section 6048 (relating to returns as to 
creation of or transfers to certain foreign 
trusts) is amended by redesignating subsec- 
tion (c) as subsection (d) and by inserting 
after subsection (b) the following new sub- 
section: 

„(e ANNUAL RETURNS FOR FoREIGN TRUSTS 
HAVING ONE OR MORE UNITED STATES BENE- 
PICIARIES.—Each taxpayer subject to tax un- 
der section 679 (relating to foreign trusts 
having one or more United States benefici- 
aries) for his taxable year with respect to 
any trust shall make a return with a respect 
to such trust for such year at such time and 
in such manner, and setting forth such infor- 
mation, as the Secretary may by regulations 
prescribe.” 
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(2) Section 6677(a) (relating to failure to 
file information returns with respect to cer- 
tain foreign trusts) is amended by striking 
out “to a trust“ and inserting in lieu thereof 
“to a trust (or, in the case of a failure with 
respect to section 6048(c), equal to 5 per- 
cent of the value of the corpus of the trust 
at the close of the taxable year)”. 

(e) CONFORMING AMENDMENTS.— 

(1) The table of sections for subpart E of 
part I of subchapter J of chapter 1 is amend- 
ed by adding at the end thereof the following 
new item: 

“Sec. 679. Foreign trusts having one or more 
United States beneficiaries.” 

(2) Subsection (d) of section 643 is hereby 
repealed. 

(3) Subsection (d) of section 6048 (as re- 
designated by subsection (c)) is amended to 
read as follows: 

“(d) Cross Rererence.— 

“For provisions relating to penalties for 
violation of this section, see sections 6677 
and 7203.” 

(4) The heading of section 6048 is amended 
to read as follows: 

“Sec. 6048 RETURNS as ro CERTAIN FOREIGN 
Trusts.” 


(5) The table of sections for subpart B of 
part III of subchapter A of chapter 61 is 
amended by striking out the item relating to 
section 6048 and inserting in lieu thereof the 
following: 

“Sec. 6048. Returns as to certain foreign 
trusts.” 

(t) EFFECTIVE Dates.— 

(1) IN GeweraL.—The amendments made 
by this section (other than subsection (c)) 
shall apply to taxable years ending after 
December 31, 1976, but only in the case of— 

(A) foreign trusts created after May 29, 
1974, and 

(B) transfers of property to foreign trusts 
after May 29, 1974. 

(2) CHANGES IN CAPITAL GAIN RULES FOR 
FOREIGN TRUSTS.—The amendments made by 
subsection (c) shall apply to taxable years 
ending after December 31, 1975. 

Sec. 1014. INTEREST CHARGE on ACCUMULA- 
TION DISTRIBUTIONS From FOR- 
EIGN TRUSTS. 

(a) Tax To INCLUDE SPECIAL INTEREST 
Cuarce.—Section 667(a) (as amended by 
section 408 of this Act) is amended by strik- 
ing out “and” at the end of paragraph (1), 
by striking out the period at the end of para- 
graph (2) and inserting in lieu thereof “, 
and”, and by adding at the end thereof the 
following new paragraph: 

“(3) in the case of a foreign trust, the 
interest charge determined as provided in 
section 668." 

(b) COMPUTATION OF SPECIAL INTEREST 
CHarce.—Section 668 is amended to read as 
follows: 


“Sec. 668. INTEREST CHARGE on ACCUMULA- 
TION DISTRIBUTIONS From FOR- 
EIGN Trusts, 

„(a) GENERAL Rute.—For purposes of the 
tax determined under section 667(a), the 
interest charge is an amount equal to 6 per- 
cent of the partial tax computed under sec- 
tion 667(b) multiplied by a fraction— 

“(1) the numerator of which is the sum 
of the number of taxable years between each 
taxable year to which the distribution is 
allocated under section 666(a) and the tax- 
able year of the distribution (counting in 
each case the taxable year to which the dis- 
tribution is allocated but not counting the 
taxablo year of the distribution), and 

“(2) the denominator of which is the num- 
ber of taxable years to which the distribu- 
tion is allocated under section 666(a). 

“(b) Listrrarron.—The total amount of the 
interest charge shall not, when added to the 
total partial tax computed under section 
667(b), exceed the amount of the accumula- 
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tion distribution (other than the amount of 
tax deemed distribution by section 666 (b) 
or (c)) in respect of which such partial tax 
was determined. 

“(c) SPECIAL Rut xs. 

“(1) INTEREST CHARGE NOT DEDUCTIBLE.— 
The interest charge determined under this 
section shall not be allowed as a deduction 
for purposes of any tax imposed by this title. 

“(2) TRANSITIONAL RULE.—For purposes of 
this section, undistributed net income exist- 
ing in a trust as of January 1, 1977, shall 
be treated as allocated under section 666(a) 
to the first taxable year beginning after De- 
cember 31, 1976.” 

(C) CLERICAL AmMENDMENT.—The table of 
sections for subpart D of part I of subchap- 
ter J of chapter 1 is amended by striking out 
the item relating to section 668 and inserting 
in lieu thereof the following new item: 


“Sec. 668. Interest charge on accumulation 
distributions from foreign 
trusts.” 

(d) Errecrive Dare.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1976. 

Sec. 1015, Excise Tax ON TRANSFERS OF Pror- 
ERTY TO FOREIGN PERSONS TO 
AVOID FEDERAL Income Tax. 


(a) AMENDMENT OF Secrion 1491.—Section 
1491 (relating to imposition of tax) is 
amended to read as follows: 

“SEC. 1491, IMPOSITION OF TAX, 

“There is hereby imposed on the transfer 
of property by a citizen or resident of the 
United States, or by a domestic corporation 
or partnership, or by a trust which is not a 
foreign trust, to a foreign corporation as 
paid-in surplus or as a contribution to capi- 
tal, or to a foreign trust, or to a foreign part- 
nership, an excise tax equal to 35 percent of 
the excess of — 

“(1) the fair market value of the property 
so transferred, over 

“(2) the sum of— 

“(A) the adjusted basis (for determining 
gain) of such property in the hands of the 
transferor, plus 

“(B) the amount of the gain recognized to 
the transferor at the time of the transfer.” 

(b) AMENDMENT or SECTION 1492.—Section 
1492 (relating to nontaxable transfers) is 
amended— 

(1) by striking out in paragraph (3) “sec- 
tion 367 (d)“ and inserting in lieu thereof 
“section 367”, and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) To a transfer for which an election 
has been made under section 1056.” 

(c) ELECTION TO Treat AS TAXABLE Ex- 
CHANGE.—Part IV of subchapter O of chapter 
1 (relating to special rules for determining 
amount of and recognition of gain or loss) 
is amended by redesignating section 1056 as 
section 1057 and inserting after section 1055 
the following new section: 

“Sec. 1056. ELECTION TO TREAT TRANSFER TO 
Forrtcn Trust, Erc., as Tax- 
ABLE EXCHANGE. 


“In lieu of payment of the tax imposed by 
section 1491, the taxpayer may elect (for 
purposes of this subtitle), at such time and 
in such manner as the Secretary may pre- 
scribe, to treat a transfer described in section 
1491 as a sale or exchange of property for an 
amount equal in value to the fair market 
value of the property transferred and to rec- 
ognize as gain the amount of excess of— 

“(1) the fair market value of the property 
so transferred, over 

“(2) the adjusted basis (for determining 
gain) of such property in the hands of the 
transferor.”. 

(C) CLERICAL AmENDMENT.—The table of 
sections for part IV of subchapter O of chap- 
ter 1 is amended by striking out the last item 
thereof and inserting in lieu thereof: 


21273 


“Sec. 1056. Election to treat transfer to for- 
eign trust, etc., as taxable ex- 
change. 

“Sec. 1057. Cross references.” 

(d) Evrecrive DateE—The amendments 
made by this section shall apply to transfers 
of property after October 2, 1975. 

Part II—AMENDMENTS AFFECTING Tax TREAT- 

MENT OF CONTROLLED FOREIGN CORPORATIONS 

AND THER SHAREHOLDERS 


Sec, 1021. AMENDMENT OF PROVISION RELAT- 
ING TO INVESTMENT IN UNITED STATES PROP- 
ERTY BY CONTROLLED FORÈIGN CORPORATIONS 
(a) EXCEPTIONS To DEFINITION oF UNITED 

Srates Prorperty.—Section 956 (b) (2) (relat- 

ing to exceptions to definition of United 

States property) is amended by striking out 

“and” at the end of subparagraph (E) and 

by redesignating subparagraph (F) as sub- 

paragraph (H) and inserting after subpara- 
graph (E) the following new paragraphs: 

(F) the stock or obligations of a domestic 
corporation which is neither a United States 
shareholder (as defined in section 951(b)) of 
the Controlled foreign corporation, nor a 
domestic corporation, 25 percent or more of 
the total combined voting power of which, 
immediately after the acquisition of any 
stock in such domestic corporation by the 
controlled foreign corporation, is owned, or 
considered as being owned, by such United 
States shareholders in the te; 

“(G) any movable property (other than a 
vessel or aircraft) which is used for the pur- 
pose of exploring for, developing, removing, 
or transporting resources from ocean waters 
or under such waters when used on the Con- 
tinental Shelf of the United States; and“. 

(b) CONSTRUCTIVE OWNERSHIP or Stock.— 
Section 958(b) (relating to rules for deter- 
mining stock ownership) is amended— 

(1) by striking out 954 (d) (3),“ the first 
place is ap) and inserting in lieu thereof 
“954(d) (3), 956(b) (2),”"; 

(2) by striking out “954(d) (3) ,"" the second 
place it appears and inserting in lieu thereof 
“954(d) (3), to treat the stock of a domestic 
corporation as owned by a United States 
shareholder of the controlled foreign corpora- 
tion for purposes of section 956(b) (2),”; and 

(3) by adding at the end thereof the 
following new sentence: “Paragraphs (1) and 
(4) shall not apply for purposes of section 
956(b)(2) to treat stock of a domestic 
corporation as not owned by a United States 
shareholder.” 

(d) EFFECTIVE Dates.— 

(1) The amendments made by this section 
shall apply to taxable years of foreign 
corporations beginning after December 31, 
1975, and to taxable years of United States 
shareholders (within the meaning of section 
951(b) of the Internal Revenue Code of 
1954) within which or with which such tax- 
able years of such foreign corporations end. 
In determining for purposes of any taxable 
year referred to in the preceding sentence the 
amount referred to in section 956(a) (2) (A) 
of the Internal Revenue Code of 1954 for the 
last taxable year of a corporation beginning 
before January 1, 1976, the amendments 
made by this section shall be deemed also 
to apply to such last taxable year. 

(2) At the election of the taxpayer (made 
within one year after the date of the enact- 
ment of this Act and in such manner as the 
Secretary of the Treasury or his delegate 
shall prescribe), in the case of taxable years 
of foreign corporations beginning before 
January 1, 1977, and to taxable years of the 
taxpayer within which or with which such 
taxable years of such foreign corporations 
end, the definition of “United States prop- 
erty" shall not include (A) investments 
made after May 21, 1974, of the type described 
in section 956(b) (2) (F) as amended by sub- 
section (a) of this section, or (B) invest- 
ments made after the effective date of sec- 
tion 638 of the Internal Revenue Code of 
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1954 (added by section 505 (a) of the Tax 
Reform Act of 1969, relating to Continental 
Shelf areas) in property situated on, or used 
exclusively in connection with, the Outer 
Continental Shelf (as defined in the Outer 
Continental Shelf Lands Act) or in stock or 
obligations of a domestic corporation sub- 
stantially all of the assets of which consist of 
such property. No such election by a taxpayer 
shall be effective with respect to a foreign 
corporation unless the election is made by 
every person who has at any time been a 
United States shareholder (within the mean- 
ing of section 951(b) of the Internal Revenue 
Code of 1954) of such foreign corporation. 
(3) If the assessment of any deficiency in 
income tax resulting from the filing of an 
election under paragraph (2), for a taxable 
year ending before the date of such filing 
is preyented before the expiration of one 
year after the date of such filing by any law 
or rule of law, such deficiency (to the extent 
attributable to such election) may be as- 
sessed at any time before the expiration of 
such one-year period notwithstanding any 
law or rule of law which would otherwise 
prevent such assessment. 
Sec. 1022. REPEAL OF EXCLUSION FOR EARN- 
INGS OP Less DEVELOPED COUN- 
TRY CORPORATIONS FOR PURPOSES 
OF SECTION 1248. 


(a) AMENDMENT OF SECTION 1248(d).— 
Paragraph (3) of section 1248(d) (relating 
to exclusion from earnings and profits of gain 
from certain sales or exchanges of stock in 
certain foreign corporations) is amended to 
read as follows: 

“ (3) LESS DEVELOPED COUNTRY CORPORATIONS 
UNDER PRIOR LAW.—Earnings and profits of a 
foreign corporation which were accumulated 
during any taxable year beginning before 
January 1, 1976, while such corporation was 
a less developed country corporation under 
section 902(d) as in effect before the enact- 
ment of the Tax Reduction Act of 1975.” 

(b) Evrective Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1975. 
Sec. 1023. EXCLUSION From SUBPART F OF CER- 

TAIN EARNINGS OF INSURANCE 
COMPANIES. 

(a) In GeneraL.—Paragraph (3) of section 
954(c) (relating to foreign personal holding 
company income) is amended by striking 
out the word or“ at the end of subpara- 
graph (A), the period at the end of sub- 
paragraph (B), and inserting in lieu thereof 
a comma, and by adding at the end thereof 
the following: 

(C) dividends, interest, and gains from the 
sale or exchange of stock or securities re- 
ceived from a person other than a related 

m (within the meaning of subsection 
(d) (3)) derived from investments made by 
an insurance company of an amount of its 
assets equal to one-third of its premiums 
earned on insurance contracts (other than 
life insurance and annuity contracts) dur- 
ing the taxable year (as defined in Section 
832(b)(4)) which are not directly or in- 
directly attributable to the insurance or 
reinsurance of risks of persons who are re- 
lated persons (within the meaning of sub- 
section (d)(3)).” 

(b) EFFECTIVE Date—The amendment 
made by this section should apply to taxable 
years of foreign corporations beginning after 
December 31, 1975, and to taxable years of 
United States shareholders (within the 
meaning of section 951(b) of the Internal 
Revenue Code of 1954) within which or with 
which such taxable years of such foreign 
corporations end. 

Sec, 1024. SHIPPING PROFITS or FOREIGN Con- 
PORATIONS. 

(a) CERTAIN SHIPPING OpERATIONS.—Sub- 
section (h) of section 954 (relating to for- 
eign base company income) is amended by 
adding the following new paragraph at the 
end thereof: 
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“(7) SPECIAL EXCLUSION FOR FOREIGN BASE 
COMPANY SHIPPING INCOME.—Income of a 
corporation which is foreign base company 
shipping income under paragraph (4) of 
subsection (a) (determined without regard 
to the exclusion under paragraph (2) of this 
subsection) shall be excluded from foreign 
base company income— 

“(A) if derived by a controlled foreign cor- 
poration from, or in connection with, the 
use (or hiring or leasing for use) of an 
aircraft or vessel in foreign commerce be- 
tween two points with in the foreign coun- 
try in which such corporation is created or 
organized and such aircraft or vessel is reg- 
istered; 

“(B) if derived from the transportation 
of men and supplies from a point in a for- 
eign country to a point on the continental 
shelf of such country or the continental 
shelf adjacent to the continental shelf of 
such country; or 

“(C) if neither such corporation, nor any 
related person, (i) Owns any aircraft, vessel. 
or shipping facility, (ii) leases any aircraft 
or vessel to another for use in foreign com- 
merce under a long-term charter, or (ili) 
manufactures, produces, grows, or extracts 
any property shipped on an aircraft or ves- 
sel used (or hired or leased for use) by such 
corporation or by a related person.” 

(b) UNSECURED LIABILITIES —Paragraph 
(4) of section 955(b) {relating to amounts 
attributable to qualified investments in for- 
eign base company shipping operations) is 
amended by adding at the end thereof the 
following new sentence: To be taken into 
account under this paragraph, a liability 
need not constitute a specific charge against 
the property involved.” 

(c) Errecrive Darx.— The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 1975, and to taxable years of 
United States shareholders (within the 
meaning of section 951(b) of the Internal 
Revenue Code of 1954) within which or with 
which such taxable years of such foreign 
corporations end, 

Sec. 1025. LIMITATION ON DEFINITION OF 
FOREIGN Bast COMPANY SALES 
INCOME IN THE CASE OF CERTAIN 
AGRICULTURAL PRODUCTS. 


(a) IN GENERAL. —The last sentence of 
paragraph (1) of section 954(d) (relating to 
definition of foreign base company sales in- 
come) is amended to read as follows: “For 
purposes of this subsection, personal prop- 
erty does not include agricultural commodi- 
ties grown or produced outside the United 
States if sold for use, consumption, or dis- 
position outside the United States.” 

(b) Errecrive Datre—The amendments 


made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 1975, and to taxable years of 


United States shareholders (within the 
meaning of section 951(b) of the Internal 
Revenue Code of 1954) within which or with 
which such taxable years of such foreign 
corporation end. 

PART II—AMENDMENTS AFFECTING 
TREATMENT OF FOREIGN TAXES 
Sec. 1031. REQUIREMENT THAT FOREIGN Tax 
CREDIT BE DETERMINED ON OVER- 

ALL BASIS. 

(a) OVERALL LIMITATION ON FOREIGN TAX 
Creprr.—Section 904 (relating to limitation 
on foreign tax credit) is amended to read as 
follows: 

“Sec. 904. LIMITATION ON CREDIT. 


„(a) Luurration.—The total amount of the 
credit taken under section 901(a) shall not 
exceed the same proportion of the tax against 
which such credit is taken which the tax- 
payer’s taxable income from sources without 
the United States (but not in excess of the 
taxpayer's entire taxable income) bears to 
his entire taxable income for the same tax- 
able year. 

“(b) TAXABLE INCOME FOR PURPOSE OF COM- 
PUTING LIMITATION. —For purposes of sub- 
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section (a), the taxable income in the case 
of an individual, estate, or trust shall be 
computed without any deduction for per- 
sonal exemptions under section 151 or 642(b). 

„(e) CARRYBACK AND CARRYOVER OF EXCESS 
Tax Pam. — Any amount by which all such 
taxes paid or accrued to foreign countries or 
possessions of the United States for any tax- 
able year for which the taxpayer chooses to 
have the benefits of this subpart exceed the 
limitation under subsection (a) shall be 
deemed taxes paid or accrued to foreign 
countries or possessions of the United States 
in the second preceding taxable year, in the 
first preceding taxable year, and in the first, 
second, third, fourth, or fifth succeeding tax- 
able years, in that order and to the extent 
not deemed taxes paid or accrued in a prior 
taxable year, in the amount by which the 
limitation under subsection (a) for such 
preceding or succeeding taxable year exceeds 
the sum of the taxes paid or accrued to for- 
eign countries or possessions of the United 
States for such preceding or succeeding tax- 
able year and the amount of the taxes for 
any taxable year earlier than the current tax- 
able year which shall be deemed to have 
been paid or accrued in such preceding or 
subsequent taxable year (whether cr not 
the taxpayer chooses to have the benefits of 
this subpart with respect to such earlier tax- 
able year). Such amount of the taxes for any 
taxable year earlier than the of only as a tax 
credit and not as a deduction and only if 
the taxpayer for such year chooses to have 
the benefits of this subpart as to taxes paid 
or accrued for that year to foreign countries 
or possessions of the United States. 

“(d) APPLICATION OF SECTION IN CASE OF 
CERTAIN INTEREST INCOME AND DIVIDENDS 
From A DISC or Former DISC.— 

(1) In NENA. — The provisions of subsec- 
tions (a), (b), and (c) shall be applied sepa- 
rately with respect to each of the following 
items of income: 

“(A) the interest income described in para- 
graph (2), 

„B) dividends from a DISC or former 
DISC (as defined in section 992(a)) to the 
extent such dividends are treated as income 
from sources without the United States, and 

“(C) income other than the interest in- 
come described in paragraph (2) and divi- 
dends described in subparagraph (B). 

“(2) INTEREST INCOME TO WHICH APPLICA- 
BLE.—For purposes of this subsection, the 
interest Income described in this paragraph 
is interest other than interest— 

“(A) derived from any transaction which 
is directly related to the active conduct by 
the taxpayer of a trade or business in a for- 
eign country or a possession of the United 
States, 

“(B) derived in the conduct by the tax- 
payer of a banking, financing, or similar 
business, 

“(C) received from a corporation in which 
the taxpayer (or one or more includible cor- 
porations in an affiliated group, as defined 
in section 1504, of which the taxpayer is a 
member) owns, directly or indirectly, at 
least 10 percent of the voting stock, or 

“(D) received on obligations acquired as 

a result of the disposition of a trade or busi- 
ness actively conducted by the taxpayer in 
a foreign country or possession of the United 
States or as a result of the disposition of 
stock or obligations of a corporation in 
which the taxpayer owned at least 10 per- 
cent of the voting stock. 
For purposes of subparagraph (C), stock 
owned, directly or indirectly, by or for a 
foreign corporation, shall be considered as 
being proportionately owned by its share- 
holders. 

„(e) TRANSITIONAL RULES von CARRYBACKS 
AND CARRYOVERS FOR TAXPAYERS ON THE PER- 
Country LIMITATION; — 

“(1) APPLICATION OF SUBSECTION.—This 
subsection shall apply only to a taxpayer 
who is on the per-country limitation for his 
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last taxable year beginning before Janu- 
ary 1, 1976. 

“(2) CARRYOVERS TO YEARS BEGINNING AFTER 
DECEMBER 31, 1975.—In the case of any tax- 
payer to whom this subsection applies, any 
carryover from a taxable year beginning be- 
fore January 1, 1976, may be used in taxable 
years beginning after December 31, 1975, to 
the extent provided in subsection (c), but 
only to the extent such carryover could have 
been used in such succeeding taxable years 
if the per-country limitation continued to 
apply to all taxable years beginning after 
December 31, 1975. 

“(3) CARRYBACKS TO YEARS BEGINNING BE- 
FORE JANUARY 1, 1976.—In the case of any 
taxpayer to whom this subsection applies, 
any carryback from a taxable year beginning 
after December 31, 1975, may be used in tax- 
able years beginning before January 1, 1976, 
to the extent provided in subsection (c), but 
only to the extent such carryback could have 
been used in such preceding taxable year if 
the per-country limitation continued to ap- 
ply to all taxable years beginning after De- 
cember 31, 1975. 

“(4) APPLICATION OF LIMITATIONS.—For 
purposes of this subsection— 

„(A) the overall limitation shall be ap- 
plied before the per-country limitation, and 

“(B) where the amount of any carryback 
or carryover is reduced by the overall limita- 
tion, the reduction shall be allocated to the 
amounts carried from each country or pos- 
session in proportion to the taxes paid or ac- 
crued to such country or possession in the 
taxable year from which such amount is 
being carried. 

“(f) Cross REFERENCE— 

For increase of limitation under sub- 
section (a) for taxes paid with respect to 
amounts received which were included in the 
gross income of the taxpayer for a prior tax- 
able year as a United States shareholder with 
respect to a controlled foreign corporation, 
see section 960 (b).“ 

(b) CONFORMING AMENDMENTS.— 

(1) Sections 901(a), 901(b), and 960(b) 
are amended by striking out “applicable lim- 
itation” each place it appears and inserting 
in lieu thereof “limitation”. 

(2) Subparagraph (B) of section 243(b) 
(3) is amended to read as follows: 

“(B) the members of such affiliated group 
shall be treated as one taxpayer for purposes 
of making the election under section 901(a) 
(relating to allowance of foreign tax credit), 
and”, 

(3) Paragraph (3) of section 1351(d) is 
amended to read as follows: 

“(3) FOREIGN Taxes.—For purposes of this 
subsection, any choice made under subpart 
A of part II of ter N (relating to 
foreign tax credit) for any taxable year may 
be changed.” 

(4) Section 1503(b)(1) is amended by 
striking out “, and if for the taxable year an 
election under section 904(b)(1) (relating 
to election of overall limitation on foreign 
tax credit) is in effect”. 

(5) Sections 383, 6038(b) (1) (A), and 6501 
(1) are amended by striking out “section 
904(d)” each place it appears therein and 
inserting in lieu thereof “section 904(c)”. 

(C) Errecrive Datres.— 

(1) IN Generat.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 

(2) EXCEPTION FOR CERTAIN MINING OPERA- 
Tions.—in the case of a domestic corpora- 
tion or includible corporation in an affiliated 
group (as defined in section 1504 of the In- 
ternal Revenue Code of 1954) which has as 
of October 1, 1975— 

(A) been engaged in the active conduct of 
the trade or business of the extraction of 
minerals (of a character with respect to 
which a deduction for depletion is allow- 
able under section 613 of such Code) outside 
the United States or its possessions for less 
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than 5 years preceding the date of enact- 
ment of this Act, 

(B) had deductions properly 1 
or allocated to its gross income from such 
trade or business in excess of such gross 
income in at least 2 taxable years, 

(C) 80 percent of its gross receipts are 
from the sale of such minerals, and 

(D) made commitments for substantial 
expansion of such mineral extraction ac- 
tivities, 
the amendments made by this section ap- 
ply to taxable years beginning after De- 
cember 31, 1978. In the case of losses sus- 
tained in taxable before 
January 1, 1979, the provisions of section 
904(f) of such Code shall be applied to any 
corporation to which this paragraph applies 
under the principles of section 904(a)(1) of 
such Code as in effect prior to the Tax Re- 
form Act of 1976. 

(3) EXCEPTION FOR INCOME FROM POSSES- 
stons.—In the case of gross income from 
sources within a possession of the United 
States (and the deductions properly ap- 
portioned or allocated thereto), the amend- 
ments made by this section shall apply to 
taxable years after December 31, 
1978. In the case of losses sustained in a pos- 
session for any taxable year beginning be- 
fore January 1, 1979, the provisions of sec- 
tion 904(f) of such Code shall be applied 
to such loss under the principles of sec- 
tion 904 (a) (1) of such Code as in effect 
prior to the Tax Reform Act of 1976. 

(4) CARRYBACKS AND CARRYOVERS IN THE 
CASE OF MINING OPERATIONS AND INCOME FROM 
A POSSESSION.—In the case of a taxpayer to 
whom paragraphs (2) or (3) of this section 
apply, section 904(e) of such Code shall ap- 
ply except that “January 1, 1976” shall be 
read as “January 1, 1979” each place it ap- 
pears therein. If such a taxpayer chooses the 
overall limitaion for a taxable year ending 
before December 31, 1978, such “January 1, 
1976” shall be read as January 1, of the last 
year for which such taxpayer is on the 
per-country limitation. 

Sec. 1032 RECAPTURE oF FOREIGN LOSSES. 

(a) In Generat.—Section 904 (as amended 
by section 831 of this Act) is amended by 
redesignating subsection (1) as subsection 
(g) and by inserting after subsection (e) 
the following new subsection: 

“(f) RECAPTURE OF OVERALL FOREIGN Loss.— 

“(1) GENERAL RULE.—For purposes of this 
subpart and section 936, in the case of any 
taxpayer who sustains an overall foreign loss 
for any taxable year that portion of the tax- 
payer's taxable income from sources without 
the United States for each succeeding tax- 
able year which is equal to the lesser of— 

“(A) the amount of such loss (to the ex- 
tent not used under this paragraph in prior 
taxable years), or 

“(B) 50 percent (or such larger percent as 
the taxpayer may choose) of the taxpayer's 
taxable income from sources without the 
United States for such succeeding taxable 


year, 

shall be treated as income from sources 
within the United States (and not as income 
from sources without the United States). 

“(2) OVERALL FOREIGN LOSS DEFINED.—For 
purposes of this subsection, the term ‘overall 
foreign loss’ means the amount by which the 
gross income for the taxable year from 
sources without the United States (whether 
or not the taxpayer chooses the benefits of 
this subpart for such taxable year) for such 
year is exceeded by the sum of the deductions 
properly apportioned or allocated thereto, 
except that there shall not be taken into 
account— 

“(A) any net operating loss deduction al- 
lowable for such year under section 172(a) 
or any capital loss carrybacks and carry- 
overs to such year under section 1212, and 

“(B) any— 

“(i) foreign expropriation loss for such 
year, as defined in section 172 (Kk) (i), or 
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“(ii) loss for such year which arises from 
fire, storm, shipwreck, or other casualty, or 
from theft. 
to the extent such loss is not compensated 
for by insurance or otherwise. 

“(3) Drsposrrions,— 

“(A) IN GENERAL.—For purposes of this 
chapter, if property which has been used 
predominantly without the United States 
in a trade or business is disposed of during 
any taxable year— 

“(i) the taxpayer, notwithstanding any 
other provision of this chapter (other than 
paragraph (1)), shall be deemed to have re- 
ceived and recognized taxable income from 
sources without the United States in the 
taxable year of the disposition, by reason 
of such disposition, in an amount equal to 
the lesser of the excess of the fair market 
value of such property over the taxpayer's 
adjusted basis in such property or the re- 
maining amount of the overall foreign losses 
which were not used under paragraph (1) 
for such taxable year or any prior taxable 
year, and 

“(ii) paragraph (1) shall be applied with 

respect to such income by substituting ‘100 
percent’ for ‘50 percent’. 
In determining for purposes of this subpara- 
graph whether the predominant use of any 
property has been without the United States, 
there shall be taken into account use during 
the 3-year period ending on the date of the 
disposition (or, if shorter, the period dur- 
ing which the property has been used in 
the trade or business) 

“(B) DISPOSITION DEFINED AND SPECIAL 
RULES.— 

“(i) For purposes of this subsection, the 
term ‘disposition’ includes a sale, exchange, 
distribution, or gift of property whether or 
not gain or loss is on the transfer. 

ii) Any taxable income d solely 
by reason of subparagraph (A) shall have the 
same characterization it would have had if 
the taxpayer had sold or exchanged the 
property. 

„(in) The Secretary shall prescribe such 
regulations as he may deem necessary to 
provide for adjustments to the basis of 
property to reflect taxable income recognized 
solely by reason of subparagraph (A). 

“(C) Excerrions.—Notwithstanding sub- 
paragraph (B), the term ‘disposition’ does 
not include 

“(i) a disposition of property which is not 
a material factor in the realization of in- 
come by the taxpayer, or 

(u) a disposition of property to a domes- 
tic corporation in a distribution or transfer 
described in section 381(a). 

“(4) DETERMINATION OF FOREIGN OIL RE- 
LATED LOSS WHERE SECTION 907 APPLIES.—IiIn 
any case to which section 907(b) applies, the 
foreign oil related loss shall be the amount 
by which the gross income for the taxable 
year from sources without the United States 
and its possessions (whether or not the tax- 
payer chooses the benefits of this subpart 
for such taxable year) taken into account in 
determining the foreign oil related income 
for such year is exceeded by the sum of the 
deductions properly apportioned or allocated 
thereto, except that there shall not be taken 
into account— 

“(A) any net operating loss deduction 
allowable for such year under section 172(a) 
or any capital loss carrybacks and carryovers 
to such year under section 1212, and 

“(B) any— 

“(i) foreign expropriation loss for such 
year, as defined in section 172 (k) (1), or 

(ii) loss for such year which arises from 
fire, storm, shipwreck, or other casualty, or 
from theft, 
to the extent such loss is not compensated 
for by insurance or o 

(b) CoorprnaTion Wire "Section 907.— 
Section 907 is amended— 

(1) by out the last sentence of 
subsection (b), and 
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(2) by striking out subsection (f), and by 
redesignating subsection (g) as subsection 
(f). 

(e) EFFECTIVE DATES.— 

(1). IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments 
made by this section shall apply to losses 
sustained in taxable years beginning after 
December 31, 1975. 

(2) OBLIGATIONS OF FOREIGN GOVERN- 
MENTS.—The amendments made by subsec- 
tion (a) shall not apply to losses on the sale, 
exchange, or other disposition of bonds, 
notes, or other evidences of indebtedness 
issued before May 14, 1976, by a foreign 
government or instrumentality thereof for 
the acquisition of property located in that 
country or stock of a corporation (created or 
organized in or under the laws of that for- 
eign country) or indebtedness of such cor- 
poration. 

(3) SUBSTANTIAL WORTHLESSNESS PRIOR TO 
ENACTMENT.—The amendments made by sub- 
section (a) shall not apply to losses incurred 
on the loss from stock or indebtedness of a 
corporation in which the taxpayer owned at 
least 10 percent of the voting stock and which 
has sustained losses in 3 out of the last 5 
taxable years beginning before January 1, 
1976, which has sustained an overall loss for 
those 5 years, and which has terminated or 
will terminate all operations by reason of 
sale, liquidation, or other disposition before 
January 1, 1977, of such corporation or its 
assets. 

Sec. 1033. DIVIDENDS From Less DEVELOPED 
Country CORPORATIONS To Bx 
GROSSED UP FoR PURPOSES or 
DETERMINING UNITED STATES IN- 
COME AND FOREIGN TAX CREDIT 
AGAINST THAT INCOME. 

(a) FOREIGN TAXES DEEMED PAID BY DOMES- 
TIC CorPporaTions.—Section 902 (relating to 
credit for corporate stockholders in foreign 
corporations) is amended to read as follows: 
“Sec. 902. CREDIT FOR CORPORATE STOCK- 

HOLDER IN FOREIGN CORPORATION, 

(a) TREATMENT OF TAXES PAID BY FOREIGN 
CorroraTION.—For purposes of this subpart, 
a domestic corporation which owns at least 
10 percent of the voting stock of a foreign 
corporation from which it receives dividends 
in any taxable year shall be deemed to have 
paid the same proportion of any income, war 
profits, or excess profits taxes paid or deemed 
to be paid by such foreign corporation to 
any foreign country or to any possession of 
the United States, on or with respect to the 
accumulated profits of such foreign corpora- 
tion from which such dividends were paid, 
which the amount of such dividends (deter- 
mined without regard to section 78) bears to 
the amount of such accumulated profits in 
excess of such income, war profits, and excess 
profits taxes (other than those deemed paid). 

“(b) FOREIGN SUBSIDIARY or FIRST AND SÉC- 
OND FOREIGN CORPORATION — 

“(1) ONE tTrer.—If the foreign corporation 
described in subsection (a) (hereinafter in 
this subsection referred to as the ‘first foreign 
corporation’) owns 10 percent or more of the 
voting stock of a second foreign corporation 
from which it receives dividends in any tax- 
able year, it shall be deemed to have paid the 
same proportion of any income, war profits, 
or excess profits taxes paid or deemed to be 
paid by such second foreign corporation to 
any foreign country or to any possession of 
the United States, on or with respect to the 
accumulated profits of such second foreign 
corporation from which such dividends were 
paid, which the amount of such dividends 
bears to the amount of such accumulated 
profits in excess of such income, war profits, 
and excess profits taxes (other than those 
deemed paid). 

“(2) Two TIERS:—If such first foreign cor- 
poration owns 10 percent or more of the vot- 
ing stock of a second foreign corporation 
which, in turn, owns 10 percent or more of 
the voting stock of a third foreign corpora- 
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tion from which the second foreign corpora- 
tion receives dividends in any taxable year, 
the second foreign corporation shall be 
deemed to have paid the same proportion of 
any income, war profits, or excess profits 
taxes paid by such third foreign corporation 
to any foreign country or to any possession 
of the United States, on or with respect to 
the accumulated profits of such third foreign 
corporation from which such dividends were 
paid, which the amount of such dividends 
bears to the amount of such accumulated 
profits in excess of such income, war profits, 
and excess profits taxes. 

“(3) VOTING STOCK REQUIREMENT.—For pur- 
poses of this subpart— 

“(A) subsection (b)(1) shall not apply 
unless. the percentage of voting stock owned 
by the domestic corporation in the first 
foreign corporation and the percentage of 
voting stock owned by the first foreign cor- 
poration in the second foreign corporation 
when multiplied together equal at least 5 
percent, and 

“(B) subsection (b)(2) shall not apply 
unless the percentage arrived at for purposes 
of applying subsection (b)(1) when multi- 
plied by the percentage of voting stock owned 
by the second foreign corporation in the 
third foreign corporation is equal to at least 
5 percent. 

“(c) APPLICABLE RULES.— 

“(1) ACCUMULATED PROFITS DEFINED.—For 
purposes of this section, the term ‘accumu- 
lated profits’ means, with respect to any for- 
eign corporation, the amount of its gains, 
profits, or income computed without reduc- 
tion by the amount of the income, war 
profits, and excess profits taxes imposed on 
or with respect to such profits or income by 
any foreign country or by any possession of 
the United States. The Secretary shall have 
full power to determine from the accumu- 
lated profits of what year or years such divi- 
dends were paid, treating dividends paid in 
the first 60 days of any year as having been 
paid from the accumulated profits of the 
preceding year or years (unless to his satis- 
faction shown otherwise), and in other re- 
spects treating dividends as having been paid 
from the most recent accumulated gains, 
profits, or earnings. 

“(2) ACCOUNTING PERIODS.—In the case of 
a foreign corporation the income, war profits, 
and excess profits taxes of which are deter- 
mined on the basis of an accounting period 
of less than 1 year, the word ‘year’ as used 
in this subsection, shall be construed to mean 
such accounting period, 

d) Cross REFERENCES — 

1) For inclusion in gross income of an 
amount equal to taxes deemed paid under 
subsection (a), see section 78. 

“(2) For application of subsections (a) 
and (b) with respect to taxes deemed paid 
in a prior taxable year by a United States 
shareholder with respect to a controlled for- 
eign corporation, see section 960. 

“(3) For reduction of credit with respect 
to dividends paid out of accumulated profits 
for years for which certain information is 
not furnishd, see section 6038.“ 

(b) Conforming Amendments.— 

(1) Section 78 (relating to dividends re- 
ceived from certain foreign corporations) is 
amended— 

(A) by striking out “section 902(a)(1)” 
and inserting in lieu thereof “section 902 (a)“, 
and 

(B) by striking out “section 960(a) (1) 
(C)” and inserting in Meu thereof section 
960 (a) (1) “. 

(2) Paragraph (1) of section 960 (a) (relat- 
ing to special rules for foreign tax credit) 
is amended by striking out “bears to—” and 
all that follows down through the period at 
the end of such paragraph and inserting in 
lieu thereof “bears to the entire amount of 
the earnings and profits of such foreign cor- 
poration for such taxable year.” 
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(3) Section 635(b)(1) (relating to ac- 
cumulated taxable income) is amended by 
striking out “section 902 (a) (1) or 960(a) (1) 
(C)“ and inserting in lieu thereof “section 
902 (a) or 960 (a) (1) “. 

(4) Section 545 (b) (1) (relating to undis- 
tributed personal holding company income) 
is amended by striking out “section 902(a) 
(1) or 960(a)(1)(C)” and inserting in leu 
thereof section 902 (a) or 960(a)(1)". 

(c) Errecrtve Datres—The amendments 
made by this section shall apply 

(1) in respect of any distribution received 
by a domestic corporation after December 31, 
1977, and 

(2) in respect of any distribution received 
by a domestic corporation before January 1, 
1978, in a taxable year of such corporation 
beginning after December 31, 1975, but only 
to the extent that such distribution is made 
out of the accumulated profits of a foreign 
corporation for a taxable year (of such for- 
eign corporation) beginning after December 
31, 1975. 

For purposes of paragraph (2), a distribution 
made by a foreign corporation out of its 
profits which are attributable to a distribu- 
tion received from a foreign corporation to 
which section 902 (b) of the Internal Rev- 
enue Code of 1954 applies shall be treated as 
made out of the accumulated profits of a for- 
eign corporation for a taxable year beginning 
before January 1, 1976, to the extent that 
such distribution was paid out of the ac- 
cumulated profits of such foreign corpora- 
tion for a taxable year beginning before 
January 1, 1976. 
Sec. 1034. TREATMENT oF CAPITAL GAINS FOR 
PURPOSES OF FOREIGN TAX CREDIT. 


(a) In GENERAL, —Subsection (a) of sec- 
tion 904 (relating to taxable income for pur- 
poses of computing the foreign tax credit 
limitation), as amended by section 831 of this 
Act, is amended to read as follows: 

“(b) TAXABLE INCOME FOR PURPOSE OF 
COMPUTING LIMITATION — 

“(1) PERSONAL EXEMPTIONS —For purposes 
of subsection (a), the taxable income in the 
case of an individual, estate, or trust shali be 
computed without any deduction for per- 
sonal exemptions under section 151 or 642(b). 

“(2) CaprraL games. For purposes of sub- 
section (a)— 

“(A) CORPORATIONS FOR WHICH TAX IS IM- 
POSED BY SECTION 1201(a).—If the tax of any 
corporation under this chapter for the tax- 
able year is imposed by section 1201(a)— 

“(i) the taxable income of such corpora- 
tion from sources without the United States 
shall include gain from the sale or exchange 
of capital assets only in an amount equal to 
foreign source capital gain net income re- 
duced by three-eighths of foreign source net 
capital gain, and 

“(ity the entire taxable income of such 
corporation shall include gain from the sale 
or exchange of capital assets only in an 
amount equal to capital gain net income 
reduced by three-eighths of net capital gain. 

„(B) OTHER TAXPAYERS—In the case of a 
taxpayer other than a taxpayer described in 
subparagraph (A), taxable income from 
sources without the United States shall in- 
clude gain from the sale or exchange of capi- 
tal assets only to the extent of foreign source 
capital gain net income. 

“(3) Derrnizions.—For purposes of this 
subsection— 

(A) FOREIGN SOURCE CAPITAL GAIN NET IN- 
comEe.—The term ‘foreign source capital gain 
net income’ means the lesser of— 

“(i) capital gain net income from sources 
without the United States, or 

(u) capital gain net income. 

B) FOREIGN SOURCE NET CAPITAL GN. 
The term ‘foreign source net capital gain’ 
means the lesser of— 

“(i) net capital gain from sources without 
the United States, or 

“(il) net capital gain. 
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“(C) EXCEPTION FOR GAIN FROM THE SALE OF 
CERTAIN PERSONAL PROPERTY.—For purposes of 
this paragraph, there shall be included as 
gain from sources within the United States 
any gain from sources without the United 
States from the sale or exchange of a capital 
asset which is personal property which— 

“(i) in the case of an individual, is sold or 
exchanged outside of the country (or posses- 
sion) of the individual's residence, 

“(il) in the case of a corporation, is stock 
in a second corporation sold or exchanged 
other than in a country (or possession) in 
which such second corporation derived more 
than 60 percent of its gross income for the 
3-year period ending with the close of such 
second corporation’s taxable year immedi- 
ately preceding the year during which the 
sale or exchange occurred, or 

„(u) im the case of any taxpayer, is per- 
sonal pr (other than stock in a cor- 
poration) sold or exchanged other than in a 
country (or possession) in which such prop- 
erty is used in a trade or business of the tax- 
payer or in which such taxpayer derived more 
than 50 percent of its gross income for the 
3-year period ending with the close of its 
taxable year immediately preceding the year 
during which the sale or exchange occurred, 
unless such gain is subject to an income, war 
profits, or excess profits tax of a foreign coun- 
try or possession of the United States, and 
the rate of tax applicable to such gain is 10 
percent or more of the gain from the sale or 
exchange (computed under this chapter). 

„(D) SECTION 1231 GAINS.—The term ‘gain 
from the sale or exchange of capital assets’ 
includes any gain so treated under section 
1231,” 

(b) Evrective Datrs—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1975, ex- 
cept that the provisions of section 904(b) (3) 
(C) shall only apply to sales or exchanges 
made after November 12, 1975. 

Sec. 1035. FOREIGN OIL AND Gas EXTRACTION 
INCOME. 

(a) TRANSITIONAL RULE FOR FOREIGN Tax 
Crepir Limrr— 

(1) GENERAL RULE:—For any taxable year 
ending in 1976, 1976, or 1977, there shall be 
allowed a carryback to such taxable year of 
disallowed extraction taxes to the extent by 
which the product of— 

(A) the amount of foreign oil and gas ex- 
traction income for such year, multiplied by 

(B) the sum of the normal tax rate and 
surtax rate for the taxable year specified in 
section 11 of the Internal Revenue Code of 
1954, 
exceeds the amount of any income, war prof- 
its, and excess profits taxes paid or accrued 
(or deemed to have been paid) with respect 
to foreign oil and gas extraction income (as 
defined in section 907(c)(1)(A) of such 
Code). The amount so carried back shall be 
deemed to be a tax paid or accrued on the 
income from the extraction of foreign oil and 
gas in the year to which carried. 

(2) DISALLOWED EXTRACTION TAXES.— 

(A) For purposes of paragraph (1), the 
term “disallowed extraction taxes” means the 
amount of any income, war profits, and ex- 
cess profits taxes paid or accrued during a 
taxable year with respect to foreign oil and 
gas extraction income which would be taken 
into account for purposes of section 901 of 
such Code but for the provisions of section 
907(a) of such Code. 

(B) For purposes of subparagraph (A), the 
amount of disallowed extraction taxes shall 
include the amount specified in subsection 
(g){1) in excess of the amount determined 
in subsection (g) (2) and treated as a tax for 
purposes of section 901 of such Code. 

(3) RULES OF APPLICATION.— 

(A) Disallowed extraction taxes shall be 
carried to a year specified in paragraph (1) 
under the principles of section 904(c) of such 
Code, 
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(B) Disallowed extraction taxes which are 
carried to a year specified in paragraph (1) 
shall be taken into account for purposes of 
section 901 of such Code along with all other 
taxes paid or accrued by applying the prin- 
ciples of section 904(a)(1) of such Code as 
in effect immediately before the date of the 
enactment of the Tax Reduction Act of 1975. 

(b) "TRANSITIONAL RULE FOR RECAPTURE OF 
FOREIGN OIL-RELATED Losses.— 

(1) LIMITATION ON AMOUNT TO BE RECAP- 
TURED.—In the case of any foreign oil related 
loss (as defined in section 904 (f) (4) of the 
Internal Revenue Code of 1954) sustained in 
a taxable year ending before January 1, 1979, 
which was incurred pursuant to a contract 
to explore or to develop an oil or gas property 
which contract was on July 1, 1974, and at 
all times thereafter binding on the taxpayer, 
the amount which shall be treated as income 
from sources within the United States by 
reason of section 904(f) (1) (A) of such Code 
with respect to such loss shall not exceed 15 
percent of such loss per taxable year for the 
first four taxable years beginning with the 
first taxable year for which the taxpayer 
elects to claim foreign taxes on foreign oil 
and extraction income as a credit under 
section 901 of such Code. 

(2) RULES OF APPLICATION.— 

(A) Amounts not treated as income from 
sources within the United States in a taxable 
year by reason of paragraph (1) shall be 
treated for purposes of paragraph (1) (A) (i) 
of section 904(f) of such Code as amounts 
not used under that paragraph in prior years. 

(B) The amount of the foreign oil related 
loss which is treated as being incurred pur- 
suant to a contract described in paragraph 
(1) shall be determined by taking into ac- 
count income and deductions only with re- 
spect to all oll or gas properties with respect 
to which such contracts apply (but not to 
exceed the total foreign oil related loss for 
the year). 

(c) DEFINITION OF OIL-RELATED INCOME.— 
Section 907(c) (relating to definition of for- 
eign oll or gas income) is amended— 

(1) By amending subparagraph (B) of 
paragraph (3) to read as follows: 

B) dividends and interest from a domes- 
tic corporation which are treated under sec- 
tion 861 (a) (2) (A) or (a) (1) (Z) as income 
trom sources without the United States,“; 

(2) by amending paragraph (3) — 

(A) by deleting “dividends described in 
subparagraph (B)“ and inserting “dividends 
and interest described in subparagraph (B)“, 
and 

(B) by adding at the end thereof the fol- 
lowing: “Gain from the sale or exchange of 
stock of a foreign corporation which holds 
assets described in paragraph (1)(B) or (2) 
(E) and is a member of an affiliated group 
(within the meaning of section 1504(a)) 
solely by reason of section 1504(d) shall be 
treated as foreign oil and gas extraction in- 
come, or foreign oil related income, as the 
case may be, in an amount which bears the 
same ratio to such gain as the fair market 
value of such assets bears to the fair market 
value of all assets held by such corporation.”, 
and 

(3) by adding the following new paragraph 
at the end thereof: 

“(5) CERTAIN PUBLIC UTILITY INCOME—The 
term ‘foreign oil related income’ shall not 
include income from the transportation or 
distribution of natural gas by a regulated 
public utility for use within its own regulated 
public utility operations within the country 
in which it is incorporated and in which the 
regulated publie utility is located.”. 

(d) ForericN Om RELATED INCOME EARNED 
BY InprIvipvaLs.—Subsection (b) of section 
907 (relating to special rules in case of for- 
eign oil and gas income) is amended to read 
as follows: 

“(b) APPLICATION or SECTION 904 LIMTTA- 
TION.— 

“(1) Corporarions.—tiIn the case of a cor- 
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poration, the provisions of section 904 shall 
be applied separately with respect to— 

(A) foreign oil related income, and 

“(B) other taxable income. 

“(2) Inprvipvats.—In the case of an in- 
dividual, the provisions of subsection (a) 
shall not apply and the provisions of section 
904 shall be applied separately with respect 
to— 

(A) foreign oil and gas extraction income, 
and 

“(B) other taxable income (including 

other foreign oll related income). 
In the case of a corporation, with respect to 
foreign oll-related income, and in the case 
of an individual, with respect to foreign oil 
and gas extraction income, the overall limita- 
tion provided by section 904(a)(2) shall ap- 
ply and the per-country limitation provided 
by section (a)(1) shall not apply.” 

(e) CERTAIN Payments Nor To BE CON- 
SIDERED TaxEs.—Section 901(f) (relating to 
certain payments for oil or gas not consid- 
ered as taxes) is amended by adding the fol- 
lowing sentence at the end thereof: “If a 
taxpayer has had an economic interest with 
respect to an oll or gas field, and if on 
March 29, 1975, the taxpayer has made an 
investment with respect to such oil or gas 
field, the provisions of this subsection shall 
not apply to a purchase and sale of oil or gas 
from such field until taxable years begin- 
ning in 1986 notwithstanding the fact that 
the taxpayer purchases the oil or gas from 
that field at a price different from the fair 
market value for such oil or gas at the time 
of such purchase.” 

(t) Tax CREDIT ron PRopUCTION-SHARING 
ConTRACTS.— 

(1) For purposes of section 901 of the In- 
ternal Revenue Code of 1954, there shall be 
treated as income, war profits, and excess 
profits taxes to be taken into account under 
section 907(a) of such Code amounts desig- 
nated as income taxes of a foreign govern- 
ment by such government (which otherwise 
would not be treated as taxes for purposes of 
section 901 of such Code) with respect to 
production-sharing contracts for the extrac- 
tion of foreign oil or gas. 

(2) The amounts specified in paragraph 
(1) shall not exceed the lesser of 

(A) the product of the foreign oil and gas 
extraction income with respect to all such 
production-sharing contracts multiplied by 
the sum of the normal tax rate and the sur- 
tax rate for the taxable year specified in sec- 
tion 11 of such Code, or 

(B) the excess of the total amount of for- 
eign oil and gas extraction income (as de- 
fined in section 907 (e) (1) of such Code) for 
the taxable year multiplied by the sum of 
the normal tax rate and the surtax rate for 
the taxable year specified in section 11 of 
such Code over the amount of any income, 
war profits, and excess profits taxes paid or 
accrued (or deemed to have been paid) with- 
out regard to paragraph (1) during the tax- 
able year with respect to foreign oil and gas 
extraction income. 

(3) The production-sharing contracts 
taken into account for purposes of para- 
graph (1) shall be those contracts which 
were entered into before April 8, 1976, for the 
sharing of foreign oll and gas production 
with a foreign government (or an entity 
owned by such government) with respect to 
which amounts claimed as taxes paid or ac- 
crued to such foreign government for tax- 
able years beginning before June 30, 1976, 
will not be disallowed as taxes. No such con- 
tract shall be taken into account for any 
taxable year beginning after December 31, 
1981. 

(g) EFFECTIVE Dates.— 

(1) Subsections (a), (c)(2)(B) and (e) 
(3), (d), (e), and (1) shall apply to taxable 
years ending after December 31, 1974. 

(2) Subsection (b) shall apply to losses 
sustained in taxable years ending after De- 
cember 31, 1975. 

(3) Subsection (c) (1) and (2)(A) shall 
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apply to taxable years beginning after De- 
cember 81, 1978. 

(4) Subsection (1) shall apply to taxable 
years beginning on or after June 30, 1976. 
Sec. 1036. UNDERWRITING INCOME, 


(a) TREATMENT as IncomE From SOURCES 
WITHIN THE UNITED Srares—Section 861 
(a) (relating to gross income from sources 
within the United States is amended by add- 
ing the following new paragraph: 

“(7) Amount received as underwriting in- 
come (as defined in section 832(b)(3)) de- 
rived from the insurance of United States 
risks (as defined in section 953(a)).” 

(b) TREATMENT as FOREIGN Sovece IN- 
come.—Section 862(a) (relating to gross in- 
come from sources without the United 
States) is amended by adding the follow- 
ing new paragraph: 

“(7) Underwriting income other than 
that derived from sources within the Unit- 
ed States as provided in section 861(a) (7).” 

(e) EFFECTIVE Darn. — The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1976. 
Sec. 1037. Tump Tier FOREIGN Tax Creprr 

WHEN SECTION 951 APPLIES, 


(a) ForrieN Taxes DEEMED Pam BY For- 
EIGN TIONS —Section 960(a)(1) (re- 
lating to special rules for foreign tax credits), 
as amended in section 833 (is further amend- 
ed to read as follows: 

“(1) GENERAL RULE—For purposes of sub- 
part A of this part, if there is included, un- 
der section 951(a), in the gross income of a 
domestic corporation any amount attribute- 
ble to earnings and profits— 

“(A) of a foreign corporation (herein- 
after in this subsection referred to as the 
‘first foreign corporation’) at least 10 per- 
cent of the voting stock of which is owned 
by such domestic corporation, or 

“(B) of a second foreign corporation 
(hereinafter in this section referred to as 
the ‘second foreign corporation’) at least 
10 percent of the voting stock of which is 
owned by the first foreign corporation, or 

“(C) of a third foreign corporation (here- 
inafter in this subsection referred to as 
the ‘third foreign corporation’) at least 10 
percent of the voting stock of which is 
owned by the second foreign corporation, 
then, under regulations prescribed by the 
Secretary, such domestic corporation shall 
be deemed to have paid the same propor- 
tion of the total income, war profits, and 
excess profits taxes paid (or deemed paid) 
by such foreign corporation to a foreign 
country or possession of the United States 
for the taxable year on or with respect to 
the earnings and profits of such foreign cor- 
poration which the amount of earnings and 
profits of such foreign corporation so in- 
cluded in gross Income of the domestic cor- 
poration bears to the entire amount of the 
earnings and profits of such foreign corpora- 
tion for such taxable year. This paragraph 
shall not apply with respect to any amount 
included in the gross income of such domes- 
tic corporation attributable to earnings and 
profits of the second foreign corporation or 
of the third foreign corporation unless, in 
the case of the second foreign corporation, 
the percentage-of-voting-stock requirement 
of section 902(b)(3)(A) is satisfied and in 
the case of the third foreign corporation, 
the percentage-of-voting-stock requirement 
of section 902 (b) (3) (B) is satisfied.” 

(b) Errecrive Darn. — The amendment 
made by this section shall apply with re- 
spect to earnings and profits of a foreign 
corporation included, under section 951(a) 
of the Internal Revenue Code of 1954, in the 
gross income of a domestic corporation in 
taxable years beginning after December 31, 
1976. 
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PART IV—MONEY OR OTHER PROPERTY 
MOVING OUT OF OR INTO THE UNITED 
STATES 


Sec. 1941. PORTFOLIO DEBT INVESTMENTS IN 
Untirep STATES OF NONRESIDENT 
ALIENS AND FOREIGN CORPORA- 
TIÓNS. 

(a) AMENDMENT OP SECTION 872.— 

() Paragraph (4) of section 872{b) (re- 
lating to exclusions from gross income in the 
case of nonresident alien individuals) is 
amended to read as follows: 

“(4) INCOME OF NONRESIDENT ALIEN INDI- 
VIDUALS RECEIVED FROM CERTAIN PORTFOLIO 
DEST INVESTMENTS.—Interest (including origi- 
nal issue discount) received from any United 
States person (or from the United States or 
any agency or instrumentality thereof), or 
from any State or political subdivision 
thereof by a nonresident alien individual, 
11— 

“(A) such interest is not effectively con- 
nected with the conduct of a trade or busi- 
ness within the United States, 

“(B) in the case of interest received from 
a corporation either 

persons other than United States 
persons do not own, and are not considered 
as owning (within the meaning of subsection 
(e)), more than 50 percent of the total com- 
bined voting power of all classes of stock en- 
titled to vote of such corporation, or 

) the nonresident alien individual does 
not own, and is not considered as owning 
(within the meaning of subsection (c)), 10 
percent or more of the total combined voting 
power of all classes of stock entitled to vote 
of such corporation, and 

“(0) in the case of interest received from 
a partnership either— 

“(i) persons other than United States per- 
sons do not own, and are not considered as 
owning (within the meaning of subsection 
(c)), more than 50 percent of the capital in- 
terest, or the profits interest, in such part- 
nership, or 

“(il) the nonresident alien individual does 
not own, and is not considered as owning 
(within the meaning of subsection (c)), 
10 percent or more of the capital interest, or 
the profits interest, in such partnership.” 

(2) Section 872 is amended by adding at 
the end thereof the following new sub- 
section; 

“(c) CONSTRUCTIVE OwNERSHIP.—For pur- 
poses of subsection (b)(4) and section 
883(c)— 

“(1) OWNERSHIP THROUGH OTHER ENTI- 
TIES.— 

“(A) In GENERAL.—An interest in an entity 
owned, directly or indirectly, by or for a 
corporation, partnership, trust, or estate 
shall be considered as being owned propor- 
tionately by its shareholders, partners, or 
beneficiaries. 

“(B) ATTRIBUTION FROM TRUSTS.— 

"{i) In applying subparagraph (A), a trust 
shall be considered as owned by its bene- 
ficiaries in proportion to the actuarial in- 
terest of such beneficiaries in such trust. 

%) An interest in an entity owned, di- 
rectly or indirectly, by or for any portion of 
a trust of which a person is considered the 
owner under subpart E of part I of subchap- 
ter J (relating to grantors and others treated 
as substantial owners) shall be considered as 
owned by such person. 

“(2) ATTRITION ro PARTNERSHIPS, ESTATES, 
TRUSTS, AND. CORPORATIONS.— 

“(A) To PARTNERSHIPS AND ESTATES—An 
interest in an entity owned, directly or in- 
directly, by or for a partner or a beneficiary 
of an estate shall be considered as owned by 
the partnership or estate. 

“(B) To rnusrs.— An interest in an entity 
owned, directly or indirectly, by or for— 

„i) a beneficiary of a trust shall be con- 
sidered as owned by the trust, unless such 
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beneficiary's interest in the trust is a remote 
contingent interest. For purposes of this 
clause, a contingent interest of a beneficiary 
in a trust shall be considered remote If, un- 
der the maximum exercise of discretion by 
the trustee in favor of such beneficiary, the 
value of such interest, computed actuarially, 
is 5 percent or less of the value of the trust 
property, and 

“{il) a person who is considered the owner 
of any portion of a trust under subpart E of 
part I of subchapter J (relating to grantors 
and others treated as substantial. owners) 
shall be considered as owned by the trust. 

“(C) To corporaTions—If 50 percent or 
more in value of the stock in a corporation 
is owned, directly or indirectly, by or for any 
person, such corporation shall be considered 
as owning the interest in an entity owned, 
directly or indirectly, by or for such person. 

“(8) OPERATING RULES.— 

“(A) In cEeneraL—Except as provided in 
subparagraph (B), an interest in an entity 
constructively owned by a person by reason 
of the application of paragraph (1) or (2) 
shall, for purposes of applying paragraph (1) 
or (2), be considered as actually owned by 
such person. 

“(B) PARTNERSHIPS, ESTATES, TRUSTS, AND 
CORPORATIONS:—An interest in an entity con- 
structively owned by a person by reason of 
the application of paragraph (2) shall not 
be considered as owned by it for purposes of 
applying paragraph (1) in order to make an- 
other the constructive owner thereof. 

“(4) INTEREST Iv AN ENTITY—The term 
‘Interest in an entity’ means— 

“(A) stock in a corporation, 

“(B) an interest im the capital or profits 
of a partnership, and 

“(C) a beneficial interest in a trust or 
estate. 

(5) Options —If any person has an option 
to acquire stock, such stock shall be con- 
sidered as owned by such person. For pur- 
poses of this paragraph, an option to acquire 
such an option, and each one of a series of 
such options, shall be considered as an op- 
tion to acquire such stock.” 

(b) AMENDMENT oF SECTION 883.—Section 
883 (relating to exclusions from gross income 
in case of foreign corporations) is amended 
by adding at the end thereof the following 
new subsection: 

“(c) INCOME or ForEIGN CORPORATIONS RE- 
CEIVED FROM CERTAIN PORTFOLIO DEBT INVEST- 
MENTS —Interest (including original issue 
discount) received from any United States 
person (or from the United States or any 
agency or instrumentality thereof, or from 
any State or political subdivision thereof) 
by a foreign corporation (other than a con- 
trolied foreign corporation within the mean- 
ing of section 957) shall not be Included in 
gross income, and shall be exempt from taxa- 
tion under this subtitle, 1 

“(1) such interest is not effectively con- 
nected with the conduct of a trade or busi- 
ness within the United States, and 

“(2) Im the case of interest received from 
@ corporation either 

“(A) persons other than United States per- 
sons do not own, and are not considered as 
owning (within the meaning of section 872 
(e)), more than 50 percent of the total com- 
bined voting power of all classes of stock 
entitied to vote of such corporation, or 

“(B) the foreign corporation does not own, 
and is not considered as owning (within the 
meaning of section 872(c)), 10 percent or 
more of the total combined voting power of 
all classes of stock entitled to vote of such 
corporation, and 

“{3) m the case of interest received from 
a partnership either— 

() persons other than United States per- 
sons do not own, and are not considered as 
owning (within the meaning of section 872 
(e)), more than 50 percent of the capital 
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interest, or the profits interest, In such part- 

nership, or 

“(B) the foreign corporation does not own, 
and is not considered as owning (within the 
meaning of section 872(c)), 10 percent or 
more of the capital interest, or the profits in- 
terest, in such partnership.” 

(c) AMENDMENT or SECTION 861.—The last 
sentence of section 861(c) (relating to in- 
terest on deposits, etc.) is hereby repealed. 

(d) REMOVAL or EXCLUSION From Gross 
INCOME IN CASE OF INADEQUATE EXCHANGE OF 
INFORMATION.— 

(1) Subpart C of part II of subchapter N 
of chapter 1 (relating to miscellaneous provi- 
sions) is amended by adding at the end 
thereof the following new section: 

“Sec. 987, REMOVAL OF EXCLUSION From Gross 
INCOME IN CASE OF INADEQUATE 
EXCHANGE OF INFORMATION. 

“Whenever the Secretary determines that 
the exchange of information between the 
United States and a foreign country is inade- 
quate to identify the beneficial recipients of 
interest payments from sources within the 
United States and that such information is 
necessary in order to prevent evasion of 
taxes, the exclusion from gross income con- 
tained in section 872(b)(4) and section 883 
(c) shall not apply to any payments, pay- 
ments addressed to, or for the account of 
persons within such foreign country after the 
date specified in the Secretary's determina- 
tion. Any such removal shall not apply to 
interest on obligations issued on or before the 
date of such determination. The removal of 
the exclusion from gross-income contained 
in section 872(b) (4) and section 883(c) shall 
continue until the Secretary determines that 
the exclusion from gross income contained 
United States and the foreign country is 
adequate to identify the beneficial recip- 
ients of interest payments from sources with- 
in the United States.” 

(2) The table of sections for such subpart 
C is amended by adding at the end thereof 
the following new item: 

“Sec. 897. Removal of exclusion from gross 
income in case of inadequate 
exchange of information.” 

(e) AMENDMENT OF SECTION 2105.—Subsec- 
tion (b) of section 2105 (relating to prop- 
erty without the United States) is amended 
to read as follows: 

“(b) BANK DEPOSITS AND CERTAIN OTHER 
Dest Osircations.—For purposes of this sub- 
chapter.— 

(1) amounts described in section 861(c), 
if any, interest thereon (were such interest 
received by the decedent at the time of his 
death) would be treated by reason of section 
861(a)(1)(A) as income from sources with- 
out the United States, 

(2) deposits with a foreign branch of a 
domestic corporation or domestic partner- 
ship, if such branch is engaged in the com- 
mercial banking business, and 

(3) debt obligations, if any interest there- 
on (were such interest received by the de- 
cedent at the time of his death) would be 
eligible for the exclusion from gross income 
under section 872(b) (4), 
shall not be deemed property within the 
United States.” 

(f) EFFECTIVE DaTe.— 

(1) The amendments made by this sec- 
tion (other than subsection (e)) shall ap- 
ply to amounts paid after the date of the 
enactment of this Act. 

(2) The amendment made by subsection 
(e) shall apply to the estates of decedents 
dying after the date of the enactment of this 
Act. 

Src. 1042, CHANGES IN RULING REQUIREMENTS 
UNDER SECTION 367; CERTAIN 
CHANGES IN SECTION 1248. 

(a) AMENDMENT OP Section 367—Section 
367 (relating to foreign corporations) is 
amended to read as follows: 
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“Src. 367. FOREIGN CORPORATIONS. 

„(a) TRANSFERS OF PROPERTY FROM THE 
UNITED STATES. — 

“(1) GENERAL RULE.—If, in connection with 
any exchange described in section 332, 351, 
354, 355, 356, or 361, there is a transfer of 
property (other than stock or securities of a 
foreign corporation which is a party to the 
exchange or a party to the reorganization) 
by a United States person to a foreign cor- 
poration, for purposes of determining the ex- 
tent to which gain shall be recognized, a for- 
eign corporation shall not be considered to 
be a corporation unless, pursuant to a re- 
quest filed not later than the close of the 
183d day after the beginning of such ex- 
change (and filed in such form and manner 
as may be prescribed by regulations by the 
Secretary), it is established to the satisfac- 
tion of the Secretary that such exchange is 
not in pursuance of a plan having as one of 
its principal purposes the avoidance of Fed- 
eral income taxes. If, pursuant to the pre- 
ceding sentence it has been established that 
an exchange is not in pursuance of a plan 
having as one of its principal purposes the 
avoidance of Federal incomes taxes, and if 
there are subsequent transfers which are 
treated by the Secretary as a part of such 
exchange although not described in the re- 
quest with respect to such exchange, then it 
may be established to the satisfaction of the 
Secretary pursuant to a request filed not later 
than the close of the 183d day after the be- 
ginning of such subsequent transfer (filed 
in such form and manner as may be pre- 
scribed by regulations by the Secretary) that 
the entire exchange is not in pursuance of a 
plan having as one of its principal purposes 
the avoidance of Federal income taxes. 

(2) EXCEPTION FOR TRANSACTIONS DESIG- 
NATED BY THE SECRETARY.—Paragraph (1) 
shall not apply to any exchange (otherwise 
within paragraph (1)), or to any type of 
property, which the Secretary by regulations 
designates as not requiring the filing of a 
request. 

b) OTHER TRANSFERS.— 

“(1) EFFECT OF SECTION TO BE DETERMINED 
UNDER REGULATIONS.—In the case of any ex- 
change described in section 332, 351, 354, 355, 
356, or 361 in connection wtih which there is 
no transfer of property described in subsec- 
tion (a) (1), a foreign corporation shall be 
considered to be a corporation except to the 
extent provided in regulations prescribed by 
the Secretary which are necessary or appro- 
priate to prevent the avoidance of Federal 
income taxes. 

(2) REGULATIONS RELATING TO SALE OR EX- 
CHANGE OF STOCK IN FOREIGN CORPORATIONS.— 
The regulations prescribed pursuant to para- 
graph (1) shall include (but shall not be 
limited to) regulations dealing with the sale 
or exchange of stock or securities in a for- 
eign corporation by a United States person, 
including regulations providing— 

“(A) the circumstances under which 

(J) gain shall be recognized currently, 
or amounts included in gross income current- 
ly as a dividend, or both, or 

(u) gain or other amounts may be de- 
ferred for inclusion in the gross income of 
a shareholder (or his successor in interest) 
at a later date, and 

“(B) the extent to which adjustments shall 
be made to earnings and profits, basis of stock 
or securities, and basis of assets. 

“(c) TRANSACTIONS To BE TREATED As Ex- 
CHANGES.— 

“(1) SECTION 355 DISTRIBUTION.—For pur- 
poses of this section, any distribution des- 
cribed in section 355 (or so much of section 
356 as relates to section 355) shall be treated 
as an exchange whether or not it is an ex- 
change. 

“(2) CONTRIBUTION OF CAPITAL TO CON- 
TROLLED CORPORATINS.—For purposes of this 
chapter, any transfer of property to a for- 
eign corporation as a contribution to the 
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capital of such corporation by one or more 
persons who, immediately after the t-ansfer, 
own (within the meaning of section 318) 
stock possessing at least 80 percent of the 
total combined voting power of all classes 
of stock of such corporation entitled to vote 
shall be treated as an exchange of such pro- 
perty for stock of the foreign corporation 
equal in value to the fair market value of the 
property transferred. 

„d) TRANSITIONAL RuLE.—In the case of 
any exchange beginning before January 1, 
1978— 

“(1) subsection (a) shall be applied with- 
out regard to whether or not there is a trans- 
fer of property described in subsection (a) 
(1), and 

“(2) subsection (b) shall not apply.” 

(b) EARNINGS AND PROFITS OF SUBSIDIARIES 
OF FOREIGN CORPORATIONS FOR PURPOSES OF 
SECTION 1248.—Subparagraph (C) of section 
1248(c)(2) is amended by striking out; 
and” at the end thereof and inserting in lieu 
thereof the following: (or on the date of 
any sale or exchange of the stock of such 
other foreign corporation occurring during 
the 5-year period ending on the date of the 
sale or exchange of the stock of such foreign 
corporation, to the extent not otherwise 
taken into account under this section but not 
in excess of the fair market value of the 
stock of such other foreign corporation sold 
or exchanged over the basis of such stock 
(for determining gain) in the hands of the 
transferor); and“. 

(c) CERTAIN SECTION 311, 
TRANSACTIONS. — 

(1) GENERAL RULE—Section 1248 (relating 
to gain from certain sales or exchanges of 
stock in certain foreign corporations) is 
amended by redesignating subsections (f) 
and (g) as subsections (g) and (h), respec- 
tively, and by inserting after subsection (e) 
the following new subsection: 

“(f) CERTAIN SECTION 311, 
TRANSACTIONS.— 

“(1) IN GENERAL.—If— 

“(A) a domestic corporation satisfies the 
stock ownership requirements of subsection 
(a) (2) with respect to a foreign corporation, 
and 

“(B) such domestic corporation distrib- 
utes, sells, or exchanges stock of such foreign 
corporation in a transaction to which section 
311, 336, or 337 applies, 
then, notwithstanding any other provision of 
this subtitle, an amount equal to the excess 
of the fair market value of such stock over 
its adjusted basis in the hands of the do- 
mestic corporation shall be included in the 
gross income of the domestic corporation as a 
dividend to the extent of the earnings and 
profits of the foreign corporation attributable 
(under regulations prescribed by the Secre- 
tary) to such stock which were accumulated 
in taxable years of such foreign corporation 
beginning after December 31, 1962, and dur- 
ing the period or periods the stock was held 
by such domestic corporation while such for- 
eign corporation was a controlled foreign cor- 
poration. For purposes of subsections (c) (2), 
(d), and (h), a distribution, sale, or ex- 
change of stock to which this subsection ap- 
plies shall be treated as a sale of stock to 
which subsection (a) applies. 

“(2) EXCEPTION FOR CERTAIN DISTRIBU- 
TIONS.—In the case of any distribution of 
stock of a foreign corporation, paragraph (1) 
shall not apply if such distribution is to a 
domestic corporation 

“(A) which is treated under this section 
as holding such stock for the period for 
which the stock was held by the distributor 
corporation, and 

“(B) which, immediately after the distri- 
bution, satisfies the stock ownership require- 
ments of subsection (a)(2) with respect to 
such foreign corporation. 

“(3) NONAPPLICATION OF PARAGRAPH (1) IN 


336, on 337 


336, on 337 
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CERTAIN CASES.—Paragraph (1) shall not ap- 
ply to a sale or exchange to which section 
337 applies if— 

“(A) throughout the period or periods the 
stock of the foreign corporation was held by 
the domestic c tion (or a predecessor 
referred to in paragraph (2)) all the stock 
of such domestic corporation wes owned by 
United States persons who satisfied the 10- 
percent stock ownership requirements of sub- 
section (a) (2) with respect to such domestic 
corporation, and 

(B) subsection (a) applies to the proceeds 
of the sale or exchange and also applied to 
all transactions described in subsection (e) 
(1) which took place during the period or 
periods referred to in subparagraph (A). 

“(4) APPLICATION TO CASES DESCRIBED IN 
SUBSECTION (0. — To the extent that earn- 
ee ee a wen ane eases nee 

this subsection, they shall be excluded and 
not taken into account for purposes of sub- 
section (e).“ 

(2) INTEREST IN PARTNERSHIP HOLDING 
STOCK IN CERTAIN FOREIGN CORPORATIONS.— 
The last sentence of section 751(c) (relating 
to unrealized receivables) is amended— 

(A) by striking out “(as defined in section 
1245 (a) (3)).“ and inserting in lieu thereof 

defined in section 1245(a)(3)), stock in 


(B) by striking out “1250(a),” and insert- 
ing in lieu thereof “1248(a), 1250(a),”. 

(3) CONFORMING AMENDMENTS.— 

(A) Subparagraph (A) of — (2) 
of 8 (e) of section 1248 is amended 
by striking out A peas gare (a) applies to a 
sale or and inserting in lieu 
thereof “subsection (a) or (f) applies to a 
sale, exchange, or distribution”. 

(B) Subparagraph (A) of paragraph (8) 
of subsection (g) (as redesignated by para- 
graph (1) of this subsection) of section 1248 
is amended to read as follows: 

“(A) a dividend (other than an amount 
83 as a dividend under subsection 
(f)),”. 

(C) Subsection (h) as redesignated by 
paragraph (1) of this subsection) of section 
1248 is amended by striking out “subsec- 
tion (a)” each place it appears and insert- 
ing in lieu thereof “subsection (a) or (1) “. 

(d) DEOLARATORY JUDGMENT PROCEDURE FOR 
REVIEW BY THE Tax Court or Secrion 367 
DETERMINATIONS. — 

(1) In GENERAL.—Part IV of subchapter C 
of chapter 76 (relating to declaratory qudg- 
ments) is amended by adding at the end 
thereof the following new section: 

“SEC. 7477. DECLARATORY JUDGMENTS RELATING 
TO TRANSFERS or PROPERTY 
FROM THE UNITED STATES. 

„(a) CREATION OF REMEDY — 

“(1) IN GENERAL.—IN a case of an action 
controversy involving 

“(A) a determination by the Secretary— 

) that an exchange described in sec- 
tion 367(a)(1) is in pursuance of a plan 
having as one of its principal purposes the 
avoidance of Federal income taxes, or 

„) of the terms and conditions pursu- 
ant to which an exchange described in sec- 
tion 367(a)(1) will be determined not to be 
in pursuance of a plan having as one of its 
principal purposes the avoidance of Federal 
income taxes, or 

(B) a failure by the Secretary to make 
a determination as to whether an exchange 
described in section 367 (a) (1) is in pursu- 
ance of a plan having as one of its princi- 
pal purposes the avoidance of Federal in- 
come taxes, 
upon the filing of an appropriate pleading, 
the Tax Court may make the appropriate 
declaration referred to in paragraph (2). 
Such declaration shall have the force and 
effect of a decision of the Tax Court and 
shall be reviewable as such. 
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“(2) Score OF DECLARATION.—The deciara- 
tion referred to in paragraph (1) shall be— 

“(A) in the case of a determination re- 
ferred to in subparagraph (A) of paragraph 
(1), whether or not such determination is 
reasonable, and, if it is not reasonable, a 
determination of the issue set forth in sub- 
paragraph (A) (ii), and 

“(B) in the case of a failure described in 
subparagraph (B) of paragraph (1), the 
determination of the issues set forth in sub- 
paragraph (A) of paragraph (1). 

“(b) LIMITATIONS.— 

“(1) Perrrioner.—aA pleading may be filed 
under this section only by a petitioner who 
is a transferor or transferee of stock, secu- 
rities, or property transferred in an exchange 
described in section 367(a) (1). 

“(2) EXHAUSTION OF ADMINISTRATIVE REME- 
pres —The Tax Court shall not issue a 
declaratory judgment or decree under this 
section in any proceeding unless it deter- 
mines that the petitioner has exhausted 
administrative remedies available to him 
within the Internal Revenue Service. A peti- 
tioner shall not be deemed to have exhausted 
his administrative remedies with respect to 
a failure by the Secretary to make a deter- 
mination with respect to whether or not an 
exchange described in section 367(a) (1) is in 
pursuance of a plan having as one of its 
principal purposes the avoidance of Federal 
income taxes before the expiration of 270 
days after the request for such determination 
was made. 

“(3) EXCHANGE SHALL HAVE BEGUN.—No 
proceeding may be maintained under this 
section unless the exchange described in sec- 
tion 367(a) (1) with respect to which a deci- 
sion of the Tax Court is sought has begun 
before the filing of the pleading. 

“(4) TIME FOR BRINGING acTIon.—If the 
Secretary sends by certified or registered mail 
to the petitioners referred to in paragraph 
(1) notice of his determination with respect 
to whether or not an exchange described in 
section 367(a)(1) is in pursuance of a plan 
having as one of its principal purposes the 
avoidance of Federal income taxes or with 
respect to the terms and conditions pursuant 
to which such an exchange will be deter- 
mined not to be made in pursuance of such 
a plan, no proceeding may be initiated under 
this section by any petitioner unless the 
pleading is filed before the 91st day after the 
day after such notice is mailed to such peti- 
tioner. 

“(c) ComMissionEers.—The chief judge of 
the Tax Court may assign proceedings under 
this section to be heard by the commissioners 
of the court, and the court may authorize a 

to make the decision of the 
court with respect to such proceeding, sub- 
ject to such conditions and review as the 
court may by rule provide.” 

(2) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(A) Section 7482(b)(1) (relating to venue 
for review of Tax Court decisions) is 
amended by striking out or“ at the end of 
subparagraph (B), by striking out the pe- 
riod at the end of subp: (C) and in- 
serting in lieu thereof “, or“, and by insert- 
ing after subparagbraph (C) the following 
new subparagraph: 

(D) in the case of a person seeking a de- 
claratory judgment under section 7477, the 
legal residence of such person if such per- 
son is not a corporation, or the principal 
place of business or principal office or agency 
of such person if such person is a corpora- 
tion.“ 

(B) Section 
amended— 

(i) by striking out “subparagraph (A), 
(B), and (C) do not apply” in the second 
sentence and inserting in lieu thereof “no 
subparagraph of the preceding sentence ap- 
plies”; and 

(il) by striking out 


7482(b) (1) is further 


“section 7476" in the 
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last sentence and inserting in lieu thereof 
“section 7476 or 7477”. 
(C) The heading for section 7476 is 
amended to read as follows: 
“Sec. 7476. DECLARATORY JUDGMENTS RELAT- 
ING TO QUALIFICATION OF CER- 
TAIN RETIREMENT Prawns.” 
(D) The table of sections for part IV of 
subchapter C of chapter 76 is amended to 
read as fallows: 


“Sec. 7476. Declaratory judgments relating 
to qualification of certain re- 
tirement plans. 

7477. Declaratory judgments relating 
to transfers of property from the 
United States.” 

(E) The heading for part IV of subchapter 

C of chapter 76 is amended to read as fol- 

lows; 

“Part IV—DECLARATORY JUDGMENTS”, 


(F) The table of parts for subchapter C of 
chapter 76 is amended by striking out the 
item relating to part IV and inserting in 
lieu thereof the following: 

“Part IV. Declaratory judgments.” 

(c) Evrecrive Dates.— 

(1) The amendments made by this section 
(other than by subsection (d)) shall apply 
to beginning after October 9, 


"Ser. 


1975, and to sales, exchanges, and distribu- 
tions taking place after such date. The 
amendments made by subsection (d) shall 
apply with respect to pleadings filed with 
the Tax Court after the date of the enact- 
ment 

) 


of this Act but only with 
beginning after October 9. 1975. 

(2) In the case of any exchange described 
in section 367 of the Internal Revenue Code 
of 1054 (as in effect on December 31, 1974) 
in any taxable year beginning after Decem- 
ber 31, 1962, and before the date of the en- 
actment of this Act, which does not involve 
the transfer of property to or from a United 
States person, a taxpayer shall have for pur- 
poses of such section until 183 days after 
the date of the enactment of this Act to file 
a request with the Secretary of the Treasury 
or his delegate seeking to establish to the 
satisfaction of the Secretary of the Treasury 
or his delegate that such exchange was not 
in pursuance of a plan having as one of its 
principal purposes the avoidance of Federal 
income taxes and that for purposes of 
such section a foreign corporation is to be 
treated as a foreign corporation. 

(3) (A) The provisions of section 367(b) 
of such Code shall apply in case of any ex- 
change described in subparagraph (B) in 
the manner prescribed in subparagraph (C), 
and if the refund or credit of any overpay- 
ment attributable to the application of such 
section to such exchange is otherwise pre- 
vented by the operation of any law or rule 
of law (other than section 7122 of the In- 
ternal Revenue Code of 1954, relating to 
compromises) on the day which is one year 
after the date of the enactment of this Act, 
such credit or refund shall be nevertheless 
allowed or made if claim therefor is filed on 
or before such day. Any interest with respect 
to such refund or credit shall not be aliowed 
for any period prior to the date of the enact- 
ment of this Act. 

(B) Subparagraph (A) shall apply with 
respect to any exchange involving the liqui- 
dation of a foreign corporation (i) if the 
Secretary of the Treasury or his delegate had 
made a determination that the liquidation 
did not have as one of its principal purposes 
the avoidance of Federal income taxes, (ii) 
if such determination was conditioned upon 
the inclusion by the United States share- 
holders (as defined in section 951(b) of such 
Oodge, of such corporation of an amount in 
gross come as a dividend equal to the un- 
distributed earnings of such corporation, and 
(iii) if in any taxable year beginning after 
December 31, 1962, but prior to the year of 
liquidation the corporation which was Hqui- 


to 
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dated distributed to such United States 
shareholders stock of a foreign corporation 
whose earnings and profits are subject to the 
provisions of section 1248 of such Code in 
the hands of such United States shareholder. 

(C) If the result of any such distribution 
and liquidation described in subparagraph 
(B) is to subject the United States share- 
holders of such corporation to taxation of 
earnings and profits in an amount in excess 
of the amount of earnings and profits of 
such liquidated corporation, the Secretary 
of the Treasury or his delegate shall apply 
section 367(b) by adjusting and 
profits and basis of stock so that such ex- 
cess amount is not subject to tax. 

Sec, 1043. Contiavuous COUNTRY BRANCHES 
or Domestic Lire INSURANCE 
COMPANIES. 

(a) AMENDMENT OF SUBCHAPTER L.—Sub- 
part E of part I of subchapter L of chapter 
1 (relating to life insurance companies) is 
amended by inserting after section 819 the 
following new section: 

Sec. 819A. CONTIGUOUS COUNTRY BRANCHES 
or Domestic Lire INSURANCE 
COMPANIES, 

„(a) ExcLUSION or Irems,—in the case of 
a domestic mutual insurance company 
which— 

“(1) is a life insurance company. 

“(2) has a contiguous country life insur- 
ance branch, and 

“(3) makes the election provided by sub- 
section (g) with respect to such branch, 
there shall be excluded from each and every 
item involved in the determination of life 
insurance company taxable income the items 
separately accounted for in accordance with 
subsection (c). 

“(b) CONTIGUOUS COUNTRY LIFE INSURANCE 
BrancuH.—For purposes of this section, the 
term ‘contiguous country life insurance 


branch’ means a branch which— 
“(1) issues insurance contracts insuring 


risks in connection with the lives or health 
of residents of a country which is contiguous 
to the United States, 

“(2) has its principal place of business in 
such contiguous country, and 

“(3) would constitute a mutual life insur- 
ance company if such branch were a separate 
domestic insurance company. 
For purposes of this section, the term ‘insur- 
ance contract’ means any life, health, acci- 
dent, or annuity contract or reinsurance 
contract or any contract relating thereto. 

“(c) SEPARATE ACCOUNTING REQUIRED.—Any 
taxpayer which makes the election provided 
by subsection (g) shall establish and main- 
tain a separate account for the various in- 
come, exclusion, deduction, asset, reserve, li- 
ability, and surplus items properly attribut- 
able to the contracts described in subsection 
(b). Such separate accounting shall be 
made 

(1) in accordance with the method regu- 
larly employed by such company, if such 
method clearly reflects income derived from, 
and the other items attributable to, the con- 
tracts described in subsection (b), and 

“(2) in all other cases, in accordance with 
regulations prescribed by the Secretary. 

(d) RECOGNITION oy Garin ON ASSETS IN 
Brancse Accounr.—If the aggregate fair 
market value of all the invested assets and 
tangible property which are separately ac- 
counted for by the domestic life insurance 
company in the branch account established 
pursuant to subsection (c) exceeds the ag- 
gregate adjusted basis of such assets for pur- 
poses of determining gain, then the domestic 
life insurance company shall be treated as 
having sold all such assets on the first day 
of the first taxable year for which the elec- 
tion is in effect at their fair market value 
on such first day. Notwithstanding any other 
provision of this chapter, the net gain shall 
be recognized to the domestic life insurance 
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company on the deemed sale described in the 
preceding sentence. 

“(e) TRANSACTIONS BETWEEN CONTIGUOUS 
COUNTRY BRANCH AND Domestic Lire INSUR- 
ANCE COMPANY .— 

“(1) REIMBURSEMENTS FOR HOME OFFICE 
SERVICES, ETC.—Any payment, transfer, reim- 
bursement, credit, or allowance which is 
made from a separate account established 
pursuant to submission (c) to one or more 
other accounts of a domestic life insurance 
company as reimbursement for costs in- 
curred for or with respect to the insurance 
(or reinsurance) of risks accounted for in 
such separate account shall be taken into 
account by the domestic life insuramce com- 
pany in the same manner as if such payment, 
transfer, reimbursement, credit, or allowance 
had been received from a separate person. 

“(2) REPATRIATION OF INCOME.— 

„(A) IN cenerat.—Except as provided in 
subparagraph (B), any amount directly or 
indirectly transferred or credited from a 
branch account established pursuant to sub- 
section (c) to one or more other accounts 
of such company shall, unless such transfer 
or credit is a reimbursement to which para- 
graph (1) applies, be added to the life in- 
surance company taxable income of the 
domestic life insurance company (as com- 
puted without regard to this paragraph). 

„(B) LIIIrrarrox.— The addition provided 
by subparagraph (A) for the taxable year 
with respect to any contiguous country life 
insurance branch shall not exceed the 
amount by which— 

“(1) the aggregate decrease in the life in- 
surance company taxable income of the do- 
mestic life insurance company for the taxa- 
ble year and for all prior taxable years result- 
ing solely from the application of subsection 
(a) of this section with respect to such 
branch, exceeds 

“(ii) the amount of additions to life in- 
surance company taxable income pursuant 
to subparagraph (A) with respect to such 
contiguous country branch for all prior 
taxable years. 

“(f) OTHER RULES — 

“(1) TREATMENT OF FOREIGN TAKES.— 

„(A) In GENERAL:—No income, war profits, 
or excess profits taxes paid or accrued to any 


cluded under subsection (a) shall be taken 
into account for purposes of subpart A of 
part III of subchapter N (relating to foreign 
tax credit) or allowable as a deduction. 

“(B) TREATMENT OF REPATRIATED AMOUNTS.— 
For purposes of sections 78 and 902, where 
any amount is added to the life insurance 
company taxable income of the domestic life 
insurance company by reason of subsection 
(e) (2), the contiguous country life insurance 
branch shall be treated as a foreign corpora- 
tion. Any amount so added shall be treated 
as a dividend paid by a foreign corporation, 
and the taxes paid to any foreign country 
or possession of the United States with re- 
spect to such amount shall be deemed to 
have been paid by such branch, 

“(2) UNITED STATES SOURCE INCOME ALLOCA- 
BLE TO CONTIGUOUS COUNTRY BRANCH.—For 
purposes of sections 881, 882, and 1442, each 
contiguous country life insurance branch 
shall be treated as a foreign corporation. 
Such sections shall be applied to each such 
branch in the same manner as if such sec- 
tions contained the provisions of any treaty 
to which the United States and the con- 
tiguous country are parties, to the same ex- 
tent such provisions would apply if such 
branch were incorporated in such contiguous 
country. 

“(g) Evecrion.—A taxpayer may make the 
election provided by this subsection with re- 
spect to any contiguous country for any tax- 
able year beginning after December 31, 1975. 
An election made under this subsection for 
any taxable year shall remain in effect for 


21281 


all subsequent taxable years, except that it 
may be revoked with the consent of the 
Secretary. The election provided by this sub- 
section shall be made not later than the time 
prescribed by law for filing the return for 
the taxable year (including extensions 
thereof) with respect to which such election 
is made, and such election and any approved 
revocation thereof shall be made in the man- 
ner provided by the Secretary. 

“(h) SPECIAL RULE ror Domestic STOCK 
LIFE INSURANCE ComPantes.—At the election 
of a domestic stock life insurance company 
which has a contiguous country life in- 
surance branch described in subsection (b) 
(without regard to the mutual requirement 
in subsection (b)(3)), the assets of such 
branch may be transferred to a foreign cor- 
poration organized under the laws of the 
contiguous country without the application 
of section 367 or 1491. Subsection (a) shall 
apply to the stock of such foreign corpora- 
tion as if such domestic company were a 
mutual company and as if the stock were 
an item described in subsection (c). Sub- 
section (e) (2) shall apply to amounts trans- 
ferred or credited to such domestic company 
as if such domestic company and such foreign 
corporation constituted one domestic mutual 
life insurance company. The insurance con- 
tracts which may be transferred pursuant 
to this subsection shall include only those 
which are similar to the types of insurance 
contracts issued by a mutual life insurance 
company. Notwithstanding the first sentence 
of this subsection, if the aggregate fair 
market value of the invested assets and 
tangible property which are separately ac- 
counted for by the domestic life insurance 
company in the branch account exceeds the 
aggregate adjusted basis of such assets for 
purposes of determining gain, the domestic 
life insurance company shall be deemed to 
have sold all such assets on the first day of 
the taxable year for which the election under 
this subsection applies and the net gain shall 
be recognized to the domestic life insurance 
company on the deemed sale, but not in ex- 
cess of the proportion of such net gain which 
equals the proportion which the aggregate 
fair market value of such assets which are 
transferred pursuant to this subsection is of 
the aggregate fair market value of all such 
assets." 


(b) CLERICAL Amenpoment.—The table of 
sections for such subpart E is amended by 
inserting after the item relating to section 
819 the following new item: 


“Sec. 819A. Contiguous country branches of 
domestic life insurance com- 
panies,” 


(c) EFFECTIVE Dare.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 1044. TRANSITIONAL RULE FOR BOND, ETC., 

LOSSES OF FOREIGN BANKS. 

(a) Generat Rote.—Section 582(c) (re- 
lating to bond, etc., losses and gains of finan- 
cial institutions) is amended by adding at 
the end thereof the following new paragraph: 

“(4) TRANSITIONAL RULE ron BANKS.—In the 
case of a corporation which would be a bank 
except for the fact that it is a foreign cor- 
poration, the net gain, if any, for the tax- 
able year on sales and exchanges described 
in paragraph (1) shall be considered as gain 
from the sale or exchange of a capital asset 
to the extent such net gain does not exceed 
the portion of any capital loss carryover to 
such taxable year which is attributable to 
capital losses on sales or exchanges described 
in paragraph (1) for a taxable year begin- 
ning before July 12, 1969. For purposes of 
the preceding sentence, the portion of a net 
capital loss for a taxable year which is at- 
tributable to capital losses on sales or ex- 
changes described in paragraph (1) is the 
amount of the net capital loss on such sales 
or exchanges for such taxable year (but not 
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in excess of the net capital loss for such 
taxable year).” 

(b) EFFECTIVE Date.— 

(1) The amendment made by subsection 
(a) shall apply with respect to taxable years 
beginning after July 11, 1969. 

(2) If the refund or credit of any over- 
payment attributable to the application of 
the amendment made by the first section of 
this Act to any taxable year is otherwise 
prevented by the operation of any law or 
rule of law (other than section 7122 of the 
Internal Revenue Code of 1954, relating to 
compromises) on the day which is one year 
after the date of the enactment of this Act, 
such credit or refund shall be neverthe- 
less allowed or made if claim therefor is filed 
on or before such day. 

Part V—SPECIAL CATEGORIES OF FOREIGN Tax 
TREATMENT 


Sec. 1051. Tax TREATMENT OF CORPORATIONS 
CONDUCTING TRADE OR BUSINESS 
IN PUERTO RICO AND POSSESSIONS 
OF THE UNITED STATES. 


(a) ALLOWANCE OF PUERTO RICAN AND Pos- 
SESSION Tax Creprr.—Section 33 (relating to 
taxes of foreign countries and possessions of 
the United States) is amended to read as 
follows: 

“Sec. 33. TAXES OF FOREIGN COUNTRIES AND 
POSSESSIONS OF THE UNITED 
STATES; POSSESSION TAX CREDIT. 


„(a) Forsen Tax Creprr.—The amount of 
taxes imposed by foreign countries and pos- 
sessions of the United States shall be allowed 
as a credit against the tax imposed by this 
chapter to the extent provided in section 901. 

“(b) SECTION 936 Crevrr.—In the case of a 
domestic corporation, the amount provided 
by section 936 (relating to Puerto Rico and 

on tax credit) shall be allowed as a 
credit against the tax imposed by this chap- 
ter * 


(b) RULES on Possession Tax CReEpIT.— 
Subpart D of part III of subchapter N of 
chapter 1 (relating to possessions of the 
United States) is amended by adding at the 
end thereof the following new section: 

“Sec, 936. PUERTO RICO AND POSSESSION TAX 
CREDIT. 

(a) ALLOWANCE OF CrEDIT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), in the case of a domestic cor- 
poration which elects the application of this 
section, there shall be allowed as a credit 
against the tax imposed by this chapter an 
amount equal to the portion of the tax which 
is attributable to taxable income, from 
sources without the United States, from the 
active conduct of a trade or business within 
a possession of the United States and from 
qualified possession source investment in- 
come, if the conditions of both subparagraph 
(A) and subparagraph (B) are satisfied: 

“(A) 3-YEAR PERIOD.—If 80 percent or more 
of the gross income of such domestic corpo- 
ration for the 3-year period immediately pre- 
ceding the close of the taxable year (or for 
such part of such period immediately pre- 
ceding the close of such taxable year as may 
be applicable) was derived from sources 
within a possession of the United States; and 

“(B) TRADE on sustness.—If 50 percent or 
more of the gross income of such domestic 
corporation for such period or such part 
thereof was derived from the active conduct 
of a trade or business within a possession of 
the United States. 

“(2) OREDIT NOT ALLOWED AGAINST CERTAIN 
TAXES.—The credit provided by paragraph (1) 
shall not be allowed against the tax imposed 
by— 

“(A) section 56 (relating to minimum tax 
for corporations), 

“(B) section 531 (relating to the tax on 
accumulated earnings), 

“(C) section 541 (relating to personal hold- 
ing company tax), 
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“(D) section 1333 (relating to war loss re- 
coveries), or 

“(E) section 1351 (relating to recoveries 
of foreign expropriation losses). 

“(b) AMOUNTS IN UNITED 
Srarxs.—In determining taxable income for 
purposes of subsection (a) there shall not 
be taken into account as income from 
sources without the United States any gross 
income which was received by such domestic 
corporation within the United States, 
whether derived from sources within or with- 
out the United States. 

“(c) TREATMENT OF CERTAIN FOREIGN 
TAxES.—For purposes of this title, any tax 
of a foreign country or a possession of the 
United States which is paid or accrued with 
respect to taxable income which is taken 
into account in computing the credit under 
subsection (a) shall not be treated as in- 
come, war profits, or excess profits taxes paid 
or accrued to a foreign country or posses- 
sion of the United States, and no deduction 
shall be allowed under this title with re- 
spect to any amount so paid or accrued. 

d) Derinirions.—For purposes of this 
section— 

“(1) Possrsston.—The term ‘possession of 
the United States’ includes the Common- 
wealth of Puerto Rico, but does not Include 
the Virgin Islands of the United States. 

(2) QUALIFIED POSSESSION SOURCE INVEST- 
MENT INCOME.—The term ‘qualified posses- 
sion source investment income’ means gross 
income which— 

“(A) is from sources within a possession 
of the United States in which a trade or 
business is actively conducted, and 

“(B) the taxpayer establishes to the sat- 
isfaction of the Secretary is attributable to 
the investment in such possession (for use 
therein) of funds derived from the active 
conduct of a trade or business in such posses- 
sion, or from such investment, 
less the deductions properly apportioned or 
allocated thereto. 

“(e) ELecrion.— 

“(1) PERIOD or ELecTion.—The election 
provided in subsection (a) shall be made 
at such time and in such manner as the 
Secretary may by regulations prescribe. Ex- 
cept as provided in paragraph (2), such 
election shall remain in effect until the ex- 
piration of the 9th taxable year following 
the taxable year for which such election 
was first effective and for which such do- 
mestic corporation satisfied the conditions 
of subparagraphs (A) and (B) of subsection 
(a) (1). The election shall remain in effect 
after such 9th taxable year unless such do- 
mestic corporation revokes such election. 
After such revocation such domestic corpor- 
ation may again make the election provided 
in subsection (a) in any taxable year for 
which it satisfies such conditions and such 
election shall remain in effect as provided 
in the previous sentence. Any subsequent 
revocation or election shall be treated in 
the same manner. 

“(2) Revocation.—Any such election may 
be revoked before the expiration of any such 
9th taxable year with the consent of the 
Secretary. After such revocation such 
domestic corporation may again make the 
election provided in subsection (a) in any 
taxable year it satisfies the conditions of 
subsection (a).“ 

“(f) DISC on Former DISC CORPORATIONS 
INELIGIBLE FOR Crepir.—No credit shall be 
allowed under this section to a corporation 
for a taxable year for which it is a DISC or 
former DISC (as defined in section 992(a)) 
or in which it owns at any time stock in a 
DISC or former DISC. 

“(g) EXCEPTION TO ACCUMULATED EARNINGS 
Tax.— 

(1) For purposes of section 535, the term 
‘accumulated taxable income’ shall not in- 
clude taxable income entitled to the credit 
under subsection (a). 
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“(2) For purposes of section 587, the term 
‘reasonable needs of the business’ includes 
assets which produce income eligible for the 
credit under subsection (a).“ 

(e) AMENDMENTS OF SECTION 931.— 

(1) Subsection (a) of section 931 (relating 
to general rule in the case of income from 
sources within possessions of the United 
States) is amended to read as follows: 

(a) GENERAL RULE.—In the case of indi- 
vidual citizens of the United States, gross 
income means only gross income from sources 
within the United States if the conditions of 
both paragraph (1) and paragraph (2) are 
satisfied: 

“(1) 3-year pertop.—If 80 percent or more 
of the gross income of such citizen (com- 
puted without the benefit of this section) 
for the 3-year period immediately preceding 
the close of the taxable year (or for such 
part of such period immediately preceding 
the close of such taxable year as may be 
applicable) was derived from sources within 
a possession of the United States; and 

“(2) TRADE OR BUSINESS.—If 50 percent or 
more of his gross income (computed without 
the benefit of this section) for such period 
on such part thereof was derived from the 
active conduct of a trade or business within a 
possession of the United States either on his 
own account or as an employee or agent of 
another.” 

(2) Subsection (c) of section 931 (defining 
the term possession“) is amended to read 
as follows: 

“(c) Derimnrrion.—For purposes of this 
section, the term ‘possession of the United 
States’ does not include the Commonwealth 
of Puerto Rico, the Virgin Islands of the 
United States, or Guam.” 

(3) Subsections (d), (e), and (f) of sec- 
tion 931 are each amended by striking out 
persons“ each place it appears and inserting 
in lieu thereof “a citizen of the United 
States”. 

(d) AMENDMENTS OF SECTION 901,—(1) 
Section 901(d) (relating to certain corpora- 
tions treated as foreign corporations) is 
amended to read as follows: 

(d) TREATMENT OF DIVIDENDS From A DISC 
or Former DISC.—For purposes of this sub- 
part, dividends from a DISC or former DISC 
(as defined in section 992 (a)) shall be treated 
as dividends from a foreign corporation to 
the extent such dividends are treated under 
part I as income from sources without the 
United States.” 

(2) Section 901 (relating to taxes of for- 
eign countries and possessions of the United 
States) is amended by redesignating subsec- 
tion (g) as (h) and adding a new subsection 
(g) which reads as follows: 

“(g) CERTAIN Taxes Pam WITH RESPECT ro 
POSSESSIONS EARNINGS.—For purposes of this 
chapter any tax of a foreign country or pos- 
session of the United States which is paid or 
accrued with respect to earnings which were 
excluded from gross income under the provi- 
sions of section 931 as in effect prior to the 
enactment of the Tax Reform Act of 1976 or 
were taken into account in computing the 
credit allowed by section 986 (a] shall not be 
treated as income, war profits, or excess 
profits taxes paid or accrued to a foreign 
country or possession of the United States, 
and no deduction shall be allowed under this 
title with respect to any amount so paid or 
accrued.” 

(e) AMENDMENT OF SECTION 904(b) —Sec- 
tion 904(b) (as amended by sections 1031 and 
1034(a) of this Act) is amended by adding 
at the end thereof the following new para- 
graph: 

(4) COORDINATION WITH SECTION 936.—For 
purposes of subsection (a), in the case of a 
corporation, the taxable income shall not in- 
clude any portion thereof taken into account 
for purposes of the credit (if any) allowed 
by section 936.” 

(f) DIVIDENDS RECEIVED DEDUCTION A- 
LOWED. — 


June 29, 1976 


(1) Section 243(b) (1) (defining qualifying 
dividends), is amended by adding “either” at 
the end of subparagraph (A), by striking out 
the period at the end of subparagraph (B) 
(ii) and inserting in lieu thereof a comma 
and or“, and by adding at the end thereof 
the following new subparagraph: 

“(C) such dividends are paid by a corpo- 
ration with respect to which an election 
under section 936 is in effect for the taxable 
year in which such dividends are paid.” 

(2) Section 243 (b) (5) (defining affiliated 
group) is amended by inserting “, 1504(b) 
(4),” immediately after 1504 (b) (2)”. 

(3) Section 246(a) (relating to dividends 
from certain corporations) is amended to 
read as follows: 

„(a) DEDUCTION Nor ALLOWED FOR Druz- 
DENDS From CERTAIN CorPoRATIONS.—The de- 
ductions allowed by sections 243, 244, and 
245 shall not apply to any dividend from a 
corporation which, for the taxable year of 
the corporation in which the distribution is 
made, or for the next preceding taxable year 
of the corporation, is a corporation exempt 
from tax under section 501 (relating to cer- 
tain charitable, etc., organizations) or sec- 
tion 621 (relating to farmers’ cooperative as- 
sociations).” 

(g) CONSOLIDATED RETURN TREATMENT.— 
Section 1504 (b) (4) (defining includible cor- 
poration) is amended to read as follows: 

“(4) Corporations with respect to which 
an election under section 936 (relating to 
possession tax credit) is in effect for the 
taxable year.” 

(h) CONFORMING AMENDMENTS.— 

(1) Section 48 (a) (2) () (vil) (relating to 
definition of section 38 property) is amended 
by striking out “(other than a corporation 
entitled to the benefits of section 931 or 934 
(b))” and inserting in lieu thereof the fol- 
lowing: “(other than a corporation which 
has an election in effect under section 936 
or which is entitled to the benefits of sec- 
tion 934(b))”. 

(2) Paragraph (2) of subsection 116(b) 
(relating to certain dividends excluded from 
partial exclusion of dividends received by m- 
dividuals) is amended to read as follows: 

“(2) a corporation which, for the taxable 
year of the corporation in which the distri- 
bution is made, or for the next preceding 
taxable year of the corporation, is a corpora- 
tion exempt from tax under section 501 (re- 
lating to certain charitable, etc., organiza- 
tions) or section 521 (relating to farmers’ 
cooperative associations); or“. 

(3) Section 861 (a) (2) (A) (relating to in- 
come from sources within the United States) 
is amended by striking out “other than a 
corporation entitled to the benefits of sec- 
tion 931,” and inserting in lieu thereof the 
following: “other than a corporation which 
has an election in effect under section 936,”. 

(4) Section 6091 (b) (2) (B) (i) (relating 
to place of filing for corporations) is amended 
by striking out “section 931 (relating to in- 
come from sources within possessions of the 
United States).“ and inserting in lieu thereof 
the following: “section 936 (relating to pos- 
session tax credit) .“. 

(i) Evrective Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1975. 
Sec. 1052. WESTERN HEMISPHERE TRADE CORPO- 

RATIONS. 


(a) PHASEOUT or SPECIAL DEDUCTION FOR 
WESTERN HEMSPHRE TRADE CorporaTions.— 
Section 922 (special deduction for Western 
Hempishere trade corporations) is amended 
by adding at the end thereof the following 
new subsection: 

“(b) PHaseovT or Depucrion.—In the case 
of a taxable year beginning after Decem- 
ber 31, 1975, and before January 1, 1980, the 
percent specified in subsection (a) (2) (A) 
shall be (in lieu of 14 percent) the percent 
specified in the following table: 
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“For a taxable year 
beginning 


(b) Section 1503(b) (relating to special 
rule for application of foreign tax credit 
when overall limitation applies) is amended 
by adding at the end thereof the following 
paragraph: 

“(4) CONTIGUOUS COUNTRY CORPORATIONS.— 
So much of any reduction under paragraph 
(1) for a taxable year as is attributable to 
taxes paid or accrued to a contiguous for- 
eign country by a corporation organized 
under the laws of such country and treated 
as a domestic corporation by reason of sec- 
tion 1504 (d) shall be decreased by the excess 
of— 

“(A) the amount of tax computed under 
subsection (a) with respect to the portion of 
the consolidated taxable income attributable 
to income derived from sources within such 
contiguous foreign country by the corpora- 
tions in the affiliated which are 
domestic corporations (determined without 
regard to section 1504(d)), over 

“(B) the amount of taxes paid or accrued 
to such contiguous foreign country by the 
corporations referred to in subparagraph (A). 
This paragraph shall apply only if each of 
the corporations included in the affiliated 
group of which the corporations described in 
the preceding sentence are members derives 
95 percent or more of its gross income for 
such taxable year from sources within the 
contiguous foreign country referred to in the 
preceding sentence and is primarily engaged 
in a mining (or related transportation) busi- 
ness within such contiguous foreign coun- 
try.” 

(c) REPEAL OF WESTERN HEMISPHERE TRADE 
CORPORATION DEDUCTION FoR TAXABLE YEARS 
BEGINNING AFTER 1979.—Subpart C of part 
III of subchapter N of chapter 1 (relating 
to Western Hemisphere trade corporations) 
is hereby repealed. 

(d) CONFORMING AMENDMENTS.— 

(1) The first sentence of section 922 (re- 
lating to special deduction) is amended by 

out “In the case of” and inserting 
in lieu thereof the following: 

„(a) GENERAL Rutz. —In the case of”. 

(2) Section 170(b)(2) (relating to per- 
centage limitations on charitable contribu- 
tions in the case of corporations) is amended 
by adding “and” at the end of subparagraph 
(C), by striking out subparagraph (D), and 
by redesignating subparagraph (E) as sub- 
paragraph (D). 

(3) Section 172(d) (relating to modifica- 
tions for purposes of the net operating loss 
deduction) is amended by striking out para- 
graph (5) and by redesignating paragraph 
(6) as paragraph (5). 

(4) Subsection (g) of section 907 is hereby 
repealed. 

(5) Section 1503 (relating to computation 
and payment of tax in the case of con- 
solidated returns) is amended by striking 
out subsection (b) and by striking out “(a) 
GENERAL RuLE.—". 

(6) Section 6091 (b) (2) (B) (u) (relating 
to place for filing returns of corporations) is 
amended to read as follows: 

(u) corporations which claim the bene- 
fits of section 936 (relating to possession tax 
credit), and“. 

(7) The table of subparts for part III of 
subchapter N of chapter 1 is amended by 
striking out the item relating to subpart C. 

(e) EFFECTIVE Dates.—The amendments 
made by subsections (a) and (b) and para- 
graph (1) of subsection (d) shall apply with 
respect to taxable years beginning after 
December 31, 1975. The amendments made 
by subsection (c) and by subsection (d) 
(other than paragraph (1)) shall apply with 
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respect to taxable years beginning after 

December 31, 1979. 

Sec, 1053. REPEAL OF PROVISIONS RELATING TO 

CHINA TRADE Act CORPORATIONS, 

(a) PHASEOUT OF SECTION 941.—Section 941 
(relating to special deductions for China 
Trade Act corporations) is amended by add- 
ing the following new subsection: 

“(d) PHASEOUT OF DEDUCTION —In the 
case of a taxable year beginning in 1976, the 
amount of the special deduction under sub- 
section (a) (determined without regard to 
this subsection) shall be reduced by one- 
half.” 

(b) PHaseour or Secrron 943.—Section 
943 (relating to the exclusion of certain 
dividends to residents of Formosa or Hong 
Kong) is amended by adding at the end 
thereof the following new sentence: “In the 
case of a taxable year beginning in 1976, the 
amount of the distributions which are ex- 
cludable from gross income under this sec- 
tion (determined without regard to this 
sentence) shall be reduced by one-half.” 

(c) Rereai.—Subpart E of part III of sub- 
chapter N of chapter 1 (relating to China 
Trade Act corporations) is hereby repealed. 

(d) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 116(b) is amended by striking 
out paragraph (1) and redesignating para- 
graphs (2) and (3) as paragraphs (1) and 
(2), respectively. 

(2) Section 1504(b) is amended by strik- 
ing out paragraph (5). 

(3) Section 6072 is amended by striking 
out subsection (e). 

(4) Section 6091(b) (2) (B) (ti) is amended 
by striking out the comma after “trade cor- 
porations)” and inserting in lieu thereof 
“or” and by striking out “or section 941 
(relating to the special deduction for China 
Trade Act corporations) ,”. 

(5) The table of subparts for part III of 
subchapter N of chapter 1 is amended by 
striking out the item relating to subpart 
B. 
(e) Errecrive Dares.—The amendments 
made by subsections (a) and (b) shall apply 
with respect to taxable years beginning after 
December 31, 1975. The amendments made 
by subsections (c) and (d) shall apply with 

to taxable years beginning after 

December 31, 1976. 

PART VI—DENIAL OF CERTAIN TAX 
BENEFITS ON INTERNATIONAL BOY- 
COTTS AND BRIBE-PRODUCED IN- 
COME 

Sec. 1061. DENIAL or FOREIGN Tax CREDIT. 
(a) In Generat.—Subpart A of part III of 

subchapter N of the Internal Revenue Code 
of 1954 (relating to income from sources 
without the United States) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 908. DENIAL or Creorr ro CERTAIN TAK- 

PAYERS. 


„(a) INTERNATIONAL Borcorrs.—If a tax- 
payer, or a member of a controlled group 
(within the meaning of section 993 (a) (3)) 
which includes the taxpayer, is determined 
under section 999 to have participated in or 
cooperated with an international boycott 
during the taxable year, the taxpayer may 
not choose to have the benefits of this sub- 
part with respect to income, war profits, or 
excess profits taxes paid or accrued during 
the taxable year to any country which re- 
quires participation in or cooperation with 
such international boycott as a condition of 
doing business (directly or indirectly) with- 
in that country or with the government, a 
company or national of that country. 

“(b) Brrese-Propuceo Income.—If a tax- 
payer, or member of a controlled group 
(within the meaning of section 993(a) (3) ) 
which includes the taxpayer, is determined 
under section 999 to have made an illegal 
bribe, kickback, or other unlawful payment 
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(within the meaning of section 162(c)) 
either directly or indirectly to an official, em- 
ployee, or agent in fact of a foreign govern- 
ment, the taxpayer may not choose to have 
the benefits of this subpart with respect to 
income, war profits, or excess profits taxes 
paid or accrued during the taxable year to 
any country with respect to income taxes 
paid on income derived directly or indirectly, 
in whole or in part, as a result of making 
such unlawful payment. 

„(e) Depuctristiiry or Taxes—For purpose 
of section 275(a), taxes denied the benefits 
of this subpart under subsection (a) shall 
not be treated as not deductible because of 
section 275 (a) (4).” 

(b) CLERICAL AmenpMeNT.—The table of 
sections for such subpart is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 908. Denial of credit to certain tax- 
payers,” 
Sec. 1062. DENIAL OF DEFERRAL. 

(a) DENIAL OF Dererran.—Section 952(a) 
of the Internal Revenue Code of 1954 (relat- 
ing to general definition of subpart F income) 
is amended— 

(1) by striking out “and” at the end of 
paragraph (1), 

(2) by striking “section 954).” at the end 
of paragraph (2) and inserting in lieu there- 
of “section 954, and”, and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) the international boycott income and 
foreign bribe-produced income (as deter- 
mined under section 955A) .” 

(b) INTERNATIONAL BOYCOTT AND FOREIGN 
BRIBE-PRODUCED INCOME DEFINED.—Subpart 
F of part III of subchapter N of chapter 1 
of the International Revenue Code of 1954 
(relating to controlled foreign corporations) 
is amended by inserting after section 955 
the following new section: 

“Sec, 955A. INTERNATIONAL BOYCOTT AND FOR- 
EIGN Brree-Propucep INCOME, 

„(a) INTERNATIONAL BOYCOTT IncomeE—For 
purposes of section 952(a) (3), the term ‘in- 
ternational boycott income’ means that in- 
come (other than income from insurance of 
United States risks, as determined under sec- 
tion 953, or foreign base company income, 
as determined under section 954) of a con- 
trolled foreign corporation which is derived 
from operations in or related to any country 
which requires participation in or coopera- 
tion with an intenational boycott (as defined 
in section 999) as a condition of doing busi- 
ness either directly or indirectly within that 
country or with the government, a company, 
or a national of that country if it is deter- 
mined under section 999 that such controlled 
foreign corporation or a member of a con- 
trolied group (within the meaning of section 
993(a)(3)) which includes such controlled 
foreign corporation has participated in or 
cooperated with such international boycott. 

„b) FOREIGN BRIBE-PRODUCED IncoMEe.—For 
purposes of section 952(a) (3), the term for- 
eign bribe-produced income’ means that in- 
come (other than income from insurance of 
United States risks, as determined under 
section 953, foreign base company income, as 
determined under section 954, or interna- 
tional boycott income as determined under 
subsection (a)) of a controlled foreign cor- 
poration which is derived directly or indi- 
rectly, in whole or in part, as a result of an 
illegal bribe, kickback, or other unlawful pay- 
ment (within the meaning of section 162(c)) 
either directly or indirectly to an official, em- 
ployee, or agent in fact of a foreign govern- 
ment by such controlled foreign corporation 
or a member of a controlled group (within 
the meaning of section 993 (a) (3)) which in- 
cludes such controlled foreign corporation. 

„(e ALLOCATION OF DepuctTions.—All items 
of income, expenses, losses, and deductions 
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under regulations prescribed by the Secre- 
tary.” 

(c). CLERICAL AmMeNDMENT.—The table of 
sections for such subpart is amended by in- 
serting after the item relating to section 955 
the following new item: 

“Sec. 955A. International boycott and foreign 
bribe-derived income.” 


Sec, 1063. DENTAL OF DISC BENEFITS. 


Section 995(b) of the Internal Revenue 
Code of 1954 (relating to deemed distribu- 
tions by a DISC) is amended by adding at 
the end thereof the following new paragraph: 

“(3) DISTRIBUTIONS OF INTERNATIONAL BOY- 
COTT INCOME AND FOREIGN BRIBE-DERIVED 
INCOME.— 

“{A) DEEMED DIsTRIBUTION,—If the Secre- 
tary determines under section 999, that a 
DISC or a member of a controlled group 
which includes the DISC has participated in 
or cooperated with an international boycott 
or has received foreign bribe-derived income 
for the taxable year of the DISC, then in the 
application of paragraph (1) to that DISC 
for that taxable year to taxable income from 
any country which requires such participa- 
tion or cooperation as a condition of doing 
business with or within that country, or to 
the foreign bribe-produced income, the words 
‘one-half of’ shall be disregarded where they 
appear in subparagraph (E) of paragraph 
(1). 

“(B) INTERNATIONAL BOYCOTT INCOME.—For 
purposes of subparagraphs (A), the term ‘in- 
ternational boycott income’ means that in- 
come during any taxable year which is de- 
rived from operations in or related to any 
country which requires participation in or 
cooperation with an international boycott (as 
defined in section 999) as a condition of 
doing business either directly or indirectly 
with that country or with the government, 
a company, or a national of that country if 
it is determined under section 999 that the 
DISC or a member of a controlled group 
which includes such DISC has participated 
in or cooperated with such international boy- 
cott with respect to such taxable year. 

“(C) FOREIGN BRIBE-PRODUCED INCOME.—For 
purposes of subparagraph (A), the term ‘for- 
eign bribe-produced income’ means that in- 
come (other than international boycott in- 
come, as determined under subparagraph 
(B)) which is derived directly or indirectly, 
in whole or in part, as a result of making in 
any taxable year an illegal bribe, kickback, or 
other unlawful payment (within the meaning 
of section 162(c)) either directly or indirectly 
to an official, employee, or agent in fact of a 
foreign government by such DISC or a mem- 
ber of a controlled group which includes such 
DISC. 


Sec. 1604. EARNED INCOME From SOURCES 
WITHOUT THE UNITED STATES. 


Section 911 (relating to earned income 
from sources without the United States) is 
amended by redesignating subsection (e) as 
(f) and by inserting after subsection (d) the 
following new subsection: 

„e DENIAL OF BENEFITS TO EMPLOYEES OF 
COMPANIES COOPERATING WITH AN INTERNA- 
TIONAL Boxcotr.—This section shall not ap- 
ply to any earned income derived from a per- 
son determined by the Secretary under sec- 
tion 999 to have participated in or cooper- 
ated with an international boycott as a con- 
dition of doing business (directly or indirect- 
ly) within a country or within the govern- 
ment, a company, or a national or that coun- 
try, during the taxable year for personal serv- 
ices rendered in any country which requires 
participation or cooperation with such in- 
ternational boycott.” 

Sec. 1065. DETERMINATIONS BY THE SECRE- 
TARY AS TO PARTICIPATION IN, OR 
COOPERATION WITH, AN INTER- 
NATIONAL BOYCOTT, AND AS TO 
FOREIGN BRisE-PRODUCED In- 
COME. 


(a) IN Generat.—Subchapter N of chap- 


shall be properly allocated or apportioned ter 1 of the Internal Revenue Code of 1954 
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(relating to tax based on income from 

sources within or without the United 

States) is amended by adding at the end 

thereof the following new part: 

“PART V—INTERNATIONAL BOYCOTT 
AND FOREIGN BRIBE-PRODUCED IN- 
COME DETERMINATIONS. 


Sec. 999. Reports by taxpayers; determina- 
tions by Secretary. 

“Sec. 999. Reports BY TAXPAYERS; DETER- 
MINATIONS BY SECRETARY. 

(a) REPORTS BY TAXPAYERS.— 

“(1) INTERNATIONAL BOYCOTT REPORTS.—If 
any taxpayer has income, or a member of a 
controlled group (within the meaning of 
section 993(a)(3)) which includes the tax- 
payer has income for the taxable year de- 
rived directly or indirectly from operations 
in or related to a country or from the gov- 
ernment, a company, or a national of a 
country which requires participation in or 
cooperation with an international boycott 
as & condition of doing business within such 
country or with such government, company, 
or national taxpayer shall report to the Sec- 
retary, the fact that it or such member has 
such income and the amount of such income 
at such time and in such manner as the 
Secretary may prescribe. 

“(2) FOREIGN BRIBE-PRODUCED INCOME RE- 
Prorts.—If any taxpayer has income, or a 
member of a controlled group (within the 
meaning of section 993(a)(3)) which in- 
cludes the taxpayer has income, for the 
taxable year derived directly or indirectly, 
in whole or in part, as a result of making 
in any taxable year an illegal bribe, kickback 
or illegal payment to an official, employee, or 
agent in fact of a foreign government, or 
any taxpayer which controls (within the 
meaning of section 6038(d)(1)) a foreign 
corporation whieh has income for the tax- 
able year derived directly or indirectly in 
whole or in part as a result of payment to an 
official, employee, or agent in fact of a for- 
eign government, the taxpayer shall report 
to the Secretary, at such time and in such 
manner as the Secretary may prescribe, the 
amount of such payment by the taxpayer or 
such member or such foreign corporation 
and the amount of such income so derived 
by the taxpayer as a result of such payment 
or such foreign corporation from such pay- 
ment. 

“(b) DETERMINATIONS BY THE SECRETARY.— 

“(1) INTERNATIONAL BOYCOTT.—Whenever 
the Secretary receives a report from a tax- 
payer under subsection (a) (1) he shall deter- 
mine whether the taxpayer (or such mem- 
ber) participated in or cooperated with an 
international boycott for the taxable year. 
The determination shall cover the taxable 
year with respect to which the report is 
made. For purposes of this subsection, a per- 
son participates in or cooperates with an 
international boycott— 

“(A) if he agrees, as a condition of doing 
business directly or indirectly within a 
country or with the government, a company, 
or a national of a country— 

“(i) to refrain from doing business in an- 
other country or with the government, com- 
panies, or nationals of another country. 

“(ii) to refrain from doing business with 
any United States person en: in trade 
in another country or with the government, 
companies, or nationals of another country; 
or 

(ili) to refrain from doing business with 
any company whose ownership or manage- 
ment is made up, all or in part, of individ- 
uals of a particular nationality or religion, 
or to remove (or refrain from selecting) cor- 
porate directors who are individuals of a 
particular nationality or religion; or 

“(B) if he agrees, as a condition of the 
sale of a product to the government, a com- 


pany, or a national of a country, to ship or 
insure such products only on a carrier which 


is not on an international boycott list (as 
determined by the Secretary or his delegate). 
This section shall not apply to any action 
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taken by a taxpayer to meet requirements 
imposed by a foreign country with respect 
to an international boycott if United States 
law or regulations require participation in, 
or cooperation with, that international boy- 


cott. 
(2) FOREIGN BRIBE-PRODUCED INCOME.— 


Whenever the Secretary receives a report from 
a taxpayer under subsection (a) (2) he shall 
determine whether and the extent to which 
the taxpayer (or such member) has foreign 
bribe-produced income. 

“(c) Wimurco. FAILURE To Reporr.—Any 
person (within the meaning of section 6671 
(b)) required to report under this section 
who willfully fails to make such report shall, 
in addition to other penalties provided by 
law, be fined not more than $25,000, or im- 
prisoned not more than 1 year, or both.“ 

(b) The table of parts for such subchapter 
N is amended by adding at the end thereof 
the following new item: 

“Part V. International boycott and foreign 
bribe-produced income determi- 
nations,” 

Sec. 1066. EFFECTIVE DATE, 

The amendments made by this part apply 
to payments made more than 30 days after 
the date of enactment of this Act and to 
participation in or cooperation with boycott 
activity taking place more than 30 days 
after the date of enactment of this Act. 


Mr. PACKWOOD. Mr. President, will 
the Senator yield to give me a couple fig- 
ures he had which I missed when I was 
trying to write them down? 

Mr. HARTKE. I will in a second. 

AMENDMENT NO, 1976 


I offer amendment No. 1976 which is a 
deferral amendment to which I have 
been addressing my remarks. 

Mr, PACKWOOD. What was the last 
figure the Senator cited of $53.6 billion 
foreign source income and so much tax? 
I missed that. 

Mr. HARTKE. In 1974—— 


The PRESIDING OFFICER. Will the 
Senator suspend a moment until the 
clerk states the amendment. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. HARTKE), 
for himself, Mr. NELSON, Mr. HoLLINGS, Mr. 
MATHIAS, Mr. BROOKE, Mr. CLARE, Mr. Gary 
Hart, Mr. Pamir A. Harr, Mr. HASKELL, Mr. 
HATHAWAY, Mr. HUDDLESTON, Mr. HUMPHREY, 
Mr. KENNEDY, Mr. MONDALE, and Mr. Prox- 
MIRE, proposes amendment No. 1976. 


The amendment is as follows: 

On page 471, at the end of section 1025, add 
the following new section: 

Sec. 1026. TaxaTION OF EARNINGS AND PROFITS 

OF CONTROLLED FOREIGN Con- 
PORATIONS, 

(a) GENERAL.—Part III of subchapter N of 
chapter 1 (relating to income from sources 
without the United States) is amended by 
inserting after subpart II thereof the follow- 
ing: 

“SUBPART I—CoONTROLLED FOREIGN CORPORA- 

TIONS 

Amounts included in gross income 

of United States shareholders. 

Definitions. 

Rules for 

ownership. 

. Exclusion from gross income of 
previously taxed earnings and 
profits. 

. Adjustments to basis of stock in 
controlled foreign corporations 
and of other property. 

Records and accounts of United 
States shareholders. 


“Sec. 983. 


“Sec. 


“Sec. determining stock 


“Sec. 


“Bec, 


“Sec. 
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989. Election by individuals to be sub- 
ject to tax at corporate rates. 
990. Records and accounts of United 
States shareholders, 
990A. Transition rules for period be- 
fore subpart I is completely 
phased in. 
“Sec. 983. AMOUNTS INCLUDED IN Gross IN- 
COME OF UNITED STATES SHARE- 
HOLDERS. 

„(a) AMOUNT INCLUDED.— 

“(1) IN GENERAL.—If a foreign corporation 
is a controlled foreign corporation for an 
uninterrupted period of 30 days or more dur- 
ing any taxable year, every United States 
shareholder of such corporation which owns 
(within the meaning of section 985(a)) stock 
in such corporation on the last day in such 
year on which such corporation is a con- 
trolled foreign corporation shall include in its 
gross income, for its taxable year in which 
or with which such taxable year of the cor- 
poration ends, a percentage (determined un- 
der paragraph (3)) of its pro rata share of 
the corporation’s earnings and profits for 
such year. 

“(2) PRO RATA SHARE OF EARNINGS AND 
PROFITS.—A United States shareholder's pro 
rata share referred to in paragraph (1) is 
the amount— 

“(A) which would have been distributed 
with respect to the stock which such share- 
holder owns (within the meaning of section 
985(a)) in such corporation if on the last 
day, in its taxable year, on which the corpor- 
ation is a controlled foreign corporation it 
had distributed pro rata to its shareholders 
an amount (i) which bears the same ratio 
to its earnings and profits for the taxable 
year, as (ii) the part of such year during 
which the corporation is a controlled foreign 
corporation bears to the entire year, reduced 
b 


“Sec. 
“Sec. 


“Sec, 


y 

“(B) an amount (i) which bears the same 
ratio to the earnings and profits of such cor- 
poration for the taxable year, as (ii) the 
part of such year described in subparagraph 

(A) (ii) during which such shareholder did 

not own (within the meaning of section 985 

(a)) such stock bears to the entire year. 

“(3) DETERMINATION OF PERCENTAGE.—The 
percentage referred to in paragraph (1) shall 
be determined in accordance with the follow- 
ing table: 

“For taxable years of 
foreign corporations 
beginning in cal- 
endar year— The percentage is— 

50 


“(b) EaRNINGS AND Prorits.—For p 
of this subpart, under regulations prescribed 
by the Secretary, the earnings and profits of 
any foreign corporation, and the deficit in 
earnings and profits of any foreign corpora- 
tion, for any taxable year— 

“(1) except as provided in section 312(m) 
(3), shall be determined according to rules 
substantially similar to those applicable to 
domestic corporations, 

“(2) shall be reduced by the amount, if 
any, by which the sum of the deficits in 
earnings and profits of such corporation for 
any prior taxable years beginning after De- 
cember 31, 1976, exceed the sum of the earn- 
ings and profits of such corporation for such 
prior taxable years, 

“(3) shall not include any item of income 
which is effectively connected with the con- 
duct by such corporation of a trade or busi- 
ness within the United States unless such 
item is exempt from taxation (or is subject 
to a reduced rate of tax) pursuant to a 
treaty obligation of the United States, and 

“(4) shall not include any amount of 
earnings and profits which could not have 
been distributed by such corporation be- 
cause of currency or other restrictions or 
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limitations imposed under the laws of any 
foreign country but any such amounts shall 
be included in earnings and profits for the 
first taxable year in which such restrictions 
or limitations are terminated or modified to 
permit distribution of such amounts. 

“(c) COORDINATION WITH ELECTION OF A 
FOREIGN INVESTMENT COMPANY To DISTRIBUTE 
Income.—A United States shareholder who, 
for his taxable year, is a qualified shareholder 
(within the meaning of section 1247(c)) of a 
foreign investment company with respect to 
which an election under section 1247 is in 
effect shall not be required to include in 
gross income, for such taxable year, any 
amount under subsection (a) with respect 
to such company. 

„(d) COORDINATION WirH FOREIGN PER- 
SONAL HOLDING COMPANY Provistons.—In the 
case of a United States shareholder who, for 
his taxable year, is subject to tax under sec- 
tion 551(d) (relating to foreign personal 
holding company income included in gross 
income of United States shareholders) on 
income of a controlled foreign corporation, 
the amount required to be included in gross 
income by such shareholder under subsection 
(a) with respect to such company shall be 
reduced by the amount included in gross in- 
come by such shareholder under section 
551 (b). 

“(e) SPECIAL RULE IN CASE OF INDIRECT 
OwnNERSHIP.—For purposes of subsection (b). 
if— 

“(1) a United States shareholder owns 
(within the meaning of section 985(a)) stock 
of a foreign corporation, and by reason of 
such ownership owns (within the meaning 
of such section) stock of any other foreign 
corporation, and 

“(2) any of such foreign corporations has 
a deficit in earnings and profits for the tax- 
able year, 
then the earnings and profits for the taxable 
year of each such foreign corporation which 
is a controlled foreign corporation shall, with 
respect to such United States shareholder, 
be properly reduced to take into account any 
deficit described in paragraph (2) in such 
manner as the Secretary shall prescribe by 
regulations. 

“(f) CONSOLIDATION OF EARNINGS AND 
PROFITS FROM MULTIPLE FOREIGN CORPORA- 
TIONS.—Under regulations prescribed by the 
Secretary setting forth rules substantially 
similar to the rules contained in section 963 
(c) (relating to amounts to which section 
applies) as such section existed on the day 
before the date of enactment of the Tax Re- 
duction Act of 1975, subsection (a) shall be 
applied to a United States shareholder who 
owns stock in more than one controlled for- 
eign corporation, or who owns stock in other 
foreign corporations (whether controlled 
foreign corporations or not) through stock 
owned by a controlled foreign corporation, by 
taking into account the aggregate earnings 
and profits of all such foreign corporations. 
“Sec. 984. DEFINITIONS. 

„(a) UNITED STATES SHAREHOLDER DE- 
FINED.—For purposes of this subpart, the 
term ‘United States shareholder’ means, with 
respect to any foreign corporation, a United 
States person (as defined in section 957(d)) 
who owns (within the meaning of section 
985(a)), or is considered as owning by ap- 
plying the rules of ownership of section 985 
(b), 1 percent or more of the total combined 
voting power of all classes of stock entitled 
to vote of such foreign corporation. 

““(b) CONTROLLED FOREIGN CORPORATION DE- 
FINED.—For purposes of this subpart, the 
term ‘controlled foreign corporation’ means 
any foreign corporation— 

“(1) of which more than 50 percent of 
the total combined voting power of all classes 
of stock entitled to vote is owned (within the 
meaning of section 985(a)), or is considered 
as owned by applying the rules of owner- 
ship of section 985(b), by United States 
shareholders on any day during the taxable 
year of such foreign corporation, or 

“(2) over which United States shareholders 
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exercise actual control, as determined by the 
Secretary, from all facts and circumstances 
in the case. 

“(c) LIMITATION on ACTUAL CONTROL DE- 
TERMINATION —In the case of a foreign cor- 
poration of which not more than 25 percent 
of the total combined voting power of all 
classes of stock entitled to vote is owned 
(within the meaning of section 985(a)), or 
is considered as owned by applying the rules 
of ownership of section 985(b), by one or 
more United States shareholders on any day 
during the taxable year of such foreign cor- 
poration, the burden of proof in respect of 
the issue, for purposes of subsection (b) (2), 
as to whether such United States share- 
holders exercise actual control shall be upon 
the Secretary. 

“Sec. 985. RULES FOR DETERMINING Srock 
OWNERSHIP. 

„(a) DIRECT AND INDRECT OWNERSHIP: — 

“(1) GENERAL RULE.—For purposes of this 
subpart, stock owned means— 

“(A) stock owned directly, and 

“(B) stock owned with the application of 
paragraph (2). 

“(2) Sock OWNERSHIP THROUGH FOREIGN 
ENTITIES—For purposes of subparagraph 
(B) of paragraph (1), stock owned, directly 
or indirectly, by or for a foreign corporation 
of foreign estate (within the meaning of 
section 7701(a)(31)) or by or for a partner- 
ship or trust shall be considered as being 
owned proportionately by its shareholders, 
partners, or beneficiarles. Stock considered 
to be owned by a person by reason of the 
application of the preceding sentence shall, 
for purposes of applying such sentence, be 
treated as actually owned by such person. 

“(b) CONSTRUCTIVE OWNERSHIP —For pur- 
poses of section 984, section 318(a) (relating 
te constructive ownership of stock) shall 
apply to the extent that the effect is to treat 
any domestic corporation as a United States 
shareholder within the meaning of séction 
984(a), or to treat a foreign tion as 
n controlled foreign corporation under sec- 
tion 984(b), except that— 

%) In applying subparagraphs (A), (B). 
and (O) of section 318(a) (2), if a partner- 
ship, estate, trust, or corporation owns, di- 
rectly or indirectly, more than 50 percent of 
the total combined voting power of all classes 
of stock entitled to vote of a corporation, it 

all of the 


“(2) In applying subparagraph (C) of sec- 
tion 318(a) (2), the phrase ‘10 percent’ shall 
be substituted for the phrase ‘50 percent’ 
used in subparagraph (C). 

“Sec. 986. EXCLUSION From Gross INCOME or 
PREVIOUSLY TAXED EARNINGS AND 
Pnorrrs 


„(a) Excrusrox From Gross IN com. — Por 
purposes ot this chapter, the earnings and 
profits for a taxable year of a foreign cor- 
poration attributable to amounts which are, 
or have been, included in the gross income of 
a United States shareholder under section 
983(a) shall not, when such amounts are 
distributed directly, or indirectly through a 
chain of ownership described under section 
985 (a), to 

“(1) such shareholder (or any person 
which acquires from any other person any 
portion of the interest of such United States 
shareholder in such foreign corporation, but 
only to the extent of such portion, and sub- 
ject to such proof of the identity of such 
interests as the Secretary may by regulations 
prescribe), or 

“(2) a trust (other than a foreign trust) 
of which such shareholder is a beneficiary, 
be again included in the gross income of 
such United States shareholder (or of such 
domestic corporation or of such trust). 

“(b) EXCLUSION From EARNINGS AND PROF- 
Trs OF CERTAIN FOREIGN SussIDIARIES.—For 
p of section 983(a), the earnings and 
profits for a taxable year of a controlled for- 
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eign corporation attributable to amounts 
which are, or have been, included in the gross 
income of a United States shareholder under 
section 983(a), shall not, when distributed 

a chain of ownership described un- 
der section 985(a), be also included in the 
earnings and profits of another controlled 
foreign corporation in such chain for pur- 
poses of the application of section 983(a) to 
such other controlled foreign corporation 
with respect to such United States share- 
holder (or to any other United States share- 
holder who acquires from any person any 
portion of the interest of such United States 
shareholder in the controlled foreign corpo- 
ration, but only to the extent of such por- 
tion, and subject to such proof of identity 
of such interest as the Secretary may pre- 
scribe by regulations). 

“(c) ALLOCATION oF DisTRIsuTIons.—For 
purposes of subsections (a) and (b), section 
316(a) shall be applied by applying para- 
graph (2) thereof, and then paragraph (1) 
thereof- 


“(1) first, to earnings and profits attribut- 
able to amounts included in gross income 
under section 983(a), and 

“(2) then to other earnings and profits. 

“(d) DISTRIBUTIONS EXCLUDED Prom Gross 
Income Nor To Bre TREATED as DivipeNps.— 
Any distribution excluded from income 
under subsection (a) shall be treated, for 
purposes of this chapter, as a distribution 
which is not a dividend. 


“Sec. 987. ADJUSTMENTS TO Basis or Stock 


“(a) Increase IN Basts—Under regula- 
lations prescribed by the Secretary, the basis 
of a United States shareholder’s stock in a 
controlled foreign corporation, and the basis 
of property of a United States shareholder 
by reason of which it is considered under 
section 985 (a) (2) as owning stock of a con- 
trolied foreign corporation, shall be increased 
by the amount required to be included in 
its gross income under section 983(a) with 
respect to such stock or with respect to such 
property, as the case may be, but only to the 
extent to which such amount was included 
in the gross income of such United States 
shareholder. 

“(b) REDUCTION IN Basis. — 

“(1) In GENERAL—Under regulations pre- 
scribed by the Secretary, the adjusted basis 
of stock or other property with respect to 
which a United States shareholder or a 
United States receives an amount 
which is excluded from gross income under 
section 986 a] shall be reduced by the 
amount so excluded. 

“(2) AMOUNT IN EXCESS OF BASIS—To the 
extent that an amount excluded from gross 
income under section 986(a) exceeds the 
adjusted basis of the stock or other property 
with respect to which it is received, the 
amount shall be treated as gain from the 
sale or exchange of property. 


“Sec. 988. SPECIAL RULES FoR FOREIGN Tax 
CREDIT. 


(a) Taxes Pam BY FOREIGN CORPORATION — 

“(1) FIRST TIER FOREIGN SUBSIDIARY .—For 
purposes of subpart A of this part, if there 
is included, under section 983(a), in the 
gross income of a domestic corporation any 
amount attributable to earnings and profits 
of a foreign corporation at least 1 percent 
of the voting stock of which is owned by 
such domestic corporation then, under regu- 
lations prescribed by the Secretary, such 
domestic corporation shall be deemed to have 
paid the same proportion of the total income, 
war profits; and excess profits taxes paid 
(or deemed paid) by such foreign corporation 
to a foreign country or possession of the 
United States for the taxable year on or 
with respect to the earning and profits of 
such foreign corporation which the amount 
of earnings and profits of such foreign cor- 
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poration so included in the gross income of 
the domestic corporation bears to the entire 
amount of the and profits of such 
foreign corporation for such taxable year. 
“(2) SECOND TIER FOREIGN SUBSIDIARY.—If 
the foreign corporation described in para- 
graph (1) (hereinafter in this subsection 
referred to as the ‘first foreign corporation’) 
in the gross income of which there would 
be included (under section 938(a) applied 
as if the first foreign corporation were a 
domestic corporation) any amount attributa- 
ble to the earnings and profits of a second 
foreign corporation in which it owns 10 per- 
cent or more of the voting stock the first 
foreign corporation shall be deemed to have 
paid the same proportion of any income war 
profits, or excess profits taxes paid or deemed 
to be paid by the second foreign corporation 
to any foreign country or to any possession 
of the United States for the taxable year on 
or with respect to the earnings and profits 
of the second foreign corporation as the 
amount of earnings and profits of the second 
foreign corporation included (under rules 
similar to the rules prescribed under para- 
graph (1)) in the gross income of the first 
foreign corporation bears to the entire 
amount of the earnings and profits of the 
second foreign corporation for such taxable 


“(3) Trim TIER FOREIGN sSUBSIDIARY.—If 
the first foreign tion owns 10 percent 
or more of the voting stock of a second 
foreign corporation in the gross income of 
which there would be included (under sec- 
tion 983(a) applied as if the second foreign 
corporation were a domestic corporation) 
any amount attributable to the earnings 
and profits of a third foreign corporation in 
which it owns 10 percent or more of the 
voting stock, the second foreign corporation 
shall be deemed to have paid the same pro- 
portion of any income, war profits, or excess 
profits taxes paid by such third foreign cor- 
poration to any foreign country or to any 
possession of the United States for the tax- 
able year on or with respect to the earnings 
and profits of the third foreign corporation 
as the amount of earnings and p: fits of the 
third foreign corporation included (under 
rules similar to the rules prescribed under 
paragraph (2)) in the gross income of the 
second foreign corporation bears to the en- 
tire amount of the earnings and profits of 
the third foreign corporation for the taxable 
year. 

“(b) Taxes DEEMED Paip.— 

“(1) TAXES PREVIOUSLY DEEMED PAID BY DO- 
MESTIC CORPORATION.—If a domestic corpora- 
tion receives a distribution from a foreign 
corporation, any portion of which is ex- 
cluded from gross income under section 986, 
the income, war profits, and excess profits 
taxes pald or deemed paid by such foreign 
corporation to any foreign country or to any 
possession of the United States in connec- 
tion with the earnings and profits of such 
foreign corporation from which such a dis- 
tribution is made shall not be taken into 
account for purposes of section 902, to the 
extent such taxes were deemed paid by a 
domestic corporation under subsection (a) 
for any prior taxable year. 

“(2) TAXES PAID BY FOREIGN CORPORATION 
AND NOT PREVIOUSLY DEEMED PAID BY DOMESTIC 
CORPORATION.—Any portion of a distribution 
from a foreign corporation received by a 
domestic corporation which is excluded from 
gross income under section 986(a) shall be 
treated by the domestic corporation as a 
dividend solely for the purpose of taking 
into account under section 902 any income, 
war profits, or excess profits taxes paid to 
any foreign country or to any possession of 
the United States, on or with respect to the 
accumulated profits of such foreign corpo- 
ration from which such distribution is made, 
which were not deemed paid by the domestic 
corporation under subsection (a) for any 
prior taxable year. 

“(c) SPECTAL RULES For FOREIGN Tax CREDIT 
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IN YEAR OF RECEIPT OF PreEviousLY TAXED 
EARNINGS AND PROFITS.— 

(1) INCREASE IN SECTION 904 LIMITATION.— 
In the case of any taxpayer who— 

“(A) either (i) chose to have the benefits 
of subpart A of this part for a taxable year 
in which he was required under section 983 
(a) to include in his gross income an amount 
in respect of a controlled foreign corporation, 
or (ii) did not pay or accrue for such taxable 
year any income, war profits, or excess profits 
to any foreign country or to any possession 
of the United States, and 

“(B) chooses to have the benefits of sub- 
part A of this part for the taxable year in 
which he receives a distribution or amount 
which is excluded from gross income under 
section 986(a) and which is attributable to 
earnings and profits of the controlled foreign 
corporation which was included in his gross 
income for the taxable year referred to in 
subparagraph (A), and 

“(C) for the taxable year in which such 
distribution or amount is received, pays, or 
is deemed to have paid, or accrues income, 
war profits, or excess profits taxes to a for- 
eign country or to any possession of the 
United States with respect to such distribu- 
tion or amount, 
the applicable limitation under section 904 
for the taxable year in which such distribu- 
tion or amount is received shall be increased 
as provided in paragraph (2), but such in- 
crease shall not exceed the amount of such 
taxes paid, or deemed paid, or accrued with 
respect to such distribution or amount. 

(2) AMOUNT OF INCREASE.—The amount of 
increase of the applicable limitation under 
section 904(a) for the taxable year in which 
the distribution or amount referred to in 
paragraph (1)(B) is received shail be an 
amount equal to— 

„(A) the amount by which the applicable 
limitation under section 904(a) for the tax- 
able year referred to in paragraph (1) (A) 
was increased by reason of the inclusion in 
gross income section 983(a) of the amount 
in respect of the controlled foreign corpo- 
ration, reduced by 

“(B) the amount of income, war profits, 
and excess profits taxes paid, or deemed paid, 
or accrued to any foreign country or posses- 
sion of the United States which were allow- 
able as a credit under section 901 for the 
taxable year referred to in paragraph (1) (A) 
and which would not have been allowable 
but for the inclusion in gross income of the 
amount described in subparagraph (A). 

“(3) CASES IN WHICH TAXES NOT TO BE AL- 
LOWED AS DEDUCTION.—In the case of any tax- 
payer who— 

“(A) chose to have the benefits of subpart 
A of this part for a taxable year in which 
he was required under section 983(a) to 
include in his gross income an amount in 
respect of a controlled foreign corporation, 
and 

“(B) does not choose to have the benefits 
of subpart A of this part for the taxable year 
in which he receives a distribution or 
amount which is excluded from gross income 
under section 986(a) and which is attribu- 
table to earnings and profits of the controlled 
foreign corporation which was included in 
his gross income for the taxable year re- 
ferred to in subparagraph (A), 
no deduction shall be allowed under section 
164 for the taxable year in which such dis- 
tribution or amount is received for any in- 
come, war profits, or excess profits taxes 
paid or accrued to any foreign country or 
to any possession of the United States on or 
with respect to such distribution or amount. 

“(4) INSUFFICIENT TAXABLE INCOME—If an 
increase in the limitation under this sub- 
section exceeds the tax imposed by this chap- 
ter for such year, the amount of such excess 
shall be deemed an overpayment of tax for 
such year. 
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“Sec. 989. ELECTION BY INDIVIDUALS To Be 
SUBJECT ro Tax AT CORPORATE 
RATES. 

„(a) GENERAL Rure.—Under regulations 
prescribed by the Secretary or his delegate, 
in the case of a United States shareholder 
who is an individual and who elects to 
have the provisions of this section apply for 
the taxable year— 

“(1) the tax imposed under this chapter 
on amounts which are included in his gross 
income under section 983(a) shall (in lieu 
of the tax determined under section 1) be 
an amount equal to the tax which would 
be imposed under section 11 if such 
amounts were received by a domestic cor- 
poration, and 

“(2) for purposes of applying the provi- 
sions of section 988 (relating to foreign tax 
credit) such amounts shall be treated as if 
they were received by a domestic corporation. 

“(b) Evectron.—An election to have the 
provisions of this section apply for any tax- 
able year shall be made dy a United States 
shareholder at such time and in such man- 
ner as the Secretary or his delegate shall 
prescribe by regulations. An election made 
for any taxable year may not be revoked ex- 
cept with the consent of the Secretary or 
his delegate. 

„(e) SURTAX Exemprion.—For purposes of 
applying subsection (a)(1), the surtax ex- 
emption provided by section 11(c) shall not 
exceed, in the case of any United States 
shareholder, an amount which bears the 
same ratio to the surtax exemption as the 
amounts included in his gross income under 
section 983(a) for the taxable year bears to 
his pro rata share of the earnings and profits 
for the taxable year of all controlled foreign 
corporations with respect to which such 
United States shareholder includes any 
amount in gross income under section 983 (a). 

“(d) SPECIAL RULE FOR ACTUAL DISTRIBU- 
TIoNs— The earnings and profits of a foreign 
corporation attributable to amounts which 
were included in the gross income of a 
United States shareholder under section 983 
(a) and with respect to which an election 
under this section applied shall, when such 
earnings and profits are distributed, notwith- 
standing the provisions of section 986(a) (1), 
be included in gross income to the extent 
that such earnings and profits so distributed 
exceed the amount of tax paid under this 
chapter on the amounts to which such elec- 
tion applied. 

“Sec. 990. RECORDS AND ACCOUNTS OF UNITED 
STATES SHAREHOLDERS. 


„(a) RECORDS AND AccounTs To Be MAIN- 
TAINED.—The Secretary may by regulations 
require each person who is, or has been, a 
United States shareholder of a controlled 
foreign corporation to maintain such records 
and accounts as may be prescribed by such 
regulations as necessary to carry out the pro- 
visions of this subpart. 

“(b) Two on More Persons Requirep To 
MAINTAIN OR FURNISH THE SAME RECORDS AND 
ACCOUNTS WITH RESPECT TO THE SAME FOR- 
EIGN CorPorRATION.—Where, but for this 
subsection, two or more persons would be 
required to maintain or furnish the same 
records and accounts as may by regulations 
be required under subsection (a) with re- 
spect to the same controlled foreign corpora- 
tion for the same period, the Secretary may 
by regulations provide that the maintenance 
or furnishing of such records and accounts 
by only one such person shall satisfy the re- 
quirements of subsection (a) for such other 
persons. 

“Sec. 990A. TRANSITION RULES FOR PERIOD BE- 
FORE SUBPART I Is COMPLETELY 
PHASED IN. 

“In the case of a United States shareholder 
whose taxable year ends within or with the 
taxable year of a foreign corporation which 
begins after December 31, 1976, and before 
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January 1, 1982, the amount which such 
shareholder shall include in his gross income 
under this part (to the extent such inclu- 
sion is determined under this subpart) shall, 
notwithstanding any other provision of this 
subpart or subpart F, be an amount equal 
to the greater of— 

“(1) the amount such shareholder would 
be required to include in his gross income for 
the taxable year under subpart F (as such 
subpart was in effect on the day after the 
date of enactment of the Tax Reform Act of 
1976), or 

“(2) the amount such shareholder would 
be required to include in his gross income 
under this subpart (determined without re- 
gard to this section.”. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 864(c)(4)(D) is amended to 
read as follows: 

“(D) No income from sources without the 
United States shall be treated as effectively 
connected with the conduct of a trade or 
business within the United States if it con- 
sists of dividends, interest, or royalties paid 
by a foreign corporation in which the tax- 
payers owns (within the meaning of section 
958(a)), or is considered as owning (by ap- 
plying the ownership rules of section 958 
(b)), more than 50 percent of the total com- 
bined voting power of all classes of stock en- 
titled to vote.” 

(2) Section 951 is amended by adding at 
the end thereof the following: 

“(c) TAXABLE YEARS BEGINNING ON EN- 
ACTMENT OF THIS Act.—No amount shall be 
required to be included in the gross income 
of a United States shareholder under sub- 
section (a) (other than paragraph (1) of 
such subsection) with respect to a taxable 
year of a controlled foreign corporation be- 
ginning aftr December 31, 1976, to the ex- 
tent that such amount is required to be in- 
cluded in the gross income of a United 
States shareholder under section 983 (a).“. 

(3) Section 1016(a)(20) is amended by 
striking out “section 961” and inserting in 
lieu thereof “sections 961 and 987“. 

(4) Section 1246 (a) (2) (B) is amended by 
inserting or 983“ after section 951“ and by 
inserting or 986“ after “section 959“. 

(5) Section 1248 is amended— 

(A) by amending subsection (d)(1) to 
read as follows: 

“(1) AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 951 OR 953.—Earnings and 
profits of the foreign corporation attributable 
to any amount previously included in the 
gross income of such person under section 
951 or 983, with respect to the stock sold or 
exchanged, but only to the extent the in- 
clusion of such amount did not result in a 
exclusion of an amount from gross income 
under section 959 or 986.“; 

(B) by striking out in subsection (d) (3) 
“section 902(d)” and inserting in lieu thereof 
“subsection (h)“, and by adding at the end 
of such subsection “No amount shall be ex- 
cluded from the earnings and profits of a 
foreign corporation under this paragraph 
with respect to any United States person 
which is a domestic corporation for any tax- 
able year of such foreign corporation begin- 
ning after December 31, 1976."; and 

(C) by adding at the end thereof the fol- 
lowing: 

“(h) Less DEVELOPED COUNTRY CORPORA- 
TION DEFINED.—For purposes of this section, 
the term ‘less developed country corpora- 
tion’ means— 

“(1) a foreign corporation which, for its 
taxable year, is a less developed country cor- 
poration within the meaning of section 955 
(c) (1) or (2), and 

“(2) a foreign corporation which owns 10 
percent or more of the total combined vot- 
ing power of all classes of stock entitled to 
vote of a foreign corporation which is a less 
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developed country corporation within the 
meaning of section 955(c) (1), and— 

“(A) 80 percent or more of the gross in- 
come of which for its taxable year meets the 
requirements of section 955(c)(1)(A); and 

“(B) 80 percent or more in value of the 
assets of which on each day of such year 
consists of property described In section 955 
(e) (1) (B).” 

(6) Section 78 (relating to dividends re- 
celved from certain foreign corporations by 
domestic corporations choosing foreign tax 
credit) is amended by striking out “or under 
section 960(a)(1)(C) (relating to taxes paid 
by foreign corporation)” and inserting in 
lieu thereof the following: , under section 
960(a)(1)(C) (relating to taxes paid by for- 
eign corporation), or under section 988(b) 
(relating to taxes deemed paid by corpora- 
tions)". 

(c) Errective Date.—The amendments 
made by this section shall apply with respect 
to taxable years of foreign corporations be- 
ginning after December 31, 1976, and to tax- 
able years of United States shareholders 
which end within or with such taxable years 
of such foreign corporations. 


Mr. HARTKE., In 1974 United States 
foreign source income was $53.6 billion. 

Mr. PACK WOOD. Yes. That was for- 
eign source income. 

Mr. HARTKE. That generated only 
$1.7 billion in U.S. income tax payments. 

Mr. PACK WOOD. In that $53.6 billion 
foreign source income is the Senator in- 
cluding sales overseas, profits overseas, 
or what does that figure represent? 

Mr. HARTKE. Foreign source income 
generated overseas, not profits. 

Mr. PACK WOOD. Total income? 

Mr. HARTKE. Right. 

Mr. PACK WOOD. I may have missed 
this. Did the Senator cite the revenues 
we generated? 

Mr. HARTKE. That is net income. 

Mr. PACK WOOD. What? 

Mr. HARTKE. The $53.6 billion is net 
income. 

Mr. PACK WOOD. When the Senator 
says net income, I wish to make sure we 
are using the same term. Is the Senator 
talking about net income after all busi- 
ness deductions or what? The reason I 
ask that is because that is a substantial- 
ly higher figure than I have. 

Mr. HARTKE. That is taxable income. 

Mr. PACK WOOD. Is that $53.6 billion 
in taxable income overseas? 

Mr. HARTKE. Right. 

Mr. PACK WOOD. Second, did the Sen- 
ator cite any place a revenue figure to 
be generated by this? 

Mr. HARTKE. No. I shall be glad to 
discuss that. There is considerable dis- 
agreement as to what the revenue factor 
is and that depends upon whether or not 
it is in the neighborhood as between $350 
million and $700 million. But the difi- 
culty in coming forward with a figure— 
that the Treasury Department itself has 
difficulty coming forward with—is the 
fact that if there is a repatriation, of 
course, that is one thing. This will gen- 
erate, generally speaking, repatriation, 
but those figures at this moment depend 
upon whether or not they are still re- 
tained overseas. 

Mr. PACK WOOD. I am curious if we 
could not straighten this out because on 
the basis of the figures we have on the 
pamphlet on earnings of incorporated 
affiliates that is $14 billion. I wish to 
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make sure we are talking about the same 
kind of figure. 

Mr. HARTKE. I am sorry. Will the 
Senator repeat that? 

Mr. PACKWOOD. The figure I am 
reading from in the committee print in- 
dicates: 

The earnings 
$14,049 billion, 


Mr. HARTKE. At the present time, 
1974, the multinationals owned $24.4 bil- 
lion in foreign profits on investments 
valued at $160 billion, and with a net 
income, as I said before, of $53.6 billion. 

Mr. PACK WOOD. Let me pursue this. 

Mr. HARTKE, I will be glad to have 
the staff provide for us their estimate of 
revenue, but I think it should be done in 
two fashions. One of them is upon the 
amendment which is offered and which is 
the phase in, and the other one is the 
question of total elimination of deferral 
immediately. 

Those two figures are different for the 
very simple reason that there is a re- 
patriation of approximately 46 percent, 
as I understand it, of profits at the pres- 
ent time, and if we start with 50 percent 
we are starting out practically from zero 
in the first year. In other words, it would 
have no effect in the first year on the 
phasein program. 

Mr. PACK WOOD. Let me ask, because 
I have some problems with this revenue 
figure, The figure I have seen is $365 mil- 
lion, allegedly, given certain assump- 
tions. What assumptions is the Senator 
assuming if he takes the $365 million fig- 
ure on revenue? 

Mr. HARTKE. These are the revenue 
figures given to us. We have no firm fig- 
ure from the Treasury. They go from 
$350 million to $700 million. 

Mr. PACK WOOD. Does the Senator 
have any idea as to how they get their 
figure? 

Mr. HARTKE. No. They cannot supply 
it for us either. 

Mr. PACK WOOD. So they, in essence, 
Say, as far as we read the figures, a low 
of $365 million, if we have 100 percent 
deferral or 50 percent deferral phased in 
over 5 years. 

Mr. HARTKE. The 50 percent deferral 
will not generate $365 million. According 
to the staff, they say that the $365 mil- 
lion is a fair estimate. That is the esti- 
mate the staff gives, and that is upon 
total elimination of the deferral. 

On a fiscal year basis it is estimated, 
according to the staff, that it would be 
about $25 million. 

Again, that would accelerate as you 
went over, because the phase in calls for 
50 percent the first year and 10 percent 
each additional year. In 1978, it would 
produce $25 million. I am talking about 
fiscal years. In 1979, it would produce 
$82 million; in 1980, $202 million; in 
1981, $264 million; in 1982, $329 million; 
and by 1983, $365 million. 

Mr. PACKWOOD. That is with the 
elimination of 100 percent? 

Mr. HARTKE. Let me explain it to the 
Senator. 

The amendment at the desk, No. 1976, 
is the amendment which is submitted by 
the tax reform group—a group of us. 
This amendment provides for elimina- 


of incorporated affiliates 


June 29, 1976 


tion of the 50 percent of the deferral 
immediately. Since there is at the pres- 
ent time a repatriation of 44 percent, 
which is nearly 50 percent, this means 
that the gain in the first year is sub- 
stantially lower than in other years and 
is rather insignificant. 

The total deferral, of course, which 
was the measure we passed last year, is 
$365 million; and if you go to the coun- 
try-by-country limitation, you reach up 
to $700 million. But the country-by- 
country limitation is not involved. 

Mr. PACK WOOD. I want to make sure 
that I understand the Senator’s pre- 
sumption. The Senator wants corpora- 
tions in this country to be treated iden- 
tically. They should not have an advan- 
tage by operating overseas. 

Mr. HARTKE. Exactly. In other words, 

instead of treating the measure as a tax 
deduction, basically, the essence of the 
amendment is to treat it not as a tax 
deduction, and it would be taxable in the 
year in which it is earned, as a domestic 
corporation is taxed at present. 
The situation in this country is that 
if you have a profit, so far as you are 
concerned, you are taxed in the year 
in which you earned the money. The sit- 
uation is that with respect to any taxes 
that are paid on a local basis, they are 
treated as a tax deduction. The differ- 
ence is that in a foreign country they 
are treated as a tax credit. That is an 
amendment which I intend to deal with 
at a later time. 

Mr. PACK WOOD. The Senator lost me 
there. Will he repeat it? 

Mr. HARTKE. I will start at the be- 
ginning. 

With respect to the question of a tax 
credit, foreign tax credit, that is a meas- 
ure which is going to come up at a sub- 
sequent time in the bill. We are dealing 
now with an item before the tax credit 
applies. Very simply, at this moment, if 
you are an American corporation and 
you earn a profit, you are then assessed 
the taxes in the year in which the profit 
is made. 

Mr. PACKWOOD. The Senator means 
if the subsidiary makes a profit overseas? 

Mr. HARTKE. No. I am talking about 
an American corporation doing business 
in the United States. If you earn a profit, 
you have to pay taxes on that profit in 
the year in which it is earned, whether 
it is distributed or not. 

Mr. PACKWOOD. When they operate 
overseas, they also have to pay a tax 
over there. 

Mr. HARTKE. Let me start all over, 
and I ask the Senator to wait and then 
ask the question. 

Mr. PACK WOOD. All right. I will not 
interrupt the answer. 

Mr. HARTKE. I am not trying to 
confuse the Senator. This is a rather 
simple proposition with which we are 
dealing. When we get to the tax credit, 
it is not so simple. 

An American corporation has a profit, 
a taxable profit, that is taxed in the year 
in which it is earned. A foreign sub- 
sidiary of an American corporation do- 
ing business overseas has a profit which 
is a taxable profit, but under the law, 
that tax is deferred until or at such time 
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when they repatriate the profit. The net 
result is that they may never repatriate. 
As long as it is deferred, it is the equiv- 
alent of a tax-free loan; and if they 
never bring it back, it becomes the equiv- 
alent of a gift. 

Mr. PACK WOOD. Let us take a situa- 
tion of a parent corporation and a 100- 
percent subsidiary in the United States. 
Both are American. The subsidiary 
makes money, pays taxes on the money 
it makes, just as a subsidiary overseas 
would pay the taxes of the foreign gov- 
ernment. Is it not true that the parent 
company is not taxed on the profits, the 
additional profits, of that subsidiary? 

Mr. HARTKE. There is no question 
that the tax is assessed against the 
company which absolutely has a taxable 
income, If that is a subsidiary—or even 
whether it is a subsidiary company or 
the parent company—it depends on how 
they do their accounting. Ordinarily, you 
would have a composite. In other words, 
you would have a joining of the taxes. 

Mr. PACKWOOD. It depends. They 
do have a right to file a consolidated 
statement. 

The Senator indicates that on deferred 
profits overseas that a corporation keeps 
in its subsidiary, those should be taxed 
even though they are not declared as a 
dividend. Yet, a domestic subsidiary pays 
its taxes and keeps its profits and those 
are not taxed to the parent until they 
are declared to the parent. 

Mr. HARTKE. It is not a question of a 
dividend. We are talking about the profits 
made by the corporation under similar 
circumstances. If you have an American 
firm which is a parent firm operating in 
the State of Indiana and it has a sub- 
sidiary in Oregon, if they earn a profit 
in Oregon in the year 1976, they have a 
tax liability which they must pay in 1976. 
If the same Indiana corporation operat- 
ing in France has a profit in France with 
their subsidiary, they do not have to pay 
the tax. 

Mr. PACK WOOD. Let us use the ex- 
ample of Indiana and Oregon. 

Let us just talk about U.S. taxes for 
the moment. The subsidiary operates in 
Oregon, and let us say the tax is 48 per- 
cent and it pays the tax and has a 52- 
percent after tax profit. 

Let us say that corporation B is a sub- 
sidiary of corporation A of Indiana. The 
only way the corporation in Indiana gets 
B’s profits is for B to declare a dividend 
and pay it to corporation A. They do not 
get it automatically. Yet, so long as B 
has these profits, A does not pay a tax 
on it. Only B is taxed. 

Mr. HARTKE. What happens with the 
Oregon corporation is that if they have 
a profit, that tax then is paid to Uncle 
Sam. 

Mr. PACK WOOD. Right. 

Mr. HARTKE. If the Senator is talk- 
ing about foreign taxes which are as- 
sessed against a subsidiary overseas, they 
pay that tax to a foreign country. Is that 
what the Senator is driving at? Then we 
give the corporation credit for the taxes 
paid, which, in my judgment, is even a 
further diminution of rights. 

Mr. PACK WOOD. Among equal sov- 
ereigns, we always grant a tax credit. 

Mr. HARTEE. We are not dealing with 
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the question of unequal of equal sover- 
eigns, because that question will come up 
on the question of tax credits, I think an 
argument can be made there. However, 
that argument cannot be made upon the 
fact that you permit me a complete 
elimination of a responsibility to incur a 
tax liability and pay it. In this case it is 
an American corporation which, so far as 
it is concerned, is using its capital, its 
technology, operating through a sub- 
sidiary overseas, from which it makes a 
profit, and that profit does not provide 
any tax benefit to Uncle Sam, to the 
Government. 

Mr. PACK WOOD. Coming back to the 
Indiana-Oregon example, let us say the 
Senator and I are total shareholders, 50— 
50, in the Indiana corporation. We own 
all the stock in it; and the corporation 
we own owns all the stock in the Oregon 
corporation. The Oregon corporation 
makes a profit, pays its taxes to the Fed- 
eral Government. The Senator and I, as 
shareholders of the corporation in In- 
diana, get nothing out of that until the 
corporation in Oregon pays the money 
in the form of a dividend to the Indiana 
corporation. There would not be any ad- 
ditional tax levied on the unrepatriated 
profit. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I yield. 

Mr. CHURCH. I think the Senator’s 
argument confuses intercorporate trans- 
fers and international transfers. 

Senator Hartke has made the point 
very strongly that in the case of a Ameri- 
can-owned foreign subsidiary, the U.S. 
Treasury does not receive the benefit of 
the tax payment in the year that the 

are made, but must wait until 
such time as the corporation decides to 
repatriate the money. 

The Senator from Oregon makes the 
argument that, as between the parent 
company and the subsidiary, there is no 
difference in treatment because the par- 
ent company does not receive money 
from the subsidiary until such time as a 
transfer is made. 

But the two cases are quite different 
with respect to the impact on the U.S. 
Treasury. 
Mr. PACK WOOD. I understand that, 
because one corporation is operating in 
Oregon and the other one in Holland, if 
we want to say that. 

Mr. HARTKE. Let me go further: The 
difference in the impact is very simple. 
One of them is paying taxes and the 
other, very practically, is not. 

Mr. PACK WOOD. Those operating in 
European countries are paying taxes 
almost as high as or higher than here. 
They are paying a whale of a tax. 

Mr. HARTKE. Wait a minute. They 
may pay some. That comes back to the 
question of the tax credit again. That 
can all be dealt with. There is no ques- 
tion about dealing with that type of 
proposition. We will be discussing that 
when we get back to the tax credits. 

But as the Senator from Idaho has in- 
dicated, we are talking about what hap- 
pens between the parent and the sub- 
sidiary. What I am talking about is 
where you have two subsidiaries, one op- 
erating in Oregon, one operating in 
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France. Both of them made a profit. 
Both of them owe taxes to the U.S. Gov- 
ernment, but the one in France does not 
have to pay it. That is all there is to it. 

Mr. PACKWOOD. But the one in 
France paid taxes to France. They oper- 
ate there. 

Mr. HARTKE. I understand that. So 
does the one in Oregon pay taxes to 
Oregon. 

Mr. PACK WOOD. What the Senator is 
suggesting is, as opposed to the tax 
credit—— 

Mr. HARTKE. If the Senator wants to 
go on to the tax credit and make that 
argument, I will be glad to discuss that 
in detail. But you see, what happens here 
and what happens in France—there is 
not any question about it as far as they 
are concerned. Any payment of taxes to 
the French Government under our law 
at the present time is offset in the United 
States on that subsidiary as a tax credit. 
That is the law. They are given credit 
for any taxes that they pay to the Goy- 
ernment of France. 

Mr. PACK WOOD. Right. 

Mr. HARTKE. But the fact of it is if 
that credit, as far as they are concerned, 
is not large enough for them, then they 
will withhold bringing back that profit, 
because as far as they are concerned, if 
the tax liability of bringing that money 
back to the United States will add an 
additional burden on them—it might not. 
But the fact is that it has, in many cases, 
encouraged people to keep their money 
overseas. Because unless they have a tax 
credit equivalent available to them, they 
are not going to do it. 

I want to argue that matter at a later 
time, but that is the discussion of some- 
thing else, and I am trying to withhold. 

Mr. PACK WOOD. For the life of me, I 
do not understand. If they leave the 
money overseas 

Mr. HARTKE. Maybe I can explain 
it in this fashion and do the same thing. 
If we have the intercorporate discussion 
which the Senator from Idaho was talk- 
ing about, we are saying in effect that 
the corporation from Oregon, if they 
pay their taxes, the parent corporation 
does not have to pay any taxes until a 
dividend is declared, right? 

Mr. PACK WOOD. They are not pay- 
ing any taxes at all, as a matter of fact, 
on the income that the Oregon corpora- 
tion is making even if a dividend is de- 
clared. If they do not declare a dividend, 
they do not have to pay any tax at all. 
But the point I am getting at is if that 
money goes to the parent corporation, 
the shareholders of the corporation are 
not going to get a cent out of the cor- 
poration in Oregon. They are not going 
to get a dividend or anything. 

Mr. HARTKE. But the shareholders 
have to pay a tax on their dividend and 
the subsidiary of the corporation doing 
business in France does not have to pay 
that tax unless a dividend is paid. 

That is what happens in the Oregon 
situation, whether there is a dividend 
declared or not. 

Mr. PACKWOOD. Put it in round 
figures. The Oregon corporation makes 
$1,000, and let us say there is a 50-per- 
cent tax. They make $1,000 profit, pay 
$500 to the United States on a 50-per- 
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cent tax. They have $500 left. We have 
the parent corporation in Indiana. They 
make $1,000 and they pay $500 to Uncle 
Sam. They have $500 left. That parent 
corporation in Indiana does not get the 
$500, assuming they are not operating on 
a consolidated return, and many do not, 
out of Oregon until the Oregon subsidi- 
ary says, We declare a dividend, to the 
Indiana corporation. The shareholders 
of the Indiana company do not get a 
dime out of that $500 in profit in Ore- 
gon until a dividend is declared. They 
have no way to reach through and take 
the money out of Oregon until a divi- 
dend is declared. 

Mr. HARTKE. What does that have 
to do with the tax? 

Mr. PACK WOOD. Until the dividend 
is received, they pay no taxes. Now we 
have a situation where we have a parent 
corporation in Indiana and the subsidi- 
ary in Holland. The subsidiary has not 
declared a dividend. Yet the shareholder 
is going to be taxed for money he has not 
received yet. It has not been declared as 
a dividend, has not in any way, shape, 
or form left the subsidiary. 

Mr. HARTKE. Let me take the share- 
holder out of the corporate structure 
and do it on a different basis, maybe a 
father and child. 

Mr. PACK WOOD. Which am I? 

Mr. HARTKE. I have seven children, 
so maybe I am into it. 

The thing is, the father lives in the 
United States. The son lives in Oregon. 
There is a tax liability in Oregon—lia- 
bility. I am not talking about payment; 
I am talking about a tax liability in 
Oregon. That child in Oregon has earned 
money which is taxable. 

Mr. PACKWOOD. The child works in 
the State of Oregon. 

Mr. HARTKE. He works in the State 
of Oregon. 

Mr. PACK WOOD. OK. 

Mr. HARTKE. Another child lives in 
France, earns money in France, has a 
tax liability in France. 

Mr. PACK WOOD. All right. 

Mr. HARTKE. The thing about it is 
that that tax liability in Oregon has to 
be paid in the year in which that child 
earns it. 

That child living in France does not 
have to pay it unless he sends it back to 
daddy. 

Mr. PACK WOOD. He has to pay it to 
France in the year he earns it. 

Mr. HARTKE. He pays his French tax. 
That is all we are talking about. He has 
his tax liability in the United States. 

Mr. PACKWOOD. Why should there 
be a tax liability in the United States? 

Mr. HARTKE. As far as we are con- 
cerned, when he goes on to pay his taxes, 
he may be paying his taxes to France. In 
some cases, it is equivalent to US. 
taxes, in some cases even more, in 
some cases substantially less. Under the 
law the way it is at the present time, one 
is entitled to a credit, a tax credit on the 
bottom line, on any taxes which are paid 
to a foreign government. That is the law 
at the present time. There is some modi- 
fication of it, but that is generally it. 

To the extent that you have that tax 
credit at the present time, there is a lim- 
itation upon how you can do it—no, to 


the extent that there is that taxable in- 
come, that tax liability as far as the 
American corporation is concerned, he 
is entitled to go ahead and treat that on 
his tax liability in the United States and 
at that time as a direct credit if he 
repatriates. 

Mr. PACK WOOD. I hear what the Sen- 
ator is saying, but I do not follow it. 

s Mr. CHURCH. Mr. President, may I 
ry? 

Mr. PACKWOOD. Yes. 

Mr, CHURCH. It seems to me that the 
amendment offered by the distinguished 
Senator from Indiana is a very moderate 
amendment and that the case for it is 
compelling. 

Ido not know what more could be fair- 
ly asked by corporations than what they 
get through the tax credit. Any taxes 
they pay to foreign governments are 
credited directly against the tax that 
they would otherwise owe to the United 
States, That is really all they are entitled 
to ask. But they get more than that. 

In addition to full credit for the taxes 
they pay to the foreign government, they 
can defer the tax they still owe to the 
U.S. Government. 

Anything, over and above what they 
pay to the foreign government, which 
is still owing to the U.S. Government, 
they then have the right to defer until 
such time as they bring the money back 
to the United States. There is no justifi- 
cation for that. If we want to give that 
privilege to subsidiaries of the largest 
corporations in America, then why not 
give it to everyone else. It is quite a 
logical proposition. If these corporations 
are entitled both to the credit they obtain 
for taxes paid to foreign governments 
and to the right to decide when they 
will pay the balance of taxes owed to 
the U.S. Government, then, in the in- 
terest of equal treatment, individual citi- 
zens of the United States ought to en- 
joy the same right. 

Mr. President, I would like to decide 
when I should pay my income tax. I 
certainly would derive real advantages 
if I could time my tax in such a way as 
to take full advantage of certain losses 
when they occur. I am sure the Senator 
from Oregon would like to have that 
privilege, too, but he does not have it; 
neither do I; neither does any other in- 
dividual taxpayer; and neither does any 
corporation that conducts its business 
solely in the United States. 

So I suggest to the Senator that the 
amendment now pending, offered by the 
distinguished Senator from Indiana, is 
very moderate; its effect is simply to 
provide an equal basis for treatment of 
all businesses and taxpayers that are 
liable to pay a tax to the Government 
of the United States. 

Mr. PACK WOOD. Is this the way the 
amendment operates? A company op- 
erates in France, and makes $1,000, and 
pays 52 percent, as I recall, but let us 
round it off at 50 percent. It has got $500 
left, and it says, We are having tough 
competition with Olivetti, we are having 
tough competition from a German firm, 
and we are going to plow all of this money 
back into service and into new person- 
nel.” 

What this amendment does is it says, 
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“Wait a minute, in addition to the full 
French tax we are going to levy a tax 
on the remaining $500.” 

Mr. HARTKE. That is not true. That is 
what I said a moment ago. The Senator 
is mixed up here in the tax credit and 
the deferral. All we are dealing with is 
when do you pay what you owe. 

Mr. PACKWOOD. All right. When do 
you pay it? They have $500 over there. 

Mr. HARTKE. Wait a minute, all Iam 
saying is as far as we are concerned at 
the present time you have a tax liability, 
and under the tax deferral—that is what 
it is called, a tax deferral, it is a defer- 
ment of a tax that you owe. 

Mr. PACKWOOD. I am curious, what 
other country levies a tax on this 
deferred income? Is there any other 
country? 

Mr. HARTKE. A lot of them do. 

Mr. PACK WOOD. What? 

Mr. HARTKE. I guess most of them do. 
I do not know any that do not. 

Mr. PACK WOOD. I do not know of any 
that do. 

Mr. HARTKE. Name me ne. 

Mr. PACK WOOD. I will name the Sen- 
ator one that what? 

Mr. HARTKE. That does not. 

Mr. PACKWOOD. I do not know. I 
cannot name the Senator one that does. 
I do not know of any country that taxes 
income left overseas of a corporate 
subsidiary. 

Mr. HARTKE. Here, this is the same 
situation as a corporation in the United 
States saying, Look 

Mr. PACK WOOD. I am advised that 
none of the major countries of the world 
taxes income repatriated from a foreign 
subsidiary. 

Mr. HARTKE. All right. Let me come 
back from this situation to the Oregon 
situation. 

Mr. PACK WOOD. All right. 

Mr. HARTKE. What I am saying here 
is, and what the Senator from Idaho 
said, in all fairness if you are going to 
say to a company operating in France 
that they can defer payment of their 
taxes until such time as they repatriate 
it to their parent company 

Mr. PACK WOOD. French companies 
operating in the United States pay no 
tax to France on the profits they make in 
this country. 

Mr. HARTKE. The situation at this 
moment is—what the Senator from 
Idaho said—it would be just as fair to 
say to the Oregon corporation, which has 
a parent company in the Unitec States, 
“You do not have to pay any taxes that 
you owe on the profits you earn until 
such time as you declare a diviaend.” 

Mr. PACK WOOD. You have had to pay 
taxes on the profits that you made, on 
the profit. 

Mr. HARTKE. No. 

Mr. PACK WOOD. Wait a minute. The 
corporation operating in Oregor. has to 
pay a tax on the profits they make not 
only to Oregon—forget that—but to the 
U.S. Government. 

Mr. HARTKE. I understand that. 

Mr. PACK WOOD. Yes. 

Mr. HARTKE. What I am saying to 
the Senator though makes just as much 
sense, to follow the Senator from Ore- 
gon's argument, and that is to say to 
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them, “Look, the Oregon corporation can 
defer its payment until such time as it 
declared a dividend.” Does the Senator 
think it would ever declare a dividend 
to its parent company? 

Mr. PACK WOOD. The Senator lost me 
there. It is avoiding what? It has already 
paid its tax. 

Mr. HARTKE. That is what I am talk- 
ing about. Deferral of taxation is noth- 
ing more than going ahead and not pay- 
ing your taxes when they have been 
assessed. 

Mr. PACK WOOD. Let me ask the Sen- 
ator, let us go ahead and go back to 
France with their 52 percent tax, and 
round it off to 50 percent. The totally 
owned subsidiary of an American com- 
pany makes $1,000 profit and pays $500 
tax to France. They now have $500 left 
in profit. Would in full operation the 
Senator’s amendment tax that $500? 

Mr. HARTKE, No, because they have 
no tax liability. 

Mr. PACK WOOD. No—and the Sena- 
tor’s amendment would not tax them? 

Mr. HARTKE. No. 

Mr. CHURCH. Not at all? 

Mr. HARTKE. Not at all. 

Mr. PACKWOOD. Then I do not un- 
derstand. It is not deferred income. 

Mr. HARTKE. It is a deferral of a 
tax liability. In other words, if that com- 
pany would have no tax liability 

Mr. PACK WOOD. Because of the tax 
credit? 

Mr. HARTKE. Because of the tax 
credit. 

Mr. PACKWOOD. All right. Then, let 
us say they pay $45 to France and they 
have $55 profit. So with the tax credit 
they would still have $10 as a profit. 

Mr. HARTKE. That is right. 

Mr. PACK WOOD. What does the Sen- 
ator’s amendment do? 

Mr. HARTKE. The amendment says 
to the extent that $10 is a profit they 
would be liable for tax on the whole 
amount. 

Mr. PACK WOOD. What the Senator 
is saying is they are liable for the tax 
and they deduct the credit that they pay. 

Mr. HARTKE. That is right. 

Mr. PACKWOOD. All right. Now I 
grasp what the Senator is up to. So the 
company operating in France that has 
a $100 profit, and has paid $45 in taxes 
in France is going to pay a tax on the 
additional $10. But in competition with 
an Italian company or with a German 
company operating in France which does 
not have to pay that tax, it will be at a 
disadvantage. 

Mr. HARTKE. As I said, there are a 
lot of arguments. I mentioned this in 
the preliminary discussion. Whatever 

liability any other country imposes is 
imposed. But the fact of the matter is 
that there are so many different restric- 
tions on capital investment abroad by 
other countries that are not imposed by 
the United States, that all I am talk- 
ing about here is sheer tax equality be- 
tween the U.S. corporations doing busi- 
resi in this country and in foreign coun- 
es. 

Mr. PACR WOOD. They ought to be 


taxed the same, they ought to be treated 
the same. 


Mr. HARTKE. That is all I am saying. 
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Mr. PACK WOOD. In that case should 
the corporations operating overseas get 
the investment tax credit, their subsid- 
jaries? 

Mr. HARTKE. In my judgment, no. 

Mr. PACK WOOD. Then it is not equal 
treatment. 

Mr. HARTKE. Well, because I mean 
the purpose of the investment tax credit 
is a special incentive, and I am for the 
investment tax credit. I might say I am 
the only Member of this body who has 
consistently been for it since 1962. But 
this is a direct diminution of payment 
of taxes which are owed by an American 
business or corporation with the idea 
that it will increase its investment in- 
side the United States. 

Mr. BROCK. Would the Senator then 
suggest that we make ADR, the invest- 
ment tax credit, available to foreign 
firms that invest in this country? 

Mr. HARTKE. What was that? 

Mr. BROCK. Should we make it avail- 
able to foreign firms that invest in this 
country so that this country can profit 
from their investment in this country? 

Mr. HARTKE. I have no objection to 
that. I am not speaking for the Senate, 
but I am saying I want jobs in the Unit- 
ed States. If somebody wants to build a 
plant in the United States and give jobs 
to our people, I say, God bless them, 
come in. I am tired of shipping jobs 
overseas. If Volkswagen wants to come 
here and build a plant, it is much better 
than building a plant in a foreign coun- 
try, giving jobs to the people of that 
country, and then shipping the product 
over to the United States, 

Mr, PACK WOOD. I am confused about 
the Senator’s equality of treatment. On 
the one hand, the Senator says he does 
not want the corporations overseas to 
have the investment tax credit—— 

Mr. HARTKE. It is equality to the 
U.S. corporations. 

Mr, PACKWOOD. What the Senator 
is doing is giving equality to the US. 
corporations, those operating here. 

Mr. HARTKE. That is so right, giving 
advantage to those in the United States. 

Mr. PACKWOOD. The purpose is not 
equality of taxation. 

Mr. HARTKE. Let me say this, then, it 
is equality or fairness to the United 
States first instead of fairness to some- 
body overseas. 

Mr. PACK WOOD. But it is not equal- 
ity. 
Mr. HARTKE. The Senator can use 
his own terminology. Listen, I am in 
favor of jobs for Americans. I do not 
mind telling the Senator that. 

Mr. CHURCH. Mr. President, if the 
Senator will yield 

Mr. PACK WOOD, Yes. 

Mr, CHURCH. Mr. President, may I 
have the floor? 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CHURCH. I think the argument 
for the amendment offered by the Sena- 
tor from Indiana is compelling. The 
truth is that our present tax structure 
is tilted in favor of foreign investment 
and against domestic investment. The 
favoritism is so substantial that many 
U.S. corporate investment decisions are 
made in favor of foreign countries simp- 
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ly because of the tax benefits that are 
going to be derived. 

The example in the discussion among 
several of us a few minutes ago, I think, 
illustrates that point. If General Motors 
had an investment decision to make of 
whether to build a plant in Oregon or in 
Mexico, the tax consequences of that de- 
cision might well be decisive. General 
Motors would have to pay an income tax 
to the Federal Government on the profits 
earned by its plant in Oregon and those 
taxes would have to be paid for the year 
in which they were earned. This is very 
different from the tax treatment that 
would be accorded the General Motors 
Co., were it to decide to locate that plant 
in Mexico. 

(At this point Mr. Stone assumed the 
Chair.) 

Two things happen if the decision is in 
favor of Mexico. One is that any taxes 
locally assessed against the new plant, 
whether they be property or income 
taxes, whether they be imposed by the 
county, local or State government in Ore- 
gon, are treated simply as deductions 
from gross income for purposes of de- 
termining the net income that is taxable 
and owing to the U.S. Government. 

But if the plant is located in Mexico, 
General Motors may credit the Mexican 
taxes paid directly against the tax it 
would otherwise owe the U.S. Govern- 
ment. This is far more advantageous 
than the mere deduction General Motors 
would have been allowed for the taxes it 
would have paid to the State of Oregon. 

So, obviously, there is a tax preference 
in cases of locating the plant in Mexico. 

A case can possibly be made for the 
tax credit, We can say, “Because of tra- 
ditional recognition of equal sovereign 
rights, credits should be given for taxes 
imposed by foreign governments, whereas 
only business deductions should be given 
for any taxes imposed by State or local 
governments within the United States.“ 

Historically, that argument can be 
made. Whether or not it still makes sense 
for this country is quite a different 
question. 

But I cannot see what justification 
there can be for adding to the tax credit 
provision the additional benefit which 
allows General Motors to defer the pay- 
ment of any tax if might otherwise owe 
the Government of the United States 
after full credit has been given to the 
company and any tax that it has paid to 
the Mexican Government. The company 
has a double tax advantage. As the Sen- 
ator from Indiana has pointed out, so 
long as we allow the company to make 
the decision to leave the money overseas, 
no tax is going to be paid at all; that is 
the equivalent of an interest-free loan 
from the U.S. Treasury. 

Second, the corpor~tion, under pres- 
ent law, is entitled to decide when to 
bring the money back. If we, Mr. Presi- 
dent, had the same privilege, how we 
oan reduce the taxes we pay to Uncle 


If corporations which do business 
solely within the United States had the 
same privilege, they, too, could minimize 
their tax liability. So there is no question 
but what our tax structure favors foreign 
ageinst domestic investment. 
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The Senator from Indiana has pointed 
to the adverse consequences for the U.S. 
economy of these tax preference provi- 
sions. But it is not only the Senator from 
Indiana. The President of the United 
States during the past few months, has 
been going from State to State saying 
that the reason our own economy is fail- 
ing to provide enough jobs for our own 
people is because we lack adequate in- 
vestment capital. 

But, he does not tell us why this is so. 
He could go on to say that $200 billion 
of that investment capital has been put 
into foreign lands to build the most mod- 
ern and efficient manufacturing plants 
that American technology can design, 
and that one of the reasons that our cap- 
ital is flowing out of this country is be- 
cause of the tax benefits that, in so many 
cases, make foreign earnings more at- 
tractive than domestic earnings. 

Mr. President, my Subcommittee on 
Multinational Corporations has made a 
very thorough study of the role of the 
multinational corporation with respect to 
its impact upon American foreign policy, 
and its effect on the American economy. 

The Senator from Indiana is quite 
right when he points out that the best 
economists we could engage—not those 
who represented labor, not those who 
represented the big companies, but those 
who were taken from academic life— 
were asked to make a new study of the 
effects of this migration of American 
capital into foreign lands, upon employ- 
ment in our own land. Those economists 
were asked to make their studies sepa- 
rately so they might not collaborate with 
one another. 

The end result of those studies was the 
conclusion that we were losing an aver- 
age of 150,000 jobs a year. 

This is a net loss of jobs, after all 
the relevant factors are weighed into the 
balance, coming as a direct result of the 
massive outflow of American capital into 
investments in foreign lands, 

Mr. President, 150,000 jobs a year is 
1,500,000 jobs in 10 years. It is 3 million 
jobs in the 20-year period during which 
this enormous exodus has taken place. 

I am not one who proposes a radical 
solution to this problem. Indeed, the 
amendment offered by the distinguished 
Senator from Indiana is no radical pro- 
posal. 

I recognize that capital, like water, 
flows around artificial barriers, and it 
would be impractical, even self-defeat- 
ing, to attempt to impose direct restric- 
tions upon the investment of American 
capital in foreign lands. 

All this amendment seeks to do is to 
eliminate an incentive that we provide in 
our own tax laws which tends to make 
foreign investment more attractive than 
domestic investment. 

This amendment merely seeks to re- 
turn the Government to a more neutral 
tax policy so that companies can make 
their investment decisions on the basis 
of the economics of a project, not on the 
basis of outmoded tax provisions that tilt 
decisions in favor of foreign countries, 
at a time when investment to create jobs 
is so badly needed here at home. 

Mr. President, it is no accident that the 
United States today has a level of unem- 


ployment that is three times as high as it 
might be and exceeds the level of unem- 
ployment in virtually every other indus- 
trial society. 

This is becoming a chronic condition. 
One of the reasons for it is that out- 
moded tax policies continue to give in- 
centive and encouragement to our big- 
gest companies to invest elsewhere. 

It is no longer possible for them to 
say that the effect of that foreign in- 
vestment is not to undermine American 
jobs. The export of American capital, 
inevitably entails the export of Ameri- 
can jobs. The ironic thing is that 
through our tax policies we are paying 
our own businesses to leave. 

This policy cannot be justified. And 
this amendmnt seeks only to reach the 
question of deferral. Full tax credit is 
still given for taxes paid to foreign gov- 
ernments, and such taxes can be cred- 
ited directly against the tax otherwise 
owing to the United States. 

But we say, “No more deferral on 
taxes owed to the U.S. Treasury; you pay 
the tax when it is due; that is the way all 
other taxpayers in this country, cor- 
porate and individual, are treated and 
you are not entitled to any different con- 
sideration.” 

The case for this amendment is clear. 
It is only the enormous influence which 
these powerful companies wield that 
has led to the preservation of these tax 
benefits favoring the biggest corpora- 
tions in this country. 

I hope one day the Senate will say 
enough is enough; that the Government 
of the United States was not established 
for the purpose of maximizing the prof- 
its of General Motors abroad; that in 
the 200th year of this country’s exist- 
ence we might remind ourselves why the 
Federal Government was established in 
the first place. There is no better place to 
look than to the preamble to the Con- 
stitution of the United States. There you 
will find that the Federal Government 
was established to promote the welfare 
of the American people. We are not do- 
ing it with tax laws that tend to re- 
duce employment at home. We are not 
doing it by creating artificial tax in- 
centives that, in effect, pay our biggest 
companies to leave this country. 

Mr. PACKWOOD. Will the Senator 
yield? 

Mr. CHURCH. Yes, I yield. 

Mr. PACK WOOD. Is it the assumption 
of the Senator from Idaho that if we 
stop the deferral, if we tax the deferral, 
the companies will come home, that jobs 
will be created here? Is it they will come 
home? 

Mr. CHURCH. I think it follows that 
to the extent artificial tax benefits are 
eliminated, benefits which tend to make 
foreign earnings more attractive than 
domestic earnings, more capital will tend 
to be invested in this country than would 
otherwise occur. We have had many 
months of hearings, and looked into this 
rather thoroughly in the Subcommittee 
on Multinational Corporations. The best 
economists and tax experts we could 
gather may disagree on the extent to 
which such special incentives as the tax 
deferral provisions of the revenue code 
influenced corporate decisions to invest 
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abroad as against investing at home, but 
none of them took the position that these 
provisions had no influence in decisions 
tending to favor foreign rather than do- 
mestic investment. 

Mr. PACK WOOD. If they come home, 
is the assumption that we can serve those 
overseas markets by exports and we will 
indeed not have any loss of jobs? 

Mr. CHURCH. I am not suggesting for 
a moment that there are not good and 
sufficient reasons for some companies to 
invest abroad. Some have been faced 
with the necessity, owing to the pecu- 
liarities of a local market, the cost of 
production, the nature of the competi- 
tion, of investing abroad. I am not sug- 
gesting that we deprive them of that 
right. 

What I do say, is why in the world do 
we not practice Adam Smith’s eco- 
nomics? It still is the prevailing economic 
doctrine of this Chamber, whatever val- 
idity it may actually have. Certainly, ex- 
ecutives of the big companies praise the 
economic doctrine of Adam Smith. They 
preach it to us but they do not practice 
it. If they were willing to practice it they 
would say, “Yes, we will make our deci- 
sion as to whether we invest in Mexico or 
in Oregon on purely economic grounds.” 
They would not come here and plead to 
retain in the tax law incentives that 
make it more attractive to go to Mexico 
than to Oregon. 

Mr. PACK WOOD. I did not have the 
advantage of serving with the Senator on 
his Multinational Subcommittee, but 
maybe this evidence was given: Why is 
it, then, that every other country treats 
its overseas subsidiaries the same way? 

Mr. HARTKE. Will the Senator yield? 

Mr. CHURCH. I yield. 

Mr. HARTKE. In most of the countries 
that deal with this matter, they are much 
more severe than the United States, 
much more severe than deferral. The fact 
of it is that in England what happens 
there, if the management is in England, 
is they tax directly. They do not wait 
and go ahead and wait for the tax credit 
even to be applied. If the management is 
in England and the subsidiary is over- 
seas, the English Government taxes di- 
rectly, right straight through, and so 
does Western Germany do that. 

Mr. PACK WOOD. Let us take a Hol- 
land corporation or West German cor- 
poration operating here. They make 
$1,000 here and pay $480 or $500 in U.S. 
taxes. The German Government then 
reaches out there and taxes them right 
on the spot? 

Mr. HARTKE. If their management 
is in Germany, they certainly do. That 
is much more severe than deferral or 
the tax credit. 

Mr. CHURCH. May I suggest also that 
many foreign governments have direct 
capital and currency controls; through 
those means they control the amount of 
investment abroad by their national co- 
operations. We have nothing of that sort. 
That is why the foreign investment of 
American corporations keeps getting 
larger every year to the point where it is 
seriously jeopardizing our own economy. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. CHURCH. I am happy to yield. 
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Mr. KENNEDY. Mr. President, I wish 
to associate myself with the comments 
and the statements which have been 
made by the Senator from Idaho and the 
Senator from Indiana. I think we have 
two Members of this body who approach 
this particular issue from different 
points of view but who reach the same 
result. The Senator from Indiana has 
been tireless in the pursuit of this amend- 
ment for a number of years, I think 
since I have been in the Senate. The 
Senator from Idaho brings to this debate 
and discussion the very detailed and ex- 
tensive studies of his multinational 
subcommittee. 

Mr. President, under present law, U.S. 
multinational corporations are generally 
not taxed on a current basis on the 
earnings of their foreign subsidiaries, 
since U.S. tax is imposed only when 
dividends are in fact paid by the sub- 
sidiary to the U.S. parent. 

The only exceptions to this rule are 
for subsidiaries located in “tax haven” 
countries, whose earnings are taxed to 
the U.S. parent on a current basis. 

The current revene loss from deferral 
is estimated at $365 million for fiscal 
year 1977. 

Under proposed amendment No. 1976, 
earnings of controlled foreign sub- 
sidiaries will eventually be taxed to the 
U.S. parent on a current basis. Deferral 
will be phased out over 5 years: 50 per- 
cent of earnings will be taxed in 1977; 
60 percent in 1978; and so on until 100 
percent of foreign earnings will be sub- 
ject to U.S. tax in 1982. 

A foreign tax credit will continue to be 
allowed for foreign taxes paid on foreign 
earnings. 

The U.S. parent will be entitled to con- 
solidate profits and losses of all foreign 
subsidiaries, and pay tax only on the net 
earnings. 


The result will be to leave the U.S. tax 
laws neutral with respect to foreign in- 
vestment, neither encouraging it—by de- 
ferral—nor discouraging it—by restrict- 
ing the foreign tax credit. 

Mr, President, deferral creates a num- 
ber of serious problems. First and most 
important, it creates a “runaway plant, 
runaway jobs” loophole. It operates as 
an incentive for U.S. firms to build plants 
overseas and hire foreign workers, drain- 
ing capital from the United States and 
costing U.S. jobs, 

So long as earnings of foreign subsidi- 
aries are retained abroad, the U.S, tax 
is deferred. In many cases, the deferral 
is for such long periods of time that it is 
tantamount to a total exemption from 
U.S. tax. 

Deferral is a strong incentive for U.S. 
companies to locate plants abroad, and 
to invest and reinvest capital there. De- 
ferral makes it more profitable for U.S. 
corporations to invest abroad than in the 
United States. To benefit from the tax 
advantage, a corporation cannot invest 
at home. It must invest abroad. As a re- 
sult, deferral causes a loss of U.S. jobs, 
U.S. capital and U.S; tax revenues 

At the present time, less than half the 
current foreign earnings of U.S, multina- 
tional corporations are repatriated to the 
United States. In 1974, these multina- 
tionals earned $24.4 billion in foreign 
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profits on investment valued at $160 bil- 
lion. But they paid U.S. taxes of only $1.2 
billion, for an effective tax rate of 5 per- 
cent on earnings. 

These problems are compounded by the 
low tax rates sometimes offered by for- 
eign nations to attract investment. Often, 
corporations get a double tax break—a 
tax subsidy from the United States to 
export capital, and a tax subsidy from a 
foreign nation for investing the capital 
there. 

Ford received a 5-year tax holiday to 
locate a Philco car-radio plant in Tai- 
wan, costing 1,600 jobs in Philadelphia. 

Motorola received a 3-year tax holi- 
day for an investment in Korea. 

RCA abandoned a 2-year-old TV plant 
in Memphis and moved to Taiwan. 

Often, deferral subsidizes U.S. foreign 
operations in competition with U.S. fa- 
cilities. Thus, U.S. auto manufacturers 
now import more cars into the United 
States from their foreign affiliates than 
they export from the United States. 

Although foreign investment induces 
growth in some domestic U.S. industries, 
a recent independent study commis- 
sioned by the State, Labor, and Treasury 
Departments in 1975 found that the net 
employment effect was a loss of at least 
150,000 jobs a year in the United States. 
The study also found that between 1966 
and 1973, the United States could have 
had 1 million more jobs if U.S. multina- 
tionals had attempted to serve foreign 
markets from U.S. production sites in- 
stead of foreign subsidiaries. 

The same study estimated the fol- 
lowing job losses in U.S. manufacturing 
in 1970 because of foreign investment: 

Direct foreign investment 
Billions 
of dollars 
$0. 26 
0. 32 


U.S. jobs 
lost 

Food products 

Paper and allied products. 

Chemicals and allied prod- 
ucts 

Rubber and plastic 

Metals 

Non-electrical machinery 

Electrical machinery 

Transportation 

Other manufacturing ~~~. 


4. 68 114, 600 


A Business International survey of 111 
U.S. multinational corporations shows 
that for the period 1970-73, the firms 
expanded their U.S. employment by only 
90,000 jobs—3.3 percent—while expand- 
ing foreign jobs by 360,000—31.5 percent. 

Frequently, the shift to investment 
abroad by U.S. firms has involved highly 
labor-intensive production, such as elec- 
tronic products, electrical appliances, 
textiles, and footwear. In such industries, 
U.S. workers displaced by investment 
abroad cannot readily be absorbed else- 
where in the U.S. economy. Often, low 
cost foreign labor in “offshore” or “run- 
away” plants is used in assembly opera- 
tions for products which are then 
shipped back to the U.S. market, there- 
e competitive U.S. goods and 
jobs. 

Continued export of investment raises 
serious long-run problems for U.S. capi- 
tal formation, threatening a decline in 
the Nation's productive capacity and 
productivity, and contributing to a de- 
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cline of U.S. domestic investment oppor- 
tunities. 

Mr. President, there are many reasons 
for the phaseout of deferral. 

First, it will create U.S. jobs. With a 
73 percent U.S. unemployment rate, a 
U.S. tax incentive to build plants and 
create jobs overseas makes no sense. 

Second, it will encourage U.S. capital 
formation. Deferral causes a U.S. capital 
outflow, since the only way a company 
can get the benefit of deferral is by in- 
vesting overseas. At a time when the 
United States needs additional capital at 
home, deferral is counterproductive, 
since it encourages new investment 
abroad and retention of earnings abroad, 
in spite of the obvious need for capital 
funds at home. 

Third, it will promote tax equity. De- 
ferral is inequitable in three ways: It 
discriminates among U.S. corporations, 
since earnings of U.S. subsidiaries are 
taxed currently. It discriminates among 
U.S. multinational corporations, since a 
firm that operates abroad through a 
branch—rather than a subsidiary—is 
taxed currently on the earnings of the 
branch, Also, U.S. multinationals are 
among the wealthiest and strongest U.S. 
taxpayers, and are not entitled on 
grounds of hardship or necessity to pay 
lower taxes than other U.S. taxpayers. 

Fourth, it will promote efficiency. De- 
ferral is a waste of $365 million in reve- 
nues. U.S. companies locate subsidiaries 
overseas because of competitive condi- 
tions, access to markets or sources of 
supply, and they will continue to do so to 
keep their markets. Repeal of deferral 
eliminates the tax windfall element from 
such decisions. If it makes business sense 
to create a foreign subsidiary, then a 
company will do so; but the tax system 
should be neutral in that decision. 

Finally, the arguments against the 
amendment are a smokescreen. To a 
large extent, the multinational lobbying 
campaign against repeal of deferral is a 
smokesereen to prevent any change in 
the foreign tax credit rules. Amendment 
1976 makes no change in the foreign tax 
credit rules. 

We hear it asked, Don’t other coun- 
tries grant deferral for foreign opera- 
tions? 

No. The argument is factually incor- 
rect; several industrialized countries tax 
the profits of all foreign operations that 
are managed or controlled from the home 
country. Regardless of what other coun- 
tries do, the United States should adopt 
tax rules that are fair and consistent 
with its own economic objectives. 

It is argued that ending deferral will 
actually cost U.S. jobs. Is this true? 

No. A number of economists have ex- 

amined the issue and found that defer- 
ral is costing a net loss of U.S. jobs— 
elimination of deferral will increase U.S. 
jobs, which is why the AFL-CIO favors 
complete repeal. 
ö It is asked, Won't repeal of deferral 
invite retaliation by foreign govern- 
ments, who will raise their tax rates 
and thereby deprive the United States 
of the tax revenues, because of the for- 
eign tax credit? 

The answer is no. In order to do this, 
a foreign country would have to raise 
rates on all corporations operating within 
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its borders. It is highly unlikely that a 
country would be willing to raise taxes 
on all corporations, just because the 
United States has ended tax deferral. 
Tax treaties generally prevent foreign 
countries from raising tax rates only on 
U.S. corporations. Such action would 
constitute the kind of discriminatory 
treatment. that is forbidden by the 
treaties. 

It is asked, will not ending deferral 
impair the ability of U.S. corporations to 
compete with multinationals based in 
other countries? 

No. Factors such as U.S. technological, 
managerial, and research superiority are 
much more critical to competitiveness 
than tax deferral. If deferral does help 
U.S. multinationals compete—and the 
data here are less than convincing—the 
net cost in loss of U.S. jobs, capital, and 
tax equity far outweighs the marginal 
benefit of the fax advantage. 

It is asked, do not other industrial na- 
tions give similar advantages to their 
multinational corporations? 

No. In many cases, other nations im- 
pose strict controls on foreign capital in- 
vestment. Japan, France, Sweden, West 
Germany, and the United Kingdom all 
have procedures to regulate the flow of 
eapital overseas. 

It is asked, how are U.S. jobs lost from 
foreign investment? 

Jobs are lost by U.S. workers who lose 
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their jobs when U.S. plants go overseas; 
by U.S. workers who would have been 
hired if plants had been built at home; 
by U.S. construction workers who would 
have built the plants now going overseas; 
by U.S. workers in supply industries for 
domestic producers; by workers in serv- 
ice industries serving American workers. 

And it is also asked, how are U.S. jobs 
gained by foreign investment? 

Jobs are gained by domestic suppliers 
servicing overseas plants, by extra white- 
collar employment in multinational 
home offices, and by increased U.S. ex- 
ports in response to increased foreign de- 
mand. But these factors offset to only a 
small extent the principal job losses 
caused by deferral and overseas invest- 
ment. 

Mr. President, I would also note that in 
action on the Tax Reduction Act on the 
Senate floor in March 1975, the Senate 
voted 73 to 24 to repeal deferral imme- 
diately for all firms, and voted 75 to 20 
to convert the foreign tax credit to a 
deduction for oil companies. 

The Hartke-Burke bill would have 
changed the foreign tax credit to a de- 
duction for all firms, and authorized the 
President to impose controls on the ex- 
port of U.S. capital. 

The primary point that has been made 
by both the Senator from Indiana and 
the Senator from Idaho is the impact of 
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deferral on U.S. jobs. The fact remains 
that the only way one can take advan- 
tage of this particular tax preference is 
by building a plant overseas. That is the 
bottom line in our consideration. There 
is a tax benefit. It is not available to 
any American company that builds a 
plant here at home. It is only available 
if the plant is built overseas. That case 
has been made very strongly by both 
Senators. I want to underline it. 

I have in my hand the breakdown by 
one of the unions of what the impact of 
this has been on one union, a very im- 
portant one, the IUE. It shows the im- 
pact on employment in my own State of 
Massachusetts. 

Specifically, it mentions the loss of 
some 3,000 jobs in General Instrument, 
which was located in Chicopee, Mass., as 
part of the P. W. Sickles Division, 3,000 
jobs laid off. The new site for this opera- 
tion is in Taiwan. 

In Ludlow. Mass., a plant was closed 
down which lost 900 jobs. Both of these 
companies built TV components and 
tuners, in this instance both producing 
the same products, and that plant was 
also removed to Taiwan. 

Mr. President, I ask unanimous con- 
sent that the table to which I have re- 
ferred may be printed in the Recorp. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


SHUTDOWNS, LAYOFES, AND TRANSFER OF PRODUCTION d. U. E. SHOPS) 


Company Date 


e Soe tO sy October 1970__ 


soon be shutdown), December 1975 19672300 FrEE 


Sylvania: Entertainment 


), Locat 261. 


Former employment Current employment Number laid off 


Batavia, November 1970. . 1966—1,800....... 600 1.200 
N. V. salt, Sete tocat 
i Forestville, Conn. shut- June 1970. 50 — SL 


inghouse: Edisom, N. J. (layoffs), Local November 197% . 1965—2,300 P. M., 400 F. EM.; 85 sal. 1,900 P. AM. 315 
poe —_ 400 sal. sal, 


oe 
woot 
General Electric: Syracuse, N. V. (layoffs), _....do_________ 


at 320, 


Emerson Radio & Phi t 
Division of National Union Electric. 


1968—2000- 1,400- 600 


mate 1,000 
Span line. 


Jersey City, NJ. (Shutdown), Local480__ June 1970 1. 250 


R. C. A. Cor 


Memphis, Tenn (shutdown), Local 730. December 1870 


Cincinnati, Ohio (will be shutdown by June 1971 
— — * 


Philco-Ford: Philadelphia, Pa. Local 101, April 1970. 
Gayofts>. 


I. N. C., Division of T. R. W., Inc. Philadelphia, December 1970 
Pa., Local 105 (tayoffs). 


Standard Components, Division of Kolfsman May 1970 
Industri 


Oshkosh, Wis., Local 1003 
8 
er 
š F. W. Sickles Division, Chicopee, Mass, September 1969 


. 
. — (shutdown). = 


Warwick Electronics, bg Dam 
General Electric, Utica, N. V. 
Advance Ross Etectronics, 


—ç 9 Elkhorn, Wis- ... . 1967-68 
er Electronics Corp., Chicago 


8 Electric, Worcester, Mass 


Sylvania 
Woburn, Mass 


Ban 
Hi 


- 1969-615. 


== z k 
6 — 280-plus ne — — —— i 


December 1970. 


= 1, O ie a 
* 


- January 1969—1,100. 0. „ 1. 100 


— SES we ee | ee — E Components — Hong 
. ˙— a — Not awallisdie . 00. TY. Ste., under Bu —＋ Le used to make from 
1969. * e w Japan nd elsewhere, 


total company 
reduction of 2,400 
since Jan, 1, 1970, 


3 — eee — 500. 


— 400; 


portable sets. 
-- T.V. tuners were made for RCA 


475 — 140... Hlechronic components_____ Te Electronics 


— a 


— — Trek ae tala 


Products New site 


VS. Mexico. 

Color, B. KW., T. V. s. radios. Do, 
2 n. B. AW. T.V. portables, | to Smithfiel 
D. Kong and 


nitiatly nes isg 
to Hi 


R E/N’s overseas facilities: 
I. v. s, radio and ph cae 8 and a 


---- Mot available — —— — EE O o o S S 


—.—— Semiconductors... ae 


B. & W. T. v. sets, T. V. an- Some equipment installed in Tai- 


tennas. wan. 
-- T.V. tubes, solid state com- Orders for tuners were given to 


ponents. Oak Electro/Netics for manu- 
facture overseas, probably 


Hong ` 
- T.V.’s components. Probably Philco-Taiwam Corp. or 
be — Micro- Electronics, 
nts 


Compone: 
„ Taipei, or Mexico, or 
Rico, 


yoki components, one Adv Ross 
. sa! ance 

— Electronics de Mexico, S.A, 
Juarez, Mexico, 


4 


and antennas. 


Integrated circuits 


Do. 
circuits, diodes, and recti- 
fiers). 


Do. 
Do, 
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Company Date 


Steen P Electronic System: Needham, Mass. . 00 228_............_ . —ů N 
Rockville Rd. Plant, Indianapolis (prob (| ea eee 


able shutdown). 


Bloomington, Ind__-__... 


Motorola Semiconductor Prod., Inc.: Mesa November 1970... 


and Phoenix, Ariz. (layoffs). 


~ Not available 


Former employment Current employment Number laid off 


Not avaflable Not avaflable 


do 


17,00 to 2,000. 


i — 4,000 
Aamival Ce 5 this Dres —: R eae — — Not available. 


Admiral Corp. 1 
Rauland Corp., Division k Zenith 


Mr. KENNEDY. We are also talking 
about how some countries attract U.S. 
firms. I know the Senator has made the 
point that many countries offer very 
sizable incentives for American com- 
panies to move abroad. Not only are they 
getting deferral from the United States, 
but they are getting extraordinary sub- 
sidies from foreign nations as well. That 
is an important point. 

As I understand, what we are trying 
to do is to do what is right for American 


companies, the American way of doing 
business, and American jobs. We are try- 
ing to put our own house in order. If we 
are going to balance off what one country 
does versus another country in terms of 
trying to find the right American posi- 
tion, we are never going to find it. 

Mr. President, it is not only the unions 
that make this case. I know the Senator 
from Idaho is familiar with the study 
that was done for the State Department 
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Products 
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- Phonographs, T.V.,"s com- Some to main Indianapolis Plant; 
ponents such as tuners, * to Taiwan and possibly 
amplifiers. . 

Large screen B&W T. v. s. Transter to Taiwan which already 

makes small sets; but Bloom- 
ington may pick up production 
from Memphis shutdown, 

_ Transistors, rectifiers, 1.C.’s Not available. 


o. 
Now buys tube parts from Puerto 
Rico and non-U.S. firms. 


che bens 


by Mr. Frank and Mr. Freeman on the 
impact direct foreign investment on U.S. 
domestic unemployment. That study was 
done by two economists for the State 
Department. I ask unanimous consent 
that a relevant part be printed in the 
Record. That was on U.S. jobs and em- 
ployment opportunities lost annually. 

There being no objection, the informa- 
tion was ordered to be printed in the 
Recor, as follows: 


EMPLOYMENT EFFECT OF U.S. MULTINATIONAL INVESTMENT ABROAD - U.S. JOBS AND EMPLOYMENT OPPORTUNITIES LOST ANNUALLY 


All manufacturing 


Food products 

Paper and allied 

Chemicals and allie products... 

Rubber and — — 

Primary and fabricated metals 

Non ical machinery. 

1 ae 
ransportation equipme: 

Other manufacturing 


1966 


1969 


90, 672 


1970 


Cumulative 
effect 1966-73 


1971 1972 


733, 283 


79, 306 


57,425 


Other miscellaneous service industries 
Federal, State, and local government 


Total, all industries tö: 


3 These industries are excluded from any direct employment losses, following Frank and Freeman’s 


methodol 
2 Prag 


Mr. CHURCH. I will be glad to tell the 
Senator the story behind that particular 
study. 

Mr. KENNEDY. If the Senator will let 
me just get the impact of this in before 
he tells that story, the cumulative effect, 
from 1966 to 1973, was 1 million U.S. jobs 
lost. 

That study was done for the State 
Department; it was not done for a labor 
union or any labor group. It was done for 
the State Department. 1,062,000 jobs. I 
think that is extremely compelling. It 
supports the union position, but it is an 
independent study. It directly identifies 
the unemployment, where it was lost, and 
where these plants are being built in 
other countries. 

It is a clear and compelling study, and 
makes the point, I think, extremely well. 
I wonder if the Senator would respond to 
that; then I have one other point I will 
review with the Senator. 

Mr. CHURCH. Mr. President, I would 
like to state to the Senator from Mas- 
sachusetts that Iam not only acquainted 
with this particular study, but also with 
some of the history connected with it. 


123, 415 


126, 165 115, 900 140, 934 


State Department 


160,377 


126,735 119, 459 149,591 1, 062, 577 


2 Details may not add to totals because of rounding. 
Source: Annual be losses by industry, Robert H. Frank and Richard T. Freeman, study for 
two economists at Cornell, “The Impact of United States Direct Foreign 


investment on Domestic Unemployment." 


The State Department originally asked 
for the study, confident that it would 
once again bolster the State Department 
position, which is a direct reflection of 
the position of the large companies, 
namely, that large foreign investments 
are helpful to our economy; that, on 
balance, they are good for this country. 

So this study was commissioned by the 
Department of State with every expecta- 
tion that the result of the study would 
be to substantiate old arguments. 

These economists did a fresh study, 
based upon current data; they came to 
quite a different conclusion than the De- 
partment expected. This startled the 
State Department and instead of pub- 
lishing the study and making it known 
to the public, the Department quietly 
put it on the shelf. They did not want the 
public to know that a study directly com- 
missioned by the U.S. Department of 
State contradicted the position the De- 
partment had taken for many years, one 
that had faithfully reflected the posi- 
tion taken by the largest companies. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 


Mr. CHURCH. I just want to say that 
we then invited these two economists to 
testify before the Subcommittee on Mul- 
tinational Corporations so that we could 
have the benefit of their findings. They 
confirmed under very close questioning, 
the conclusions to which the Senator 
from Massachusetts has referred; they 
flatly stated that this tremendous foreign 
investment is undermining employment 
for our own people. 

Mr. KENNEDY. The two areas of 
greatest loss, nonelectrical machinery 
and electrical machinery, of course, are 
particular industries which affect my 
area of the country, which has serious 
economic problems, New England. 

I have two other brief points I would 
like to review with the Senator, if we 
may continue. 

Mr, CHURCH. May I just say, before 
the Senator goes to those points, that he 
made a reference to the kinds of conces- 
sions that foreign governments make in 
order to attract American investment to 
their shores. 

They play a very different game. While 
we provide tax incentives which tend to 
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induce big companies to leave the United 
States, foreign governments try to per- 
suade these same companies to locate in 
their countries. I want to read the Sena- 
tor a portion of the hearings of the Sub- 
committee on Multinational Corporations 
which summarizes the kind of conces- 
sions offered by the Taiwan Government 
to attract the Philco Company to Tai- 
wan: 

Mr, BLUM. I would like to turn, if I may, 
to the Philco facility. 

First of all, when you went into that fa- 
cility did you receive tax incentives from the 
Taiwanese Government? 

Mr. Sagan. Yes, we did on the Philco Tai- 
Wan. 

Mr. Brum. And the usual 5-year tax holi- 
day? 

Mr. Sacan. That is right. 

Mr. BLUM. And then after the 5-year tax 
holiday accelerated depreciation? 

Mr. Sagan. There was accelerated deprecia- 
tion. 

Mr. Brom. And did they give you duty- 
free import of any machinery you need to 
put up the factory? 

Mr. Sacan. Right. 


We see every kind of concession being 
granted by foreign governments to at- 
tract. U.S. corporate investments, in this 
case to Taiwan. Why, then, must we come 
along and add tax incentives of our own 
to encourage U.S. companies to invest 
elsewhere? 

Mr. KENNEDY. I understand similar 
incentives have been provided by Korea, 
for example, in attracting Motorola, and 
a number of other countries; and there 
are Senators on the floor who say, “We 
still have to provide the deferral incen- 
tive in order to be competitive overseas.” 

As I understand it, one of the major 
reasons why the Senator supports this 
amendment is because of the employ- 
ment implications. He talked about this 
in his earlier statement, and I want to 
say, if I understand correctly the posi- 
tion that he takes, there really is no 
incentive for the companies to bring that 
money back into the United States from 
the capital markets overseas; to the con- 
trary, it is in their financial and eco- 
nomic interest to leave those resources 
overseas and actually expand their com- 
panies abroad, expand their employment 
overseas, and perhaps even bring other 
smaller related companies overseas, in 
order to take advantage of deferral, 
which is underwritten by the American 
taxpayers. At a time of important capi- 
tal needs in this country, incentives for 
the export of capital are contained in 
the Internal Revenue Code to promote 
capital investments overseas rather than 
in the United States. Do I understand 
that is also one of the important reasons 
why the Senator is supporting this 
amendment? 

Mr. CHURCH. The Senator is quite 
right. As long as the profits are left over- 
seas, the U.S. tax on those profits is de- 
ferred. This has the effect of being an 
interest-free loan to the corporation, it 
is, of course, to the advantage of the 
eompanies to keep their profits earned 
overseas in foreign lands as long as 


I have heard executives of these big 
companies say: 

Well, Senator, it really does not make any 
difference, because eventually we will bring 
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the profits back to the owners, and when the 
profits are brought back, they will be taxed: 
and furthermore, this helps with our balance 
of payments and therefore it is to the eco- 
nomic benefit of the United States. 


There are two things wrong with that 
argument. The first thing is that when 
the taxpayer can decide when to pay 
the tax, when to bring back the profits, 
he can obviously minimize the tax by 
choosing a time when losses may reduce 
the effect of the tax. This is a great ad- 
vantage that none of us who have to earn 
our money in the United States and pay 
our taxes when they fall due, enjoy. 

The second thing wrong with the argu- 
ment is that, to the extent that the com- 
panies bring back the profits, they come 
back, it is true, to the United States, 
but they do not come back to the people 
who lost their jobs. They do not come 
back to the working people, but rather to 
the people in this country who own large 
blocks of stock. 

This can be seen in what is happen- 
ing to this country. We are becoming a 
society in which the concentration of 
wealth is held in the hands of fewer and 
fewer people. This is, of course, what was 
predicted by Lenin and others, who said 
that capitalism will destroy itself, and 
that the last stage of capitalism will show 
this particular tendency. 

Mr. President, I would like to disprove 
that thesis. But because of the large 
amount of capital investment abroad, be- 
cause of the way it has undermined work 
opportunities in our own country, and 
because profits returned to the United 
States go to the ownership class and not 
the working people, the result is that, 
since 1968, labor income, as a proportion 
of the total is down 4 percent, while capi- 
tal’s share is up 17 percent, over 1968. 

The Senator can see what is going on. 

Mr. KENNEDY. If I could ask the 
Senator a question on this point, I think 
the case has been clearly made about 
the impact on jobs. It has been presented 
in a very convincing way, not only by 
labor groups, but also by the State De- 
partment. 

Also, I can testify to it from a personal 
point of view in representing a State 
that lost a great number of workers to 
foreign investment: 

19,000 shoe workers in Massachusetts alone 
lost their jobs in the 1960s as American shoe 
manufacturers faced foreign competition 
and followed the policy of “If you can't lick 
them, join them.” Large conglomerate mul- 
tinationals like Interco and Genesco produce 
shoes in Prance, Canada, Belgium, England, 
Italy and South America. A Milwaukee shoe 
firm announced five years ago that it would 
make shoes abroad, exclusively for the U.S. 
market. , 


From a job’s point of view, and second, 
from a capital point of view, it is a com- 
pelling amendment. 

The next point which the Senator was 
talking about is really the tax equity 
point of view. I know the Senator has 
developed this point. I think it is worth 
underlining. By not accepting the Sena- 
tor’s amendment, we continue the im- 
balance which exists between an Ameri- 
can company in Oregon and one in Mex- 
ico. We have this kind of an imbalance. 
We have the distinction between the 
branch and subsidiary which may both 
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be operating in a foreign country, the 
branch taxed under the Internal Reve- 
nue law, but the subsidiary receiving de- 
ferral. We have that kind of discrimina- 
tion operating inequitably against Amer- 
ican interests. 

We are talking about groups and finan- 
cial institutions, for the most part, that 
can afford to pay some tax. When we are 
trying to fashion a tax policy in the In- 
ternal Revenue Code, it ought to be based 
upon the ability to pay. 

In making this final argument, it is 
not true that we are talking about con- 
centrations of economie wealth which 
in many instances represent the most 
extraordinary accumulation of wealth 
in any aspect of our economic system? 
Are we not talking about industries, com- 
panies, or corporations that can well af- 
ford to share in the tax burden which 
the American family is asked to bear to 
such an extraordinary degree? 

Mr. CHURCH. Yes. 

Mr. PACK WOOD. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. May I have a com- 
ment on that? 

Mr. CHURCH, If I may reply, the big 
companies do not need extra tax incen- 
tives and subsidies, They are making 
enormous profits. The tax benefits sim- 
ply add frosting on the cake. They 
make foreign investment all the more at- 
tractive to big American corporations. 

Over the last 2 years, new plant and 
equipment expenses by overseas affiliates 
of U.S. firms have increased twice as 
fast as their domestic expenditures. 
‘These expenses are now equal to approxi- 
mately one-fourth of all such expendi- 
tures by U.S. business. 

This is becoming an enormous chunk 
of the total investment picture; it is get- 
ting bigger all the time. 

Mr. PACKWOOD. Will the Senator 
read that last investment figure again? 

Mr. CHURCH. Yes. I am glad to. 

Over the last 2 years, new plant and 
equipment expenditures by overseas af- 
filiates of U.S. firms have increased twice 
as fast as domestic expenditures and are 
now equal to approximately one-fourth 
of all such expenditures by U.S. business. 

Mr. PACK WOOD. How much of that 
overseas investment was money coming 
from the United States and how much 
was it money already there, borrowed 
there, or raised there? 

Mr. CHURCH. It is a combination of 
both. It starts as money from the United 
States and then, of course, added to the 
original investment are the profits re- 


main tax free until such time as they are 
repatriated. 

Mr. PACK WOOD. I am lost with the 
Senator’s argument that the Senator 
from Massachusetts is making and the 
arguments of the Senators from Idaho 
and Indiana. Do I understand Senators 
are saying these companies are going 
overseas for whatever reason, low wage 
or tax preference, and then exporting 
back to the United States, which is what 
the Senator was talking about in his 
example of the shoe companies. 
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Mr, KENNEDY. Partly, that is true. 
In the instance of the shoe company that 
I mentioned that was true. That is part 
of the argument. Deferral creates unfair 
competition for U.S. firms at home. 

Our other arguments relate to the ef- 
fect on U.S. jobs. The State Department 
study found 1 million jobs exported 
overseas from 1966 to 1973. There are 
also the capital investment and the tax 
equity arguments. There was one final 
point I was interested in hearing the 
Senator from Idaho comment on, and 
that was the competitive impact. The 
point that is made here is if we abolish 
deferral we are going to destroy the 
competitiveness of these major multi- 
nationals abroad. It seems to me that 
these various groups that we are talking 
about have gobbled up the competition 
in any event. Many of them have no 
real competition at home or overseas. 

I wonder whether the Senator thinks 
they are going to remain financially 
sound with this particular amendment? 

Mr. HARTKE. Let me say in answer 
partly to the Senator from Oregon what 
the Senator from Massachusetts has said. 
I think it is important to take that Frank 
Freeman study to which the Senator 
from Massachusetts referred, and say 
that that very small portion of it deals 
with only the shipment of goods back into 
the United States. 

I will say this. Xerox and IBM have no 
foreign competition at «ll and as to their 
plant investment overseas they frankly 
could have had that as well in the United 
States, but they sell overseas, I think 
that we ought not to get back into the 
position where we are opposed to over- 
seas investments. 

The argument we are trying to get is 
a man ought not invest overseas simply 
because he gets a tax preference which 
American corporations would not receive 
here at home; in other words, just to 
treat him with the degree in which he 
does not have an incentive which abso- 
lutely is, in effect, a disincentive to stay 
at home. 

Mr. PACK WOOD. Let us be total in the 
answer. I believe the Senator from Indi- 
ana, said earlier he is not really interested 
in tax equality; he wants tax preference 
for corporations in the United States. 

Mr. HARTKE. No. Do not put words in 
my mouth. At that time I was talking 
about tax equality, and I think I am still 
talking about tax equality in regard to 
what you do as far as a domestic sub- 
sidiary concerned with a foreign sub- 
sidiary, and that is tax equality in 

Mr. PACK WOOD. But then 

Mr. HARTKE. Wait a minute. 

Mr. PACK WOOD. All right. 

Mr. HARTKE. In the absence of tax 
theory, is this tax equality? The Senator 
was trying to confuse us with a tax credit 
situation. That is an entirely different 
question. If, as a matter of tax policy, he 
wants to have a difference of opinion, 
that is a different situation. That is in 
the tax law in thousands of places in 
which there is a social purpose for which 
the taxes are treated in a different 
fashion, 

Mr. PACK WOOD. Go ahead. 

Mr. HARTKE. If there is no economic 
or social purpose, it is an entirely differ- 
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ent argument, That is an argument which 
I mean I do not even think addresses 
itself to the facts. 

Mr. CHURCH. Mr. President, do I still 
have the floor? I do not know if I lost it 
or not. I think I have it. 

Mr. HARTKE. The Senator still has 
the floor. 

The PRESIDING OFFICER. The Chair 
rules that the Senator from Idaho has 
the floor. 

Mr. CHURCH. Very well. Under the 
present deferral provisions, the US. 
Treasury is in effect extending an an- 
nual $1 billion interest free loan to the 
American multinational corporations 
that have substantial investments 
abroad. Under present law, the United 
States imposes its income tax upon the 
worldwide income of its citizens, resi- 
dents, and corporations organized under 
the laws of the United States. American 
multinational corporations, however, un- 
der the deferral provision, are allowed to 
postpone paying U.S. taxes on profits 
earned abroad until those earnings are 
returned to the United States even 
though such profits constitute an inte- 
gral part of the corporation’s overall 

. This deferral is equivalent to 
interest-free loans from the government; 
continued over a sufficiently long period, 
deferral is tantamount to exemption from 
tax altogether. The Joint Committee on 
Taxation estimates that this one provi- 
sion costs the U.S. Treasury over $329 
million per year. Authoritative testi- 
mony by economists before the Ways and 
Means Committee put the figure at $1 
billion. 

DEFERRAL AS AN INCENTIVE FOR FOREIGN 
INVESTMENT 

Beyond the loss of tax revenue, the 
principal problem with the continuation 
of deferral for foreign source income is 
that the tax law thereby encourages a 
significant outflow of capital from the 
United States, coupled with a disincen- 
tive for American multinational corpora- 
tions to repatriate the earnings of their 
foreign operations. Foreign direct invest- 
ments by American corporations are now 
valued at over $200 billion. Last year, less 
than half the current earnings from 
those investments were repatriated to the 
United States. And, despite the world- 
wide recession, American corporations 
continue to increase their expenditures 
for foreign plants and equipment at a 
substantially faster rate than their in- 
crease in expenditures for new domestic 
facilities. 

Tax considerations are one of the sin- 
gle most important factors influencing a 
corporation’s decision to invest abroad. 
And this becomes increasingly true as the 
differences in labor costs between the 
United States and other countries grad- 
ually disappear. Thanks to favorable tax 
provisions such as deferral, the giant 
corporations who are the main benefi- 
ciaries of these tax subsidies, can reduce 
their domestic taxes on all corporate 
earnings to extremely low levels. In 1972, 
the last year for which reliable Govern- 
ment statistics are available, American 
multinationals earned $24.4 billion in 
overseas profits but paid only $1.2 bil- 
lion to the U.S. Treasury. This is an effec- 
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tive tax rate of 5 percent on earnings 
from abroad. 

As many countries, and developing 
nations, in particular, give corporations 
extremely generous tax treatment to 
attract their investment capital, the cor- 
porations have the best of both worlds: 
a tax subsidy from the United States for 
exporting their investment capital, and 
a tax subsidy from the host country for 
placing that capital there. 

While foreign investment may benefit 
the private corporations and their 
shareholders, the overall impact on the 
U.S. economy appears to be negative. 
For example, a recent independent study 
commissioned by the Department of 
State shows that despite the fact that 
some U.S. industries may experience a 
growth in export demand as a result of 
foreign investment, the net employment 
effect of this capital outflow is a loss of 
at least 150,000 jobs per year in this 
country. And a study done for the Multi- 
national Subcommittee found that if all 
U.S. capital directly invested abroad up 
to 1968 had been invested at home in- 
stead, the national income would have 
been 1 percent higher and labor's share 
of that income would have been 4 per- 
cent larger. 

Tax provisions such as deferral create 
incentives for the development of manu- 
facturing facilities abroad, where the 
goods produced and sold, replace goods 
that would otherwise have to be ex- 
ported from the United States. As of last 
year, sales by majority-owned foreign 
manufacturing affiliates of U.S. com- 
panies were more than twice the level 
of all U.S. exports. And U.S. auto manu- 
facturers now import more cars to the 
United States from their own foreign 
affiliates than they export from the 
United States. Thus, the deferral pro- 
vision subsidizes these foreign subsidiar- 
ies in their competition with domestic 
facilities. 

As John Nolan, formerly Deputy As- 
sistant Secretary of the Treasury for tax 
policy told the President’s Commission 
on International Trade and Investment: 

There is a clear-cut bias in our existing 
tax structure favoring the manufacture of 
goods abroad through foreign subsidiaries 
as opposed to exporting, in order to benefit 
from the deferral of U.S. taxes. 


Since corporations already may credit 
fully against their U.S. taxes, income 
taxes paid to foreign governments on 
their overseas earnings, there is no 
sound fiscal justification to also permit 
them to postpone payment of taxes prop- 
erly due the U.S. Government. 

I support the termination of deferral. 

I also refer to a study commissioned by 
the Subcommittee on Multinational Cor- 
porations entitled “Direct Investment 
Abroad: the Multinationals Affects on 
the U.S. Economy.“ This study was done 
by Professor Musgrave who has been 
referred to earlier in the debate. It con- 
tains a very interesting fact that shows 
the extent to which these tax breaks 
really benefit the biggest, richest, most 
powerful, and most influential corpora- 
tions in the world. That is why they are 
still in the law. That is whom they bene- 
fit, not the ordinary businessman, the 
entrepreneur with a small business, to 
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whom we give so much lip service and so 
little attention. 

Here are the facts quoted from the 
summary and conclusions of the Mus- 
grave study: 

Direct foreign investment is very largely 
the province of a few giant corporations with 
concentration more pronounced than for 
domestic corporations. Thus, nearly 90 per- 
cent of foreign tax credits were claimed by 
corporations with assets above $250 million, 
a group of corporations comprising only 1 
percent of the total but obtaining 50 per- 
cent of U.S. corporate income. 


These giant corporations are the bene- 
ficiaries of the tax deferral and foreign 
tax credit provisions of the Internal Rev- 
enue Code. 

Whatever argument might be made 
favoring the preservation of the foreign 
tax credit, I find no persuasive argument 
that would justify the retention of the 
deferral provision. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. CHURCH. I yield. 

Mr. LONG. I wonder whether the Sen- 
ator would reconsider a statement that 
I do not believe he can document with 
the law as it is: because it involves big 
and powerful and influential people. 

For example, this matter was not dis- 
cussed the last time we had a major tax 
bill before us. The amendment, so far 
as I recall, was not offered in the com- 
mittee. Mr. HARTKE offered his amend- 
ment on the floor, and I voted for the 
amendment. Admittedly, we had not had 
much evidence to support it prior to that 
time, but just based on what was said 
on the floor, I voted for it. So did many 
others, and it was adopted. 

We went to conference. From the evi- 
dence presented to us and the informa- 
tion we could get at that point, it looked 
as though we acted with scant knowledge 
of the subject. But we agreed to as much 
of it as we thought we could agree to, 
and that was a major tax increase on 
these companies. That was the first time 
I had occasion to vote on it. 

To hear the statements, one would 
think that the Senator from Louisiana 
had not done anything about this for, 
lo, these many years because it involves 
large, wealthy corporations. I voted for 
it the first chance we had, and I think 
we went too far at that time. 

I wish the Senator would reconsider 
the sort of invidious comparison that 
suggests that those who do not agree 
with him are a bunch of bad people in 
black hats. We did the best we could, as 
the good Lord gave us the light to see 
it, and I think the Senator does likewise. 

Mr. CHURCH. Mr. President, the basis 
of that statement had nothing to do with 
the Finance Committee or its distin- 
guished chairman. I am pleased to know 
that the chairman voted in favor of this 
amendment the last time it was on the 
floor of the Senate. The basis for my re- 
marks had to do with the experience in 
my own Multinational Subcommtitee. 

When we began the investigation of 
the role of multinational corporations, 
we were nearly overwhelmed by witnesses 
who were proferred to us by the multi- 
nationals. Many of them came clothed 
with economic degrees and status in their 
own profession, but they spoke for the 


multinationals. Between the well-paid 
lawyers, and the well-paid economists, 
they made a persuasive case that every- 
thing the multinational corporations 
were doing was not only in the interest 
of the United States but, indeed, was the 
beginning of a whole new era in which 
the corporations were going to solve the 
problems of the underdeveloped coun- 
tries, the divisions that separate one 
region of the world from another, and 
the militant nationalism that plagues 
our time: They painted a picture so 
beautiful that one felt ashamed to raise 
questions. That was the first 6 months 
of our investigation into the multi- 
nationals, 

We got a snow job. When we began 
to realize what a snow job it was, we 
turned to labor representatives, and then 
we got another snow job; because the 
spokesmen for labor came in with a po- 
sition that was equally prejudiced on the 
other side, and it was very hard for us to 
get at the objective facts. 

It took a year or a year and a half 
before we began to cut loose from big 
capital, on the one hand, and big labor 
on the other, and found out what was 
going on. 

It was that process I had reference to, 
exclusively. I am sorry if I said it in a 
manner that suggested to the chairman 
that I had reference to him or to the way 
he has voted on this issue. 

Mr. LONG. Mr. President, if the Sen- 
ator will yield further, we have had be- 
fore the Committee on Finance, particu- 
larly on trade bills, people who spoke for 
the firms that did not go to Taiwan, that 
did not go to Korea, that did not go to 
Hong Kong, and that have to compete 
with others who did. Obviously, those 
people would like to do anything they 
could to help improve their position, even 
though it would be at the expense of 
those who move their plants overseas. 

Those people in the electronics indus- 
try, in the electric industries, did not 
complain to the Finance Committee 
when I was there—and I am not famil- 
jar with the fact that they ever com- 
plained—about this tax matter, a so- 
called tax favoritism, favoring the other 
man. What they complained about was 
the tremendous wage differential in Tai- 
wan, Korea, and Hong Kong. 

For example, the tax item on the 
overall amount to $400 million for all 
American business overseas—as I under- 
stand it is involved in the amendment— 
and that is out of $200 billion of sales. 
That is only two-tenths of 1 percent 
measured on volume. It is really a rela- 
tively insignificant item when you look 
at such things as the fact that in some 
of these countries they are paying 10 
or 20 percent of what the wage is in the 
United States. That type of thing, ac- 
cording to the complaints we heard, was 
what was killing the American firms in 
trying to compete with those that had 
gone to Taiwan and Korea. 

Also, the shoe industry is competing 
with Italy. The Italian producers have 
been very active in adopting new styles, 
and in that respect the Americans have 
fallen behind and let the other fellow 
show more aggressive penetration of the 
market, by using some new techniques 
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and new styling, which is not customary 
for Americans. Usually, we are the ones 
who are ahead in that type of thing. That 
has hurt. Even so, we are still plagued 
with the fact that they have a low labor 
cost in Italy, far lower than ours, and 
my impression is that that is the key 
item. 

Mr. CHURCH. Mr. President, I have 
been called from the Chamber. I wonder 
whether the Senator from Indiana might 
respond to these inquiries. I will return 
in a moment. 

Mr. HARTKE. I do not know whether 
the Senator from Indiana wants an 
answer to his statement or not. 

Let me put it in a proper role: If this 
tax reform measure has no effect or little 
effect, then the argument that it should 
not be done falls. If it does have an effect 
and it is unfair, then the argument falls. 
So it does not make any difference, 
either way one looks at it. 

If these companies are moving over 
for different reasons, for nonbusiness 
reasons, that is the reason we are con- 
cerned. Those other items should be 
dealt with in a different form. 

What we are talking about here is that 
in order to give a business a chance to 
make its decision upon the merits, there 
should not be an incentive in the tax law 
to go overseas. Putting it in reverse, 
there should not be a disincentive to stay 
at home. 

In other words, what we are saying 
here, very simply, is this: Let us treat 
them both on the same footing. If that 
is the case, then, so far as the tax pro- 
visions are concerned, there will not be 
a tax incentive or a disincentive. What 
we want to do is to say, “When you put 
all the items down and if the deciding 
factor is that you have a tax deferral, 
then that is wrong.” It is wrong, so far 
as this country is concerned, to say we 
are going to encourage a business to do 
its business outside the United States 
simply because we are giving them a tax 
preference. That is the essence of the 
argument, and that is the essence of 
fairness. 

Mr. BROCK. Will the Senator yield? 

Mr. HARTKE. Let me say that as toa 
corporation, as far as they are concerned, 
I would guarantee that they will go where 
the benefits to them are the best. They 
should. 

Mr. PACKWOOD. I hear what the 
Senator is saying, but I sense from the 
Senator’s past actions, and especially the 
tax credit amendments that he has of- 
fered in the past, that what he is driving 
for is not tax equality. What he is driving 
for is a system of taxation that will make 
it well nigh impossible for American cor- 
porations to go overseas or compete 
overseas. This is just the opening wedge. 

Mr. HARTKE. Let me say that the 
statement by the Senator from Oregon 
and his conclusion are as far apart as 
the cobra and the mongoose are. That 
is certainly not even close. 

What we have here is a situation where 
the Senator from Oregon is asking this 
Government to persist in a policy which 
absolutely gives a preference to any cor- 
poration which sets up a subsidiary over- 
seas. That is what he is arguing for. 

Mr. PACKWOOD. A preference over 
whom? 
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Mr. HARTKE. Over the domestic cor- 
poration. 

Mr. PACK WOOD. I fail to see the pref- 
erence. 

Mr. HARTKE. If the Senator does not 
see the preference, what difference does 
it make? If there is no preference, he 
ought to joir in the amendment. If there 
is a preference, I can see how he opposes 
it. If the Senator wants to maintain the 
preference, that is one thing. I do not 
think it is in fairness to American bus- 
iness, to American taxpayers, to Amer- 
ican workers, or to American investors to 
continue a business which absolutely is 
against their interests. 

Mr. BROCK. The Senator is presum- 
ing that the business would be identical 
if conducted in the United States. 

Mr. HARTRE. I am assuming that as 
far as the tax provisions are concerned. 

Mr. BROCK. But what if the change in 
the law simply eliminated that business? 
Then where is the equity or the prefer- 
ence? 

Mr. CHURCH. May I try? 

Mr. HARTKE. I yield to the Senator 
from Idaho. 

Mr. CHURCH, I wanted to respond to 
the argument that the distinguished 
chairman made. Is it the same argument 
that we are now pursuing? If so, I 
want to say that there are many rea- 
sons why businesses may be forced to 
invest abroad—good economic reasons. 
It may be that the nature of their com- 
petition forces them to invest abroad. 
It may be that the high price of labor 
in this country leads them to locate their 
plants elsewhere, in order to continue 
to manufacture for the American mar- 
ket, or to meet competition in other mar- 
kets. There are lots of reasons why, on 
purely economic grounds, it may be nec- 
essary for large American companies to 
build plants in foreign countries. 

But I cannot see why we should tax 
their foreign earnings in such & way as 
to increase the benefit of investing in a 
foreign country as against investing in 
our own country. I do not see why we 
should sweeten the pie for them in order 
to give them an additional inducement 
to invest abroad. 

That is what this debate on deferral 
is about. It is obviously not in our in- 
terest to create incentives to invest over- 
seas. Maybe the companies will find it 
necessary for economic reasons to lo- 
cate plants outside this country. Iam not 
proposing that we obstruct or interfere 
with such decisions as long as they are 
made on economic grounds. I just do not 
see why we give them a tax sweetener 
to influence their decision in favor of 
foreign sites. 

The distinguished chairman of the 
committee argued that there is not 
enough money involved here to make all 
that difference. There is an argument 
about how much money is involved here. 
The joint committee, I believe, estimated 
that deferral involves a $365 million loss 
to the Treasury. There were economists 
who testified before the Committee on 
Ways and Means in the other body that 
the loss to the Treasury might approach 
a billion dollars a year. There are other 
reputable experts who say that the figure 
lies between, somewhere close to $700 
million, 
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Compared to the total book value of 
foreign investments, these figures do not 
appear large. Yet it is curious that the 
very corporations which argue, on the 
one hand, that the tax factor is not all 
that significant to them, are the same 
companies that strongly oppose deleting 
the deferral provision from the law. 

They cannot have it both ways. The 
intensity with which they oppose taking 
this tax sweetener out of the Jaw sug- 
gests to me that it is more important to 
them in their decisionmaking than they 
let on. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. CHURCH. Yes. 

Mr. LONG. Just to get this matter 
straight, my understanding is that those 
larger figures to which the Senator made 
reference assume other changes in the 
law than what the Senator is advocating. 

Mr. CHURCH. It may be so, but there 
is argument about how much the elimi- 
nation of the deferral provision would 
restore to the Treasury. 

Mr. BROCK. May I ask the Senator to 
yield on that point? 

Mr. CHURCH. Yes. 

Mr. BROCK. I do not know whether he 
has seen the letter from George Dixon, 
who is Acting Secretary of the Treasury, 
but the Treasury suggests that, rather 
than raising revenues, this amendment 
might actually result in a net reduction 
in Federal revenues. If the Senator 
would like, I shall read the explanatory 
part. 

Mr. CHURCH. I am familiar with the 
argument, but the Senator may read it. 

Mr. BROCE: 

However, if in response to the termination 
of deferral, all profits of foreign subsidiaries 
were distributed to their U.S. parent firms, or 
if foreign governments chose to impose their 
existing withholding taxes on constructive 
distributions to U.S. t firms, then the 
result would be a U.S. revenue loss of ap- 
proximately $375 million. 

This swing from a possible revenue gain of 
$365 million to a possible revenue loss of $375 
million reflects the fact that, in response to 
termination of deferral, additional foreign 
withholding taxes of more than $740 million 
might be imposed on the earnings of foreign 

subsidiaries. The additional foreign with- 
holding taxes would partiy reduce the U.S. 
tax otherwise due on earnings which are 
presently undistributed, partly reduce the 
U.S. tax currently collected on other foreign 
source income, and partly appear as excess 
foreign tax credits. Insofar as tax revenues 
are concerned, it is therefore more accurate 
to think of “deferral” not as deferral of U.S. 
corporate tax, but rather as deferral of for- 
eign dividend withholding taxes. 


I wonder if the Senator would like to 
comment on that, because I think it is 
an important point. 

Mr. CHURCH. I might say I have seen 
the argument. I think it is highly specu- 
lative. It is the most ingenious argument 
yet advanced to defend the status quo, I 
will say that for it. The testimony we 
have had from a number of economists 
and tax experts is to the contrary. The 
weight of the testimony is that the elim- 
ination of deferral would, in fact, result 
in substantial revenue savings to the U.S. 
Treasury. 

Mr. BROCK. Was not the testimony 
that was, in effect, negative to this con- 
cept premised on the assumption that the 
foreign countries would maintain their 
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current withholding tax system rather 
than modify in response to our actions? 

Mr. CHURCH. But the prediction that 
foreign governments will take certain ac- 
tions which, if taken worldwide, would 
produce a loss instead of a gain to the 
Treasury is a highly speculative argu- 
ment. 

Mr. BROCK. But the Senator does 
understand why they would. Let us put 
ourselves in the position of a foreign gov- 
ernment. 

Mr. CHURCH. If this is the argument, 
then we must consider it in terms of what 
we are doing with the foreign tax credit. 
That is a far greater inducement to for- 
eign governments to raise their income 
taxes on foreign companies doing busi- 
ness in their jurisdiction to the level of 
the income tax that we impose. This is 
plainly a question of whether the money 
is going to be paid into one government 
treasury or the other. 

Many people believe in the foreign 
tax credit; yet clearly the effect of the 
tax credit is to confront a foreign gov- 
ernment with the question, should the 
taxes go into the American Treasury or 
into its treasury. All they have to do is 
raise their tax rate to the equivalent of 
the American rate and they will get it all 
into their treasury. None of it will go into 
the American Treasury. But I have not 
heard any Senator stand up and say, “We 
really ought to take on the foreign tax 
credits.” As for the deferral, it is a very 
speculative argument that Treasury 
makes. I do not think that, on the weight 
of the evidence, it is worthy of serious 
consideration. 

Mr. LONG. Will the Senator yield on 
that point? 

Mr. BROCK. If the Senator will allow 
me to create one thought. Volkswagen 
and Volvo are both talking about putting 
plants in this country. Those are jobs. 
That is why we do not raise the issue of 
tax credit. If we do, we destroy our op- 
portunity to attract that kind of credit 
capital. 

Mr. President, I ask unanimous con- 
sent that the letter from the Department 
of the Treasury dated June 24, 1976 be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

THE SECRETARY OF THE Treasury, 
Washington, D.C., June 24, 1976. 
Hon. BILL. BROCK, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Brock: An amendment to 
the Tax Reform Bill which would phase out 
“deferral” of U.S. tax on undistributed for- 
eign subsidiary earnings has been offered by 
Senator Kennedy. For a number of reasons 
the Treasury opposes this amendment. I 
would like to point out the tenuous neture 
or U.S. revenue gains resulting from the ter- 
mination of deferral, and certain other prob- 
lems raised by the Kennedy amendment. 

On April 12, 1976, the Tre Department 
issued an analysis titled “U.S. Taxation of 
Undistributed Income. of Foreign Corpora- 
tions.” This analysis included an estimate 
that termination of deferral would increase 
U.S. revenue by $365 million. The estimate 
of a $365 million revenue gain assumes that 
undistributed profits would continue to he 
retained by foreign subsidiaries and free of 
foreign withholding taxes. However, if In re- 
sponse to the termination of deferral, all 
profits of foreign subsidiaries were distrib- 
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uted to their U.S. parent firms, or if foreign 
governments chose to impose their existing 
withholding taxes on constructive distribu- 
tions to U.S. parent firms, then the result 
would be a U.S. revenue loss of approxi- 
mately $375 million. 

This swing from a possible revenue gain of 
$365 million to a possible revenue loss of 
$375 million reflects the fact that, in re- 
sponse to termination of deferral, additional 
foreign withholding taxes of more than $740 
million might be imposed on the earnings of 
foreign subsidiaries. The additional foreign 
withholding taxes would partly reduce the 
U.S. tax otherwise due on earnings which are 
presently undistributed, partly reduce the 
U.S. tax currently collected on other foreign 
source income, and partly appear as excess 
foreign tax credits. Insofar as tax revenues 
are concerned, it is therefore more accurate 
to think of “deferral” not as deferral of U.S. 
corporate tax, but rather as deferral of for- 
eign dividend withholding taxes. 

The Treasury’s analysis emphasizes that 
termination of deferral, taken as an isolated 
measure, would not improve the neutrality 
of U.S. taxation of foreign by comparison 
with domestic source investment income. In 
addition, termination of deferral would 
make it more difficult for the Treasury to 
negotiate tax treaties with developing coun- 
tries. Finally, the administrative burdens 
placed on the Internal Revenue Service and 
taxpayers by the termination of deferral 
would be substantial. 

For these reasons, may I urge that you op- 
pose the termination of “deferral.” 

Sincerely yours, 
Georce H. DIKON, 
Acting Secretary. 


Mr. CHURCH. I know that a different 
set of arguments applies to the whole 
question of tax credit. But as for deferral 
I am convinced that there is no justifica- 
tion for it. 

Mr. BROCK. May I just ask the Sena- 
tor to put himself in the position of the 
foreign government now. Here is the 
United States that says, “We will leave 
this $500 million”—let us take a big fig- 
ure—“over there as long as it is rein- 
vested in the creation of jobs.” That 
foreign government wants to encourage 
that money to stay there to create jobs, 
production, just as we would want the 
investment made in this country. 

The minute we say, “You have got to 
pull it out,” then the argument applies, 
“Well, let us apply the withholding tax 
there before they get it out.” 

So is not the logic or the common- 
sense behind the Treasury position? 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. CHURCH. Yes; but, first of all, I 
think the impact of our proposal would 
be quite different from what the Sena- 
tor describes. 

We would tax the company on its for- 
eign earnings whether or not they are 
pulled out of the foreign country. The 
present law taxes those earnings only 
when they are repatriated. 

Mr. BROCK. That is right. 

Mr. CHURCH. We simply say whether 
or not the earnings are repatriated, any 
tax owing to the Federal Treasury is to 
be paid in the year it is earned. 

Mr. BROCK. But the fact is that they 
were earned there, not here. 

Mr. CHURCH. That is correct. But we 
would tax them in the year they are 
earned just as we tax our own taxpayers 
in this country, rather than leave it to 
the companies to decide when and if they 
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pay U.S. taxes on their foreign source 
earnings. 

Mr. LONG. Mr. President, will the Sen- 
ator yield at that point? 

Mr. CHURCH. Yes. 

Mr. LONG. The Senator said it is spec- 
ulative as to whether or not those for- 
eign countries would raise their tax. Let 
us just analyze that for a moment. Let us 
just say that to attract an American 
plant, Ireland, we will say, says, “If you 
will put this plant here we will not tax 
you.” So the American concern puts the 
plant there. 

Now, let us assume the company was 
counting on the benefit of deferral to 
keep from paying the same tax for which 
Ireland is excusing them, and to get some 
benefit from that, and so they built their 
investment over there. 

Now, then, the U.S. Government 
passes the Senator's amendment, and 
then Ireland says, quite logically, I 
would think, “Well, look, we gave you 
this tax break to help you to put this 
investment in our country. We did not 
give you this tax break to subsidize the 
U.S. Treasury. We did it for your bene- 
fit. Now, since the U.S. Treasury is going 
to claim that money, we are going to levy 
a tax of an equal amount and, therefore, 
we will get it for our Treasury rather 
than the U.S. Treasury, and it will not 
cost you a penny. You owe it anyway.” 

I have seen how wise tax experts can 
be at State level, and at any other level, 
and that is the kind of bait I have never 
seen a tax man miss yet, that you could 
put a tax on this fellow and it would not 
cost him a penny because he can pay it 
to you, and if he did not give it to you, 
he would give it to someboay else any- 
way. 

As a matter of fact, I at one time 
worked in the taxation area in our State 
government, and every time we looked at 
a tax problem the first thing we did was 
to try to figure out how much of this 
we could work out so that Uncle Sam is 
shifting that from the Federal Treasury 
into our treasury, because if we can be 
smart enough about this, we might work 
it out so it would cost very little. 

In this case, Ireland could work it out 
so that it would not cost the American 
concern one red copper cent because the 
U.S. Government would have collected a 
48-percent tax anyway. Why should they 
not do it? Why should they not claim the 
money for their treasury instead of ours? 

Mr. CHURCH. I just say to the Sen- 
ator he cannot have it both ways. Within 
the last few minutes, the Senator has 
made two arguments. One argument is 
that the Treasury would gain only $365 
million. When you consider the extent of 
foreign earnings, over $24 billion last 
year. The size of the Treasury gain is 
relatively inconsequential, so why worry 
about it? 

If that argument is right, then I do 
not think that foreign governments 
would change all their tax laws because 
of the $365 million overall gain that this 
amendment would mean to the Treasury. 

The Senator can have it one way or 
the other but he cannot have it both 
ways. He cannot argue, on the one hand, 
that the revenue consequences of defer- 
ral are relatively inconsequential and, on 
the other hand, that the effect of the 
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amendment would have such impact on 
foreign countries that they will change 
their tax laws around in order to capture 
the potential revenue gain to the U.S. 
Treasury. 

Mr. LONG. I will say to the Senator 
there is no conflict whatever between 
those two arguments. The Senator is 
talking about $400 million, and we are 
simply saying that all the foreign coun- 
try has to do is simply change its law 
and it gets the $400 million you thought 
you were going to get. It takes it for their 
treasury instead of our taking it for our 
Treasury. 

Mind you, may I say to the Senator, 
those foreign countries are not bound 
by the U.S. Constitution or the decisions 
of the U.S. Supreme Court. 

They can write themselves a tax law 
over there or even sometimes, in many 
countries, put it in by just decree, where 
the top man just so decrees, and that is 
it, and they can just write themselves a 
tax law that says that an American com- 
pany doing business producing a par- 
ticular product in that country will pay 
x amount of money under certain cir- 
cumstances. They do not have to limit 
themselves to the kind of thing that we 
have in the Constitution. They have not 
got to worry about a decision of the 
— Supreme Court or anything of that 
sort. 

It would seem to me that any up and 
coming head of government and parlia- 
ment in any of those countries will say, 
“Well, look here is where we can pick up 
some money without the least bit of dif- 
ficulty and it will not cost these people 
one red copper cent and we will not be 
in bad faith with the company we at- 
tracted here, All we are saying is instead 
of putting it in the U.S. Treasury, we will 
put in in our treasury.” 

There is no conflict between those two 
arguments. Admittedly, $400 million in 
the sum totality of this is a small per- 
centage of sales, and I do not think that 
is what moves plants around one way or 
the other. But, on the other hand, if the 
item is insignificant, be it $1 million or 
$5 million or $6 million, why should they 
not grab it for their Treasury rather 
than put it into ours? 

Mr. HARTKE. Mr. President, will 
the Senator yield? 

Mr. LONG. I would want to ask a 
question. I would be curious as to why 
they should not grab the money and put 
it into their Treasury. 

Mr. HARTKE. In the first place, the 
tax treaty would probably prohibit that 
type of discrimination. 

Mr. LONG. That does not stop them 
from raising their rates, and these 

Mr. HARTKE. They would have to 
raise the rates for their domestic cor- 
porations at the same time. 

Mr. LONG. May I say to the Senator, 
if you have an exemption, an exemp- 
tion given to somebody who comes into 
that country, all they have got to do is 
to repeal the exemption, and it would 
not adversely affect anybody else. 

Furthermore, we do not have treaties 
with all countries. It is only certain 
countries with whom we do have these 
tax treaties. 

Mr. HARTKE. I asked this question 
this morning, and the Treasury told me 
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this morning, that the United States 
has tax treaties with virtually all trad- 
ing nations in the world, and they said 
practically every one of those has a non- 
discrimination clause that prohibits 
them from levying a corporate tax upon 
corporations different from the domestic 
ones. 

But let me say, Mr. Chairman, if the 
Senator wants to get on, I am ready to 
get along with the Senator. 

Mr. LONG. Let us just get this straight. 
As I understand it, we have between 25 
and 30 tax treaties. 

Mr. HARTKE. But practically with 
every trading nation. 

Mr. LONG. And we do not have any 
with a single Latin American nation, and 
when the Senator says with practically 
every trading nation, well, by Indiana 
standards in Latin America, there may 
not be a single country in Latin America, 
that is a trading nation, but by Louisiana 
standards that is a very important trade 
area. 

But there are 25 countries, and you 
have got more than 100 members of the 
United Nations. We do not have treaties 
with Spain and Portugal. There are a 
great number of countries with whom 
we do not have them. But in many cases 
they will find ways where they can do 
this type thing even in spite of a treaty 
between the two countries. 

Mr. HARTKE. I yield to the Senator 
from Maryland. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that Mr. Michael 
Clipper of my staff have the privilege of 
the floor during the pendency of the cur- 
rent legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE, May I say, in the first 
place, I think we ought to make Ameri- 
can tax policy on the basis of what the 
policy should be, and if these other coun- 
tries want to go ahead and pull some 
fancy shenanigans, let them go ahead 
and do it. 

I do not think they will want to do it 
with the United States, which is an effec- 
tive instrument, if everything is fair. The 
problem is one of the difficulties we have 
is that not everything is fair with the 
United States. We are a very competitive 
country here, but if we are going to go 
ahead and give an unfair treatment to 
our American corporations vis-a-vis the 
foreign subsidiaries, you get back to a 
situation where there is no chance of 
having any type of tax policy which is 
consistent. 

Mr. PACKWOOD. Does the Senator 
agree that if you have a foreign tax rate, 
combined tax rate—I do not care if it is 
corporate plus this tax on repatriated 
profits, of 50 percent, and we allow a tax 
credit, then there is not going to be any 
tax on this deferred income anyway. 

Mr. HARTKE. I said that at the begin- 
ning of the argument. I said, if there is 
no tax liability, then there is no question 
of deferral, it does not arise. 

Mr. PACK WOOD. And if there is this 
50-percent total tax, there is no tax lia- 
bility. 

Mr. HARTKE. Basically the same. 

Mr. PACKWOOD. Does the Senator 
defer this tax credit position or does he 
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subsequently plan to offer an amendment 
to change those rules, too? 

Mr. HARTKE. As far as I am con- 
cerned, let me say that I am interested in 
also making that situation on the same 
basis, that is, to treat the tax there as a 
tax deduction rather than a credit. 

That is not this argument. This argu- 
ment does not stand or fall simply on 
the question of the tax credit proposition. 

Mr. PACKWOOD. No, but part of it 
does on the Senator’s argument, he is 
talking about equality on some cases and 
then other times about tax preference 
for the corporations, 

Mr. HARTKE. I am talking about the 
tax preference with this deferral given 
to a subsidiary of an American corpora- 
tion which does not exist for the sub- 
sidiary in the United States. 

That is a pure and simple statement 
of fact and that cannot be denied and 
any reasonable person would have to 
come to that conclusion. 

If one wants to continue to give a pref- 
erence to these multinational corpora- 
tions doing business overseas, and their 
subsidiaries, one should vote against this 
amendment because it absolutely does 
give a preference to somebody who is 
doing business, taking their capital, tak- 
ing the technology, taking jobs, and tak- 
ing, absolutely, advantage of the Ameri- 
can taxpayer, paying a rate of taxation 
which absolutely no workingman in the 
United States of America is. 

Mr. PACKWOOD. I think the Sen- 
ator is trying to lead us down a prim- 
rose path because I think the ultimate 
intention of the Senator from Indiana is 
to change those tax credits and make 
them into a tax deduction, and that is 
not equality. 

Mr. HARTKE. After all, all the Sen- 
ator is saying 

Mr. PACRK WOOD. Then that is not 
equality at all. That is absolute nonsense. 

Mr. HARTKE. Does the Senator want 
to argue tax credit? 

Mr. PACKWOOD. Well, I think it is 
intimately intertwined with this tax 
deferral. 

Mr. HARTKE. I would like to argue tax 
credit when the time comes. 

UP AMENDMENT NO. 137 


Mr. HARTKE. Mr. President, I sub- 
mit an amendment at this time and ask 
for its immediate consideration, so we 
do not have to stay here until midnight. 
I think we are becoming redundant in 
the argument. 

I submit an amendment to the amend- 
ment previously submitted. 

Mr. PACK WOOD. I may object. What 
is the amendment? 

Mr. HARTKE. I will explain it. I mean, 
I do not think there will be any trouble. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. HARTKE) 
proposes an amendment to amendment 
1976, unprinted amendment 137. 


Mr. HARTKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 
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The amendment is as follows: 

On page 3, lines 2 and 3 strike out a per- 
centage (determined under paragraph (3) ) 
of”, 

On page 3, line 26, strike all down through 
line 2 on page 4. 

On page 22, line 16, strike all through line 
16 on page 26. 


Mr. HARTKE. Let me explain. 

Mr. PACK WOOD. A point of order. Is 
this an amendment in the third degree? 

The PRESIDING OFFICER. The 
Chair is advised that the consent agree- 
ment allows amendments to this par- 
ticular amendment. 

Mr. HARTKE. Mr. President, what 
this amendment does, the first amend- 
ment, 1976, provided the program which 
was in the tax reform package of a 
phase in. 

The amendment which I have sub- 
mitted to the desk has immediate ele- 
ments of deferral. 

Mr. PACKWOOD. Does the Senator 
mean this is a 100-percent taxation im- 
mediately on all this deferred income? 

Mr. HARTKE. Right. 

Mr. PACK WOOD. Is that the effect of 
the amendment? 

Mr. HARTKE. That is right. 

Mr. PACKWOOD. How on earth is 
this 

Mr. HARTKE. Let me say, this is iden- 
tical to the amendment which was 
adopted by the Senate last year, roughly 
70-some-odd votes last year. The same 
amendment adopted by the Senate last 
year. 

Iam ready to vote on it. 

Mr. PACK WOOD. I am not. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PACK WOOD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. MAGNUSON. Mr. President, I do 
not know too much about other corpora- 
tions, but for many years as the chair- 
man of the Commerce Committee deal- 
ing with maritime matters, I have 
thought we should be doing something 
about what we called “runaway flags” in 
the maritime. 

Panama, Nicaragua, Honduras, Libe- 
ria—these countries have a bigger ton- 
nage fleet than the whole United States. 
Why is that? 

I found after some hearings years ago 
that the No. 1 reason that oil companies 
would register their tankers in these 
countries was due to the labor cost in- 
volved. I understand that. 

No. 2, they did not have to comply with 
the safety regulations that the U.S. Coast 
Guard enforces. 

However, aside from these factors, the 
main reason they registered in foreign 
countries was to avoid U.S. tax payments. 
I remember testimony of Standard Oil of 
New Jersey, in which they said that the 
reason they had a Panamanian oil com- 
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pany in charge of their fleets, was to en- 
able them to shelter their profits in the 
Panamanian oil companies. The profits 
never got down to Panama; they were in 
a bank in New York. 

I said, “Well, isn't that a little tax eva- 
sion?” They admitted it was. Pure and 
simple, tax evasion. 

Now, here is how they operated. They 
would bring the money back into the 
United States, but they would wait until 
the proper year when they would be 
taxed the least in their overall balance 
sheets. They admitted frankly that this 
was plain and simple tax evasion. There 
are many other reasons why we have run- 
away flags, I understand that, but this 
is one facet. What would this amendment 
do to the runaway flags taxactionwise? 

I am wondering, specifically, would 
this amendment help stop this tax eva- 
sion in runaway flags? 

Mr. HARTKE. It certainly would. 

Mr. MAGNUSON, I have had deep in- 
terest in that subject over the years, as 
the Senator from Indiana and the Sena- 
tor from Louisiana know. 

We have been trying to build our own 
American merchant marine, but if we 
allow this situation to continue, we are 
not helping the American merchant ma- 
rine to build it up, is that correct? 

Mr. HARTKE. That is right. 

What this amendment would do, would 
be to require “runaway flags” to pay their 
taxes in the year in which they earn 
the profit and without regard to trying 
to take advantage of it and bring it back 
sometime when 

Mr. MAGNUSON. When the year is 
propitious for their balance sheet? 

Mr. HARTKE. Right. 

Mr. MAGNUSON. And they frankly 
admitted that. 

Mr. HARTKE. That is right. 

Mr. MAGNUSON. I do not want to get 
into this argument about other corpora- 
tions, but I know this. 

Mr. HARTKE. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. This is 
on the Hartke amendment to the Hartke 
amendment. 

Mr. PACK WOOD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

UP AMENDMENT NO. 138 


Mr. PACKWOOD. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. . 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr, Packwoop) 
proposes an unprinted amendment numbered 
138: 

On page 441 after line 24, insert the follow- 
ing new section: 

“Sec, 1054. Within one year after the date 
of enactment of this Act, the Secretary of 
Commerce shall report to the Congress on the 
effect on employment in the United States 
of the deferral of United States income tax 
on the unremitted earnings of foreign cor- 
porations controlled by United States share- 
holders.” 
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Mr. PACK WOOD. Mr. President, this 
amendment is very clear and very ob- 
vious. It would apply whether or not the 
Hartke amendment is adopted. It is an 
amendment not to his amendment, or to 
strike his amendment, but to amend the 
House bill, We have had a lot of figures 
thrown around, State Department studies 
and commission studies. We have yet to 
present the argument on our side. I think 
regardless of how the vote on the Hartke 
amendment comes out, we should have 
this study. That is the reason we have 
offered the amendment. Iam prepared to 
vote now. I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. PACK WOOD. I am prepared to 
vote. 

The PRESIDING OFFICER. Does 
the Senator yield back his time? 

Mr. HARTKE. Will the Senator ex- 
plain? I understand what the Senator is 
proposing to do here is to supplement the 
amendment which is at the desk, is that 
correct? 

Mr. PACK WOOD. That is correct. It is 
not an amendment to the Senator's 
amendment. It is an amendment to the 
House bill. It is not an amendment in the 
third degree or subject to a point of 
order, to the best of my understanding. 
What it does is order the Secretary of 
Commerce to do a study on multination- 
als and jobs regardless of whether the 
Senator’s amendment passes or not. If 
the Senator’s amendment passes there is 
still the study. 

Mr. HARTKE. Then this is an amend- 
ment in the nature of asking for a study 
and not an amendment to an amend- 
ment? 

Mr. PACK WOOD. That is correct. 

Mr. HARTKE, Is the Senator asking 
the Treasury Department to do this? 

Mr. PACK WOOD. The Commerce De- 
partment, 

Mr. HARTKE, Why not ask somebody 
from the Congress who has an unbiased 
approach, such as the Budget Commit- 
tee? 

Mr. PACK WOOD. Well, normally it is 
the Department of Commerce that 
should have an unbiased point of view 
to represent the business interests of 
this country. 

Mr. LONG. Let us vote on it. 

Mr. PACK WOOD. I am ready to vote 
on it. 

Mr. HARTKE. I wish I could agree 
with the Senator on the Commerce De- 
partment studying this. 

Let me stay the intention of this 
amendment, as I understand it, is to pro- 
vide for the Senate a diversion from the 
main thrust of the amendment which I 
have 

Mr. PACK WOOD. I will—— 

Mr. HARTKE. Let me state my prop- 
osition. As I understand, the intention 
of this amendment is to divert the atten- 
tion of the Senate from the thrust of the 
amendment that deals with deferral in 
the hope that by going ahead and voting 
for a study the argument to be made is, 
“After all, we will study this matter for 
a year and then come up with an answer 
to it.” Is that correct? 
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Mr. PACK WOOD. That was not my in- 
tention. When we finish voting on this, 
I hope we debate the Senator’s amend- 
ment on its merits. I have no intention 
of offering this and saying, “Now we do 
not need to study the Senator’s amend- 
ment at all.” 

Mr. HARTKE. I will say to the Senator 
that on the substance of the amendment 
I find very little to disagree with, except 
I would like to make sure that it is being 
done in the fashion which is strictly in 
accordance with objective research. We 
have a lot of studies, one of them made 
by the State Department. I do feel that 
since the State Department has had a 
study on this we ought to have some- 
body maybe from the Treasury and from 
the State Department combining in the 
study. 

Mr. PACK WOOD. That, as I recall the 
State Department study, is the one that 
talks about the million jobs being lost 
because of exports. 

Mr. HARTKE. That is right. 

Mr. PACK WOOD. Is it also the study 
that says there is a net increase in jobs 
in total because of trade and overseas 
operations? The part recited so far is, 
is there a loss of jobs just because of 
exports? 

Mr. HARTKE. As I said before, I find 
no serious objection to the amendment. 
I would hope that the Senator from 
Oregon would honor the statement which 
he made on the floor that this is not a 
diversion tactic, which I think it is. I 
am certainly prepared to accept the word 
of the Senator from Oregon that this is 
not that type of operation, although I 
have to admit that the time or method 
of going ahead and trying to deal with 
the subject which appears headed for 
certain enactment is to say, “Let us take 
time to study it.” Has the Senator asked 
for the yeas and nays? 

Mr. PACKWOOD. I have asked for 
the yeas and nays. They have been or- 
dered. We are ready to vote. 

Mr. HARTKE, I would say the Sena- 
tor from Indiana would be prepared to 
accept the amendment. 

Mr. LONG. Let us vote. 

Mr. HARTKE. I do not know why we 
should go through the process of this 
voting business. 

Mr. PACK WOOD. Let us vote. 

The PRESIDING OFFICER. Is all 
time yielded back? All time has been 
yielded back. 

The question is on agreeing to the 
amendment of the Senator from Oregon. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EAsTLaND), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Arkan- 
sas (Mr. McCLELLAN) , the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Mississippi (Mr. STENNIS) , the Sen- 
ator from Missouri (Mr. SYMINGTON), 
and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Illinois (Mr. 
Percy), and the Senator from Connecti- 
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cut (Mr. WEICKER) are necessarily ab- 
sent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 85, 
nays 3, as follows: 

[Rolicall Vote No. 359 Leg.] 
YEAS—85 
Abourezk 


Church 


Buckley 
Eastl 


So Mr. Packwoop’s amendment was 
agreed to. 

Mr. JACKSON. Mr. President, at a 
time when economic problems beset 
many American families, and the burden 
of income taxes weighs heavily on so 
many Americans, it is essential that 
multinational corporations be required 
to bear a fair and equitable tax burden. 
Perhaps even more important, it is es- 
sential that our tax laws not encourage 
the flight of American capital and ulti- 
mately American jobs overseas. 

The particular issue which the Senate 
now addresses—tax deferral on foreign 
profits—represents the most important 
single reform which the Congress could 
adopt in the area of taxing multinational 
corporations. 

Under existing tax deferral provisions, 
the profits from overseas operations are 
not subject to taxation at all if they are 
reinvested abroad. In the domestic econ- 
omy, all investment in new plant and 
equipment is normally financed from 
after tax corporate income. It is gen- 
erally considered an emergency measure 
to provide a 7 or 10 percent investment 
tax credit for new domestic investment. 
The foreign operations of U.S. multina- 
tionals, however, enjoy a permanent 100 
percent U.S. tax writeoff for any new in- 
vestment they can finance directly from 
their overseas profits. 

Deferral of taxation on overseas profits 
until they are returned to the United 
States has been accurately described as 
an interest free loan from the U.S. Gov- 
ernment and taxpayers. For a very large 
volume of reinvested overseas profits the 
loan is permanent and thus amounts to 
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All the opponents of deferral want to 
do is make the U.S. tax laws neutral with 
respect to encouraging U.S. overseas in- 
vestment. Under the present law there is 
an important marginal incentive for a 
multinational corporation to invest 
abroad. The amendment to end deferral 
would simply remove this incentive to 
invest abroad so that a multinational 
corporation will make its investment de- 
cision against a background of tax law 
that does not favor foreign investment 
over domestic investment. 

The tax deferral provision of the exist- 
ing tax law is nothing less than perverse 
in the encouragement it provides for 
multinational corporations to invest and 
create jobs abroad rather than at home. 
It is my strong hope that in the interest 
of American jobholders and taxpayers, 
we can repeal this provision this year. 

Mr. LONG. Mr. President, some Sen- 
ators are tired, some Senators want to go 
home, and some Senators have already 
gone home. I really think Senators, for 
the most part, know how they want to 
vote. 

UNANIMOUS-CONSENT REQUEST 

Here is what I am going to suggest. I 
am going to ask unanimous consent that 
I be permitted to make a motion to lay 
the amendment on the table and that if 
the motion fails, thereafter, there will be 
1 hour to be equally divided between the 
opponents and proponents of the amend- 
ment, at the conclusion of which we wiil 
then proceed to vote on the amendment 
in the event that the motion to lay on 
the table fails. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARTEE. Mr. President, as I un- 
derstand the Senator from Louisiana 
his motion to lay on the table will be di- 
rected at the first amendment which 
means that as far as the question of de- 
ferral, if the motion to lay on the table 
were to succeed, that would mean that 
the law would stay as it is today with no 
change whatsoever; if the motion fails 
then there is an opportunity to vote on 
two separate propositions. One of them 
is complete elimination of deferral or 
phased-in elimination of the deferral. Is 
that correct? 

Mr. LONG. Yes. 

Mr. PASTORE. Mr. President, I re- 
serve the right to object. Why do we need 
an hour on this? 

Mr. LONG. If the motion carries we 
do not need anything. It is ul over. 

Mr. HARTKE. I do not need an hour. 

Mr. PASTORE. In the event it does 
not carry why do we need an hour? 

Mr. LONG. Because 

Mr. PASTORE. Wait a minute. I am 
reserving the right to object. We have 
labored here now for 3 hours. The moun- 
tain has labored, labored, and labored 
and brought forth a mouse. After 3 hours 
the best we could do is vote for a study 
commission. 

Let us get on the ball and let us resolve 
this matter. 

I say if that motion either carries or 
fails let us get right down to the merits 
of the case aad go home. 

Mr. LONG. We cannot do that because 
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the side against deferral feels they have 
not done justice to their case and want 
one-half hour to tell their side, and we 
will give the other side one-half hour if 
the motion fails, If the motion carries 
they will not need the half hour. 

Mr. HARTKE. Let me say as far as the 
Senator from Indiana is concerned, and 
I think I speak for the Senator from 
Idaho, we are not interested in prolong- 
ing the debate. We have made the case 
we think very effectively as far as we are 
concerned. We are prepared to vote al- 
most immediately after the motion to lay 
on the table fails. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. LONG. I renew the request, Mr. 
President. 

Mr. HUMPHREY. Mr. President, just 
a minute. I wish to understand the par- 
liamentary situation. I am not for end- 
ing all of the first part of the motion of 
the Senator from Indiana. I am for the 
50-percent deferral and then the phase- 
out over 5 years. 

What is the parliamentary situation? 

Mr. LONG. It is my understanding, my 
guess, that a majority of the Senate does 
not care to vote for either one of these 
amendments. So I would like to move to 
table and see if that is the case. If that 
is not the case, then we can debate this 
matter for one-half hour on each side and 
decide what we want to do then. 

Mr. HARTKE. Mr. President, if the 
Senator will yield, as to the effect of vot- 
ing, if one votes affirmatively for the 
motion to table, then the Senator from 
Minnesota would be precluded from vot- 
ing as he indicated he would like to vote. 

I am saying to the Senator from Min- 
nesota that a vote in favor of tabling 
would preclude him from voting for a 
phasein of the elimination of deferral. 

Everybody knows that at the end of 
the amendment, they can offer anything 
they wish. 

Mr. HUMPHREY. How can it become 
so mixed up that we have to vote on two 
things at once which are contradictory? 

Mr. LONG. If the motion to table is 
agreed to, that settles it. If it is not, then 
we should debate some more. 

Mr. HUMPHREY. I want to vote with 
the Senator to table the first part of 
Senator HartTKe’s amendment, but it 
looks to me like a hybrid situation, that 
the inmates are taking over the asylum. 

(Laughter. 

Mr. LONG. My guess is that the major- 
ity of the Senate does not want to vote 
for either amendment. If the motion fails 
to carry, we will debate this matter for 
& half hour on each side. I hope Sena- 
tors will be here and then we will vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PASTORE. Mr. President, re- 
serving the right to object, may I ask a 
question of the manager of the bill? Why 
do we not take each part separately and 
vote on the merits? Why do we not take 
part 1 and part 2? 

Mr. HARTKE. I would like to do that. 

Mr. PASTORE. Do not try to outfox 
us. 
Mr. LONG. When Senators are 
through making their speeches, I can 
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move to table, anyway; all I am asking 
is the privilege to move to table now. 
If I am given that consent, that will 
settle the whole thing. 

Mr. PASTORE. If the Senator from 
Louisiana wins. 

Mr. LONG. And if the motion fails to 
carry, then both sides will debate it. 
Mr. Packwoop is prepared to discuss 
this issue. He is willing to withhold his 
speech. But if the motion to table does 
not carry, he would like to have his say, 
and he certainly should. 

I renew my request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARTKE. Mr. President, reserv- 
ing the right to object, so far as I am 
concerned, I prefer to vote on each sec- 
tion on the merits. I think that is the 
fair way to do it. If the Senator from 
Louisiana wants to offer a motion to 
table, that is within his rights, and he 
correctly stated that he can do it at the 
end of the time limitation. I would have 
hoped he would have taken each amend- 
ment separately, so that the Members 
of the Senate could have a clear under- 
standing of what they are voting on. 

As it stands now, the motion to table— 
and I ask the Senator if this is not 
right—-would absolutely eliminate any 
change in the law and would keep the law 
as it is today and would prevent those 
in favor of voting a phased-in deferral 
from following that procedure. 

Mr. LONG. The motion to table, if it 
is agreed to, would table the two Hartke 
amendments at the desk. Somebody else 
can offer another amendment. 

Mr, HUMPHREY. Mr. President, is the 
Hartke amendment subject to division? 

The PRESIDING OFFICER. There are 
two Hartke amendments. 

Mr. HUMPHREY. The one that has 
the end of the deferral entirely and the 
other that has a phase-out. 

The PRESIDING OFFICER. The sec- 
ond Hartke amendment, which is the 
pending amendment, is subject to divi- 
sion. 

Mr, HUMPHREY. Is that the one that 
has the two features in it? 

The PRESIDING OFFICER. There are 
three parts to the second amendment. 

Mr. LONG. The one I propose to move 
to table, does that have three divisions? 

The PRESIDING OFFICER. The Sen- 
ator proposes to table the first, original 
Hartke amendment. Is that correct? 

Mr. LONG. Mr. President, I do not 
know why we cannot agree to something. 
I thought Mr. HUMPHREY told me he 
wanted to vote, and I thought Mr. 
Hartke said he is willing to vote. 

Mr. HUMPHREY. I want to vote on 
one item at a time. I do not want these 
catchall provisions. It is a smorgasbord. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACKWOOD. I object. 

Mr. LONG. Mr. President, I renew 
the request. 

Mr. HUMPHREY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. HUMPHREY. Mr. President, I 
should like to ask the Senator from Indi- 
ana a question. 

Does the Senator from Indiana have 
an amendment that is subject to division 
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in which there are two features; namely, 
one that cuts out all deferral and one 
that has a phase-out? 

Mr. HARTKE. The situation, as I un- 
derstand it—and the Chair can correct 
me if Iam wrong—is this: The original 
amendment is 1976. It provides for a 
phase-in of the end to deferral. 

Mr. HUMPHREY. That is correct. 

Mr. HARTKE. The second amendment 
to that original amendment provides for 
an immediate application of the end of 
deferral. 

Mr. HUMPHREY. Is that not subject 
to division? There are two parts. 

Mr. HARTKE. There are two amend- 
ments. 

The PRESIDING OFFICER. Will the 
Senator repeat the question? 

Mr. HUMPHREY. Is not the amend- 
ment that the Senator from Indiana has 
described, which has two features, sub- 
ject to division? 

The PRESIDING OFFICER. The 
Chair is considering the question. 

Mr. FORD. Mr. President, while the 
Chair is considering the question, I 
should like to ask for a point of infor- 
mation. Is this an amendment to an 
amendment? 

The PRESIDING OFFICER. That is 
correct. The second Hartke amendment 
is an amendment to the first Hartke 
amendment. 

Mr. FORD. So when the motion is 
made to table, dose that not bring both 
down? 

The PRESIDING OFFICER. If the 
motion to table is to the original Hartke 
amendment, yes. 

Mr. PACKWOOD. Mr. President, is 
there a pending motion now? 

The PRESIDING OFFICER. No; there 
is not. 

Mr. PACK WOOD. Mr. President, I was 
not declining to speak, and I am not 
going to speak at length. 

We lost this vote 1 year ago on a sur- 
prise offering of an amendment. It is 
critical to my State and to this country, 
and I am not going to take the risk of 
losing it again. We have had 2½ hours 
of debate so far, all of which has been 
occupied by the proponents. The op- 
ponents have not had a chance to say 
a word. 

Mr. HARTKE. Mr. President, will the 
Senator yield? We have been in a dis- 
cussion. 

Mr. PACK WOOD. We have had ques- 
tions. I take it all back. 

However, the opponents of the Hartke 
amendment has had no particular 
chance to make their case. The pro- 
ponents have had a chance, and I am 
reluctant to run the risk in the Senate 
of the same thing happening this time 
that happened a year ago. I think it 
happened a year ago because, frankly, we 
were surprised and did not know what 
we were voting on. 

Let us take a look at what we are 
talking about with respect to deferral. 

Mr. President, may I ask that the 
pages pass out the information while 
Iam speaking? 

The subject of deferral is absolutely 
critical to American jobs, to American 
exports, to American equity in terms of 
corporations operating overseas, and it 
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should not be passed over lightly in this 
tax reform. 

It is not an incentive to go overseas. It 
is not the reason why major corporations 
go overseas. Major corporations in this 
country did not used to go overseas 
much. There were a few. 

The major impetus came—and the 
Senator from Indiana put his finger on 
it—in 1958, when the European Common 
Market was formed. They started elimi- 
nating their internal tariffs and putting 
up external tariffs, and it became hard 
to compete in the European Common 
Market unless you were manufacturing 
inside of it. So American corporations 
began to think to themselves, What are 
we going todo?” 

Until 1958, basically, you had Europe 
recovering; you had Japan recovering. 
We were exporting from this country all 
kinds of goods they were unable to man- 
ufacture. We nad a balance of payments 
surplus coming out of our ears. 

In 1958, American corporations be- 
gan to say: 

Either we are going to open up subsidiaries 
overseas or branch out by joint operations, 
or something that will let us get inside that 
market, or we will have to give it up. 


The Common Market was the impetus. 
Japan still was not a big market; Bra- 
zil still was not a big market. The bulk 
of our investments, if they went over- 
seas, went to Europe. 

The proponents, by and large, have 
stated most of their reasons today. The 
proponents of this amendment offer sev- 
eral reasons for it. They say American 
corporation go overseas for several rea- 
sons, but basically they are the follow- 
ing: Low wages, to get away from Amer- 
ican high wages; or, get over there and 
export back to the United States because 
of low wages; or to escape taxation in 
this country by paying lower taxes over- 
seas. 

The PRESIDING OFFICER. If the 
Senator will withhold momentarily, the 
Chair wishes to answer the question of 
the Senator from Minnesota, as to 
whether the original Hartke amendment 
is divisible, by saying that the amend- 
ment is not divisible, because it contains 
only one proposition; each section 
standing alone could not achieve the 
purpose of the amendment. 

Mr. PACKOOD. May I go on now? 

The PRESIDING OFFICER. The 
Chair thanks the Senator from Oregon. 
The Senator has the floor again. 

Mr. PACKWOOD. The argument 18 
made that overseas investment is a drain 
on the capital in this country. The De- 
partment of State has done a study 
showing that we have lost millions of 
jobs to exports. That whole study was 
not cited by the proponents of this 
amendment. On net—we have lost jobs 
to exports, all right. Some jobs have been 
displaced. But on net, that State Depart- 
ment study shows that we have had a 
tremendous increase in jobs in this coun- 
try because of trade and because of 
multinational corporations involved 
overseas. 

If we go down this packet I have pass- 
ed out, I think we can dispose of the 
questions. 

The first page speaks in terms of 
wages overseas. Take a look at the wages 
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in the major countries in which we 
operate. These wages are becoming very 
competitive with ours. If there ever were 
reasons for going overseas for low wages, 
it is no longer a valid reason and nobody 
in his right mind goes to Sweden, to 
Germany, to France, or to Holland for 
low wages. That is where the bulk of our 
investment goes. 

The second page is a study of the 
reasons that American companies go 
overseas. These reasons were offered by 
the largest multinational corporations in 
this country as to why they have gone 
overseas. They go overseas to increase 
their market locally, or their market 
share. They cannot reach the market 
from the United States in exports be- 
cause of tariff failures or lower content 
laws, which is a law which says so much 
of the product has to be made in this 
country, They go overseas to meet com- 
petition, they go for a variety of reasons. 
Wages were not mentioned as a signifi- 
cant reason. Tax havens were not men- 
tioned as a significant reason. 

In terms of the argument of exporting 
back to the United States, take a look at 
the chart labeled “C.” Of all of the things 
that American subsidiaries manufac- 
ture—and I am talking about American 
corporations that are subsidiary corpora- 
tions, in most cases partially owned, in 
some cases wholly owned. Take a look at 
the distribution of the products they 
make overseas. Seventy-seven percent of 
them are sold in the country where they 
are made. Another 16 percent are sold in 
other foreign countries. Barely 6 percent 
come back and half of that is because 
of something called the Canadian Auto 
Pact, which is something Congress agreed 
to, Allegedly, there were to be benefits 
flowing in both directions. Absent that 
Canadian Auto Pact, barely 3 percent of 
what we manufacture overseas ever 
comes back to this country. American 
business is not going overseas to manu- 
facture in a low-wage country to get 
their products back in here. As a matter 
of fact, it works almost the other way 
around. 

I thought to myself, if the argument 
is true that American companies go over- 
seas to get into low-wage countries and 
get back in here, why do foreign com- 
panies come to this country? They cer- 
tainly do not come for lower wages or to 
manufacture things to export back to an- 
other country. So I thought, “I will find 
some company, not in a giant sense,” and 
I picked on Phillips of Holland, inventor 
of the tape cassette, a well-known elec- 
tronic tape company in Holland, who now 
operate in the United States under the 
name of North American Phillips. They 
employ 31,000 people. They are the 
largest seller of electric shavers in this 
country under the brand name of Norelco. 
They are the largest sellers of electronic 
equipment in this country. 

I called their public affairs vice presi- 
dent and asked a little bit about the his- 
tory of their company and why it came 
here. They are owned about two-thirds 
by Dutch citizens, one-third publicly 
here. I said: 

Why didn’t you go to Taiwan, or to the 
Philippines, or to Indonesia? Indonesia used 
to be a Dutch colony, they have low wages; 
why not go there? 
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He said: 

Senator, because we want to be in the 
market. You have 210 million people, one of 
the most p: consumer markets in 
the world, and we want to be where it is. 


That is exactly the same reason Amer- 
ican corporations go overseas. They are 
not going overseas to avoid anything. 
They are going overseas to get into a 
market that they can only get into if 
they go overseas. 

The argument has been used that they 
are escaping taxation. Take a look at the 
chart labeled D, and there are three 
pages to it. There are all the tax rates 
of the countries in which we have 82 per- 
cent of our investment. Our corporations 
are taxed overseas principally in two re- 
gions—one a general corporate income 
tax; then if you try to take profits out of 
the country, you are taxed on the profits 
you want to take out. The United States 
allows a tax credit, and they should, for 
taxes that you have to pay overseas. With 
the exception of Italy, Spain, Switzer- 
land, and Brazil, and really only Italy to 
any significant degree, every country 
overseas—every country ov 
a tax on the U.S. corporations operating 
there, if they try to bring their profits 
back, higher than the tax they would 
pay in this country. So we are not going 
overseas even to avoid taxes. 

The argument is made, well, they do 
not bring their profits back to this coun- 
try. They keep them overseas. That is 
fallacious. You are a stockholder in a 
company, in General Electric, say, and 
your corporation puts up a subsidiary in 
Holland and owns all of the stock in the 
subsidiary in Holland, There are only two 
ways you can make money by holding 
stock. One is capital gains, the other is 
dividends. There are no capital gains, 
because the stock is not sold. It is held 
as a controlled company. If the company 
does not bring the profits back to the 
United States and pay them out in divi- 
dends, the shareholders here get no 
money. How long do the Senators think 
shareholders are going to stand still for 
profits piling up overseas that cannot be 
used to pay dividends? For that very 
reason, foreign companies bring back 
about 45 percent of the profits that they 
make overseas and, amazingly enough, 
that is almost the exact percentage of 
the profits they make in this country 
that they declare as dividends—roughly 
45 percent. We can see it on the chart. 
So they are not stocking up these divi- 
dends overseas and profits overseas and 
never bringing them home. 

What is going to be the effect? I want 
the Senators to understand that no other 
country in this world—not a single one— 
taxes the income owned overseas of their 
subsidiary corporations. Not one. Holland 
and France do not even tax the money 
when they bring it home because every 
one of them realizes that the multina- 
tional corporations, from their stand- 
point, are good for export and good for 
jobs. And every study that can be cited— 
the Department of Commerce, the State 
Department study that has been cited, 
the National Association of Manufactur- 
ers, that used to be the pinnacle of pro- 
tectionism, Professor Stovall, from Har- 
vard University—every study cited says 
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that exports and multinationals produce 
jobs, not lose jobs. 

And every employee, on the average, of 
multinational companies make $4,000 a 
year more than employees of nonmulti- 
national corporations. 

What is going to happen, however— 
and in fairness to the Senator from In- 
diana, he admitted in our discussion that 
eventually it is hoped that we can 
change the tax structure—this is their 
opinion, not mine—in such a way that 
we bring corporations back into this 
country, make them operate in this coun- 
try. They are not going to be able to 
fill those markets in Brazil, in Japan, 
in Indonesia, in India, with exports 
from this country. We are going to lose 
it to Phillips of Holland and to the BFA’s 
and to the Volkswagens, who will be 
setting up plants in those countries, as 
they are setting up plants in this coun- 
try, to be in the market. 

Specifically, let us take the example of, 
let us say, Phillips and Schick. Both sell 
razors. Let us say they decide they want 
to compete in the Japanese market or 
the Indonesian market or the Chinese 
market if it opens up one day. Off they 
go together, competitors running to set 
up their headquarters in Japan, getting 
ready to compete in the electric shaver 
or other consumer products market. 

They each make $1,000 profit the first 
year. Let us assume Japan has a 50-per- 
cent corporate tax. They have each paid 
a $500 J: tax. They each have a 
$500 profit left. Under the amendment 
of the Senator from Indiana, what he 
wants to do if he can, we tax that profit. 
It does not matter that they want to 
reinvest it. It does not matter that they, 
as a matter of intelligent corporate de- 
cision, say, “We want to leave that 
money overseas 4 or 5 years; we want to 
invest, we want to have a better service 
representative, we want to have more 
stations, we want to have more outlets.“ 
We are going to say, “Come back to this 
country.” 

Every other country in this world is 
saying to its corporations, “Get over 
there, get into the market. As long as 
you keep that money overseas, we won't 
tax it.” Holland will not even tax it 
when you bring it back; France will not 
even tax it when you bring it back. They 
say, “Get into that market, be the first 
one there. Build up your enterprise sufi- 
ciently that you can withstand any com- 
petition that might come from America 
or elsewhere.” 

Believe me, the end of the deferral, as 
it is so-called—and what it is is not tax- 
ation on deferred income, it is taxation 
on anticipated income. 

It is taxing a shareholder of a corpo- 
ration in this country on dividends that 
have never been declared or received, 
and what do you think, because now 
many of our ventures with these emerg- 
ing countries, when they start to have 
some capital, which are not 100 percent 
American subsidiaries, but in which we 
may have 50, 55, or 60 percent, and they 
are starting to have a local interest, what 
do you think these countries are going 
to do when the United States says, All 
of that income from overseas we are 
going to tax.” 

I will tell you what they are going to 
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do. They will say, “This company is op- 
erating in our country, using our people 
and our resources, and if the United 
States is going to try to reach over here 
and take that money back against the 
will of the company that is located here 
and to the detriment of many of our 
national shareholders who have a partic- 
ipation share in the company, because 
what it does is taking, in essence, the 
money out of our country, if they can do 
it, and putting it back here instead of 
our Treasury,” and they will think we 
are putting it in our Treasury, what that 
country is going to say is, “Buzz off, we 
are going to raise our taxes on this cor- 
poration.” 

TAXATION OF U.S.-OWNED OVERSEAS OPERATIONS 


Mr. President, both within and with- 
out the Congress, one hears an alarm- 
ingly uniform view to the effect that 
U.S.-based multinational corporations 
are damaging the domestic economy by 
“exporting” jobs to foreign locations, 
where they establish manufacturing op- 
erations, and by “exporting” capital, 
which could have a better domestic im- 
pact if invested in the United States. 
I do not accept this scenario. Rather, I 
believe that the overseas operations of 
U.S. companies have significantly bene- 
fited the domestic economy by creating 
and maintaining U.S. jobs and by pro- 
viding sources of capital which other- 
wise would not exist. The imposition of 
punitive taxation on such operations 
would be counterproductive to our own 
domestic economy and should be 
avoided. 


WHY INVESTMENTS ARE MADE ABROAD 


Direct investment overseas is made 
for a number of reasons, but Federal tax 
policy generally is not a significant fac- 
tor. The location of business operations 
involved in international trade is not a 
decision which can be made simply on 
the basis of one’s national preference. 
There are very real outside pressures 
which control the ability of a company 
to develop a share of a given foreign 
market. These may well dictate that a 
plant be located overseas rather than in 
the United States, if the company is to 
have the business. Among these pres- 
sures are: 

EVOLUTION 

High-technology products may con- 
tinue to have their roots in U.S. manu- 
facture and be exported to foreign coun- 
tries. But such products often require 
local technical sales personnel, familiar 
with foreign language and customs, to 
prove the products’ adaptability to a for- 
eign business use. A service function for 
continuing operation is needed. A ware- 
house of spare parts—inventory—is also 
required. Hence, a U.S.-owned foreign 
industry, essential to protect and expand 
U.S. exports, is born. 

ECONOMIC 


Some new products become relatively 
easy to duplicate. Where foreign laws do 
not provide patent protection unless do- 
mestically manufactured, it is only a 
matter of time before a new U.S. product 
is copied. Also, where a product is bulky, 
heavy, or subject to spoilage, the eco- 
nomics of transporting such products 
from the United States can be an insur- 
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mountable barrier as compared to local 
manufacture. Because of such economic 
factors, foreign manufacture is the only 
alternative if access to the foreign mar- 
ket is to be maintained. 


NATIONAL POLICY 


In many countries, national policy 
imposes high barriers to imports. These 
include import quotas, high import tar- 
iffs, denial of monetary exchange to im- 
porters, or subsidization of local manu- 
facturers in the form of economic 
concessions or purchasing preferences. 
Under such circumstances, local foreign 
manufacture by U.S. interests is the only 
defense to loss of all access to the foreign 
market. 

Several examples of products that are 
not exportable in commercial amounts 
and, therefore, must be manufactured 
abroad are: 

Automobiles—Most industrial coun- 
tries have either high tariffs or domestic 
taxes—such as fiscal horsepower taxes 
that make it impossible to export in 
commercial amounts. Thus, the only way 
for U.S. firms to participate in foreign 
markets is through manufacturing sub- 
sidiaries overseas. This leads to sig- 
nificant U.S. exports of components for 
Overseas auto assembly. 

Chemicals—Many chemicals are non- 
exportable also since they have low value 
per unit of weight, making it impossible 
to sell abroad in light of heavy transport 
costs. The way around this is to export— 
as is the case—intermediate chemicals 
that are combined abroad with liquids 
or other materials necessary for final 
production. 

Tobacco—Manufactured cigarettes are 
rarely exported since foreign govern- 
ments require domestic manufacture. 
U.S. companies, therefore, export to- 
bacco leaf that is then processed abroad 
through their subsidiaries for sale in 
foreign markets. 

Processed food products—Again the 
problem is cost of transport. 

Containers—Products such as paper 
cups and other container products can- 
not be shipped great distances. This is 
also true domestically so that production 
takes place close to the markets of con- 
sumption. 

The key observation is that U.S. com- 
panies manufacture abroad because the 
foreign markets cannot be served from 
U.S. exports alone. What usually hap- 
pens is that a U.S. firm develops an ex- 
port market. Other foreign firms then 
enter into competition. Foreign govern- 
ments often improve trade barriers, 
making continued export impossible. The 
only way to keep the market is to 
invest. 

DOMESTIC EMPLOYMENT EFFECTS 


I believe that in the significant major- 
ity of these situations, overseas opera- 
tions are responsible for maintaining a 
U.S.-owned presence in the market. This 
does not substitute foreign jobs for U.S. 
jobs because domestic operations could 
not compete in these market situations. 
Instead, these operations actually create 
U.S. jobs which otherwise could not be 
maintained. 

This is readily seen in the case of ad- 
ministrative and home office personnel 
who work with the overseas operations. 
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What is certainly even more significant, 
in many cases, is the increased produc- 
tion employment associated with the ex- 
porting of materials and component 
parts to overseas subsidiaries or affiliates. 

A number of studies have established 
the existence of this favorably domestic 
employment impact of multinational 
operations. A 1975 report, “The NAM/ 
Business Roundtable Survey on Export- 
Related Community Employment,” com- 
piled the responses of 294 manufacturing 
export trade firms to questions about 
their volume of exports, their customers, 
and their export-related employment at 
each individual plant location through- 
out the United States. These firms ex- 
ported almost $27 billion in 1974, ap- 
proximately 42.5 percent of U.S. exports 
of manufactured goods. Over one-half of 
these goods went to the companies’ own 
subsidiaries or affiliates overseas. These 
firms employed about 530,000 persons 
whose jobs are directly related to their 
export sales. Based on the volume of sales 
to related companies, about 270,000 jobs 
in these 294 companies alone depend on 
the export-drawing power of the firm’s 
overseas operations. In addition, the re- 
spondents identified another 125,000 do- 
mestic jobs which are supported by 
dividends, license income, royalties, and 
technical service agreements from their 
overseas subsidiaries and affiliates. 

A recently released third report in a 
series by the Business International Cor- 
poration on “The Effects of U.S. Cor- 
porate Foreign Investment, 1970-73,” 
notes domestic job creation performance 
of firms with substantial foreign invest- 
ments, Using responses from 116 com- 
panies, the report for the period 1970-73 
shows that the most intensive foreign in- 
vestors increased their domestic employ- 
ment almost one-third faster than the 
least intensive investors—7.1 percent 
versus 5.4 percent. The sample’s net U.S. 
employment—excluding the results of 
acquisitions—increased at twice the rate 
of increase by all U.S. manufacturers— 
2.6 percent versus 1.3 percent. 

FINANCIAL EFFECTS 


In addition to the employment im- 
pact, overseas investment by U.S. firms is 
generating very significant contributions 
to our balance of payments. With respect 
to U.S. direct investment abroad, Com- 
merce Department figures show balance- 
of-payments income from interest, divi- 
dends, branch earnings, royalties, and 
fees in 1973 and 1974 exceeding net 
capital outflows by $8.3 billion and $13.2 
billion in those respective years. These 
were significant contributions to overall 
sources of capital for use domestically. 
Historically, multinational firms have 
had positive contributions, even when the 
overall U.S, balance was negative. 


CURRENT LAW AND PROPOSED CHANGES 


: A foreign subsidiary of a U.S. company 
is a legally distinct person subject to the 
laws of its host country, even though 
owned or controlled by U.S. interests. As 
such, U.S. tax jurisdiction does not ex- 
tend to the subsidiary, nor does it reach 
the earnings until remitted to the U.S. 
parent company as dividends. Then, the 
U.S. taxpayer is liable for taxes on this 
foreign source income just as on income 
from domestic sources. 
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This principle is often inaccurately 
labeled “deferral,” thus implying that 
tax liability is generated currently but 
is delayed by an aberration of tax law. 
Instead, a general principle of Federal 
tax law is that income is taxable only 
when received. The proposals to change 
this treatment; that is, to require U.S, 
parent firms of foreign subsidiaries to 
pay taxes on the subsidiaries’ earnings 
in the current year, without regard to 
when remitted as dividends—would be 
aberrations of U.S. tax law and unique 
among the industrialized nations. 

EFFECTS OF CHANGES IN THE LAW 


A fundamental concept of corporate 
health, whether domestic or foreign, is 
the annual retention of approximately 
50 to 60 percent of earnings. Inability 
to retain a portion of earnings can result 
in a failure to expand operations, re- 
sulting in loss of market share, shrink- 
age, and ultimate business failure. A U.S.- 
imposed law, only applicable to foreign 
subsidiaries of U.S. corporations, re- 
quiring the current U.S. taxation of total 
earnings while foreign-owned competi- 
tors are not similarly affected would 
create the additional burden which would 
cause many of these subsidiaries to 
wither and ultimately fail. 

Proposals for taxing 50 percent of 
earnings currently are also undesirable. 
While many foreign subsidiaries do dis- 
tribute about 50 percent of annual earn- 
ings, many others do not. Growing com- 
panies and companies in countries where 
currencies are blocked or where with- 
holding rates are high cannot afford such 
payments. 

If proposed changes were enacted, the 
primary beneficiaries of increased taxes 
probably would be foreign treasuries. If 
dividends are increased to pay the higher 
Federal tax burden, they will be sub- 
ject to local withholding taxes as they 
leave the country. These taxes will be 
added to the amounts included in the for- 
eign tax credit, thus reducing the antic- 
ipated U.S. revenues pickup and increas- 
ing the revenues of foreign countries. 

CONCLUSION 

The overseas operations of U.S. firms 
are a tempting target when one leads 
a tax reform hunt. It is so simple to argue 
that such operations obviously are re- 
placing U.S. workers with foreigners and 
exporting capital from the United States. 
If we could just tax them out of existence, 
then all of that capital and job potential 
would find its way back to the United 
States. 

Well, that is an appealing scenario, 
and it sounds good in theory. But the 
theory is sorely lacking when confronted 
by the facts. Our manufacturers would 
prefer to serve overseas markets by di- 
rect exports rather than run the risks of 
making large investments in foreign 
countries. But when market conditions, 
the local political situations, or the eco- 
nomics of transporting materials prevent 
such exports, the only choice to make is 
between overeas investment to gain 
access to the market and no access at all. 
By making such investments, U.S. firms 
create and maintain production and sup- 
port jobs here which feed their overseas 
subsidiaries. Without those subsidiaries, 
the domestic jobs would vanish. 
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aberrations in our tax law 
for the purpose of closing down overseas 
operations would serve no beneficial 
long-term purpose and only questionable 
short-term goals. As U.S. firms leave 
foreign markets, their foreign-based 
competitors would pick up the business. 
Domestic employment would suffer, and 
the flow of dividends, royalties, fees, and 
export sales dollars would slow. As funds 
leave foreign countries, their treasuries 
will certainly realize a large proportion, 
while the U.S. Treasury realizes lessen- 
ing revenues on foreign earnings. 

The results of proposed restrictions, 
phaseouts, and termination of so-called 
“deferral” can only be adverse to our 
economy. They should not be adopted. 

Mr. HELMS. Mr. Presidens, I urge 
that the Senate approve the action of the 
Senate Finance Committee in rejecting 
any change in present law which would 
subject to current U.S. taxation foreign 
earnings of foreign affiliates of US. 
companies. 


A change of this nature in present law 
was rejected by the Senate Finance 
Committee after long study. A task force 
of the House Ways and Means Commit- 
tee has the general problem of U.S. tax- 
ation of foreign income also currently 
under study. Thus far, no proposals to 
change present law have emerged from 
a responsibile legislative body charged 
with the consideration of this issue. 

Why then, under the banner of so- 
called tax reform, is that effort being 
made to punish U.S. multinational en- 
terprises? 

What are the reasons given in support 
of a proposal which would subject U.S. 
multinational companies to a greater tax 
burden than other companies carrying 
on the same business in the same coun- 
tries? 

It has been stated that because some 
foreign countries have lower domestic 
tax rates than the United States, this 
differential has encouraged the shift of 
production overseas at the expense of 
U.S. labor. It is also argued that delay 
by the United States in currently taxing 
foreign earnings—where the host coun- 
try taxes domestic production at a lesser 
rate than the United States—represents 
an unfair “interest free loan of open- 
ended duration” at the expense of the 
US. Government. The U.S. Government 
could derive—it is argued—an annual 
revenue increase of not less than $350 
million if present law were changed. 

Mr. President, I strongly believe that 
any change in present law concerning 
this so-called deferral of foreign income 
would constitute legislation of the most 
misguided variety. Under the guise of tax 
reform, the competitive position of our 
companies seeking to do business around 
the world would be seriously eroded. Not 
only would no new jobs be created, but 
support facilities in the United States— 
engaged in research and development, 
and in the production and export of com- 
ponents, to support foreign manufactur- 
ing—would be deprived of principal mar- 
kets. The consequence will be less—not 
more—U.S. jobs, and less U.S. taxation 
in the long run because less profits will 
exist to remit to the United States in the 
form of taxable dividends to the U.S. par- 
ent corporations and in the form of tax- 
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able dividends by those corporations to 
their shareholders. A simple example will 
illustrate the absurdity of this proposal: 
Assume a U.S. affiliate and a Dutch com- 
pany each manufacture products in Co- 
lombia for the local Colombian market: 
The tax rate in Colombia is 40 percent 
compared with the tax rate in the United 
States of 48 percent. Each company must 
maintain its profit margin at the local 
level in order to sustain continued pro- 
duction. If the United States sops up” 
the differential between the Colombian 
and the foreign tax rate in current U.S. 
taxation, the profit margin of the U.S. 
affiliate necessarily must be drastically 
reduced. Less capital will be available for 
reinvestment; less profits will be avail- 
able for repatriation as taxable divi- 
dends; and ultimately the U.S. company 
can be driven from the marketplace. No 
US. jobs would be created at all. If the 
US. affiliate is forced to withdraw from 
the market, its share will be recovered 
by foreign competitors. 

Why is this so? Tariff barriers in for- 
eign countries make it impractical for 
the United States to manufacture prod- 
ucts here and export them overseas. 
Thus, by engaging in foreign production, 
US. multinational companies are in a 
position to grow worldwide, thereby earn- 
ing more profits to return to the United 
States and to benefit our own capital 
needs. If, because of U.S. rules, an oppor- 
tunity to compete on a fair basis is de- 
nied, only the foreign companies will be 
benefited. The U.S. worldwide market 
share will be diminished at the expense 
of support facilities in the United States. 
The jobs now created and needed to op- 
erate these facilities will evaporate. 

Proponents of the cause of eliminating 
deferral contend that U.S. multinational 
companies “by virtue of their size, ad- 
vanced technology and financial strength 
will generally not be severely affected” 
by the change in the law. They allege 
that multinational companies “are 
among the wealthiest and strongest in- 
stitutions in America” and should pay 
their fair share of the cost of govern- 
ment. If these arguments are emotion- 
ally based, they reflect a mindless “soak 
the fatcats” approach which in fact will 
harm, not benefit, the American public. 

In the first place consider the problem 
of bigness. Worldwide business is, in fact, 
a business of bigness. Unless U.S. com- 
panies can maintain their size and 
strength abroad, they will be no match 
for competitors—often directly subsi- 
dized rather than penalized by foreign 
governments—of comparable or greater 
size. Bigness, therefore, and temporary 
ability to absorb tax increases is a false 
and self-defeating issue. 

Second, the so-called advantage which 
foreign affiliates have in paying taxes 
equal to those of their competitors in a 
host country, even if those rates happen 
to be less than the U.S. rate, is obviously 
not an advantage at all. When the host 
country taxes all local production on an 
equal basis, additional taxation imposed 
by the United States would clearly be a 
disadvantage. No other country in the 
world taxes unremitted earnings from 
manufacturing activities carried on out- 
side its borders. 

American companies, if they are to 
survive in an intensely competitive world 
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marketplace, must be given a chance to 
carry on business on terms which are at 
least comparable to those producing 
similar products. The present tax regime 
permits this. In consequence, U.S. com- 
panies—along with their foreign com- 
petitors—can continue to grow and build 
a greater share of the world marketplace 
for the benefit of their U.S. businesses, 
their U.S. employees, and their US. 
shareholders. 

Proposals such as this one, although 
advertised as being grounded in tax fair- 
ness, will, in fact, produce tax unfair- 
ness; will in the long run cause a reduc- 
tion in U.S. capital and jobs; and will 
sap the American economy of its vital 
industrial might. I strongly urge that the 
present law be retained and that the ac- 
tion of the Senate Finance Committee be 
approved. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana. 

Mr. HARTKE. Mr. President, I think 
it is quite obvious that we do not want to 
stay here all night, and the Senator from 
Louisiana was trying to go ahead and end 
the debate, and I think that probably 
we can do that. 

I have talked to the group of us who 
are in the so-called reform package. The 
original 1976 amendment was part of 
that package, and although I am firmly 
convinced that the needed deferral elimi- 
nation, the elimination of the deferral, 
is in order, for the purpose of expediting 
this matter this evening and to have a 
vote upon it, Iam prepared at this time 
to withdraw the second amendment to 
the amendment. 

“If the United States allows a tax 
credit, we will bring it back, we will tax 
them here and it is going to be for the 
benefit of our country.” 

Either that is going to happen or our 
companies are not going to be operating 
at all if this particular amendment 


passes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARTKE. And I will withdraw 
that amendment, with the understanding 
that the Senator from Louisiana pro- 
poses to take some action accordingly. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

Mr. LONG. Mr. President, may we 
yield back our time? I ask unanimous 
consent that all time be yielded back. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. HARTKE. I yield back my time. 

Mr. PACKWOOD. I yield back my 
time. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. LONG. Mr. President, I move to 
lay on the table the amendment of the 
Senator from Indiana. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Louisiana to lay on the 
table the amendment of the Senator 
from Indiana. The yeas and nays were 
ordered, and the clerk will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, may we 
have the well cleared so that we can see 
the flag? 

(Laughter.] 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Arkansas 
(Mr. MCCLELLAN), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Missouri (Mr. SYMINGTON), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Wyoming (Mr. Mc- 
Gee), and the Senator from Mississippi 
(Mr, STENNIS) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Nebraska (Mr. 
Hruska), the Senator from Virginia (Mr. 
Scorr), and the Senator from Connec- 
ed (Mr. WEICKER) are necessarily ab- 
sent. 


I further announce that the Senator 
from New York (Mr. BUCKLEY) is ab- 
sent due to illness. 


I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
Hruska) would vote “yea.” 


The result was announced—yeas 41, 
nays 46, as follows: 


[Rollcall Vote No. 360 Leg.] 
YEAS—41 


Garn 
Griffin 
Hansen 
Hatfield 
Helms 
Inouye 
Javits 
Johnston 
Laxalt 


Allen 

Baker 
Bartlett 

Beall 

Bellmon 
Bentsen 
Byrd, 

Harry F., Jr. 

Curtis 


Pearson 

Percy 

Randolph 
th 


Scott, Hugh 
Sparkman 
Stafford 
Stevens 


Packwood 
NAYS—46 
Eagleton McIntyre 
Glenn Metcalf 
Hart, Gary Mondale 
Hart, Philip A. Montoya 
Hartke Moss 
Haskell 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Kennedy 
Leahy 
Magnuson 
Mansfield 
McGovern 


NOT VOTING—13 

McClellan Stennis 

McGee Symington 

Peli Talmadge 
Gravel Scott, Weicker 
Hruska Wiliam L. 

So the motion to lay on the table was 
rejected. 

Mr, PACK WOOD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
STONE). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


Young 


Muskie 
Nelson 
Nunn 
Pastore 
Proxmire 
Ribicoff 
Schweiker 
Stevenson 
Cranston Tunney 
Culver 
Durkin 


Buckley 
Eastland 
Goldwater 


(Mr. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I am 
prepared to vote on this matter. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Indiana has the 
floor. 

Mr. HARTKE. Mr. President, all time 
has been yielded back. As far as the issue 
is concerned, I am prepared to vote on 
this matter. 

The PRESIDING OFFICER. The 
quorum was just called off. The question 
is on the 

Mr. LONG, Mr. President, was unani- 
mous consent given to call off the 
quorum? 

The PRESIDING OFFICER, Yes. 

Mr. LONG. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARTKE. Mr. President, did I 
not have the floor? 

The PRESIDING OFFICER, The Sen- 
ator from Indiana had the floor. 

Mr. HARTKE. Mr. President, I did not 
yield the floor. 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. HARTKE, I did not yield the floor. 

The PRESIDING OFFICER, Debate is 
not in order. 

Mr. HARTKE. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. The 
quorum call is now proceeding. 

Mr. HARTKE. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARTKE. How did I lose the right 
to the floor? 

Mr. BROOKE. A rollcall is in progress. 

The PRESIDING OFFICER. Because 
debate is not in order. 

The clerk will call the roll. 

The second assistant legislative clerk 
resumed and concluded the call of the 
roll, and the following Senators answered 
to their names: 


[Quorum No. 27 Leg.] 


Ford 
Garn 
Glenn 
Griffin 
Hansen 
Hart, Gary 
Hart, Philip A. 
Bartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Laxalt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 


Abourezk 


Bellmon 
Bentsen 


Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Taft 
Thurmond 
Tower 
Tunney 
Williams 
Young 


Domenici 
Durkin 
Eagleton 
Fannin McGovern 
Fong McIntyre 
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Mr. HARTKE, Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it, 

Mr. HARTKE. As I understand, all 
time has been used up on the amend- 
ment? 

The PRESIDING OFFICER. That is 
correct. It has been yielded back. 

Mr. HARTKE. Then the proper pro- 
cedure at this time is that a vote must 
occur? 

The PRESIDING OFFICER. The 
pending question is on the amendment. 

Mr. HARTKE. Mr. President, a further 
inquiry. Was the unanimous-consent 
agreement previously entered into which 
said a vote should occur at about 11 
o'clock vitiated by yielding back the 
time? 

The PRESIDING OFFICER. That was 
not the unanimous-consent agreement. 
The agreement put a 6-hour time limit 
on the amendment and all time was 
yielded back or used. 

Mr, HARTKE. Therefore, there is no 
time remaining on the amendment, is 
that correct? 

The PRESIDING OFFICER, That is 
right. 

Mr. PACKWOOD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PACKWOOD. However, the 
Hartke amendment is still open to 
amendment and as I recall the unani- 
mouse-consent agreement, there is 1 hour 
of debate on each amendment. 

The PRESIDING OFFICER. Under the 
unanimous-consent agreement, even 
though the Hartke amendment is tech- 
nically a second-degree amendment, it is 
open to amendment, Amendments would 
have 30 minutes, 15 minutes to a side. 

UP AMENDMENT NO. 139 


Mr, LONG. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
proposes unprinted amendment No. 139. 


The amendment is as follows: 


On p. 4, after line 2 change the table to 
read as follows: 


Mr. PACKWOOD. Mr. President, will 
the Chair again state the time limit? 15 
minutes on the side? 

The PRESIDING OFFICER, 15 min- 
utes per side. 

Mr, PACK WOOD. Mr. President, this 
is back on the issue of deferral again. 
Senators can tell that the phaseout pe- 
riod has been varied slightly by this 
amendment, but I think the issue has not 
yet been fully discussed, and I would like 
to make a few points I had the chance 
to make before, and some that I did not. 

First let me indicate once more that 
deferral—Senators must understand 
what this is. It is not deferral in the nor- 
mal sense, of something that is due. Any 
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effort by the United States or any other 
country to tax the profits of a subsidiary 
overseas before they have ever been de- 
clared as a dividend of the parent cor- 
poration is an effort to tax anticipatory 
income. It is exactly the same as if this 
country tried to tax the stockholders of 
General Electric or General Motors on 
the profits of that corporation, before 
they had ever been declared as a divi- 
dend to those stockholders. It would be a 
policy decision on the part of this Gov- 
ernment to say no matter what General 
Motors, General Electric, or Acme Paint 
Co. might think about whether they 
wanted to declare their profits as a div- 
idend, or use them for further invest- 
ment or further capital, we are going 
to declare a tax on the shareholders. 

On the shareholders, not on the cor- 
poration. That is exactly what we are 
trying to do with this amendment. We 
are saying that if a company goes over- 
seas and invests, puts its money overseas 
and pays a tax, whatever the corporation 
tax may be—and in almost all of the 
countries we invest in, the corporation 
tax, coupled with the tax that country 
will try to levy if we repatriate any profits 
out of the country, will exceed the tax 
liability in this country. 

Mr. BUMPERS: Mr. President, will the 
Senator yield for a question? 

Mr. PACK WOOD. I yield. 

Mr. BUMPERS, A lot of Senators are 
really troubled by this. Perhaps most 
Senators have already made up their 
minds, but I ask the Senator, if there is 
a domestic subsidiary as opposed to a 
foreign subsidiary, the domestic subsid- 
iary pays a corporate tax; I assume they 
would file a consolidated return? 

Mr. PACK WOOD. Right. 

Mr. BUMPERS. And the tax would be 
48 percent? 

Mr. PACK WOOD. Right. 

Mr. BUMPERS. If that subsidiary 
elected to pay the balance of the profits, 
or the other 52 percent, is there not an 
85 percent exclusion? 

Mr. PACK WOOD. Yes, or you can elect 
100 percent if you want. You pay no tax 
if you so elected, on the money you bring 
in to domestic subsidiaries from the par- 
ent of the subsidiary. 

Mr. BUMPERS. This would mean of 
the $52 remaining, which is paid over to 
the parent company, 85 percent of it is 
paid over to the parent tax free; is that 
correct? 

Mr. PACKWOOD. Correct; and you 
can elect to go to 100 percent if you 
want to. 

Mr. BUMPERS. All right. Now let us 
walk through it from the subsidiary, to 
be sure I understand that. 

If a parent in the United States has a 
subsidiary in France, and let us assume 
the tax rate in France is 48 percent, as it 
is here, and you make $100, you pay the 
French Government $48 on that sub- 
sidiary’s profits; is that correct? 

Mr. PACK WOOD. That is correct. 

Mr. BUMPERS. Now, as long as the 
subsidiary retains the profits or uses 
them for expansion or any other purpose, 
other than repatriating or handing it over 
to the parent corporation in the United 
States, they do not pay any tax on it? 

Mr. PACK WOOD. That is correct. 

Mr. BUMPERS. But when they do re- 
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patriate it and send it to the parent cor- 
poration in this country, it is again taxed 
at 48 percent; is that correct? 

Mr. PACK WOOD. It is taxed at the 
full corporate rate. You are entitled to 
an offset on the tax paid overseas, but 
you are taxed at the full rate. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. PACK WOOD. Well, no, we have 
only 15 minutes. 

Mr. HARTKE, On my time? 

Mr. PACK WOOD. I will yield on the 
Senator’s time. 

Mr. HARTKE. The fact is that is not 
the siutaion. The fact is that if the for- 
eign subsidiary paid a 48-percent tax to 
France, there would be no tax due what- 
soever. 

Mr. BUMPERS. Would they get a 
credit for what they paid the French 
Government? 

Mr. HARTKE. It works with a credit. 
And they would have a complete tax 
credit for the amount of taxes paid, and 
as soon as that is equivalent to the Amer- 
ican rate, they would have no taxation. 
That is the essence of the argument. In 
other words, a foreign subsidiary is in a 
position in which it can defer taxes on 
the profits which it earns. 

In the Senator’s example, there is no 
domestic taxation on the foreign sub- 
sidiary. 

Mr. BUMPERS. All right. They paid 
France $48 out of a $100 profit they made. 

Mr. HARTKE. That is right. 

Mr. BUMPERS. All right. They send 
the other $52 to the parent corporation 
in America. 

Mr. HARTKE. And there is no tax, 

Mr. PACKWOOD. That is wrong. 
There will be a tax on $4. 

Mr. PASTORE. Just on $4. 

Mr. BUMPERS. That answers my 
question. There would be a tax on $4, but 
if the subsidiary pays it to the parent, 
it would be subject to whatever the tax 
rate was. 

My next question goes to the issue of 
jobs. Right now, while we are enjoying 
some recovery in this country, I under- 
stand plant capacity is still being utilized 
only at the rate of 75 to 80 percent. I 
do not quite understand the Senator’s 
logic. If we are already capable of produc- 
ing as much as the American people are 
capable of consuming, why would the 
foreign subsidiary want to come back 
home and set up a plant to produce 
something obviously not in demand? 

Mr. HARTKE. All right. In the first 
place, the tax incentive encourages these 
corporations to do business overseas. 
There are several avenues upon which 
that decision can be made, but upon the 
incentive, it is a disincentive to invest in 
the United States. 

There are two places where they could 
sell. One is to the domestic market; the 
other is to the foreign market. The fact 
of it is that part of what they produce 
overseas might even be coming back to 
the domestic market, and doing exactly 
what the Senator from Arkansas is com- 
plaining about, keeping the domestic 
producer from producing. 

Take shoes, for example. Shoe manu- 
facturers in the United States are not 
working to full capacity, because the tax 
advantage gives the companies a special 
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advantage. The shoes are made in Brazil, 
Italy, Portugal, and Spain, and shipped 
back into the United States, and the 
United States does not have the jobs, 
and the foreign subsidiaries of the 
American corporations, with their Amer- 
ican technology and cheaper foreign 
labor, can send the product back in and 
compete in our own markets. 

Mr. BUMPERS. But one of the reasons 
they presumably went there originally is 
to enjoy a competitive advantage. If you 
took that away from them, could they 
still compete? 

Mr. HARTKE. As far as the competi- 
tive advantage is concerned, we are talk- 
ing about the fact that in this situation 
what we are doing is taking American 
tax money which is due the US. 
Treasury and either deferring the pay- 
ment, which is an interest-free loan, or 
possibly keeping it over there forever, 
which means it is an outright gift of 
money which is due to the American 
Government, and subsidizing, in effect, 
the foreign subsidiary of an American 
corporation. 

Mr. BUMPERS. I thank the Senator. 
Those are essentially the answers that I 
wanted. 

Mr. FORD. Mr. President, will the Sen- 
ator yield for one brief question? 

Mr. HARTKE. Yes, I am glad to yield. 

Mr. FORD. Is it true that some coun- 
tries exclude foreign industry from com- 
ing in or selling a product, exporting a 
product of that company? 

Mr. HARTKE. That is right. 

Mr. FORD. Unless they manufacture 
it within that country? 

Mr. HARTKE. That is right. 

Mr. FORD. Would it, then, be feasible 
that if a U.S. industry constructed a 
plant in of foreign country, they would be 
able to bring products from this country 
to that plant, to sell within that country, 
which. would increase job opportunities 
in this country? 

Mr. HARTKE. That is right. 

Mr. FORD. So, then, there would be 
some advantage to the American people 
to setting up an industry im another 
country? 

Mr. HARTKE. Oh, there are some ad- 
vantages. 

Mr. FORD. By which job opportunities 
here would increase? 

Mr. HARTEE. All we are saying is, we 
should put it on an equal ievel, and not 
give an advantage to investment over- 
seas, and that is the effect of the law at 
this time; it gives an advantage to a sub- 
sidiary of an American corporation that 
does business overseas, that it does not 
provide for the domestic industry. 


gave to the Senator from Arkansas was 
that they would be taxed on an addi- 
tional $4; whatever the balance was, 
they would be taxed on here, and the 
shareholders could receive a dividend to 
be taxed on that also; so the profit they 
bring back to this country would in- 
crease the domestic tax. 

Mr. HARTKE. If they do not bring the 


that is not if it is a domestic sub- 
sidiary. A domestic subsidiary has to pay 
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taxes on their profits in he year in which 
they are earned, whether they distribute 
fhem or whether they do not. 

Mr. FORD. I understeod if they trans- 
ferred the funds back after they paid the 
48 percent they received an 85 percent 
credit or it would go to 100 percent credit 
domestic. 

Mr. HARTKE. No. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. HARTKE. Does the Senator from 
Idaho wish to respond? 

Mr. CHURCH. How much time does 
the Senator have? 

Mr. HARTKE. How much time do I 
have remaiming? 

The PRESIDING OFFICER. The Sen- 
ator has 10 mimutes remaining on his 
time. 

Mr. CHURCH. Will the Senator yield 
5 minutes? 

Mr. BIDEN. Mr. President, will the 
Senator yield for a short question prior 
to yielding? 

Mr. HARTKE. I yield. 

Mr. BIDEN. The Senator from Arkan- 
sas asked about the employment situa- 
tion. He pointed out that the American 
industrial capacity is only operating 
about 70 to 75 percent of capacity, or 
somewhere in that area, and he raised 
the question would it make any difference 
in terms of domestic employment to 
eliminate the present deferral situation 
when in fact we have unused capacity 
now. Need there not be a market for the 
product? I am not sure I understood the 
Senator's answer. 

Mr. HARTKE. Let me give the Senator 
a concrete example. Take the shoe busi- 
ness, for example. A lot of shoe manu- 
facturers in the United States are out of 
work. Or take the garment workers. We 
have 100,000 unemployed garment work- 
ers in New York City. 

The reason for unemployment is be- 
cause the manufacturing of shoes and 
garments are now being done overseas, 
and one of the reasons for that is the 
tax incentive being given to those cor- 


the advantage of this deferral? 

Mr. HARTKE. If one takes the 
amount of money that is involved here, 
it comprises an advantage of about $375 
million, maybe $1 billion tax advantage 
to the subsidiaries to go overseas. 

Mr. BIDEN. How about the argument 
that is made that in order to compete 
in the foreign country, which was 
France in the example given by the 
Senator from Arkansas, as a practical 
matter the American corporation that is 
manufacturing a commodity domesti- 
cally to be sold abroad to export in order 
to be able to have a market to export, 
the French companies that deal with 
that American company will not deal 
with a company that does not have a 
subsidiary there. Is there any rationale 


reason that what we are saying to that 
corporation is that we are going to sub- 
sidize them to invest overseas in order 
to meet the competition. If we are going 
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to do that, we ovght to do it outright. 
We ought not to do it in this manner 
which is absolutely a disadvantage of 
the American domestic companies. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I yield to the Senator 
from Rhode Island. 

Mr. PASTORE. I think we are miss- 
ing the point completely. This is not a 
prohibition against American compa- 
nies going overseas. All we are saying is 
this: that we should not have the tax 
preferences and benefits which wil en- 
courage American companies to go over- 
seas and take American jobs along with 
them. There is no question at all about 
it, that many of the workers in the gar- 
ment industry today would be employed 
if the companies had not gone overseas. 
After all, those labor people who are out 
there in that lobby are not stupid. They 
are not stupid. They know what the 
score is. If it were to their advantage 
to carry on in the future the way they 
have in the past, they would not be ob- 
jecting to this. 

But they know from experience, they 
know from the bread and butter on their 
own table, that because these companies 
went overseas and we encouraged them 
to go overseas because of tax prefer- 
ences and benefits that we give them, 
American jobs went along with them. 
That is the reason why 70 percent of our 
production capacity is idle today be- 
cause the other 30 percent is in Italy, 
Brussels, England, Canada, and all over 
the world. It is just as simple as all that. 

If they had not gone our production 
capacity would not be minus 30 percent, 
but maybe only minus 5 or 10 percent. 

This is what this is all about. 

Mr. HARTKE. So well stated. 

Mr. CHURCH. I do not know what 
could be added. 

Mr. HARTKE. I do not either. 

Mr. President, I reserve the remainder 
of my time. 

Mr. PACK WOOD. Mr. President, what 
is the time situation? How much time do 
I have remaining and how much time 
does the Senator from Indiana have re- 
maining? 

The PRESIDING OFFICER. The 
Senator from Oregon has 9 minutes re- 
maining and the Senator from Indiana 
has 5 minutes remaining. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for one additional ques- 
tion? 

Mr. HARTKE. I yield. 

Mr. BUMPERS. I did not pursue one 
matter a while ago. I wish to go into the 
example again about the French sub- 
sidiary. 


Mr. HARTEE. Yes. 

Mr. BUMPERS. If they paid France 
$48 or 48 percent of the $100 profit and 
they repatriate the other $52, now they 
are allowed a tax credit for French taxes 


to a 848 credit. Do they get the balance 
maybe 


of that against other income, 
mestic earned income? 

Mr, HARTKE. The Senator does not 
wish to answer that. 


do- 
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Does the Senator wish me to answer 
that? 

Mr. PASTORE. They charge off $48. 

Mr. DURKIN. They get $50 back. 

Mr. BUMPERS. We could use a black- 
board. 

Mr, HANSEN. The fact is, if I could 
help the Senator from Arkansas, the 
way the formula works they pay a tax 
of $52 and add back the $48 taxes that 
were paid in France and applied on the 
full amount $100, the same amount of 
tax in this country. 

Mr. BUMPERS. That answers my 
question, and I thank the Senator. 

Mr. HANSEN. The Senator is wel- 
come. 

Mr, BUMPERS. Is that not a correct 
answer? 

Mr. PACKWOOD. It is a correct 
answer. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. PACK WOOD. No. I only have 8 
minutes remaining. 

Mr. BIDEN. I may 
Senator from Oregon. 

Mr, PACK WOOD. If the Senator may 
vote with me, I will yield for a question. 

Mr. BIDEN. I wish to ask a question. 

The reason, I say that it was pointed 
out to me by the Senator from Ken- 
tucky, and I wish to have it verified one 
way or another. It seems to me as though 
the very eloquent argument by the Sen- 
ator from Rhode Island sounded like a 
compelling argument that it takes away 
American jobs. 

How about the example when foreign 
countries require, in order for an Amer- 
ican company to do business in that 
country and compete, that they must 
have a subsidiary there? 

Mr. PACK WOOD. I will answer it spe- 
cifically because we have study upon 
study as to why companies go overseas. 

The best one done recently was by the 
76 largest multinational corporations. 

The first reason was to maintain or 
increase market share locally, and they 
mean overseas. 

The second reason was they were un- 
able to reach markets from the United 
States because of tariffs, transportation 
costs, or national listed purchasing poli- 
cies. 

The third reason was to meet compe- 
tition as other multinational corpora- 
tions from third countries operating 
within the country. 

Mr. BIDEN. If I may interrupt, that 
may be very self-serving. I do not know. 

But to put it in the sort of plain talk 
and the example of the Senator from 
Arkansas let us take a cigarette manu- 
facturer. In order to sell Lucky Strike— 
and I guess they still make Lucky Strike 
cigarettes. 

Mr. FORD. They would use a different 
name in that foreign country. 

Mr. BIDEN. Let me ask the question 
and then get the answer. In order to sell 
Lucky Strike cigarettes in Spain, Spain 
may require the company to have a sub- 
sidiary in their country. So if Lucky 
Strike goes and has a subsidiary in Spain 
and ends up garnering 50 percent of the 
cigarette market in Spain, does that not 
put a whole lot of people to work in the 
United States? 

Mr. FORD. The Senator is correct. 


vote with the 
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Mr. BIDEN. I am asking if there has 
been any studies along those lines. 

Mr. PACKWOOD. It does. We had 
three studies, which I will give to the 
Senator: 

JOBS CREATED BY EXPORTS 

Using information from a variety of sources, 
we estimate that 700,000 American jobs and 
the balance of payments surplus of $7 bil- 
lion are created by U.S. Corporations abroad. 


That is from Professor Robert B. Sto- 
baugh, of the Harvard Business School. 

The second is a study of deferral and 
jobs by the Tariff Commission. 

DEFERRAL AND JOBS 

The 1973 U.S. tariff commission study done 
for the finance committee estimated a net 
gain of 500,000 jobs to U.S. employment as a 
result of multinational corporation opera- 
tions, on the assumption that U.S. exports 
could not have captured all of the markets 
that U.S. foreign affiliates abroad now serve. 
The commission indicated that this was the 
most reasonable of the three sets of estimates 
presented in their report. 


The third study is entitled “Effect of 
Exports on Jobs” by the National As- 
sociation of Manufacturers: 

A recent study by the national association 
of manufacturers estimates that, if foreign 
subsidiary earnings reinvested abroad were 
immediately subject to U.S. taxation, employ- 
ment in the United States over a five-year 
period would decrease by 680,000 jobs. 


Yes, we export. One-third of everything 
we export in this country goes to affiliates 
of our multinationals overseas that would 
otherwise not go. It goes mainly in the 
Common Market because that is the only 
way this can now function in the Com- 
mon Market. 

One fact that has been overlooked in 
this whole argument is that of all of 
the manufacturing operations that are 
done overseas, everything that American 
corporations do overseas, 77 percent of 
what they manufacture is sold in the 
country where it is manufactured; the 
other 15.9 percent is sold in other third 
party countries. Only 6.7 is exported back 
to this country and of that 3.5 is what 
is known as this Canadian Auto Pack 
whereby we have a reciprocal agreement 
that we are supposed to get from them. 

Mr. BIDEN. The example of the shoes 
is a miniscule part. 

Mr. PACKWOOD. It is & miniscule 
part. The company is overseas for the 
purpose of serving markets overseas. 

Let me give one last figure. There is a 
chart on the desks, and if the Senator will 
look at number G, it is critical from our 
standpoint of capital, Take 1971, 1972, 
1973, and 1974. This is the amount of 
money cash that goes out of the United 
States for investment overseas and the 
amount of cash that comes into the 
United States from our investments over- 
seas. 

In 1971 we had income, cash commig 
into this country of $8.5 billion, cash go- 
ing out for a net of $3.6 billion difference. 
In 1972, we had $9.3 billion in and $3.6 
billion out. Take it up to 1974; in 1974 we 
received $20.7 billion in cash from sub- 
sidiaries of American corporations 
operating overseas, and we sent out $7.5 
billion. 

Taking a look at the effect on the 
bottom two lines that we had on our 
balance of payments and where we were 
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at in this country on balance of pay- 
ments, we had that net inflow from cor- 
porations operating overseas. If we are 
capital short in this country, we are 
going to be more capital short if we quit 
doing business overseas. It is a net cash 
flow to this country, and it is creating 
jobs every year in this country. We are 
going to cut off our nose to spite our 
face, lose jobs, make our balance of pay- 
ments have a deficit, force our corpora- 
tions out of competing overseas in the 
markets they want to serve, and give 
them to foreign corporations for nothing. 

Mr. CHURCH. Mr. President, how 
much time remains to the opposition? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. CHURCH. May I be recognized? 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. CHURCH. Mr. President, the 
argument that has been made by the 
Senator from Oregon is a very impres- 
sive one, but it is not in accord with the 
facts as I know them. 

I have conducted 3 years of investiga- 
tion of multinationals. I heard all those 
beguiling arguments when the best-paid 
lawyers and economists came in for the 
big companies and told us that invest- 
ment abroad was an unalloyed blessing 
for the United States. 

Then I heard from the spokesman for 
the labor unions, who had an equally ex- 
treme view on the opposite side. 

It took the subcommittee 2 years to 
finally get down to the facts. We were 
not able to get those facts until we em- 
ployed disinterested economists from 
the academic community who worked on 
new data, then brought their reports 
together. We looked at the consensus, 
and this is what we found: the enor- 
mous investment overseas does have an 
impact upon American employment, It 
is not beneficial; it is adverse. 

After all the positive factors to which 
the Senator from Oregon has referred 
are taken into account, there is still a 
net loss, according to the best econo- 
mists we could secure, of 150,000 jobs a 
year in the United States. That is 1.5 
million in 10 years. That is a net loss of 
3 million jobs over the period during 
which more than $100 billion of Amer- 
ican capital has been invested in foreign 
lands. 

Let this point be clear: We are not 
suggesting that there may not be neces- 
sary reasons for American companies to 
go abroad. ‘That is not the point. Where 
the ecnonmics justify it, these companies 
will continue to go abroad. What we are 
saying is this: Let us stop paying them 
to leave. Let us stop tilting our tax policy 
in such a way that it is more beneficial 
to have foreign rather than domestic 
earnings. Let us stop sweetening the pot 
with tax provisions that weigh the deci- 
sion in favor of foreign investment and 
against domestic investment. That is 
what this debate is about, 

When the distinguished chairman of 
the Finance Committee gets up, as he 
has just done, and says, “Let us elimi- 
nate 50 percent of the deferral over the 
next 5 years,” he is conceding that it is 
not in the national interest to retain it; 
and if it is good to eliminate 50 percent 
of it, it is better to eliminate all of it. 
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All we say is, “You may continue to 
have your credit on any tax paid to any 
foreign government; you can subtract 
that foreign tax paid directly from the 
tax you otherwise would owe the United 
States.” What more could the corpora- 
tions ask? 

Why should we, in addition, give them 
the right to defer whatever liability 
might be owing to the United States, over 
and above the credit they get for for- 
eign taxes, to such time as they wish to 
return foreign service earnings to this 
country? That gives them an added ad- 
vantage that no American corporation 
receives which does business solely with- 
in the United States, that no individual 
taxpayer gets who must file his return 
on April 15 every year. There is no justi- 
fication to give that additional benefit 
to the biggest American corporations 
who invest overseas rather than at home. 

I say we should bring fhe pendulum 
back, so that our own tax policy does not 
favor foreign investment as against 
domestic investment. Then perhaps we 
will get some of this investment back to 
our own economy, where it is needed to 
provide jobs for the American people. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a short question? 

Mr. CHURCH. I yield. 

Mr. BIDEN. How does the Senator re- 
spond to the chart that was referred to 
by the Senator from Oregon, attached to 
the Washington Post article, with regard 
to balance of payments? Did the Sena- 
tor’s studies find that there was a net 
surplus of $2.1 billion in 1974? 

Mr. CHURCH. When the profits from 
abroad come back, they add to a favor- 
able U.S. balance of payments. But the 
present law tends to induce companies to 
leave their profits abroad because they 
do not have to pay an American tax until 
they bring them home. It is only when 
they remit these earnings that it benefits 
our balance of payments. Consequently, 
I think that the amendment offered by 
the Senator from Indiana would tend to 
peg the balance-of-payments situa- 


yi BIDEN. T am really confused on 
this. I thought that the argument of the 
Senator from Oregon was that without 
this, we would not have a plus balance 
of payments, a surplus. 

Mr. PACK WOOD. If we start down 
that road—and this is where the Senator 
from Indiana wants to go—and bring all 
the factories back, we are gradually going 
to see a diminishing of profits overseas. 

Mr. BIDEN. Not because of the defer- 
ral of a tax but because of a lack of a 
market. 

Mr. PACKWOOD. That is the only 
reason they are over there. 

Mr. BIDEN. I voted with the Senater 
from Indiana last time, against the best 
interest. 

Mr, CHURCH. These big companies 
are going to continue to invest billions 
abroad. I ask only that their decision be 
made on economic grounds, not because 
we give them tax incentives. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PACKWOOD. Mr. President, the 
Treasury admits that, at the outset, we 
get a $365 million Treasury gain from 
this, but it accepts two presumptions: 
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One, corporations will continue to 
operate as they have, and Treasury says 
it is unlikely; two, foreign nations, realiz- 
ing that you have a tax credit, will not 
just raise their taxes on our corporations 
overseas and then those corporations pay 
the money to the foreign government in- 
stead of bringing it back here, and Treas- 
ury says that if that happens, we end up 
with a $370 million loss. 

These companies are overseas to serve 
markets, and they repatriate 45 percent 
of the profits they make, which is identi- 
cal to the amount that a domestic cor- 
poration pays to its shareholders, 
roughly. 

Mr. BIDEN. The thrust of the Senator’s 
argument is that the reason why multi- 
nationals invest abroad, the reason why 
they have subsidiaries abroad, is that 
they need one in order to be able to com- 
pete. If they did not have the advantage 
of being able to have an incentive to put 
that subsidiary there, they would not be 
there; and if they were not there, we 
would not, in fact, have the market for 
export which adds to our balance of pay- 
ments surplus. 

Mr. BROCK. Absolutely. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. PACK WOOD. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second 


The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 


from Arkansas (Mr. MOoCLELLAN), the 
Senator from Rhode Island (Mr. PELL), 
the Senator from Mississippi (Mr. STEN- 
NIS), the Senator from Missouri (Mr. 
Symincron), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GoLpwaTER), 
the Senator from Nebraska (Mr. 
Hruska), and the Senator from Virginia 
(Mr, WL L. Scorr) are necessarily 
absent. 

I further announce that the Senator 
from New York (Mr. Bucxtey) is absent 
due to illness. 

The result was announced—yeas 48, 
nays 40, as follows: 


[Rolcall Vote No. 361 Leg.] 


Inouye 

. Javits 
Johnston 
Laxalt 
Long 


Scott, Hugh 
Sparkman 


Stafford 
Stevens 
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Stone 
Taft 
Thurmond 


Tower 
Weicker 
Williams 


NAYS—40 
Hart, Philip A. 
Hartke 
Haskell 

Hathaway 
Hollings 
Huddleston 


Bayh 
Bumpers 
Burdick 


Culver 
Durkin 
Eagleton 
Glenn 
Hart, Gary 


Magnuson 

Mansfield 

McGovern 

McIntyre 
NOT VOTING—12 

Hruska Stennis 

McCiellan Symington 
Eastland Pell Talmadge 


Goldwater Scott, 
Gravel William L. 


So Mr. Lord's amendment was agreed 
to. 


A. urenk 
Buckley 


UP AMENDMENT NO. 140 


Mr. LONG. Mr. President, I send to 
the desk an amendment. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. Lone) 
proposes an unprinted amendment No. 140 
to the Hartke amendment: 

On page 2, lime 11, after the words 
“foreign corporation” insert the following: 
“, other than a less developed country cor- 
poration (as defined in section 955(c)).” 


Mr. LONG. Mr. President, I do not 
know why anybody would want to try to 
prevent American companies from mak- 
ing an investment that they think is a 
good investment in less-developed coun- 
tries that are friendly to the United 
States. 

We have been trying to get people to 
make investments there for years, and 
to put money in there with the belief 
that capitalism in those countries was 
the only hope that those countries had 
for defeating communism. I am talk- 
ing about countries like Israel. Why do 
you want Americans to take their money 
out of Israel? The Israeli's sure need 
every nickel they can get to survive. 

Why do you want to have them take 
their money out of Ireland? For that 
matter, Mexico is threatened by a Com- 
munist takeover. Why do you want to 
have Americans taking money out of 
Mexico? Goodness knows it is do or die. 

Why do we want to teli the Philip- 
pines that we are going to tell our Amer- 
ican corporations to take all our money 
home? That is the way the amendment 
was worked out. The same thing would 
be true for Africa and most of the coun- 
tries in Asia there. 

For the life of me I cannot under- 
stand why we would want to tell Ameri- 
can companies not to help develop these 
friendly countries, less developed coun- 
tries, when they can do so and make a 
profit at it. I do not know why you want 
to destroy and dash those people’s hopes 
for freedom and success for their eco- 
nomic system. Why do you want to con- 
demn Israel, why do you want to deny 
them their chance? Why would you 
want to do that to Ireland? Why would 
you want to destroy the people of Brazil, 
and destroy their right to freedom? Why 
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do you want to not help Mexico to be- 
come a Mexico without communism; why 
do you want the Philippines to become 
Communist? That does not make sense. 
Surely those who want to end deferral 
and bring all America’s money home 
really do not want to do that against 
friendly governments that need this 
American capital. I cannot believe they 
want to do that and, therefore, Mr. Pres- 
ident, to me it is unthinkable that peo- 
ple would want to prevent American cap- 
ital, from this, the greatest capitalist 
country in the world, the hope of all 
free people to survive against tyranny 
and slavery, why would they want to 
deny America’s economic strength to 
these countries around the world, strong, 
fine, little friends of ours who would like 
to survive in freedom. 

Why do they want to deny them a 
chance? I can understand why they want 
to cut out England or a big country like 
Germany or Japan, but these smaller 
countries I have mentioned, why would 
America want to take this money out of 
these countries? 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. LONG. Yes, I yield. 

Mr. ALLEN. How would this affect in- 
vestments in Mozambique, Zaire, and 
Zambia? 

Mr, LONG. They would be exempt; 
they would get the same treatment as 
they get today. 

Mr. ALLEN. Would they be protected 
by the Senator’s amendment? 

Mr. LONG. Pardon me? 

Mr. ALLEN. They would be protected 
by the amendment? That is something 
we need to know, I believe. 

Mr. LONG. It would treat these less- 
developed countries that are defined un- 
der the act the same. 

We have discussed who should be clas- 
sified as less-developed countries on 
these trade bills and on these aid bills, 
and we have worked out the pattern that 
we thought would be appropriate for 
taking care of those who tended to be 
on our side. I just do not see any reason 
why when one—I mean I can understand 
some logic in saying, Do not put any 
more American money into France.” I 
can see some logic in saying, Do not put 
more American money into Japan.” 
After all, they have enough capital for 
themselves. 

I can understand the argument that 
says, “Do not put any American money 
into France.” France can generate its 
own capital. I can see why they might 
want to do it with Switzerland or 
Italy, even though that is somewhat dif- 
ficult to understand. I can see why they 
might want to do it to all these Euro- 
pean countries although, Mr. President, 
I just cannot understand why they would 
want to bring American capital home 
and deny the flow of American capital 
in the future to friendly countries, less 
developed countries, some of which are 
depending on the United States of Amer- 
ica for their survival, hopefully in peace. 
I do not understand why they would 
want, anyone would want, to deny these 
people the opportunity to be friendly and 
to tie themselves to us and to rest their 
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fate with the United States, as some of 
these fine little countries have done. 

So I hope, Mr. President, that the 
amendment would be agreed to and we 
would not condemn them to eternal Com- 
munist slavery, these little people who 
are trying to fight their way toward free- 
dom. 

Mr. KENNEDY. Mr. President, this 
amendment completely undermines the 
previously accepted amendment, which 
would have phased out at least a half of 
deferral. 

May we have order, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will kindly 
take their seats. 

Mr. KENNEDY. We have listened to a 

number of arguments about that pecan 
tree farmer and the small family farmer 
over the past few days, talking about 
some of the other reform amendments. 
And now we are listening to the less- 
developed countries argument on this 
amendment of the Senator from Louisi- 
ana. 
Make no mistake about it, the people 
that are going to benefit from this Long 
amendment are not the less-developed 
countries, but it is the companies and 
corporations that incorporate in the less- 
developed countries. 

Who are they? The shipping com- 
panies. And who owns many of the ship- 
ping companies? The major oil com- 
panies. 

It all comes together, right back once 
again. That is who is going to benefit 
from this program. The shipping com- 
panies, and the major oil companies that 
own the shipping companies. Over $100 
million of the revenue loss is attributable 
to deferral on shipping income, according 
to a Senate Budget Committee study. 

The reason for that is that shipping 
firms are often located in countries that 
have no income taxes, like Liberia and 
Panama. According to the Department 
of Commerce, 423 out of 678 foreign flag 
ships owned by U.S. corporations or their 
subsidiaries are registered in Panama or 
Liberia. And 485 of these ships are 
tankers. 

I say, if we are going to provide for- 
eign aid—and I am one that supports it 
for the less-developed countries let us 
do it in the foreign aid bill and not in 
the Tax Code. 

We have debated the issue of tax de- 
ferral. The case has been made persua- 
sively by the Senator from Idaho and 
the Senator from Indiana about the im- 
portance of phasing out deferral because 
of the impact on jobs, the capital market, 
and tax equity. That continues to hold. 

A majority of the Members of the 
Senate said, “All right, we are not pre- 
pared to phase out deferral completely 
and totally, but we will phase out half 
of it.” 

That represents the majority will and 
the determination of the Senate. 

But now we have the chairman of the 
Finance Committee coming along here 
with a new amendment, trying to under- 
cut what we have done, never even men- 
tioning who the principal beneficiaries 
are. They are the major shipping com- 
panies, make no mistake about it. It will 
be the ITT's and other big corporations 
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who will be making profits and policy 
in the Third World. 

Foreign aid, put it in the foreign aid 
bill, not the Internal Revenue Code. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. KENNEDY. Yes, I yield. 

Mr. LONG. If it will make the Senator 
happy, I will be delighted to take ship- 
ping out. I am concerned about these 
less developed countries I talked about 
which need further capital investment. 
I am not concerned with companies with 
ships registered in these countries and 
did not intend to include them in my 
amendment. I will be delighted to take 
them out. 

Mr. KENNEDY. We do not know who 
else is affected. The Senator put ship- 
ping in there as a major beneficiary 
and now he offers to take it out. Who 
else is in there? 

Mr. President, I move to table the Long 
amendment and I ask for the yeas and 
nays. 

Mr. PACK WOOD addressed the Chair. 

The PRESIDING OFFICER. The mo- 
tion to table is not in order until all time 
has been used on the amendment or 
yielded back. 

The Senator from Oregon. 

Mr. PACK WOOD. This is an amend- 
ment to the Hartke amendment, is that 
correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. PACK WOOD. Would it be in order 
to table the Hartke amendment, which 
would take the Long amendment with it? 

The PRESIDING OFFICER. That mo- 
tion would be in order. 

Mr. PACKWOOD. I move to table the 
Hartke amendment. 

Mr. CURTIS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. KENNEDY. A parliamentary 
inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr, KENNEDY. As I understand it, 
that would be in order because all the 
time has been yielded back, is that 
correct? 

The PRESIDING OFFICER. No, be- 
cause action has been 

Mr. KENNEDY. Well, is it in order? 

The PRESIDING OFFICER. It is in 
order. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. The rea- 
son why the motion te table the under- 
lying amendments is in order is the time 
on the amendment had been used or 
yielded back. 

SEVERAL SENATORS. Regular order. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
table. The yeas and nays have been or- 
dered and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll, 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) , the Senator from Alaska (Mr. 
GraveL), the Senator from Arkansas 
(Mr. MocCrectan), the Senator from 
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Rhode Island (Mr. PELL), the Senator 
from Mississippi (Mr. Stennis) , the Sen- 
ator from Missouri (Mr. SYMINGTON), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
and the Senator from Nebraska (Mr. 
Hruska) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 47, 
nays 43, as follows: 

[Rollcall Vote No. 362 Leg.] 
YEAS—47 
Randolph 
Roth 


Schweiker 
Stevenson 
Tunney 


Eagleton 
NOT VOTING—10 


Hruska Symington 
Medlellan Talmadge 
ell 


P 
Stennis 


So the motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I believe the 
Senate has voted on enough issues to- 
night, and I believe that we have now 
disposed of this particular issue that we 
have been fighting about all day. I wel- 
come any Senator who is not happy with 
the outcome to get his amendment ready. 
and, at the end of the bill, to come back 
and offer it all over again, and we will 
vote all over again if the Senator wants 
to. We have a number of absentees; there 
were 12 I would have expected to vote 
on the side I was voting with, I fully and 
cheerfully respect the right of anyone, 
if he wants, to raise the issue again at 
the end of the bill. I would think that 
for tonight, however, we ought to let this 
matter rest and come back tomorrow 
and, in due course, take up the various 
other things we want to go to, and if 
Senators want to go back to this matter 
later on they can go back to it. 

I believe, Mr. President, that under the 
unanimous-consent agreement under 
which we are operating, we agreed we 
were going to dispose of this particular 
amendment, did we not? I ask the Chair 
that question. 

The PRESIDING OFFICER. The 
unanimous-consent agreement had to do 


Buckley 
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with the time limit, rather than an 
agreement to dispose of the amend- 
ment. 

Mr. MANSFIELD. Mr. President, the 
Senator has said 12 of his troops are 
absent. That cannot be, because 90 voted 
on the last-rolicall, and some troops were 
absent on the other side, too. 

I think we ought to do what we can to 
bring this matter to a head, because we 
made a commitment to the Senator from 
Oregon that we would spend all of 1 day 
on this proposal. So I think we ought 
to move to conclusion. 

Mr. PACK WOOD. Mr. President, my 
expectation is that if we vote to table 
a motion to reconsider, I expect there 
would be other amendments to this par- 
ticular proposal this evening, and I 
would rather come back tomorrow, when 
we have a chance to alert all sides. I 
would agree with the chairman we ought 
to go home tonight, and rest until to- 
morrow morning. 

Mr. MANSFIELD. Mr. President, I 
think all Members are aware of the situ- 
ation which confronts us, and 90 is a 
pretty good tally when we consider we 
have at least two or three in the hos- 
pital. I think as far as absentees are con- 
cerned, it would be about even-steven 
either way, and I would suggest we stay 
in and try to bring this matter to a 
conclusion. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
motion to lay on the table was agreed to. 

Mr. ALLEN. I move to lay that motion 
on the table. 

Mr. MANSFIELD, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider 
the vote. 

Mr. PACK WOOD. Mr. President, what 
is the motion? 

The PRESIDING OFFICER. The mo- 
tion by the Senator from Alabama to 
lay on the table the motion to reconsider 
the vote by which the motion to lay on 
the table the Hartke amendment was 
agreed to. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent, due to the fact that 
the great majority of Senators in town 
are present, that this be a 10-minute 
rolicall. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so 
ordered, 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr, METCALF. Mr. President, may we 
have order, please? 

The PRESIDING OFFICER. The Sen- 
ate is not in order. The Senate will be 
in order. Senators will please clear the 
aisles, and Senators in the well and in 
the aisles who wish to converse will 
kindly carry on their conversations in 
the cloakrooms. The Senate is attempt- 
ing to get a 10-minute rollcall, but with- 
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out order the rollcall will be much more 
like 20 minutes. 

The rolicall was resumed and con- 
cluded, 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) , the Senator from Alaska (Mr. 
GraveL), the Senator from Arkansas 
(Mr. MCCLELLAN), the Senator from 
Rhode Island (Mr. PELL), the Ser.ator 
from Mississippi (Mr. STENNIS), the Sen- 
ator from Missouri (Mr. Symincron), 
and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) , 
the Senator from Nebraska (Mr. Hrus- 
KA), and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

SEVERAL SENATORS. Regular order, Mr. 
President. 

The result was announced—yeas 45, 
nays 44, as follows: 


[Rolicall Vote No. 363 Leg.] 
YEAS—45 
Garn 
Griffin 


Hansen 
Hatfield 
Helms 


Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Byrd, 
Harry F., Jr. 
Curtis 
Dole 
Domenici 
Fannin 
Fong 
Ford 


Randolph 
Roth 

Scott, Hugh 
Scott, 


Tnouye 
Javits 
Johnston 
Laxalt 
Long 
Mathias 
McClure 
McGee 
Morgan 
Packwood 
Pearson 


Abourezk McIntyre 
Bayh x ry Metcalf 
Brooke . Mondale 
Bumpers Montoya 
Burdick Moss 
Byrd, Robert C. Muskie 
Nelson 
Nunn 
Pastore 
Proxmire 
Ribicoff 
Schweiker 
Stevehson 
Tunney 
Eagleton 
NOT VOTING—11 


Hruska Stennis 
McClellan Symington 
Pell Talmadge 
Percy 

So the motion to lay on the table was 
agreed to. 

Mr. HARTKE. Mr. President, as the 
chairman of the Finance Committee has 
indicated, I think the votes indicate that 
the Senate is fairly evenly split upon this 
issue, and I do think Senators probably 
want.to go home this evening. Iam hope- 
ful that we could work out something 
which would be an accommodation and 
before this bill is through maybe we will 
be in a position to present something to 
the Senate upon which they will have 
much more of a consensus than a type of 
vote which we had, one vote separating 
each and every time. 

Mr. LONG. Mr. President, 
Senator yield? 

Mr. HARTKE. I yield. 

Mr. LONG. I hope very much we can 
work together in a spirit of compromise 


Buckley 
Eastland 
Goldwater 
Gravel 


will the 
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and perhaps get together on something. 
I am sincere about that. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HARTKE. Yes, I yield. 

Mr. MANSFIELD. Under the agree- 
ment reached it was stated that the Sen- 
ate would vote all in 1 day on the ques- 
tion of deferrals. If this thing is left to 
lie in limbo and hopefully to reach some 
sort of a compromise, and I use the word 
advisediy, then I think we better antici- 
pate this is the end of deferral, that to- 
morrow we keep on with the schedule 
agreed to mutually on both sides. 

Mr. HARTKE. That is right. 

Mr. MANSFIELD. And be prepared to 
act accordingly. 

May I say I am disappointed in view of 
the closeness of the vote that we have 
not been able to come to a decisive con- 
clusion on this particular issue. 

Mr, PACKWOOD. Mr. President, at 
the moment we have disposed of it, have 
we not? 

The PRESIDING OFFICER. This 
amendment has been disposed of. 

Mr. ROBERT C. BYRD. Mr. President, 
this disposes of the deferral matter. 


ROUTINE MORNING BUSINESS 


(The following routine morning busi- 
ness was transacted today.) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his secre- 
taries. 


APPROVAL OF BILLS 


A message from the President of the 
United States announced that on June 
25, 1976, he approved and signed the 
following bills: 

S. 18, An act to amend the act of August 31, 
1922, to prevent the introduction and spread 
of diseases and parasites harmful to honey- 
bees, and for other purposes. 

S. 3161, An act to authorize certain fiag- 
poles to be located on the Capitol Grounds, 
and to improve the flow of traffic to and 
from the United States Capitol Grounds and 
the National Visitor Center. 


REPORT ON PROGRESS IN SPACE 
AND AERONAUTICS DURING 1975— 
MESSAGE FROM THE PRESIDENT 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Aeronautical and Space Sciences: 


To the Congress of the United States: 

I am pleased to transmit this report 
on the Nation’s progress in space and 
aeronautics during 1975. This report is 
provided in accordance with Section 206 
of the National Aeronautics and Space 
Act of 1958, as amended (42 U.S.C. 
2476). 

1975 was another year of continued 
progress in the Nation's space and Bero- 
nautics activities. It marked significant 
accomplishments in many areas. 
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Earth orbiting satellites continued to 
bring new and increased benefits in a 
variety of applications. Two additional 
international communications satellites 
were launched, expanding the already 
impressive international satellite com- 
munications capability. A second domes- 
tic commercial communications satellite 
was put into operation. Military satel- 
lite communications were enhanced. In 
addition, a new system of satellites for 
global weather reporting was initiated, 
providing reports every thirty minutes 
on weather across half the globe. 

Landsat 2 was orbited to join Land- 
sat 1 to provide additional earth sensing 
data to explore potential uses in a wide 
range of activities, including crop fore- 
casting, pollution monitoring, forestry 
and land use studies, and in mineral 
exploration. 

I had the pleasure and thrill of talking 
to our astronauts and the Soviet cosmo- 
nauts when they linked up in space at 
the culmination of the historic US.- 
USSR Apollo Soyuz Test Project. 

Major milestones were met in the de- 
velopment of the Space Shuttle, the 
Nation’s current major space project. 
Canada agreed to develop the remote 
manipulator system for the Shuttle, a 
major and welcome contribution. 

Development of Spacelab, a key sys- 
tem to take advantage of the capability 
of the Space Shuttle and being built and 
funded by the European Space Agency, 
continued on schedule. 

We continued to probe the unknown in 
space. Pioneer 10 will be the first man- 
made object to venture beyond our solar 
system. Pioneer 11 will make the first 
flyby of Saturn in 1979. In passing Jupi- 
ter these vehicles sent back pictures that 
added greatly to our knowledge of the 
largest planet. Last August and Septem- 
ber we launched two Viking spacecraft 
toward Mars. They will arrive at the 
height of our Bicentennial celebration 
and may provide information on the ex- 
istence of life in some form on our neigh- 


was improved reliability, 
performance, and safety. Military air- 
craft development featured the first su- 
personic flight of the B-1, the operational 
deployment of the F-14 and F-15, and 
the selection of the F-16 and F-i8 as 
future fighter aircraft. 

The fruits of our research continued 
to be enjoyed by the transfer of space 
land aeronautics technology to many 
beneficial uses in our society, including 
energy research, medical care, trans- 
portation, and new techniques and ma- 
terials for manufacturing. 

Our Nation's activities in aeronautics 
and space continue to be a major con- 
tribution to our quality of life and eco- 
nomic growth. 

We can all take pride in our commit- 
ment to advancement in space and aero- 
nautics as reflected in the accomplish- 
ments described in this report. 

GERALD R. Forp. 

Tre Warre Howse, June 29, 1976. 
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MESSAGES FROM THE HOUSE 


ENROLLED BILLS SIGNED 


At 8:51 a.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

ER. 12545. An act authorizing additional 
appropriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, navigation, and for other 
purposes. 

H.R. 13680. An act to amend the Foreign 
Assistance Act of 1961 and the Foreign Mili- 
tary Sales Act, and for other purposes. 

H.R. 11804. An act to amend the Federal 
Railroad Safety Act of 1970 to authorize ad- 
ditional appropriations and for other 
purpases. 


The enrolled bills were subsequently 
signed by the Vice President. 


At 10:11 am., a message from the 
House of Representatives delivered. by 
Mr. Hackney, one of its reading clerks, 
announced that the House agrees to the 
report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the Senate to the 
bill (ELR. 13965) making appropriations 
for the government of the District of 
Columbia and other activities chargeable 
in whole or in part against the revenues 
of said District for the fiscal year ending 
June 30, 1976, and the period ending 
September 30, 1976, and for other pur- 
poses; that the House recedes from its 
disagreement to the amendment of the 
Senate numbered 13 and concurs there- 
in; and that the House recedes from its 
disagreement to the amendments of the 
Senate numbered 1, 7, 17, and 21 and 
concurs therein, each with an amend- 
ment, in which it requests the concur- 
rence of the Senate. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 


and for other purposes; that the House 
recedes from its disagreement to the 
amendments of the Senate numbered 25, 
26, 27, 31, 38, 39, 40, 47, 48, 72, and 73 and 
concurs therein; and that the House re- 
cedes from its disagreement to the 
amendments of the Senate numbered 1, 
2, 3, 4, 14, 24, 32, 36, 37, 52, 53, 55, and 57 
and concurs therein, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 11481) to 
authorize appropriations for the fiscal 
year 1977 for certain maritime programs 
of the Department of Commerce, and for 
other purposes; requests a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon; and that 
Mrs. SuLLIVAN, Mr. ASHLEY, Mr. DIN- 
GELL, Mr. Downinc of Virginia, Mr. 
Mureny of New York, Mr. RUPPE, and 
Mr. McCLosKey were appointed manag- 


21316 


ers of the conference on the part of the 
House. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 14234. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1977, and for other purposes. 

H.R. 14484. An act to make permanent the 
existing temporary authority of reimburse- 
ment of States for interim assistance pay- 
ments under title XVI of the Social Security 
Act, to extend for one year the eligibility of 
supplemental security income recipients for 
food stamps, and to extend for one year the 
period during which payments may be made 
to States for child support collection serv- 
ices under part D of title IV of such act. 


At 12:37 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the House 
agrees to the amendment of the Senate 
to the bill (H.R. 9291) to amend the Na- 
tional Traffic and Motor Vehicle Safety 
Act of 1966 to authorize appropriations. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 3184) 
to amend the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treat- 
ment, and Rehabilitation Act of 1970, 
and for other purposes. 

The message further announced that 
the House agrees to the report of the 
committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 14237) making appropriations for 
Agriculture and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes; 
and that the House recedes from its dis- 
agreement to the amendments of the 
Senate numbered 1 and 7 and concurs 
therein. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14236) making appropriations for public 
works for water and power development 
and energy research, including the Corps 
of Engineers—Civil, the Bureau of Rec- 
lamation, power agencies of the Depart- 
ment of the Interior, the Appalachian 
regional development programs, the 
Federal Power Commission, the Tennes- 
see Valley Authority, the Nuclear Regu- 
latory Commission, the Energy Research 
and Development Administration, and 
related independent agencies and com- 
missions for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes; 
and that the House recedes from its dis- 
agreement to the amendments of the 
Senate numbered 3, 5, 12, and 17 and 
concurs therein. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 14231) 
making appropriations for the Depart- 
ment of the Interior and related agencies 
for the fiscal year ending September 30, 
1977, and for other purposes; agrees to 
the conference requested by the Senate 
on the disagreeing votes of the two 
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Houses thereon; and that Mr. Yates, Mr. 
McKay, Mr. Lone of Maryland, Mr. 
Evans of Colorado, Mr. MURTHA, Mr. 
Duncan of Oregon, Mr. MAHON, Mr. Mc- 
DADE, Mr. REGULA, and Mr. CEDERBERG 
were appointed managers of the confer- 
ence on the part of the House. 


At 5:30 p.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the House 
to the bill (S. 268) to designate the 
Eagles Nest Wilderness, Arapaho and 
White River National Forests, in the 
State of Colorado. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the House to the bill (S. 3168) 
to authorize fiscal year 1977 appropri- 
ations for the Department of State, the 
U.S. Information Agency, and the Board 
for International Broadcasting, and for 
other purposes. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the amendments of the 
House to the bill (S. 229) to amend the 
Endangered Species Act of 1973 to assure 
the perpetuation of the art of scrimshaw, 
and for other purposes. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill (H.R. 10051) to amend 
section 815 of the Internal Revenue Code 
to allow a life insurance company to dis- 
regard (for purposes of that section) a 
distribution during the last month of its 
taxable year, determined to have been 
made out of the policyholders surplus 
account, if such distribution is returned 
to the company not later than the due 
date for filing its income tax return (in- 
cluding extensions thereof) for that year. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 13069) to 
extend and increase the authorization 
for making loans to the unemployment 
fund of the Virgin Islands. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 13035) to 
amend the National Sea Grant College 
and Program Act of 1966; requests a 
conference with the Senate on the dis- 
agreeing votes of the two Houses thereon; 
and that Mrs. SULLIVAN, Mr. DOWNING of 
Virginia, Mr. ROGERS, Mr. MURPHY of 
New York, Mr. Breaux, Mr. RUPPE, and 
Mr. MosHER were appointed managers of 
the conference on the part of the House. 

The message further announced that 
the House has passed the following bill 
in which it requests the concurrence of 
the Senate: 

H.R, 14260. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending September 30, 1977, 
and for other purposes. 

ENROLLED BILL SIGNED 

At 6:33 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the Speaker 
has signed the following enrolled bill: 
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H.R. 12203. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes. 


a The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid before 
the Senate the following letters, which 
were referred as indicated: 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF AGRICULTURE 


A letter from the Acting Secretary of 
Agriculture transmitting a draft of proposed 
legislation to amend existing legislation re- 
quiring rural development reports (with 
accompanying papers); to the Committee on 
Agriculture and Forestry. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
or STATE 


A letter from the Assistant Secretary of 
State transmitting a draft of proposed legis- 
lation to provide for acquisition of certain 
lands with the International Tijuana River 
Flood Control project (with accompanying 
papers); to the Committee on Foreign Rela- 
tions. 

REPORT OF THE COMPTROLLER GENERAL 


A letter from the Comptroller General 
transmitting, pursuant to law, a report en- 
titled “GAO Observations on Problems Need- 
ing To Be Addressed by New York City’s 
Financial Plan” (with an accompanying re- 
port); to the Committee on Banking, Housing 
and Urban Affairs. 


PETITIONS 


The PRESIDING OFFICER laid before 
the Senate the following petitions, which 
were referred as indicated: 

A resolution adopted by the City Council 
of the City of Elizabeth, N.J., supporting the 
Financial Reform Act and Financial Institu- 
tions Act; to the Committee on Banking, 
Housing and Urban Affairs. 

Senate Concurrent Resolution No. 5 
adopted by the Legislature of the State of 
Hawaii; to the Committee on Finance: 

“SENATE CONCURRENT RESOLUTION No. 5 


“Whereas, it was estimated in 1972 that 
32,000,000 Americans with incomes between 
$5,000 and $15,000 are unable to afford legal 
services because they are too expensive; and 

“Whereas, one method of providing legal 
services to these persons and others who 
need them is through prepaid legal sery- 
ices; and 

“Whereas, although prepaid legal service 
plans are still developing in the United 
States, it has been estimated that within 
the next 10 years 80 per cent of the popu- 
lation may receive legal services under these 
plans; and 

“Whereas, Congress has amended, the Taft- 
Hartley Act to allow the formation of trust 
funds to provide for such prepaid legal 
service plans; and 

“Whereas, Congress has apparently pre- 
empted state action in the area of prepaid 
legal service plans which involve certain 
employers and employees covered by the Em- 
ployee Retirement Income Security Act of 
1974; and 

“Whereas, both of these Congressional Acts 
will encourage the formation of prepaid legal 
service plans; however, the income tax im- 
pact on these plans is unclear, for example: 

(1) What is the tax status of the fund 
created to pay for the provision of legal 
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services? Are the contributions to the fund 
taxable in the year of contribution? It ap- 
pears that this may be true for prepaid legal 
services plans, but not true for medical 
plans; i 

“(2) Are the contributions of an employer 
to a plan under a collective bargaining con- 
tract taxable to the employee? This may be 
true in the case of prepaid legal service 
plans, but it is not true of medical plans; 
and 

“(8) Is the value of the benefits received 
under a plan taxable to the member of the 
plan? Again they may be taxable if benefits 
are due to a prepaid legal service plan, but 
not if they are due to a medical plan; now 
therefore, 

“Be it resolved by the Senate of the Eighth 

Legislature of the State of Hawaii, 
Session of 1976, the House of Representatives 
concurring, that the Congress of the United 
States is requested to amend the Internal 
Revenue Code to provide for a clarification 
of the tax impact on prepaid legal service 
plans in particular to: 

“(1) Enact H. 3025, H. 8679 or S. 2051 which 
would provide that the contributions of an 
employer to a prepaid legal service plan are 
not taxable to the employee beneficiary of 
the plan and would also provide that the 
value of the benefits received under a pre- 
paid legal service plan are not taxable to the 
member receiving the benefits; and 

“(2) Amend section 501 (c) of the Internal 
Revenue Code to provide that Taft-Hartley 
funds and non-Taft-Hartley funds are not 
on the contributions received by them during 
the taxable year; and 4 

“Be it further resolved that certified copies 
of this Concurrent Resolution be transmitted 
to the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, the Chairperson of the Sen- 
ate Committee on Finance of the United 
States Senate, the Chairperson of the House 
Committee on Ways and Means of the United 
States, Senator Henry M. Jackson, Represent- 
ative Joseph E. Karth, Senators Hiram L. 
Fong and Daniel K. Inouye and Representa- 
tives Spark M. Ma’ and Patsy T. Mink 
of the Hawaii Delegation to Congress.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services, without amendment: 

H.R. 10451. An act to amend title 37, 
United States Code, relating to special pay 
for nuclear qualified officers, and for other 
purposes (Rept. No. 94-1008). 

By Mr. INOUYE, from the Committee on 
Appropriations, with amendments: 

H.R. 14260. An act making appropriations 
for foreign assistance and related programs 
for the fiscal year ending September 90, 1977, 
and for other purposes (together with addi- 
tional views) (Rept. No, 94-1009). 

By Mr. TUNNEY, from the Committee on 
the Judiciary, without amendment: 

H.R. 4829. An act for the relief of Leah 
Maureen Anderson (Rept. No, 94-1010). 

S. 2278. A bill—the Civil Rights Attorney’s 
Fees Awards Act of 1975 (Rept. No. 94-1011) 
(title amended), 

S. Con. Res. 126. A concurrent resolution 
authorizing the printing of additional copies 
of the booklet entitled “The Senate Cham- 
ber, 1810-1859" (Rept. No. 94-1012), 

By Mr. INOUYE (for Mr. Lona), from the 
Committee on Commerce, with an amend- 
ment: 

S. 3171. A bill to amend section 502{a) of 
the Merchant Marine Act, 1936 (Rept. No. 
94-1013). 

By Mr. MUSKIE, from the Committee on 
the Budget, with an amendment: 

ILR. 14114. An act to increase the tempo- 
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rary debt limit, and for other purposes 
(Rept. No. 94-1014). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia, with an amend- 
ment: 

H.R. 11009. An act to provide for an inde- 
pendent audit of the financial condition of 
the government of the District of Columbia 
(Rept. No. 94-1015). 

By Mr. EAGLETON, from the Committee 
on the District of Columbia: 

S. Res, 481. An original resolution waiving 
section 402(a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of H.R. 11009. Referred to the Committee on 
the Budget. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. HARTKE, from the Committee on 
Commerce: 

Leonard S. Mathews, of Illinois, to be an 
Assistant Secretary of Commerce. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 

By Mr. PEARSON, from the Committee on 
Commerce: 

Edward O. Vetter, of Texas, to be Under 
Secretary of Commerce. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee's com- 
mitment to respond to requests to ap- 
pear and testify before any duly consti- 
tuted committee of the Senate.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

James J. Blake, of the District of Co- 
lumbia, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to Iceland, 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s commit- 
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee; James J. Blake. 

Contributions, amount, date and donee 

(Tf none, write none) 


1. Self, none. 

2. Spouse: Dolores A. Blake, $10, April 27, 
1972, Democratic National Committee. 

3. Children and Spouses: Stephen, Kath- 
leen, David and Robert, all unmarried, none. 

4. Parents: William H. Blake (deceased 
1953) and Helen E. Blake (deceased 1950). 

5. Grandparents: James Blake and Bertha 
Blake; John Curran and Elizabeth Curran. 
(Deceased over 20 years) 

7. Sisters and Spouses: Helen W. Schillaci 
and Salvatore Schillaci, $30 (total 1972, 1973, 
1974) “COPE’’—Political Committee of 
United Federation of Teachers. 

I have listed above the names of each 
member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con- 
tributions made by them. To the best of my 
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knowledge, the information contained in this 
report is complete and accurate. 
James J. BLAKE. 
[Nomination Reference and Report] 
In EXECUTIVE SESSION, 
SENATE OF THE UNITED STATES, 
June 24,1976. 

Ordered, That the following nomination be 
referred to the Committee on Foreign Rela- 
tions: 

Anthony D. Marshall, of New York, now 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Kenya, to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Seychelles. 

Reported by Mr. Sparkman, June 29, 1976 
with the recommendation that the nom- 
ination be confirmed, subject to the nom- 
inee’s commitment to respond to requests 
to appear and testify before any duly con- 
stituted committee of the Senate. 

ANTHONY D. MARSHALL. 
POLITICAL CONTRIBUTIONS 

1. Self: 

$50, July 24, 1975, GOP Victory Fund. 

$500, December 20, 1976, Republican Na- 
tional Committee. 

$10,000, March 24, 1976, Republican Na- 
tional Committee. 

2. Mrs. Vincent Astor (mother), $10,000 
March 1976, Republican National Committee. 

I have listed above the names of each mem- 
ber of my immediate family including their 
spouses. I have asked each of these persons to 
inform me of the pertinent contributions 
made by them. To the best of my knowledge 
the information contained in this report is 
complete and accurate. 

June 16, 1976. 

ANTHONY D. MARSHALL. 


Mr. SPARKMAN. Mr. President, from 
the Committee on Foreign Relations, I 
also report favorably sundry nominations 
in the Diplomatic and Foreign Service 
which have previously been printed in 
the CONGRESSIONAL RECORD and, to save 
the expense of printing them on the 
Executive Calendar, I ask unanimous 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp of June 22, 1976, at the end of 
the Senate proceedings.) 

By Mr. STENNIS, from the Committee on 
Armed Services: 

David P. Taylor, of Virginia, to be an As- 
sistant Secretary of Defense. 

John J. Martin, of Maryland, to be an As- 
sistant Secretary of the Air Force. 


(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees’ com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. STENNIS, from the Committee on 
Armed Services: 

Gen. George S. Brown, U.S. Air Force, for 
reappointment as Chairman of the Joint 
Chiefs of Staff. 


ENROLLED JOINT RESOLUTION 
SIGNED 


The enrolled joint resolution (S.J. Res. 
196) providing for the expression to Her 
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Majesty, Queen Elizabeth II, of the ap- 
preciation of the people of the United 
States for the bequest of James Smith- 
son to the United States, enabling the 
establishment of the Smithsonian In- 
stitution, was signed today by the Vice 
President. 


HOUSE BILLS REFERRED 


The following bills were read twice by 
title and referred as indicated: 

H.R. 14234. An act making appropriations 
for the Department of Transportation and re- 
lated agencies for the fiscal year ending Sep- 
tember 30, 1977, and for other purposes; to 
the Committee on Appropriations. 

H.R. 14260. An act making appropriations 
for Foreign Assistance and related programs 
for the fiscal year ending September 30, 1977, 
and for other purposes; to the Committee 
on Appropriations. 


EXTENSION OF REFERRAL OF S. 1439 


Mr. PASTORE. Mr. President, I ask 
unanimous consent that the referral of 
the bill, S. 1439, jointly to the Joint Com- 
mittee on Atomic Energy and the Com- 
mittee on Foreign Relations be continued 
until August 31, 1976. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 


tion, to further the purposes of the Wilder- 
ness Act of 1964, and for other purposes. 
Referred to the Committee on Interior and 
Insular Affairs. 
By Mr. MAGNUSON (for himself and 
Mr. Pearson) (by request): 

S. 3631. A bill to amend the Motor Vehicle 
Information and Cost Savings Act of 1972 
to authorize appropriations for fiscal year 
1978. Referred to the Committee on Com- 
merce. 

By Mr. TUNNEY: 

S. 3632. A bill to provide for the acquisi- 
tion and preservation of works of art in 
Federal buildings, and for other purposes. 
Referred to the Committee on Public Works. 

By Mr. TUNNEY (for himself and Mr. 
CRANSTON) : 

S. 3633. A bin to provide reimbursement 

for disaster relief debris clearance to the 
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Los Angeles County Flood Control District, 
Referred to the Committee on Public Works. 
By Mr. CURTIS: 

S. 3634. A bill to provide greater efficiency 
and equity in the operation and administra- 
tion of Federal and federally aided income 
assistance programs. Referred to the Com- 
mittee on Government Operations. 

By Mr. CHILES (for himself, Mr. 
Percy, and Mr. WEICKER) : 
S. 3635. A bill to authorize procurement 
of janitorial, protective, trash removal, and 
services for perlods not exceeding 
four years, Referred to the Committee on 
Government Operations. 
By Mr. HUMPHREY (for himself, Mr. 
MONDALE, and Mr. McoGovesn): 

S. 3636. A bill to provide emergency as- 
sistance to livestock producers, Referred to 
the Committee on Agriculture and Forestry. 

By Mr. MOSS: 

S. 3637, A bill to establish a materials 
policy for the United States, to create a 
materials research and development capa- 
bility, and to provide an organizational struc- 
ture for the effective application of such re- 
search capability, and for other purposes. Re- 
ferred jointly, by unanimous consent, to the 
Committees on Banking, and Urban 
Affairs; Aeronautics and Space Sciences; Ag- 
riculture and Forestry; Armed Services; 
Commerce; Foreign Relations; Government 

tions; Interior and Insular Affairs; Ju- 
; Labor and Public Welfare; and Pub- 
lic Works. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CHURCH: 

S. 3630. A bill to designate certain en- 
dangered public lands for preservation as 
wilderness, to provide for the study of 
additional 


endangered 
such designation, to further the purposes 


of the Wilderness Act of 1964, and for 

other purposes. Referred to the Commit- 

tee on Interior and Insular Affairs. 
AMERICA’S ENDANGERED WILDERNESS 


Mr. CHURCH, Mr. 8 it is with 
a particular pleasure tha I introduce a 
major new conservation e the proposed 
ered American 


ness upon which we founded our society 
and culture is a supremely fitting objec- 
tive. It is the purpose of this new bill to 
extend and strengthen our program for 
preservation of wilderness in our national 
forests. 

This new step is particularly gratify- 
ing to me. It was my privilege to serve as 
the floor leader in 1961 when the Senate 
first passed the wilderness bill, and again 
when we passed the bill in 1963, leading 
to its enactment in 1964. I said then that 
I considered the Wilderness Act an his- 
toric landmark in American conservation 
policy, and so it is, 

AMERICA’S WILDERNESS POLICY 

The Congress enacted the Wilderness 
Act of 1964 after more than 8 years of 
careful consideration. That law created 
the National Wilderness Preservation 
System, to be comprised of Federal land 
areas preserved by decision of the Con- 
gress as wilderness. The lands involved 
are Federal lands, in several categories, 
but all are to be managed under a com- 
mon policy: to perpetuate the natural 
character of the land and its ecological 
community of life, in order to secure for 
all Americans the significant values 
which wilderness gives to our lives and 
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our culture. Portions of our national for- 
ests, national parks, and our national 
wildlife refuges and game ranges are be- 
ing designated as wilderness. All author- 
ity to decide what areas are suitable and 
should be designated as wilderness is 
exercised by the Congress. 

We are proceeding well in carrying out 
the mandate of the Wilderness Act. Ad- 
ditional areas are being studied and Con- 
gress is acting to bring new areas into the 
wilderness system. In my own State of 
Idaho, since 1964, we have designated 
wilderness areas in the Sawtooth Moun- 
tains and in Hells Canyon. And we are 
proceeding with a high priority proposal 
which will preserve one of the most mag- 
nificent primitive areas of all, the great 
central Idaho wilderness of approximate- 
ly 2 million acres. 

OUR DE FACTO WILDERNESS 


Despite this progress, there remain 
other lands within our National Forests 
which have not yet received full consid- 
eration for wilderness protection. The 
National Forest lands we have focused 
on thus far, in the Wilderness Act and in 
the studies it mandated, were almost en- 
tirely set aside for protection prior to 
World War If under administrative or- 
ders. With the Wilderness Act, we have 
strengthened the statutory protection of 
these areas and moved to complete the 
studies of the old “primitive areas” which 
were created in the 1930’s. But we have 
not given equal attention -to the other 
remnants of undisturbed land, the so- 
called de facto wilderness. 

The “de facto wilderness” is the public 
land which has remained roadless and 
undeveloped through no special protec- 
tion or program, but merely because it 
has been too remote or low in commercial 
value to be developed. And because it has 
no special protection, it is this category 
of land which is most in danger of losing 
its wilderness character before thorough 
review and consideration can be given. 
Congress, having launched a wilderness 
preservation policy, must maintain its 
oversight responsibilities to see to it that 
this important policy is fulfilled, not only 
in the initial program mandated by the 
Wilderness Act, but for those areas of 
“de facto wilderness’ which we find 
merit full protection. 

“De facto” wilderness is indeed a frag- 
fle resource. It has been diminishing 
steadily as we have moved in to settle 
and develop more and more of our land. 
As Bob Marshall, a founder of the wilder- 
ness movement said in 1937, the wilder- 
ness is disappearing like a snowbank 
melting away on a south facing moun- 
tain slope in the hot June sun. 

The history of our heritage of “de facto 
wilderness” is not encouraging. Of 
course, we must continue to develop this 
continent, using its manifold resources to 
build our country and improve our lives. 
But inadequate planning has resulted, in 
some places, in the needless saerifice of 
wildlands without due consideration be- 
ing given to the important wilderness 
values at stake. Surely, even those far- 
sighted leaders. who established the 
primitive areas in the 1930’s could not 
have possibly realized the importance the 
American people, in a more populous, 
more urbanized age, would place on such 
lands of wild solitude. 
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As recently as 1926, L. F. Kneipp, As- 
sistant Chief of the Forest Service, pre- 
pared an inventory of wilderness in the 
national forests. His definition of wilder- 
ness was generous by today’s standards 
on size: He limited his inventory to areas 
greater than 360 square miles without 
roads. He found, in 1926, 74 separate 
tracts with a total area of 55 million 
acres. Some of this land was subsequently 
classified as primitive areas, and a small 
portion found its way into the National 
Park System. But by far the largest por- 
tion of that wilderness has since been 
developed. In 1961, the Wildlands Re- 
search Center of the University of Cali- 
fornia, on contract to the Outdoor Rec- 
reational Resources Review Commission, 
found the number of areas satisfying 
Kneipp’s definition were reduced from 74 
to 19, the total acreage in such units re- 
duced from 55 million acres to 17 million 
acres, And the size of the areas was being 
nibbled away, too. The largest unit in Mr. 
Kneipp’s inventory was 7 million acres, 
but the largest unit of unprotected wil- 
derness—outside the classified “primi- 
tive areas”—left in the 1961 survey con- 
tained 1.8 million acres. 

Since 1961 the trend has continued. 
When the Forest Service conducted its 
most recent inventory of such lands in 
1972, the “Roadless Area Review and 
Evaluation“ program—RARE, they found 
a total of 56 million acres of unroaded 
land left on the national forests in the 
West, but the minimum size for the in- 
ventory was reduced to 5,000 acres. 

Mr. President, not all of the roadless 
areas found in 1926 ought to have been 
preserved. Nor ought all of the roadless 
areas remaining today. Some will be de- 
veloped for other uses, and appropriately 
so. But our last fragments of a once-huge 
wilderness heritage are fast disappear- 
ing. We must insist that the decisions 
about the fate of these last wild lands be 
made with full consideration given to 
their wilderness values. In fact, however, 
these last “de facto wilderness” areas 
are rapidly being committed for develop- 
ment, through decisionmaking processes 
that many feel do not properly evaluate 
the values of the wilderness as such. A 
crescendo of concern for these areas 
among citizens throughout the West is 
rapidly rising. Problems in the quality of 
Forest Service land use planning and de- 
cisionmaking are resulting in increasing 
controversy over the fate of these last 
roadless areas. 

CITIZEN WILDERNESS PROPOSALS 


The proposed wilderness areas em- 
braced in the Endangered American 
Wilderness Act I am introducing today 
reflect the rising tide of concern among 
our citizens, It is charged that the Forest 
Service has inadequately considered the 
wilderness values of these areas and is, 
instead, making hasty decisions to open 
them up for development which will de- 
stroy their wilderness qualities. In some 
cases, a single large tract of wilderness- 
potential land has been arbitrarily sub- 
divided by the Forest Service into a num- 
ber of separate roadless areas, so that for 
purposes of evaluation in the land use 
planning process, the whole picture is 
never fairly considered, and the wilder- 
ness potential is destroyed piecemeal. In 
other cases, a land use plan has embraced 
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several distinct roadless areas and the 
public has been faced with an artificially 
extreme choice: do we save all of the 
roadless land for wilderness, or none of 
it? In fact, few of our people adhere to 
either of these extremes, but the land use 
Planning process has sometimes pre- 
sented a false choice that polarizes the 
issue. And too often, the wilderness values 
of the roadless areas simply have not 
been seriously and objectively evaluated 
at all. 

Concerned citizens are not about to 
settle for decisions resulting from this 
kind of flawed and inadequate considera- 
tion. As a result, public controversy 
erupts, administrative appeals are filed, 
and lawsuits are undertaken over the 
fate of these areas. In the final analysis, 
however, Congress must determine the 
fate of these areas, for Congress is the 
final arbiter of issues involving the size 
and extent of the National Wilderness 
Preservation System. 

This is the logic behind the Endan- 
gered American Wilderness Areas Act. 
Each of the areas included has strong 
public support in the locality, and each 
is subject to considerable controversy as 
a result of Forest Service decisions that 
would lead to the destruction of the wil- 
derness qualities. We have gathered these 
proposals into a single bill, to provide a 
vehicle for congressional review of these 
decisions which have been made, and to 
bring into clearer focus the great sig- 
nificance of the decisions which are being 
made right now that will determine the 
fate of America’s last remnants of wil- 
derness. 

The bill proposes the designation of 
nine new wilderness areas comprising, in 
all, some 1,089,040 acres in seven 
Western States. It proposes, in addition, 
that six other areas, comprising 
477,600 acres in three States, be man- 
dated for a full wilderness study. 

The areas included in the bill are— 
instant and study: 

A. PROPOSED WILDERNESS AREAS 


Wenaha-Tucannon, Washington and 
Oregon, 200,000 acres. 

Golden Trout, Calif., 240,000 acres. 

Pusch Ridge, Ariz., 56,510 acres. 

West Chicagof-Yakobi, Alaska, 405,000 
acres. 

Lone Peak, Utah 33,500 acres. 

Sandia Mountains, N. Mex., 
acres. 

Santa Lucia-Lopeze Canyon, Calif. 
21,250 acres. 

French Pete, Oreg., 42,000 acres. 

Ventana Wilderness—Additions, 60,- 
080 acres. 

B. PROPOSED WILDERNESS STUDY AREAS 


Holy Cross, Colo., 146,240 acres. 

MecGregor-Thompson, Mont., 
acres. 

Hunter-Frying Pan, Colo., 77,000 acres. 

Mount Henry, Mont., 22,000 acres. 

Rincon Mountain, Ariz., 62,930 acres. 

Galiuro Wilderness Additions, Ariz., 
80,430 acres. 

These areas are diverse. Each has out- 
standing wilderness potential, and each 
has been subject to careful and detailed 
study by local citizen groups. Each, in 
one way or another, is under threat from 
developments that would destroy or de- 
grade its wilderness potential. 


30,700 


89,000 
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THE VALUES OF WILDERNESS 


What are the values of wilderness? 
Perhaps we think first of the values 
gained by those who use these areas for 
recreational enjoyment. And indeed, 
many millions of Americans do use these 
areas. The burgeoning use of our wilder- 
ness is obvious, as outfitters report un- 
precedented numbers of people from 
every State signing up for guided wilder- 
ness trips, rafting down our wilderness 
rivers, hiking the high wilderness 
plateaus, or horseback riding on pack 
trips into the heart of our great wilder- 
ness expanses. The boom in businesses 
selling wilderness camping equipment 
backpacks, hiking boots, and all the 
provisions, is enormous. An important 
new industry has arisen to provide the 
equipment and provisions for wilderness 
users. Communities near our wilderness 
areas are finding substantial economic 
benefits from the expenditures of visitors 
en route to and from their wilderness 
trips. 

When we first debated the wilderness 
bill here in the Senate in 1961, the Com- 
mittee on Interior and Insular Affairs 
filed its report, explaining the values and 
uses of wilderness areas. Some excerpts 
are instructive: 

THE USES AND VALUES OF WILDERNESS 

Lands devoted to wilderness provide bene- 
fits beyond those identified as wilderness 
benefits and are truly multiple-use lands, 

They provide game which, if it could be 
produced at all, would cost tens of millions 
of dollars to maintain, propagate and pro- 
duce in artificial facilities. Scientists testify 
that some species cannot exist except in 
wilderness. 

Under the provisions of S. 174 (the Wilder- 
ness Act), areas of the wilderness system will 
continue to supply forage for domestic live- 
stock. 

And they supply the recreational, scenic, 
scientific, educational, conservation, and 
historical use values to which S. 174, (the 
Wilderness Act) directs emphasis in future 
management of the wilderness preservation 
system. 

Although these values are most often de- 
scribed as intangible, unmeasurable values, 
their worth to the Nation and to mankind 
is becoming increasingly easy to perceive and 
to estimate, even in dollar terms, as the Na- 
tion attempts to reacquire title to lands for 
necessary outdoor recreation area facilities, 
or for wetlands essential for fish and game, 
or to build museums in which relatively min- 
iscule evidences of natural history may be 
preserved for scientific, educational and his- 
torical purposes. 


And of the recreational use of wilder- 
ness areas, the committee report in 1961 
said: 

The use is less casual than use of other 
types of recreational facilities. Trips into 
wilderness are frequently of many days or 
weeks duration. They are often a once-in-10 
years event in life, or even a once-in-a-life- 
time expedition to some remote scenic or 
historic mountain or area. As a consequence 
of the nature of wilderness use, annual visi- 
tor figures—even if more adequately and re- 
liably gathered—would not be indicative of 
the proportion of citizens interested in wil- 
derness recreation. 

The value of wilderness areas for sci- 
entific research and educational use is 
growing in significance. Our 1961 com- 
mittee report quoted the testimony of 
Dr. Walter Cottam, professor of botany 
at the University of Utah, and an emi- 
nent scientist: 
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Besides the great spiritual and recreational 
blessings afforded to all the people living 
and unborn, this bill also provides laboratory 
sanctuaries for biological research that 
should prove to be of inestimable academic 
and economic worth. One of the most per- 
plexing problems in land management to- 
day is the lack of available wilderness areas 
from which comparisons can be made and 
lessons learned on the life histories, on food 
chains, and other ecological interactions of 
myriads of living forms whose impact on the 
future of man himself may well prove to be 
far greater than any of us can possibly 
realize, 

PEOPLE SUPPORT WILDERNESS 


Preserving a decent sampling of Amer- 
ica’s wilderness heritage is an important 
goal, and a goal enjoying great public 
support. The people are getting involved 
as never before in the decisions being 
made on our public lands. 

When the Senate debated the Wilder- 
ness bill in 1961, opponents tried to argue 
that wilderness is only for the benefit for 
a few and that wilderness areas are used 
by only a small, elite group. I respond- 
ed then in this way: 

In the course of the debate on the bill there 
has been much reference to the fact that 
wilderness areas constitute some form of 
class legislation. It has been asserted and 
reasserted that it is the rich people who will 
get the major benefit to be derived from 
wilderness areas, apparently upon the theory 
that only the rich will be able to afford the 
horses, tents, and camping equipmnt that 
would be required for organized safaries into 
the ve areas of the country. 

I submit that such argument is nonsense. 
In Idaho there are three milion acres of 
primitive areas. Every year thousands of 
people go back into the high country of the 
Idaho Primitive Area, The Bitteroot Primi- 
tive Area and the Sawtooth Primitive Area. 
They are ordinary farmers, ordinary work- 
ing people, ordinary hunters and fishermen 
from the farms and cities of Idaho. They 
constitute the great majority of people who 
are enjoying these primitive areas. It is not 
an exclusive group of rich people, capable 
of affording all the paraphernalia of horses, 
equipment, and professional guides fiom wo 
have heard so much about. 

Of course, there are organized expeditions. 
As a Senator who represents a state to which 
people are attacted from afar, by the unique 
values to be found in the primitive areas of 
Idaho, I believe that tourists, wherever they 
come from, are welcome in my state. Their 
presence constitutes good business for Idaho. 
Nevertheless, the fact remains that the great 
majority of people who go into the Idaho 
primitive areas are Idahoans, and not 
wealthy ones either. One need not go to the 
center of a primitive area to enjoy it. Where 
does such an area begin? It begins where 
the road ends; and if the roads never end, 
there never will be any wilderness. 


The Wilderness Act—I am proud to 
say—has paved the way for greater pub- 
lic participation in these far-reaching 
decisions. The Wilderness Act mandated 
public involvement, through hearings in 
the locality of each proposed wilderness. 
And it gave the ultimate decision on 
wilderness designation to the Congress, 
where the public will can best be reg- 
istered. In my own State, as we have 
brought under consideration the question 
of reclassifying the Idaho Primitive 
Areas as wilderness, extensive public 
hearings have been held. The strength 
and diversity of public support for wil- 
derness in Idaho, as elsewhere, is demon- 
strated by the fact that public hearings 
on the Idaho Primitive Area showed a 
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substantial margin in favor of the larg- 
est wilderness—some 2.3 million acres, 
as proposed by the River of No Return 
Wilderness Council—not only at the 
hearing in our largest city, but even 
more overwhelmingly at the hearing in 
Pocatello. 

The American people want their wil- 
derness preserved, just as they want a 
reasonable supply of the other multiple 
values which can be obtained from our 
public lands. For each wilderness pro- 
posal embodied in the new bill I am in- 
troducing today, there is substantial pub- 
lic support in the local area. 

In the conclusion of the report of the 

on Interior and Insular Af- 
fairs on the original Wilderness Act of 
1961, we noted this public support for 
our national wilderness preservation 
program. 

We know that there has long been a 
genuine demand for wilderness preservation. 
Theodore Roosevelt recognized it in his first 
annual message to Congress on December 3, 
1901, when he said: 

“Bome at least of the forest reserves should 
afford perpetual protection to the native 
fauna and flora. Safe havens of refuge to 


flower-clad meadows of our mountains.” 

It is not too late in our management of 
the public lands to meet the fast growing 
demand for wilderness without 
other interests, requiring real sacrifices, en- 
failing enormous expenses, or — the 
acceptance of second-rate remnants. 

CONGRESS SHOULD DECIDE 


Mr. President, the U.S. Forest Service 
has long been a steward for wilderness 
areas. Through its land use planning 
procedures, the agency is endeavoring to 


of the multiple-use system, too, as the 
Congress declared in the 1960 Multiple 
Use-Sustained Yield Act. Wilderness 
areas are truly multiple- use lands, for 
watershed protection, grazing, recrea- 
tional and scenic enjoyment for many 
people, and for scientific and cultural 
values. Wilderness has & place in our na- 
tional forests, and I commend the Forest 
Service for its efforts to identify key 
wilderness areas. 

However, the final arbiter must be the 
Congress. It is altogether appropriate 
that citizens have petitioned Members 
of Congress to secure protection for wil- 
derness areas through special legislation. 
As a result of these citizen petitions, we 
have passed a number of special bills for 
such areas. The Endangered American 
Wilderness Act is a step to further the 
resolution of these land use questions. 
There are problems with some of the 
Forest Service land use plans and devel- 
opment decisions, and citizens are con- 
testing those. Through this legislation, 
we can address these problems, and aid 
in their constructive solution. 

It is my hope that this bill will engage 
great and widespread public interest and 
support, and broad support here in the 
Congress. I ask unanimous consent that 
the text of the bill be printed in the 
Recorp at the conclusion of my remarks. 
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WE CAN PRESERVE THE WILDERNESS 

Mr. President, one of the notable pio- 
neers in the saving of American wilder- 
ness was the naturalist, Aldo Leopold. 
As a forester with the U.S. Forest Serv- 
ice in the early 1920's, he was credited 
with the proposal that led to the estab- 
lishment of our first dedicated wilder- 
ness, the Gila Wilderness in New 
Mexico. In 1953, a group of people gath- 
ered at the edge of that first great 
wilderness to dedicate a plaque com- 
memorating Aldo Leopold’s contribu- 
tions. I would like to take note of things 
said by two of those who spoke on that 
occasion ,25 years ago. 

One was Harvey Broome, the president 
2 np Wilderness Society. Mr. Broome 

Ours is the first great nation in history to 
be possessed of both the knowledge and 
means to bring about within its borders a 
state of permanent and harmonious co- 
existence with the land. 

Wilderness must be the cornerstone of 
such a world. For there are the grizzlies, the 
coyotes, and the deer; there are the lions, and 
the chickadees; there are the forests and the 
waters, the fish and the insects; there are 
the humus and the soil, the prairie and 
marsh grasses, all living and existing in bal- 
ance, in beauty and harmony. There, in the 
unspoiled remnants of the wild earth, 
spotted across our continent, man will find 
the basis of understanding. Then, wilderness 
will influence civilization and civilization 
will cease to alter and destroy wilderness. 
Then, indeed, will Thoreau's lord of creation 
walk as a member—and not as a fumbling 
outsider—in the community of living things. 


The other speaker that day in 1953 
was our late, beloved colleague, the Sen- 
ator from New Mexico and former Secre- 
tary of Agriculture, Clinton Anderson. 
Senator Anderson was a leader in the 
fight to obtain the Wilderness Act, and 
he counted it among his proudest 
achievements. On that day in 1953, he 
spoke of his friend Aldo Leopold’s work 
to save wilderness, and Senator Anderson, 
said this: 

The work of Aldo Leopold has been done. 
We now become trustees of his inheritance. 
Those of use who may visit within the 
wilderness and who are able to rest and be 
restored in our peace of mind and body by 
the quiet that it will always possess have 
nonetheless an obligation to see that the 
work of one generation shall not be sacrificed 
by those that come after. We have an obliga- 
tion to make sure this area (and others like 
it) may remain untouched for generations 
and perhaps centuries co come. We cannot 
take our burdens as trustees lightly if we 
are to keep faith with those who struggled so 
mightily to achieve these precious spots 
within the confines of a busy continent. The 
erection of this memorial reminds each of 
us that our lives as well can contribute to 
the things that mean beauty for the eye and 
rest for the spirit. We, too, can preserve fhe 
wilderness. 


Mr. President, is the purpose of the 
Endangered American Wilderness Act to 
continue the work begun by Aldo Leopold 
and carried on by Clinton Anderson and 
so many others? Through this initiative, 
which will receive careful study and con- 
sideration in the Congress, we, too, can 
indeed do our part to preserve the wilder- 
ness. 

We sre trustees for our wilderness 
heritage—a responsibility those of us 
from the West can feel especially 
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keenly. In closing debate as we passed 
the Wilderness bill in 1961, I said: 

I supported the Wilderness Bill for the 
many reasons which I have stated during the 
course of the debate, but I must emphasize 
in closing that the ultimate reason, above 
all others is a philosophical reason. Though 
we tend to feel that we are presently the 
owners of this coutnry, we are not, in any 
true philosophical sense. We are the trustees 
of this country for a little time only. Our 
fathers and our grandfathers before us 
though they may be dead and gone, siill 
have a claim upon this country. Our children 
and grandchildren, and generations yet 
unborn, who will come after us, have rights 
in this country. Our trusteeship will quickly 
pass, and we owe a responsibility to our fore- 
fathers before us and our children after us 
to see to it that the trust is properly dis- 
charged. 

The great purpose of the Wilderness Bill is 
to set aside a reasonable part of the vanish- 
ing wilderness, to make certain that the gen- 
erations unborn will know what it is to 
experience life on undeveloped, unoccupied 
land in the same form and character as the 
Creator fashioned it. This is an experience 
we in the West can still know. The enactment 
of the bill will mean that our children will 
know it too. 

It is & great spiritual experience. I never 
knew a man who took a bedroll onto an Idaho 
mountainside and slept there under a star- 
studded summer sky who felt self-important 
the next morning. Unless we preserye some 
opportunity for future generations to have 
the same experience we shall have dishonored 
our trust to posterity. 


By Mr. MAGNUSON (for himself 

and Mr. Pearson) (by request): 

S. 3631. A bill to amend the Motor Ve- 
hicle Information and Cost Savings Act 


of 1972 to authorize appropriations for 
fiscal year 1978. Referred to the Com- 
mittee on Commerce. 
Mr. MAGNUSON, Mr. President, I in- 
troduce by request, for appropriate ref- 
amend the 


erence, a bill to Motor Ve- 
hicle Information and Cost Savings Act 
of 1972 to authorize appropriations for 
fiscal year 1978, and I ask unanimous 
consent that the letter of transmittal be 
printed in the Recorp together with the 
text of the bill. 


There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3631 


Be it enacted by the Senate and House 
of Representatives of the United States of 
Ameriea in Congress assembled, That sec- 
tion 111 of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 1921) is 
amended by adding the following at the end 
thereof: 

“There are authorized to be appropriated 
to carry out this title $394,000 for the fiscal 
year ending September 30, 1978, to remain 
available until expended.” 

Sec. 2. Section 209 of the Motor Vehicle In- 
formation and Cost Savings Act (15 U.S.C. 
1949) is amended by adding the following at 
the end thereof: 

“There are authorized to be appropriated 
to carry out this title $3,375,000 for the fiscal 
year ending September 30, 1978, to remain 
available until expended.” 

Sec. 3. Section 321 of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
1964) is amended by inserting the following 
immediately after the first sentence of the 
section: 

“There are authorized to be appropriated 
to carry out this title $3,400,000 for the fiscal 
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year ending September 30, 1978, to remain 
available until expended.” 

Sec, 4. Title IV of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 1981 
et seq.) is amended by adding the following 
new section at the end thereof: 

“Src, 414. There are authorized to be ap- 
propriated to carry out this title $562,000 for 
the fiscal year ending September 30, 1978, to 
remain available until expended.” 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., April 12, 1976. 
Hon, NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dran Mr. Prestpent: The Department of 
Transportation is submitting for your con- 
sideration and appropriate reference a draft 
bill “To amend the Motor Vehicle Informa- 
tion and Cost Savings Act of 1972 to author- 
ize appropriations for fiscal year 1978.” 

This bill is being submitted in accordance 
with the schedule in the Congressional Budg- 
et Act of 1974 for the submission of author- 
ization requests. Our actual appropriation 
requests will depend upon future events and 
determinations. 

To meet the expenses necessary for the 
continued effective implementation of the 
Act, this legislation would authorize the ap- 
propriation for fiscal year 1978 of $394,000 
for Title I, $3,375,000 for Title II, $3,400,000 
for Title NI, and $562,000 for Title IV. 

Pursuant to Title I, a comprehensive 
bumper standard was published March 4, 
1976, which will increase the protection of 
passenger cars against damage to their 
bumpers and other vehicle surfaces in low- 
speed crashes, The new standard also in- 
corporates the requirements of Federal Motor 
Vehicle Safety Standard No. 215 for protec- 
tion of a vehicle’s safety-related systems in 
such crashes. Together, the requirements of 
the new standard should significantly reduce 
the losses of time and money normally suf- 
fered by motorists who are involved in such 
accidents. The funds authorized for this Title 
would be used to conduct studies and analyze 
data concerning bumper performance in low- 

crashes to ensure that the bumper re- 
quirements continue to be cost-effective. 

The Department is continuing its analysis 
of data under Title II concerning the feasi- 
bility of using historical data and crash data 
to develop a system for rating the differences 
within a single class of vehicles with respect 
to the vehicles’ damage susceptibility, crash- 
worthiness, and ease of diagnosis and repair 
of mechanical and electrical systems, At this 
time, It appears that rating vehicles within 
a single class, through the use of either type 
of data, may not be viable. While differences 
among such vehicles appear to be statisti- 
cally significant, the Umited consumer sam- 
pling which we have been able to conduct 
indicates that the differences may be insuf- 
ficient to influence purchasing decisions by 
consumers. 

We expect to complete the analysis by late 
spring of this year. Thereafter, an appro- 
priations request will be forwarded to 


Congress. 

The special motor vehicle diagnostic in- 
spection demonstration project added to Title 
III by the 1974 Motor Vehicle and Schoolbus 
Safety Amendments (P.L. 93-492) is in the 
planning stage. The amount of funds that we 
will request to be appropriated for the devel- 
opment and implementation of the project 
will depend upon our careful review of the 
planning studies. 

Congress is considering legislation that 
would increase the effectiveness of the De- 
partment’s anti-odometer tampering program 
by expanding the investigatory and enforce- 
ment authority in Title IV. We fully expect 
that this legislation, which is similar to the 

mt’s bill, H.R. 8091, will be enacted. 
With the funding authorized by this bill for 
Title IV, the new authority will be used to 
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deal with the continued high volume of com- 
plaints received by the Department concern- 
ing odometer tampering. 

It is the judgment of this Department, 
based on available information, that no 
significant environment impact would re- 
sult from the implementation of this 


legislation. 
The Office of Management and Budget ad- 


vises that this p legislation is con- 
sistent with the Administration’s objectives. 
Sincerely, 
WILLIAM T. COLEMAN, Jr 


By Mr. TUNNEY: 

S. 3632. A bill to provide for the ac- 
quisition and preservation of works of 
art in Federal buildings, and for other 
purposes. Referred to the Committee on 
Public Works. 

FEDERAL BUILDING WORES OF ART PROGRAM ACT 


Mr. TUNNEY. Mr. President, I am 
pleased today to introduce a bill which 
asks that we embrace our cultural heri- 
tage, in this our Bicentennial Year, by 
continuing to develop the American arts. 

The Federal Building Works of Art 
Program Act is an attempt, not only to 
create more esthetically pleasing build- 
ings and urban environments, but also 
to celebrate local artisans and their 
major works of art. 

By providing major Federal buildings. 
under the control of the General Serv- 
ices Administration, with up to 1 percent 
of the total cost of the building for major 
works of art from local artists, we can 
secure local arenas for artistic achieve- 
ment. We can also insure our Federal 
dollars against the creation of nonde- 
script edifices in our local communities. 

There are three major provisions 
which are addressed in this bill. 

First, the bill would authorize the ac- 
quisition of suitable works of art for all 
major Federal buildings under the juris- 
diction of the GSA which are completed 
within the next 5 years. 

Second, through the National Endow- 
ment of the Arts, local talent in the gen- 
eral vicinity of the Federal building will 
be encouraged to participate in the per- 
manent art displays for such buildings. 
The National Endowment for the Aris 
will work in conjunction with any com- 
munity's arts council, where such an or- 
ganization exists. 

Third, a continuing program of preser- 
vation and restoration of the artwork 
will be provided for. 

In light of the artistic enrichment 
and the urban enhancement which can 
be derived from this bill, the cost will be 
low. 

The GSA has provided me with the fig- 
ures for those Federal buildings which 
were completed in 1974 and 1975. 
Twenty-nine projects were completed in 
1974 at a cost of $240,774,100. In 1975, 26 
projects were dedicated at a cost of 
$385,251,110. With the maximum amount 
of money provided in the bill for art, the 
money needed in 1974 would have only 
been approximately $2.4 million—and for 
1975, approximately $3.8 million. The 
minimum amount required under this 
bill would have been half of these 
amounts. GSA is presently operating a 
similar program which reserves approxi- 
mately one-half of 1 percent for the art- 
work of Federal buildings. The amount 
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in my bill, one-half to 1 percent of the 
cost of the building, is not too much to 
ask because we are, in a sense, asking to 
preserve a part of our cultural soul. 

The concept of a program which sets 
aside a percentage of the building cost 
for artwork is not new. The Federal 
Government has dabbled with the idea 
of providing art to Federal buildings 
since the mid-19th century when the 
Congress hired Constantino Brumidi to 
paint frescos for the Capitol Building. 

In 1934, the Treasury Department 
commissioned artists to “embellish Fed- 
eral buildings with murals, paintings, 
and architectural sculpture.” Four years 
later such activity was intended to “be- 
come a permanent activity of the Gov- 
ernment.” Sculpture and murals for 
courthouses and many post offices were 
created throughout the country in the 
major public works programs which con- 
tinued through 1941. 

As a result of a Presidential Commis- 
sion on Fine Arts in 1951, the General 
Services Administration was urged to 
make greater use of sculptures, murals, 
mosaics, ceramics, and stained glass in 
public buildings. In 1962, the Senate 
Committee on Public Works held hear- 
ings on a bill to provide suitable works 
of art in Federal buildings in the capital 
area and expressed support for a fine arts 
authorization, not to exceed one-half of 
1 percent of the total sum appropriated, 
for the design and construction of public 
buildings. 

The Administrator of General Services 
made an important direct policy order in 
1963 which specifically established an 
allowance for fine arts in public buildings 
for the District of Columbia and around 
the country. Since 1972, GSA has worked 
with the National Endowment of the 
Arts through their art in Federal build- 
ings program and have commissioned 
artists to create artworks as an integral 
part of each new architectural design. 

I have to applaud the GSA for the fine 
program it has pioneered for more than 
a decade. I can personally point to new 
projects in Van Nuys, San Diego, and 
Richmond, Calif., where major works of 
art by local artisans have or will enhance 
the Federal buildings built in the area. 
I can honestly say that many cities are 
visually more pleasing because of the ad- 
ministrative policy of GSA. But I want 
to make this policy and program the law. 

The merits of this bill can affect every 
State and every major metropolitan area 
where a Federal building is to be built. 
By offering a small percentage of the 
cost of a building we can further local 
creative artwork and help secure and 
enlarge local community identity. We 
cannot continue to ignore the great artis- 
tic talent that continues to grow at the 
grassroots level of America. This bill is 
one way we can open our otherwise drab 
Federal buildings to the creative fresh 
ideas of local artists. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recor» at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 3632 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Building 
Works of Art Program Act“. 

Sec. 2. It is the purposes of this Act 

(1) to authorize the acquisition of suit- 
able works of art of the best quality for the 
buildings of the Federal government there- 
by reflect our cultural heritage and the con- 
tinuing development of American arts; 

(2) to encourage, through the National 
Endowment for the Arts, the participation 
of talented local artists in the program au- 
thorized by this Act; and 

(3) to provide a continuing program of 
preservation and restoration of the works of 
art acquired pursuant to the program au- 
thorized by this Act. 

Sec. 3. As used in this Act the term 

(1) “art” includes painting, sculpture, 
photography, graphic and craft arts, and 
other artistic work designed to enhance the 
environment of public buildings; 

(2) “Administrator” means the Admin- 
istrator of General Services; and 

(3) “Federal agency” means any depart- 
ment, agency, or independent establishment 
of the Federal government. 

Sec, 4. (a) (1) There is authorized to be ap- 
propriated for the fiscal year 1977 and for 
each of the four succeeding fiscal years, for 
the purpose of this Act, an amount equal to 
at least one-half of one percentum but not 
to exceed one percentum of the total sum 
appropriated for the design and construction 
of public buildings of Federal agencies for 
the fiscal year for which the determination 
is made. 

(2) Appropriations authorized by this sec- 
tion are in addition to any sums authorized 
for the design and construction of public 
buildings or for the acquisition and preserva- 
tion of works of art for such building pro- 
vided to the General Services Administration 
or to any other Federal agency. 

(3) Funds appropriated pursuant to this 
section shall remain available for expenditure 
without fiscal year limitations. 

(b) The Administrator of General Services 
is authorized, with the advice of the Chair- 
man of the National Endowment for the 
Arts, to acquire suitable works of art for 
public buildings constructed under the 
supervision of the General Services Admin- 
istration and to provide for necessary serv- 
ices to keep such works of art in an adequate 
state of preservation. 

(e) (1) In carrying out the provisions of 
this section, the Administrator of General 
Services together with the Chairman of the 
National Endowment for the Arts, shall 
establish such procedures as may be neces- 
sary, to provide for the award of commissions, 
with or without competition, in which artists 
are invited to submit designs for works of 
art. 

(2) In carrying out the provisions of this 
Act, the Chairman of the National Endow- 
ment for the Arts is authorized and directed 
to establish procedures to encourage local 
artists to participate in the program of 
acquisition of works of art authorized by this 
Act. 


By Mr. TUNNEY (for himself and 
Mr. CRANSTON) : 

S. 3633. A bill to provide reimburse- 
ment for disaster relief debris clearance 
to the Los Angeles County Flood Con- 
trol District. Referred to the Committee 
on Public Works. 

Mr. TUNNEY. Mr. President, on behalf 
of my colleague (Mr. CRANSTON) and my- 
self, today I am introducing legislation 
which should solve a financial problem 
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of long standing in southern California. 
As my colleagues know, the Los Angeles 
area has been plagued for years with the 
specter of forest fires and floods as the 
result of its complex geography. In 1969, 
the rains of January and February did 
sizable damage to roadways, watershed 
and a number of reservoirs which service 
the Los Angeles County area. The magni- 
tude of this storm has not been repeated 
since then. However, had a second storm 
season followed, and disaster relief funds 
been provided, the county very well might 
not have been left with the $2.78 million 
debt with which it is currently saddled. 
My legislation is aimed at ameliorating 
this fiscal problem—one which the Fed- 
eral Government should have borne un- 
der the disaster relief laws long ago. 

Under the disaster relief act in effect 
at that time, Public Law 81-875, the Of- 
fice of Emergency Preparedness was to 
have reimbursed the county for the costs 
of the cleanup and repair operations. 
However, as the result of extraordinary 
circumstances, two major operations 
were not completed within the statutory 
time limitation. As the result, the county 
was refused over $2.75 million in reim- 
bursement funds by the successor orga- 
nization to the OEP, the Federal Disaster 
Assistance Administration. 

When the 1969 flooding occurred, the 
San Gabriel Reservoir was undergoing 
a facelift. Silt and other debris which 
had accumulated in the reservoir since 
its construction in 1938 were being re- 
moved. The storms left an additional 6.6 
million cubic yards of debris for removal. 
The contract in effect at the time of the 
1969 floods had no provision for exten- 
sion to increase the amount of debris to 
be removed nor for accelerating the rate 
of debris removal. Because of the nature 
of the contract, coupled with the vast 
amount of additional debris, delay in 
complying with OEP time guidelines was 
unavoidable. 

The Big Dalton Reservoir was the 
site of additional lost Federal funds for 
want of a site upon which to dispose of 
the debris. Under California law, an 
environmental impact assessment was 
necessary to evaluate the most appropri- 
ate site for debris disposal before one 
could be purchased. The selection of that 
site coupled with the downtime experi- 
enced during the 1970 winter storm sea- 
son led to the delay in this case. 

Los Angeles County’s Flood Control 
District therefore is being penalized for 
delays resulting from seasonal changes 
not under their control and from Cali- 
fornia’s strong environmental protec- 
tion regulations. 

Were the circumstances surrounding 
the county’s delay less than extraordi- 
nary, I would not offer a measure of this 
nature, The bill will not open loopholes 
for similar expenditures in other cases, 
nor will it provide more than a one-time 
reimbursement to Los Angeles County. 
I urge its prompt consideration and 
passage. 


By Mr. CURTIS: 
S. 3634. A bill to provide greater effi- 
ciency and equity in the operation and 
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administration of Federal and federally 
aided income assistance programs. Re- 
ferred to the Committee on Government 
Operations. 

Mr. CURTIS. Mr. President, I intro- 
duce a bill entitled the “Income Assist- 
ance Simplification Act,“ and I ask 
unanimous consent that a summary of 
the bill together with a letter of trans- 
mittal from the Office of Management 
and Budget be printed at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF THE INCOME ASSISTANCE SIMPLI- 
FICATION ACT 


The Act would authorize the President 
to modify statutory provisions, revise pro- 
gram operations, and adjust agencies’ or- 
ganizational arrangements in order to pro- 
vide greater efficiency and equity in major 
Federal income assistance programs. ‘The 
authority proposed in the Act is intended 
to permit management and structural re- 
form; it is not intended to be used as a 
means of reducing budget outlays for income 
assistance benefits, nor of bringing about 
Federal assumption of total responsibility 
for the welfare system. 

PROGRAMS COVERED BY THE ACT 


The covered under the Act are 
those major national means-tested income 
assistance programs of broad application: 

The program of Aid to Families with De- 
pendent Children (AFDC), 

The Work Incentive Program (WIN), 

The Supplemental Security Income Pro- 
gram (SSI), 

The food stamp program, and 

Public housing, section 8 rental assist- 
ance, section 236 housing assistance, and 
the urban and rural rent supplement pro- 


Programs such as social security, unem- 
ployment insurance, and other benefits 
earned by the recipient and not subject to 
means tests would not be covered by the 
Act, 

PURPOSE 

Section 2 of the Act sets forth the policies 
to be carried out with respect to Federal in- 
come assistance programs, including ensur- 
ing that the operation of those programs is 
effective and equitable, that the relationships 
among those programs are rational and 
equitable, that resources are focused on the 
most needy, that those do not 
deter individuals who are able to work from 

in productive employment, and 
that those programs are readily understand- 
able and are administered and organized ef- 
ficiently and effectively. 

The section states that it is the purpose of 
the Act to provide for carrying out these 
policies consistent with the fundamental 
purposes of the affected income assistance 
programs, and declares that this purpose 
can be achieved effectively by proceeding 
under the Act. 

It is not intended to use the authority un- 
der the Act to transform the essential char- 
acter of any of the programs covered under 
the Act; that is, the resources of the AFDC 
program would continue to provide cash 
assistance only to low-income needy fam- 
ilies with dependent children; the WIN pro- 
gram would continue to finance programs to 
help AFDC applicants and recipients obtain 
employment; the SSI program would pro- 
vide cash assistance only to low-income 
needy elderly, disabled, or blind persons; the 
food stamp program would provide assist- 
ance to enable low-income needy individuals 
and families to have an opportunity to pur- 
chase nutritionally adequate food; and the 
specified housing programs would provide 
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assistance to low-income needy individuals 
and families only to obtain adequate hous- 
ing. 

INCOME ASSISTANCE PROGRAM MODIFICATIONS 


Section 3(a) requires the President, from 
time to time, to examine the operations and 
statutory provisions for the programs cov- 
ered under the Act, as well as the organiza- 
tions of the agencies responsible for admin- 
istering them, and to determine what 
changes in such operations, statutory pro- 
visions, and agency organizations are neces- 
sary to carry out any of the policies set 
forth in the Act. 

Under section 3(b), whenever the Presi- 
dent finds that changes are needed to carry 
out any of the policies of the Act, he would 
prepare an Income Assistance Program Modi- 
fication which could make changes in the 
eligibility requirements and benefits under 


pursuant to a Modification. 

The Modification could be designed to 
correct such problems as: the use of in- 
consistent asset tests in determining eligi- 
bility of individuals and families for SSI, 
food stamps, and public housing; complexi- 
ties in the treatment of resources of 
in a household who are not all eligible for 
benefits; a lessening of work incentives for 
a recipient of aid under two or more pro- 
grams by an excessive reduction of benefits 
because of additional earned income; end 
differences among programs in definitions 
of “aged” and “households”. 

Section 3(c) provides that a Modification 
could not terminate any of the specified 
programs before their statutory termination 
dates, or extend such programs beyond their 
termination dates. 

Section 306d) provides that a Modification 
may, as the President considers necessary, 
provide for the transfer of records, property, 
personnel, unexpended balances of sppro- 
priations, and other funds that are affected 
by a Modification. 

EFFECTIVE DATE AND PUBLICATION OF 
MODIFICATIONS 

Section 4 of the Act provides that any 
Modification prepared pursuant to the au- 
thority under the Act must be published 
in the Federal Register and public com- 
ment on it accepted for a period of at least 
30 days after publication. It is intended that 
during this period there would be consulta- 
tions with appropriate congressional com- 
mittees and with officials of State and local 


the Modification would be transmitted to 
the Congress by the President, while both 
Houses are in session, with appropriate 
changes based on the comments received. 
The Modification would have to be accom- 
panied by a declaration that each change 
included in the Modification has been found 
by the President to be necessary to achieve 
a policy set forth in the Act. 

A Modification prepared under the Act 
would become effective at the end of the 
first period of 60 calendar days of contin- 
uous session of the Congress after the date 
on which the Modification is transmitted 
to it, unless legislation to the contrary were 
enacted into law. 

EFFECT ON OTHER LAWS AND PENDING 
LEGAL PROCEEDINGS 

Section 5 provides that: 

Affected statutes and regulations will con- 
tinue in effect except to the extent changed 
by a Modification. 

Any provision of a Modification which 
becomes effective will supersede any incon- 
sistent provision of law, and any regulation 
or other action affected by a Modification 
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will be deemed to be modified to eliminate 
any inconsistency. 

No pending legal proceeding would abate 
by reason of a transfer of functions from 
one agency to another pursuant to a Modi- 
fication, 

TERMINATION OF AUTHORITY 


Section 6 provides that the President may 
transmit Modifications to the Congress prior 
to October 1, 1981. It is intended that during 
this period, the authority provided would be 
carefully assessed and possible changes in it 
studied. 


OFFICE OF MANAGEMENT AND BUDGET, 
Washington, D.C, 
Hon, CARL:ALBERT, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dran Mn. SPEAKER: Enclosed for the con- 
sideration of the Congress is a draft bill To 
provide greater efficiency and equity in the 
operation and administration of Federal and 
federally aided income assistance programs.“ 
This bill—the Income Assistance Simplifica- 
tion Act—would enable the President to 
make improyements in these programs as 
explained in his message to the Congress of 
this date. 

The basic objective of the enclosed bill is 
to provide a mechanism for simplifying, ra- 
tionalizing, and making more understand- 
able our major income assistance programs 
(for example, aid to families with dependent 
children, the work incentive program, sup- 
plemental security income, the food stamp 
program, and various housing programs). 
Accordingly, the bill sets forth a means by 
which modifications could be developed from 
a single, broad perspective that would ac- 
commodate the objectives and requirements 
of individual programs while improving the 
relationship of each program to the income 
assistance system as a whole. The proposal is 
intended to permit management and struc- 
tural reform; the authority in the bill is not 
Intended to be used as a means of reducing 
budget outlays for income assistance bene- 
fits, nor to serve as a means of bringing about 
Federal assumption of total responsibility 
for the welfare system. 

The Federal Government currently op- 
erates or supports various programs intended 
to provide the necessities of life to individ- 
uals and families unable to provide for them- 
selves. These programs, however, are difficult 
to coordinate for various reasons, including 
diverse statutory requirements, fragmented 
congressional committee jurisdictions, and 
multiple administering agencies, as well as 
the variety of ends they are supposed to 


serve. 

The individual Federal income assistance 
programs were enacted and amended at dif- 
ferent times over the course of the years to 
meet specific concerns and needs, often with- 
out sufficient regard to other programs with 
the same or simflar general objectives. As a 
result, requirements and benefits of individ- 
ual programs are often unrelated, or only 
superficially related, to those of the others. 
This has given rise to inequities in the treat- 
ment of people in similar circumstances, in- 
consistencies in eligibility requirements, and 
operating complexities. Moreover, Federal in- 
come assistance programs serve an overlap- 
ping population, often provide duplicative 
benefits, and sometimes have the effect of ac- 
tually d people who are willing to 
work from seeking work. 

Under the proposed legislation, the Presi- 
dent would examine specified national 
means-tested income assistance programs 
and could make modifications in their opera- 


programs, to promote the following 
fundamental objectives: 

Achievement of more equal treatment of 
recipients with identical needs. 
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Focusing of resources on those most in 
need, 

Assurance that the programs do not deter 
those able to work from engaging in produc- 
tive employment. 

Simplification of administration and orga- 
nization, and reduction in excessive report- 
ing and procedural requirements, thereby 
reducing administrative costs. 

Achievement of a system that is under- 
standable to the public. 

Any modification to be made by the Pres- 
ident would first be published in the Federal 
Register, and interested parties would be 
given 30 days to submit comments. The 
modification would then be transmitted by 
the President to the Congress, and would take 
effect 60 days after transmittal, unless legis- 
lation to the contrary were enacted into law. 

The enclosed “Income Assistance Simplifi- 
cation Act” embodies a new approach to 
reform of Income assistance programs with- 
out fundamentally restructuring programs 
all at once or eliminating efforts to make 
specific improvements in individual pro- 
grams. This approach provides a basis for 
new solutions to problems in this area by 
moving the current separate and conflicting 
income assistance programs toward a con- 
sistent system, 

Each modification presented by the Presi- 
dent would be considered within the context 
of overall income assistance policy and yet 
analyzed and dealt with on its individual 
merits. The result will be a sounder, more 
rational and effective structure of income 
assistance for needy Americans, 

The draft bill is described in greater de- 
tail in the enclosed summary. We urge its 
prompt and favorable consideration by the 
Congress. 

Sincerely, 
James T. LYNN, 
Director. 


By Mr. CHILES (for himself, Mr. 


Percy, and Mr. WEICKER) : 

S. 3635. A bill to authorize procure- 
ment of janitorial, protective, trash re- 
moval, and similar services for periods 
not exceeding 4 years. Referred to the 
Committee on Government Operations. 

Mr. CHILES. Mr. President, today, by 
request, I am introducing for myself, Mr. 
Percy, and Mr. WEICKER, S. 3635, a bill 
to authorize the procurement of jani- 
torial, protective, trash removal and sim- 
ilar services for periods not exceeding 4 
years and for other purposes. 

I am introducing this legislation de- 
spite this late date to show our continu- 
ing interest in Federal spending reform 
and the growing initiatives of the Office 
of Federal Procurement Policy—OFPP— 
created by Public Law 93-400 in 1974. 

There are larger issues to be addressed 
regarding across-the-board multiyear 
authority and the provisions of S. 3005, 
the Federal Acqusition Act, now pending. 
I feel it is appropriate, however, to place 
this more narrow piece of legislation be- 
fore the Senate for comment and to dem- 
onstrate the vast potential for economiz- 
ing on Federal spending—up to $14 mil- 
lion a year in this case of janitorial serv- 
ices alone. 

Under present law, there is a 1-year 
limitation on contracts for such services. 
However, this proposed legislation would 
allow for greater economy and efficiency 
in the operation of federally owned and 
leased properties by authorizing con- 
tracts for these and similar. services to 
extend for periods not to exceed 4 years. 
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By initiating a multiyear contract, 
many administrative expenses could be 
greatly reduced. The costs incurred in 
yearly bid invitations, advertising, bid 
evaluations, and annual contract awards 
would be substantially eliminated. 

Productivity would also be enhanced 
as à result of this proposed legislation. 
At the beginning of a contract period, 
there is a need to recruit a labor force 
and establish an effective organization, 
therefore resulting in less productivity 
during that time. With a multiyear con- 
tract, however, this problem would not 
reoccur at the beginning of each year. 
Also, individual contractors could attract 
more responsible employees who would 
be better able to serve the Federal Gov- 
ernment, Further, the longer contract 
period would allow for savings by allow- 
ing for amortization of costs, over a 
longer term which would result in lower 
bid prices to the Federal Government. 
The General Services Administration 
alone contracts for these services at an 
annual cost of $70 million. If the pro- 
posed legislation were enacted, the OFPP 
estimates a $12 to $14 million savings 
could be anticipated annually. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rxc- 
orp, together with the letter requesting 
the legislation from the Administrator 
of the OF PP. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S. 3635 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That subsection 201(a) of the 
Federal Property and Administrative Serv- 
ices Act of 1949, as amended (40 U.S.C. 481), 
is amended by adding after the word “years” 
in paragraph (3) the words, “and that con- 
tracts for janitorial, protective, trash re- 
moval, and similar services in federally 
owned and leased properties may be made for 
periods not exceeding four years; Provided, 
That the wage rates and fringe benefits ap- 
plicable to contracts for such janitorial, pro- 
tective, trash removal and similar services 
shall be subject to revision annually in ac- 
cordance with regulations and procedures of 
the Department of Labor; and”. 

Sec. 2. That section 2306 of title 10 of the 
United States Code, as amended, is further 
amended by adding the following subsection 
(h) at the end thereof: 

“(h) the head of an agency may enter into 
contracts for janitorial, protective, trash re- 
moval, and similar services in federally owned 
and leased properties for periods not exceed- 
ing four years: Provided, That the wage rates 
and fringe benefits applicable to contracts 
for such janitorial, protective, trash removal 
and similar services shall be subject to re- 
vision annually in accordance with regula- 
tions and procedures of the Department of 
Labor.” 

OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.C., June 22, 1976. 
Hon. NELSON A, ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

Dran Mn. PRESIDENT: Transmitted here- 
with for consideration by the Congress is a 
draft bill To authorize the procurement 
of janitorial, protective, trash removal, and 
similar services for periods not exceeding 
four years, and for other purposes.” 

This proposed legislation will permit 
greater economy and efficiency in the oper- 
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ation of federally-owned and leased proper- 
ties by authorizing the head of an agency 
to enter into contracts for Janitorial, protec- 
tive, trash removal, and similar services for 
periods not to exceed four years. Under pres- 
ent law there exists a limitation of one year 
in contracting for such services. This not 
only precludes an agency from obtaining po- 
tential contract benefits and savings but also 
results in higher administrative costs. 

Savings can be realized in two ways. Sub- 
stantial administrative costs are incurred in 
the preparation of invitations for bids, ad- 
vertising costs, evaluation of bids, and 
awarding of contracts on an annual basis. 
Four-year contracting authority would 
greatly reduce these expenses. 

The need to recruit a labor force and es- 
tablish an effective organization during the 
first few weeks of a contract period results 
in less productivity during that time. This 
problem is inherently more prevalent in one- 
year contracts where new operations and 
different contractors are frequently involved. 
With the flexibility of obtaining these serv- 
ices on a four-year basis, this difficulty will be 
minimized. Individual contractors, usually 
small businessmen, will be able to attract 
more responsible employees who can provide 
better services to the Federal Government. 
Further, the longer contract period will allow 
for amortization of costs over a longer period 
which will result in savings through lower 
bid prices to the Federal Government. The 
General Services Administration contracts 
for these services at an annual cost of $70 
million. It is anticipated that a savings of 
$6-$7 million annually could be realized if 
this legislation were enacted. The Depart- 
ment of Defense estimates that a similar sav- 
ings percentage could be achieved 

Furthermore, we have evaluated the eco- 
nomic and inflationary impact of the pro- 
posal in accordance with Executive Order 
11821 and relevant criteria and have deter- 
mined it would not be significant. 

For reasons stated above, prompt and fa- 
vorable consideration of the enclosed draft 
is recommended. 

Sincerely, 
Hon E. Wrrr, 
Administrator. 
A bill to authorize procurement of janitorial, 
protective, trash removal, and similar serv- 
ices for periods not exceeding four years 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembdled, 

Section 1. That subsection 201(a) of the 
Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 481), is 
amended by adding after the word years“ 
in paragraph (3) the words, “and that con- 
tracts for janitorial, protective, trash re- 
moval, and similar services in federally- 
owned and leased properties may be made 
for periods not exceeding four years; Pro- 
vided, That the wage rates and fringe bene- 
fits applicable to contracts for such jani- 
torial, protective, trash removal and similar 
services shall be subject to revision annually 
in accordance with regulations and proce- 
dures of the Department of Labor; and”. 

Sec. 2. That section 2306 of title 10 of the 
United States Code, as amended, is further 
amended by adding the following subsection 
(h) at the end thereof: 

“(h) the head of an agency may enter 
into contracts for janitorial, protective, trash 
removal, and similar services in federally- 
owned and leased properties for periods not 
exceeding four years: Provided, That the 
wage rates and fringe benefits applicable to 
contracts for such janitorial, protective, 
trash removal and similar services shall be 
subject to revision annually in accordance 
with regulations and procedures of the De- 
partment of Labor.” 


June 29, 1976 


By Mr. HUMPHREY (for himself, 
Mr. MonpDALE, and Mr. McGov- 
ERN) : 

S. 3636. A bill to provide emergency 
assistance to livestock. producers. Re- 
ferred to the Committee on Agriculture 
and Forestry. 

EMERGENCY LIVESTOCK ASSISTANCE ACT OF 1976 

Mr. HUMPHREY. Mr. President, I am 
today introducing emergency legislation 
to provide much needed assistance to our 
livestock producers as a result of the 
drought confronting Minnesota and sur- 
rounding States. 

That drought has been especially seri- 
ous in Minnesota where initially 40 coun- 
ties were included in the President's 
emergency declaration along with 74 
other counties in Wisconsin and South 
Dakota. Since that June 16 declaration, 
an additional 20 Minnesota counties have 
been added to the list, bringing the 
grand total of counties declared eligible 
for emergency assistance to 134 in the 
three-State area. 

The bill which I am introducing would 
deal specifically with a number of prob- 
lems growing out of the regulations 
developed to implement the President’s 
emergency declaration. Our livestock 
producers are ineligible to receive the 
hay transportation subsidy if they have 
on hand a 30-day supply of hay and 
forage. 

Most of our livestock producers, as & 
sound management practice, maintain 
a greater hay and forage supply than is 
needed for 30 days. However, with this 
year’s first hay crop, a fraction of the 
usual size, our fall and winter hay and 
forage supplies are likely to be extremely 
tight. 

When this drought has broken, and I 
pray that it happens before long, the 
needs of these livestock producers will 
be forgotten by many people, and their 
debt burden will have increased again. 

My bill would take into account the 
total hay, forage, and pasture situation, 
but it would do so over a 3-month period. 
This would enable our producers to plan 
in a more orderly way and examine their 
options without continually playing 30 
day Russian roulette, not knowing 
whether or not the regulations will be 
extended. 

I would anticipate that even extending 
the period to 90 days would mean that 
only a limited number of producers 
would qualify for the transportation sub- 
sidy. However, the 90-day period would 
enable our producers to see where they 
were going, and the recommendations of 
the ASCS, at the end of a 90-day period, 
would assure that the longer range fall 
and winter problems would not be ig- 
nored or forgotten. 

My legislation also provides some addi- 
tional long-term authorities for the Sec- 
retary of Agriculture under the emer- 
gency livestock program. Whereas he 
now can sell available oats to livestock 
producers at reduced rates. I am recom- 
mending that he be authorized to pur- 
chase and sell hay or other forages at 
reduced rates in emergency situations. 
Since this administration has been un- 
willing to maintain any significant emer- 
gency grain stocks onhand, this author- 
ity should be a welcome addition to meet 
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emergency situations under the basic 
charter of the Commodity Credit Corpo- 
ration. 

My. President, this bill is an attempt to 
respond to this emergency with more 
flexibility than the Department and the 
Federal Disaster Assistance Administra- 
tion have shown thus far. I believe that 
this approach will result in significant 
benefits in terms of helping our livestock 
producers remain in production and also 
to be able to plan with more certainty 
for the months ahead. 

The alternative is to continue the 
month-to-month program which will dis- 
courage orderly planning and encourage 
farmers to continue to sell off their live- 
stock. I can envision a situation by the 
fall and winter where, with the drought 
forgotten and our forage and hay sup- 
plies low, our farmers may be even more 
severely pressed than at present. 

In conclusion, this bill would offer our 
livestock producers a better chance to 
remain in production and more adequate- 
ly anticipate their fall and winter feed- 
ing requirements. In addition, section 7 
would give more flexibility to the Secre- 
tary of Agriculture under the emergency. 
livestock feed program in terms of re- 
sponding to emergency needs when the 
supply of oats or other grains is low. 

Mr. President, I hope that this bill 
will receive prompt consideration. I ask 
unanimous consent that the text of the 
bill be printed at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3636 

Be it enacted by the Senate and House of 
Representatives oj the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Emergency Livestock Assist- 
ance Act of 1976". 

Sec. 2. The Secretary of Agriculture is au- 
thorized to declare any State or political sub- 
division thereof as an emergency area affected 
by a flood, drought, or other natural disaster 
for the purposes of this Act after the Gov- 
ernor has requested such a declaration, and 
the Secretary has concurred in the evidence 
provided by the Governor that the combined 
hay, forage or pasture losses are 40 percent 
below normal State or subdivision produc- 
tion based on applicable production averages 
over the preceding 3 years, 

Sec. 3. The Secretary of Agriculture may 
provide three-fourths of the actual cost to 
transport a maximum of 90 days supply of 
hay or forages to livestock producers in 
emergency areas: Provided, That the Secre- 
tary may, where it finds such action neces- 
sary and appropriate, extend the period of 
time for making assistance available to live- 
stock producers, In computing the assistance 
to which livestock producers are entitled, the 
Agricultural Stabilization and Conservation 
Service shall utilize the formula of 40 pounds 
of hay per brood cow per day ahd 20 pounds 
per replacement heifer per day. The Agri- 
cultural Stabilization and Conservation Serv- 
ice will develop appropriate feed ratios as 
required for other livestock. Before the end 
of the 90-day period, the Agricultural Stabili- 
zation and Conservation Service will evaluate 
both the immediate and long-term situation 
facing livestock producers and furnish the 
Secretary and the Governor recommenda- 
tions for any additional steps, including an 
extension of the 90-day period. 

Sec. 4. The Secretary of Agriculture is au- 
thorized to provide assistance under section 
3 of this Act to any livestock producer whose 
assets do not exceed $100,000 beyond current 
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liabilities or where not providing such as- 
sistance would cause a financial hardship to 
the producer in maintaining his livestock 
herd, 

Sec. 5, The Secretary of Agriculture is au- 
thorized to issue such regulations as he de- 
termines necessary to carry out this Act. 

Sec. 6. The Secretary of Agriculture is au- 
thorized to utilize the facilities, services, au- 
thorities and funds of the Commodity Credit 
Corporation in discharging his responsibili- 
tles under this Act. 

Sec. 7. Notwithstanding any other provision 
of law, the Secretary of Agriculture is author- 
ized, through the Commodity Credit Corpo- 
ration, to purchase hay or other forages and 
make them available to maintain foundation 
livestock herds and ayoid forced liquidation 
sales in accordance with the provisions of sec- 
tion 407 of the Agricultural Act of 1949, as 
amended. 

Sec. 8, The authority to provide assistance 
under this Act shall expire on October 1, 1978. 


By Mr. MOSS: 

S. 3637. A bill to establish a materials 
policy for the United States, to create a 
materials research and development 
capability, and to provide an organiza- 
tional structure for the effective applica- 
tion of such research capability, and for 
other purposes. Referred jointly, by 
unanimous consent, to the Committees 
on Banking, Housing and Urban Affairs; 
Aeronautics and Space Sciences; Agri- 
culture and Forestry; Armed Services; 
Commerce; Foreign Relations; Govern- 
ment Operations; Interior and Insular 
Affairs; Judiciary; Labor and Public 
Welfare; and Public Works. 

A MATERIALS POLICY FOR THE UNITED STATES 


Mr. MOSS. Mr. President, on June 17. 
1976, Representative James SYMINGTON, 
for himself and Representative CHARLES 
Mosue_r, introduced H.R. 14439 in the 
House of Representatives. The bill was 
referred to the Committees of Science 
and Technology, Judiciary, and Rules. 
The bill provides for the establishment 
of a materials policy for the United 
States, creates a materials research and 
development capability, and provides for 
an organizational structure for effective 
application of this research capability. 
The bill, if enacted, is to be known as 
“The National Materials Policy, Re- 
search, and Organization Act of 1976.” 

I applaud the efforts of Representa- 
tives Symincton and Mosha in intro- 
ducing a bill that has been so long 
needed. The bill offers an excellent start- 
ing point for what I would like to see be- 
come a national discussion. I hardly need 
remind my colleagues of the considerable 
energy which has been expended need- 
lessly, the sidestepping and false starts 
which might have been avoided, and the 
cohesion and comprehensiveness which 
have been so seriously lacking in so many 
of our national debates because of this 
very failure to promote and administer a 
full scale materials/resource policy. The 
bill provides a vehicle which can go far 
in alleviating a host of problems which 
have beset this country ever since we 
realized that the world’s goods and serv- 
ices are scarce indeed and finite to be 
sure. 

I introduce the bill at this time so that 
the discussion of relevant and related 
issues might begin in earnest. Hopefully. 
hearings and discussion will follow. This 
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pill can be the basis for economic growth 
and development by providing jobs, while 
at the same time it strengthens our posi- 
tion in materials essential to such growth 
and progress. 

Inherent in this kind of legislation is 
the crosscurrents of jurisdiction for our 


Foreign Relations, and the Labor and 
Public Welfare Committees. It is time 
the Committee on Committees did its 
work, 

In any event, I hope my colleagues will 
carefully read the bill and examine its 
far-reaching implications. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill 
introduced by the distinguished Senator 
from Utah (Mr. Moss) relating to a ma- 
terials policy for the United States, be 
referred jointly to the following com- 
mittees: Banking, Housing and Urban 
Affairs; Aeronautics and Space Sciences; 


Operations 
Insular Affairs; Judiciary; Labor and 
Public Welfare; and Public Works. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS 
5. 2028 


At the request of Mr. Kenwepy, the 
Senator from Pennsylvania (Mr. HUGH 
Scor was added as a cosponsor of S. 
2028, to amend the Clayton Act, 


S. 2541 


At the request of Mr. TUNNEY, the 
Senater from Tennessee (Mr. Brock) 
was added as a cosponsor of S. 2541, to 
provide for the establishment of model 
programs to foster equal opportunities 
for displaced homemakers. 


8. 2010 


At the request of Mr. SCHWEIKER, the 
Senator from Massachusetts (Mr. 
KENNEDY) was added as a cosponsor of 
S. 2919, to establish the National Dia- 
betes Advisory Board. 

8. 3082 


At the request of Mr. RANDOLPH, the 
Senator from New Mexico (Mr. Mon- 
Tora) was added as a cosponsor of S. 
3082, to amend title 39, United States 
Code. 


8. 3584 


At his own request, the Senator from 
Pennsylvania (Mr. Hven Scorr) was 
added as a cosponsor of S. 3584, relating 
to year-round navigation on the Great 
Lakes-St. Lawrence Seaway System. 


At the request of Mr. McGovern, the 
Senator from Minnesota (Mr. Humpx- 
REY), the Senator from Rhode Island 
(Mr. PELL), the Senator from Idaho (Mr. 
Cauca), the Senator from Iowa (Mr. 
CLank), the Senator from Indiana (Mr. 
Harrke), and the Senator from Califor- 
nis (Mr. Tonwer) were added as cospon- 
sors of S. 3585, the National Meals-on- 
Wheels Act. 
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8. 3595 


At the request of Mr. Fawnin, the 
Senator from Virginia (Mr. WILLATANM L.. 
Scorr) was added as a consponsor of S. 
3595, the Students’ Freedom of Choice 
Act. 

SENATE JOINT RESOLUTION 206 

At the request of Mr. Srowe, the Sen- 
ator from Washington (Mr. JACKSON) 
was added as a cosponsor of Senate Joint 
Resolution 206 providing for a National 
Leadership Conference on Energy Policy. 

At the request of Mr. STONE, the Sena- 
tor from West Virginia (Mr. ROBERT C. 
Byr») was added as a cosponsor of Sen- 
ate Joint Resolution 206, proposing a 
National Energy Conference on Energy 
Policy. 

SENATE CONCURRENT RESOLUTION 116 


At the request of Mr. Banrierr, the 
Senator from South Dakota (Mr. Me- 
Govern) was added as a cosponsor of 
Senate Concurrent Resolution 116, set- 
ting forth standards and rights of fester 
children. 

AMENDMENT NO, 1879 

At the request of Mr. HxLus, the Sen- 
ater from Alabama (Mr. ALLEN), the 
Senator from Oklahoma (Mr. BARTLETT) , 
the Senator from New Hampshire (Mr. 
Durxin), the Senator from North Caro- 
lina (Mr. Morcan), and the Senator from 
Ohio (Mr. Tarr) were added as cospon- 
sors of amendment No. 1879, intended to 
be to the bil—HR. 10612—to 
reform the tax laws of the United States. 

AMENDMENT NO. 1886 

At the rquest of Mr. STONE, the Sena- 
tor from Tennessee (Mr. Brock) was 
added as a cosponsor of amendment No. 
1886, intended to be proposed to the bill 
H.R. 10612—to reform the tax laws of 
the United States. 


SENATE RESOLUTION 461—ORiGI- 


(Referred to the Committee on the 
Budget.) 
Mr. EAGLETON, from the Commit- 


TAX REFORM ACT OF 1976— 
HR, 10612 


AMENDMENT WO, 1977 


(Ordered to be printed and to lie on 
the table.) 


June 29, 1976 


Mr. HATHAWAY submitted an amend- 
ment intended to be proposed by him 
to the bill (H.R. 10612) to reform the 
tax laws of the United States. 

AMENDMENT No. 1979 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS. Mr. President, this 
amendment I am submitting would strike 
section 1035(f) of H.R. 10612, which pro- 
vides a foreign tax credit for certain 
payments to foreign governments under 
production sharing contracts for a pe- 
riod of 5 years. 

Section 1035 (f) reverses a recent rey- 
enue ruling (Rev. Rul. 76-215) to the 
effect that certain payments made to 
the Indonesian Government under pro- 
duction-sharing contracts are not taxes 
and therefore do not qualify for a for- 
eign tax credit under section 901 or 903 
of the Internal Revenue Code. 


This is a narrow special-interest re- 
lief provision for the principal benefit of 
one company. Moreover, it is not neces- 
sary. The revenue ruling applies only 
prospectively, with respect to payments 
made taxable years beginning on or after 
June 30, 1976. Since the affected taxpay- 
ers are on 2 calendar-year basis, the rul- 
ing is not effective until January 1, 1977, 
more than 6 months after the ruling was 
issued. Six months should be ample time 
for the taxpayers to revise their contracts 
te conform to the requirements of the 
law with respect to credits for foreign 
taxes. An additional 4% years is not war- 
ranted. 

AMENDMENTS NOS. 1986 AND 1987 

(Ordered to be printed and to lie on 
the table.) 

Mr, HARTKE submitted two amend- 
ments intended to be proposed by him to 
the bill (H.R. 10612), supra. 

AMENDMENT No. 1988 


(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself, Mr. Hor- 
LINGS, Mr. Mararas, Mr. BROOKE, Mr. 
CLARK, Mr. Gary Harr, Mr. Pamir A. 
Harr, Mr. Hanz, Mr. Hasxert, Mr. 
Harmaway, Mr. HUDDLESTON, Mr. Hum- 
PHREY, Mr. KENNEDY, Mr. Monparz, and 
Mr. Proxmire) submitted an amendment 
intended to be proposed by them jointly 
to the bill (H.R. 10612), supra. 


HEALTH PROFESSIONS EDUCATION 
ASSISTANCE ACT—S. 3239 


AMENDMENT NO. 1980 


(Ordered to be printed and to lie on 
the table.) 

Mr. TUNNEY (for himself and Mr. 
Mownrora) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 3239) to amend the Public 
Health Service Act to revise and extend 


Corps program, and for other purposes. 
AMENDMENTS Nos. 1981 AND 1982 
(Ordered to be printed and to lie on 
the table.) 
Mr. CLARK (for himself, Mr. Leary, 


June 29, 1976 


and Mr. Srarrorp) submitted two 
amendments intended to be proposed by 
them jointly to the bill (S. 3239), supra. 


AMENDMENTS NOS. 1983, 1984, AND 
1985 


(Ordered to be printed and to lie on 
the table.) 

Mr. BROCE. Mr. President, today I 
am submitting three short amendments 
to the “Health Profession Education As- 
sistance Act of 1976” that the Senate is 
scheduled to take up tomorrow. I would 
like to quickly point out to those mem- 
bers of the Labor and Public Welfare 
Committee who worked hard on this bill 
that my amendments do not conflict with 
any section of their bill. These amend- 
ments are not “substitutes” or “replace- 
ments” to any section now in the bill. 
One amendment would, I hope, get at 
the truth of the doctor maldistribution 
question, while the other two amend- 
ments are new ideas to try to solve both 
the maldistribution problem and the 
problem of overspecialization. 

The first amendment would provide 
for a Council on Medically Underserved 
Populations. This Council would estab- 
lish basic criteria for designating under- 
served areas, something we sorely need, 
then it would conduct surveys to deter- 
mine accurately the areas and need. The 
whole problem in health manpower is 
that we do not have the criteria or data 
to know if we need 25 percent, 40 percent, 
or more of our graduates to serve in 
these underserved areas. I do not nor- 
mally like the idea of still another coun- 
cil, but in this case, I think that it is 
needed. 

Then, I have two amendments using a 
“differential capitation” approach to try 
and solve two other very important 
problems. Regarding the specialization 
problem, I would give an extra $200 
capitation grant to schools that enroll 
medical students in primary care schools. 
This would put the burden on the schools 
themselves to solve the problem. But, 
while solving the problem, they would 
have the incentive of extra capitation 


grants. 

Then, I would give an extra $500 capi- 
tation to schools that recruit students 
from underserved areas. This is an ex- 
periment, but studies have shown that 
those most likely to return to an under- 
served area are those that originally lived 
in such areas. On the other hand, most 
of our medical students come from urban 
and suburban areas. No wonder we have 
a maldistribution problem, 

I ask unanimous consent that these 
amendments be printed in the RECORD at 
this time. 

There being no objection, the amend- 
ments were ordered to be printed in the 
ReEcorp, as follows: 

On page 235, line 11, insert “(a)” after 
“Sec. 880.“ 

On page 235, line 18, strike 331 (a).“. and 
substitute 331 (a).“ 

On page 235, insert between lines 18 and 
19 the following: 

AMENDMENT No. 1983 

“(b) (1) The Secretary shall appoint a per- 
manent Council on Medically Underserved 
Populations (hereinafter in this title referred 
to as the ‘Council’) consisting of ten mdi- 
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viduals from outside of the Government who 
have demonstrated excellence in conducting 
analyses of factors related to determining 
adequate supplies of health services, facili- 
ties, and personnel. 

(2) The Council shall establish criteria 
for the designation of medically underserved 
populations under this title and under sec- 
tions 1302(7) and 1633(16). In establishing 
such criteria, the Council shall take into 
consideration the number and types of per- 
sonal health services needed under section 
1302(7), the number and types of facilities 
needed under section 1633(16), and the num- 
ber and types of primary health care person- 
nel needed under this title. 

“(3) The Council shall establish initial 
criteria within one year after the date of en- 
actment of this title. 

(4) The Council is authorized to conduct 
such studies (either directly or indirectly) as 
it deems necessary to determine criteria for 
designating medically underserved popula- 
tions with respect to personal health services, 
facilities, and primary health care personnel. 
The Council ‘shall conduct such additional 
studies as may be necessary to determine 
reasons for shortages of personal health serv- 
ices, facilities, and primary health care per- 
sonnel for medically underserved populations 
and ways of overcoming such shortages. The 
Council shall conduct the specific studies re- 
quired under section 1712. 

“(5)(A) Members of the Council shall be 
appointed for a term of two years except 
that any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which the member's predecessor was ap- 
pointed shall be appointed for the remainder 
of such term and shall not be removed ex- 
cept for cause. Members may be reappointed 
to the Council. 

“(B) The Council shall be located within 
the office of Assistant Secretary for Health 
and shali meet not less often than quarterly. 

“(C) The Council shall be appointed 
within one hundred and twenty days after 
the date of enactment of this title. 

“(D) The Secretary shall furnish to the 
Council such staff and office space as the 
Council may reasonably require in the per- 
formance of its duties. 

“(E) Appointed members of the Council 
shall receive, for each day they are engaged 
in the performance of the functions of the 
Council, compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for grade GS-18 of the General Sched- 
ule including traveltime; and all members 
while so serving away from their home or 
regular places of business may be allowed 
travel expenses, including per diem in lieu 
of subsistence, in the same manner as such 

are authorized by section 5703 of 
United States Code, for persons in 
service employed inter- 


(> 
title 5, 
Goyernment 
mittently.“. 


AMENDMENT No. 1984 


On page 296, line 14, strike (e) and 
substitute (f)“. 

On page 296, insert between lines 13 and 
14 the following: 

“(e) CaAPITATION DIFFERENTIAL INCENTIVE.— 
In addition to other sums available under 
this section a school of medicine, osteopathy, 
or dentistry shall each receive $500 for each 
full-time student enrolled in such school 
who resides in a designated underserved 
area.“ 


AMENDMENT No. 1985 


On page 296, line 14, strike (e) and sub- 
stitute (f)“. 

On 296, insert between lines 13 and 
14 the following: 

(e) CAPITATION DIFFERENTIAL INCENTIVE.— 
In addition to other sums available under 
this section a school of medicine, osteopathy, 
or dentistry shall each receive $200 for each 
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full-time student enrolled in such school 
who is in his third or fourth year of a 
program of primary care.“. 


OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT AMEND- 
MENTS—H.R. 366 


AMENDMENT NO. 1989 


(Ordered to be printed and to lie on 
the table.) 

Mr. MOSS submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 366) to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended, to provide benefits to 
survivors of certain public safety officers 
who die in the performance of duty. 


PARTICIPATION IN THE FINANCIAL 
SUPPORT FUND—S. 1907 


AMENDMENT NO. 1990 


(Ordered to be printed and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 

Mr. STEVENSON. Mr. President, 
pending before the Banking Committee 
is S. 1907, a bill to authorize U.S. partici- 
pation in the Financial Support Fund of 
the Organization for Economic Coopera- 
tion and Development—OECD. The pro- 
fessed purpose of the fund is to provide a 
supplementary source of credit for coun- 
tries suffering severe balance-of-pay- 
ments deficits due to oil price increases. 
To achieve that purpose the support 
fund could lend to, or guarantee borrow- 
ings by, member states to meet their oil- 
induced balance-of-payments deficits, 
while attaching energy and economic 
policy conditions to insure that the bor- 
rowing state restores balance-of-pay- 
ments equilibrium. The fund would pro- 
vide assistance up to a maximum of 20 
billion “special drawing rights“ 
roughly equivalent to $25 billion—backed 
by member state guarantees based on 
quotas. The U.S. quota would be ap- 
proximately $6.7 billion. 

Negotiations to create a financial sup- 
port fund were begun in the fall of 
1974 when the dimensions of the pay- 
ments problems arising from the rapid 
increase in oil prices were unclear. At 
that time, estimates of the size of the 
potential OPEC surplus raised doubts 
about the capacity of the private markets 
to recycle “petrodollars.” But the inter- 
national environment has changed con- 
siderably since then. The oil payments 
problem appears more manageable, and 
there are many who question whether the 
support fund is needed. Some author- 
ities fear it could encourage OPEC to 
raise oil prices. Others suggest that any 
new facility be situated within the 
IMF. Bilateral arrangements are also 
possible. 

If the fund is created, it is essential 
that U.S. participation be consistent 
with, and not undermine, other multi- 
lateral institutions such as the Interna- 
tional Monetary Fund and the European 
Community. Indeed, the financial sup- 
port fund should backstop existing in- 
stitutions, not compete with them. Pend- 
ing amendments to the IMF articles of 
agreement include increases in member 
quotas which, if ratified, will help to as- 
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sure that members have access to ample 
credit. In that context, it may be worth 
considering an expansion of the Group of 
Ten's general arrangements to borrow 
to insure that the IMF has a sufficient 
readily available supply of strong cur- 
rencies. 

Since the end of the Marshall plan and 
the European Payments Union, the In- 
ternational Monetary Fund has been the 
primary multilateral institution for as- 
sisting countries to stabilize their bal- 
lance of payments. The financial sup- 
port fund would involve the OECD for 
the first time in providing credits to 
member countries and attaching policy 
conditions to those credits. The Europe- 
an Community has established balance- 
of-payments facilities for its own mem- 
ber states. We need to make sure that 
creation of an OECD financial support 
fund will not interfere with the progress 
of Europeam integration nor undermine 
the responsibility of the IMF for helping 
countries to meet balance-of-payments 
problems. 

International cooperation through the 
IMF, the OECD, and other multilateral 
institutions should be encouraged, and 
that is why we should take special care 
to see that counterproductive overlap is 
not created. I am submitting today sey- 
eral amendments to S. 1907. These 
amendments will help to insure that U.S. 

participation in the fund is consistent 
with the fund's purpose and with the ob- 
jectives of other multilateral institutions. 

Mr. President, I ask unanimous con- 
sent that the amendments together with 
a brief explanatory statement of each be 
included in the Recorp. 


There being no objection, the amend- 
ment and explanation were was ordered 
to be printed in the Recorp, as follows: 

AMENDMENT No. 1990 


1. Lender of Last Resort Role for Support 
Fund. 

On page 6, line 7, insert (a)“ immediately 
after the word “if”; on lime 18, strike the 
period and insert “; and“ in lieu thereof; 
and insert a new paragraph (b) as follows: 

“(b) the Executive Directors of the Inter- 
national Monetary Fund have determined 
that the member requesting the loan is un- 
able to obtain all or a part thereof from the 
International Monetary Fund, and where the 
member requesting the loam is also a mem- 
ber of the European Community, the Coun- 
cil of Ministers thereof has determined that 
such member is unable to obtain all or a 
part of such loan from or through the facil- 
ities of the European Community. The Secre- 
tary may not vote in favor of any loan which 
includes amounts which the member re- 
questing the loan is able to obtain from the 
International Monetary Fund or the facili- 
ties of the European Community.” 

2. Terms of Support Fund Loans. 

At the end of the bill add a new section 13 
as follows: 

“Section 13. The Secretary of the Treasury 
may not vote in favor of a loan pursuant to 
the Agreement on terms more favorable than 
those then available for borrowings of com- 
parable size and maturity in international 
financial markets by credit-worthy govern- 
ments for balance of payments purposes.” 

3. Borrower's Economic and Energy Poli- 
cies. 

On page 8. line 14, strike the word and“; 
strike the period on line 18 and insert a semi- 
colon in lieu thereof; and between lines 18 
and 19 insert the following: 


CONGRESSIONAL RECORD — SENATE 


“(y) has agreed to avold unilateral meas- 
ures which would restrict international trade 
er other current account transactions, or 
which would artificially stimulate visible and 
current invisible exports, and has agreed to 
follow appropriate domestic and interna- 
tional economic policies, including adequate 
balance-pf-payments policies and co-oper- 
ative policies to promote increased produc- 
tion and conservation of energy.” 

4. Notification to Congress of Certain 
Loans, 

On page 7, at the end thereof, insert a new 
subsection (d) as foliows: 

“(d) The Secretary shall not vote in favor 
of any loan pursuant to the Agreement if 
such loam exceeds, or when added to other 
jeans pursuant to the Agreement, would ex- 
ceed, the borrower's quota under the Agree- 
ment unless he has first submitted to the 
Congress a statement describing the loan, its 
terms, and conditions at least 25 days of con- 
tinuous session of the Congress prior to his 
vote thereon. Such notification shall con- 
tain a detailed description of the need for 
the loan and the economic and energy poli- 
cies of the member requesting the loan.” 

5. Use of Loan Proceeds to Repay Defaulted 
Obligations to Foreign Lenders. 

At the end of the bill add a new section 14 
as follows: 

“Section 14. The Secretary of the Treasury 
shall not vote in favor of a loan pursuant to 
the Agreement uniess the member requesting 
the loan agrees not to use the proceeds to 
repay obligations which ere in default or 
arrears and which are payable outside the 
member's boundaries or are payable in an- 
other oountry's currency.“ 

6. U.S. Obligation Stated in Dollars Instead 
of Special Drawing Rights. 

On page 2, strike line 14 and insert in lieu 
thereof the following: “equal to $6,700,- 
900,000.” 

On page 2, strike everything following 
“time,” on line 20; and strike line 21 and 
insert in Meu thereof the following: “of 
$6,700,000,000." 

7. Annual and Other Reports to Congress 
on Support Fund Loans. 

On page 6, line 24 add the following: 

“Such report shall also contain a detailed 
description of the economic and energy pol- 
icies of any country which has a loan out- 
standing from the Financial Support Fund, 
including: the measures taken by such coun- 
try to restore balance of payments equi- 
librium and produce and conserve energy; 
the policies of such country toward national 
and multilateral development of nuclear 
energy; and any significant restrictions or 
controls by such country or international 
trade, payments, or capital transactions.” 

On page 7, line 12, strike the word “and”; 
on line 14 strike the period and insert “; 
and” in lieu thereof; and between lines 14 
and 15 add the following: 

“(4) a detailed description of the economic 
and energy policies of any country which has 
a loan outstanding with the Financial Sup- 
port Fund, including: the measures taken 
by such country to restore balance of pay- 
ments equilibrium and produce and conserve 
energy; the policies of such country toward 
national and multilateral development of 
nuclear energy; and any significant restric- 
tions or controls by such country on inter- 
national trade, payment, or capital trans- 
actions. 

8. Reports to Senate Banking Committee. 

On page 7, line 4, insert the following 
immediately after the word “Representa- 
tives”: to the Committee on Banking, Hous- 
ing and Urban Affairs of the Senate,” 

On page 7, line 19, insert the following: 
“the Committee on Banking, Housing, and 
Urban Affairs of the Senate”. 

9. Short-term credits Extended by the Ex- 
change Stabilization Fund and the Federal 
Reserve. 
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At the end of the bill add new section 15 
as follows: 

“Section 15(a). Section 822a of Title 31 
of the United States Code is amended to read 
as follows (new language underlined) : 

For the purpose of stabilizing the ex- 
change value of the dollar, contributing to 
the stability of the international monetary 
system, and meeting United States obliga- 
tions to the International Monetary Fund 
and the Financial Support Fund of the Or- 
ganization for Economic Cooperation and 
Development, the Secretary of the Treasury, 
with the approval of the President, directly 
or through such agencies as he may desig- 
nate, is authorized, for the account of the 
fund established in this section, to deal in 
gold and foreign exchange and such other 
instruments of credit and securities as he 
may deem necessary to carry out the purpose 
of this section; provided however, that no 
credit shall be extended under or through 
the fund established by this section to a 
foreign government or central bank for more 
than six months in any twelve month period, 
unless the President certifies to Congress 
that the resources of the International Mon- 
etary Fund and the Financial Support Fund 
are unavailable for such purpose.” 

(b) Section 14(e) of the Federal Reserve 
Act is amended by adding at the end thereof 
the following: 

The Board of Governors of the Federal Re- 
serve System, with the concurrence of the 
Secretary of the Treasury, may extend credit 
to central banks in exchange for convertible 
foreign currencies; provided however, that 
no credit shall be extended to a central bank 
under this section or any other section of 
the Federal Reserve Act for more than six 
months in any twelve month period unless 
the President certifies to Congress that the 
resources of the International Monetary 
Fund and the Financial Support Fund are 
unavailable for such purpose.” 

EXPLANATION OF STEVENSON AMENDMENTS TO 
8. 1907 


rit ge gos of Last Resort Role for Support 


The Financial Support Fund is intended 
to be a supplement to the balance of pay- 
ments support available through the IMF, 
the European Community's loan facilities 
and other multilateral sources. The purpose 
of this amendment is to insure that the Fi- 
nancial Support Fund is a lender of last 
resort by requiring that the IMF and the 
European Community first determine that 
the applicant is unable to obtain all or a 
part of any loan which it seeks from the 
IMF or the facilities of the European Com- 
munity. 

2. Terms of Support Fund Loans. 

The of this amendment is to 
prevent the Financial Support Fund from 

concessionary 


currency market if they were credit-worthy 
borrowers. 

3. Borrower's Economic and Energy Pol- 
icies. 

This would make it an express condition 
precedent to the Secretary of the Treasury's 
vote in favor of any loan that the applicant 
agree to take measures necessary to achieve 
the express purposes of the Fund. The lan- 
guage here is identical to language in the 
Support Fund Agreement which expresses 
the Fund's objectives. (Section 2{a)) 

4. Notification to Congress of Certain 
Loans. 

This amendment would imsure that the 
Congress is informed in advance of any loan 
in excess of the members quota. This pro- 
vision parallels existing law in a different 
context with respect to large Export-Import 
Bank loans. 

5. Use of Loan Proceeds to Repay De- 
faulted Obligations to Foreign Lenders. 
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This amendment would prevent the Fi- 
nancial Support Fund from being used as 
a direct bail-out of multinational banks. 
Proceeds of loans from the Fund could not 
be transferred directly to foreign private 
lenders. They would be used instead to im- 
prove general balance of payments condi- 
tions, as is intended under the terms of the 
Support Fund Agreement. 

6. U.S. Obligation Stated in Dollars In- 
stead of Special Drawing Rights. 

The bill as drafted states the authoriza- 
tion as well as the U.S. obligation in terms 
of “special drawing rights.” Because the 
dollar equivalent of “SDRs” fluctuates daily, 
the maximum U.S. obligation should be set 
in dollars, not SDRs. Otherwise, the maxi- 
mum would grow as the dollar depreciated 
and shrink as the dollar a tes. The 
U.S. liability in dollars would have to be 
continuously recalculated. This amendment 
would limit the liability of the U.S. under the 
Fund to the dollar amount contemplated 
at the time the Agreement was negotiated. 

7. Aunual and Other Reports to Congress 
on Support Fund Loans. 

This amendment would insure that the 
Secretary of the Treasury's annual report 
and reports on individual loans contain a 
complete description of all the factors which 
bear on a loan recipient's economic and en- 
ergy policies and, hence, whether its policies 
are in conformity with the objectives of the 
Fund. 

8. Reports to Senate Banking Committee. 

The present bill requires certain reports 
to be made to the House Banking Commit- 
tee and the Senate Foreign Relations Com- 
mittee. This amendment would require that 
such reports also be made to the Senate 
Banking Committee. 

9. Short-term Credits Extended by the 
Exchange Stabilization Fund and the Fed- 
eral Reserve. 

The recent 90 day credit to the United 
Kingdom (renewable for another 90 days) 
included $1 billion from the Exchange 
Stabilization Fund and $1 billion under a 
“swap” agreement (Reciprocal Currency Ar- 
rangement) between the Federal Reserve 
and the Bank of England. Money should 
continue to be available under the Exchange 
Stabilization Fund and Federal Reserve 
swap agreements to provide short-term credit 
to foreign countries for the purpose of 
stabilizing the international monetary sys- 
tem. But short-term credits should not be 


be placed on the credit. This amendment 
would insure that that objective is met. 


ADDITIONAL STATEMENTS 


THE SOVIET CIVIL DEFENSE 
PROGRAM 


Mr. THURMOND. Mr. President, there 
appeared in the June 24, 1976 issue of 
Defense Space Business Daily an arti- 
cle entitled “U.S. Strategic Deterrent 
‘Not Sufficient’.” This article details the 
concern relative to the military power 
imbalance caused by the Soviet war sur- 
vival program. The acceleration of the 
Soviet civil defense program and the di- 
minished attention given to the U.S. pro- 
gram could lead to serious military prob- 
lems. 

While a nation’s ability to deter and 
wage war are key elements in its sur- 
vival, its ability to survive an attack 
must also be viewed as an important ele- 
ment in the overall defense equation. 

Unfortunately. the U.S. civil defense 
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effort has lagged, while the Soviets have, 
year after year, outspent us 10 to 1 in 
this area. We are today ill-prepared, 
based on any assessment of a program 
for our people. This is a matter which 
deserves the highest priority from the 
Congress. 

That is one reason I offered a civil 
defense amendment to the recently ap- 
proved procurement bill. This amend- 
ment gives the Armed Services Commit- 
tee auvhorization jurisdiction over the 
civil defense program. 

I ask unanimous consent that this 
article referred to above be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

US. STRATEGIC DETERRENT “Not SUFFICIENT” 

The Soviet Union's superior war survival 
program is critically altering the strategic 
balance in the Soviet Union’s favor, a new 
study on “War Survival in Soviet Strategy: 
USSR Civil Defense,” has concluded. 

“dangerous erosion” of the 
US. deterrence is so great that “the 
U.S. must insist that this Soviet advantage 
be considered in future arms trade-off agree- 
ments aimed at maintaining ‘equal security’ 
between the two nations,” the report warns. 

Based on his twenty years of study of the 
Soviet war-survival program, the author Dr. 
Leon Goure, professor of International 
Studies, says the Soviet Union is estimated 
to spend at least the equivalent of $1 bil- 
lion annually on its implementation. 

The elements of the Soviet war-survival 
program as outlined by Goure: 

Nationwide compulsory civil defense train- 
ing for schoolchildren and the adult popu- 
lation. 

Organization, training, exercising and 
equipping of a civil defense force estimated 
in excess of thirty million, which is prepared 
to carry out massive post-strike rescue, dam- 
age-limiting and repair operations. 

Pre-attack evacuation and dispersal of 
urban residents from likely target cities. 

Construction of shelters and fallout cover 


political 
control structure, and for communication 


systems. 

Stockpiling of fuel, food, spare parts and 
raw materials to enable industry to main- 
tain essential production in war-time and 
to ensure rapid recovery of the country from 
a war. 

Extensive use of mass media to indoctri- 
nate the population and to prepare it psy- 
chologically to withstand the shock of a 
nuclear war and preserye its will to gain 
victory. 

“These passive defense measures are com- 
bined with a massive anti-aircraft defense 
system and a strategic doctrine which calls 
for a Soviet first counterforce strike against 
the U.S., both aimed at significantly weaken- 
ing the U.S. retaliatory attack,” Gore says in 
his report. 

He says further that the advent of detente 
in 1972 brought not a slackening but an 
expansion and acceleration of the Soviet 
civil defense program as the USSR sought to 
exploit every opening for strategic advantage 
over the U.S. 

Foy D. Kohler, US Ambassador to the 
USSR from 1962-1966, undersecretary of 
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State for political affairs in 1967, and now 
professor of International Studies, in a fore- 
word to the report, warns that while U.S.- 
Soviet arms control negotiations have fo- 
cused on setting limits on offensive weap- 
ons systems, the Soviet war survival capa- 
bility is critically altering the strategic bal- 
ance in Moscow's favor. 


JIM THORPE AND THE 1912 
OLYMPICS 


Mr. EAGLETON. Mr. President, with 
the opening of the Olympic games in 
Montreal just a few weeks away, I would 
like to take a moment to call the atten- 
tion of the Senate to a 64-year-old in- 
justice against one of America’s greatest 
athletes, and to efforts being made in 
my State to right this wrong. 

In the 1912 Olympics in Stockholm, 
Jim Thorpe made Olympic history by 
winning eight gold medals, including 
both the pentathlon and decathlon 
events. Such a feat had never before been 
accomplished, and has never since been 
equalled. But almost before the ink in 
the Olympic record book was dry, Jim 
Thorpe’s chapter of history was re- 
written. The International Olympic Com- 
mittee declared that Jim Thorpe was not 
an amateur athlete, because he had 
played two summers of minor league 
baseball while he was a student. For this, 
he had received a salary of $25 dollars 
per month, and because of it, he was re- 
quired to return his eight gold medals 
and his trophies from the King of 
Sweden and the Czar of Russia, and all 
mention of his name was expunged from 
the Olympic records. 

Mr. President, while there is no doubt 
that Jim Thorpe did in fact play those 
two summers of minor league ball, there 
always has been reason to believe he did 
so innocently, not realizing that he would 
be forfeiting his amateur status. 

Summer jobs as minor league ball- 
players were common among student 
athletes of Thorpe’s day—although most 
Played under assumed names, while 
Thorpe played under his own. 

In 1973, the US. Amateur Athletic 
Union recognized the injustice done to 
Thorpe by restoring his standing as an 
amateur during the years 1909 through 
1912. ‘This would appear to clear the way 
for reinstatement of Jim Thorpe's 
Olympic records and medals. However, 
the Olympic committees have not acted 
on this matter and, as one member of 
the U.S. Olympic Committee recently 
stated, it is still “just as if Jim Thorpe 
missed the boat to Stockholm, his name 
is nowhere in our records.” 

A radio station in my home city of St. 
Louis, KSLQ-FM, has begun a campaign 
to inform the public regarding the Jim 
Thorpe story, and to enlist public sup- 
port for reinstatement of Jim Thorpe's 
Olympic records. In the first week of the 


cerned citizens, and they have been 
joined in the effort by radio stations in 
several other major cities. 

I commend this effort, and urge the 
Olympic Committee to act to restore a 
deserved honor to America and one of 
America’s greatest athletes. 
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THE UNIVERSITY OF ILLINOIS 
MEDICAL SCHOOL 


Mr. PERCY. Mr. President, I would like 
to bring to the attention of my colleagues 
an outstanding training center for phy- 
sicians and surgeons who specialize in 
basic and applied eye and ear care. The 
University of Illinois Eye and Ear In- 
firmary located in Chicago is unique in 
that it is only one of five such facilities 
in the country. Founded in 1858 as a pri- 
vate agency servicing 115 patients, the 
infirmary has grown to accommodate 
125,000 clinical visits with more than 
3,000 hospital admissions and an equal 
number of operations performed. Spe- 
cialized medical services are provided to 
people of the State suffering from disease 
of the eye, ear, nose, or throat who are 
unable to pay for treatment. In addi- 
tion, research discoveries come from its 
clinics and laboratories. 

Recently, the infirmary is pioneering 
the use of two surgical discoveries made 
in the University of Illinois’ Department 
of Ophthalmology which may allow many 
blind persons to see again. The two sur- 
gical procedures developed are concern- 
ed with correcting diabetic blindness. I 
am very proud to share these University 
of Illinois Medical School accomplish- 
ments with my colleagues. I ask unan- 
imous consent that the following article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

From the Chicago Tribune, May 16, 1976] 
Two Processes OFFER BLIND A LIGHT AT END 
or TUNNEL 
(By Ronald Kotulak 

Mrs. Patricia Sanders is one of the few 
people to come back from the valley of the 
blind. 

“For two years I saw nothing but black,” 
she said. “I wanted to see my husband again, 
my children, the color pink.” 

Thanks to a new operation, Mrs. Sanders 
opened her eyes one day in 1974 in her doc- 
tor’s office and looked at her husband sitting 
across the room. 

“I saw him,” she said. “My dream had come 
true. I saw my children again. It was so mi- 
raculous. Most of the things I buy now are 
pink because it’s so pleasing to my eyes.“ 

Only a person who has been totally blind 
can know the joy of being able to see again. 
But it is a joy that an increasing number of 
blind people are beginning to experience as 
a result of two major advancements in eye 
research. 

The new hope is for people with diabetic 
retinopathy, a common complication of long- 
term diabetes. It is the leading cause of new 
cases of blindness in the country among per- 
sons between the age of 20 and 65. An esti- 
mated 48,000 Americans are legally blind asa 
result of retinopathy. The blindness was con- 
sidered permanent just a few years ago. 

One of the new treatments involves a blue- 
green laser beam that is fired into the back 
of the eye. The other uses a needle to suck 
out the jelly-like substance in the eyeball 
while replacing it with a clear salt water so- 
lution. 

This is the operation Mrs. Sanders had at 
the University of Illinois’ Eye and Ear In- 
firmary, which is among a number of major 
institutions pioneering the use of both pro- 
cedures. 

Mrs. Sanders has been a diabetic for 21 
years. Her father, also a diabetic went blind 
as a result of diabetic retinopathy. 

Of the estimated 10 million Americans who 
have diabetes, retinopathy affects half of 
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those who have had the disease for 10 years, 
although most will never go blind. It affects 
almost every patient who has had diabetes 
for 25 years. 

Retinopathy involves the abnormal growth 
of blood vessels of the retina at the back of 
the eyeball. Light focused through the eye 
lens hits the retina, which then transmits 
the images to the brain. 

These abnormal vessels are fragile and can 
break. When they do, blood leaks into the 
eyeball, preventing light from reaching the 
retina, thereby causing blindness. 

The laser beam instrument is used to pre- 
vent the abnormal vessels from bleeding. 
Looking through a miscroscope, an ophthal- 
mologist aims the thin beam at abnormal 
vessels at the back of the eye. The intense 
heat from the beam destroys the vessels and 
seals them off so they can’t bleed. 

The laser surgery is quick and painless. 
The U. of I. and 14 other centers recently 
reported that results of nationwide test of 
laser surgery showed it significantly reduced 
the risk of diabetic blindness. 

Among nearly 500 patients who had been 
followed for at least two years the scientists 
found that the laser treatment reduced the 
risk of blindness from retinopathy by 61 per 
cent, said Dr. Morton F. Goldberg, head of 
ophthalmology at the U. of I. 

“For the first time we can prove beyond 
doubt that photocoagulation [laser-therapy] 
minimizes and retards the development of 
blindness in diabetic retinopathy,” Goldberg 
said. Photocoagulation also can be accom- 
plished with a Xenon arc, which is used like 
a laser beam. 

Photocoagulation is available at many ma- 
jor medical centers. It is recommended for 
long-term diabetics with abnormal blood 
vessel growth who do not already have bleed- 
ing or a detached retina and who still have 
reasonably good vision. 

The procedure to reverse blindness after 
bleeding already has occurred in the eyeball 
is being given one of its major tests at the 
U. of I. 

More than 450 blind people have under- 
gone the procedure, which is called a vitrec- 
tomy, at the university. The overall success 
rate in restoring vision to some degree is 68 
per cent, Goldberg said. 

In most cases patients recover enough 
vision to get around, watch television and 
read large letters. Some are even able to read 
newspaper type, Goldberg said. 

“For the right patient this operation can 
offer him a chance to see again,” he said. 
“Such an operation on the eye was thought 
to be impossible five years ago.” 

The U. of I. researchers use a vitrophage, 
an instrument designed by Dr. Gholam A. 
Peyman, an Illinois ophthalmologist. 

The needie has a tiny blade at the tip 
which cuts the jelly-like vitreous material 
inside the eyeball into small bits as it is 
sucked up the tube. To prevent the eyeball 
from collapsing, a saline solution is injected 
into the eye through a small hole in the 
needle. 

With the blood-clouded vitreous material 
removed, light can once again reach the 
retina. 

The major complication from this proce- 
dure is that whatever vision a patient has 
left may become worse, Goldberg said. 

“It certainly is not a panacea,” he said. 
“But for a person who is legally blind, it may 
be their only chance to see. A patient who 
thinks he is eligible for this treatment 
should contact his own eye physician.” 


CHILD AND FAMILY SERVICES: 
THE TRUTH ABOUT A MISUN- 
DERSTOOD BILL 
Mr. MONDALE. Mr. President, I would 

like to bring to the attention of my col- 


leagues a most informative article that 
appeared in the June 20, 1976, edition of 
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Parade magazine, entitled “Child and 
Family Services: The Truth About a 
Misunderstood Bill.” 

For the past 5 years, I have been work- 
ing with many Members of Congress to 
enact legislation that would make avail- 
able—on a totally voluntary basis— 
health, education, and child care services 
for many American families and chil- 
dren. The legislation would offer a wide 
variety of services designed to strengthen 
and support families and children, in- 
cluding prenatal health care, early health 
screening, and treatment to identify 
handicapping conditions, part-day pre- 
school programs like nursery school and 
Head Start, home care, or in some cases, 
day care for children of working parents. 

This legislation was the No. 1 priority 
identified by the 1970 White House Con- 
ference on Children convened by former 
President Nixon. It passed the Congress 
by overwhelming bipartisan margins in 
1971 only to be vetoed by the President. 
A revised version is now pending before 
the Subcommittee on Children and 
Youth, after holding 12 days of joint 
House-Senate hearings last year. 

The underlying purpose of the legisla- 
tion is to strengthen American families 
and to provide them with the resources 
that some families both want and need 
to bring up their children in a healthy 
environment. 

This article does an excellent job of 
identifying some of the falsehoods which 
have been circulated about this bill, and 
of providing accurate information to 
those who wish to have the benefit of 
the facts. 

I therefore ask unanimous consent 
that this article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CHILD AND FAMILY SERVICES: THE TRUTH 
ABOUT A MISUNDERSTOOD BILL 
(By Martha McPhee) 

WASHINGTON, D.C—An anonymous one- 
page leafiet that attacks a child-care bill has 
touched off a nationwide mail campaign that 
in a single day brought 8,000 letters to one 
Congressional committee. 

It's been an avalanche,” says a committee 
staff member working on the Mondale- 
Brademas Child and Family Services Bill. 
“With the exception of gun control, nothing 
in my experience compares to this.” 

The leafiet has been passed out at churches, 
schools, factories and supermarkets, but its 
origins remain a mystery. A reporter for the 
Houston Chronicle traced one version to a 
retired Bible camp director in Hutchinson, 
Kans., who had made a thousand copies of 
& leaflet his relatives brought home from a 
Missouri revival meeting. 

STRAIGHTFORWARD. PURPOSE 

The leaflet’s intent is clear—to defeat the 
Child and Family Service Bill introduced by 
more than 120 members of the House and 
Senate in February, 1975. And in this elec- 
tion year, the letters have exerted so much 
pressure on members of Congress that the 
bill's chief sponsors—Sen, Walter Mondale 
(D., Minn.) and Rep. John Brademas (D., 
Ind.)—admit its chances for either a House 
or Senate vote are slim. 

Two things strike most Congressmen and 
staff members about the mail: it reveals a 
deep public concern for the American family; 
most letters are based on misinformation and 
distorted interpretations of the bill. 

The leaflet plays on some of America’s 
deepest fears, describing the bill as a Com- 
munist piot to take from parents the rights 
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and responsibilities of raising children and 
turn them over to government-appointed 
specialists. 

“The American family is one of the last 
strongholds this society has, one South 
Carolina voter warned his Congressman. “The 
proposed legislation is another step in de- 
stroying this cornerstone of democracy.“ 

“Will we never learn?” asked another 
writer, “This legislation is almost a twin 
brother to what ultimately destroyed 
Germany.” 

AS THE FAMILY GOES... 

One Oregonian prophesied that “when the 
family falls, the nation won't be far be- 
hind.” 

Not all the opposition to the bill has been 
prompted by the anonymous leaflet, But the 
anger, the fear, is directly stimulated by the 
leafiet's opening question Raising Children; 
Government's or Parent’s Rights?” and its 
charges that the bill “smacks of Commu- 
nism.” 

to the leaflet the bill contains 
a “Chapter of Children's Rights” under which 
parents would no longer be able to punish 
their children or pass onto them religious or 
political beliefs. Under the bill, the leaflet 
charges, children could also sue their parents 
for deficiencies in the home. 

The leaflet erroneously names the Congres- 
sional Record as the source for several cita- 
tions in which supporters of the bill are 
quoted as saying, “We recognize that not 
parental, but communal forms of upbring- 
ing have superiority over all other forms,” and 
as questioning whether we can “trust the 
family to prepare young children in this 
country for this new kind of world that is 
emerging.” 

SOVIET METHODS 

“This is what has been done and is being 
done in the Soviet Union,” the leaflet con- 
cludes. “We elected this Congress, but do we 
know what it is doing to our freedoms and 
our rights?” 

In truth, the Child and Family Services 
Bill contains no “Charter of Children’s 
Rights,” no hint of taking childrearing away 
from parents. 

As Senator Mondale describes it, the bill 
“seeks to preserve the family by strengthen- 
ing it.” As now written, it would provide 
money for such services as prenatal care, 
medical treatment to detect and remedy 
handicaps in young children, nutritional pro- 
grams, and day-care programs for working 
mothers. 

Participation in all programs offered by 
the bill would be voluntary and would in- 
volve only children whose parents had re- 
quested such services. Much of the control 
over the programs would remain with par- 
ents. The bill contains nothing that would 
change the moral or legal relationship of a 
parent to his child. 

THE BILL’S BACKERS 


Already, a wide range of such civic and 
religious organizations as the Parent-Teach- 
ers Association (PTA), the AFL-CIO and the 
American Home Economics Association have 
announced support for child and family serv- 
ices, 

The bill is addressed, in part, to the 6.5 
million preschool and 21 million school-age 
children with working mothers. In describ- 
ing the need for child and family services, 
the bill's supporters cite figures that show 
infant mortality in the United States to be 
higher than in 16 other nations, that 40 per- 
cent of young children are not immunized 
against childhood diseases and that 29 per- 
cent of urban children do not see a doctor 
in any given year. 

According to Judith S. Helms, director of 
the National Council of Organizations for 
Children and Youth, families are facing “a 
time of economic instability” in which “they 
are finding it difficult to pay for basic neces- 
sities, much less the ‘luxury’ of things like 
preventive health care.” 
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"If the family says help me, then we need 
to be there,” Senator Mondale says. “It is the 
strong family with its values of love, affection 
and discipline that gives the child the best 
chance of making the most out of life.” 

REPUTABLE OPPOSITION 

Like any other legislation, the bill has its 
faults. Many of the letter writers offer the 
same arguments against the bill that the 
National Coalition for Children presented 
last summer—that it represents government 
interference in the lives of private citizens. 

Congress itself questions the bills $1.7 
billion price tag over three years, how its 
chlld and family services would fit in with 
existing programs and how those services 
would be administered. 

But the flood of mail now coming into 
Congress differs from previous criticism in 
one important respect—it is based on infor- 
mation so inaccurate that Representative 
Brademas charged last December that his bill 
had been attacked by the tactics of smear 
and deception, the tactics of Watergate... 
and some of the most scurrilous and mislead- 


ing propaganda that I have ever seen.” 

The irony is that the Child and Family 
Services Bill aims at strengthening the 
American family, not destroying it. 


FINANCIAL STATEMENT OF 
EDWARD W. BROOKE 


Mr. BROOKE. Mr. President, for the 
last 2 years I have placed in the Rxconn, 
a financial disclose statement and I in- 
tend to do so for the remainder of my 
service in the Senate. This third annual 
statement covers the calendar year of 
1975 and will be largely repetitive. 

First. I am not engaged m the prac- 
tice of law, nor am I associated with a 
law firm. 

Second. I do not have an interest in a 
private business firm. 

Third. I received as earned income my 
Senate salary of $43,025 and honorari- 
ums for speaking engagements in the 
amount of $9,100. 

Fourth. I received rental income be- 
fore expenses from my Martha’s Vine- 
yard, Mass. property in the amount of 
$4,500. 

Fifth. I received rental income before 
expenses from my St. Martin, French 
West Indies, property in the amount of 
$3,600. 

Sixth. The only change in my stock- 
holdings since my last report has been 
the sale of 200 shares of stock acquired 
in 1968, in which I profited $571. I real- 
ized a $6 dividend and interest income 
of $85 from those remaining securities. 

Seventh. My real estate holdings are 
the same. 

Eighth. I paid Federal income tax in 
the amount of $2,764, and Common- 
wealth of Massachusetts income tax in 
the amount of $1,841. 


SUPPORT FOR CIGARETTE TAX 
REFORM 


Mr. GARY HART. Mr. President, since 
the health protection tax amendment 
(No. 1945) to H.R. 10612 was introduced 
last week, it has been endorsed by a 
number of professional medical organi- 
zations. Today, my mail included letters 
of support from the American Heart 
Association, the American Nurses As- 
sociation, the National Kidney Founda- 
tion, and the American Association of 
Neurological Surgeons. For the benefit 
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of my colleagues, I ask unanimous con- 
sent that these letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

AMERICAN HEART ASSOCIATION, 
Dallas, Tex., June 29, 1976. 
Hon. Gary W. HART, 
U.S. Senator, 
Washington, D.C. 

Dear SENATOR Harr: The American Heart 
Association, composed of 55 Affiliates and 
1,196 Chapters and other units, strongly 
supports your amendment to tax through 
the Federal Excise Tax mechanism those 
cigarettes with high tar and nicotine con- 
tent at higher levels than it taxes low tar 
and nicotine cigarettes. 

Recent studies have indicated beyond 
doubt that cessation of limitation of cig- 
arette smoking is of value in the effort to 
prevent diseases of the heart and blood ves- 
sels. In addition, it has been demonstrated 
that the association between smoking and 
risk of coronary heart disease is independent 
of other risk factors. 

The Nicotine in cigarette smoke is a likely 
cause of the significant imcrease in fatal 
myocardial infarction and sudden death from 
cardiovascular diseases in smokers. 
The higher the nicotine level, the greater 
the increase in myocardial demand. Nicotine 
also increases the tendency for blood clot- 
ting (thrombosis) involved in most heart 
attacks. These harmful effects can be in- 
duced when the nicotine is given by itseif. 
Furthermore, Turner’s study in “LANCET” 
(September 28, 1974) indicated that when 
smokers were switched from cigarettes with 
a high tar and nicotine content to those with 
lower tar and nicotine content, the level of 
harmful carboxyhemoglobin in the blood fell 
considerably. Since the harm in cigarettes 
is from the inhaled tar, nicotine, and car- 
bon monoxide, a logical and effective way to 
reduce this harm is to reduce the content 
of these ingredients. 

Therefore, in the interest of the health 
of the American people, we urge you to con- 
tinue your efforts to promote the use of low 
tar and nicotine cigarettes through your 
amendment to the tax reform bill (HR. 
10612) currently under consideration by the 
US. Senate. 

Sincerely yours, 
JOHN T. SHEPHERD, M_D., DSc., 
President, American Heart Association. 


ÅMERICAN NURSES’ ASSOCIATION, INC., 
Kansas City, Mo., June 25, 1976. 

Hon. Gr HART, 
4213 Dirksen Senate Office Butiding, 
Washington, DC. 

Dear SENATOR Harr: As nurses we share 
your concern with the harmful impact on 
health of smoking high tar and nicotine 


Your amendment Number 1945 to the 
pending tax bill would be a big step in in- 
ereasing the publicis awareness of the con- 
tent of certain brands of From a 
preventive health approach it has great sig- 
nificance. 

We support the effort of you and your Sen- 
ate colleagues on this issue. 


Executive Director. 
NATIONAL KIDNEY FOUNDATION, 
New York, N. ., June 28, 1976. 
Hon. Gary W. Harr, 
US. Senator, 
Washington, D.C. 

Dran SENATOR Hant: The National Kidney 
Foundation strongly supports your amend- 
ment to provide a new tax schedule for ciga- 
rettes based on the tar and nicotine con- 
tent. We; in the National Kidney Founda- 
tion, have a particular concern about the 
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relationship of smoking cigarettes to the 
severity of hypertension (High Blood Pres- 
sure) and increased complications resulted 
therefrom, including heart attack and stroke. 

We concur, in the recent findings of the 
Department of Health, Education, and Wel- 
fare report, that indicates that the risk fac- 
tors for renal, cardiovascular, and pulmonary 
disease would be decreased if “Smokers” 
were to be encouraged to use cigarettes with 
a lower tar and nicotine content. 

We, therefore, encourage you to pursue 
your intention to amend H.R. 10612 to in- 
clude the new progressive tax on the tar and 
nicotine content of cigarettes. 

Sincerely yours, 
James C. Hunt, M.D., 
President, National Kidney Foundation. 
THE AMERICAN ASSOCIATION OF 
NEUROLOGICAL SURGEONS, 
June 29, 1976. 
Hon. Gary W. Harr, 
U.S. Senator, 
Washington, D.C. 

Dear SENATOR Hart: The American Asso- 
ciation of Neurological Surgeons and the 
Congress of Neurological Surgeons, composed 
of 2,600 neurosurgeons in the United States, 
endorse the efforts of yourself, Senator Ken- 
nedy, and Senator Moss to provide a new tax 
schedule based on the tar and nicotine con- 
tent of cigarettes. 

The evidence in recent studies indicate 
that every effort should be made to encour- 
age the American people to stop smoking, 
or, at the very least, to be selective in their 
choice of cigarettes as to the tar and nico- 
tine content. 

Please make our concerns and support of 
your amendment known to your colleagues 
in the United States Senate. 

Sincerely yours, 

RUSSELL H. PATTERSON, Jr., M. D., 
Vice President, American Association 

of Neurological Surgeons. 


THE ILLINOIS BEVERAGE 
CONTAINER ACT 


Mr. HATFIELD. Mr. President, as my 
colleagues here in the Senate all know, 
Dr. Barry Commoner, the director of the 
Center for the Biology of Natural Sys- 
tems at Washington University in St. 
Louis, Mo., is considered to be one of the 
foremost experts in the field of environ- 
mental science. 

Recently Dr. Commoner testified be- 
fore the Ilinois General Assembly in 
support of H.B. 1838, the Illinois Bever- 
age Container Act. His remarks last Feb- 
ruary provide some additional thoughts, 
which I would ask that my colleagues 
review. 

Mr. President, I ask unanimous con- 
sent that Dr. Commoner’s remarks be 
printed in the Recorp. I also ask that 
an editoral from the St. Louis Post- 
Dispatch be printed in the Recorp fol- 
lowing Dr. Commoner’s remarks. 

There being no objection, the state- 
ment and editorial were ordered to be 
printed in the Recorp, as follows: 

H.B. 1838, THE ILLINOIS BEVERAGE CONTAINER 
Acr 
(Testimony of Dr. Barry Commoner) 

I am pleased to be here today to share 
with this committee my feelings about the 
important legislation which is being con- 
tidered this morning. I think that the Illi- 
nois Beverage Container Act is a significant 
piece of legislation which deals with posi- 
tively redirecting some of the recent produc- 
tion trends. 

I use the word redirecting intentionally 
because I feel that the beverage industry 
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made many of the common mistakes that 
have brought us to these difficult times. 
These mistakes are the result of several post- 
World War II trends in production tech- 
nology—increased energy consumption from 
mechanization and larger shipping distances 
plus larger, centralized production facilities. 
In fact, until about ten years ago most soft 
drinks and even about half of all the beer 
shipped in containers were in returnable 
bottles. So it was relatively simple to drink 
a beer or soda without consuming a bottle 
too. When the bottle was returned, it did 
not go a tremendous distance because there 
were more breweries and beverage manu- 
facturers and they tended to be located near 
the consumer. 

However, in recent years all this has 
changed. The small brewery has been closed, 
and beer is generally supplied by a remote 
regional producer. In 1972 there were 108 
breweries, four of which accounted for 52 
percent of the value of the shipments. In 
1958 there were 211 breweries, the four larg- 
est accounting for only 28 percent of the 
values of shipment. Since the distance be- 
tween the producer and the consumer has 
increased, the cost of returning the empty 
container to the brewer has also escalated. 
Faced with this burdensome, unprofitable 
responsibility, the beverage industry simply 
shifted the container problem to the public. 
Now it has become increasingly difficult to 
drink a beer without consuming a container, 
too. A recent estimate is that by 1980 the in- 
dustry will ship 400 containers per capita. 
So the responsibility falls to the individual, 
or all too frequently to the state or local 
authorities to assure proper disposal of the 
container. Now let’s turn from this historical 
prospective to a brief analysis of what a con- 
tainer is, and what your proposed legislation 
would do. 

I don't want to dwell on the energy ques- 
tion, because I know that Bruce Hannon will 
cover it in all the necessary detail, but I do 
want to point out several significant num- 
bers. The figures I am quoting are the total 
energy requirement to manufacture the raw 
materials, transportation of raw materials to 
the processing plant, plus the energy con- 
sumed in manufacturing and transporting 
the bottle to the bottling plant. A 12-ounce 
container made of aluminum requires 8308 
BTU’s one made of steel requires 4872, a non- 
refillable glass bottle 4918, while a refillable 
glass bottle requires 1023. I should make it 
clear that the energy figure for the return- 
able bottle is the result of dividing its total 
energy requirement by the fifteen trips which 
it is generally assumed to make. 

So, in its most detached sense, a beverage 
container is a combination of valuable na- 
tural resources. However, it does not come 
into being through some magical process, but 
through the efforts of an industry. So let’s 
turn from the energy question to one which 
is even more familiar to you, jobs. This has 
always been a key issue in any legislative 
forum. 

The Department of Commerce did a study, 
issued October 1, 1975, entitled The Impacts 
of National Beverage Legislation,“ in which 
the estimate was made that on a national 
scale, a total of 82,000 jobs would be lost, 
mostly in the manufacturing and fabrication 
industries, if a national law similar to the 
one before you today were instituted. How- 
ever, this report goes on to note that be- 
tween 95,000 and 115,000 jobs would be gained 
in the areas of production. 

They break down the anticipated gains as 
follows: 35,000-40,000 in retailing, 25,000-30,- 
000 in malt beverage distribution, 20,000—25,- 
000 in soft drink distribution and 15,000- 
20,000 in the area of beverage production and 
filling. Thus it would appear from this report 
that on a national scale, legislation such as 
you are considering today would result in a 
net job gain of 13,000 to 33,000 jobs. Let's 
compare this projection with the actual 
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figures from a state that has adopted such a 
law, Oregon. A recent (January 24, 1976) edi- 
torial in the St. Louis Post-Dispatch noted 
that “there has been a net gain of 20,000 
jobs . . attributed to the new legislation. 
I have attached the editorial, which calls for 
a similar law to be enacted in Missouri, to 
my testimony for inclusion in the record. 

This finding supported the expectation 
that the Jobs gained would be in a wide range 
of areas—generally more unskilled and cleri- 
cal jobs than production worker jobs were 
created. So it would appear that implemen- 
tation of the law you are considering would 
result in a sizeable increase in jobs available 
to your constituents. It seems reasonable to 
expect that these jobs could be filled by the 
numerous semi-skilled unemployed who are 
now finding it so difficult to work. I might 
note that Illinois is a much more populous 
state than Oregon and also given to warmer 
weather, so that it seems reasonable to as- 
sume that your beverage consumption is 
greater and thus your job gain would be 
proportionately higher. 

Now let’s look at the bottle as an expres- 
sion of choice on the beverage manufacturer's 
part. Based on figures from the Census of 
Manufacturers, it appears that the container 
preference of the soft drink industry differs 
largely from that of the malt beverage indus- 
try. In 1965, 82.3 percent of all soft drinks 
shipped were in returnable bottles, while 
only 41 percent of the malt beverages were. 
By 1972, the most recent figures available, 
each sector had reduced its percentage of re- 
turnable bottles by half, soft drinks to 37.3 
percent and malt beverages to 19 percent. The 
interesting aspect of these figures is that re- 
turnable bottle usage by the soft drink in- 
dustry has decreased at a much slower rate 
since 1970, dropping only three percentage 
points in as many years. However, malt beyer- 
age producers have a steady rate of decline 
in their use of returnable bottles, at about 
3 percent every year. 

The explanation for this disparity between 
the two components of the beverage indus- 
try is provided in a report written by HEW, a 
“Draft Environmental Impact Statement on 
Plastic Bottles for Carbonated Beverages and 
Beer.” It notes that “returnable containers 
have retained a relatively larger share of the 
soft drink industry compared to the brewing 
industry because of the franchised bottler 
system which encourages small bottlers with 
relatively low transportation costs. Breweries, 
conversely, have become larger and central- 
ized, encouraging use of one-way containers.” 

So, there is a correlation between de- 
centralization of the beverage industry and 
returnable bottles which could lead one 
to expect that passage of a law requiring 
returnable bottles would be a boon for local 
breweries and soft drink manufacturers and 
would be an incentive for national manu- 
facturers to establish plants in your state. 
Such decentralization would shorten the 
average distance traveled by each con- 
tainer, and more importantly, should in- 
crease the activity of this manufacturing 
sector within your state. The resultant in- 
crease in state and local revenues as well as 
jobs should certainly be an incentive to 
pass this bill. 

In Oregon an interesting, symbiotic re- 
lationship has developed between the local 
breweries and the more remotely located 
ones. Because the breweries have switched 
to a standard container known as a “certi- 
fied container” in your bill, the competition 
for the used bottles is strong. Thus the local 
breweries buy the bottles which are shipped 
in, reusing them with their own product, 
and the more remote ones have yet to bear 
the expense of shipping the containers back 
to the point of origin. 

Now that we have looked at this issue 
from the environmental and the economic 


point of view, let's take a long hard look 
at the container itself. Does it have any 


June 29, 1976 


intrinsic value? Not as far as I can tell. I 
don’t want to consume a container, what I 
want are its contents. The beverage indus- 
try, like so many other modern giants, seems 
misled in its attempt to complete for 
customers. One popular soft drink is avail- 
able in 52 different sizes and container con- 
figurations, according to a recent first-hand 
market survey. Now you need a pocket calcu- 
lator to figure out which is the best buy, not 
allowing for the hidden costs to taxpayers 
for the nonreturnable containers. 

An expected increase in the price of the 
beverage is one of the objections frequently 
raised to mandatory returnable bottles. Such 
an increase would create a hardship for the 
consumer who is purchasing the beverage. 
Again I would like to report on the actual 
experience in Oregon. There have been slight 
increases in the prices of beer and soft 
drinks since the bill was enacted. However, 
the price of soft drinks in the state of Wash- 
ington, where there is no mandatory deposit 
law in effect, rose 12 percent, as compared 
with only an 8 percent rise in the Oregon 
price. Thus it seems that other economic 
factors play a greater role in setting the 
price of the beverage. 

I do not believe that our society has 
demanded this proliferation of container 
options. Their cost in terms of natural re- 
sources, particularly energy, jobs, and cost of 
disposal collection seems to far outweigh any 
convenience they might provide. I have great 
faith that the people of Illinois and its leg- 
islature is concerned enough about the im- 
balance in this cost/benefit ratio to 
this legislation and to comply with it will- 
ingly when it is passed. 
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EDITORIALS— BOTTLE LAW 


Oregon’s “bottle” law is three years old 
now, and while a good deal of controversy 
over it remains, no one disputes that there 
has been a dramatic improvement in the 
state’s litter problem. As a result of a law 
that bans pulltab cans and requires a 5-cent 
deposit on most containers, Oregonians are 
returning at least 80 per cent of the beverage 
containers they purchase, reducing the vol- 
ume of container litter by 35 per cent. 

As for the economic impact, one study in- 
dicates that there has been a net gain of 
20,000 jobs, though most have been in the 
lower-paying clerical level at the expense of 
the higher-paying production-worker jobs. 
The unmeasured gain of the bottle law is 
in the natural resources that have not been 
consumed as a result of fewer aluminum 
eans and other throwaway containers being 
manufactured, 

The idea of stopping litter before it starts 
is certainly superior to the notion promoted 
by the brewing industry of “pitching in,” 
that is, throwing the nonreturnable con- 
tainer into @ trash barrel after using it. The 
latter approach does not conserve resources 
nnd does little to reduce the cost of collect- 
ing litter, not to mention the expense of 
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disposing of such nonbiodegradable litter. 
Perhaps some day Missouri will enact a simi- 
lar law. 


PETROLEUM INDUSTRY COMPETI- 
TION ACT 


Mr. BAYH. Mr. President, yesterday I 
filed for myself and Senator Hart of 
Michigan the majority report, together 
with additional views, on S. 2387, which 
was ordered reported from the Commit- 
tee on the Judiciary on June 15. 

Since the minority views were not filed 
yesterday, I think it is important for the 
Senate to be aware of the longstanding 
agreements which resulted in the filing 
of the majority report yesterday. At a 
meeting of the Committee on the Judi- 
ciary on May 5 it was agreed that the 
vote on the Petroleum Industry Competi- 
tion Act would take place in the commit- 
tee on June 15 and that all reports would 
be filed no later than June 28. 

At that time, on May 5, the draft 
majority report was given to the minority 
in mimeographed form. Subsequently, on 
June 16, galleys of the final version of 
the majority report were also given to 
the minority. 

I provide this information to the Sen- 
ate, Mr. President, lest there be any doubt 
that the majority has sought to cooperate 
with the minority in good faith and fur- 
ther that the filing of the majority report 
without the minority views was neces- 
sary to fulfill our obligations under the 
agreement reached by the committee 
approximately 8 weeks ago. 


INDEPENDENCE FOR MARYLAND 


Mr. MATHIAS. Mr. President, last 
week an unusual moment in our Bicen- 
tennial Year was passed in Annapolis 
beneath the Liberty Tree at St. John’s 
College. The occasion was a simple cere- 
mony commemorating the 200th anni- 
versary of the departure of Sir Robert 
Eden, the last proprietary Governor of 
Maryland, and the actual attainment of 
independence by the State of Maryland 
11 days before July 4. 

Mrs, Mathias and I were fortunate 
to be able to join forces with the Mary- 
land Hall of Records, St. John’s College, 
the Maryland Historical Society, and the 
Maryland Bicentennial Commission to 
arrange the ceremony. 

Dr. Richard D. Weigle, president of 
St. John’s College, and Mrs. Weigle ex- 
tended the hospitality of that institution 
which was already old in 1776. Our 
honored guests were His Excellency the 
British Ambassador, Sir Peter Rams- 
botham, and Lady Ramsbotham; the 
Right Honorable Sir John Eden, M. P., 
7th Baronet of Maryland, and the 
Honorable W. Averell Harriman and 
Mrs. Harriman. Present in spirit and in 
voice—courtesy of cassette tapes—but 
not in the flesh was Lord Avon, better 
known as Sir Anthony Eden, former 
Foreign Minister and Prime Minister of 
Great Britain and the great-great grand- 
son of Sir Robert Eden, 

To some the ceremony was an occa- 
sion for puzzlement, to others it was 
rich in significance and connotation. So 
that my colleagues may judge the level of 
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civilized behavior attained in Maryland 

200 years ago and sustained in Maryland 

today, I ask unanimous consent to have 

printed in the Recorp the program of 
this commemorative ceremony and the 
several speeches made on the ocassion. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A BICENTENNIAL COMMEMORATION OF THE 
DEPARTURE OF MARYLAND’S LAST PROPRIETARY 
Governor, Sm ROBERT EDEN, From AN- 
NAPOLIS JUNE 23, 1776 


Welcome to St. John’s College, and Intro- 
duction of the Chairman by Dr. Richard D. 
Weigle, President of St. John's College, An- 
napolis. 

The National Anthems—Annapolis Senior 
High School Band, Michael J. Svec, Director. 

Presentation of Colors: 97th United States 
Army Reserve Command, Fort George G. 
Meade, Benjamin L. Hunton, Major General. 

Invocation: The Reverend Richard V. 
Landis, Rector, St. Anne’s Parish. 

Introduction of Guests on the Platform 
by the Chairman, Charles Mathias, United 
States Senator. 

Remarks and Introduction of The Lord 
Avon tape, by His Excellency, The Honourable 
Sir Peter Ramsbotham, K.C.M.G., Ambassa- 
dor of Great Britain. 

Taped Remarks by The Right Honourable 
Sir Anthony Eden, Earl of Avon, former 
Prime Minister of Great Britain. 

Remarks by The Right Honourable Sir 
John Eden, M.P., 7th Baronet of Maryland. 

Presentation of Annapolis Bowl to the Earl 
of Avon, to be received in his behalf by Mrs. 
W. Averell Harriman. 

“Maryland, My Maryland,” by the Annap- 
olis Senior High School Band. 

This program commemorating the de- 
parture of Sir Robert Eden, ist Baronet of 
Maryland, and last Proprietary Governor, and 
the commencement of the Independence of 
the State, has been made possible through 
the kindness of the Society of the Ark and 
the Dove, George Davis Calvert, Jr., Governor. 

The Annapolis Bowl is presented through 
the courtesy of The Stieff Company, Balti- 
more. 


A DRAMA FoR THE AGES 
(By CHARLES McC. Marutas, Jr.) 


Today, as we stand together under the Lib- 
erty Tree to take part in this ceremony, we 
must ask ourselves the same question our 
patriotic societies are asking: What is the 
23rd of June really all about. 

Are we remembering Robert Eden, our last 
Proprietary Governor? 

Are we marking the departure of the 
British? 

Are we celebrating the end of British do- 
minion? s 

Are we commemorating the anniversary of 
Maryland's real indepėndence—elevyen days 
before National Independence was proclaimed 
in Philadelphia? 

It seems to me that we are doing all these 
things, and more. We are also setting the 
stage, creating the mood, for our July 4th 
Bicentennial. 

So, let us look for a moment at what took 
place here on the 23rd of June in 1776. A 
contemporary account gives us this descrip- 
tion of Governor Eden's departure: 

Till the moment of the Governor's em- 
barkation on the 23rd there was every reason 
to apprehend a change of disposition to his 
prejudice. Some few were even clamorous for 
his detention. But the Council of Safety, who 
acted under a resolve of the convention, gen- 
erously ratified the engagement of that body.: 
and after they had taken an affectionate 
leave of their late supreme magistrate, he 
was conducted to the barge with every mark 
of respect due to the elevated station he 
had so worthily filled.” 
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What does this say about the mood of 
Marylanders that 23rd of June 1776? 

Obviously, they were torn. Fiery debate 
about ending ties with Britain still raged. 
Argument about how to treat the Gover- 
nor fueled it. 

Should he be detained? Should he be ex- 
pelled? 

The ultimate decision was extraordinary! 
The Proprietary Governor was escorted afec- 
tionately and with all due ceremony aboard 
H. M. S. Fowey which had arrived in Annapo- 
lis Harbor the previous evening. 

The manner of the Governor's departure 
refiects the confusion of the times. So does 
a letter written by that ardent royalist and 
unparalleled chronicler James Boswell. 

On February 24, 1777 Boswell expressed 
an underestimated sympathy for America. In 
a letter to the Reverend Hugh Blair, he 
wrote: 

It is enough for me to say that although 
no man in his majesty's dominions is more 
attached to the crown than myselfi—for I 
am indeed a Tory in the true sense of the 
word, and whatever Iam I am with warmth— 
yet after much study and thought, I am of 
the opinion that taxation of our fellow sub- 
jects in America . . . is inconsistent with the 
principles of our Constitution, of which the 
Americans are partakers . . I therefore 
think that the war against them is not only 
injudicious but unjust, and that their re- 
sistance is no rebellion.” 

Earlier, on October 19, 1776, after receiving 
the news of Washington's retreat from Long 
Island, Boswell confided to his journal: “I 
was sorry that the ministerial army had pre- 
vailed.” 

What seems so clear cut and definitive to 
us today obviously was not so in 1776. 

There were Britons in Britain sympathetic 
to America. There were Americans in Amer- 
ica sympathetic to Britain. The sharp divi- 
sions and ambiguities of those times explain 
why Robert Eden could have been cour- 
teously escorted to his exile by a committee 
of gentlemen, nominally his enemies, and 
just as courteously welcomed back by these 
same gentlemen when he returned to Amer- 
ica in 1784. 

An incident I witnessed recently in Wash- 
ington illustrates this paradox. During the 
solemn ceremony installing Magna Carta in 
the Rotunda of the Capitol, I noticed that 
the Lord Chancellor had been seated in front 
of a painting of Cornwallis’ surrender at 
Yorktown. How incongrous, not to say tact- 
less, it seemed. 

But then I noticed that beside the Corn- 
wallis picture, standing comfortably side by 
side, were statues of Abraham Lincoln and 
Robert E. Lee. 

The English speaking peoples seem to have 
a special genius for reconciliation of differ- 
ences, Robert Eden’s very early return to 
America after the Revolution must have been 
grounded in his faith in reconciliation. 

We healed the dreadful wounds of our 
Civil War and emerged stro ndeed, 
strong enough to stand Lincoln and Lee side 
by side forever in our Capitol. 

And Britons and Americans reconciled after 
1783 with George III leading the way. In 
receiving John Adams as America's first en- 
voy to his court, George III said: 

“I wish you, sir, to believe, that it may be 
understood in America, that I have done 
nothing in the late contest but what I 
thought myself indespensably bound to do, 
by the duty which I owe to my people, I wiil 
be very frank with you. I was the last to 
contest the separation: But the separation 
having been made, and having become in- 
evitable, I have always said, as I say now, 
that I would be the first to meet the friend- 
ship of the United States as an independent 


great English-speaking nations culminated 


CONGRESSIONAL RECORD — SENATE 


in the world’s most powerful coalition in 
two world wars. 

Magna Carta. itself bespeaks reconcilia- 
tion—reconciliation of the conflict between 
bad King John and the barons, which al- 
lowed each side to survive. 

What does it all mean this 23rd of June 
1976? 

In the particular, perhaps it does no more 
than call attention to a single instance of 
civilized behavior under circumstances not 
often conducive to civility. 

But, in the whole, here beneath this tree 
which Robert Eden knew and probably con- 
sidered a pestilential weed and within sight 
of the State House where he laid the foun- 
dation stone and the Governor's mansion 
begun before his time, but never inhabited 
by a Governor, we commemorate an act in 
a drama—an t and significant 
act—in the long drama of mankind’s quest 
for dignity and security and significance. 
This is a drama spoken in English. The cos- 
tumes change with the generations. The 
scenes are set on both sides of the Atlantic. 

Even as we wonder how the play will end, 
we realize that it is not a period piece. It 
is going on in real time—today! And, we 
become aware that we are not just members 
of the audience. We are also the players. 

I believe that this is the message of the 
23rd of June 1976—that we, in our time, in 
our act and in our roles, are part of a civil- 
ized continuum and that we must infuse 
our everyday lives with a nobility that will 
inspire our posterity as we have been in- 
spired by our forebears. 

ADDRESS BY THE BRITISH AMBASSADOR, HON. 

Sm PETER RamssoTHam, KCMG 


Nothing could give my wife and myself 
greater pleasure than to bring the warm 
greetings of the British people to Maryland 
on this day, above all others, that commemo- 
rates the strong links of your famous state 
with the parent country of the colony from 
which it sprang. 

I had the opportunity, and privilege, to 
express some thoughts about the people on 
both sides of the difficult, and in many ways 
unnecessary, conflict of the 1770s, in an ad- 
dress I gave at the University of Maryland 
in May. Today we have gathered to honour 
a man whose duty remained on one side of 
the line and whose heart stood on the other. 

In my profession, diplomacy, we are moved 
from one post to another with fair des- 
patch—seldom more than five years sojourn 
in any one capital. The reason is, they say, 
that a successful diplomat, assimilating the 
atmosphere of his best country, can too 
easily take on its mantle, rather than that 
of the country he represents. 

So it was with Governor Eden. One of the 
most human and beloved of the colonial 
Governors, he brought to Maryland the best 
of what England had to offer; and as I have 
often seen in my many visits to your state, 
he helped to implant it here. The Revolu- 
tion distressed him deeply. He wrote once to 
Lord Dartmouth: “It has ever been my en- 
deavor by the most soothing measures I could 
Safely use, and yielding to the storm when I 
could not resist it, to preserve some hold of 
the helm of government”—(it will be seen 
from all these nautical metaphers that even 
then the Chesapeake Bay with its sailing 
traditions had a firm grip upon him)—“That 
I might steer as long as should be possible, 
clear of those shoals which all here must, 
sooner or later, I fear, get shipwrecked upon“. 
He was, however, finally requested to leave 
the province and he accordingly left Annap- 
olis on 23 June 1776, on a British warship. 
Nonetheless, he could not stay away; but re- 
turned, to die here in 1784. 

We are fortunate today in having two 
descendants of the Governor to speak to us. 
One, Sir John Eden, himself a British Mem- 
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ber of Parliament and a former Minister 
in Her Majesty's Government, is here in per- 
son on a Bicentennial visit. And his uncle, 
Lord Avon, is also here, in spirit and in 
yoice: you will shortly be hearing a message 
which he recorded when he was in the United 
States earlier this year. 

Lord Avon—Sir Anthony Eden as he then 
was, was British Prime Minister from 1955- 
57, and for a long time before that served 
as Foreign Secretary—one of the greatest 
British statesmen of this century. We all 
remember his courage and resolution when 
he resigned as Foreign Secretary in 1938, in 
disagreement over the government's atti- 
tude towards Mussolini. I shall never forget 
the leadership he gave to us in the Foreign 
Office in those days, a quarter of a century 
ago, when I was a First Secretary in charge 
of our international oll section. I remem- 
ber I had to drive down to his country home 
over a weekend, to clear some important 
telegrams and despatches with him. It hap- 
pened to be my birthday and my wife and 
I were going to the theatre that evening— 
so she came with me. The discussion dragged 
on—a lot of telephoning was needed. Some- 
how my wife conveyed our birthday arrange- 
ments. At once we were dismissed and I left 
him (rather guiltily) trying to communicate 
through the local post-mistress with the 
cypher section at the Foreign Office in 
London. 

Lord Avon's affection for America, and for 
Maryland, has always been strong; and it 
was with the greatest of pleasure that he re- 
sponded to Senator Mathias’ imaginative sug- 
gestion that he should record the history 
of his family’s connection with the colony 
and the state. The tape was made at the 
beautiful home of Governor and Mrs. Harri- 
man in Hobe Sound, Florida, last March, 
where Lord and Lady Avon were spending 
some weeks. I know he would want me to 
express his thanks to Governor and Mrs. 
Harriman for their many kindnesses and 
to Senator Mathias, without whose imagina- 
tive response none of this would be possible. 

I do not wish to keep you any longer from 
hearing Lord Avon's statement, I have spoken 
to a great many Bicentennial gatherings in 
the last eighteen months; and heard many 
eloquent addresses by your countrymen. 
Nothing I have heard states better than this 
address by Lord Avon the nature of the af- 
fection and the respect which the British 
have for the Americans, and have had for 
all of two hundred years. Listen especially 
carefully to his closing passage, and you will 
understand why it is that we in Britain 
will always be found at your side, standing 
for the future of democracy, the prospect of 
freedom and the triumph of compassionate 
and enlightened government. 


TAPED BY THE Ricut HONOURABLE THe EARL 
OF AVON IN MARCH, 1976 AT THE HOME OF 
Gov. W. AVERELL HARRIMAN, HOBE SOUND, 
Fra, 


I am very glad to have this opportunity to 
send to you in Maryland my warmest con- 
gratulations on this very happy Bicentennial 
anniversary. I do this with all the more sin- 
cerity because, as some of you know, my 
great-great-grandfather, Sir Robert Eden, 
was the last Colonial Governor of Maryland 
and felt much sympathy for the Marylanders 
and their point of view. This he expressed 
forcefully to government, family and friends 
in England, so much so that when he wrote 
to them he frequently used the pronoun 
“we”, meaning himself and the people of 
Maryland, and this was accepted. For in- 
stance, his brother William, who was later 
sent from England as a Commissioner to 
negotiate for peace, wrote to him, “You have 
rather a predilection for America.” This was 
true and Eden’s preference was no doubt re- 
inforced by his affection for Maryland as well 
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as by some inept handling by the British 
Government. As one of the Governor’s con- 
temporaries in Maryland wrote of him, “His 
views appear solely directed to advance the 
interests of the community; and to preserve, 
by every possible method, the public’s tran- 
quility.” 

This he contrived to do through many 
troubled years during which Eden was striv- 
ing to make his Government see that there 
was justice in the demands of the Colonies. 
He was still in Annapolis in the Spring of 
1776, in spite of complaints from Virginia 
on the one side and Pennsylvania on the 
other. Maryland had resented any suggestion 
of interference and its Council had allowed 
Governor Eden to remain. It was indeed not 
until May 24th that a committee of five, ap- 
pointed by the Maryland Convention, called 
upon Eden to tell him that he was at “full 
liberty to depart peaceably with all his ef- 
fects.” Eden replied that he should “still 
continue most sincerely to wish for the wel- 
fare and prosperity of Maryland, and con- 
sequently, for a reconciliation with and con- 
stitutional dependency on Great Britain.” 
He sailed away on His Majesty's ship Fowey, 
on June 23, 1976, eleven days before the Dec- 
laration of Independence. I believe it is true 
to say that in no other state did the hand- 
over take place so smoothly and with such 
good humour on both sides. 

But you had not seen the last of my 
ancestor. During his Governorship he and a 
Colonel of Militia from Virginia across the 
river, George Washington, became close 
friends. When, after the peace was signed, the 
former Colonial Governor, Robert Eden, re- 
turned to Maryland, Dr. Upton Scott gave a 
dinner at his home on Shipwright Street in 
Annapolis. His principal guests were the 
Commander-in-Chief, the victorious General 
George Washington, and Robert Eden. The 
ex-governor spent some months in Annapolis. 
Unfortunately, as one observant lady wrote, 
“Sir Robert Eden seems in bad health. He 
does not flirt now.“ He died of a fever that 
summer. 

Several of your historians have written 
generously of my great-great-grandfather's 
governorship, but I like best this tribute: 
“This last colonial governor has become a 
symbol of the close ties between the English- 
speaking peoples. He stands as a strong link 
in the chain that makes for happy relation- 
ship between Maryland and Great Britain.” 
These words could well serve as his epitaph 
and I would like to think that in my time I 
have been true to them also. 

In the same context, I would now like to 
speak of more recent history. In March 1943 
I was paying an official visit to the United 
States. I was then Foreign Secretary in 
Winston Churchill’s wartime government 
and spent nearly three weeks in meetings 
with President Franklin Roosevelt and Secre- 
tary of State Cordell Hull discussing the 
many international problems which con- 
fronted our two countries then and which 
would arise when the victory was won. John 
Winant, your invaluable Ambassador in Lon- 
don in those war years, was with me. One 
evening the President said to me, “Anthony, 
you will have to make a speech to us before 
you go home, Where shall it be?“ After some 
talk the President commented, “I know 
where you must speak, in Annapolis. The 
State Legislature of Maryland will meet to 
hear you and we will link you up with all the 
other State Legislatures across the country.” 

And so it came about. I shall never forget 
that evening. In Annapolis my ancestor had 
laid the foundation stone of the State House 
during his term of office. When I spoke in its 
beautiful hall with his portrait behind me— 
all this and the kindly welcome extended to 
me—made me feel that I was an Annapolis 
boy who had made good. I often wonder 
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whether if my ancestor had not died so sud- 
denly at a comparatively young age on his 
return to Annapolis in 1784, he might not 
later have brought his family out to join 
him and made his home among you. This is 
all conjecture, of course, but it gives me, I 
feel, a special right to congratulate you on 
the progress, remarkable by any standards, 
which you have achieved in this state and 
throughout your great country in the last 
200 years. 

The practise of self-government by a free 
people is the most exacting exercise of which 
the human mind is capable. Yet to succeed 
in it is an inescapable condition of happiness. 
Material gains for the massed millions across 
the world are not to be despised, but to you 
and we who have once tasted and enjoyed 
freedom and equality before the law, they 
can never take first place. It is because you 
have understood this and have set us an ex- 
ample in the practise of open and virile 
democracy, against all trials and hazards 
across this vast continent, that I say to you 
that your success in the art of government 
is vital to its success throughout the free 
world. There can be no future for any of us 
otherwise. Yours is a record which has no- 
where been surpassed in the long and 
checkered history of this restless planet. I 
pray that the United States will continue to 
grow in strength and kindliness and lead us 
all into those conditions of freedom and 
peace upon which the true progress of the 
world depends. 


REMARKS BY THE RIGHT HONOURABLE SIR 
JoHN EDEN, M.P., 7TH BARONET OF MARY- 


LAND 
I count myself very fortunate to be here. 
I'm grateful for the invitation. I'm grateful 
for the services of the various airlines who 
contributed to my final transmission across 
the Atlantic, but above all, I’m grateful to my 
ancestor, whom you have so delightfully 
chosen to honor at this ceremony today. 

We have heard, ladies and gentlemen, 
from the distinguished Senator, from States- 
men, and the moving concluding words from 
my uncle, Lord Avon, whom I saw on Sun- 
day, and who asked me to endorse, person- 
ally, the good wishes he feels towards this 
gathering here today. 

But, from me, you will hear no great na- 
tional or international pronouncement. I’m 
here solely and simply as the head of the 
Eden Family to say “thank-you” to all of 
those who have been responsible for bringing 
about this ceremony and for keeping alive 
in our memories the service of his time as 
Governor. 

The English, you will have noticed, have 
a remarkable aptitude for commemorating 
defeats and most of our great national holi- 
days and ceremonies are to record reverses of 
one kind or another which we have sus- 
tained throughout our history. It’s a strange 
fact that the friendships which have been 
established and which subsequently endure 
throughout the ages, do so frequently stem 
from moments of opposition or of conflict 
when temporarily there were divisions be- 
tween us. 

Well, I'm glad that in these 200 years that 
have passed since an Eden first was escorted 
by the good citizens of Annapolis to the 
waterside, that the friendship between our 
two peoples has grown together so strongly 
and so effectively. 

I have been lucky too, to have a number 
of family papers still preserved, and going 
through them towards the end of last year 
I came across a letter written by George 
Washington to one Richard Smith. I think 
I'm right, and I shall have to check with Dr. 
Stiverson later on, that George Washington 
made it clear in that letter that he would 
do all that he could, and do it willingly, to 
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convey any message which Smith had oc- 
casion to send to Robert Eden, who by that 
time was back in England, and that George 
Washington would see that the messages 
went to Lord Cornwallis then commanding 
at Brunswick. 

Well, the original of that letter, which I’m 
afraid is sadly faded, I have had enclosed 
in a hard cover and I am presenting to the 
Maryland Historical Society for safe custody. 
With it, I have enclosed a printed copy of 
my Uncle’s address which we have just 
heard. 

I was in Baltimore ten days ago and I had 
the opportunity of meeting with members of 
the Historical Society. How grateful I am to 
them for the kindness they showed me then 
and how honored I am to learn that I have 
been made an honorary member of the So- 
ciety. In fact, since I’ve been in asociation 
with the Soicety I've learned a little bit more 
about history not just of my own family but 
of our two countries. 

Ladies and gentlemen, that’s enough from 
me. I just want you to know that I do see 
this as an occasion which unites our two 
nations, but you will forgive me If I empha- 
size the fact that I regard this as a personal 
intimate family affair and I’m happy to be 
here. 


REMARKS BY Maus. W. AVERELL HARRIMAN 


We are here today to express our affection 
and gratitude for the ties of kinship and 
purpose that the people of the United States 
feel for the people of Great Britain, and to 
do so by honoring these distinguished mem- 
bers of the Eden Family. Sir Robert Eden, 
whose story Lord Avon has so eloquently re- 
counted today and Lord Avon himself, whose 
long and brilliant career has become a sym- 
bol for us of the grace, the interepid spirit 
and the wisdom which Great Britain has of- 
fered to America and to the world. The su- 
preme test of the decade of the American 
Revolution was where one stood on the great 
issues of justice and liberty in the American 
colonies, Sir Robert Eden had the intel- 
lectual perception and moral courage to ex- 
press his views against the temper of opin- 
ion in his country and against the dictates 
of his office. 

The supreme test of the decade before 
World War II was where one stood on the 
great issues of resistance to tyranny. An- 
thony Eden’s courage and sure moral in- 
stincts led him to resign from the Chamber- 
lain Government rather than remain an 
accomplice to appeasement. He later joined 
Winston Churchill’s cabinet and was at his 
right hand throughout the War. In the post- 
war years Anthony Eden continued to per- 
ceive those deeper ties which bind our great 
democracies. In his book, Freedom and Order, 
he told us of the coming reality of the inter- 
dependence among great powers, and of the 
necessity of our cooperation to deal with that 
reality. It is, however, irresistible not to 
speculate upon the role Lord Avon might 
have played in our public life, if Sir Robert 
Eden had been able to accomplish his re- 
solve to bring his family and settle in this 
country. It surely would have been impor- 
tant. But, on balance, we are thankful that 
things turned out the way they did—that 
he has done so much to help America to con- 
tinue to draw strength, inspiration and such 
pleasure from our ties to the Mother Country. 
In a letter I received from him yesterday, he 
said, and I quote, “I am most grateful for 
the presentation which I have done nothing 
to deserve. On the other hand, I am con- 
fident that Eden Day and the assembly of 
friends gathered for that occasion, will mark 
one more contribution to the true and loyal 
understanding between our countries. For 
that, we shall be happy and grateful to the 
people of Maryland”, 

Thank-you very much. 
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JUNE 23, 1776 
(By Dr. Gregory A. Stiverson, Assistant State 
Archivist, Hall of Records, Maryland) 

Robert Eden, Governor of Maryland since 
1769 when he was appointed to the post by 
his brother-in-law, Frederick, sixth Lord 
Baitimore, was just twenty-eight years old 
when he arrived in the colony on June 5 of 
that year. As governor of a proprietary colony, 
the private preserve of the Calvert family, 
Eden had great power through his ability to 
make patronage appointments. Unlike some 
of his predecessors, however, he did not abuse 
his power and he was generally well-liked by 
the citizens of Maryland during his six-year 
term as governor, even by many members of 
the “anti-proprietary” party. 

Handsome and convivial, Governor Eden 
did remarkably well keeping himself out of 
serious trouble during the turbulent months 
of early 1776. On the basis of two intercepted 
letters to Eden written by Lord George Ger- 
main of the British Colonial Office, the Con- 
tinental Congress ordered his arrest in April, 
but the Maryland Council of Safety refused 
to obey on the grounds that Congress had no 
right to interfere in the internal affairs of 
the colony. By late May, however, it had be- 
come clear that events were inexorably pro- 
pelling the colonies toward declaring inde- 
pendence from Great Britain, and Eden rec- 
ognized that his usefulness in the colony he 
loved was at an end. On May 26, Eden dis- 
patched his secretary, Robert Smith, to the 
commander of the ship Roebuck stationed off 
Gwynn’'s Island near the mouth of the Rap- 
pahannock River in Virginia asking that a 
vessel be sent as soon as possible to take him 
aboard. Days passed, but the vessel failed to 
arrive. Tension mounted as those who op- 
posed permitting Eden to leave unmolested 
became more vocal. On June 16, William Ed- 
dis, a close friend and supporter of the Gov- 
ernor, expressed the apprehension of the 
Governor and his friends: “Not any intel- 
ligence is yet received of the expected ship. 
The governor appears rather anxious for ar- 
rival, and his friends are solicitous for his 
immediate departure, as there are busy 
spirits at work who labor to excite commo- 
tions with a view to his detention.” The 
Council of Safety kept its promise to permit 
Eden to leave peacefully, however, and on 
Saturday evening, June 22, the Fowey man- 
of-war arrived in the Bay outside the Annap- 
olis harbor. ‘The following morning, June 23, 
Governor Eden was visited for the final time 
by the members of the Council of Safety 
and he was then “conducted to the barge 
with every mark of respect.” About an hour 
later, Eden reached the Fowey and “was re- 
ceived on board under a discharge of can- 
non.“ The Fowey weighed anchor three days 
later. 

Shortly after his arrival in England, King 
George III created Robert Eden a Baronet in 
gratitude for his service to the crown in 
Maryland. Sir Robert returned to Maryland 
soon after peace was declared, dying in An- 
napolis on September 2, 1784 at the house 
of his friend, Dr. Upton Scott. He was in- 
terred at the old St. Margaret's Church a few 
miles outside town; in 1926 his remains were 
removed to St. Anne’s Church in Annapolis. 


A PARTIAL SOLUTION TO THE 
ENERGY EMBROGLIO 


Mr. MOSS. Mr. President, if a critical 
analysis were done of congressional re- 
sponse to the continuing energy crisis, 
the report could go into the hundreds of 
pages in describing our sidestepping, 
backsliding, and mismanagement of 
many of the issues involved. Subcommit- 
tees have been formed, staff persons have 
been put to work, and an untold num- 
ber of bills offered for our consideration. 
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There has been considerable duplication 
of effort. Money has often been spent in 
haste and without budgetary justifica- 
tion. Agency administration and coordi- 
nation of energy programs have been 
poor. 

For these reasons I have been a strong 
supporter of the notion that one Federal 
agency should have overall planning and 
administrative control over energy mat- 
ters. Additionally, I have supported a 
committee reorganization of Congress 
which would synthesize and amalgamate 
efforts which are now diverse and hope- 
lessly balkanized. I believe that only a 
comprehensive, overall, national effort 
can yield the results necessary for a 
speedy termination of our present dan- 
gerous reliance on more and more un- 
secured foreign sources of energy. 

However, all of this is not to say that 
various concerned agencies, departments, 
and committees should not have consid- 
erable input into the eventual decision- 
making process in energy matters. Obvi- 
ously, a broad spectrum of opinion and 
information will insure the very balance 
and perspective necessary for a compre- 
hensive national program. So, the prob- 
lem comes down to a matter of coordina- 
tion and diversification without waste- 
ful duplication and misstepping. I believe 
the response to this problem which the 
Committee on Aeronautics and Space 
Sciences takes in the current NASA au- 
thorization provides a useful methodol- 
ogy for solving this dilemma. I would 
like to share it with you. 

At the instigation of the Aeronautics 
and Space Sciences Committee, NASA 
over the past few years has developed an 
aggressive program of energy initiative 
identification and verification. This pro- 
gram has required substantial reimburs- 
able work funded by ERDA. ERDA has 
the legislative mandate to function as 
the research and development manager 
for Federal energy initiatives. As such, 
the introduction of massive or sustained 
energy programs by other governmental 
institutions would be contrary to the will 
of Congress. However, ERDA also has a 
legislative directive to use the technical 
competence and facilities of other con- 
cerned agencies in carrying out its total 
overall responsibilities. 

To facilitate this limited but impor- 
tant extra-ERDA contribution, ERDA 
and NASA signed an agreement on June 
23, 1975, which recognizes and utilizes 
NASA's capabilities to contribute to the 
national energy program. During fiscal 
years 1975, 1976, and the transition quar- 
ter, NASA directed R. & D. funding to 
earry out several initial technology iden- 
tification and refinement activities. 
Technology identification activities have 
included work relating to advanced 
ground propulsion, reduction of the drag 
in large road vehicles, multipurpose gas 
turbines, hydrogen energy systems, fuel 
cells for down-to-earth applications, en- 
ergy storage systems, energy resource 
identification, and integrated utility sys- 
tems. This NASA function of identifica- 
tion and verification of energy initiatives 
is an effective method of tapping NASA's 
technology and other capabilities as it 
carries out its main line responsibilities. 

I am of the view that the Nation will 
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best be able to tap the potential con- 
tributions of all agencies to the problem 
of energy self-sufficiency by permitting 
and encouraging the use of nominal 
amounts of their regular resources to 
identify, and verify possibilities which 
could be presented to. ERDA for evalua- 
tion against competing alternatives and 
for subsequent funding as appropriate. 
Certainly agencies should account for 
funds so applied so that such activities 
are conducted within the framework of 
sound energy R. & D. management. 

It would be difficult, on the other 
hand, for ERDA to attempt to anticipate 
appropriate funding levels for these very 
preliminary identification activities be- 
cause of the difficulty of trying to sched- 
ule inventions or determine where they 
might occur. The risk here is that of not 
fully utilizing the total resources the Na- 
tion possesses. Following the identifica- 
tion and verification activity, the assess- 
ment of an initiative should be an ERDA 
responsibility. The point at which an ini- 
tiative passes from one phase to another 
undoubtedly is not absolutely definable 
and probably would vary from case to 
case. 

I am concerned from review of the 
NASA fiscal year 1977 budget experience 
that existing policies will not capitalize 
on the total capability for new energy 
initiatives that may exist within the 
Government, that adequate verification 
will not be accomplished to assess prop- 
erly the potential of an initiative and 
perhaps more important, that all possi- 
bilities are not being evaluated. 

Against this background my commit- 
tee, while sensitive to the additions by 
the House in the energy area, believes 
there is little point in adding specific 
amounts for energy activities. Rather, it 
stresses the need for the executive 
branch to clarify promptly the policies 
and procedures for carrying out the in- 
tent of the Energy Reorganization Act of 
1974 and assure that budgeting responsi- 
bilities are conducive to an aggressive 
and effective energy research and devel- 
opment program. We trust that the plan- 
ning and budgeting for the fiscal year 
1978 program will be conducted on a fully 
integrated basis. In the meantime, we 
urge NASA to continue its highly pro- 
ductive energy identification and verifi- 
cation program utilizing such resources 
as can be made available to the agency 
and to add that the contribution of a 
number of other committees and agen- 
cies with energy-related concerns, should 
consider following the identification and 
verification program that has worked so 
well for us. 


GEOTHERMAL ENERGY 


Mr. BARTLETT. Mr. President, Mr. 
C. H. Keplinger, of Keplinger and As- 
sociates, Inc., of Tulsa, presented a paper 
for a geothermal symposium in New 
York City. 

I ask unanimous consent that “U.S. 
Energy Supply and Reserve Estimation 
of Geothermal Steam Projects,” be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S, ENERGY SuPPLY AND RESERVE ESTIMATION 
OF GEOTHERMAL STEAM PROJECTS 
(By C. H. Keplinger) 

Nork.— Charts not printed in RECORD. 

We are here today to consider U.S. geother- 
mal energy and to appraise, in a general 
way, its future in our U.S. energy supply 
picture. We face an uncertain future with 
respect to our energy picture because our 
conventional supplies of U.S. oil and gas 
are diminishing, and more and more of our 
energy is being supplied by foreign imported 
crude and crude products. 

Of the alternative energy sources in the 
United States to replace oil and gas, coal 
has the greatest potential because of its 
great domestic reserve and widespread dis- 
tribution. The next alternative fuel of im- 
portance is uranium. Both coal and uranium 
will be the fuels available particularly for the 
new base-load electric power plants. Ulti- 
mately, in the long-range view of our na- 
tional energy situation, these two fuels 
may be the most important factors in sav- 
ing the United States from complete energy 
disaster and dependency on foreign imported 
oll. However, it is agreed by responsible au- 
thorities that neither coal nor uranium can 
adequately carry the load alone and that 
oil shale, harnessing of solar energy, and 
other potential energy supplies will be re- 
quired to “fuel” our nation’s needs. 

Another promising alternative energy 
source is geothermal energy which is the 
subject of this conference, Limited geother- 
mal exploration in the western part of the 
United States has been encouraging and 
has led to the commercial development of 
The Geysers steam-vapor dominated geo- 
thermal field approximately 80 miles north 
of San Francisco, California, Installed steam 
generating capacity at The Geysers is now 
522,000 kilowatts (502,000 kilowatts net). 
This domestic geothermal supply is equiva- 
lent to importing 7,500,000 barrels of oil per 
year at a cost exceeding $100,000,000. 

I wish to discuss five factors which make 
it attractive to consider geothermal develop- 
ment before reviewing the art of estimating 
reserves from steam-dominated geothermal 
reservoirs, as The Geysers in California, and 
the review of a typical economic evaluation 
of a geothermal steam project. 

As to the U.S, energy supply, the first 
factor is declining oil production and re- 
serves. A month ago, the American Petroleum 
Institute reported U.S. ofl production in 1975 
was the lowest since 1966, despite increased 
drilling—oil drilling was up 17.5 percent. 
Domestic oil production in 1975 was 2.9 bil- 
lion barrels while new discoveries added only 
1.3 billion barrels, a shortage of 1.6 billion 
barrels less than produced. 

The history of U.S. production and dis- 
coveries indicates that yearly discoveries of 
oll have not equaled yearly oil production 
for many years. On Chart 1, the top line 
shows the amount of production since 1960 
by years, and the bottom line shows the oil 
discoveries over the same 15-year period. 
Based on recently released oil reserve data, 
total U.S. production over a 16-year period 
was 48.9 billion barrels with discoveries being 
only 23.3 billion barrels. The U.S. is consum- 
ing almost twice as much oil as it produces. 
The U.S. oil reserves are declining every year. 
This is a cheerless oil supply picture with 
about 50 percent dependence expected on 
imported oil in the immediate future. 

The second factor is the declining gas 
production and reserves. A month ago, the 
American Petroleum Institute reported that 
the remaining natural gas reserves declined 
by 8.9 trillion cubic feet during 1975 to a 
year-end level of 228.2 trillion cubic feet, 
the lowest in 21 years. The remaining gas 
reserve divided by 1975 gas production gives 
a future life slightly in excess of 11 years 
with over 10 percent of the remaining gas 
reserye at the Arctic Circle in Alaska and 
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not connected. The trend of yearly gas pro- 
duction and yearly discoveries is shown on 
Chart 2. The past production gas history and 
discoveries indicate that yearly discoveries 
of gas have not equaled production since 
1962 in the lower 48 states. 

Gas production in 1975 amounted to 19.7 
trillion cubic feet, but discoveries were only 
10.8 trillion cubic feet. The U.S. is partic- 
ularly sensitive to the declining natural gas 
supplies. The importance of one trillion cubic 
feet of gas is better understood when you 
consider that it is equivalent to 170,000,000 
barrels of oil in heating value. The 1975 gas 
production was equivalent to 3.35 billion 
barrels of oil which, in energy value, exceeds 
the U.S. 1975 oil production of 2.9 billion 
barrels by 15.5 percent. 

It should be pointed out that the estimated 
supply of natural gas is far below the demand 
and that there are serious curtailment 
problems now for the interstate gas pipe- 
lines because of gas shortages. 

The third factor is the tctal energy outlook 
through at least 1990. The most probable 
energy supply by energy sources by years 
is shown on Chart 3. Domestic oil and gas 
will be supplying a smaller percentage of the 
energy to the U.S. economy in the years to 
come. Coal usage will increase dramatically 
from the estimated equivalent of 6.5 million 
barrels per day in 1976. In addition to in- 
creased use for direct firing, coal will be 
utilized for coal gasification and coal syn- 
crude. 

As seen from the chart, to meet the na- 
tion's energy requirements, foreign imports 
of oil are increasing rapidly. Today’s cost for 
imported oil is over $14.00 per barrel. The 
imported ofl outlook for 1976 is a record 7.3 
million barrels of oil a day compared to 6.1 
million barrels per day in 1975, or up 20 per- 
cent. The dependence on foreign oil will be 
increasing until Congress releases price con- 
trols on oil and gas because the finding and 
development costs exceed the regulated prices 
allowed. 

To complete the supply picture, although 
the energy supply from nuclear sources at 
present is only 1.1 million barrels per day 
of equivalent oll, the future use of nuclear 
power is encouraging. Hydroelectric sources 
supply 1.5 million barrels per day. The na- 
tion’s increasing energy demand requires that 
alternate energy supplies be developed. The 
modest of geothermal production 
at The Geysers in California has a challeng- 
ing future to offset the growing dependence 
on foreign oil. 

The fourth factor that makes it attractive 
te consider geothermal exploration and 
development is that the price of the sub- 
stitute for geothermal is over $14.00 
per barrel for foreign imported oll or natural 
gasoline products, Although the adjustment 
to the quadrupling of oil prices by the OPEC 
cartel since 1973 has been bitter medicine 
and has caused economic and political dis- 
harmony, the economics of the use of geo- 
thermal energy have been greatly enhanced. 

In order to get additional U.S. domestic 
supplies of energy, higher prices are required 
for all energy sources to encourage develop- 
ment of new domestic supplies of energy. The 
recent higher prices for geothermal steam to 
generate electricity is most encouraging for 
geothermal exploration and development. In 
California at The Geysers, the price paid by 
the utility company utilizing the steam is 
determined by a formula tied to the costs 
of alternative fuels. In 1975, the price in- 
creased to 7.39 mills per kilowatt hour, up 
from 3.73 mills per kilowatt hour in 1974. 
The 1976 rate is expected to exceed 10 mills 
per kilowatt hour (11.35 milis). 

The higher prices for geothermal energy 
will help move the nation toward greater 
energy self-sufficiency and encourage invest- 
ment to increase supply. To this, it must be 
added that the world OPEC price for oil is 
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strong and that readily available alternate 
energy substitutes are slow in materializing 
so it is expected that future prices for geo- 
thermal steam will be equal to or greater 
than the present price. 

The fifth factor in the geothermal pic- 
ture is that the western part of the U.S. has 
many known geothermal areas. Areas of vol- 
canism and drastic earth movements have 
permitted molten rock to move relatively 
close to the surface. The resulting heat has 
been transferred by conduction to nearby 
permeable or fractured water-bearing reser- 
voirs. Many tectonic geologic trends are well- 
known and the surface manifestations of 
thermal springs, as shown on Chart 4, along 
these trends indicates geothermal possibili- 
ties. Limited exploration has led to promis- 
ing discoveries outside The Geysers area of 
California. It is expected that geothermal 
electric plants will be constructed at discov- 
eries in New Mexico, Utah, and Southern 
California in the near future. 

A total of 3,049,873 acres of federal land 
with a potential for steam or hot water has 
been classified as “known geothermal re- 
source area” (KGRA) as of April 1, 1976. 
Of the total, 1,390,096 acres are located in 
California. The Federal Geothermal Leasing 
Act of 1970, with implementation in 1974, 
provides that the KGRA’s acreage be made 
available on a competitive bidding basis. A 
second category of federal land is available 
through noncompetitive leasing. In addition, 
there are state and private lands available for 
leasing. 

The United States Geological Survey 
(USGS) recently completed its comprehen- 
sive report “Assessment of the Geothermal 
Resources of the United States—1975” (USGS 
Circular 726). In the summary, the geother- 
mal resource of hydrothermal connection sys- 
tems. was estimated at 11,700 megawatts of 
potential generating capacity from identified 
US. hydrothermal reserves. The total geo- 
thermal resource of all classifications, iden- 
tified and undiscovered resources, was 153,400 
megawatts. To put this estimate in perspec- 
tive, the total installed electrical generating 
capacity of the U.S. is approximately 450,000 
megawatts, 

Additional geothermal resource potential 
may be available along the Gulf Coast of 
Texas where deep geopressured high tem- 
perature formations contain large quantities 
of water. ERDA, a government agency, is 
proceeding to investigate this source of geo- 
thermal energy. 

Geothermal developments are moving for- 
ward. Techniques used by petroleum engi- 
neers, geologists, and physicists are appro- 
priate for application to geothermal reser- 
voirs. Methods and data for reserve caleula- 
tion of available steam from “Mother Earth’s 
Boilers” have made great advancements both 
in the United States and in the foreign areas 
of Wairakel, New Zealand, and of Larderello, 
Italy, Pressure and ‘temperature measure- 
ment instruments developed by the en- 
gineering sector of the petroleum industry 
have been used to obtain basic data con- 
cerning the performance of the Steam Field 
at The Geysers in California. 

Pressure buildup data in shut-in steam 
wells has been used to study the nature of 
the fracture system of the steam reservoir. 
Engineers have used material and energy 
balances, pressure history data and steam 
production in computerized simulation stud- 
ies to estimate future pressure behavior. 
Steam reservoir behavior studies at The Gey- 
sers indicate that it is a closed reservoir with- 
out significant water influx. Reservoir pres- 
sure decline can be used to calculate reserves 
but steam production history at The Gey- 
sers has not been sufficient to enable calcula- 
tion of steam reserves im all the developed 
part; and, of course, there is no pressure his- 
tory in the undeveloped portion of the field. 

Steam reserves for newly developed areas 
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of The Geysers must be based on analogy 
with older areas of the fleld. Geological con- 
ditions, well histories, completion reports, 
rock characteristics, formation thickness, 
and well production tests are the critical cri- 
teria used by the steam reserve estimators. 

Our remarks on reserve estimates will ap- 
ply to The Geysers area of California. Here, 
the produced steam is put to work directly 
in driving turbines of electrical generators. 
The Geysers is a “vapor-dominated” res- 
ervoir such as at Larderello in Italy, and at 
Matsukawa in Japan, The more common is 
“liquid-dominated” reservoirs such as found 
at Wairakel, New Zealand and at Cerro 
Prieto in Northwestern Mexico. In these res- 
ervoirs, the produced hot water “fiashes” 
only partly into steam, resulting in a mixture 
of steam and hot water. The “flashed” steam 
is put to work driving the turbines of elec- 
trical generators and heat content of the 
remaining hot water is usually not utilized. 

The Geysers field is approximately six 
miles long and two miles wide. It has an es- 
timated 6,000 proven acres developed or in 
the process of development which has pro- 
duced steam from depths of 200 feet to 10,000 
feet. The deeper steam wells production aver- 
age over 150,000 pounds of steam per hour. 
One well was tested at a fiow rate of 380,000 
pounds per hour. A schematic picture of The 
Geysers Geothermal Field is shown on Chart 
5. The underground heat source is indicated 
together with a steam well that has a total 
depth of approximately 7,000 feet. This well 
is depicted as encountering open fractures 
which were steam filled. 

Pacific Gas and Electric Company, who 
purchases the steam, has planned additional 
electrical generator installations by 1980 
which will increase the fleld’s capacity to ap- 
proximately 900 megawatts compared to the 
present 522 megawatts capacity (502 mega- 
watts net). 

Based on past experience, it requires ap- 
proximately 6,000 proven acres to supply 
steam for a 900-megawatt electric installa- 
tion, or 6.66 acres are required per megawatt. 
‘This is equivalent to approximately 640 acres 
of productive steam acreage required for 
each 100-megawatt power plant. The steam 
reserves developed are anticipated to pro- 
duce for a period of time exceeding 20 years 
at the initial producing rate and will require 
approximately 2,000,000 pounds of steam per 
hour to operate a 100-megawatt generating 
plant. 

The following generalized economic anal- 
ysis is based on the development of a 640- 
acre proven tract of land in The Geysers 
Geothermal Field using the following as- 
sumptions: 

1. Producing Life—Minimum 20 years at 
constant rate production. 

2. Initial Development 
Power Generation—5 years. 

3. Power Output—100 megawatts. 

4. Number of Wells—40, with approxi- 
mately 390% being drilled in initial develop- 
ment period and the remainder over the life 
of the property. 

5. Well Cost—Drilling and completion costs 
at $650,000 per well. 

6. Pipeline Cost—$250,000 per well. 

7. Royalty—1214 percent. 

8. Ad Valorem Taxes—8 percent of gross 
income after royalty. 

9. Operating and Overhead Cost During 
Operations—7 percent of gross income after 
royalty. 

10. Price per Kilowatt-Hour for Steam 
$0.01. 

11. Escalations—None on well or pipeline 
costs, operating cost, or price for steam. 

12. No lease bonuses or advanced royalty 
payments were considered. 


Period Before 
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GENERALIZED ECONOMIC ANALYSIS DEVELOPMENT 
OF 640-ACRE TRACT—THE GEYSERS THERMAL 
FIELD, CALIFORNIA 

Power output — kilowatt- 
hours (20-year period) 

Value of power output— 
$0.01/kilowatt-hour 


17, 520, 000, 000 
$175, 200, 000 
$153, 300, 000 

$10, 731, 000 
$12, 264, 000 
$26, 000, 000 


Drilling & completing 40 
Pipeline cost—40 wells $10, 000, 000 
Total operating & overhead 

cost, ad valorem tax and 

capital drilling and pipe- 
$58, 995, 000 
$94, 305, 000 


2.62 


Net cash return 

Ratio net cash return to 
capital cost. 

Net cash return at 
kilowatt hour. 

Ratio net cash return 
capital cost 6.24 


As seen in the economic analysis, the net 
cash return at 2 cents per kilowatt hour is 
estimated at $224,610,000 during the first 20 
years of production which gives an attractive 
ratio of net cash return to capital cost, espe- 
cially when you consider that only 50 percent 
of the capital costs will be made during the 
first five-year period. The actual price per 
kilowatt hour from steam will probably aver- 
age between one cent and two cents during 
the first five years of the producing life. 

In conclusion, the present U.S. energy de- 
mand favors the exploration and development 
of our geothermal resource potential to re- 
place or reduce dependence on foreign oil 
imports. The industry is in its infancy and we 
can expect expanded exploration in the near 
future as new discoveries are made. Private 
industry and the Government must work to- 
gether. Federal acreage and government as- 
sistance on solving environmental problems 
and fair tax treatment on parity with other 
types of energy fuel exploration must be 
made attainable if geothermal energy is to 
make its potential contribution to the na- 
tion’s domestic energy supply. Geothermal 
exploration is a high-risk venture similar to 
oll and gas exploration and will require a rea- 
sonable return on capital commensurate with 
the risk involved. 

Geothermal operators have to spend a 
great deal of money to prove reserves before 
an electrical generating plant becomes op- 
erational. Furthermore, an adequate market 
price for steam is a must to encourage de- 
velopment by the private investment sector. 
I am confident that capturing Btu's (energy) 
from Mother Earth’s Boilers” will be profit- 
able in many areas in the western part of 
the United States. 


$0.02/ 
$224, 610, 000 


ELECTIONS IN PORTUGAL 


Mr. PELL. Mr. President, once again 
the Portuguese people have demonstrated 
their political maturity and made clear 
their dedication to democracy by choos- 
ing a political moderate as their presi- 
dent in elections held on June 27. Gen. 
Antonio Ramalho Eanes, who is credited 
with saving democracy in Portugal by 
crushing the Communist-inspired coup 
attempt last November 25, not only re- 
ceived a massive vote of confidence from 
the Portuguese people, but he also 
soundly trounced the Communist candi- 
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date who received substantially fewer 
votes than his party did in the parlia- 
mentary elections held on April 25. 

In supporting the candidate backed by 
the leading democratic parties, the Por- 
tuguese people have borne out my early 
confidence expressed on the Senate floor 
on April 18, 1975 that because of their 
innate commonsense, conservatism and 
religious nature they would find a way 
back from the precipice of Communist 
dictatorship. 

Portugal's confirmation of its commit- 
ment to democracy ought not, however, 
to obscure the fact that the new govern- 
ment will face difficult economic and 
political problems. Portugal continues to 
suffer from grave economic dislocations, 
and bold leadership will be required to 
solve them. Generous American aid will 
also be required. Politically, renewed 
threats from the extreme left and right 
cannot be ruled out; nor can the instabil- 
ity of the new government. President 
Eanes is expected to name the Socialist 
Party’s leader, Mario Soares, as Prime 
Minister. I met Mr. Soares when I visited 
Portugal last February and was very im- 
pressed by his good sense, political 
acumen, and his realistic view of the 
problems faced by the Portuguese people. 
He will be presiding over a minority 
government, however, and his party’s de- 
cision to reject a coalition with the other 
two moderate parties carries with it siz- 
able risks. 

Mr. President, Meg Greenfield wrote 
& very perceptive article for the Wash- 
ington Post on June 27, and the New York 
Times published an equally pertinent 
editorial today commenting on the re- 
sults of the Portuguese presidential elec- 
tion, I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

From the Washington Post, June 27, 1976] 
PORTUGAL GOES TO THE POLLS 
(By Meg Greenfield) 

There will be another election in Portugal 
today, this time for the newly created office 
of President, and although the election has 
not generated nearly as much international 
interest as last spring’s parliamentary elec- 
tions did, at least as much is riding on the 
outcome. Portugals democratic parties, 
including its Socialists who won a plurality 
in the parliamentary elections and who will 
be called upon to form the next govern- 
ment, are supporting a candidate—Gen. 
Antonio Ramalho Eanes—who they hope will 
be able to play a role not unlike that being 
played in Spain by the young Bourbon king, 
Juan Carlos, 

Eanes, a tough, recitudinous democrat who 
had a hand in ousting the old dictatorship, 
was instrumental in thwarting the Com- 
munists’ power-grab last year and enjoys the 
respect of Portugal’s large and politically 
restless army. His supporters, of course, do 
not see his assuming the royal perks or 
standing of a king. But they do see the stern 
41-year-old soldier becoming a kind of 
balance-wheel and authority-figure like Juan 
Carlos, someone whose power and prestige 
can be invoked against threats to Portugal's 
fragile new democracy from the left or from 
the right. None of the remaining candi- 
dates—the Communist, the recently stricken 
Prime Minister whose appeal to the military 
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is limited or the flamboyant soldier-revolu- 
tionary, Maj, Otelo Saraiva de Carvalho— 
would fill that role. 

It is of course true that even though Spain 
and Portugal are each in the process of try- 
ing to create a democratic political order 
after decades of fascist dictatorship, their 
present circumstances are quite different. 
The Spanish democratic experiment is being 
administered from the top down in an 
orderly and even decorous way compared 
with the free-form, groundburst popular 
politics that have characterized Portugal's 
past two years. The Portuguese have voted, 
coup-ed, counter-coup-ed, nationalized too 
many things and drawn up a very advanced 
civil libertarian constitution since the 
Caetano government was kicked out. Their 
economic condition is much worse than 
Spain’s and their political condition much 
more volatile: an estimated million refugees 
from Angola and Mozambique have flooded 
into the country with the end of empire, and 
Portugal, unlike Spain, also has a huge disaf- 
fected colonial army to worry about. But in 
some respects all this only heightens for the 
Portuguese a danger the two countries 
share, and one that is a widespread source 
of anxiety among their democratic politi- 
cians: the danger of left-wing violence fol- 
lowed by right-wing, or more precisely, right- 
wing military coup. 

In fact, the left doesn't even have to be so 
violent, in the view of both Portuguese and 
Spanish political observers, to trigger the 
dread uprising from the right. In a recent 
three-week tour of Southern Europe, I be- 
lieve I heard more about the Chilean mis- 
adventure, which was cited again and again 
as an example of what might happen in 
Southern Europe, than I have ever heard in 
conversation here. Chile wasn't regarded, 
either, as simply a case study in CIA over- 
reaching. It was invoked by politician after 
politician by way of warning what might 
happen at the hands of their own military 
if their country moved too quickly or too 
substantially to the left. 

Chile, in other words, seemed to be very 
much on the Southern European mind, and 
on no one’s mind so much as that of Mario 
Soares—the Secretary General of Portugal’s 
Socialist Party who is almost certain to be 
the country’s next prime minister. It’s not 
that Soares is tempted to make common 
cause with Portugal's Communists and cre- 
ate the kind of bloc that might set off the 
counter-reaction: Portugal’s Communists, 
under the direction of Alvaro Cunhal who 
does not even pretend to be liberal, demo- 
cratic instincts along so-called Eurocommu- 
nistic lines, are not a group Soares could 
begin to do business with. 

Still, in a recent interview he was at pains 
to explain how precarious Portugal's present 
circumstances are, even without a popular 
front coalition—“we are not, like you, a 
stable democracy”—and how crucial it was, 
in his view, that a soldier democrat of Eanes’ 
standing and character be in place in Portu- 
gal’s presidency over the next few years. 
Eanes, he said, had prestige and was identi- 
fied with the objectives of a social and eco- 
nomic transformation of the country. He was 
not a would-be dictator; he would respect 
the constitution; and, above all, he would 
“put the military in the service of civil 
power.” 

That is what the election is all about in 
Portugal today. Eanes may or may not be the 
man who can do it, if he wins. It is all but 
certain that none of the others can. Soares 
put the problem more dramatically and 
poignantly than anyone else I talked to in 
Europe. He had already shown the Commu- 
nists that he did not want to be Kerensky, 
he said—and then: “Neither do I want to be 
Allende,” 
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From the New York Times, June 29th, 1976] 
THE PORTUGUESE ELECTION 


Gen. Antonio Ramalho Eanes won a con- 
vincing victory in Portugal's presidential 
election last weekend. Having gained more 
than 60 percent of the total vote, Portugal’s 
army chief of staff can legitimately claim to 
enjoy the confidence of the majority of the 
people. 

The result was a resounding victory not 
only for General Eanes personally, but also 
for the most responsible forces in Portugal’s 
political life: the Socialists, the Popular 
Democrats and the Social Democratic Center, 
the three major non-Communist parties that 
joined a coalition to back the victor. 

It is disquieting that the demagogic and 
openly ambitious Maj. Otelo Saraiva de Car- 
valho received roughly one out of every six 
votes and came in second. He has been very 
much influenced by Premier Castro and 
espouses a style of populist leftism that per- 
mitted him to draw off much of the usual 
Communist strength. That fact was reflected 
in the less than 8 percent of the total votes 
received by the official Communist Party 
candidate, Octavio Pato. 

Together, the two leftist candidates won 
roughly a quarter of the total vote, a frac- 
tion large enough to assure that their por- 
tion of the political spectrum will remain a 
major source of power and influence. 

Beyond the merely numerical facts of the 
division in the presidential election is the 
reality that President-elect Eanes and his 
Government face extremely serious economic 
and political problems. The domestic eco- 
nomic disorganization since the revolution 
has been intensified by the arrival of hun- 
dreds of thousands of angry and impover- 
ished refugees from the former Portuguese 
colonies in Africa. Inflation, reduced produc- 
tivity in the factories, and political squab- 
bles in the countryside over the future of 
Portuguese agriculture add to the difficulties. 

Portugals new President is expected to 
name Socialist Party leader Mario Soares as 
Prime Minister. Mr. Soares is able and de- 
serves much of the credit for helping save 
Portuguese democracy this past year. 

But what is of concern is Mr. Soares’ de- 
clared willingness to lead a minority govern- 
ment based on his own party’s strength 
alone. In light of the resounding victory 
registered by the coalition that backed Gen- 
eral Eanes, it would seem to make more sense 
for Mr. Soares to form a coalition cabinet 
that could command similar majority sup- 
port in the parliament and in the nation. 


GENERAL REVENUE SHARING 


Mr. STENNIS. Mr. President, on June 
10, 1976, the House of Representatives 
passed and sent to the Senate H.R. 
13367, which is officially called the Fis- 
cal Assistance Amendments of 1976 but 
is more popularly known as general rev- 
enue sharing. In the Senate the bill has 
been referred to the Committee on Fi- 
nance. No hearings have been held in 
the Senate. 

This bill has been before the Congress 
since April 25, 1976, when the President 
sent to us his proposal to extend this pro- 
gram past its scheduled expiration date 
of December 1976. 

I am very concerned, Mr. President, 
by the slow progress of this on. 
To me it is one of the most important 
bills we will consider this year. It is 
important to the people back home. Its 
fate may decide whether local and State 
taxes are raised or lowered. 


21339 


On June 23 the majority leader placed 
in the CONGRESSIONAL RECORD a schedule 
or agenda of bills to be considered dur- 
ing the remainder of this session. The ex- 
tension of the revenue sharing was a low 
priority, to my great regret. 

The President proposed an extension 
through 1982 and his fiscal year 1977 
budget contained $6.6 billion for the 
program. The bill, as passed by the 
House, provides for a 3% year entitle- 
ment of $24.9 billion to be distributed 
from January 1, 1977, to September 30, 
1980. It freezes the amount to be distrib- 
uted to the 1976 level of $6.65 billion 
annually whereas the President proposed 
annual incremental increases. 

I do not think it is too important 
whether we pass the House bill or the 
President's bill but I do think it is im- 
portant that we get the legislation mov- 
ing just as soon as possible. 

I have said before, Mr. President, and 
now repeat that this program has been 
a success to a far greater degree than 
many Federal programs. By the end of 
this year over $25 billion will have been 
distributed to 50 States and almost 40,- 
000 local governments. These funds were 
used by these governments as they saw 
fit to meet their priority needs. 

This program, I am convinced, should 
be extended. The funds which have been 
made available have become an integral 
and essential part of the budgets and 
economic structures of the States, coun- 
ties, cities, and other political subdi- 
visions. As I have pointed out before, 
they have been translated into such 
things as new crime fighting equipment, 
more police on the street, assistance for 
mass transportation, improved fire fight- 
ing protection, needed buildings and oth- 
er capital investments, and many other 
useful and valuable governmental pur- 
poses. 

I am very much concerned, Mr. Presi- 
dent, that this bill has moved so slowly 
and with such a seeming lack of urgency. 
I know that the members of the Finance 
Committee are currently tied up with the 
Tax Reform Act but, nevertheless, some- 
thing needs to be done to expedite the 
revenue sharing bill. I hope that some- 
thing can be done because we are getting 
far, far along and, according to the 
schedule, not too much remains of this 
session. 

There is an important factor involved 
in addition to the fact that the existing 
law will expire on December 31. There is 
the necessity that the States and other 
political subdivisions involved know 
whether general revenue sharing funds 
will be available after December 31, 1976, 
and, if so, in what amount. This is nec- 
essary if those who receive these funds 
are to be able to do effective budgeting 
and financial planning. This type of 
planning is difficult—if not impossible 
when it is not known whether general 
revenue sharing funds will be available 
next year. 

Therefore, Mr. President, I again urge 
that the matter of extending the general 
revenue sharing program be given a high 
priority, and that action on the bill be 
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speeded up to the extent possible. We in- 
vite serious trouble, and cause problems 
for the political subdivisions who receive 
the funds, if we delay too long in moving 
forward with this essential legislation. 
In addition, there is always the danger 
that the legislation may fail to pass if 
it is held to the dying days of the session. 


SOCIAL STUDY URGES STEPS TO 
RAISE DOMESTIC PRODUCTION 


Mr. BARTLETT. Mr. President, an 
article from the Tulsa Daily World 
June 21 edition, entitled “Social Study 
Urges Steps To Raise Domestic Produc- 
tion,” discusses the potential for the 
United States to increase its energy self- 
sufficiency. 

The article indicates that positive steps 
can be taken to encourage domestic 
energy production, and points to counter- 
productive legislation which might cur- 
tail our energy efforts. 

I ask unanimous consent that “Social 
Study Urges Steps To Raise Domestic 
Production” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

From the Tulsa Daily World, June 21, 1976] 


SOCIAL STUDY URGES STEPS To RAISE DOMESTIC 
PRODUCTION 

San Francisco.—The United States can in- 
crease its energy self-sufficiency—but it will 
take time, and huge amounts of capital will 
be needed to finance the tremendous explo- 
ration and development effort required ac- 
cording to an energy study by Standard Oil 
Co. of California. 

“The US. has neglected its energy prob- 
lems far too long to reverse its growing de- 
pendence on imported oil in the near future,” 
Standard said. “Therefore, it seems almost 
certain that U.S. oil imports will continue to 
grow, at least until 1985. 

“However, if constructive steps are taken 
now to increase domestic energy production, 
there is a very strong possibility that U.S. 
dependence on foreign oil imports can be 
sharply reduced in the decade between 1985- 
95, enabling the nation to make real progress 
toward energy independence.” 

These steps Standard said, include: 

Opening needed lands for prudent energy 
development, including both Outer Conti- 
nental Shelf ofl and gas prospects, together 
with coal and shale oll resources; 

Resolving the unnecessary conflict between 
environmental considerations and energy 
development; 

Decontrolling oil and natural gas prices to 
provide the capital needed to expedite do- 
mestic petroleum exploration and develop- 
ment. 

Both the Administration and the Con- 
gress have agreed that the U.S. should reduce 
its dependence on foreign oil as rapidly as 
possible,” Standard said. “However, most of 
the actions taken recently in Washington 
and in many state capitals are precisely 
counter-productive to this stated objective— 
and the U.S. is running out of time.” 

Recent legislation enacted into law has re- 
duced crude oil prices and extended price 
controls on oil, Standard pointed out. At 
the same time, federal price controls have 
been maintained on natural gas. 

“These steps, in addition to encouraging 
energy consumption, are draining billions of 
dollars from domestic oil and gas expansion 
programs. In combination with governmental 
policies which are adversely affecting other 
energy industries, these measures are making 
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it increasingly dificult to minimize foreign 
oll imports.” 

Other counter-productive legislation cur- 
rently being considered by Congress, Standard 
said, would break up the major oil com- 
panies—an extremely serious step which 
would greatly curtail oil and gas expansion 
efforts. 

Standard pointed out that U.S. energy needs 
grew at the rate of 4.3 per cent a year be- 
tween 1960 and 1973. However, because of 
slower economic expansion and energy con- 
servation, Standard expects energy consump- 
tion to increase only about 3 per cent a 
year in the future. 

Standard cited what it called “two popu- 
lar energy misconceptions”: first, that the 
nation can solve its energy problems prin- 
cipally by reducing its consumption; and 
second, that it can switch rapidly to new 
energy sources. 

“Increasing the efficiency of our energy use 
can and will contribute importantly to a fav- 
orable energy balance in the U.S., Standard 
stressed. 

“However, conservation can do only part 
of the job. We cannot arbitrarily place severe 
limits on energy growth without seriously 
damaging our economy.” 

As for new energy sources, Standard said, 
these (solar, nuclear fusion, geothermal, and 
others) cannot help significantly in the 
next 10 years—and perhaps not very much 
before the turn of the century. This is be- 
cause of the long lead times required to de- 
velop the technology, then to place these 
sources into significant use. 

“Therefore, in the next 10 to 20 years oil, 
gas, coal and conventional nuclear power 
must continue to shoulder most of the en- 
ergy supply burden.” 

Other highlights of the Standard energy 
report: 

Nuclear: Expansion of nuclear energy has 
been plagued by construction, regulatory 
and siting delays, the report points out. How- 
ever, despite these problems, nuclear has the 
potential to expand rapidly to provide 10 per- 
cent of total U.S. energy needs by 1985, com- 
pared to about 2 per cent currently. But if 
efforts are successful in greatly restricting 
the growth of nuclear power, then an addi- 
tional two or three million barrels daily of 
oll imports—or more—would be needed to fill 
the supply gap. 

Coal: Although the U.S. has enormous coal 
resources, new mining safety legislation, air 
quality regulations, and other environmental 
concerns have greatly restricted their use. 
Only 25 years ago coal provided more than 
a third of U.S. energy; today it supplies only 
18 per cent. Because of serious obstacles lim- 
iting coal development and use, Standard ex- 
pects coal consumption to increase by only 
65 per cent between 1975-85 to supply about 
one fifth of U.S. energy needs. 

Natural gas: Since 1954, Federal Power 
Commission regulation of natural gas prices 
has focused almost exclusively on keeping 
the consumers’ current gas prices cheap, 
while ignoring the long-term consequences 
of such regulations, Standard said. As a re- 
sult, demand for gas has been stimulated, 
while capital available to finance exploration 
and development of new gas reserves has 
been severely restricted, i 


Warm weather early last winter sayed the 
U.S. from possibly severe gas shortages. How- 
ever, Standard feels such shortages are likely 
to occur with increasing severity in the 
future as gas supplies continue to decline, 

Even by 1980, the U.S. will be getting only 
about one-fifth of its energy from natural 
gas, compared to about one-third in the early 
1970’s. This will mean increased need for 
imported oil. 

Only 40 per cent of total U.S, natural gas 
production will be coming from currently 
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developed reserves by 1985, Standard said. 
Most of the remaining 60 per cent must come 
from new and high-cost discoveries in deep 
onshore wells, from Arctic regions and the 
Outer Continental Shelf, 

Oil: In recent years, oil demand has out- 
stripped the addition of new oil supplies in 
the U.S. During the early 1970’s, U.S. spare 
oil-producing capacity disappeared, and the 
country was essentially producing all the oil 
it could. When the Arab ofl embargo hit in 
late 1973, the U.S, was unable to increase its 
domestic production to replace the oil that 
was cut off. 

Standard expects the decline in U.S. oil 
production to continue until 1977 or 1978 
when Alaska North Slope oil will begin moy- 
ing to domestic markets. Then, for a few 
years, U.S. production will increase slightly 
to reach a level just over that attained in 
the early 1970's. 

It is significant, Standard pointed out, that 
by 1985 more than 40 pct. of U.S. oil pro- 
duction will have to come from expensive 
new “assisted recovery” projects (processes 
using water, steam, gas and other means to 
drive more oil out of producing fields) and 
from new discoveries—oil that has yet to be 
found, 

New discoveries are most likely to occur 
in “frontier” areas such as those of Alaska 
and the Outer Continental Shelf, where op- 
erating conditions are difficult and costs are 
exceedingly high. 

The feasibility of finding new oil, and 
making old oll fields produce more, depends 
largely on economics—the price of oll, the 
cost of producing it, taxes the oil industry 
must pay, Standard pointed out. 

“If our Government—either through 
action or inaction—continues to discourage 
domestic energy development,” Standard 
concluded, “it must bear the responsibility 
for the consequences. Another oll embargo, 
with the nation dependent on oil imports for 
a substantial part of its oil supply, could 
devastate the economy.” 


A TRIBUTE TO WES BARTHELMES 


Mr. BIDEN. Mr. President, as I have 
previously reported to the Senate, a 
longtime friend of many of us in this 
Chamber, Wes Barthelmes, died on 
June 22d. 

On Friday morning, June 25th, an 
old friend of his, radio commentator 
Joseph McCaffrey, broadcast a tribute 
to Wes. 

If there was an award for the best all- 
around Congressional staff person, Wes 
Barthelmes would win the first one to be 
given out. 


Mr. McCaffrey said in his com- 
mentary, which was broadcast here in 
Washington on WMAL radio. 

I could not agree more, Mr. President. 

I know that Wes’ many friends will 
be interested in reading Mr. McCaffrey’s 
commentary, and I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the com- 
mentary was ordered to be printed in the 
Recorp, as follows: 

JOSEPH McCarrrey/WMAL-RapI0o—Fripay 

MORNING, JUNE 25, 1976 

Congress and everything and everyone con- 
nected with Congress are now under fire and 
because of that the good members and high- 
ly capable staff people are being over looked. 

I was hit with that thought suddenly, 
shockingly yesterday when I learned of the 
death of Wes Barthelmes, one of the best 
Congressional staff members I have known 
in my 30 years on the Hill. 

A former Washington Post reporter and 
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editor, Barthelmes had worked with Richard 
Bollings, Edith Green, Frank Church and at 
the time of his death was administrative as- 
sistant to Delaware's Joe Biden. 

It there was an award for the best all 
around Congressional staff person Wes 
Barthelmes would win the first one to be 


given out, 
He was a model for others in the business: 


he had a keen political insight, he was dedi- 
cated, his integrity unquestioned. 

More than anything else, he knew Con- 
gress, not just how to get things done, but 
whether some things could be done at all, 
realizing that if they couldn't then the en- 
ergy should be shifted to things that could 
be accomplished. 

Wes Barthelmes personified the best on 
Capitol Hill, where there are so many hard 
working, dedicated people. 


RESTORATION OF THE CON- 
GRESSIONAL CEMETERY 


Mr. HUGH SCOTT. Mr. President, in 
this Bicentennial Year it is important 
that we treat our heritage with reverence, 
for a country that forgets its past can 
have no future. Toward this end, Sena- 
tor MANSFIELD and I have introduced leg- 
islation that would provide for the resto- 
ration of the historical sections of the 
Congressional Cemetery, the burial site 
of a long list of American statesmen. Lo- 
cated in Washington, D.C., the cemetery 
served as America’s first national ceme- 
tery. 

Among the notable Americans buried 
in the Congressional Cemetery is Dr. 
William Thornton, the first architect of 
the Capitol. Recently, members of the 
Thornton Society of Washington, D.C., 
named in honor of Dr, Thornton, wrote 
me regarding the pending legislation. I 
believe my colleagues will find their views 
useful. 

In acknowledging the invaluable as- 
sistance and support that the members 
of the Thornton Society have provided 
to Senator MANsFIELD and me, I would be 
remiss if I failed to single out Mrs. Clif- 
ford Ransom as one of the moving forces 
behind this worthwhile endeavor. I have 
no doubt that her persistence and dedi- 
cation will ultimately prevail. 

I ask unanimous consent that the let- 
ter be printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE THORNTON SOCIETY OF 
WASHINGTON, 
May 21, 1976. 
Hon. Hucm Scort, 
Russell Office Building, 
Washington, D.C. 

Dear Senator Scorr: We of the Thornton 
Society of Washington, D.C., Inc. highly com- 
mend you for your current efforts to pass 
Congressional legislation to provide for the 
restoration and care of the long neglected 
Congressional Cemetery. We hope the steps 
called for in S-3441 will result in its long 
overdue cleaning up and stabilization and 
that proper maintenance can be resumed. 

For more than a decade, we have been dis- 
tressed over the sad state of the gravesites 
at the Congressional Cemetery, including 
those of many important persons in this 
country’s history. Our primary interest, of 
course was the gravesite of Dr. Wm. Thorn- 
ton, architect of the original capitol build- 
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ing in Washington, and the first Commis- 
sioner of Patents. It is disgraceful that men 
of his prominence should be allowed to re- 
pose in a National Cemetery desecrated by 
vandals and obscured by weeds, erosion, and 
decay—ignored by those in the Federal Gov- 
ernment which he served so well. 

Dr. Thornton and the others who rest in 
Congressional Cemetery contributed greatly 
to our nation and deserve our care and re- 
spect in their last resting place so near to our 
current Capitol. 

The 235 members of our Thornton Society, 
represented in part by those whose signa- 
tures are enclosed, thank you for giving of 
your valuable time to take steps toward re- 
storing the Congressional Cemetery to its 
proper condition. If we can do more to help 
in the enactment of 8-3441 or in restoring 
and preserving the Congressional Cemetery, 
please let us know. 

Sincerely, 
James D. MCPHERSON, 
President, Thornton Society of 
Washington, D.C. 

We, the undersigned members of the 
Thornton Society of Washington, D.C. In- 
corporated, strongly support and urge early 
enactment of legislation to restore and main- 
tain the Congressional Cemetery in a manner 
befitting its status as a National Cemetery: 

James D. McPherson, Helen McPherson, 
Lorina Wendt, Eunice G. Robinson, Ann 
M. Puente, Louise, R. Hughes, Maurice 
J. Conley, Helen D. Dawes, Dorothy E. 
Handy, Dorothy Dudley, Mrs. F. L. Ene- 
voldsen, Ruth Overby, Amy Belle Hunt- 
er, Darline Bekkedal, Jeannette H. Park- 
er, Richard H, Farguhar, Joseph A. 
Seifel, Catherine P. Heflin, Eleanor W. 
Manning, Mildred Bentsen, Gwen H. 
Hitzman, Marion S. Turley. 

Elizabeth M. Bayliss, Florence B. Bridges, 
Lucy M. Pollio, Patricia M. Lee, Ann C. 
Woodville, Edith S. Phillips, Ruth E. 
Studley, Mrs. John S. Grillo, Mrs, Albion 
Taylor, Jr., Mrs. J. Robert Longley, Frank 
C. Whitmore, Jr., Virginia L. Thorne, 
Frances M, Lewis, Marian E. Goodelle, 
Mary Frances Merz, Dorothy V. South- 
erland, Esther Loelring, Mrs. Martin S. 
McCarthy, Dorothy Ringland, Susan Nor- 
ton, Grace H. Sawyer. 

Muriel N. Hoover, Marian Birch, Rose 
Rosenblum, Pauline O. Schwartz, Mrs. 
Clifford F. Ransom, Mrs. R. W. Rassbach, 
Mrs. John T. Kennedy, Mrs. Frances F. 
Duff, Mrs. Louis L. Ray, Marthajane Ken- 
nedy, Elizabeth Hambleton, Mrs, John 
Huddle, Mary Rose Yarnall, Matilda B. 
Woolfolk, Hannah K. Dowell, Faith F. J. 
Block, Ruth Bale, Martha K. Whitmore, 
Lillian M. Saxe, Sade Schwartz, Mrs. 
Harry L. Elmslie, Urcel Daniel, Dorothy 
B. Lalide, Isabel C. Hutson, Anna Moore 
Lark, Marie P. Hertzberg, Frederica S. 
Bowman, Virginia McKee. 


DESEGREGATION AND THE CITIES, 
PART XIX: MAKING DESEGRE- 
GATION WORK 


Mr. JAVITS. Mr. President, it is un- 
fortunate but certainly true that Con- 
gress has not devoted a tenth of the time 
spent in recent years on futile antibusing 
legislation to the challenge of making 
desegregation work better, Millions of 
children already attend desegregated 
schools and many more will be facing 
the desegregation transition in the com- 
ing years. We need to find ways to facili- 
tate this process, both through financial 
aid and through learning from the ex- 
perience of other cities. 
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Congress only significant effort to help 
was the enactment of the emergency 
school aid legislation. This program was 
damaged by antibusing battles both in 
Congress and in HEW and has been lim- 
ited to small, short-term transitional aid. 
It neither helps substantially with the 
immediate costs of busing nor under- 
writes the years of educational change 
necessary to build an outstanding quality 
school. Congressional Research Service 
calculations show that the appropria- 
tions for this modest program have 
shrunk 31 percent in recent years in con- 
stant value dollars. As the debate over 
busing has escalated, the commitment 
to support effective desegregation has 
fallen. 

There are ways to help and we do know 
some things that could ease the process. 
We have some good research evidence, 
in fact, that even the small emergency 
school program has had definite and 
measurable positive effects. A more care- 
fully designed and more adequately sup- 
ported program could surely have 
stronger supportive impact. 

Today, in the last of this series of in- 
sertions, I would like to call the atten- 
tion of the Senate to suggestions of sev- 
eral experts about ways for local com- 
munities, the courts, and Federal policy- 
makers to make the desegregation proc- 
ess work better. 

Meyer Weinberg, editor of Integrated 
Education magazine, summarized 
the nature and the opportunities of the 
desegregation transition in a recent 
study for the Southern Regional Council: 

Desegregation uncovers, it does not create, 
educational problems. Under desegregation, 
our educational problems can be examined in 
broad daylight. Nothing was done, or will 
ever be done, about them if they remain in 
the shadows of segregation. 

To tell the truth, nothing much may be 
done ever under desegregation. But research 
tells us that this does not have to be. Every 
desegregated school that succeeds is a fur- 
ther demonstration that high quality edu- 
cation is feasible for every child and not 
for a chosen few. 


Desegregation plans break down the 
often rigid status quo in urban school 
systems. Whether something better re- 
places it depends largely on local school 
Officials. Federal assistance, however, 
could help officials prepare better plans, 
could help with the drive for community 
involvement, and could provide resources 
and technical assistance to permit school 
officials to institute programs of educa- 
tional improvement for all children at 
the time of the transition and in the next 
several years. 

Today’s inserts begin with a summary 
of the lessons from communities that 
have already desegregated by Rachel 
Tompkins of the Citizens Council for 
Ohio Schools. The next article, “Why 
Busing Plans Work,” by Prof. John A. 
Finger, Jr., discusses the need to design 
plans suitable for a particular commu- 
nity, plans which tend to stabilize neigh- 
borhoods. In the third excerpt, Prof. 
Thomas Pettigrew of Harvard University 
outlines eight conditions that help a de- 
segregated school become effectively de- 
segregated. Gary Orfield’s article, “How 
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to Make Desegregation Work,” describes 
the processes of long-term educational 
change set in motion by desegregation 
and offers some ideas for anticipating 
these needs in initial planning. Finally, 
the summary of Robert Crain’s Southern 

Schools study shows that even the small 

emergency school aid program had posi- 

tive impact on the process, even in the 
initial phase of desegregation in resist- 
ant districts in the Deep South. 

I ask unanimous consent that this ma- 
terial be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From Citizen Guide to Desegregation 
(Cleveland: Citizen’s Council for Ohio 
Schools, 1976).] 

COMMUNITY EDUCATION AND PLANNING—THE 

Lessons From OTHER CITIES 
(By Rachel B. Tompkins) 

Desegregation of the public schools pre- 
sents many 1 extremely dif- 
ficult problems, Many school districts in the 
US. have coped with those difficulties with 
foresight, imagination, and considerable sen- 
sitivity to community concerns. Other com- 
munities, widely divided by the controversy, 
have faced the of imple- 


complex process 
mentation with little organization and prep- 


The U.S. Commission on Civil Rights has 
studied the implementation of desegregation 
plans in 20 communities which are located 

ut the country and cover a range of 
sizes and local situations. Some are cities like 
Boston and Pontiac, Michigan, in which 
there were major problems. Fifteen commu- 
nities were studied only during the first year 


year. 
One of the major lessons from the 20 cities 
is that many strongly expressed fears were 
not realized in practice. The findings of the 
ng does not result in 
Desegregation poorer 
quality education. In fact, many communi- 
ties have designed new educational programs 
and undertaken special for faculty 
and staff that have decidedly improved the 
quality of programs. 
The technical problems of implementing 
f 


suring safety have all been accomplished. 

Bus trips were not very long and generally 
averaged less than 30 minutes. 

Violent acts have occurred, but they have 
been isolated. Four schools in Boston had 
problems in 1974, but 76 integrated smoothly. 
Pontiac had disruptions in the first year but 
was remarkably calm in the second. 

Some problems were identified that had 
not been anticipated: 

I service training for teachers and prin- 
cipals was frequently inadequate. 

Student discipline policies and fair appli- 
cation of these policies became serious issues 
in many schools, 

Resegregation occurred within some 
schools through various types of ability 
a Tessons from these case studies 
were stated clearly in the Commission’s most 
recent report on Boston. 

Successful desegregation requires that 
local school boards take affirmative steps to 
marshal and coordinate all available re- 
sources within and outside of the school sys- 
tem to deal with each of the following: 

a. Systemwide review. Planning to meet 
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and administrative needs of 
school system requires a 
current assessment of those needs. 

b. Involvement of all parties. Successful 
School desegregation can be achieved only 
with substantial efforts to make it work on 
the part of all the participants in the proc- 
ess. the school board, the superintendent, 
school personnel, the news media, civic lead- 
ers (including religious leaders), parents, 
and students, 

o. Dissemination of information. The com- 
munity should be kept fully informed at 
every step in the school desegregation proc- 
ess on such matters as: what the plan en- 
talls, how each party is affected, and how 
each party can participate in the process. 

d. Affirmative leadership. A vital element 
in successful school desegregation is the sup- 
port of leaders from all segments of the com- 
munity; political, governmental, religious, 
civic, economic, educational among others. 

e. Communication among all parties. All 
parties haying any role in the process should 
keep one another regularly informed of what 
steps are being taken to implement the 
school desegregation program. 

r. Coordination among all parties. All par- 
ties having any role in the desegregation 
process should coordinate their efforts to en- 
sure the most efficient use of personnel and 


resources, 

g. Training. Desegregation training of two 
types ts required: one to provide the techni- 
cal and professional skills needed to design, 
establish, and operate a desegregated school 

tem; the other to provide human relations 

such as conflict management or cul- 
tural understanding. 

h. Student attendance. Steps should be 
taken to enforce mandatory school attend- 
ance laws and to ensure that students do not 
leave a school system voluntarily. 

i, Student discipline. Where discipline 
needs to be exerted to preserve order so that 
learning can occur, it must be administered 
in a racially neutral manner; where students 
are removed from school for disciplinary rea- 
sons, the school system should provide alter- 
native possibilities for their education. 

J. Funding. Implementation of desegrega- 
tion will often require additional expendi- 
tures by the school system. 

These general principles do not provide a 
prescription for each city. No formulas are 
available. Each community is unique and 
must devise a process based on its demogra- 
phy, traditions, and patterns of leadership. In 
Boston, long standing divisions and a lack of 
leadership from the school board and other 
elected offiicals created a climate in which 
some citizens believed that unlawful actions 
were e. Business and labor leaders 
generally avoided lending support to peace- 
ful implementation in 1974 either because 
they opposed the order or because they 
thought it was not their problem. In 1978, 
political, business, and labor leaders joined 
religious and social agencies in supporting 
and assisting with peaceful implementation 
because they realized the damage wrought by 
violence and fear. 

Boston and other cities show clearly the 
contributions that can be made by many 
different groups: 

The Mayor and Police Commissioner can 
organize and communicate safety plans to 
the community. They can train and deploy 
personnel to sensitively cope with community 
concerns. 

School officials can involve citizens, par- 
ents, and students in the development and 
implementation of the plan. They can focus 
before a court decision on such things as 
staff training and data collection. 

The Chamber of Commerce and other busi- 
ness leaders can join with school officials to 
develop new educational programs necessary 
in a desegregated setting. 


the substantive 
a 


June 29, 1976 


Labor organizations can explain clearly to 
their me what the law is and can 
join school and business leaders on the coun- 
cils that develop and implement a desegrega- 
tion plan, 

The media can report all events clearly and 
without sensation. Reporters can check and 
recheck stories with credible sources. 

Churches can inform their membership 
about the law and its implementation. They 
can continually remind the community of 
the teachings of all religions about neighbor- 
liness, tolerance, and reconciliation. 

Social agencies can inform their staff and 
their clients about the law, the plans, and 
ways to participate. 

All groups can provide volunteers for cen- 
ters that dispense information and contro! 
rumors. 

Many constructive things can be done be- 
fore a court order without prejudging the 
outcome. For example, the special 
of teachers and principals in dealing with 
multi-ethnic situations seems ealed for in 
any event. The same principle applies to the 

of policemen. Education of broad 
groups of citizens is useful because programs 
can explain the law and events in other cities 
to many people and help reduce the fears that 
come from ignorance. Neighborhoods that are 
likely to have problems can be identified and 
Social and civic agencies can assess their 
abilities to inform citizens and deal with pos- 
sible conflict. School boards can also allevi- 
ate some fears by being receptive to citizen 
concerns. If they make clear that the process 
of plan development (if necessary) will in- 
clude participation of many people, they win 
help counter the idea that desegregation re- 
moves all parental choice. 

Judges do not write desegregation Plans. 
They order some people school boards, state 
departments of education, or outside ex- 
perts—to prepare plans. Furthermore. any- 
one can submit a plan for consideration. 
Judges then review the plans to see H they 
meet constitutional requirements to elimi- 
nate segregated schools. Communities have 
some choices about what is included in those 
plans and the process by which they are de- 
vised and implemented. 

Civic leadership is required if those choices 
are to be exercised. In those cities where 
leadership was devoted to last ditch efforts 
to avoid desegregation, implementation was 
disorderly. In no case have last ditch efforts 
averted desegregation. 

of schools 


desegregation 
in the North and the South; in big cities and 
small towns; in majority black school sys- 
tems and majority white school systems. The 
mandate will not go away because desegrega- 
tion is hard to accomplish or because some 


law can be obeyed and peaceful desegregation 
can occur. 
From School Review, May 1976] 
Way Busine PLANS WORK 

(By John A. Finger, Jr., Rhode Island College) 

The year 1975 has seen a rising opposition 
to busing for school integration, Advocates 
of busing are placed in the position of de- 
fending the initiation and continuation of 
busing. Those opposed to busing can have 
their opposition widely accepted despite the 
complete lack of analysis of the conse- 
quences. Historical injustices Blacks 
and minorities are widely known, but much 
of the public seems unaware of or uncon- 
cerned about present injustices and the 
oficial acts of discrimination which are still 
perpetuated. 

I have come to the conclusion that there 
is a categorical truth in the United States: 
Black children attending predominantly 
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Black schools are attending schools which 
are inferior in every dimension. If the in- 
justices of racial isolation, segregation, and 
unequal opportunity are not to be perpetu- 
ated, desegregation is a necessity. The issue 
is not whether or not to bus, but whether 
or not to integrate, for there is no way to 
achieve integration except by busing. Busing 
need not be a calamitous event which tears 
cities apart and drives those who can leave 
to the suburbs, but to avoid calamity re- 
quires procedures which deal with the issues 
and problems involved. 

In this paper I want to examine some of 
these problems and to look at the procedures 
used in carrying out desegregation and sug- 
gest why some desegregation plans have been 
successful and some have not. 

PERSPECTIVE ON ADVOCACY 

Many people who seem willing to accept 
integration as a goal are unwilling to accept 
busing as a means of achieving it. If busing 
is to be an acceptable procedure, the de- 
sirability of integrated schools must be made 
strong enough so that the hardship of busing 
will seem worthwhile. 

Many laws and regulations impinge on in- 
dividual freedom or beliefs. Taxation, com- 
pulsory school attendance, conscription, and 
55-mile per hour speed limits have varying 
degrees of opposition, but citizens speak to 
the need for taxes, military service, and such, 
and the purpose becomes widely accepted. 
People seem willing to undergo hardships and 
adversities when the purpose is accepted. 
Some causes, such as abortion, have ardent 
opposition and support, but integration by 
busing does not seem to be a cause with much 
support. 

In today’s climate, advocacy for integration 
by busing is difficult to obtain from the po- 
litical leadership, Much of Congress appar- 
ently sees that terminating busing will lead 
toward separatism, or consignment of chil- 
dren in blighted neighborhoods to stunted 
development, for antibusing legislation has 
encountered considerable opposition in Con- 
gress. Nonetheless, speaking openly in favor 
of integration by busing is not expedient, and 
thus the most advocacy that can be obtained 
is silence or lack of opposition, 

There is probably a balance between how 
strongly people believe in the desirability of 
a particular outcome and the adversity which 
will be tolerated in order to achieve it. In- 
creasing the commitment to integration is 
very much needed, but the balance could be 
partially rectified by attending to some of the 
hardships that accompany busing and deseg- 
regation. It is not trivial to begin by noting 
that there are both short-term and long-term 
hardships in desegregation, Some cities have 
suffered because attention was paid to the 
short-term effects rather than the long-term 
ones. It is the long-term effects for which 
there must be a balancing of goals and pur- 
poses with adverse effects. 

Short-term effects include such items as 
reassignment to a different school; apprehen- 
sions of what the new school assignment will 
be like; moving graduating seniors to a differ- 
ent school; breaking up an athletic team. 
With effective planning and management the 
short-term adversities may have almost no 
residual effects after a few months. 

Long-term effects are different. Long bus 
rides or long walks to school don't go away, 
but continue year after year. Even if a stu- 
dent believes in the desirability of integra- 
tion, that goal may not be sufficiently strong 
to provide justification for a long bus ride. 
On the other hand, riding a bus to a better 
school provides its own justification. 

Attention needs to be directed toward 
assuring that for every student on a school 
bus the inconvenience is justified by the 
result, Some of the adverse events which 
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occur in busing for desegregration can be 
controlled. The transportation system can be 
well managed with on-time buses and fast, 
efficient routes; sufficient, but not excessive 
discipline on buses, comfortable seats, and 
a relaxed mood. Included should be efficient 
systems for busing for after-school activities 
and emergencies. To reduce adverse effects, 
students should not be required to walk 
excessive distances, especially if there is a 
school nearer to their residence than the 
one to which they are assigned. If reassigned 
students do not view the new school assign- 
ment favorably in comparison with the previ- 
ous assignment, or if students are bused to 
an integrated school which has segregated 
classrooms, ineffective teachers and programs, 
which lacks discipline, or has excessive racial 
hostility, then the adverse effects are in- 
creased. Students in integrated schools con- 
tinually evaluate as part of their daily experi- 
ences the outcomes being achieved with the 
inconveniences of achieving them. 
DESEGREGATION PLANS THAT WORK 


Perhaps some of the difficulties in develop- 
ing desegregation plans result because Char- 
lotte, North Carolina, has been used as a 
model. The Charlotte plan is fine for Char- 
lotte, but other cities need plans which will 
meet their particular situations. North Caro- 
lina has a county organization of schools, 
thus the desegregation plan involved the en- 
tire country. Since Mecklenberg County is 
approximately 40 miles long and 20 miles 
wide and Charlotte is centrally located within 
the county, one could not easily work in 
Charlotte and live outside the school district. 
Integration in Charlotte has been successful 
not only because white flight was difficult, 
but because of teacher and citizen effort, be- 
cause the court took immediate corrective 
action when one area changed in its popula- 
tion, and because there were built-in safe- 
guards in the desegregation plan to assure 
residential stability. 

The Charlotte plan was buttressed by 
walk-in schools in integrated neighborhoods, 
an important feature in any desegregation 
plan for it makes an integrated neighborhood 
the place to live to avoid busing. 

I can recall a planning session where some- 
one suggested that people might buy trailers 
and locate their trailers after the school 
assignments were made. A quick solution to 
that problem was jokingly offered. Make all 
the schools portable and have a rule: first 
put down the houses, then the schools. Dur- 
ing the planning for Charlotte it became 
clear that the major problems in developing 
the desegregation plan, once the court gave 
its directive of what must be done, were 
how to prevent white flight and how to 
provide stability in housing. The grade 
assignment plan for elementary schools 
which located the fifth and sixth grades in 
Black neighborhoods and the first four 
grades in white neighborhoods provided resi- 
dential stability, because, except for those 
residing in integrated neighborhoods, all 
white elementary level children were bused 
two years for the purposes of integration. 
There was no place to move, except to an 
integrated neighborhood or outside the 
county to avoid busing. 

The Charlotte plan had some equity since 
equal numbers of Black and white ele- 
mentary children were bused, although each 
Black child was bused four years while his 
white counterpart only two, and the primary 
school-age Black children were bused while 
the white children bused were older. The 
plan could not, however, easily evolve so that 
the artificiallity of the schools serving grades 
5 and 6 would disappear. Subsequently, in 
three cities, Waco and Austin, Texas, and 
Boston, Massachusetts, I proposed a plan in 
which the school organization would be 
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4-4-4- or 5-3-4. In these plans there would be 
middle schools, all of which would be located 
in the Black or minority neighborhoods. 
Although recognizing that such a plan would 
have inequities, perhaps even too much in- 
equity to be tolerated because young Black 
children but not young white children would 
be bused, such a plan might make bus riding 
purposeful if Black children felt that riding 
to an integrated elementary school was 
worthwhile and if white children felt that 
the middle-school programs and facilities 
were good. Complete equity may be less im- 
portant than feelings of satisfaction and 
acceptability by children and parents, im- 
proved educational experiences, and stabil- 
ized city populations. No city has adopted 
such a plan, probably because too much 
school plant alteration and construction is 
required, although high costs would seem a 
small price to pay for a successful school de- 
segregation plan. 

Cities are different, and a plan which is 
suitable for one city may be quite inappro- 
priate for another. In Denver, for example, 
anyone who has the financial means can avoid 
busing by moving to Denver's outskirts. 
This is possible because Denver is bordered 
by other cities, and the Supreme Court in 
the Detroit case ruled that except under 
certain circumstances the suburbs could not 
be included in a desegration plan. The Den- 
ver plan, however, has many features which 
provide residential stability within the city. 
Denver, like Charlotte, has walk-in schools 
in integrated neighborhoods and integrates 
as many schools as possible, when integra- 
tion can be accomplished with a short bus 
ride. In the part of the city most distant from 
minority neighborhoods and possibly most 
prone to white flight, white students are 
bused either to junior or senior high school, 
but they are not bused at elementary level. 
Instead, they attend elementary schools 
which receive minority children who have 
long bus rides for six years. Those minority 
children are selected because they live within 
walking distance of both junior and senior 
high schools. 

As originally designed, Denver had a unique 
pairing feature whereby some 10,000 of 
Denver's 40,000 elementary pupils attended 
schools which were part-time paired. A child 
went to his neighborhood school for half 
the day and thus was not in an integrated 
classroom, The child would spend the other 
half of the day in an integrated class, either 
in his own school or in one to which he was 
bused. Every child attended and was a mem- 
ber of two schools, had two teachers and two 
sets of classmates, one integrated, one not. 
Children in the paired schools were rotated 
so that for a semester a child would remain 
in the neighborhood school, and then for a 
semester would be bused. The parttime fea- 
ture of the Denver plan was recently over- 
turned by the higher courts. However, the 
plan was designed in anticipation of this 
possibility, so that, even though Denver in- 
tends to use a grade assignment plan for 
those schools for September 1976 no major 
realignment of paired schools will be re- 
quired. The part-time feature probably less- 
ened some of the apprehensions about de- 
segregation, and this may well have been 
one of the features that resulted in Denver's 
success. Another major contributing factor 
was undoubtedly attributable to the dili- 
gent efforts of the school administration, 
principals, and teachers, and to the very 
effective work of the Community Education 
Council that the Court appointed to monitor 
the desegregation program. 

The Denver plan has been at least some- 
what successful in meeting a goal, which 
should be an important part of every de- 
segregation plan. A prospective purchaser of 
a home or a prospective renter finds that the 
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desegregation plan does not have much m- 
fluence on the choice of home location with- 
in the city, except that the influence is to 
maintain integrated neighborhoods. Meeting 
this criterion does more than prevent within- 
city movement. It assures that the citizens 
will be aware that the procedure is as fair as 
it can be. Parents will not discover that some 
friend has been lucky and avoided busing, or 
that some political string has been pulled 
and a preferred assignment obtained. 

Cities are different. What may be appro- 
priate in Charlotte and Denver may be com- 
pletely inapplicable in Boston with its dis- 
crete ethnic groups, or in Detroit with fts 
school population now 73 percent Black with 
a trend showing a very regular 2 percent 
yearly increase in Black population for the 
past 15 years. 


DESEGREGATION PLANS THAT DO NOT WORE 


Some desegregation plans have followed 
ee oe that seemed destined to fail. In 
Dade County, Florida (Miami), elementary 
children have been ed, and large 
groups of children residing only a short dis- 
tance from one school are required to walk 
as much as two miles to a different school. 
Requiring walking, rather than providing a 
bus, not only creates initial resentment by 
parents and children, but the resentment 
continues because the long walk continues. 
In any desegregation plan, children should 
be provided with as much convenience as 
in all aspects of any new school as- 
signments, not just as a matter of equity 


as long walks create resentment which is fre- 
quently directed at desegregation and the 
court, rather than at the school department 
which has failed to provide the transporta- 
tion. 

Atlanta is one of the cities which has be- 


dures with similar results. In both cities the 
children in a ‘hood or area in which 
whites resided were assigned to a Black 
school simply because the area was the near- 
est area to the Black school, while other 


Black neighborhoods frequently are of low 
socioeconomic status, but that is a moot 
issue because, by one means or another, the 
white population disappeared. People with 
children don't rent or buy in the area, and 


relatives, or parents simply give false 
addresses. 


Oklahoma City provides another example 
of a plan which may not work in the long 
run. Oklahoma City uses the Charlotte 


veloped that are in areas annexed to Okla- 
homa City but incorporated as separate 
school districts before annexation. Oklahoma 
City could lose much of its white population 
to these areas, and if they are not made part 
of the Oklahoma City schoo! district the city 
schools will become increasingly Black. 
One of the reasons that desegregation plans 
fail is because some children are bused but 
others are not, for this creates residential in- 
stability. 
In Raleigh, North Carolina, the school 
board submitted a preliminary plan using 
assignments similar to the Charlotte 
but in which children from some areas 
of the city were not bused because the plan 
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had some defects in its design. Before the 
plan was considered by the court, real estate 
advertisements appeared which indicated 
where houses could be purchased so as to 
avoid busing. 

The Boston plan is also residentially un- 
stable. Boston faces many problems which 
probably result from the tediously slow proc- 
ess by which that city has finally been re- 
quired to fully desegregate, a process which 
allowed the opposition to busing to become 
fully and completely organized and the ani- 
mosities and ill will to become intensified 
and hardened. If Boston should survive these 
problems, it is doubtful that it can surmount 
the consequences of its present pupil assign- 
ment procedures, which create preferential 
home locations and, as a consequence, resi- 
dential instability. 

Assigning students to desegregated schools 
by computer has been attempted, but all the 
computer programs that I know of create 
residential instability and for this reason 
will not work effectively. A preliminary plan 
was prepared but rejected for Denver. I 
attempted unsuccessfully to use a com- 
puter program for Stamford, Connecticut, 
developed by the Desegregation Center at the 
University of Miami. 

A computer program which assigns stu- 
dents to schools and provides transportation 
routes would seem to be very desirable be- 
cause it could simultaneously minimize 
number of students to be bused, travel time, 
and number of buses required. Unfortunately, 

these parameters results in some 
extremely undesirable outcomes. If students 
are selected on the basis of race and 
proximity ta school, students residing in 
integrated neighborhoods would sometimes 
be assigned to Black schools if they are 
white and white schools if they are Black. 
Sending Black and white students in an 
integrated neighborhood to different schools 
is not a desirable outcome of a desegregation 
plan. This problem could be avoided by an 
alternative procedure which assigns all the 
students in a city block or some other geo- 
graphic aggregate to a school. However, both 
procedures create residential instability for 
several reasons. Some children of the same 
race will be bused ali 12 years and others not 
bused at all. The residents of some areas of 
the city will be bused and other areas will 
not be bused. This in itself would result in 
residential instability, but could be exacer- 
bated if influential people succeeded in hav- 
ing their residential area not selected for bus- 
ing or if people believed that this occurred. 
The computer-program procedure results in 
a pattern throughout the city of bused and 
nonbused areas. 

CONCLUDING COMMENTS 


Ié is the courts that are carrying out deseg- 
President of 


poverty, 
that they often do not direct their support 
remedies 


toward those that would help to 
eradicate the sources of difficulty. The inte- 
gration of schools is a primary example of 
such a 

The courts may not be the most effective 


through the advocacy system to bring the 
facts, the law, and the precedents before 
the court. A judge's task is to determine 
whether the facts in a case are of sufficient 
simfarity to some previous cases to justify 
relying upon precedent. Characteristics of 
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cities are so different that a judge providing 

remedial procedures consistent with what 

has been approved by higher courts may have 

difficulty selecting procedures that are both 

appropriate and equitable... . 

SELECTION From: THOMAS F. PETTIGREW, A 
SOCIOLOGICAL VIEW OF THE POST-MILLIKEN 
ERA,” NOVEMBER 1974 


Eight conditions that appear to maximize 
the probability that true integration will 
evolve in a school can be tentatively advanced 
on the basis of laboratory and classroom re- 
search, social psychological theory, and 
observation.“ 

(1) There must be equal racial access to 
the school’s resources. This critical condition 
means far more than just equal group ac- 
cess to the library and other physical facili- 
ties. More important, it refers to equal ac- 
cess to the school’s sources of social status 
as well. It is a compelling fact that the two 
most ferquently voiced complaints in de- 
segregated schools revolve around member- 
ship in the cheerleading squad and the stu- 
dent government—both sources of social 
status. 

(2) Classroom—not just sehool—desegre- 
gation is essential if integration is to de- 
velop. Many so-called “desegregated” schools 
today are essentially internally segregated. 
This internal segregation is achieved in many 
not-so-subtle ways, ability grouping and cur- 


by 
room does not and cannot provide the bene- 
fits that generally attend integration. 

(3) Strict ability grouping should be 
avoided. The principal means of separating 
majority and minority pupils within schools 
is by rigid ability grouping across various 
subjects. Such grouping is often based on 
achievement and IQ tests standardized only 
on majority samples. And ability grouping is 
increasing in American schools, even pene- 
trating down into the primary grades. 

Some grouping by subject is, of course, nec- 

; Algebra 2 must follow Algebra 1. 
Rather it is the across-the-board classifica- 
tion of students into “dull,” “average,” and 
“bright” that not only tends to segregate by 
race and social class but 
sets the aspirations of both teachers and stu- 
dents in concrete and produces self-fulfilling 
prophecies of achievement. Told they are 
dumb and treated as if dumb, all but the 
most -confident 


encouraging 
ment effects of desegregation. By By contrast, 
systems such as Riverside, California, which 
increased its use of ability grouping with the 
onset of desegregation, have tended to show 
the most disappointing results (Pettigrew 


narrowly conceived Federal 

guidelines for Title I monies under the 1965 
Elementary and Secondary Education Act. 
the act does not expressly forbid 

Title I funds for children from low-income 
families from following the children on the 
bus to the desegregated for so-called 
compensatory education and desegregation 
are most effective when they are combined 


»The following section is drawn in part 
from chapter 15 of the author's forthcoming 
volume, Racial Discrimination in the United 
States (Pettigrew, 1975). 
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rather than treated as opposite alternatives 
(U.S. Commission on Civil Rights, 1967). 

(5) Desegregation should be initiated in 
the early grades. Racial isolation is a cum- 
ulative process. Its effects over time on chil- 
dren of both races make subsequent integra- 
tion increasingly more difficult, Separation 
leads them to grow apart in interests and 
values. 

Coleman (1966) showed that black chil- 
dren who had begun their interracial school- 
ing in the first five grades evinced higher 
achievement test scores (Coleman et al., 
1966; p. 332). And specific studies in Hart- 
ford, Connecticut, Ann Arbor, Michigan, 
Newark-Verona, New Jersey, Bridgeport- 
Westport, Connecticut, and Riverside all 
show the best achievement gains for those 
who begin desegregation in kindergarten and 
the first grade (Pettigrew et al., 1973). The 
Coleman data also indicate that the most 
positive attitudes toward having interracial 
classes and blacks as close friends are found 
among white children who begin their inter- 
racial education in the earliest grades (Cole- 
man et al., 1966; p. 333). 

Following the assassination of Dr. Martin 
Luther King, Jr., in April 1968, a series of in- 
terracial confrontations and conflicts erupted 
in many biracial high schools, Some observers 
immediately interpreted this strife as evi- 
dence that desegregation “cannot work,” 
that it “only leads to trouble.” Yet a diamet- 
rically opposite explanation is more plausi- 
ble. This interracial conflict typically in- 
volved black and white students who in the 
earlier grades had attended largely uniracial 
schools. The hostile students, then, were un- 
fortunately living what they had been 
taught; that is, their first 8 years of schooling 
taught them that segregation was the legiti- 
mate American norm and did not prepare 
them for harmonious interracial contact in 
high school. It was not desegregation that 
“failed.” Rather it was racial segregation in 
the formative years that had “succeeded,” as 
it has throughout our nation’s history, to 
develop distrust and conflict between Ameri- 
cans of different skin colors. 

(6) The need for interracial staffs is criti- 
cal. Another correlate of the high school 
strife following Dr. King's murder underlines 
the importance of black teachers and ad- 
ministrators in the public schools. One study 
has shown that high school disruptions dur- 
ing 1968-1970 occurred far less often when 
the black staff percentage was equal to or 
greater than the black student percentage 
(Bailey, 1970). To be sure, there are more 
positive reasons for the development of 


among students may be impossible to achieve 
unless the staff furnishes an affirmative 
model of the process. Biack students report 
a greater sense of inclusion and involvement 
when blacks as well as whites are in author- 
ity. In addition, black and white teachers 
learn the subtleties of the process from each 
other under optimal intergroup contact con- 
ditions—interdependentiy working toward 
common goals, as equals under authority 
sanction (Allport, 1954; Chapter 16). 

There is growing evidence, too, that the 
role of the principal is decisive in generating 
an integrated climate within a school. This 
fact suggests that it is important not just 
to have an interracial mix of teachers but 
a mix of administrators as well. 

(T) Substantial, rather than token, minor- 
ity percentages are necessary. Tokenism is 
psychologically difficult for black children. 
Without the numbers to constitute a critical 
mass, black students can come to think of 
themselves as an unwanted appendage, and 
white students can overlook the black pres- 
ence and even perceive it as a temporary sit- 
uation. But once the 
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reaches about 20 percent to 25 percent, 
blacks become a significant part of the school 
to stay. They are now numerous enough to 
be filtered throughout the entire school 
structure, on the newspaper staff and in 
the honor society as well as in the glee club 
and on athletic teams. Substantial minority 
representation, of course, does not guarantee 
intergroup harmony, but it is clearly a pre- 
requisite for integration. Not surprisingly, 
Jencks and Brown (1972) find in a reanal- 
ysis of Coleman Report data that schools 
with 25 percent to 50 percent black enroll- 
ment seem to teach their black pupils more 
than those with 1 percent to 25 percent black 
enrollment. Tokenism, then, appears not 
only to exact a heavy psychological cost from 
black children but may hold fewer academic 
benefits for them in addition: 

(8) Finally, race and social class must not 
be confounded in the interracial school. When 
the white children of a biracial school are 
overwhelmingly from afituent, middle-class 
families and the black children are over- 
whelmingly from poor, working-class fam- 
ilies, the opportunities to develop integration 
are severely limited. Such confounding of 
race and class heightens the probability for 
conflict. Much of this conflict may be gen- 
erated by value differences between the 
Classes, but in race-conscious America such 
class conflict is typically viewed as race con- 
flict. To meet this eighth condition for the 
development of integration, the inclusion 
of working-class white pupils and middie- 
class black pupils is essential. The crucial 
group in shortest supply are the middle-class 
blacks, though their absolute numbers have 
expanded about 14 times since 1940. The 
middle-class black child, then, should be 
seen as an invaluable resource for lowering 
the correlation within biracial schools be- 
tween race and class. 

{Reprinted from the Symposium on the 
Courts, Social Science, and School Desegre- 
gation: Part II] 

How To Make DESEGREGATION WORK: THE 
ADAPTATION oF SCHOOLS TO THER NEWLY 
INTEGRATED STUDENT BODIES 


(By Gary Orfield) 
INTRODUCTION 


After a full generation of effort, most 
southern school systems are now desegre- 
gated, and in a number of northern and west- 


dents is only the first step in a long process 
of building integrated schools. If we really 
believe that the schools are our most im- 
portant public institution and that race is 
our central social problem, the difficulty in 
bringing about effective integration should 
not be surprising. 

Desegregation, to be termed successful, 
must have eliminated widely-held racial 
stereotypes, broadened the cultural values 
transmitted by the schools, and increased the 
access of minority children to quality edu- 
cational programs—the conduit to preferred 
colleges and jobs. A social revolution of this 
scale requires extensive adaptations within 
the internal processes of the school. Since 
schools are usually stable—often rigid—in- 
stitutions, these changes are difficult to ac- 
complish. Whenever possible, the initial de- 
Segregation plan—whether court-ordered or 
voluntarily drawn up by school officials— 
should be designed to facilitate successful 
adaptation within the schools. 

Some of the “second generation” desegre- 
gation problems, widely publicized, have 
generated responses from lawyers, the courts, 
and civil rights officials in the Department of 
Health, Education, and Welfare. HEW began 
to impose requirements for faculty desegre- 
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gation in its 1966 school desegregation guide- 
lines? Many contemporary desegregation 
orders include provisions modeled on the 
Singleton case, which required ratios of 
black to white teachers in every school in a 
school district to reflect the ratio of black 
to white teachers in the school district as a 
whole. There has been litigation dealing 
with the firing of black teachers following 
court orders to establish a unitary school 
system,? the use of discriminatory teacher 
qualification examinations,“ and other re- 
lated issues. 

There has been litigation on the down- 
grading of minority administrators in deseg- 
regated school systems and on attempts to 
curb the practice of “push-outs” of minority 
students by the use of discriminatory sus- 
pension and expulsion practices.“ The as- 
signment of disproportionate numbers of 
minority children to classes for the mentally 
retarded has been challenged’? as has the 
assignment of minority children to segre- 
gated lower tracks“ Both the courts? and 
HEW “ have shown increasing concern over 
the rights of non-English speaking children 
in desegregation plans, taking steps to pro- 
vide opportunities for bilingual classes. 

All of these issues are important, some- 
times extremely important in a given school 
district, but they refiect an incomplete view 
of the desegregation process. They deal 
largely with the problem of who should be 
in a particular classroom or particular school 
at a given time, not with what goes on in the 
classroom. It is assumed that by controlling 
access, somehow the educational process will 
work out all right. Indeed, education often 
seems to be treated as a residual. 

This essay is based on the premise that 
what goes on in the classroom and the nature 
of the educational leadership of the school 
are centrally important both to the success 
of desegregation and to the quality of educa- 
tion offered to all children In the system. De- 
segregation plans should take into account 
the educational changes necessary to make 
desegregation work. Otherwise, seemingly 
sensible goals can lead to perverse results. 
Under a court-ordered desegregation plan 
which rigidly prohibits any sort of tracking 
or ability grouping, a Puerto Rican high 
school student from a segregated ghetto 
school which had provided him with an abys- 
mal mathematical background suddenly 
could be transferred to a school where the 
standards had been set by children from a 
white middle-class and professional neigh- 
borhood. If the receiving school complied 
with the prohibition against tracking and 


child who had been transferred to such a 
school probably would be condemned to 
failure—in the name of equality. This simple 
example illustrates the need carefully to 
analyze the relationship between policies ar- 


Strange as it may seem, social scientists 
have produced little systematic, carefully 
controlled research on educational processes 
within desegregated schools. Most of the ex- 
isting desegregation research merely meas- 
ures achievement scores at the beginning 
and end of the first year of desegregation.“ 
And even this simple research effort is often 
done in a manner which, by aggregating all 
scores from a given school or a given grade 
level throughout a school system, obscures 
possible findings about ways the process fa- 
cilitates or impedes effective integration. 

Probably the best available data are con- 
tained in an evaluation of 555 southern 
schools that were among the last to desegre- 
gate and were studied in the early transi- 
tional phase of the process. This study 
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found dramatic differences among the schools 
in the ways in which the desegregation proc- 
ess was handled, There are also a number of 
interesting smaller studies, including those 
by participant/observers who spent substan- 
tial periods of time in a single school. The 
analysis presented in this article draws both 
on these research findings and on interviews 
conducted by the author in twelve desegre- 
gated urban school districts in different parts 
of the country. Unfortunately, there is very 
little systematic research on a number of the 
issues discussed in this article; thus this 
analysis should be understood more as an 
effort to point out potentially significant re- 
lationships to those who must make deci- 
sions based on imperfect knowledge rather 
than as a presentation of well-established 
social science findings. At this time, social 
scientists can perhaps be most useful to liti- 
gators and courts by suggesting more accu- 
rate conceptualizations of desegregation as 
a complex long-term process of institutional 
change than by pretending to have firmly 
established optimal formulae for easy appli- 
cation. 

On the basis of presently available evi- 
dence, the following general conclusions 
about the educational requirements for suc- 
cessful di tion seem worthy of serlous 
consideration in designing school desegre- 
gation plans: 

(1) Successful desegregation requires basic 
adaptations in the teaching methods which 
prevail in most schools, but teachers find it 
very difficult to change well-established 

approaches and expectations. 

(2) Principals play a crucial role in the 
adjustment and adaptation of a school to its 
altered student body and community setting, 
both in providing educational leadership and 
in setting a social climate supporting 
desegregation. 

(3) Desegregation often creates a readi- 
ness within schools to “integrate” the cur- 
riculum and these changes may well facili- 
tate effective adaptation of the school. School 
systems, however, must provide for more than 
superficial training of staff in the develop- 
ment and use of new materials and teaching 
units. Furthermore, it is often incorrect to 
assume that minority teachers automatically 
are qualified to teach minority history or 
culture. 

(4) Desegregation plans should be de- 
signed so that the educational programs 
needed by non-English speaking children 
are not disrupted; but there is no evidence 
at present to show that a bilingual program 
cannot be as effective or more effective in 
properly planned integrated bilingual 
schools. 


(5) Successful desegregation is achieved 
most readily with children at the youngest 
age levels; childen who begin their schooling 
in an integrated setting experience very few 
of the educational and social complications 
found among older children coming from 
previously segregated schools, 

(6) The process of change and adaptation 
of the desegregated school usually takes 
place over several years; thus the typical ap- 
proach—embodied in the federal desegrega- 
tion assistance program —of concentrating 
special resources in the period immediately 
before and after the desegregation process 
begins is probably far less helpful than con- 
tinuing long-term support for a period of 
several years, 

I.—DESEGREGATION AS A CRISIS FOR TEACHERS 


Public attention in any school desegrega- 
tion crisis tends to foous on angry citizens or 
on the children who are bused to a new 
school. The public hysteria soon recedes, 
however, and the student usually adapt 
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fairly rapidly to a new status quo. But the 
teacher often faces a deeper and more per- 
sistent crisis—the professional crisis of 
realizing, consciously or subconsciously, that 
he or she doesn’t know how to teach effec- 
tively children whose background is very 
different from that of the dominant group, 
or what had been the dominant group, in 
the school. Older teachers, who have long 
taught in middle class neighborhoods in 
schools which ignored the small numbers of 
children with serious learning problems, 
have a particularly traumatic adjustment. 

Teachers in “good schools” with strongly 
motivated, high achieving, generally well- 
behaved, middle class children often have 
built their professional identity as good 
teachers around the successes of their stu- 
dents. In fact, these schools are often rigid, 
unimaginative institutions that do violence 
to students who cannot conform to school 
norms, The majority of these middle class 
students succeed because there is little the 
School could do to stop their success, given 
the enormous advantages they bring from 
their homes, reinforced through the inter- 
action of the students among themselves. 
When these “good” teachers are confronted 
with large numbers of students who do not 
respond in the school’s “typical” way, they 
must either blame the newcomers or recog- 
nize and acknowledge a very serious pro- 
fessional inadequacy. If they blame the stu- 
dents, the desegregation process is severely 
impaired. If they admit a need to modify 
their basic educational approach, then the 
desegregation crisis has presented a rare 
opportunity for institutional change. Deseg- 
regation plans should attempt to facilitate 
positive adaptations. 

The desegregation transition is extremely 
dificult for such teachers. Although the 
problem is usually described as one of help- 
ing teachers come to terms with their per- 
sonal prejudices, it often involves the more 
fundamental problem of helping experienced 
teachers learn a new way to teach. Many 
teachers feel severely inadequate. Principals 
report teachers crying in their offices during 
the first months, and school district curri- 
culum consultants describe incessant ap- 
peals for advice about handling the new 
situation. The awareness that something is 
wrong is often widespread. In San Francisco, 
for example, a survey of teachers during the 
first year of desegregation found more than 
60 per cent of the district’s teacherrs agree- 
ing that “our curriculum needs major re- 
visions if it is to meet the needs of minority 
children in the integrated classroom.” © Of 
those favoring change the largest number 
mentioned development of techniques to 
respond to the range of individual needs in 
the classroom. 

An intensive year-long study of three de- 
segregated schools in a California city school 
district during its fourth year of desegrega- 
tion underlined some of the difficulties of the 
adjustment process.” The change was par- 
ticularly hard on the older teachers in a 
formerly high status school, called Hamilton 
in the study, which had served a solidly 
middle class neighborhood with an excep- 
tionally high average educational level. 
Neither the teachers nor the principal had 
had experience with minority children. A 
number of teachers had been in the school 
for years: 18 

“They stressed academic material above 
all else, and they expected punctuality, 
neatness, and deference to be displayed by 
the students as a matter of course 
These teachers were for the most part used 
to dealing with middle class children only. 
Many resented the influx of lower class chil- 
dren with fewer academic skills, less orderly 
behavior, and less acceptance of adults. The 
teachers, some of whom had come to Hamil- 
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ton to get away from such children, often 
had few methods for coping with this kind 
of child and low motivation to set about ac- 
quiring such methods.“ 

Some of the older teachers were hostile, 
feeling their “comfortable school invaded by 
strange children with no respect for their 
ideas of what a classroom should be like.“ 2 
The major changes in this school came from 
a growing number of new faculty members 
who wished to teach in an integrated setting. 

A survey of teachers conducted in two 
rural southern counties and one suburban 
county showed that the transition was par- 
ticularly dificult for teachers who developed 
their teaching styles in white middle class 
schools. This is especially true of high school 
teachers, who were more likely to feel that 
their schools had not made a successful adap- 
tation and that standards had been low- 
ered.” 

One white teacher in four reported that 
teaching Lad become less enjoyable“ Teach- 
ers worried about cultural and communica- 
tions differences, about how to deal with their 
own prejudices, and about finding ways to 
deal with diverse student needs. Forty per 
cent of the white high school teachers said 
they had lowered their standards, half of 
them saying they had modified grading prac- 
tices to the point where they were com- 
promising their professional ethics.” Forty- 
four per cent of the white teachers said they 
would prefer teaching in a less-integrated 
school, and only about half the whites 
thought their schools had made adequate ad- 
justments to the new situation. 

The black teachers in these three school 
districts responded very differently. A fifth 
of them said that they had raised their stand- 
ards, 93 per cent said teaching was as enjoy- 
able or more enjoyable than it had been be- 
fore, and three-fourths preferred to continue 
teaching in integrated schools.“ These strong 
positive findings occurred even though the 
black faculty members were somewhat less 
optimistic about the success of their partic- 
ular schools in adapting to the new situa- 
tion. 

11.— THE CENTRAL ROLE OF THE PRINCIPAL 


Report after report on desegregated schools 
mentions the central role the principal plays 
in determining the school’s response to the 
desegregation crisis, While in normal cir- 
cumstances the principal’s role may be am- 
biguous, his authority limited, and his job 
largely routine, when schools are suddenly 
reconstituted with substantial numbers of 
new students and faculty members from 
racial and ethnic groups not previously rep- 
resented, the principal often es an 
extremely important figure. He must control 
and manage the early conflicts and tensions, 
build positive morale, strengthen school- 
community relationships, and help teachers 
work out better educational responses. 

A 1972 study of principals in Virginia de- 
scribed the typical principal as “untrained 
for the almost overwhelming new task thrust 
upon him, lacking the power to do the job 
properly, seldom consulted by decision 
makers in the school district.” *The desegre- 
gation. process gave principals the role of 
“change agent.“ Eighty-six. per cent of the 
Virginia principals included in the study 
recognized that they were very important in 
setting the tone of acceptance of desegrega- 
tion.“ 

Preliminary findings of research currently 
under way in New Haven and in the San 
Francisco Bay area highlight the importance 
of the principal's role.“ In both areas, prin- 
cipals have been central to the achievement 
of major educational adaptations in the 
schools. 

The importance of the principal's role was 
underlined in a 1973 case study of the de- 
segregation process in four schools in a 
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middle-sized northern city * with a popula- 
tion of approximately 250,000. The study 
concludes: # 

“(I]t is clear that the most favorable school 
environment—that which contributed most 
to good education, racial integration, and 
pleasant working conditions for the teaching 
staff—was to be found at the Highland Ele- 
mentary School. This environment was 
due ... [primarily] to the principal’s atti- 
tude of acceptance and his leadership skill.” 

Other studies of integrated schools reach 
the same general conclusions.” 

Within the school organizational structure, 
there is probably no real substitute for lead- 
ership by the principal in adapting the school 
to its new educational responsibilities: 

“Highly specialized supervisors may tend 
to drive curriculum areas farther apart, not 
bring them more closely together—unless an 
overview of the total supervisory service in a 
school is an operating part of the principal's 
job. This point cannot be overemphasized; 
it is the principal whose vantage point en- 
ables him to see all of the various aspects of 
the school program in its totality. 

. . . The point we make is that if the ele- 
mentary school principal does not assume the 
responsibility for developing and improving 
curriculum and instruction in his building, 
no one else will.” 

Principals may also hamper the desegrega- 
tion process. A recent survey of the attitudes 
of principals in three major Texas cities sug- 
gests considerable hostility toward the de- 
segregation process * While the low response 
rate to the survey (47 per cent) dictates that 
the results be read with a great degree of 
caution, principals reported considerable re- 
sistance to racial change. Two-thirds of the 
white, all the Chicano, and nearly half the 
black principals opposed busing. Black prin- 
cipals, however, were two and one-half times 
more likely to approve of busing of their own 
children than principals in the other cate- 
gories.* Two-thirds of the black principals, 
but virtually none of the others believed that 
the federal government should take a more 
active role in desegregation.“ Two-thirds of 
the white and most Chicano principals were 
concerned about dating and inter-marriage, 
and a third of each non- black group thought 
that “stereotyping black children as lacking 
ambition causes no harm.” * 

A substantial minority of the white and 
Mexican-American administrators disputed 
the proposition that most Negro families are 
stable and law abiding.“ About a fourth 
of the white principals thought that inte- 
gration would diminish educational quality 
for white students.“ Solid majorities of each 
group agreed that administrators have much 
effect on racial issues” and that they needed 
“more minority training.” ” 

The Southern Schools report shows that 
schools with black principals, or white prin- 
cipals who strongly support integration, fare 
far better in making the process work.” 

“Tf the principal is black, teachers are less 
prejudiced. (Since, in at least some cases, the 
principal is free to choose his staff, this may 
reflect recruitment strategy rather than in- 
fluence.) Teachers are also perceived as less 
prejudiced both by other teachers and by 
students. In addition, when the principal is 
black, teachers are more positive in their 
evaluation of desegregation. . . In general, 
the more racially liberal the principal, the 
more liberal are the teachers, and the more 
favorable the [white] student's perception of 
them. 

“.,. [An indication that the principal] has 
spoken to the faculty about racial issues 
is an important predictor of black student 
perceptions of the staff. Principal’s race, 
racial liberalism, and willingness to talk with 
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the teachers in the school are the three larg- 
est predictors of black student perceptions of 
staff attitudes.” 

As the school’s crisis manager, faculty 
leader, and chief disciplinarian, as well as the 
school’s “contact point“ with parents and 
community, the principal has many ways to 
express his attitudes and make his views felt. 
It is hard to conceive how a school could 
successfully undergo basic and difficult 
change without at least tacit support from 
the principal. 

If further, more systematic, research sus- 
tains the early findings on the importance of 
the principal in the tion process, it 
will have some obvious implications for de- 
segregation planning. The fact that desegre- 
gation in the South has usually been accom- 
panied by decisions shunting black princi- 
pals aside to other Jobs may well mean that 
southern districts have sacrificed one of their 
most valuable resources for making desegre- 
gation work.“ The significant growth in the 
number of minority principals in the border 
and northern states, on the other hand, 
should provide real assistance in the desegre- 
gation process. 

While it is obvious that principals with 
extraordinary talent and dedication are a 
great asset to any school system, it is hardly 
in the power of the courts to expand the 
supply. What is important, from the stand- 
point of desegregation planning, is that 
principals with certain attributes seem to 
handle the process of transition more effec- 
tively. tion plans might include 


efforts to provide extensive in-service train- 
and 


certain certification requirements that have 
tended to screen out otherwise mi- 
nority administrators should also be under- 
taken. Understanding and support for the 
of bi-racial or multi-ethnic integra- 
tion should itself become a major job quali- 
fication, one that could perhaps be institu- 
tionalized through a screening process rep- 
resenting the various affected community 
groups, 
IIL. IN-SERVICE TRAINING 
One of the activities school administrators 


Many school districts attempt rapidly to 
sensitize their staffs to the viewpoints of 
other groups through human relations train- 
ing shortly before or after the desegregation 
process begins. This is directed pri- 
marily to uprooting prejudices. Only after 
& long period, if ever, does the emphasis 
shift to curriculum changes.“ 

An evaluation of the impact of a human 
relations training program in Riverside, 
California provides some interesting re- 
sults.“ The researchers found that the most 
effective efforts caused attitude changes “in 
both directions.” “ According to the evalua- 
tion: © 

“The graph reveals that the leader who 
created the most change in a positive direc- 
tion also created the most change in a nega- 
tive direction. In other words, within the 
group that had the greatest number of 
“gainers” there was also the greatest num- 
ber of “losers.” Conversely, in the one group 
that had the least number of “gainers,” 
there were also the least number of “losers.” 
As has been expressed elsewhere, this is in- 
terpreted to mean that a vigorous and open 
exchange of feelings and emotions may in- 
deed bare the individual's feelings, but that 
this causes the individual to more strongly 
adhere to whatever viewpoint he previously 
held. If he happens to be, for example, in 
favor of a greater amount of racial integra- 
tion and a greater understanding and ac- 
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eeptance of cultural variation, etc., then the 
individual will travel in that direction. Con- 
versely, if an individual seems to be of a 
mind not to change toward that direction, 
he will, after having expressed his views, 
form even more rigid opinions or be less will- 
ing to adopt the feelings which are contrary 
to his own way of thinking.” 

While this evaluation in itself is a wholly 
inadequate base upon which to pass judg- 
ment on a great variety of programs in very 
different circumstances, it at least raises 
some questions about possible alternative 
approaches to inservice training. If one con- 
cedes that short-term emotional sessions are 
unlikely to restructure deeply rooted prej- 
udices, the question arises about whether in- 
service training resources might not be more 
appropriately applied to conveying needed 
factual information (about teaching minor- 
ity history, for example) or to assist in the 
development of new teaching styles. Such 
approaches would probably encounter far 
less resistance, since they fit teachers’ notions 
of “professional” activities and they meet im- 
mediately day-to-day classroom needs, par- 
ticularly if carried out after the desegrega- 
tion process is under way. 

Another approach might be to concentrate, 
at least initially, on training of principals. 
Since the principal’s racial attitudes and 
ability to support curricular experiments ap- 
pear to play such an important role in the 
successful adaptation of a desegregated 
school, this might be a logical focus for in- 
tensive use of scarce resources. 

Social science research cannot determine 


ing for varying 3 

scientists can do is to ralse some questions 
about overly simplistic and possibly counter- 
productive approaches, If the desegregation 
process is understood to be one requiring 
a long-term educational adaptation of 
schools, then it may well be appropriate to 
divert some funds from short-term human 
relations sessions to long-range curriculum 
development and training in new methods of 
instruction. 


IV.—TRACKING AND ABILITY GROUPING 


A. The difficulties inherent in simultaneously 
desegregating and eliminating tracking 


The need for institutional change becomes 
evident when one considers the educational 
implications of a movement away from a 
tracking system at the secondary school level. 
While it is easy to say that inter-classroom 
(and sometimes even intra-classroom) segre- 
gation can be eliminated by prohibiting the 
track system, it is important to consider the 
implications of taking this step without the 
necessary supporting educational changes. 

For example, what would be the conse- 
quences of suddenly placing newly desegre- 
gated Chicano high school seniors in the 
traditional college-oriented English literature 
class a teacher has taught in the same way 
for the past fifteen years? If the teacher of- 
fered a full year of Chaucer, Shakespeare, and 
Milton to a class where there was now a ten- 
grade range of reading and composition 
achievement scores, with some children lack- 
ing English fluency, some students would be 
targeted for failure and humilitation. In 
this situation, many students would prob- 
ably prefer tracking, and, indeed, tracking 
might well do less damage to them. 

If the teacher is to come to terms with the 
increased diversity of the student body with- 
out resorting to ability grouping, watering 
down the existing curriculum to the least 
common denominator, or blaming the chil- 
dren, he or she often must develop a new 
teaching style employing some form of indi- 
viduatized instruction, helping each student 
to build on his strengths and overcome his 
weaknesses. Experience shows that individ- 
ualized instruction is a feasible alternative 
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for many elementary school teachers and 
probably for certain secondary level courses. 
Until we are confident that it will work in 
high schools generally, I believe we should 
avoid taking a rigid position in opposition 
to high school tracking, particularly if there 
is significant integration within each track. 
The Department of Health, Education, and 
Welfare, which has been actively following a 
policy of ending in-classroom segregation by 
ability grouping at the elementary level, has 
not at this time put strong pressure on the 
high schools to do the same.“ 

The extremely difficult problem of teach- 
ing students with a wide range of achieve- 
ments levels is apparent in responses to a 
survey of seventh grade teachers in the 
Presidio Junior High School in San Francisco, 
One wrote: 

“A teacher in Jr. High School faced with a 
range of reading ability from 2nd grade to 
9th or 10th grade—all within one 45 minute 
period—finds herself frustrated to the ut- 
most. How can she save the below-grade 
student from suffering more pain—how can 
she keep him from feeling failure—how can 
she keep the above average student from 
boredom?” 

Another teacher wrote that ability in class 
is too widespread,” „ while a third said that 
“jt takes about three times as much time to 
cover materials.” Teachers in that school 
responded to the challenge in very different 
ways. One said that he had to water down 
the course to what they can do in class or 
else they get left behind and then become 
behavior problems.“ % Another wanted res- 
toration of the track system. Some faculty 
members, however, sensed the need to re- 
spond to changing attitudes and ability 
spectrums with “a new approach to teach- 
ing.” * One teacher commented that while 
the furor over busing would die down, “our 
lack of adequate positive learning programs 
will cause trouble year after year until we 
improve considerably.” @ 

When the Berkeley school system decided 
to end tracking In 1968, its leadership recog- 
nized the simultaneous need to adopt a new 
teaching style. “Groupings will be flexible,” 
said Superintendent Neil Sullivan, and indi- 
vidualized instruction in small groups will be 
emphasized,” = 

In a detailed case study of an integrated 
school in White Plains, New York, a teacher 
and parent-volunteer are reported to have 
come to similar conclusions: “ 

“How can we teach children of widely vary- 
ing abilities and skills in one classroom with- 
out discouraging the less able and holding 
back the fast learners? This is a problem 
that arises in any classroom... In an inte- 
grated classroom, however, it is underlined by 
the racial issue... . Children who are made 
to feel frustration and failure at the academic 
level and who are forced to attend a class in 
which they cannot meaningfully participate 
become bored and begin to look upon them- 
selves as worthless. They will then try to 
draw attention to themselves by any means 
they can devise 

“The only approach to teaching that makes 
any sense in human terms, it seems to me, is 
individualized instruction. This means that 
‘we must recognize the fact that every child 
learns at his own pace and in his own way, In 
a classroom full of children of the same age 
group, every student will have mastered dif- 
ferent skills to a different degree.” 

They favor a system diagnosing the par- 
ticular skills of each student and prescribing 
earefully defined sequential materials to 
meet each student's particular needs. The 
system, when properly implemented, shows 
the tremendous variation among both mi- 
nority and majority children and gives each 
child specific, highly structured tools which 
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can help him meet his needs. This is a drastic 
departure from the normal system where 
the rule is: “All should know this, and those 
who don’t are behind.“ = 

There is some confirmation for the im- 
portance of a change in teaching methods, 
and the impact of tracking, in very frag- 
mentary data in the Southern Schools re- 
port. The study included only two schools 
which relied on individualized approaches, 
in an effort to minimize the pressures stu- 
dents were feeling from direct competition. 
In both of these schools the investigator 
reported “extremely positive racial tension 
scores," scores ‘‘on the far end of the distri- 
bution of scores.“ The authors offered a 
hypothesis: * 

“Teaching machines and other individual- 
ized forms of instruction allow students to 
move at their own pace without tracking. 
There is a definite stigma attached to being 
in a class for slow readers. Working with an 
individualized programmed teaching ma- 
chine lets every student move at his or her 
own pace with no stigma attached to it.” 

Tracking, on the other hand, had a con- 
sistently strong negative effect” on the stu- 
dents’ attitudes toward integration at the 
elementary school level.“ The study also has 
some evidence that pro-integration attitudes 
are better developed in non-tracked ele- 
mentary schools in rural areas than else- 
where.” 

The study shows a very different picture, 
however, at the high school level. At this 
level, where white students possessed extreme 
stereotypes of black inferiority and had op- 
posed integration, tracking—which lessens 
racial contact in integrated high schools— 
seems to have some positive impact in foster- 
ing more favorable racial attitudes.“ While 
this finding on tracking is only an isolated 
finding, it does suggest that in certain situ- 
ations abolition of tracks at the high school 
level may not be helpful. The practical prob- 
lems of managing a high school class in cer- 
tain courses where there is no ability group- 
ing can be very formidable. 

In cases where the students are entering 
high school classes from segregated schools 
which have built up both racial stereotypes 
and achievement gaps, the problems can be 
even more severe. While I observed substan- 
tial efforts to transform elementary schools 
and some intermediate schools in desegre- 
gated districts across the country, most 
school administrators d very little 
optimism about the possibility of basic 
change at the high school level. 

B. Research on the Effects of Ability 
Grouping 

A recent review of the results of some fifty 
years of educational reesarch on the effect of 
ability grouping on children concluded that 
the research was contradictory, often of low 
quality, and limited largely to simplistic 
studies which attempted to measure the im- 
pact of ability grouping on test scores with- 
out adequate statistical controls on other 
factors influencing the learning process. 
The research on achievement levels has been 
said to be “at best, mixed, inconclusive and 
indefinite." @ To the extent that one could 
say anything, the data suggest some possible 
gains from ability grouping for the most able 
students, but “almost uniformly unfavorable 
evidence” for average and below-average 
students. 

On the more complex issue of the impact 
of ability grouping on the self-esteem of 
children, the research was even less adequate 
and had produced “at least some data to 
support almost any stand one might take 
on this issue.“ The evidence was certainly 
insufficient to document the widespread 
belief among educators that low ability chil- 
dren developed more desirable attitudes and 
self-esteem in classes with narrow ability 
ranges.“ Some recent studies suggest that 
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tracking may act to “inflate the self-esteem 
of children assigned to relatively high ability 
groups, and to reduce the self-esteem of 
children assigned to average and low ability 
groups,” but this finding is not firmly estab- 
lished,’ 

The defects of the existing research litera- 
ture are greatiy magnified when one attempts 
to adapt curriculum and tracking programs 
designed for a stable, non-integrated school 
in a typical white, middle class neighborhood 
structure to accommodate minority students 
who often come to the new school years be- 
hind in achievement levels and find they 
must confront older faculty members who 
find it dificult to change the way they teach. 
This situation presents very special educa- 
tional challenges and suggests the need to 
avoid overly simplistic legal principles which 
might possibly damage minority children. 

The complexity of the tracking issue is fur- 
ther heightened, as Edgar Epps points out,” 
if one conceives of the high school not as an 
institution primarily for cognitive learning, 
social adaptation, and personal fulfillment, 
but as an institution for filtering and chan- 
neling students to higher education and 
other career opportunities. Some existing 
data suggest better college placement for 
black students who are enrolled in integrated 
schools.“ By the same token, it seems ex- 
tremely likely that enrollment in a college 
preparatory track is strongly associated with 
eventual college enrollment, everything else 
being equal. Lawyers and others involved in 
the negotiations on remedies should keep in 
mind the very difficult challenge the process 
poses, particularly to teachers from middle 
class white schools, Perhaps a strategy for 
litigating the tracking issue at the high 
school level might be built around a require- 
ment of open enrollment for the upper 
tracks. To the extent possible, school desegre- 
gation plans should include in-service train- 
ing of teachers and provision of teacher aides 
or trained yolunteers to handle the addi- 
tional burdens of individualized instruction, 
and retraining of the counseling staff to 
avoid racial channeling. At the same time, 
tracking and ability grouping in the elemen- 
tary grades should be ended. Finally, recruit- 
ment and retention of minority teachers 
should be urged as they seem to be able to 
adapt to integrated situations more easily. 

V.—INTEGRATING THE CURRICULUM 


In striking contrast to the situation a few 
years ago, educators now have available a 
broad array of integrated and black-oriented 
teaching materials, A major study of Amer- 
ican history texts, undertaken in 1972 by a 
leading critic of the neglect of minority con- 
tributions in such texts, concluded: @ 

“The time has come... to praise what the 
American-history textbooks have at this 
point of time achieved in their treatment of 
black Americans. ... Whatever weaknesses 
and gaps still linger among a very few of the 
texts of the 1970s, the attention given to 
the black American experience is many times 
greater than that given to any other minority 
group. ... 

„ Indeed, many of the texts are sold and 
promoted as texts which tell the story of 
America in terms of the peoples of the na- 
tion. . . Beyond that, however, there are 
some texts which have achieved to near per- 
fection a fully integrated American-history 
textbook." 

The new texts can be found in urban and 
integrated school systems across the coun- 
try—even in conservative areas of the South. 

More interesting, perhaps, is the extensive 
revision of curricular materials now under 
way in desegregated areas and districts. In 
1972, for example, the South Carolina State 
Department of Education released a guide on 
Ethnic Contributions to U.S. History. The 
guide, developed by a statewide committee, 
is based on the premise that all children in 
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the state need a better understanding of 
black contributions, a need particularly clear 
now that the schools are desegregated. The 
committee concluded: 

No history course should leave an individ- 
ual with a sense of inferiority. ... Every com- 
munity and school district must rise above 
the conditions of mistrust which divide and 
destroy the fabric of any society. If one 
group insists on espousing superiority over 
another, we all lose.” 

The guide departs dramatically from the 
orthodox southern treatment of the Recon- 
struction period, reflecting the perspective 
of recent revisionist works by black and white 
scholars. “Negroes led the way,” the guide 
says, “in democratizing state constitutions, 
guaranteeing equal rights, and developing 
programs of state-financed education, agri- 
cultural experimentation, et cetera.” * 

A program in Jacksonville, Florida reflects 
another approach. Working with local black 
college students, the project helped recon- 
struct the unrecorded history of the com- 
munity through old scrapbooks, diaries, and 
oral history to describe the local roots of 
blacks who later played a national role. Thus 
to facilitate desegregation, the schools helped 
to create a black history of the community. 

Recognizing that the curriculum materials 
built around the experiences of blacks in 
Harlem or Watts might have very little rele- 
vance to that of children growing up in an 
urban southern community with a different 
cultural tradition, the Duval County school 
system in Jacksonville, Florida initiated a 
project of preparing “learning activity pack- 
ages” based on the history of the local black 
community. 

One of the serlous problems for curriculum 
planners has been the continued lack of good 
materials for non-black minorities. While 
publishers have responded to the demands 
for a more accurate portrayal of the nation’s 
largest minority, they have been much slow- 
er to develop materials on Chicano, Puerto 


Rican, Indian, and other minorities which 
have contributed to American society. School 
systems have been forced to improvise. The 
Minneapolis school system developed mate- 
rials dealing with Indian tribes which ac- 
count for a substantial fraction of the dis- 


trict’s minority enrollment." When fifth 
graders study the westward movement of 
settlers, for example, they devote considera- 
ble attention to the problem of Indian land 
rights and the ways in which the whites’ 
takeover of the land and establishment of 
the reservation system destroyed tribal ways 
of life. In the sixth grade, the history cur- 
riculum portrays the historic role of the 
Chippewa and Sioux peoples. Because of the 
paucity of good materials on Minnesota In- 
dians, the district commissioned an Indian 
educator to develop a series of filmstrips and 
tape cassettes dealing with tribal economies, 
commonly portrayed stereotypes held by 
whites, reservation life and schooling, tribal 
history, and the changes that Indian chil- 
dren face moving from the reservation to the 
city. 

A basic purpose of American public educa- 
tion has been to convey to students a com- 
mon understanding of our history, our polit- 
ical institutions, and our national purpose. 
The image conveyed, however, has usually 
been one of white Americans devising and 
operating extraordinarily successful political 
institutions in a society that had solved most 
of its problems. The rapid change to materials 
that emphasize diverse contributions to 
American society, that deal much more openly 
with the nation’s historic failings, and that 
present a range of views about contemporary 
controversies represents a very important 
curricular shift. Unfortunately, there is ex- 
tremely little research so far that evaluates 
its impact. 


Footnotes at end of article. 
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A recent study of 104 third grade students 
discloses an impact on racial attitudes of 
the students attributable to the discussion 
of books which deal with “black feelings, sit- 
uations, ideas, and the contributions that 
black Americans have made to cultural, polit- 
ical, and scientific developments in the 
United States.” “ By testing the seven-year- 
old children before and after classroom use 
of six books on the black experience, the 
research concludes that “reading and discus- 
sion of multiethnic social studies materials 
can influence attitudes toward black Ameri- 
cans in white urban and rural children of 
early childhood age.” Such early exposure, 
the author suggests, influences the basic re- 
sponse sets” of the children.“ 

One basic weakness in adopting a multi- 
ethnic curriculum is the fact that few 
teachers, including minority teachers, have 
any training in these areas, Far too fre- 
quently, the task of preparing new teaching 
units is assigned to teachers lacking adequate 
academic preparation in the fields.” The re- 
sult is often trivial or misleading material 
which does not become an integral part of 
the general curriculum. 

Even when good materials are obtained or 
developed, faculty members usually are not 
provided with the professional training they 
need to use these resources. 

In many districts “black studies” or other 
minority group courses have been a central 
point of tension and conflict, particularly 
within high schools during the early part of 
the desegregation process. This often results 
from the failure of the formerly white schools 
to make any move toward curriculum change 
or even to recognize Black History Week or 
major ethnic holidays. 

The initial stopgap response of many 
school districts is to set up special elective 
high school courses for interested minority 
students while leaving the basic, required 
courses largely untouched. For the 1970-71 
school year, for example, 937 American high 
schools reported offering such courses, but 
they enrolled only seven-tenths of one per 
cent of the national enrollment. The U.S. 
Civil Rights Commission reported that less 
than 2.5 per cent of Chicano elementary stu- 
dents and less than one per cent of sec- 
ondary students in schools of the Southwest 
were enrolled in special courses in Mexican 
or Mexican-American history.” The courses 
enrolled few Anglo students, and some ad- 
ministrators reported that these courses are 
completely segregated.” 

These separate courses have been widely 
criticized, and many curriculum planners be- 
lieve they will eventually be displaced by 
integrated basic courses. In Miami, for ex- 
ample, Richard White, head of the program 
development office, recalls how the huge Dade 
County system “went through the whole se- 
quence.” “= In the beginning, separate black 
history and literature courses were developed 
and installed at all high schools and there 
was strong initial student response. Three or 
four years later, however, the courses were 
rapidly being eliminated because not enough 
students were enrolling to justify the cost of 
an additional teacher. As a result, the sys- 
tem is now working on building new ma- 
terials into the general curriculum. 

Although there is little social science evi- 
dence on the merits of the alternative ap- 
proaches, enroliment statistics strongly sug- 
gest that if the new perspectives are to reach 
most minority children and more than an 
insignificant fraction of Angio chiidren, they 
must be incorporated into the standard 
course curricula, Desegregation plans should 
require a review of the district’s curriculum, 
and opportunities for substantial retraining 
of teachers in the fields most affected. From 
the perspective of managing the desegrega- 
tion crisis, such an enterprise would have 
the additional advantage of alerting prin- 
cipals to some minimum gestures of recog- 
nition of the new groups of students in their 
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schools, a problem that has created con- 
siderable tension during the first year of 
desegregation in many high schools.“ 

Properly managed, then, desegregation of- 
fers an opportunity not only to revise teach - 
ing styles but also to unearth unconscious 
cultural biases in the curriculum. Desegrega- 
tion makes an invisible problem suddenly 
very visible and creates both interest among 
teachers and a constituency within the stu- 
dent body for change. While courts should 
not dictate curriculum, a requirement that 
the district itself set up a fully representa- 
tive review process and set aside resources 
for staff development would aid successful 
desegregation. 

VI. DESEGREGATION AND BILINGUALISM 


As the school desegregation drive moves 
from the South into northern and western 
cities, desegregation plans are being drawn 
in school districts which have considerably 
more complex social groupings than are 
found in the South. 

A body of law practice, devised to deal with 
desegregation of English-speaking blacks who 
share large elements of a common culture, 
cannot be transported without adaptation 
into systems where there are a variety of 
racial and ethnic groups, widely diverse cul- 
tures, and large numbers of students whose 
basic language is not English. When the 
Supreme Court declared, in the Keyes 
(Denver) case,“ that “Southwest Hispanos 
and Negroes have a great many things in 
common” and that in Denver they “suffer 
identical discrimination in treatment when 
compared with the treatment afforded Anglo 
students,” it was surely over-simplifying a 
complex issue. The resulting district court 
decision, however, permitted the retention of 
some segregated bilingual programs for 
children requiring language training assist- 
ance.** 

The San Francisco school board has 
recently ordered revision of the city’s 
desegregation plan to prevent the transfer of 
Chicano students who are now in schools 
providing bilingual education.“ The Supreme 
Court’s decision in Lau v. Nichols * has sus- 
tained HEW’s power to require school districts 
to provide special programs for children with- 
out a working knowledge of English. But if 
programs for Spanish-speaking children and 
other linguistic minorities continue to be 
operated on a segregated basis, these pro- 
grams will conflict with the goals of a 
desegregation plan. 

No significant research has yet been under- 
taken on bilingual-bicultural programs or 
even on the question of whether such pro- 
grams are the best remedy for children with 
English language problems. A recent review 
of the research reports that there are only 
four studies which were carefully controlled 
and truly experimental; only one of these 
was undertaken in the United States.” At 
present, substantial numbers of Spanish- 
speaking children are achieving at well below 
grade level. Most of the argument for 
bilingual and bicultural programs is based 
on the assumption that education in the 
child’s own language would be more effec- 
tive than education in English. However, it 
has been urged that other approaches should 
be examined.“ 

“Alternative hypotheses as to the failure 
of the educational process for Spanish- 
cultured children should also be considered. 
It may be that better prepared and more 
sensitive teachers who do not have low 
expectations and negative stereotyped views 
of the children they serve may produce re- 
sults better than or equal to those produced 
by bilingual/bicultural education programs.” 

Many of the federally funded bilingual 
programs operate in segregated schools. If, 
however, the Coleman Report’s general find- 
ing—that the background of the other chil- 
dren in the classroom affects learning far 
more than does the quality of the teaching 


21350 


staf applies to Spanish-speaking children 
learning English, one would expect more re- 
Inforcement for mastery of the new language 
ma classroom and school with many Eng- 
lish-speaking children. The rapid loss of for- 
eign language mastery for English-speaking 
children who have no regular opportunity to 
use the new language, except with their 
teacher, might be replicated for children 
learning English in a context where all the 
informal conversation is Spanish. These are 
questions in urgent need of research. As the 
federal government channels growing sums 
into bilingual collection,” state legislatures 
enact legislation requiring bilingual educa- 
tion,” and the courts begin to be confronted 
with these questions,“ the need for reason- 
ably clear information on what works best 
grows increasingly serious. 

Social science findings about the deseg- 
regation process can lend support to some 
common sense principles in dealing with the 
large numbers of non-black minority stu- 
dents affected when a school system is forced 
to devise a desegregation plan. It is only ra- 


help they need. While distributing minority 
children on a fixed ratio across a school sys- 
tem may be a sound “starting point” to 

segregation of blacks, as the Supreme 


special programs 
cannot feasibly be offered in all schools be- 
cause of the cost and the shortage of quali- 
fied staff, Secondly, it is a serious mistake to 
develop desegregation plans which consider 
Chicano students as “Anglos” and use them 
to desegregate black schools.“ One of the few 
consistent findings in desegregation research 
is that the educational value of desegrega- 
tion comes basically from the placement of 
lower income children in educational settings 
with more “advantaged” students.“ The 
Houston ™ and Miami ™ plans for desegregat- 
ing black schools by mixing Spanish-speak- 
ing children with black children—thus deal- 
ing with the issue of the racial identifiability 
of a school by adding another victimized 
minority—make no sense educationally. 
tion litigation in devising work- 
able remedies (as the Supreme Court recog- 
nized in the Keyes case), should consider 
large distinctive ethnic minority groups as 
separate categories. The major ethnic minor- 
ities are distinctive in history, culture, edu- 
cational background, and aspirations, as well 
as 1 . Thus conscious planning built 
around the special situation of each major 
group victimized by past segregation is es- 
sential. The problem is exacerbated by the 
continuing shortage of adequate texts for 
non-black minorities.” 
Vil.—PRIORITY FOR DESEGREGATION AT THE 
EARLIEST GRADE LEVELS 
One of the few points of consensus in de- 
studies and in interviews of 
school officials is that young children experi- 
ence the least difficulty in adapting to de- 
segregation. This fact is probably because 
elementary school children have fewer 
stereotypes, even in the Deep South.” In 
addition, the achievement gap between white 
and minority students at the elementary 
school level is much smaller than at the 
upper grade levels.“ and some research has 
suggested that integration at the earliest 
level can substantially diminish the charac- 
teristic year-by-year widening of the achieve- 
ment gap between white and black chil- 
dren. 


Pettigrew summarizes the sociological 
argument for early integration: 1 

“Racial isolation is a cumulative process. 
Its effects over time on children of both races 
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make subsequent integration increasingly 
more difficult. Separation leads them to grow 
apart in interests and values. [The] Coleman 
[Report] showed that black children who 
had begun their interracial schooling in the 
first five grades evinced higher achievement 
test scores. . . And specific studies in Hart- 
ford, Connecticut, Ann Arbor, Michigan, 
Newark-Verona, New Jersey, Bridgeport- 
Westport, Connecticut, and Riverside all 
show the best achievement gains for those 
who begin desegregation in kindergarten and 
the first grade. . The Coleman data also 
indicate that the most positive attitudes to- 
Ward having interracial classes and blacks as 
close friends are found among white children 
who begin their interracial education in the 
earliest grades. 

From the school’s perspective, the nature 
of the subject matter at the elementary 
level may make elementary school curricula 
more adaptable to individualized procedures 
than curricula for upper levels. Primarily 
concerned with developing student mastery 
of certain basic skills, the elementary schools 
deal largely with cumulative bodies of knowl- 
edge graded by levels of difficulty. Subjects 
such as reading, arithmetic, spelling, punc- 
tuation, and writing, can be broken down 
into small segments, often logically related. 
With properly designed materials and pro- 
cedures, teachers can handle students op- 
erating at very different levels within the 
same classroom without inordinate difficulty. 
Primary school teachers tend to be more 
flexible and less wedded to traditional ways 
of teaching traditional bodies of knowledge 
than the subject-matter-oriented teachers in 
the higher grades. 

Desegregation plans that operate on the 
assumption that children should remain in 
their neighborhoods for the first grades and 
then transfer to desegregated schools can 
find no support in social science research. 
‘The information we do possess about the op- 
eration of the process strongly argues for 
making early desegregation a top priority in 
litigation and planning. This is one of the 
few clear and unambiguous recommenda- 
tions that can be made on the basis of the 
existing research. 

VIIL—INTEGRATION AS A LONG-TERM PROCESS 

The usual focus of attention is on the de- 


the community or within the student body 
largely have ended. This is the period when 
community leaders actively discuss desegre- 
gation, when the press covers the process and 
when school authorities often receive some 
special federal ** and/or local funds to ease 
the transition. This is also the period when 
the desegregation process is evaluated by 
researchers. 

This “transitional” period is very impor- 
tant. Administrators must deal with frictions 
and tensions and confusion both within the 
schools and within the community. During 
this period, school officials primarily are con- 
cerned with the restoration of some sem- 
blance of normality. They must deal in an 
atmosphere where minor fights are seen as 
serious racial incidents. School officials, in 
an effort to reduce tensions, provide human 
relations training for staff members, and try 
to reassure worried parents. It is a vitally 
important job to diminish community hos- 
tility and maintain morale within the 
schools, In educational terms, however, this 
is usually a period of défense of the status 
quo. 

Since the assumption is that when calm 
has been restored, integration has been ac- 


- complished, the attention of the public re- 


cedes, and resources provided to assist in 
the desegregation process are withdrawn. 
However, the really significant changes may 
be just beginning. In the schools that I have 
visited, adaptation to desegregation is almost 
invariably seen as a process requiring sev- 
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eral years, including replacement of some 
of the personnel. Published case studies often 
reflect the same conclusion. This suggests 
the importance of incorporating into de- 
Segregation plans a program of several years’ 
duration, designed to help principals and 
teachers develop educational processes re- 
Sponsive to their new student bodies, 

There is virtually no large scale research 
on this particular issue, so that this section 
of the article will examine changes in in- 
dividual schools and present what some in- 
volved officials and academic observers think 
happens as desegregated schools try to move 
toward successful integration. 

Thomas Phillian, a principal in Riverside, 
California, has been through the process of 
educational change following the desegrega- 
tion of two schools. Palm School, a white 
middle class school, had an older, closely- 
knit faculty, most of whom were unprepared 
for desegregation and who worried about a 
decline in the school’s high test scores. 
Teachers had tended to ignore the small 
number of white children with serious learn- 
z 

y supported 
tion, the transition at Palm School was dif- 
ficult and traumatic. Teachers who had been 
doing the same thing for fifteen or twenty- 
five years suddenly found they really didn’t 
know what to do. At first, he says, “They 
Just cried a lot.” 

Phillian began to work for change by 
Scheduling two meetings a week to talk over 
articles and see films on new educational ap- 
proaches. Teachers began to visit other 
schools which were new b 
Even with this intense effort, it took al- 
most a year and a half before the faculty 
calmed down and the first changes were 
made. A much longer time was to 
change the basic teaching style of the school. 

After achieving some success at Palm 
School, Phillian took over the troubled 
Adams School in the middle of the 1970-71 
school year. The student body there included 
two hostile groups of Chicano students from 
different parts of town. Guns, knives and 
chains were found in the school, and chil- 
dren called it “the prison.” At Adams teach- 
ers had retained traditional tracks and had 
segregated classrooms. Phillian told the 
teachers that they would have to change or 
quit and closely monitored those he judged 
inadequate until some left. Openings were 
filled by enthusiastic newcomers, and the 
school began to embark on a variety of new 
approaches. Two years later the faculty was 
conducting a needs assessment of its com- 
munity and crystalizing the results into a 
new set of curriculum goals. The changes had 
helped the school to move from twentieth to 
fourth place in the district in reading 
achievement test scores. One of the side 
effects of the changes in both schools was to 
produce far better opportunities for white 
students with learning problems. 

David Tew, principal of the Longiellow 
School in Riverside, tells a similar story of a 
long process of transition. Longfellow, with 
a 52 per cent minority enrollment, was 
plagued with discipline problems and poor 
morale. It had a pervasive sense of failure 
and the lowest test scores in the system. At 
first, Tew spent many hours dealing with 
complaints and handling “name-calling, 
fights, racial epithets, filthy language and 
vandalism.” The teachers had struggled with 
the problems in a variety of ways; some 
tried “harsh discipline,” others used track- 
ing, and some were trying to find ways to 
use teacher aides effectively. 

Tew, who had been working on a non- 
graded way to teach reading skills, brought 
with him a small nucleus of three teachers, 
including a reading specialist. He asked two 
of the seventeen existing teachers to leave 
and explained to the rest what he thought 
needed to be done in changing teaching 
methods, telling them they should “feel free 
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to ask for a transfer” if they felt uncomfort- 
able. 

After some initial anxiety and some de- 
partures, things settled down and only a 
single teacher requested a transfer during 
the next six years. The teachers began by 
carefully analyzing the problems of fifth 
and sixth graders with reading difficulties. 
The analysis uncovered “many areas that 
just were not dealt with.” For example, it 
was found that some of the students still 
lacked the eye-hand coordination necessary 
to begin reading. In response, new exercises 
were bullt into the physical education cur- 
riculum. When the Riverside school system 
implemented decentralized planning and 
budgeting, the staff of Longfellow became 
intensely involved in developing a plan for 
change. The school won a $10,000 grant from 
the district to carry out a special three-year 
program including systematic development 
of the new reading and math methods, The 
process of shared planning, Tew believes, 
pulled the members together behind the new 
program. 

The results of the new philosophy and 
newly implemented programs were dramatic. 
In the first year after the new methods had 
been introduced, the school’s achievement 
scores moved from last in the district to the 
middle level. The next year, the school was 
first in the district.” 

At the South San Jose Elementary School 
in Jacksonville, Florida, Principal Marie Pat- 
terson recalls that before the desegregation 
process took place, there were teachers who 
had never seen below-average children in the 
affluent white school. “We had been,” she 
said, “a little private school in a private com- 
munity, supported by public funds.“ Teach- 
ers were “fearful that they would not be 
able to handle the range of abilities.” Rapid 
curriculum change came to this school when 
parents demanded that the school implement 
individualized approaches which had been 
tried out elsewhere in the district. When this 
was done, a substantial number of the chil- 
dren that had transferred to private schools 
returned, the number of parents serving as 
volunteers in the school increased, and the 
PTA began to raise funds for some necessary 
equipment. 

A school which has successfully been 
through this long process of adaptation and 
change often ends up with a program that 
offers broadened opportunities for all chil- 
dren. In Roanoke, Virginia 1% a number of 
elementary and intermediate schools moved 
to individualized instruction following de- 
segregation of the school system. Interest- 
ing changes took place in surprising areas 
of the curriculum. The staff found, for ex- 
ample, that their policies of concentrating 
on arts and crafts and choral music at black 
schools, and classical music and traditional 
art instruction at the white high schools, had 
overlooked strong interests which crossed 
racial lines in both directions. 

Principals in those schools which have 
responded to desegregation with educational 
reforms report cycles of early fear, then ex- 
ploration and planning, and finally change. 
None think that they have a magic formula 
or one that is suitable to all teachers or all 
schools. Most strongly emphasize the import- 
ance of faculty involvement in planning, and 
no one disputes the fact that the transition 
takes years. 

If real desegregation is a long-term process 
requiring an analysis of basic educational 
philosophies and a restructuring of the way 
clasrooms operate, this should be considered 
at the time that the desegregation plan is 
developed. It is at this point where there can 
be some leverage on a school system to sup- 
port the needed long-term changes, De- 
segregation plans should provide expert as- 
sistance, and, if possible, small budgets to 
support experiments within individual 
schools to help work out the necesary adjust- 
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ments. It is also important for teachers and 
principals who are deeply confused to have a 
chance to visit schools where desegregated 
education is working. School principals us- 
ually have very little money for new depar- 
tures once their obligations for salaries, sup- 
plies, and fixed costs are met. Targeting even 
a few thousand dollars for planning, cur- 
riculum development, and needed materials 
can greatly facilitate change. Unfortunately, 
most existing federal desegregation aid funds 
are targeted on the immediate period of 
transition and withdrawn long before the 
process has run its course. In too many 
cases, it has not even begun by the time funds 
are withdrawn. 
CONCLUSION 

Desegregation raises new educational prob- 
lems for schools, but it also presents them 
with a very rare opportunity. Older school 
systems, especially the large urban systems, 
are notoriously resistant to reform. Some 
tend toward the kind of mindless unchang- 
ing bureaucracy described in David Rogers’ 
110 Livingston Street vu and other recent 
books about central city school systems. un 
Professor Willis Hawley, in his study of or- 
ganizational rigidity in school systems, at- 
tributes much of the system's inability to 
adapt to changing educational requirements 
to a rigid centralized bureaucratic structure 
which strongly reinforces the tendency of 
schools to perpetuate traditional curricular 
offerings and teaching methods.. 

School systems, he reports, tend to impose 
uniformity on everything from the age 
placement of students, to texts, to the type 
of person selected as a teacher. Their desire 
for stability and uniformity thus causes re- 
sistance to change that may well require 
several decades for the general adoption of 
major innovations. Naturally enough, this 
rigid structure strongly discourages creativ- 
ity by teachers. Thus, “special opportunities” 
for change come with crisis situations: 3 

“At critical points in all crises the climate 
is right for a major innovation. If it is the 
right proposal for the right time and people, 
substantial progress can be made in the sys- 
tem. The reason may be that as strain con- 
tinues, most parties to the strife are anxious 
for a plausible solution.” 

The advent of desegregation is such a crisis 
for many teachers and administrators. It can 
also be the opportunity for the initiation of 
very important educational reforms in 
circumstances where reforms are normally 
very difficult. To the extent possible, liti- 
gants, judges, and planners within school 
systems should attempt to devise plans 
which recognize that physical desegregation 
is only the first step toward social and edu- 
cational adaptation of the schools. Court 
should draw on the broad equitable power 
they possess to remedy segregation by requir- 
ing local school officials to prepare a long- 
term educational plan to make desegregation 
work educationally and help turn physically 
desegregated schools into genuinely inte- 
grated schools. Even in cases where the local 
school officials adamantly oppose preparation 
of the plan for physical desegregation, they 
should be ordered to devise a supporting 
program of educational change. The plans 
should respect the individual school as an 
important institution faced with a major 
challenge and should attempt to aid prin- 
cipals and teachers in working out better 
ways to meet the diverse needs of students 
within a context of successful integration, 

FOOTNOTES 

+See U.S. Office of Education, Dep't of 
Health, Education, & Welfare, Revised State- 
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ROBERT CRAIN AND ÅSSOCIATES, SOUTHERN 
SCHOOLS: AN EVALUATION OF THE EFFECTS 
OF THE EMERGENCY Schnoor. ASSISTANCE 
ProcrkaM AND OF SCHOOL DESEGREGATION, 

RESEARCH 


One major objective of this study was to 
evaluate the effectiveness of the Emergency 
School Assistance Program in improving stu- 
dent racial attitudes and academic achieve- 
ment. A second objective was to examine the 
effects of school desegregation and how the 
desegregation process succeeds or fails. ESAP 
supported a wide variety of activities “de- 
signed to achieve successful desegregation 
and the elimination of all forms of dis- 


ving 
but not in its means; the program 
that a wide variety of tactics might succeed. 


METHODOLOGY 
The findings of the study are based on a 


random sample of approximately 600 schools 
in 103 Southern school districts receiving 
ESAP grants in the 1971-72 school year (the 
second year of ESAP, called “ESAP-II”). In 


tered questionnaires to school officials, and 
administered questionnaires and a shortened 
standardized achievement test to over 
32,000 fifth and tenth grade students. 

The use of a randomized evaluation de- 
sign for the first time in a large-scale edu- 
cation study is an important technical ad- 
vance and thus merits special attention. The 
design randomly selected matched pairs of 
schools, one selected at random to receive 
ESAP funds, and the other to be a control 
school not to receive ESAP funds. This ex- 
perimental design is valuable because it pro- 
vides a means of directly the 
effects of ESAP funds (since the ESAP and 
control schools should differ only in one 
way receiving or not receiving ESAP funds). 

PINDINGS 
Uses oj ESAP Funds 

ESAP funds in elementary schools were 

used for teacher aides. in-service education 
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for teachers, remedial teaching 
materials, and counseling. High schools used 
ESAP funds for human relations programs, 
instructional materials, teacher aides, cur- 
riculum modification, and extracurricular 
activities, 


ented toward cognitive development. 
Overall effectiveness of ESAP 


Had there not been the randomized experi- 
ment discussed in the Methodology section 
above, it would have been necessary to com- 
pare schools deemed in need of ESAP funds 
with those that were not; no matter what 
statistical techniques were used to attempt 
to make the two groups comparable, the ques- 
tion of whether or not differences believed 


would always have remained ope 
nately, the randomized design avoids these 
difficult problems. 

Black male high school students gained in 
achievement through ESAP, Their test scores 
were almost one-half grade level higher than 
black male students in matched control 
schools that received no ESAP funds. 

‘There is no evidence that ESAP raised the 
achievement of whites at either grade level, 
elementary school blacks, or female 
school blacks. Yet the gains for black high 
school males are important because they have 
the lowest levels of achievement. 

There were no overall gains in student ra- 
cial attitudes for either race or grade level 
as à result of ESAP. Favorable or unfavorable 
race relations effects may well exist, but it is 
clear that race relations in schools are com- 
plex—schools that have good student racial 
attitudes are not conveniently also uniformly 
low in racial tension and high in interracial 
contact, for example. 

Although not analyzed in detail, it appears 
that ESAP may have changed high schools 
in such a way that the black students in 
ESAP high schools are somewhat more likely 
to view the staff as supporting desegregation 
than blacks in the non-ESAP high schools. 
Effectiveness of specific educational programs 


In addition to investigating the overall 
of ESAP, the evaluation examined the 


areas; improving student racial attitudes and 
achievement. The unique methodological ad- 
vantages of the randomized experimental 
design do not apply to this analysis. 

No activities were found to have consist- 
ently favorable effects on either racial at- 
titudes or achievement for both race and 
grade levels. 

The achievement gain for black male high 
school students through ESAP could not be 
attributed to specific ESAP activities but to 
the climate ESAP helped to create. As noted 
earlier, it appears that the big difference be- 
tween high schools, where ESAP partially 
succeeded in raising achievement, and ele- 
mentary schools, where it did not, is that 
only high schools tended to spend ESAP 
funds to change the way racial issues were 
handled. This seems to be due to: (1) the 
different uses of ESAP funds in elementary 
and secondary schools, (2) the fact that 
blacks in ESAP high schools were more likely 
than blacks in the matched control (non- 
ESAP) high schools to perceive the staff as 
pro-integration, and (3) the fact that 
blacks in ESAP high schools were more likely 
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than blacks in the control schools to report 
that they like school. 

There is evidence that human relations 
activities—student human relations pro- 
grams, teacher human relations programs 
(not general teacher education programs), 
and human relations literature—were effec- 
tive in improving the racial attitudes of 
urban white students at both grade levels, 
but especially in high schools. ESAP pro- 
vided substantial support for such activities 
at the high school level. 

Gains in white students’ racial attitudes 
are especially encouraging because their racial 
attitudes were less equalitarian than those 
of black students. Here ESAP human rela- 
tions activities seem to have partly suc- 
ceeded; they apparently helped improve ur- 
ban white racial attitudes but not those of 
rural whites. 

Basic instructional services programs— 
such as remedial programs, remedial special- 
ists, and teacher aides—were not effective 
either in improving racial attitudes or in 


ern desegregated schools. There is some evi- 
dence, however, that the heavy utilization 
of instructional equipment for students to 
use (perhaps supplemented by an audio- 

jalist In the school), raises stu- 


plementation of such programs; few schools 
in this study have audio-visual specialists 
and over the years other studies have docu- 
mented examples of instructional equipment 
lying unused in schools. 

Ability grouping or tracking programs had 
effects on student racial attitudes; although 
ESAP did not fund these programs, they 
were reviewed. Although 85 percent of ele- 


for students of both races. Ability grouping 
between classrooms had negative effects in 
elementary schools, leading to less favorable 
attitudes for both races as well as less inter- 
racial contact. 

At the high school level, there is no evi- 
dence that schools with high levels of track- 
ing or high levels of classroom segregation 
had students with more unfavorable racial 
attitudes. The only high schools where class- 
room segregation and tracking had negative 
effects on white student attitudes were 
schools that were both rural and conserva- 
tive in their approach to race relations; 
otherwise, there were no negative effects. The 
study hypothesizes that tracking is not 
harmful to ractal attitudes for high school 
students in part because very few schools 
use tracking to segregate students in non- 
academic activities. At the same time, the 
somewhat limited interracial contact in 
academic classes may be more conducive to 
interracial friendship because the students 
are of similar levels of performance or ability. 

Effects of integration on achievement 

The effects of school racial composition 
on achievement were generally small. Both 
races did less well in schools that were over 
70 percent white, and most groups did best 
in racially mixed schools (41-70 percent 
white). Fears that white achievement has 
suffered because of Southern school desegre- 
gation appear to be unfounded. i 

What goes on within a desegregated school 
bas important effects on the achievement of 
both races, The racial atmosphere is im- 
portant. Liberal white racial attitudes seem 
to improve black performance at both grade 
levels. Racial tension is detrimental to white 
high school students’ achievement. In short, 
the quality of race relations within desegre- 
gated schools is an important concern. 

Other ways schools can affect race relations 


The report presents t findings for 
three areas of school race relations: (1) stu- 
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dent racial attitudes, (2) student feelings of 
“belonging” in their school, and (3) teacher 
prejudice and behavior. 

Students of both races (with the exception 
of high school blacks) have more positive 
racial attitudes the longer their experience 
with school desegregation. Furthermore, both 
races tend to have more favorable racial atti- 
tudes when the staff is pro-integration. White 
urban students’ racial attitudes are more 
favorable when the school clearly operates 
in a nondiscriminatory fashion (as indicated 
by such factors as desegregation of both PTA 
officers and the student leadership in the 
school as well as interracial contact among 
the teachers). 

Students were asked if they felt they be- 
longed in their school. Whites and blacks at 
both grade levels felt more at home on their 
own turf; that is, whites were more comfort- 
able in predominantly white schools and 
blacks were more comfortable in predomi- 
nantly black schools. While desegregation 
places a great deal of strain on students of 
both races, as evidenced in the above find- 
ings, the school is not the powerless victim 
of its racial composition. Black students 
are more comfortable when they feel that 
their teachers support desegregation. White 
students are more comfortable when desegre- 
gation is proceeding smoothly, with teachers 
reporting few desegregation problems and no 
cancellation of high school activities due to 
race problems. 

‘Teachers’ personal feelings about race are 
not easily changed, but the way they react 
to the desegregated school, and more im- 
portantly, the way their actions are per- 
ceived by their students, can be changed. 
The key appears to be having a racially 
liberal (or, possibly, a black) principal. This 
is especially significant for black high school 
students, who appear to be more sensitive 
to the actual behavior of teachers than to 
their racial attitudes. If the principal sets 
a tone of fairness and tolerance for the 
school, the teachers tend to conform to 
these standards; as a consequence, blacks 
react favorably and view the staff as sup- 
porting desegregation. ESAP may have made 
a contribution to this: black students in the 
ESAP high schools were somewhat more likely 
to view the staff as supporting desegregation 
than were black students in the control 
(non-ESAP) high schools. (However, there is 
no relationship between having liberal racial 
programs in the school and black students’ 
perception of staff support for desegregation.) 

Effects of busing and attending neighbor- 

hood schools 

With the exception of the statements 
below, there were no effects of these variables 
(amount of busing and attendance in neigh- 
borhood schools) on educational outcomes. 

Schools where more white students were 
bused had noticeably lower levels of tension 
than schools where fewer whites are bused. 
This is not inconsistent with another finding 
of the report—that schools that were pre- 
dominantly black had generally good race 
relations. 

There is a weak finding that achievement 
was lower for whites who attended schools 
in black neighborhoods, but further analysis, 
using more refined statistical techniques, 
finds no such negative effect on white 
achievement. 


YEAR-ROUND NAVIGATION ON THE 
ST. LAWRENCE SEAWAY 


Mr. HUGH SCOTT. Mr. President, I 
rise today to join with my distinguished 
colleagues from Michigan (Mr. GRIFFIN), 
Ohio (Mr. Tart) and Wisconsin (Mr. 
Proxmire) in cosponsoring S. 3584. This 
bill will extend the current study of year- 
round navigation on the Great Lakes- 
St. Lawrence Seaway System until June 
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30, 1979. It will also increase the authori- 
zation for this program from $9.5 million 
to $15.6 million. 

Supporters of a longer navigation sea- 
son for the Great Lakes find this impor- 
tant demonstration study may become 
entangled by our new budget procedures. 
I understand the current studies are still 
in the process of being completed for a 
report to us here in Congress. Current 
authorization expires this December 13, 
1976, before the program report can be 
submitted. 

This legislation is therefore intended 
to extend the program past its present 
expiration date and to allow the Soo 
locks in the St. Mary's River, Michi- 
gan, to remain open and operational dur- 
ing next winter pending submission of 
the navigation study reports. 

Our aim is to permit the work to be 
completed and to have a full, orderly con- 
sideration of the program by Congress. 


LEGISLATIVE PROGRAM 


Mr. ROBERT C. BYRD. The Senate 
will come in tomorrow morning at 8 
a.m., and the matter before the Senate 
tomorrow morning will be the solid waste 
disposal measure on which there is a 
time agreement, and a rollcall vote can 
be expected to occur prior to 9 a.m. 

Mr. LONG. Mr. President, may I just 
announce, if the Senator will yield to 
me long enough to remind Senators, 
there is a conference tomorrow morning 
at 9 o’clock on the day care bill. 

Mr. ROBERT C. BYRD. Mr. President, 
following disposition of the solid waste 
disposal matter tomorrow, the Senate 
will resume consideration of the HEW 
appropriation bill. It is understood that 
a resolution of the matter on which the 
Senate stalled today in connection with 
that bill has been worked out. Upon the 
disposition of the HEW appropriation 
bill tomorrow, the Senate will take up 
the conference report on the military 
procurement bill. Upon the disposition 
of that measure, the Senate then will 
resume consideration of the tax bill, and 
the amendment by Mr. BELLMON on 
which there is a time agreement of 1 
hour will be the pending question be- 
fore the Senate at that time. Upon the 
disposition of the Bellmon amendment 
the Senate will go to the debt limit meas- 
ure, and upon the disposition of that 
measure the Senate will resume consid- 
eration of the tax bill, at which time the 
Senate will proceed to debate and dis- 
pose of the amendment on DISC. So that 
there will be plenty of rollcall votes to- 
morrow, early and late, and the first roll- 
call vote, I repeat, can occur and prob- 
ably will occur prior to 9 a.m. 


SUPPLEMENTAL SECURITY IN- 
COME, CHILD SUPPORT 


Mr. LONG. Mr. President, I ask unan- 
imous consent that the Senate tem- 
porarily set aside the pending measure 
and that the Senate proceed to the im- 
mediate consideration of H.R. 14484, 
which has been received from the House 
today and is being held at the desk. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. MANSFIELD. Mr. President, I 
have to object, because several Senators 
who have amendments to offer want to 
be heard. 

Mr. LONG. Mr. President, I believe I 
am in a position to accommodate the 
Senators. Senator Tarr has an amend- 
ment he wants to offer, and I will offer 
it on his behalf. Also, the Senators from 
California are interested in the matter, 
and I haye an amendment of theirs. 

Is anybody else interested in it? 

Mr. MANSFIELD. Senator Nunn. 

Mr. President, in view of the fact that 
we cannot find a consensus, I suggest 
that this matter go over until tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that H.R. 14484 be held 
at the desk pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE YEAS AND NAYS 
ON SOLID WASTE UTILIZATION 
ACT OF 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that it be 
in order to order the yeas and nays on 
the amendment by Mr. HATFIELD to the 
Solid Waste Disposal Act. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to order the yeas and nays on final 
passage of the solid waste disposal bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on final 
passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I repeat that the solid waste disposal 
matter will be taken up immediately 
after the recognition of the two leaders 
or their designees under the standing 
order. There is a time agreement on that 
bill, and in the time agreement there is 
a time limit on any amendment of 30 
minutes. 

The pending question before the Sen- 
ate when the bill is laid before the Sen- 
ate will be on the adoption of the amend- 
ment by Mr. HATFIELD. As I say, there 
is a 30-minute time limitation on that 
amendment. The yeas and nays have 
been ordered thereon. Consequently, the 
yeas and nays could begin as early as 
8:30. 


SOLID WASTE UTILIZATION ACT OF 
1976 


Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, I þe- 
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lieve the Chair was to lay before the 
Senate the solid waste disposal bill at 
this time. f 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2150) to amend the Solid Waste 
Disposal Act to authorize State program and 
implementation grants, to provide incentives 
for the recovery of resources from wastes, to 
control the disposal of hazardous wastes, and 
for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Public Works, with an amendment to 
strike out all after the enacting clause 
and insert: 

That this Act may be cited as the “Solid 
Waste Utilization Act of 1976”. 

Sec. 2. Section 216 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1280), is 
amended by adding a new paragraph (4) to 
subsection (a), as follows: 

“(4) There are authorized to be appropri- 
ated to the Administrator of the Environ- 
mental Protection Agency to carry out the 
provisions of this Act not to exceed $35,000,- 
000 for the fiscal year ending September 30, 
1977.”. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no time be 
charged against the bill or the amend- 
ment by Mr. Harri tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 1944 


Mr. HATFIELD. Mr. President, I call 
up my amendment No. 1944. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. HATFIELD), 
Tor himself, Mr. McGovern, Mr. Lzeany, Mr. 
AxsovrezE, Mr. Packwoop, and Mr. METCALF, 
proposes an amendment numbered 1944. 


The amendment is as follows: 

At the end of the bill insert a new section 
as follows: 

Sec. 3. (a) This section may be cited as the 
“Beverage Container Reuse and Recycling 
Act of 1976”. 

(b) The Congress finds and declares that: 

(1) The failure to reuse and recycle empty 
beverage containers represents a significant 
and unnecessary waste of important national 
energy and material resources. 

(2) The littering of empty beverage con- 
tainers constitutes a public nuisance, safety 
hazard, and esthetic blight and imposes upon 
public and private agencies unnecessary 
costs for the removal and collection of such 
containers. 

(3) Empty beverage containers constitute 
as t and rapidly growing proportion 
of municipal solid waste, whose disposal im- 
poses a severe financial burden on municipal 
governments. 

(4) The reuse and recycling of empty bev- 
erage containers would eliminate these un- 
necessary burdens on individuals, local goy- 
ernmenis, and the environment. 

(5) A uniform national system for requir- 
ing a refund value on the sale of all beverage 
containers would result in a high level of 
reuse and recycling of such containers when 
empty. 

(o) For purposes of this sectlon— 
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(1) The term “beverage” means beer or 
other malt beverage, mineral water, soda 
water, or a carbonated soft drink of any 
variety in Uquid form and intended for 
human consumption. 

(2) The term “beverage container” means 
a container designed to contain a beverage 
under pressure of carbonation. 

(3) The term “consumer” means a person 
who purchases a beverage in a beverage con- 
tainer for any use other than resale. 

(4) The term distributor“ means a per- 
son who sells or offers for sale in interstate 
commerce beverages in beverage containers 
for resale. 

(5) The term “interstate commerce” means 
commerce among the several States or with 
any foreign country, or in the District of 
Columbia, or in any territory of the United 
States. 

(6) The term “State” includes the District 
of Columbia and territories of the United 
States. 

(7) The term “retailer” means a person 
who purchases from a distributor beverages 
in beverage containers for sale to a consumer 
or who sells or offers to sell in interstate 
commerce beverages in beverage containers 
to a consumer, 

(d) (1) No distributor may sell or offer for 

in 


curely ‘affixed to such container a statement 
of a refund value of not less than five cents 
for such container. 

(2) No retailer may sell or offer for sale a 
beverage in a beverage container unless there 
is clearly and prominently embossed, 
stamped, labeled, or otherwise securely affixed 
to such container a statement of a refund 
value of not less than five cents for such 
container. 

(e) (1) A retailer shall pay to a person the 
amount of the refund value affixed, in ac- 
cordance with subsection (d), to any empty 
and unbroken beverage container which is 
tendered by such person to such retailer, 
and which contained the brand of beverage 
being sold by such retailer. 

(2) A distributor shall pay to a retailer 
the amount of the refund value affixed, in 
accordance with subsection (d), to any 
empty and unbroken beverage container 
which is tendered by such retailer to such 
distributor, and which contained the brand 
of beverage being sold by such distributor. 

(f) No State may place a tax or other levy 
for the sale or transfer of property on the 
collection or return of the amount of any 
refund value established under this section. 

(g) No distributor or retailer may sell or 
offer for sale a beverage in a metal beverage 
container a part of which is designed to be 
detached in order to open such container. 

(h) Whoever violates any provision of sub- 
section (d), (e), or (g) shall be fined not 
more than $1,000, or imprisoned for not more 
than days, or both, for each violation. 

(i) (1) The Administrator of the Environ- 
mental Protection Agency shall monitor, be- 
fore and after the effective dates of subsec- 
tions (d), (e), and (g). the rate of reuse 

bev: 


ically on the impact of the provisions and of 
this section on— 

(A) conservation of energy and material 
resources; 

(B) reduction of solid waste; and 

(C) the economy. 

(2) The Administrator of the Enyiron- 
mental Protection Agency shall establish 
such regulations as are mecessary for the 
purpose of this section, and shall provide 
such technical assistance and information 
to distributors, retailers, and consumers, and 
to manufacturers of beverage containers as 
is necessary to carry out the provisions and 
purposes of this section. 

(j) (1) Except as otherwise provided In 
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paragraphs (2) and (3), this section shall 
take effect on the date of enactment of this 
Act, 

(2) The provisions of subsections (d) and 
(e) shall apply only with respect to beverages 
in beverage containers sold or offered for sale 
in interstate commerce on or after five years 
after the date of enactment of this Act. 

(3) The provisions of subsection (g) shall 
apply only with respect to in bev- 
erage containers sold or offered for sale in 
interstate commerce on or after one year 
after the date of enactment of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I believe that it would be proper at this 
time to ask unanimous consent that the 
committee amendment be agreed and 
that it be considered as original text for 
purpose of amendment, so that Mr. 
poe a al amendment then would be in 
order. 

The PRESIDING OFFICER. ‘The 
amendment of the Senator from Oregon 
would be in order as a perfecting amend- 
ment, since the committee amendent is 
a strikeout and an insert. 

Mr. ROBERT C. BYRD. I see. May 1 
have a clear understanding? 

The amendment by Mr. HATFIELD is 
not in order by virtue only of a unani- 
mous-consent order which allowed his 
amendment to be the pending question 
immediately. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded, 

The PRESIDING OFFICER. Without, 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
H.R. 14114 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on the 
debt ceiling measure there be a time 
limitation of 1 hour, with a time limit 
on any amendment thereto of 1 hour, 
with a time limit on any debatable mo- 
tion or appeal or point of order, if such 
is submitted to the Senate, of 20 minutes, 
and that the agreement with respect to 
the division and control of time be in 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
DISC 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a time limitation on the DISC amend- 
ment of 4 hours, to be equally divided 
in accordance with the usual form, and 
that there be a time limitation on any 
amendment by Mr. HASKELL to the DISC 
amendment of not to exceed 1 hour, to 
be equally divided in accordance with 
the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT— 
H.R. 14260 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a time agreement on H.R. 14260, the for- 
eign assistance appropriations bill of 
30 minutes, a time limitation on any 
amendment thereto, debatable motion or 
appeal or point of order of 20 minutes; 
and that the agreement be in the usual 
form with respect to the division and 
control of time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Did the Senator relate who is to con- 
trol the time on the bill? 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. INOUYE and Mr. BROOKE. 

The PRESIDING OFFICER. The 
Chair thanks the Senator. 


AUTHORIZATION TO CALL UP FOR- 
EIGN ASSISTANCE APPROPRIA- 
TION BILL TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the lead- 
ership be authorized to call up the for- 
eign assistance appropriation bill at any 
time tomorrow that that appears to be 
advisable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL PRINTING—“THE SEN- 
ATE CHAMBER, 1810-1859” 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of Senate Concurrent Resolution 126. 
This resolution is to authorize the Secre- 
tary of the Senate to print additional 
copies of “The Senate Chamber, 1810- 
1859.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated. 

The second assistant legislative clerk 
read as follows: 

Resolved by the Senate (the House of Rep- 
sentatives concurring), That there be 
printed for the use of the Commission on 
Art and Antiquities of the United States Sen- 
ate thirty thousand additional copies of the 
booklet entitled “The Senate Chamber, 1810- 
1859”. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 

The concurrent resolution was agreed 
to. 


ORDER FOR RECESS FROM TOMOR- 
ROW UNTIL 8 A.M. ON THURSDAY, 
JULY 1, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 


CONGRESSIONAL RECORD — SENATE 


on tomorrow, it stand in recess until the 
hour of 8 a.m. on Thursday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM THURS- 
DAY UNTIL 8 AM., FRIDAY, 
JULY 2, 1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
on Thursday, it stand in recess until 
8 a.m. on Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS FROM FRIDAY 
UNTIL 8 A.M. SATURDAY, JULY 3, 
1976 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
on Friday, it stand in recess until the 
hour of 8 a.m. on Saturday, if necessary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RESTATEMENT OF PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I think I had better restate the program. 

The Senate will convene at 8 o’clock 
tomorrow morning. After the two leaders 
or their designees have been recognized 
under the standing order, the Senate will 
resume consideration of the solid waste 
disposal bill; which was laid down just a 
few minutes ago. The pending question 
at that time will be on the adoption of 
the amendment by Mr. HATFIELD. There 
is a time agreement on the bill. There is 
a time agreement on the Hatfield amend- 
ment and any other amendment of 30 
minutes. The yeas and nays have already 
been ordered on the Hatfield amendment, 
the yeas and nays have already been 
ordered on the passage of the bill. This 
means that a rollcall vote could occur as 
early as 8:30 a.m. 

Upon the disposition of the solid waste 
bill, the Senate will resume consideration 
of the HEW appropriation bill. It is an- 
ticipated—at least, it is hoped—that it 
will not take too long to dispose of that 
bill tomorrow. Upon the disposition of 
that bill, the military procurement con- 
ference report will be called up. There is 
a time agreement on that conference re- 
port and there will be a rollcall vote on 
final passage thereto. 

Upon disposition of the conference re- 
port, the Senate will resume considera- 
tion of the tax reform bill, at which time 
an amendment by Mr. BELLMoN will be 
called up, on which there is a time limit, 
I believe, of 1 hour. Upon the disposition 
of the Bellmon amendment, the Senate 
will take up the debt limit. There is a 
time limitation on that matter. 

Upon the disposition of the debt limit, 
the Senate will resume consideration of 
the tax reform bill, at which time, the 
DISC amendment will be considered. 

The leadership is authorized at any 
time during the day to call up the for- 
eign assistance appropriation bill, on 
which there is a time agreement. Yeas 
and nays will occur throughout the day 
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and it is to be expected that the Senate 
will be in late again tomorrow. 


RECESS UNTIL 8 A.M. WEDNESDAY, 
JUNE 30, 1976 


Mr. ROBERT C. BYRD. Mr. President, 
there being no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Sen- 
ate stand in recess until the hour of 8 
a.m. tomorrow. 

The motion was agreed to; and at 
10:49 p.m. the Senate recessed until to- 
MOTOWN, Wednesday, June 30, 1976, at 

a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 29, 1976: 


FEDERAL ENERGY ADMINISTRATION 


Samuel J. Tuthill, of Virginia, to be an 
Assistant Administrator of the Federal En- 
ergy Administration. 

Clement B. Malin, of Virginia, to be an 
Assistant Administrator of the Federal En- 
ergy Administration. 

DEPARTMENT OF THE INTERIOR 


Albert C. Zapanta, of California, to be an 
Assistant Secretary of the Interior. 

The above nominations were approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

IN THE AIR FORCE 


The following ofñcers for appointment in 
the Reserve of the Air Force to the grade in- 
dicated, under the provisions of chapters 35, 
831, and 837, title 10, United States Code: 

To be major general 


Brig. Gen. Richard L, Frymire, Jr., REZZA 
G, Air National Guard of the United 
States. 
To be brigadier general 

Col. Harry A. Serra EEZ C. Air 
National Guard of the United States. 

The following officer for temporary ap- 
pointment in the U.S. Air Force under the 
provisions of chapter 839, title 10, United 
States Code: 

To be brigadier general 


Col. Richard Carr, Regular 
Air Force; Chaplain. 


IN THE ARMY 


The following-named officers for temporary 
appointment in the Army of the United 
States to the grade indicated under the pro- 
visions of title 10, United States Code, sec- 
tions 3442 and 3447: 

To be major general 

Brig. Gen. Harold Frank Hardin, Jr., 
Amp of the United States (lieuten- 
ant colonel, U.S. Army). 

Brig. Gen. Robert Lee Kirwa ᷑ 
Army of the United States (colonel, U.S. 
Army). 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tions 3036, and 3066, to be assigned as Chief 
of Engineers, a position of importance and 
responsibility designated by the President 
under subsection (a) of section 3066, in 
grade as follows: 

To be lieutenant general 

j. Gen. John Woodland Morris, 22 

US. Army. 

e following officers for appointment to 
the grade of major general, Adjutant Gen- 
eral Corps, Army National Guard of the 
United States, under the provisions of title 
10, United States Code, sections 593(a) and 
3392: 

Brig. Gen. (USAFR-Ret) Vito Joseph Cas- 


tellano, Seere 
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Brig. Gen. (ARNGUS) John Coffey, Jr., 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
the President under subsection (a) of sec- 
tion 3066, in grade as follows: 

To be lieutenant general 

Maj. Gen. C. J. Le van ess. 
Army. 

In THE Navy 

Rear Adm. Willard P. Arentzen, Medical 
Corps, U.S. Navy, for appointment as Chief 
of the Bureau of Medicine and Surgery in 
the Department of the Navy for a term of 
4 years with the grade of vice admiral in ac- 
cordance with title 10, United States Code, 
section 5137(a). 

Vice Adm. Donald L. Custis, Medical Corps, 
U.S. Navy, for appointment to the grade of 
vice admiral on the retired list in accordance 
with title 10, United States Code, section 
5133(b). 

Vice Adm. Thomas B. Hayward, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5321, for appoint- 
ment to the grade of admiral while so 
serving. 

Rear Adm, Bobby R. Inman, U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of ‘title 10, 
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United States Code, section 5231, for appoint- 
ment to the grade of vice admiral while so 
serving. 

IN THE AIR FORCE 

Air Force nominations beginning William 
H. Adams, to be colonel, and ending Myrl E. 
Wilson, to be colonel which nominations 
were received by the Senate and appeared in 
the Congressional Record on May 21, 1976. 

Air Force nominations beginning Norman 
OC. Ault, Jr., to be lieutenant colonel, and 
ending Bobbie S. Fox, to be lieutenant col- 
onel, which nominations were received by 
the Senate and appeared in the Congressional 
Record on June 2, 1976. 

Air Force nominations beginning Anthony 
W. Aldebol,to be captain, and ending Mark 
E. Zlotkowski, to be captain, which nomi- 
nations were received by the Senate and ap- 
peared in the Congressional Record on June 
2, 1976. 

In THE ARMY 

Army nominations beginning Harold R. 
Alley, to be colonel, and ending Theodore M. 
Stults II, to be lieutenant colonel, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
May 17, 1976. 

Army nominations beginning Theodore B. 
Gesulga, to be major, and ending Gregory 
Dechau, to be second lieutenant, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
June 2, 1976. 

IN THE Navy 

Navy nominations beginning Donel S. Bi- 

anchi, to be ensign, and ending Fred W. Ka- 
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mansky, to be lieutenant commander, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
May 20, 1976. 

Navy nominations beginning Michael J. 
Dunne, Jr., to be commander, and ending 
Willis A. McGill, to be commander, which 
nominations were received by the Senate 
and appeared in the Congressional Record on 
June 2, 1976. 

Navy nominations beginning Allan R. 
Latty, to be lieutenant commander, and end- 
ing James A. Wright, to be lieutenant (jg.), 
which nominations were received by the Sen- 
ate and appeared in the Congressional Record 
on June 2, 1976. 

IN THE MARINE CORPS 

Marine Corps nominations beginning Paul 
D. Adams, to be second lieutenant, and end- 
ing David W. Wood to be second lieutenant, 
which nominations were received by the Sen- 
ate and appeared in the Congressional Record 
on June 2, 1976. 

Marine Corps nominations beginning 
George S. Ames, to be colonel, and ending 
William E. Yeager, to be colonel, which nom- 
inations were received by the Senate and 
appeared in the Congressional Record on 
June 15, 1976. 

Marine Corps nominations beginning Wil- 
liam A. Abele, Jr., to be lieutenant colonel, 
and ending Gale L. Stienon, to be lieutenant 
colonel, which nominations were received by 
the Senate and appeared in the Congressional 
Record on June 16, 1976. 


EXTENSIONS OF REMARKS 


PRESIDENT SHOULD SIGN FEDERAL 
COAL LEASING BILL 


HON. LEE METCALF 


OF MONTANA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, June 29, 1976 


Mr. METCALF. Mr. President, on 
June 21, the Senate passed S. 391, the 
Federal Coal Leasing Amendments Act, 
and sent it to President Ford for his 
approval. 

This legislation is eagerly awaited by 
western States where strip mining of the 
vast reserves of Federal coal will be ac- 
celerated under the new Federal coal 
leasing policy recently enunciated by In- 
terior Secretary Kleppe. The financial 
aid which it affords these States for pre- 
paring to meet the needs of the hundreds 
of thousands of new workers and their 
families who will be attracted by coal- 
related jobs will come not a moment too 
soon. 

The Secretary of the Interior will also 
receive important help under the pro- 
visions of S. 391, in the form of broad 
authority to expand the coal evaluation 
program which the Geological Survey 
has already initiated, so that he may 
have available the information he re- 
quires to determine the fair market value 
of tracts being put up for lease sale. 

I wish to make it very clear on the rec- 
ord, Mr. President, that at no time in the 
consideration of S. 391 has there been 
any intention by the Congress to prevent 
new lease sales by the Secretary until 
all Federal coal lands have been evalu- 
ated. The unmist=kable purpose of this 
bill is to facilitate the production of coal 


from Federal lands in a manner that is 
fair to both the lessee or coal operator 
and to the public who owns the coal. 

Since the Secretary has an obligation 
to see that bonus bids, royalties and ren- 
tals paid by the lessee truly reflect a 
reasonable return to the public treas- 
uries, before he establishes a lease sale 
for a given tract he must have done a 
mineral evaluation for that particular 
tract. 

That is what the bill sets forth in sec- 
tion 4. There is no requirement that 
all known Federal coal resources be eval- 
uated before any can be leased. 

I have joined Congresswoman Patsy T. 
Mink, chairman of the House Subcom- 
mittee on Mines and Mining and floor 
manager of the bill in the other body, 
in writing President Ford to urge his fa- 
vorable consideration of this legislation. 

I ask unanimous consent that our let- 
ter dated June 25, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, June 24, 1976. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: We respectfully urge 
you to approve S. 391, the Federal Local Leas- 
ing Amendment Act. S. 391 is designed to 
eliminate the speculative holding of Federal 
coal leases and to insure development of Fed- 
eral coal on a timely basis and in a manner 
beneficial to the public. It would not only 
increase coal production to fulfill national 
energy needs, but also guarantee a decent 
return to the United States Treasury and to 
States impacted by Federal coal mining. 

While the Administration has supported 
the concept of amendments to the Mineral 


Leasing Act dealing with coal, in January, 
Secretary Kleppe expressed some concerns 
about the bill. We believe that the major 
provisions of the bill are compatible with the 
new policies and regulations of the Depart- 
ment of the Interior. 

1. Minimum Royalty. During the past 54 
years, the Federal Government has collected 
an average of only 1214 cents per ton of leas- 
ed coal in royalty payments. This is a ridicu- 
lously low rate of return. Recognizing this 
fact, the Interior Department has now raised 
its royalty rate to 8%. S. 391 would go further 
in rectifying this inequity by establishing a 
minimum royalty of 12½ , a rate generally 
in line with coal taxes and royalties of west- 
ern States and Indian tribes. 

The Secretary would be given discretionary 
authority to set a lower rate for coal pro- 
duced by underground mining, which is a 
relatively costly method of recovery. In addi- 
tion, Section 39 of the Mineral Leasing Act 
would continue to allow the Secretary to re- 
duce the minimum royalty below 1214, % “for 
the purpose of encouraging the greatest pos- 
sible recovery of coal”. Thus, an operator 
could pay a lesser royalty on a portion of 
his coal lease which might otherwise be un- 
economical to mine, while overall the return 
to the public treasuries will substantially 
increase. 

2. Payment to States. S. 391 would increase 
from 37144 % to 50% the portion of revenues 
going to the States from mineral leasing, and 
reducing from 5214% to 40% the portion de- 
posited in the reclamation fund. The addi- 
tional 1244 % returned to the States would be 
available for use in planning, construction 
and maintenance of public facilities, with 
priority to be given to areas impacted by coal 
development. The U.S. Treasury would con- 
tinue to receive the remaining 10%, as under 
existing law. The western coal-producing 
States must deal with the problems of popu- 
lation influx triggered by Federal coal de- 
velopment, For these States, new financial re- 
sources provided by S. 391 could spell the 
difference between a chaotic disintegration 
of traditional rural lifestyles, and the orderly 
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transition to urban and semi-urban living 
patterns. 

8. Federal Coal Evaluation Program. The 
Department has been seriously handicapped 
in determining the actual value of coal tracts 
which are leased. However, through the Geo- 
logical Survey it has begun to correct this 
deficiency, In Fiscal 1975, $1.9 million was 
spent for stratigraphic drilling and other 
evaluations of Federal coal lands, According 
to the amended budget request now pending 
before Congress, Interior’s program would in- 
crease from a projected $2.5 million to $7.6 
million for Fiscal 1977. 

The ent has stated that “expan- 
sion of this (coal drilling) program is neces- 
sary to supply the Government with addi- 
tional data to facilitate the coal leasing pro- 
gram”. Section 7 of the bill essentially ex- 
tends and codifies the on-going evaluation 

carried out by the Geological Sur- 
vey by directing the Secretary “to evaluate... 
the known recoverable coal” on Federal 
lands. This program does not prevent the 
Secretary from issuing coal leases where he 
believes he already has adequate informa- 
tion about the nature and extent of the coal, 
nor does it require that all known coal be 
evaluated before any peer — — maak 

4. Logical Mining Unit. ns ng 
the multiplicity of land holdings and the 
failure to consolidate varying types of hold- 
ings under a single control can lead to wasted 
resources where coal tracts are too small for 
profitable mining separately, the Department 
has produced the so-called “logical mining 
unit”, an administrative construct now in- 
corporated into its regulations. The definition 
of a logical mining unit (LMU) in S. 391 
and the Department's definition are essen- 
tially alike, with the exception of the term 
“contiguous”. The bill would provide new 
discretionary authority to the Secretary to 
require the formation of LMU's and (as in 
the Department's regulations) require man- 
datorily the mining out of the coal reserves 
contained in the LMU within a 40-year pe- 
riod. A 26,000-acre limitation in the bill 
would provide ample coal reserves within an 
LMU to supply even the largest electric gen- 
erating plants, calculated on the basis of 
tonnage yield averages in the major coal- 
producing counties of the western coal States. 

5. Competitive Bidding. In suspending the 
future issuance of preference biel 2 
Secretary Kleppe has adopted a card prin- 
ciple of S. 391, namely confining leasing to 
competitive bidding only. The Department's 
regulations now contain requirements for 
competitive bidding on coal leases and for 
determination of fair market value which— 
although not as detailed—are generally 
comparable to provisions in S. 391. S. 391 
would require that half of all acreage leased 
in any one year be leased under a system of 
deferred bonus bidding. Deferred bonus 
bidding would prevent domination of the 
field by the largest coal companies and the 
multinational oil corporations. 

6. Diligent Development. Both S. 391 and 
the Interior Department's regulations re- 
quire actual production from coal leases 
within 10 years. The Department’s regula- 
tions, while containing a possible 5 year ex- 
tension of the ten year limit, also require 
production of 2½ % of the 40 year coal 
reserves of the LMU by the end of year 10 of 
the lease—a requirement which is arguably 
more stringent than the provision of S. 391 
calling only for production “in commer- 
cial quantities” at the end of the tenth year. 

In both cases, leeway is provided for in- 
terruptions by strikes, the elements or 
casualties not attributable to the lessee. Both 
systems combine flexibility with a mechanism 
for ending the wasteful speculative holding 
of Federal coal leases which has frustrated 
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the intent of Congress over the past few 
decades. 

7. Other Provisions. In passing, we would 
mention several other provisions of S. 391 
which are comparable in most respects to 
those contained in the Department's regula- 
tions. These are as follows: (1) In Section 
3, requirements for a land use plan, public 
hearings, consultation with other Federal 
agencies, mineral assessment, review of likely 
community impacts, public notice, compli- 
ance with Federal environmental statutes; 
(2) In Section 4, the exploration license and 
data; and (3) In Section 16, exclusion of the 
National Park and similar Federal-protected 
areas from coal leasing. 

In sum, Mr. President, we are convinced 
that S. 391 would strengthen the hand of 
the Secretary of the Interior in carrying out 
his mandate to bring about the orderly and 
equitable development of Federal coal re- 
sources upon which this Nation will more 
and more come to depend in the foreseeable 
future. 

Respectfully, 
Lee METCALF, 
Chairman, Subcommittee on Minerals, 
Materials and Fuels, Senate Interior 
Committee. 
Patsy T. Mixx, 
Chairwoman, Subcommittee on Mines 
and Mining, House Interior Commit- 
tee. 


FINE SERVICE THE COAST GUARD 
RENDERS THIS COUNTRY 


HON. DAVID F, EMERY 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 29, 1976 
Mr. EMERY, Mr. Speaker, those of us 


who are fortunate enough to serve on the 
House Committee on Merchant Marine 
and Fisheries’ Subcommittee on the 
Coast Guard and Navigation, know first 
hand of the fine service the officers and 
men of the U.S. Coast Guard render this 
country. I would like to share with my 
colleagues who do not have as close a 
view of the Coast Guard or as fine a per- 
ception of their tradition and accom- 
plishments the laudatory remarks of a 
“living witness” to the Coast Guard's 
value. 

I have attached a copy of a letter from 
Mr. Peter L. Murray of Portland, Maine, 
to the Commandant of the U.S. Coast 
Guard regarding that service’s action in 
rescuing Mr. Murray and his crew when 
his yacht Windemere was disabled ear- 
lier this month. The letter is testimony 
enough to the worth of this fine service. 

The letter follows: 

MURRAY, PLUME & Murray, 
Portland, Maine, June 21, 1978. 
Re: Rescue of Yacht Windemere and Crew 
by United States Coast Guard Cutters Eagle 

and Vigilant June 14 through 17, 1976 
Commandant, 

United States Coast Guard, Department of 
Transportation, Washington, D.. 

Dran Sm: The purpose of this letter is to 
express to you my heartfelt gratitude as a 
member of the crew of the yacht Windemere 
for my rescue on June 14 by the United 
States Coast Guard. 

On June 12, the 28-foot samurai class 
sloop Windemere while on a voyage from 
Bermuda to Boston, Massachusetts under the 
command of its owner, Spencer A. Moore, 
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with the undersigned as crew encountered a 
frontal storm approximately 280 miles north- 
west of Bermuda and was suddenly dis- 
masted. At that time the yacht was also 
without auxiliary power and its storage bat- 
teries were discharged. We were unable to 
maintain control of the vessel or to transmit 
over our VHA radio transmitter although we 
did activate an emergency aircraft radio bea- 
con, For some 30 hours we drifted as a dere- 
lict over 300 miles from the nearest point of 
land, unable to get way on the vessel or to 
communicate other than by signals from our 
emergency locator beacon. 

At approximately 1:30 am. on June 14, 
we sighted the lights of a merchant vessel 
and attracted his attention with our last 
two aerial flares. At approximately 3:30 a.m. 
we were taken aboard the m/y Concordia 
Love and radioed the United States Coast 
Guard station at Atlantic City from that 
vessel. We were informed that the Coast 
Guard Cutter Eagle was not far away and 
would proceed to our position and take us 
and our disabled vessel in charge. Approxi- 
mately 11:30 a.m. on June 14 the Eagle ap- 
peared and we were transferred to that 
vessel, Captain James Kelly of the Eagle, 
his officers and crew extended to us every 
courtesy and provided food, medical atten- 
tion and badly needed rest aboard your beau- 
tiful training ship. He also interrupted his 
voyage to stand by our disabled yacht pend- 
ing arrival of another Coast Guard Cutter 
to return us and the yacht to a safe port. 

I cannot say too much about the kindness, 
humanity and professionalism of Captain 
Kelly and the officers of the Eagle as they 
took two shipwrecked mariners in their 
charge along with our vessel. 

I would like to mention specifically cour- 
tesies extended by the ship's Executive OM- 
cer, Commander Applebaum, and by Chief 
Warrant Officer Shannon, both of whom 
were very helpful to us while aboard the 
Eagle. 

On June 15, at approximately 1 p.m., we 
were transferred from the Eagle to the 
United States Coast Guard Cutter Vigilant 
out of New Bedford, Massachusetts which 
took our yacht in tow. Again aboard the 
Vigilant we were extended every courtesy 
by its commanding officer, Commander Wil- 
liam Goetz, and his officers and crew. Com- 
mander Goetz handled our transfer and the 
tow of our vessel back to New Bedford with 
thoroughly professional se. and 
skill. He displayed extreme graciousness, 
patience and courtesy to us as guests aboard 
his vessel. The officers of the Vigilant Lt. 
Commander Durkey, Lts. Ray and Jackson, 
Ensigns Yarborough and Snyder and Chief 
Warrant Officer Meyer, all were most helpful 
and kind to us during our trip. We were de- 
livered by the Vigilant into the charge of 
C. G. #44321, a 40-foot patrol boat, late in 
the afternoon on June 17 and arrived safely 
at So. Dartmouth, Massachusetts on that 
day. 

At all points and at all times, the officers 
and personnel of the Coast Guard could not 
have treated us better. As Americans we are 
proud of the United States Coast Guard and 
are deeply grateful for its prompt, efficient 
and humane response to our predicament. 

I should also like to mention that we 
later on found out that the Coast Guard 
had also responded to our electronic emer- 
gency locator beacon and had sent fixed- 
wing aircraft to look for us. This search 
was suspended when it was learned that we 
had been picked up by the Concordia Love. 

I will be forever indebted to the United 
States Coast Guard and to the officers and 
men mentioned above for their role in our 
rescue. Once again, with my thanks and 
heartfelt gratitude, I am 

Sincerely, 
PETER L. Murrar. 
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ISABELLE “BILLY” WILSON—NEAR- 
LY A CENTURY OF PATRIOTISM 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. SARASIN, Mr. Speaker, through- 
out our history, men and women have 
been honored for their brave deeds, for 
the spirit and love for country that have 
kept flames of liberty alive for people 
throughout the world. 

One woman who deserves special rec- 
ognition during our Bicentennial cele- 
bration is Isabelle Billy“ Wilson, a per- 
son whose courage and good deeds span 
nearly a century. Born in Brooklyn, N. L., 
on August 25, 1880, she moved to Wol- 
cott, Conn., while still a child. Her dedi- 
cation to the freedom of mankind led her 
to pursue one of the most noble profes- 
sions in the world—that of nursing— 
whereby she could devote herself to free- 
ing humanity from the bondage of ill- 
ness and suffering. Miss Wilson entered 
the Yale-New Haven College of Nursing, 
graduating as a registered nurse in 1906. 

Upon matriculating Miss Wilson relo- 
cated in Waterbury, Conn., where she 
ministered to the needs of the ill until a 
more pressing duty called her—World 
War I. With men, women, and children 
dying on the battlefields of Europe, Miss 
Wilson knew that she must turn her at- 
tention to addressing the ravages of war. 
She joined the first medical unit to leave 
the United States for the battlefields of 
France and served honorably in her pro- 
fession for 2 years. 

The war ended, liberty triumphed, and 
Miss Wilson returned to the State and 
the people she loved. For several decades, 
she served as & public health nurse in 
Waterbury, applying her knowledge and 
compassion to her fellow citizens and to 
her profession. 

But, once again, the dark clouds of 
oppression thundered across Europe, and 
Isabelle Wilson responded to her belief 
in freedom and returned to France as an 
Army medical nurse. The suffering and 
the dying, of a new generation, of a new 
war, once again received Miss Wilson’s 
care. 

The Allies’ victory brought Miss Wil- 
son home to us once more, a living sym- 
bol of the forces of goodness over evil, of 
liberty over tyranny. Until her retire- 
ment, Isabelle Wilson devoted herself to 
all who needed her and to the advance- 
ment of her profession. 

Miss Wilson's courage and dedication 
to freedom for mankind will be recog- 
nized this Sunday, July 4, 1976, when the 
Connecticut American Legion will confer 
upon her the Distinguished Service Cita- 
tion, its highest award. Joining the State 
Legion will be Billy Peterson of the 
American Legion Post No. 165 of Wol- 
cott, of which Miss Wilson has been a 
lifelong member. Mr. Peterson will be- 
stow upon Miss Wilson the Citation for 
God and Country, as the State’s Bicen- 
tennial Honor Guard salutes the bravery 
of this fine woman. 
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Isabelle Wilson, now 96 and residing at 
Oakcliff Convalescent Home, is the old- 
est surviving member of the Harvard 
medical unit. She has had a career and 
life that represents the greatness of 
America and her citizens. I join in hon- 
oring this woman and her principles 
which has made this Nation the greatest 
in the world. 


THE SAME OLD UN. INTRIGUE... 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DERWINSKI. Mr. Speaker, the 
use of the veto by the United States in 
the Security Council of the U.N. on the 
admission of Angola has drawn predict- 
able barrages on criticism from many 
world capitals. 

The Chicago Tribune, in an editorial 
published June 10, analyzed the subject 
in what I believe to be a most appropri- 
ate manner. 

THE Same OLD U.N. INTRIGUE... 

The une Soviet move to admit 
Angola to the United Nations, despite an 
understanding that it would not do so at 
this time, was an insidious trick to embarrass 
the United States. And to at least some ex- 
tent, it is likely to succeed. 

The United States had a perfectly good 
reason for vetoing the measure in the Se- 
curity Council on Wednesday, namely that 
no country can be considered “truly inde- 
pendent” when it deperids on the massive 
presence of Cuban troops. But the Soviet 
propaganda machine is already depicting our 
veto as a rejection of African nationalism 
and as proof of Secretary res insin- 
cerity in saying we support black majority 
rule. 

The Soviets are doing their best —as they 
have all along to box us [along with Main- 
land China] into a corner where all of the 
blacks in Africa will regard us as their enemy. 
After the veto, Soviet Ambassador spoke with 
obvious relish of the South African “racists” 
and their “two well-known allies,” the 
United States and China. The Cuban am- 
bassador managed to say nothing about Cu- 
ban troops in Angola when he pointed with 
counterfeit self-righteousness at the “mer- 
menaries acting on the orders of imperial- 
ism”—meaning, of course, the U.S. 

The whole thing smacks of an orchestrated 
scheme to embarrass Secretary Kissinger; to 
undermine our ambassador to the UN, Wil- 
liam Scranton, while he is in Africa; to ca- 
pitalize on the trial of mercenaries [includ- 
ing two Americans] in Angola; and to throw 
a hammer and sickle into our election ma- 
chinery. Spokesmen for the American dele- 
gation say that when Mr. Scranton left for 
Africa, he did so with the clear understand- 
ing that the Angolan matter would not be 
brought up. 

Mainland China, the other leading target 
of Soviet strategy in Africa, abstained from 
the 13 to 1 vote. And it was left for our most 
unlikely bedfellow, Chinese Ambassador Yai 
Ya-li, to offer the most concise summation 
of the Soviet strategy. In the course of an 
elegantly insulting exchange of proverbs dur- 
ing which the Soviet and Cuban delegates 
accused China of falling for American wiles, 
he replied, “When the wolf is in power, why 
blame the fox?” 
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BEWARE THE NEW MANDARIN 
CLASS 


— 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. McDONALD. Mr. Speaker, it is 
amusing to note that the people who 
denounce American manufacturers for 
constantly supplying us with new or im- 
proved products are the same folks who 
are constantly selling our Government on 
new, but hardly improved, social and eco- 
nomic schemes which are incredibly more 
costly, 

The noted columnist Allan Brownfeld, 
writing in the Anaheim Bulletin on June 
16, reminds us of Kevin Phillips’ analysis 
of “the new Mandarins” who make a liv- 
ing by peddling “change” and more 
“change.” They have a vested interest 
in instability and constantly stir up dis- 
sension; needless to say, they are not out 
to solve problems, but to keep the pot 
boiling so that they can continue to sell 
new schemes. And all of this is supported 
either directly, through tax money, or 
indirectly, through the activities of the 
tax-free foundations. 

Forp FOUNDATION Costs You MILLIONS 

There are many to tell us about the 
alleged “evils” of big business—and some 
to tell us of the evils of big labor and big 
government—but few to point out the exist- 
ence of a new enterprise which is worthy of 
our careful scrutiny—that of the “social 
reformer.” 

We are, unfortunately, not suspicious 
enough of those who try to sell us things 
“for our own good.” Congress is petitioned 
by a multitude of groups which are trying 
to sell their wares to the public—founda- 
tions, institutes, educational groups, etc. 
Instead of the skepticism with which we 
should greet anyone who wants to spend 
our money for us, we tend naively to accept 
at face value the claims of those who speak 
in the vague generality of “the public in- 
terest.” 

“Everyone understands that when a repre- 
sentative of a soup company tells us that 
his product makes the best lunch,” writes 
economist Thomas Sowell, “a healthy skep- 
ticism is in order. But when a housing 
‘expert’ unveils the latest plan to ‘save the 
cities,’ or a member of the education lobby 
asks for expanded ‘opportunities’ for youth 
to consume his product at taxpayer expense, 
there is a tendency to regard them as wise 
men promoting the public interest.” 

While real social reform is necessary, 
Sowell points out, “It is just too important 
to be left to social reformers. Whenever pos- 
sible, social reform programs, especially 
those dispensing money, should be so struc- 
tured as to increase the number of options 
available at the discretion of the individual 
beneficiary . . The one difference between 
individual decision making and social re- 
formers is that the former pays a price for 
being wrong... One need only mention 
Urban Renewal, public housing projects, 
welfare, or inner city schools to realize that 
the ‘experts’ have produced more than their 
share of disasters.” 

Whether the plan advocated by the “ex- 
perts“ sueceeds or falls, however, the ex- 
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pert” is paid—very handsomely—by govern- 
ment. Roughly 35 per cent of the U.S. gross 
national product is now accounted for by 
the production, consumption, and dissem- 
ination of information. By a policy of tax- 
exemption, private foundations are subsi- 
dized by the taxpayers to engage in social 
experimentation with which the majority of 
tax-payers clearly disagree. 

Consider the Ford Foundation. With as- 
sets ranging between 2 and 4 billion dollars, 
until recently its annual grants ran in ex- 
cess of $200 million. With this money, the 
Ford Foundation has, in the name of social 
reform, caused far more problems than it 
has solved. 

The Ford Foundation, for example, financed 
the ill-fated Ocean Hill-Brownsville school 
decentralization project in New York City, 
which produced a city-wide teachers’ strike 
and, in the words of one reporter, as “jarring, 
bitter and vicious, a confrontation as New 
York has experienced.” Albert Shanker, the 
head of New York’s teachers union, declared 
that, They (the Ford people) feel we're on 
the verge of guerrlila warfare and the only 
chance is to make a deal with the guerrillas. 
So Ford subsidizes the revolutionaries and 
puts them on the payroll which makes being 
a revolutionary a hell of a lot easier.” 

Among the more recent beneficiaries of the 
Ford Foundation’s tax-exempt funds have 
been “public interest law firms,” which, in 
the name of the environment, consumer pro- 
tection, social justice, and the poor, have 
brought law-suits which have forced in- 
creases in government spending, blocked 
business expansion, and frustrated all change 
with which they disagreed. The causes pur- 
sued with these tax-free dollars go to foster 
what Daniel Patrick Moynihan has called 
“the political agenda of a fairly small group 
of intellectuals.” 

The original purpose of tax-exemption was 
to promote religious, educational and chari- 
table enterprises. Now, however, tax-exemp- 
tion is a manner in which to subsidize the 
most radical advocates of political and social 
change in the American society. Being a 
“social reformer” is now a well paid occupa- 
tion—and that pay comes from the average 
American citizen, who is unaware of the fact 
that this is what his taxes are being used to 
support. 

Those in this new category have a vested 
interest in change—for they profit materially 
from such change. Kevin Phillips, in his 
book, Mediacracy, noted that, “America’s new 
Mandarins are not the people who sell manu- 
factured items but the people who shape 
and market ideas and information .. In- 
stead of having a vested economic interest 
in stability, as did previous conservative busi- 
ness establishments, the knowledge sector 
has a vested interest in change—in the un- 
mooring of convention, in socio-economic ex- 
periments, in the ongoing consumption of 
new ideas. The coming of age of the knowl- 
edge elite in the sixties was partially the 
result of—and then dangerous additional fuel 
for—a decade of social ferment.” 

We have heard a great deal about the 
“Military-Industrial Complex” even though 
defense spending is reaching an all-time low 
as a percentage of our GNP. It is time that 
wo heard more about what former Rep. Edith 
Green (D-Ore.) called the “Education-Pov- 
erty-Industrial Complex.” Today, more money 


is spent on education than ever before— 
yet reading and mathematics scores are at an 


all time low. Some people are getting rich, 
but few are getting a quality education. If 
being a “social reformer" is a good and big 
business—it is something other than “re- 
form” we are getting. 
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MIDDLE DISTILLATE DECONTROL, 
ENERGY ACTIONS NO. 3 AND NO. 4, 
ENERGY AND POWER SUBCOM- 
MITTEE HEARINGS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DINGELL. Mr. Speaker, today the 
Subcommittee on Energy and Power held 
a hearing on the subject of errors and 
omissions discovered in the Federal 
Energy Administration’s analysis in sup- 
port of middle distillate decontrol. Be- 
cause the House will be called upon to 
consider and vote on this issue tomor- 
row, I would like to provide my colleagues 
with information regarding this hearing. 
I am, therefore, inserting into the Con- 
GRESSIONAL Record my opening state- 
ment. 

OPENING STATEMENT OF Hon. JOHN D. 

DINGELL 

The Subcommittee has been convened to- 
day in an extraordinary session necessitated 
by the recent discovery of serious errors and 
deficiencies in the FEA’s analysis supporting 
removal of price controls and allocations 
from home heating oils, diesel fuels and 
kerosene. The purpose of this hearing is to 
facilitate consideration of this issue by the 
Congress and to assure that Members of the 
House of Representatives have the fullest 
possible analysis and documentation avail- 
able to assist them in reaching a decision 
on this important question. 

At the outset, it should be noted that 
central to the Federal Energy Administra- 
tion’s proposal to decontrol home heating 
oiis and diesel fuels is the conclusion that 


supplies of these products will be adequate 
to satisfy forecasted demand for these fuels. 
I believe both proponents and opponents of 
decontrol will agree that if demand signifi- 


cantly exceeds supply, greater reliance upon 
imports will push the price of domestic mid- 
dle distillates to the world market level. 
Because this question of supply-demand bal- 
ance is so important, I was deeply concerned 
to learn that several serious errors and omis- 
sions existed in the FEA’s analysis of this 
decontrol 3 

I believe that it should be the first prior- 
ity of this hearing to ascertain the facts re- 
garding the existence of these inadequacies. 
Secondly, we should proceed to revise the 
FEA's original analysis to take into account 
those factors which should have been con- 
sidered by the FEA but were not. Only then 
will it be possible for the Subcommittee to 
objectively assess FEA’s contentions that the 
failure to consider these factors in the orig- 
inal analysis does not materially affect the 
validity of the analysis or its conclusions. 

I am particularly troubled by the revela- 
tion that FEA assumed a recurrence of a 
milder than normal winter, such as last 
year’s, in preparing its demand forecasts. It 
seems to me that any technically sound ap- 
praisal of demand dictates that one at least 
assume the existence of a normally cold 
winter; the desire to develop confidence 
through preparation of a conservation eval- 
uation with a built-in measure of safety 
would dictate the assumption of a slightly 
colder than normal winter. My initial reac- 
tion, therefore, is to view as indefensible any 


analysis based upon an assumption of below 
normal demand when the adequacy of sup- 


ply to meet demand is a fundamental con- 
clusion of the analysis Moreover, I view 
with extreme skepticism after the fact argu- 
ments which, through tortured logic, strive 
to dismiss such a fundamental error as being 
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of little consequence. when plain common 
sense dictates otherwise. 

A second troubling discovery relates to the 
fact that FEA’s analysis assumes no growth 
in middie distillate demand resulting from 
use of distillates by industrial consumers of 
natural gas whose natural gas deliveries are 
curtailed, Increased natural gas curtailments 
will necessarily result in greater demand for 
distillates as a substitute fuel. The FEA anal- 
ysis fails to take into consideration the fact 
that 1976 curtailments will exceed those for 
1975. The analysis makes no allowance for 
the likelihood that 1977 and 1978 curtail- 
ments will exceed those of 1975. To equate 
1976 and future curtaliments with 1975 levels 
flies in the face of reality. Let us not forget 
that it was this same agency which last 
year prepared natural gas curtailment fore- 
casts applicable to 1976 and 1977. These fore- 
casts predicted curtailments for greater 
than those experienced in 1975. Does FEA 
ignore its own dire predictions when it is 
convenient to do so? What other explanation 
is there? How can one rationalize such an 
omission as not being of consequence to the 
final conclusion of the analysis? 

How many other faulty assumptions un- 
derly this analysis? Apart from their in- 
dividual significance, what is the cumula- 
tive effect of the errors, both those we know 
about, and those we may not have dis- 
covered? Arguments that rely upon the mar- 
gin of error” in the analysis to discount the 
effect of individual incorrect assumptions 
cannot dispel the cumulative effect of these 
assumptions. 

A final point that I believe deserves to be 
made relates to FEAs analysis of potential 
price increases. The original FEA analysis 
provided the Congress with data through 
February 1976, That data made PEA’s case 
that any price increases which might occur 
by reason of excess demand would be small, 
on the order of 2 cents per gallon, because 
foreign oil prices were only 2.3 cents per gal- 
lon higher than domestic prices. I view as 
most disturbing the fact that more recent 
data provided by FEA in response to my 
written requests show that as of May 1976 
the gap between foreign and domestic heat- 
ing oll prices had spread to 8 cents per 
gallon. This information was provided on 
June 21. Was it not available on June 
15, the date of FEA’s submission of this 
proposal to Congress? If it was available, 
and there is no evidence to indicate that it 
was not, why was it not provided to the Con- 
gress? Is the reason because this more com- 
plete data undercut FEA’s conclusions and 
its case for decontrol? 

It is clear that demand is likely to be far 
higher than originally projected by FEA. It is 
also clear that the risks of price increases are 
far greater than admitted to by FEA. In 
view of the numerous revision, explanations, 
qualifications and justifications of FEA's 
original analysis which have proven neces- 
sary, I must confess to lacking any confidence 
in the conclusion that supplies will be ade- 
quate to meet demand; I fear the conse- 
quences of an 8 cents per gallon increase in 
heating oil costs which could very well occur 
if middle distillates are decontrolled. 

I suggest that we begin the hearing with 
a view toward taking the first two steps 
in the three-step process I have previously 
outlined. For that purpose, our first wit- 
ness will be Mr. Walter Schroeder, Research 
Analyst, of the staff of the Subcommittee on 
Energy and Power. Mr. Schroeder will testify 
regarding the factual aspects of the assump- 
tions contained in FEA’s analysis and revise 
that analysis to account for omissions or 
errors in the original assumptions. Our sec- 
ond witness will be the Honorable Frank 
Zarb, FEA Administrator, who will address 
the question whether the errors or omissions 
in FEA’s analysis are of material consequence. 
I also hope Mr. Zarb will address the ques- 
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tions I have raised in this statement regard- 
ing the reasons for these errors. I particularly 
hope Mr. Zarb will explain why the Congress 
should place confidence in the FEA analysis 
in view of the problems with the original 
assumptions used to prepare the analysis. 


MALAGASY REPUBLIC CELEBRATES 
INDEPENDENCE 


HON. CARDISS COLLINS 


OP ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mrs. COLLINS of Illinois. Mr. Speaker, 
on June 26, the Malagasy people cele- 
brated the 16th anniversary of Madagas- 
car’s dence. The Malagasy Re- 
public is located in the Indian Ocean, 250 
miles from the southeast coast of Africa, 
the fourth largest island in the world 
with an estimated population of 9 million. 
Since the early 1800’s some contact has 
been maintained with the United States. 
In 1867, a commercial convention was 
concluded and a treaty of peace, friend- 
ship, and commerce in 1881. More re- 
cently, we have sought to encourage eco- 
nomic development there and Bh a 
information and cultural 
sought to facilitate an understanding — 
America, 


For its part, the embassy here has ac- 
tively initiated efforts to give Americans 
very simple and basic information about 
Madagascar. Many misconceptions about 
the history and culture of that society 
exist. Lectures on various subjects have 
been organized accompanied by either 
films, slides, or photographs. Efforts 
have been made to collect works on Mala- 
gasy literature, poetry, and history to 
familiarize Americans with the richness 
and diversity of that civilization and cul- 
ture. It is for these reasons that I take 
this opportunity to congratulate the 
Malagasy people on the anniversary of 
their independence and to offer wishes 
for a bright future. For the information 
of my colleagues, I have included the fol- 
lowing excerpt on the history of Mada- 


SELECTED Wonks ON THE HISTORY OF 
MADAGASCAR 


It seems to be very dificult if not im- 
possible for someone living in the United 
States to know and understand the history of 


Madagascar: 

For example, it is popularly believed and 
sometimes even taught that the African peo- 
ples have no history in the proper sense of 
the word: they have no archives, no historical 
records in the form of memoirs or ancient 
works, nor do they have the historical tradi- 
tions or heroic legends of the Europeans; 

It is also believed that since Madagascar, 
like many other French African na- 
272777 nal eo Hayseed 
is therefore directly and closely linked to 
that of Prance and Europe: anyone wanting 
to learn about history should 
therefore read those works with Euro- 
Fran colonial expansion from the 17th to the 
19th centuries; 

And finally, one might also think that 
English historians and intellectuals 
are not interested in the history of Madagas- 
car in as much as there fs already an abun- 
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dance of French works on the subject and the 
country was under French infiuence for more 
than half a century. 

As regards the history of the Malagasy peo- 
ple, however, not only are these opinions 
totally erroneous, they also compound the 
difficulty of establishing a rapport between 
the Malagasy nation and other nations, par- 
ticularly when these other nations are Eng- 
lish-speaking. 

First of all, the Malagasy people have a 
long history and an ancient civilization: 

they were independent well before the French 
conquest in 1896. Its internal history is 
marked by a series of long confrontations be- 
tween its various populations, themselves 
linked by certain common and cul- 
tural traits. Its diplomatic history is well 


It should also be mentioned that since the 
establishment of a program of cultural ren- 
ovation and fundamental reform of the study 
of Malagasy civilization in 1972, there has 
been a spectacular revival of interest in the 
history of Madagascar. 

This increased interest is reflected in the 
„C 
historians, 


in English and Gallic countries, and later 
the Lutheran churches in the United States) 
as well as historians specializing in the his- 
tory of the Indian Ocean area. 

More recently, several very good English- 
language works have been written and pub- 
lished in the United States. 


however, the Embassy would like to recom- 
mend the 2 works, me it this list 


Edition of His Work.“) 
The publication of Raombana’s work is of 
importance 


The 19th century is particularly signif- 
icant in the history of Madagascar’s foreign 
relations because the events of that century 
went beyond simple political contacts. It 


was precisely during this opening-up period 


1 The editorial board of the journal is com- 
posed of Esoavelomandroso Faranirina, Eso- 
avelomandroso Manassé, Manonjo Gabriel, 
Ralaivola Clovis, Ignace Rakoto, Rakotosa- 
ona, Randriamandimby Bar-Jaona, Randri- 
amandimby Josette, Ra inosy Hé- 
lène. Its headquarters are located in Anta- 
nanarivo, B.P. 3384 
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that Raombana did his writing, which has 
come to be considered the first authentic 
Malagasy history of that time period (e. 
1800-1850) . 

Other works of merit include: 


Kent R. K—From to the 


Madagascar 
— Republic—New York 1962—How 
uired Madagascar 


acy (1642-1896, 
Tar. 11/4 1969-I-20). 

“The Sakalava: origins of the First Mala- 
gasy Empire“ RFHOM, LV 199 (1968), 145— 
189. 

Early Kingdoms in Madagascar 1500-1700. 
New York, Holt Rinehart and Winston Ine. 
1970. 

Paginton—English-Malagasy Vocabulary, 
Tananarive, Trano Printy Loterana, 1970. 

Richardson, J., A New Malagasy-English 
Dictionary, Westmead Farnborough, Hants, 
Gregg Press, 1967. 

Ruud, Jorgen—Taboo—A Study of Mal- 
agasy Customs and Beliefs, London, George 
Allen & Unwin, 1960, or Oslo, Oslo University 
Press, 1960. 

Stratton, Arthur—The Great Red Island, 
London, Macmillan & Co. 1965 or N. V., Serin- 
ner 1964. 

Thompson, Virginia & Adlof, Richard 
The Malagasy Republic: Madagascar Today, 
Calif. Stanford University Press, 1965. 

Glance at Madagascar, 

1 Ecole“ 6, rue de Nice, Tananarive, Madagas- 
car, 1973. 

Halverson, Alton C. O.—Madagascar: 
Footprint at the End of the World, Augsburg 
Publishing House, Minneapolis, 1973. 

Hardyman, J. T-—Madagascar on the 
Move, London, Livingston Press, 1950. 

Heseltine, Nigel—Madagascar, New York, 
Praeger Publishers, 1971. 

Home, Sonia—The Drama of Madagascar, 
London, Methen & Co. 1938. 

Malagasy Republic, Area Study Handbook, 
U.S. Government Printing Office or the 
American University—Foreign Area Studies 
(FAS) Washington, D.C. 

Drury, R.— or Robert Drury’s 
Journal during fifteen Years capitivity on 
that Island—London 1890. 

Ellis, Wm.—History of Madagascar—Lon- 
don 1838—in two volumes. 

Sibree, J—The Great African Island— 
London 1880—Madagascar and its people— 


Edition “Tout pour 


Embassy's 

(The French version of this article, trans- 
lated by Héléne B. Sullivan, was published 
in the Bulletin de Madagascar, April 1968, 
p. 362. 


McCORMACK AMENDMENTS TO ADD 
$67.5 MILLION TO HR. 14231 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. McCORMACK. Mr. Speaker, on 
Friday, June 25, I offered amendments 
to the Interior appropriations bill, H.R. 
14231, which increased the appropria- 
tions level for energy conservation re- 
search, development and demonstration 
— by a total of $67.5 million dol- 


At that time I included two tables; 
one listing the program activities im- 
pacted by my amendments, and the other 
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the amounts for each major category. 
Through some confusion, the second table 
was not printed in the RECORD, 

I wish to insert the following table in 
the Recorp to identify the specific in- 
creases for the ERDA subprograms in 
end-use energy conservation and for two 
new programs—the energy extension 
service, and price supports for munici- 
pal solid waste reprocessing. 

The table follows: 

Appropriations increases in the ERDA end- 
use conservation programs 
{In thousands] 
Operating Plant and 
expenses capital 
equipment 
$1, 000 
500 
500 


- $14,000 
= 500 


9, 500 


850 
8, 500 
0 


0 


11, 350 
Total of both columns: $67.5 million. 


REMEMBERING ADAM CLAYTON 
POWELL, JR. 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. RANGEL. Mr. Speaker, I am 
pleased to insert in today’s RECORD an 
essay written by one of my constituents 
about my precedessor in Congress, Rev. 
Adam Clayton Powell. 

It is unfortunate that Reverend Powell 
is remembered by some only for some of 
his indiscretions off the House floor. We 
should recall that both on the floor and 
in the committee, Adam Powell was one 
of the most astute and effective legis- 
lators ever to walk into this Chamber. 

It is gratifying to me that my young 
constituents have the opportunity to 
study and come to appreciate black men 
like Reverend Powell, a man responsible 
for bringing so much to the Harlem com- 
munity and to men and women across 
the Nation. I would hope that my col- 
leagues would review this tribute which 
follows: 

ADAM CLAYTON POWELL, Ja. (1908-1972) 

(By Allan E. Stephenson) 

Adam Clayton Powell Jr. was born in No- 
vember of 1908 in New Haven, Conn. Soon 
after his birth his parents moved to N.Y.C. 
Powell graduated from the city schools. He 
was a brilliant scholar and attended Colgate 
University, receiving an AB degree in 1930. 
He was awarded his MA degree in 1931 from 
Columbia University. In 1938, Shaw Univer- 
sity conferred upon him the Doctor of Divin- 
ity degree. 

As a young man, he began a fight against 
the oppression which he witnessed every- 
where. Powell became an organizer, a cru- 
sader and a militant. He was totally dedi- 
cated and for more than twenty years was 
the undisputed leader of Harlem, He was 
soon feared because of his absolute defiance, 
his dynamic personality and his unques- 
tioned courage. 

In his never ending crusade against job 
discrimination, he was responsible for Blacks 
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operating buses in N.Y.C. He fought the racist 
policies of the merchants on 125th Street 
and marched in picket lines, protesting the 
unfair labor practices. As a result, black men 
and women were hired as sales people and 
discrimination in jobs ended. 

Always active in many fields, he became 
the editor of “The People's Voice,” a national 
Negro weekly. It promised to fight for Blacks, 
and other minorities and to aid every pro- 
gressive force in the community. 

Adam’s father was the Pastor of the 
Abyssinian Baptist Church and when he 
passed away, Adam became the Pastor and 
Leader of the largest church in Harlem. Pow- 
ell had great concern for the poor. During 
the Great Depression, thousands of hungry 
and poor people were fed at the church. 
Powell was not only loved by his congrega- 
tion, but by the millions of Blacks through- 
out the country. He was their Champion and 
was a giant in stature and accomplishment. 
He paved the way for abundant job opportu- 
nities for many poverty stricken Blacks across 
the Nation. 


* © > * e 


Elected as New York City’s first Black Con- 
gressman, he was a brilliant and dynamic 
orator who could hold an audience spell- 
bound. Many considered him the greatest 
black spokesman of the 20th century. The 
legislation that he sponsored changed the 
entire social structure of this country, bene- 
fiting both Blacks and Whites. He became 
Chairman of the powerful Education and 
Labor Committee. Under his guidance and 
leadership, sixty major Bills were enacted 
into law within a five year period. These ac- 
complishments established Powell as the 
greatest and most productive congressman 
in the nation’s history. 

Although Powell was a New York City con- 
gressman, his constituency covered the whole 
country. He represented and fought for black 
people everywhere and continuously battled 
against discrimination, poverty and racism. 
Adam lived a full life, and accomplished 
many things he set out to do. He spent his 
remaining years on the beautiful island of 
Bimini in the Bahamas. On April 4th, 1972 
he passed away in a Miami Hospital. 

In Harlem, Seventh Avenue, the street he 
loved and knew best, has been renamed 
Adam Clayton Powell Jr. Boulevard. Our new 
school, P.S. 153, is also proud to have his 
name. This fitting tribute and honor will be 
a lasting testimonial to one of the greatest 
black men in our history. 


LEGISLATING AN END TO 
UNEMPLOYMENT 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. ESCH. Mr. Speaker, in mid-April, 
Dr. Herbert Stein of the University of 
Virginia, former Chairman of the Coun- 
cil of Economic Advisers, wrote an ex- 
cellent article on the Humphrey-Haw- 
kins bill. I believe that Professor Stein 
gives an excellent discussion of two very 
important points. He analyzes in detail 
what the bill would require the President 
to do, and the manifest impracticality of 
many of those tasks. He also analyzes the 
cost of the measure and the assumptions 
underlying the claims of the bill’s spon- 
sors that it would be a profitable ap- 
proach to unemployment. He demon- 
strates clearly the fact that the methods 
by which some of the bill’s sponsors wish 
to finance it, by budget cuts in some areas 
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and new tax revenues both from the 
newly “employed” and from tax “re- 
form,” will in fact cause further un- 
employment in other areas and loss of 
tax revenue, in addition to being built 
upon the faulty premise of public serv- 
ice employment being productive. 

I believe that the discussion is impor- 
tant for the consideration of all Mem- 
bers. His conclusion as to the bill’s merit 
is correct: The Humphrey-Hawkins bill 
is to unemployment what the WIN but- 
ton was to inflation.” 

Dr. Stein’s column is herewith repro- 
duced in the Record for the benefit of 
all Members: 

LEGISLATING AN END TO UNEMPLOYMENT 


(Dr. Stein is the A. Willis Robertson Pro- 
fessor of Economics at the University of 
Virginia and former chairman of the Council 
of Economic Advisers under Presidents Nixon 
and Ford. He is also a member of the Jour- 
nal’s Board of Contributors, five distin- 
guished professors who contribute periodic 
articles reflecting a broad range of views.) 

(By Herbert Stein) 

A number of Democratic presidential can- 
didates, or near-candidates, have endorsed 
the new version of the Humphrey-Hawkins 
bill. That indicates that they are too busy 
running to think much about what they 
would do if they were President. 

On its surface the bill is a measure for 
achieving all kinds of good things. Most 
specifically, it seems to be a measure not 
only for getting everyone employed but also 
for getting them employed producing the 
“right” things. But in fact it is a measure 
requiring the President to figure out how to 
achieve all these wonderful things at once, 
with not only the Congress but also the 
governors, Mayors and assorted citizens lined 
up to take a crack at him as soon as he puts 
forward his program. 

That is what makes the bill so attractive 
and gets it so many sponsors. The Humphrey- 
Hawkins bill is to unemployment what the 
WIN button was to inflation. It is a sign 
your heart is in the right place, but it doesn't 
require you to do anything. That is, unless 
you are the President. 

THE PRESIDENT’S CHORE 


Here are some of the things the President 
is supposed to submit to the Congress within 
90 to 180 days after the passage of the Act. 

1. A Full Employment and Balanced 
Growth Plan, setting forth goals for full 
employment, full production and full pur- 
chasing power, including an unemployment 
rate not in excess of 3% for adults, to be 
reached within four years. 

2. Policies and programs to “reorder na- 
tional priorities” including priorities with 
respect to energy, transportation, food, small 
business, the environment, health care, 
education, day care, housing, aid to state 
and local governments, national defense, 
international programs and such other mat- 
ters as the President deems appropriate. 
(That is, everything is to be assigned 
priority except people’s use of their own 
earnings.) 

3. Proposals for improving the efficiency 
and economy of the federal government. 

4. A comprehensive proposal which shall 
establish on a permanent basis policies to 
reduce high unemployment arising from 
cyclical movements in the economy. 

5. A permanent countercyclical grant pro- 
gram that will serve to stabilize state and 
local budgets during periods of recession 
and high unemployment. 

6. Legislation providing an institutional 
means designed to encourage public and pri- 
vate investment in economically depressed 
regions, inner cities and economic sectors 
and provide an alternative source of capital 
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funds for local and state governments to 
finance public facilities. 

7. Legislation creating a comprehensive 
youth employment program. 

8. Recommendations on how income main- 
tenance and employment policies can be in- 
tegrated to Insure that employment is sub- 
stituted for income maintenance to the max- 
imum extent feasible. (Is there here perhaps 
the glimmering of the idea that people might 
work more if income maintenance programs 
were less generous or easily available to em- 
ployable people? Probably not.) 

In addition, the bill specifies a number of 
features which are to be added to the Presi- 


of the bill. It is to indicate a mumber of re- 
in which all “good” people think the 
not quite as they would like it to 
call upon the President to submit 
programs for making it better. With one 
exeeption, public service employment which 
I shall discuss below, there is no specific 
proposal for solving any problem. This is 
truly amazing. 
The combined perlod of service in the fed- 
eral government of all the sponsors of the 
bill must amount to several centuries. Sen- 


the public and private sectors, but only suf- 
ficiently to furnish an integrated 


perspec- 
tive of our needs and capabilities and as a 
long-run guide to optimum private, federal, 
state and local government actions.” 


is only to be transmitted to the President for 
such actions as he deems appropriate. 

However, the most important concession 
of the new bill is that no new planning agen- 
cy is to be established in the Executive of- 
fice. Now the Plan is to be submitted to the 
President and prepared with the assistance 
of the Council of Economic Advisers and in 
consultation with the Office of Management 
and Budget. The difference is crucial. If you 
establish a new economic planning office 
with nothing else to do but prepare a Plan, 
they will almost certainly prepare a Plan. 
But if you assign the function to busy people 
who have important operational responsi- 
bilities, they will probably find a way to 
avoid an academic exercise like preparing a 
Plan. 

But the core of Humphrey-Hawkins is jobs, 
not the Plan. Presidential candidates flock to 
Humphrey-Hawkins because it seems to pro- 
vide an answer to the insistent question, 
“What is your program for unemployment?” 

The bill’s approach to the unemployment 
problem starts from two propositions. One is 
that there is a great deal of work to be done 
in the country, there are people who want 
to work, and it is only logical to put them 
together. The second is that the nation 
(meaning not just the unemployed) suffers 
substantial costs from unemployment and 
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that therefore the nation should be willing 
to pay to reduce unemployment. 

The t is that full employment will 
benefit not only the otherwise ea 
but will also benefit the rest of the nation, 
and not only in the spiritual sense of having 


tion, more revenue, etc. Whether this argu- 
ment is valid depends on how much the 
unemployed have to be paid to work and 
how much their product is worth to the rest 
of the nation. 


them is only the excess of their wage over 
this minimum income. 

But still, this net cost is not zero. The 
rest of the nation benefits from hiring the 
unemployed only if their product is worth 
more than this net cost. 

UDALL'sS EXAMPLE 

The arthimetic of this may be seen 
fliustration Congressman Udall has given of 
the workings of the jobs program. He 

that 4 million persons might be 


tax reform (definition: higher taxes on peo- 
ple who have a high propensity to vote Re- 
publican). And $10 billion would be cut out 
of the defense program (a cut which Udall 
regards as a gain rather than a loss). 

One can argue about these numbers. The 
tax rate on the newly-employed seems high, 


proposition is clear enough. The formerly un- 
employed have $20 billion more income (the 
$40 billion they now earn less thelr former 
relief payments and their new taxes). The 
formerly employed have $20 billion less (fhe 
$10 billion they pay in tax reform and the 
$10 billion they formerly earnec in defense) 
and in addition are $10 billion worth less 
well-defended. 

Whether this is a good deal for the rest of 
the nation depends on whether what the 
newly-employed produce is worth $20 billion 
to them (plus whatever value is assigned to 
the foregone $10 billion of defense). What 
is striking about the Humphrey-Hawkins 
bili is that this consideration is entirely ig- 
nored. In fact, this consideration is totally 
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at variance with the spirit of Humphrey- 
Hawkins. The goal of Humphrey-Hawkins is 
to get the unemployment rate for adult 
Americans down to 3%. But that may be in- 
consistent with employing only people whose 

ct is worth more than the net cost of 
employing them. 

SETTING WAGES 

The way the bill proposes to assure that 
the unemployment rate is reduced to 3% 
is to require the President to provide job op- 
portunities through reservoirs of federally 
operated public employment projects and 
private nonprofit employment projects. The 
bill also specifies the wage which is to be paid 
on such projects, which in general is the 
prevailing wage for each occupation. How- 
ever, there is no requirement that the value 
of the worker's product should equal the 
net cost of hiring him. And there couldn't 
very well be such a requirement, because it 
might leave more than 3% of adults unem- 
ployed. 

The nation may decide that it wants to 
hire unemployed people at a wage in ex- 
cess of the value of their product. If it does 
there should be no illusion that those pres- 
ently employed will become richer as a re- 
sult. But no one should be surprised if the 
nation decides that it doesn't want to do 
that. It may decide that the laborer is wor- 
thy of his hire, or should be, and the Hum- 
phrey-Hawkins will defer, not advance, the 
date when that is true. 


PRESIDENT OF ONE OF THE LARG- 
EST TRUCKING ASSOCIATIONS 


HON. MENDEL J. DAVIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DAVIS. Mr. Speaker, I would like 


ing Associations, Inc., one of the Nation's 
largest and most successful trade orga- 
nizations. As successor to Mr. William A. 
Bresnahan, he will direct an association 
whose record of service and dedication 
to the industry it represents is consist- 
ently excellent. 

Mr. Speaker, I have known Benneti 
Whitlock for a long time—for almost as 
long as he has been working with the 
Nation's trucking industry. I know him 
as a man of strength and candor with an 
unfailing commitment to improving our 
national system of transportation. I also 
know that under his leadership the ATA 
will continue to give us the benefit of its 
expertise and opinion on vital matters 
of public policy. 

We are, it seems to me, entering a pe- 
riod of reexamination of many of the 
premises on which our country’s trans- 
portation sector was founded and oper- 
ates. We are examining the role of rail- 
roads and airlines, of water carriers and 


the Congress we have begun to reconsider 
the proper role of the Federal Govern- 
ment in regulating transportation, and 
in committing public funds to maintain 
certain kinds of transportation services. 
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In that context it is perhaps appro- 
priate to remind ourselves of the enor- 
mous responsibility the trucking industry 
has for moving the raw materials and 
finished products of our vast and com- 
plex economy. Trucks haul more than 
half of all the freight moved in America. 
Employment in the trucking industry ex- 
ceeds 9 million people with payrolls of 
more than $82 billion. In 1973, the most 
recent year for which there are complete 
figures, trucks represented 1 of every 6 
registered vehicles, traveled one of every 
5 vehicle miles, paid $1 of every $3 of 
State highway user taxes, and contrib- 
uted $2 of every $5 of Federal Highway 
Trust Fund receipts. 

As the chief spokesman for that strong 
and diverse industry, Bennett Whitlock 
bears a great responsibility. I am con- 
fident he is more than equal to the chal- 
lenge, and am most pleased that a South 
Carolinian and one of my constituents 
has been chosen for this position of 
leadership in our Nation. 


FREEDOM OF THE PRESS FOR 
FOREIGN JOURNALISTS 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. WOLFF. Mr. Speaker, the news- 
paper El Espectador, of Bogota, Colom- 
bia, recently printed an article by its 
New York City Correspondent Myriam 
Luz entitled: “Democracy and the 
Press—Freedom of Action in the United 
States for Foreign Journalists.” 

The article describes the openness 
with which the American society, both 
Government and the private sectors, 
meets the needs of foreign correspond- 
ents reporting from the United States. 
The article describes in some detail the 
many and varied ways in which the U.S. 
Information Agency assists these jour- 
nalists in their tasks. 

Ms. Luz concludes her article by say- 
ing: 

The balance sheet is fayorable to the for- 
elgn correspondent; he has extensive access 
to sources of information and he has his 
freedom of will. 


I ask unanimous consent that a trans- 
lation of the article, which reflects so 
well on our society and its institutions, 
be printed at this point in the Con- 
GRESSIONAL RECORD: 

FREEDOM or ACTION IN THE UNITED STATES 
FOR FOREIGN JOURNALISTS 
(By Myriam Luz) 

New YorK.—The question was asked in 
New York by the correspondent for the Ger- 
man news service Springer. Richard Scam- 
mon replied in Washington. 

Scammon, considered one of this coun- 
try’s leading experts in electoral matters, 
met with representatives of the foreign press 
in one of the conference rooms of the State 
Department in Washington. The purpose: to 
comment on the results obtained to date in 
the primary elections. Foreign correspond- 


ents based in New York gathered together 
in the offices of the United States Informa- 


tion Agency (USIA) and, by means of a 
closed circuit radio hook-up, took part in 
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this same press conference. The session 
lasted more than an hour and Scammon, who 
works independently—he is under contract 
to NBC for the present election—replied 
without exception to all the questions asked 
him by journalists in the two cities. 

This meeting with Scammon was the third 
or fourth background session held by the 
USIA for the foreign press in order to 
familiarize reporters with the complexities 
of the American electoral system, a system 
which not even Americans themselves fully 
understand. The reason is that there are 50 
different systems, one for each state. 

The trips organized by the USIA (known 
abroad as the USIS) to election sites in New 
Hampshire, New York, Florida and Puerto 
Rico are part of this same information proc- 
ess. The USIA provides the transportation 
and the correspondents, that is their agen- 
cies, pay all other expenses. 

These trips are planned so that corre- 
spondents arrive at the selected place, usu- 
ally a small city where it is easier to observe 
what they wish to see, some four to six days 
before the election. Thus they have ample 
opportunity, either on their own or through 
the program for them, to witness 
the campaign, visit the campaign headquar- 
ters of the different candidates, and conduct 
as many interviews as they can obtain. 

These facilities are not limited to the elec- 
tion period. About two years ago, when the 
racial disturbances in Boston began immedi- 
ately following the introduction of a system 
of racial integration of the schools, the USIA 
organized a trip like the ones described 
above. Once the correspondents, among 
them many communists, arrived in Boston 
they were completely free to see all that was 
happening and to interview anyone they 
wished, without restrictions. 

HIGH-LEVEL BRIEFINGS 


Another avenue of information open to 
correspondents are briefings, meetings be- 
tween national and/or foreign journalists 
and several government officials who are 
there to discuss a specific question, Follow- 
ing are two examples: 

During the period when New York’s fiscal 
bankruptcy seemed inevitable, the mayor of 
the city together with six of his principal 
advisors met with foreign correspondents to 
explain the situation to them. 

At the briefing held in Washington to ex- 
plain the economic and energy policies pre- 
sented to Congress by President Ford, Treas- 
ury Secretary William Simon took part and, 
to discuss the energy question, the heads of 
various government agencies who had per- 
sonally visited European and Arab leaders 
seeking solutions to the oll problem. 

This type of meeting always includes a 
prolonged question and answer period. 

PRESS OFFICES 


This accessibility to sources of information 
is not limited to special events. Both in New 
York and Washington, the USIA has press 
offices which effectively and, one must add, 
cordially assist the correspondent in obtain- 
ing any information he might require. In- 
formation is not given directly, but sugges- 
tions are made and help is furnished in find- 
ing public or private sources where it may 
be obtained. The same occurs with inter- 
views in the public and private sectors. 

This service is provided not only to resi- 
dent correspondents—in New York there are 
some 1000—but to any foreign journalist 
with valid credentials who is passing through 
and requests it. Their number fluctuates be- 
tween 300 and 400 per year. It should be 
pointed out that the press office in New York 
is manned by only four persons. 

The same assistance is provided reporters 
from communist countries as from demo- 
cratic nations. There are no conditions and 
no questions asked on what was written. 

The only restriction that—and this rela- 
tive only to the correspondent’s movements 
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within the country—is applied to Russian 
journalists. They have complete freedom of 
movement within a 25-mile radius of Wash- 
ington or New York. If they wish to go fur- 
ther afield, they are required to give prior 
notice. Also, 20% of American territory is 
off limits to them though there are occa- 
sions when they can visit sites within the 
restricted area by official invitation. 

These limitations imposed upon Russian 
journalists are reciprocal but, according to 
the USIA, they are much less restrictive than 
those applied to American correspondents in 
the Soviet Union. 

The United States government provides 
these services in the hope that as true an 
image of life in this country as possible may 
be presented abroad, although it knows this 
will not be achieved. Evidence of the failure 
of this intent daily fills the world press, Ra- 
cial disturbances in Boston, for example, are 
repeatedly headlined. The voluntary integra- 
tion of schools in Hartford, however, a city 
which besides was one of the first in the 
country to experiment with classes in Span- 
ish for Latin children, is never given head- 
lines. Despite this, correspondents continue 
to receive assistance: the possibility exists 
that if some of them report on positive as- 
pects of American life, coverage on an aver- 
age will be more or less balanced. 

THE PRIVATE SECTOR 

We cannot conclude without observing 
briefiy that the foreign correspondent finds 
the same accessibility to information within 
the private sector. The oft-mentioned “right 
to know” that Americans demand with such 
insistence has created in this country an 
information structure, both official and pri- 
vate, which enables them to carry out any 
investigation proposed. 

Practically every organization, whether it 
be an official agency, a large company, church, 
museum, theatrical company, parade, bazaar, 
or art gallery, has in the majority of cases 
a competent indivdual in charge of giving out 
information to the press. 

Also, one can ask questions of companies 
in other cities without knowing the exact 
address by sending them care of the local 
Chamber of Commerce. Rarely in the experi- 
ence of this reporter do these efforts go with- 
out reply. 

Peopie are so prompt to hand out infor- 
mation that frequently their largesse can be 
excessive. Any person whose name appears 
on a list of national or foreign correspondents 
is likely to receive daily tons of useless re- 
ports which he neither requested nor is in- 
terested in nor has time to read. The main 
culprits for this deluge of paper are private 
companies. In the last few months, however, 
certain countries interested in becoming 
leaders of the Third World, among them some 
Latin American countries, have adopted this 
inefficient and costly system of self- 
propaganda. 


To sum up: the balance sheet is favorable 
to the foreign correspondent; he has exten- 
sive access to sources of information and he 
has his freedom of will. 


CALIFORNIA DAY CELEBRATION 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 
Mrs. BURKE of California. Mr. 
Speaker, Roberta Bowen and her hus- 
band Jim Bowen will be in Wash- 


ington, D.C., June 29, 1976 for the cele- 
bration of California Day. 


Jim Bowen wrote the lyrics; Roberta 
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Bowen composed the music for the songs 
“Happy Birthday, USA” and “The Golden 
West Waltz” which Mrs. Bowen will sing. 

“Happy Birthday, USA” has been des- 
ignated as the Bicentennial song for the 
second supervisorial district by Super- 
visor Kenneth Hahn. It has been adopted 
as the Bicentennial song for the city of 
Culver City and acclaimed by many 
elected officials and civic organizations. 

Jim Bowen is a building contractor. 
Roberta is a retired professional enter- 
tainer. 

Roberta has been on stage since she 
was 5 years old. She has sung in operas 
and musical comedies. Her early career 
was spent in motion pictures, as a singer 
on radio, and as a pianist at MGM 
studios where she served as an accom- 
panist for the late Judy Garland. 

Today she is music director for the 
Senior Citizens Center in Culver City. It 
is the most successful senior citizens pro- 
gram in the Los Angeles area. 

This very talented lady is also a music 
therapist working at hospitals and sani- 
toriums. 

These long-term Culver City residents 
are loved and appreciated by all who 
know them. 


REACTOR SAFETY HEARINGS 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 
Mr. BINGHAM. Mr. Speaker, despite 


the issuing last fall of the NRC’s Reactor 
Safety Study—commonly known as the 
Rasmussen Report—questions about nu- 
clear reactor safety continue to be bit- 
terly debated. On June 11, I chaired hear- 
ings of the House Interior Committee’s 
Subcommittee on Energy and Environ- 
ment, which were called in order to ex- 
plore the Rasmussen Report and its im- 
plications for problems of reactor safety. 
At these hearings, we heard testimony 
from a variety of expert witnesses. Al- 
though I would hesitate to draw from 
that testimony any definite conclusions 
about the specific scientific controversies 
surrounding the report, I can definitely 
say that serious controversy about the re- 
port’s methods and conclusions does 
exist; and that continued peer criticism 
and review of the report should be en- 
couraged by Congress and the admini- 
stration. Unfortunately, too many of- 
ficials, both in Congress and the admini- 
stration, seem not only to treat the report 
as definitive, but also quote it as the 
gospel which establishes that “nuclear 
reactors are safe.” Even Dr. Rasmussen 
agreed that his report has been frequent- 
ly misinterpreted and misused in past 
months. 

The following article in Science maga- 
zine fairly summarizes our June 11 
hearings: 

Reactor SAFETY: CONGRESS Hears Critics 

OF RASMUSSEN REPORT 
(By Philip M. Boffey) 
The federal government's Reactor Safety 


Study—headed by Norman C. Rasmussen, 
professor of nuclear engineering at the Mass- 
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achusetts Institute of Technology—came un- 
der sharp criticism from experts testifying at 
a congressional hearing on 11 June, But there 
was no indication that the critics had land- 
ed a disabling blow against the study that 
provides the chief documentation to claims 
that nuclear reactors are extraordinarily safe. 

The study—commonly called the Rasmus- 
sen report—was first published in draft form 
in 1974, It was then subjected to written 
comments from some 90 organizations and 
individuals, and was issued in final form, in- 
cluding a summary, a main report, and eleven 
appendices, on 30 October. The study esti- 
mates the probabilities of various nuclear 
accidents and the damage that those acci- 
dents would cause. Many of its charts and 
tables suggest that the risk of a reactor 
catastrophe is comparatively small. Thus the 
chance that an individual would be killed in 
a reactor accident if there were 100 plants 
in operation is described as 1 to 5 billion, 
compared to a 1 in 2 million chance of be- 
ing killed by lightning. 

Unfortunately, although the Rasmussen 
report has become a cornerstone of the nu- 
clear debate, it has not been subjected to sus- 
tained and searching scrutiny by a sigrifi- 
cant number of competent outsiders. Al- 
though the first draft was subjected to such 
outside criticism, the final version has at- 
tracted only scattered written and oral com- 
mentary, party because many nuclear critics 
lack the manpower and resources to analyze 
a report that is now essentially a fait accom- 
pli. The 11 June hearing before the House 
subcommittee on energy and the environ- 
ment—a unit of the Committee on Int--tor 
and Insular Affairs—provided the first major 
forum for critics of the report to air their 
complaints before members of Congress. 

One of the most eminent of the critics 
was Wolfgang K. H. Panofsky, director of 
the Stanford Linear Accelerator Center, who 
had served as chairman of the review panel 
for an American Physical Society group that 
issued one of the most detailed critiques of 
the original draft of the Rasmussen report. 
Panofsky noted that the American Physical 
Society had had no chance to review the 
final Rasmussen report and that he was tes- 
tifying as an individual. In the guarded 
language of an administrator whose labora- 
tory depends on federal support, Panofsky 
characterized the Rasmussen report as “a 
useful but far from definitive input into 
the overall question of reactor safety.” He 
complained that “it is almost impossible to 
make an overall thorough critical review of 
the report for a number of reasons: one is 
the sheer length of the report and the sec- 
ond is that the method of presentation in 
the report leaves much to be desired in 
terms of clarity and exact statement as to 
origin of data and procedures actually used.” 

Panofsky’s central conclusion was that the 
Rasmussen report exaggerates the degree of 
confidence one can place in its estimates. 
“The probabilities of accidents of major de- 
grees of severity calculated in the report 
are subject to considerably larger uncer- 
tainties than those stated,” he said. Panof- 
sky stressed that “my critical remarks do 
not imply that reactors are in fact less safe 
than the Rasmussen report asserts them to 
be. Rather my conclusion is that the Ras- 
mussen report has very greatly overstated 
the certainty of its conclusions; for this rea- 
son and because of the intractability of 
much of the reasoning used in the report its 
findings should not be used as a definitive 
basis in the formulation of policy.” 

But Panofsky waffied a bit when it came 
to explaining what implications his com- 
ments might have for further development 
of nuclear power. His prepared testimony 
suggested that coal production might im- 
pose a larger health and environmental 
burden than does nuclear energy; the pre- 
pared text also said his criticisms in them- 
selves do not constitute a valid reason for 
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retarding the rate of evolution of a light 
water reactor industry below that controlled 
by economic forces [emphasis added], pro- 
vided an intensified safety research and ac- 
tual safety improvement program is pur- 
sued.” That left many listeners confused 
about where Panofsky stood, since economic 
constraints have lately proved a massive 
roadblock to nuclear development. When 
pressed by the congressmen, Panofsky said, 
“I would be mode concerned about this if 
the reactor industry was evolving extremely 
rapidly.“ 

Another member of the American Physical 
Society's review group Frank von Hippel. 
of Princeton University’s Center for En- 
vironmental Studies—was equally critical. 
Von Hippel claimed the Rasmussen report 
is “highly misleading” and deceptive“ in its 
comparison of reactor accident hazards with 
other hazards to which we are exposed, such 
as meteors, earthquakes, fires, and explo- 
sions. The key graphs which compare fatal- 
ities from these various hazards, he noted, 
depict only the early deaths that would 
occur within a short time after the accident 
while ignoring delayed fatalities such as 
deaths caused by cancer in the area down- 
wind of a reactor accident. Using data “al- 
most buried” in the appendices, von Hippel 
calculated that a reactor accident that would 
cause only 10 early fatalities would also cause 
7,000 cancer deaths, 4,000 genetic defects, 
60,000 thyroid tumor cases, 3,000 square miles 
of land contamination, and enough stron- 
tium-90 released into local waters to con- 
taminate the Ohio River above maximum 
permissible drinking standards for more than 
a year. Such long term consequenecs would 
far exceed the likely delayed effects of a 
meteor impact which caused 10 short-term 
fatalities, von Hippel said. Yet just last 
month, he noted, the chairman of the 
Nuclear Regulatory Commission, which spon- 
sored the Rasmussen report, stated that “the 
risks from potential nuclear accidents would 
be comparable to those from meteorites.” 

Panofsky had also complained about the 
“highly misleading manner“ in which the 
data on delayed effects had been handled; he 
found it hard to take a “benign view” of 
the matter. But Rasmussen, who also testi- 
fied at the hearing, denied that the delayed 
effects were “buried” since they were men- 
tioned in the executive summary and the 
main report as well as in the appendices. 
The delayed effects were not put into the 
graphs comparing various hazards, he ex- 
plained, because there were no good data 
available for the delayed effects of non- 
nuclear hazards. Still, as Representative 
Jonathan B. Bingham (D-N.Y.), who chaired 
the hearing, noted, pictures have power“ 
and the printed description of long-term 
hazards “simply doesn’t catch up to the 
impact of the graphs.” 

Von Hippel, who described himself as an 
agnostic on nuclear power, citec a number 
of alleged weaknesses in the Rasmussen re- 
port, all of which led him to suggest that 
a substantial peer review of the report be 
completed and that a new study be com- 
missioned to put the Rasmussen report re- 
sults “into a form appropriate for policy- 
making purposes.” 

A third critic of the report—Henry Kendall, 
a Massachusetts Institute of Technology 
physicist and head of the Union of Concern- 
ed Scientists—was the only witness to reach 
@ conclusion that was clearly adverse to nu- 
clear power, Whereas Panofsky had simply 
argued that the Rasmussen estimates are 
subject to great uncertainty which could en- 
compass either under- or overestimation, 
Kendall concluded that “the risks in a large 
reactor program are almost certainly substan- 
tially understated” by the Rasmussen study. 
He also expressed greater concern over the 
uncertainties, calling them very large—large 
enough to accommodate risks that are en- 
tirely unacceptable.” 
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The most substantial review of the final 
Rasmussen report so far seems to have been 
conducted by the Environmental Protection 
Agency (EPA) and one of its contractors, In- 
termountain Technologies, Inc., of Idaho 
Falls, Idaho. William D. Rowe, EPA's deputy 
assistant administrator for radiation pro- 
grams, told the hearing his agency has iden- 
tified “several significant areas“ in which the 
report is either “deficient” or contains un- 
justified assumptions.” 

The most significant was that it failed “to 
address fully the health effects expected after 
an accident.” The EPA contends that the 
Rasmussen group should have calculated the 
delayed somatic health effects from reactor 
accidents in accord with an approach used 
by the National Academy of Sciences Com- 
mittee on the Biological Effects of Ionization 
Radiation in 1972, The Rasmussen group used 
a different approach that had the effect of 
reducing the estimated cancer fatalities by 
a factor of from 2 to 10, according to EPA. 
(The Rasmussen group says the factor is only 
4, and it claims to have good support for the 
approach it uses.) The EPA also took issue 
with the Rasmussen report’s assumptions 
concerning the protection that could be pro- 
vided by evacuating people from the vicinity 
of an accident, and it disputed the estimates 
of the probabilities of radiation releases. But 
what it all added up to was unclear. Rowe 
told the congressmen that EPA believes Ras- 
mussen has understated the overall risk by a 
factor ranging from 1 to “several hundred.” 
If the figure lies at the upper end of that 
range, some nuclear critics believe the under- 
estimate is significant, But Rowe seemed to 
back down a bit by adding that EPA, on the 
basis of information that was not in the Ras- 
mussen report but has since been provided 
by the Nuclear Regulatory Commission, now 
believes “the most likely value lies in the 
lower part of this range.” 

Various critics also contended that the re- 
port ignored or downplayed such problems 
as sabotage, human error, aging of reactor 
components, hazards in densely populated 
areas, floating nuclear plants, and the possi- 
bility of a “real lemon“ among reactors, 

Supporters of the Rasmussen report tended 
to regard the criticisms as nitpicking and 
trivial. And even EPA's Rowe, after calling 
for corrections in the Rasmussen risk esti- 
mates, concluded that “it is not possible at 
this time“ to assess what difference such cor- 
rections might make in judging the accepta- 
bility of nuclear power. At many points in 
the hearing, participants seemed to be hag- 
gling over numbers whose significance was 
not fully understood. Yet the haggling is 
important because, in the absence of sub- 
stantial operating experience with reactors, 
risk assessment must be based on theory and 
judgment. 


TETON DAM: AFTERMATH 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DERWINSKI. Mr. Speaker, at this 
time when we are going through the 
annual battle of the budget and are con- 
tinually frustrated in efforts to trim, 
control and reform the bureaucracy of 
the Federal Government, an editorial 
broadcast on June 18 by WGN in Chi- 
cago is extremely pertinent. There is no 
doubt that various Federal entities exist 
to perpetuate themselves and unlike old 
soldiers, never fade away. 

The editorial follows: 
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TETON DAM: AFTERMATH 


The collapse of the Teton River Dam, 
bringing personal tragedy and destruction 
down on thousands of Idaho residents, pro- 
vides a case study of how bureaucracy per- 
petuates itself. If allegations made concern- 
ing the Teton Dam are found to be correct, 
there will be proof that bureaucracy not only 
perpetuates itself, but manages to engage in 
projects which are of questionable value and 
which can be devastating. 

The bureaucratic agency in this case is 
the Bureau of Reclamation. It was founded 
in 1902 to help irrigate and thus develop 
western lands for agriculture. In 1972, Con- 
gressman Charles Vanik of Ohio introduced 
legislation to put the Reclamation agency 
out of business. It’s too bad he didn’t 
succeed. 

Also in 1972, work began on the Teton 
Dam. A series of warnings about the project 
were issued from another government agency, 
the U.S. Geological Survey. Both in 1972 and 
1973, scientists warned that the dam was 
being constructed in an earthquake prone 
area, an area where the earth itself was so 
porous the danger of leaks was an important 
consideration. It was just such a leak that 
triggered the disaster. 

Perpetuation of the bureaucracy, its en- 
trenchment at every level of government, is 
wasteful. In this case, perpetuation became 
dangerous and then tragic. The leading pres- 
idential candidates indicate the campaign 
will focus on reducing the size of the federal 
bureaucracy. We think the time is right. We 
look for more than rhetoric on this campaign 
issue. 


A SPECIAL BICENTENNIAL STORY 
ABOUT OUR FLAG AND PAPPY’S 
BANJO BOYS, A SUPERB PATRI- 
7 2 MUSICAL GROUP OF NEW 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. ROE. Mr. Speaker, during our 
Bicentennial Year the spotlight has been 
on our American flag, the worldwide 
symbol of freedom, liberty, and justice 
for all. In every hamlet, village, town, 
and city throughout our country, the 
official recognition of our flag is the focal 
point and highlight of Bicentennial 
activities of citizens’ organizations 
throughout our Nation. 

Mr. Speaker, as we reflect on these 
patriotic commemorative activities, I 
know that you and all of our colleagues 
here in the Congress would be especially 
impressed by a story related to me by 
a most distinguished news correspond- 
ent in my district, Mrs. Dorothy Pater- 
son Rude, who writes for one of New 
Jersey’s most prestigious newspapers, 
the Paterson News. Her story pertains 
to the joy and refreshment that a superb 
patriotic musical group—Pappy’s Banjo 
Boys—spreads throughout my district 
and the State of New Jersey with a spec- 
tacular artistic performance which spot- 
lights our country’s flag whenever and 
wherever they give audience to their 
talented artistry on the banjo strings. 

Pappy’s Banjo Band is comprised of 
musicians who represent every branch 
of our Nation's Armed Forces and the 
British Royal Navy. Its current member- 
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ship is comprised of the following armed 
services veterans: 

The Honorables John Van Hine, di- 
rector, of Dover; Chauncey Hay of 
Dover; Mike Orichio, of Dover; Tony 
Wall, of Dover; Bob Gordon, of Dover; 
Bob Stowbridge of Morris Plains; Dave 
Johnston of Morris Plains; Bob Koster 
of Denville; Bert Wiswell of Denville; 
Jim D’Pete of Parsippany; Dan Filipow 
of East Hanover; and George Fagg of 
Mendham. 

The band was named after one of its 
founding members and the architect of 
their attainment as a professional dance 
band, the late Burgess “Pappy” Terhune, 
whose fatal accident one rainy night 
when his car collided with a truck on 
May’s Mountain while he was en route 
to rehearsal has infused a bond of de- 
sire among the members of the band to 
continue for his sake as a memorial to 
him. 

Mr. Speaker, this musical group of 
distinguished veterans, which has Dover, 
N.J., as its home base, was organized ap- 
proximately 8 years ago as a band of four 
or five banjo players who enjoyed get- 
ting together to make music at sessions 
among themselves and then branched 
into social functions, retirement dinners, 
and veterans affairs when they would in- 
formally bring out their banjos and 
strum dynamic patriotic music that en- 
courages spontaneous participation in 
the festivities of the evening by all of 
those assembled. 

Their first benefit concert to help 
Pappy’s widow was only the beginning of 
their outstanding service to our people in 
their pursuit of spreading joy, happiness, 
and recreation to their audiences. 

Mr. Speaker, with your permission, I 
would like to insert at this point in our 
historical journal of Congress the story 
as related to me, as follows: 

The t and admiration they inspire in 
the hearts and minds of all in attendance for 
the American flag and our country is mani- 
fested in the awesome, deafening applause 
for more that follows the spectacular per- 
formance of their tribute to our flag. Wher- 
ever they go, no matter what the engagement 
or occasion, Pappy’s Banjo Boys insist on a 
moment of serious thought and meditation 
on the flag and the country for which they 
fought. They have never heard a word of ob- 
jection, or lost out on a repeat performance. 

Midway during their program for the eve- 
ning, the house lights are dimmed while a 
bright spotlight is focused on the American 
flag, the center of attraction. The banjos 
softly strum the melody of “America the 
Beautiful.” Concurrently, Chauncey Hay 
recites “a tribute to old glory” in a most elo- 
quent and piercing tone. 

In a moving finale he picks up his banjo 
which erupts in a revolving circle of red, 
white and blue illumination. The boys turn 
up the volume and burst into “God Bless 
America” and, without exception, the audi- 
ences are involuntarily swept to their feet 
and join in the chorus. 


Pappy’s Banjo Boys give benefit per- 
formances with their spotlight on our 
American flag regularly in New Jersey 
for the East Orange VA Hospital, the 
Morris County Association for Retarded 
Children, the Hunterdon State School 
for the Retarded at Clinton, the New Jer- 
sey Association for the Blind Center at 
Denville, the Firemen’s Home at Boon- 
ton, to name a few. 
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Mr. Speaker, as we move ahead with 
our Nation’s Bicentennial activities to- 
ward our Nation’s July 4th birthday cele- 
bration commemorating our Declaration 
of Independence, I appreciate the oppor- 
tunity to call your attention to Pappy’s 
Banjo Boys’ tribute to our flag. It is in- 
deed appropriate to seek this national 
recognition of the contribution they have 
made to the American way of life and the 
American dream in serving to renew and 
encourage our people’s pledge of alle- 
giance to the flag. 

In the words of a wise man of the past, 
the learned Henry Ward Beecher: 

A thoughtful mind when it sees a nation’s 
flag, sees not the flag, but the nation itself. 
And whatever may be its symbols, its in- 
signia, he reads chiefly in the flag, the gov- 
ernment, the principles, the truths, the his- 
tory that belong to the nation that sets it 
forth. The American flag has been a symbol 
of Liberty and men rejoiced in it. 


Our Nation’s standard has stars to 
symbolize the heavens and the divine 
goal to which man has aspired from time 
immemorial. The stripe is symbolic of 
the rays of light emanating from the Sun, 
Stars are placed on a blue field to repre- 
sent.a new constellation, our representa- 
tive democracy, comprised of a nation of 
all freedom-loving peoples throughout 
the world. 


RAFAEL RAMIREZ 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DE LA GARZA, Mr. Speaker, I re- 
spectfully ask the indulgence of my col- 
leagues in the House of Representatives 
for a few moments to inform you of the 
death of a great American. His name was 
Rafael Ramirez and he lived in Mission, 
Tex. 

Rafael was an accomplished pianist, 
but his fame came as a composer. He 
wrote music and lyrics for almost 50 
songs in Spanish—several of which will 
remain as alltime hits. All will be im- 
mortal for he wrote with a feeling very 
few possess. 

The most famous of his hits, and my 
favorite, is a song which all the Spanish 
speaking world will long remember. The 
title is “Lloraras—You Will Cry.” It was 
the first big hit for the famous actor 
Javier Solis. Other hits were “Veti,” 
“Nuestro Amor,” and many others—the 
latest of which was “La Costumbre.” 

Rafael Ramirez was a kind and gentle 
man. He was what I think of as “the per- 
fect gentleman,” and yet in time of war 
he served his country and in the per- 
formance of his duty was wounded in 
action, But this did not change his spirit 
and he returned to his music after World 
War II. He received several awards for 
his works. I might add that he really de- 
served many more, Perhaps in another 
day and time his name would have been 
a household word in our country. Perhaps 
if he had written in English, many 
awards would have been given him by the 
American music world. 

I guess I use this forum now, to do what 
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we should have done some time ago. You 
see, he lived amongst us with such hu- 
mility, he loved his family and friends 
so that we thought of him as a friend 
and not as the great man he really was. 
That is so easy to do at times. He might 
have wanted it that way. I am certain 
that he did—and so we never publicly 
recognized his genius. 

Some say that those who compose 
beautiful music are touched by the hand 
of God, for it is the universal language 
the inspires body and soul. Here was a 
man—now that we look back—that 
proved it so. 

For that reason, Mr. Speaker, I now 
ask you, my colleagues, to join me in 
paying tribute to Rafael Ramirez, a great 
American, & great composer and I am 
proud to say, my friend, and that we ex- 
tend our sincere condolences to his 
brothers, the Honorable Arnaldo Rami- 
rez, mayor of our hometown of Mission, 
Tex., and to the Honorable Oswaldo 
Ramirez and Jesus Maria Ramirez. 


FAREWELL FROM THE CLASS OF 
76 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. RUSSO. Mr. Speaker, there is a 
strength this Nation possesses that defies 
precise analysis—by either the poet or 
the politician. It is the truth that lies at 
the heart of this land and, to recall the 
poetic imagery, perhaps it is like the but- 
terfly: if you chase after it, you cannot 
capture it, but if you stand quietly, it may 
come to you. 

Recently I was able to stand quietly 
for a moment and sense one source of 
that strength, in a commencement ad- 
dress by an eighth grader. What a re- 
assuring feeling to contemplate the fu- 
ture of the country when our young peo- 
ple have such wisdom. 

Dr. Thomas E. Van Dam, superintend- 
ent of school district 151 in Cook Coun- 
ty, brought the speech to my attention. 
It was delivered by Tracy Gurtatowski, 
student council president at Coolidge 
School in Phoenix, Il. I commend Trac 
for both her wit and her insight and to- 
day I want to share her words with my 
colleagues and bring them to the atten- 
tion of anyone who, as Dr. Van Dam 
suggests, “has doubts about the strength 
and quality of our young Americans.” 

The article follows: 

FAREWELL FROM THE CLASS OF "76 
(By Tracy Gurtatowski) 

Honored guests and fellow graduates, I’m 
sure all of us feel that tonight is a great 
turning point in our lives. We feel we've 
made a great accomplishment, and we have— 
the girls made it on the stage with their 
platforms and high heels, and the boys have 
managed to keep their ties on without chok- 
ing, while all the speeches were being made. 

As we sit here, anxiously awaiting the 
moment when we receive our diplomas, we 
can reminisce about being sixth graders, and 
how we were always told rumors about 
Coolidge, It was a relief to find out that when 
you walk down the halls, you don't have to 
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worry about being attacked, and that it’s a 
walkie-talkie which Mr. Newmiller carries, 
and not a gun. 

We were also told that Mr. Newmiller talks 
a lot, Mr. Walker gets his thrills out of hit- 
ting kids with his paddle, and that Mrs. 
Buckner rides around on a broom. Well, we'd 
Just like to say this—it’s true. 

With all honesty though, we have a great 
staff at Coolidge, but it’s not often we have 
the opportunity to truly express our feelings, 
It’s rather difficult to begin listing names of 
all the teachers who have helped us progress 
and mature physically, as well as mentally 
and emotionally. Every member of the staff 
was involved in something to make our years 
at Coolidge fun, along with educational. 
Their inyolvement and concern for our well 
being certainly doesn’t go unnoticed and un- 
appreciated. They're a rare bunch and Im 
sure we hope to run across many people like 
them through the years. 

Many of us are grateful to them for grant- 
ing us the honor of hearing our names read 
off the diplomas, instead of the detention 
list. 

Actually, I think we're very fortunate to 
be the class of 76, the year of our country’s 
200th birthday, because ever since we began 
being bussed when we were in first grade, we 
proved to ourselves and others that we can 
succeed in getting a good education no mat- 
ter where we're taught. 

We demonstrated what being an American 
really is, It's not someone who cares about 
being black or white, but someone who takes 
on the responsibilities of improving them- 
selves as human beings, and who can learn 
to work well in any environment, with their 
fellow man. 

We may be young and inexperienced Amer- 
icans, but we have just as much right as 
anyone else to make decisions and live our 
lives to the fullest and that’s just what we've 
been doing. 

Many people pulled their children out of 
the district when we started bussing, but a 
lot of us didn’t and although our parents 
made the decision of whether to keep us in 
District 151 or not, we had the most impor- 
tant decision which was whether or not we 
wanted to stick it out too, and strive to 
reach our highest goals. 

Most of us did, and most of us will keep 
right on doing it through high school, col- 
lege and whatever profession we choose in 
life. Whether some of us may. be lawyers, 
housewives, or bricklayers, it doesn’t matter. 
As long as we work at our highest potential, 
have ambition and take pride in our work, 
we will surely succeed. As the bulletin board 
in Miss Johnson’s room says, “If I cannot do 
great things, I can do small things in a great 
way.” So, on behalf of the Coolidge Class of 
76, I’d like to say farewell, not only as eighth 
grade graduates, but as the adults of tomor- 
row. 


A HUMANE ACCOMPLISHMENT 
HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. SLACK. Mr. Speaker, I would like 
to call to the attention of my colleagues 
a short heartwarming story conveyed to 
me by one of my constituents. The sub- 
ject is one about which we seem to read 
far too little—kindness to animals. 

In September of 1975, a young German 
shepherd pup was struck by a train in 
Cabin Creek, W. Va., which is located in 
my district. The dog’s front legs were 
Severely damaged in the accident. She 
was taken to a local veterinarian who 
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chose to amputate both front legs rather 
than have her put to sleep. 

Shortly after the dog’s post-operative 
recovery, the veterinarian contacted the 
West Virginia Rehabilitation Center in 
Institute, W. Va., which specializes in re- 
habilitating certain individuals with 
physical disabilities. The veterinarian 
thought that someone at the center 
might be interested in trying to teach the 
dog to walk again or otherwise care for 
her, 

The staff and students at the center 
accepted the challenge and after pro- 
viding the dog with some therapeutic 
treatment, contacted Mr. David Hans- 
ford, a prosthetist at J. E. Hanger Pros- 
thetics in Charleston, W. Va., about the 
possibility of fitting the dog with artifi- 
cial front legs. Mr. Hansford discussed 
the matter with his colleagues and con- 
cluded that since the dog was a pup, she 
could probably adapt herself to artificial 
limbs. 

After measuring the dog for the limbs, 
Mr. Hansford and his colleagues pro- 
ceeded with the construction and fitting. 
The dog adapted to her new limbs, but 
since she was still growing gradually out- 
grew them. Mr. Hansford and his col- 
leagues then fashioned a new pair and 
refit the young pup. 

Today the dog resides in special quar- 
ters at the rehabilitation center, where 
the staff and students have adopted her 
as their mascot. She is walking totally 
without assistance. 

At a time when so much of what we 
read and hear is less than pleasant, it is 
refreshing to take note of a humane ac- 
complishment such as the one achieved 


by Mr. Hansford, the students, and staff 
at the West Virginia Rehabilitation 
Center. 


ASSOCIATION FOR HOSPITAL 
MEDICAL EDUCATION 


HON. TIM LEE CARTER 


OF KENTUCEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. CARTER. Mr. Speaker, it is clear 
that the quality of our Nation’s medical 
care depends upon the quality of our 
educational training programs for 
health professionals. It is my feeling 
that we must continually strive to im- 
prove the level of that educational proc- 
ess both within institutions and within 
the daily practice of medicine and the 
delivery of health care. Encouragement 
of continuing education for health pro- 
fessionals is one important aspect of this 
process. The Association for Hospital 
Medical Education is one group which 
is concerned with medical education in 
community hospitals in particular. To- 
day, I am inserting in the Recorp a 
statement from this organization about 
its activities for consideration by my 
distinguished colleagues: 

ASSOCIATION FoR HOSPITAL MEDICAL 
EDUCATION 

The Association for Hospital Medical 
Education (AHME) is a national organiza- 
tion of individuals concerned with medical 
education in community hospitals. These 
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concerns are for all phases of medical educa- 
tion: undergraduate, graduate, and continu- 
ing medical education; either singly or in a 
variety of combinations, But especially in 
the graduate and continuing education 
phase. Large-small, urban-rural, medical 
school affiliated-non affiliated, public-pri- 
vate, are just a few of the descriptions of 
community hospitals represented within the 
membership. 

AHME was founded in 1956. Presently, 
90% of its membership are physicians and 
over 70% of the physicians work directly 
with educational programs as directors of 
medical education, chiefs of service, or other 
titles on a full time basis. Forty-five states 
and Canada as well as 400 hospitals are 
represented in AHME. These 400 hospitals 
represent more than 93,000 beds and com- 
bined medical staffs of more than 37,000 
physicians, 

The 400 hospitals offer 4,445 internship 
positions (36 percent of total in U. S.) and 
15,046 residencies (38 percent of total). Con- 
solidating these figures, almost 30 percent 
of graduate medical education positions in 
the United States are located in these hos- 
pitals and are under the direction of AHME 
membership. 

These residencies represent a considerable 
involvement in primary care training. Thirty- 
eight percent of all residency positions in pri- 
mary care fields in the United States are 
AHME member hospitals (Family Practice 
60%, Internal Medicine 35%, Pediatrics 29%, 
Obstetrics and Gynecology 40%). The na- 
tional percentage of residency positions in 
primary care is 36% of the total available. 
Of the over 15,000 residencies in AHME hos- 
pitals, 51% are in primary care disciplines 
compared to 30% non AHME member hos- 
pitals. 

The input of the community teaching 
hospital programs is vital to graduate educa- 
tion and the importance of solidifying rela- 
tionships between these programs and aca- 
demic centers is quite apparent. 

Graduate medical education programs in 
community hospitals are an important re- 
source for undergraduate education and they 
are influential in continuing medical edu- 
cation for practicing physicians. 

Directors of Medical Education within 
community hospitals are keenly aware of 
current trends in medical education in the 
United States. They are in an advantageous 
position for liaison between the community’s 
practicing physicians and academic medical 
centers, specialty societies and other medical 
groups. Because of their involvement in con- 
tinuing medical education, they can coordi- 
nate these functions with undergraduate and 
graduate medical education programs. 

AHME members have considerable exper- 
tise in the necessary content of educational 
programs for primary care physicians and the 
association serves as a forum for the exchange 
of ideas and positions on national policy as it 
relates to the problems of medical education 
in community hospitals. As a functional or- 
ganization, AHME holds regular national and 
regional mestings, seminars, and workshops 
on all aspects of medical education, publishes 
& monthly NEWSLETTER and a quarterly 
educational Journal. 


AHME supports the position that every 
physician has a professional obligation to 
continue the study of his profession through- 
out a lifetime of practice. This obligation ex- 
tends to all aspects of professional service 
whether care is delivered in the office, the 
clinic, or in the hospital. In the hospital 
setting the physician should actively assist 
the medical staff to develop standards of 
patient care and those standards should be 
measurable and well defined, Clearly, then, 
the purpose of continuing medical education 
is to enhance performance and patient care. 

Although the AHME membership is pri- 
marily concerned with physician education, 
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the Association is active in the coordination 
of continuing medical education programs 
for itself as well as other health professionals 
in the hospital setting. This broad range of 
concern for CME is reflected in the com- 
mittee structure which includes: the Com- 
mittee on Continuing Education; Teaching 
and Institutes Committee; Liaison Commit- 
tee on General Health Education; Ambula- 
tory Health Appraisal and Audio/Visual; 
and the Committee for Graduate Medical 
Education. 


ON SURVIVAL OF THE HUMAN 
SPECIES 


HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. VANDER JAGT. Mr. Speaker, all 
too few of us are aware of the very basic 
problems facing the human race in its 
efforts to survive, to continue to exist 
on the planet Earth. But some seem to 
have unusual insights and understand- 
ings in this regard and express them to 
those who will listen, those who are not 
so caught up in every day efforts that 
they can ponder the past and the future 
of human beings. Among those who seem 
ordained to bring us the realities of our 
existence is Jacques Cousteau. This man 
has become famous because of his ex- 
plorations of the unknowns beneath the 
sea. Those explorations have stimulated 
disquieting, somber warnings to man. 

Jacques Cousteau recently spoke to 
the members of the Sierra Club at their 
annual banquet, I believe Members of 
the House will find immense value in the 
words which he brought to that group on 
that occasion. 

The text of his speech follows: 

REASONABLE UTOPIAS 
(By Jacques Cousteau) 

(This article is the text of a speech given 
by Jacques Cousteau at the Sierra Club’s 
1976 Annual Banquet, which was held in San 
Francisco on May 8. On that occasion, the 
Club presented Captain Cousteau with the 
John Muir Award for his outstanding con- 
tributions to furthering an understanding 
and appreciation of marine ecosystems.) 

January 1973—Having crossed the Ant- 
arctic circle, Calypso heads south along 
Adelaide Island, en route to Marguerite Bay. 
I am on the bridge, to make a decision about 
sending my son Philippe in our helicopter, 
as our vanguard, to the British Station at 
the southern tip of Adelaide. A wind, force 
five, blows; the sea is agitated. On our path, 
scattered blocks of ice oblige us to alter our 
course occasionally. It is three o’clock in the 
morning. A low sun showers the scenery with 
a pristine, unreal pink dye. A cavalcade of 
huge tabular icebergs files across the hori- 
zon. Along the coast, a thick mist rises from 
the sea, and above, low clouds of cold steam. 
The majestic glaciers and ice-capped moun- 
tains of Adelaide emerge and stretch up 
toward a half moon of silver engraved in a 
purple sky. At a cable’s length, a few orcas 
loudly cough their blows of vapor. Every- 
thing, here, is water: water solid, water 
liquid, water in fog and cloud, water alive, 
water immense, overwhelming, but, also, 
water little, humble, fragile. Surrounded by 
a majestic beauty that still haunts me to- 
day, I know that here, the sea is only a 
couple of degrees from freezing solid, that 
life teems at the edge of death. In the Ant- 
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arctic, the vulnerability of our magnificent 
world is exposed, a message that we refuse to 
read. 

Cruising three months in the Antarctic 
waters, flying 120 hours by helicopter in 
search of cetaceans, we have observed only 
two humpback whales, two groups of sei 
whales, half a dozen packs of orcas. Not one 
single blue, not a single finback! But every- 
where, heaps of bleached bones, tragic mon- 
uments to human folly. The seals were 
scarce, but seal hunting was about to re- 
sume. Penguins proliferated, fattening from 
the krill left over since the slaughter of 
whales. But dead penguins were found, 
poisoned by distant pesticides, brought here 
by oceanic currents. 

Every two weeks, a liner poured two thou- 
sand tourists on the Antarctic peninsula. The 
scientific stations, whatever their national- 
ity, however conscious of the damage done 
their guests may be, are surrounded by heaps 
of litter that many accumulate there and will 
remain for near eternity. I knew that 2,000 
miles from us in another part of Antarctica, 
the sinister silhouette of the first off-shore 

announced the approaching new 
fate of the last near-virgin continent: today, 
investigations have discovered coal, gas, oil, 
iron and about as many ore deposits as in 
any other land mass. 

Oh! I know that the Antarctic deep-sea 
coring operation was only for science! The 
tragic irony of the social systems we live in 
is that such a monumental hypocrisy is 
forged by very sincere people. The drillers, 
the sailors, the geophysicists are all working 
for scientific institutes; the results will be 
published in learned magazines. It is none of 
the scientists’ business, by definition, to deal 
with what may be done with their findings. 
The geologist and the nuclear physicist work 
for the advancement of knowledge and wash 
their hands of any responsibility. This 
“Pilatic syndrome” has been institutional- 
ized, so that inventors and finders simply sur- 
render all their substance to the elected ad- 
venturers who rule our so-called democratic 
world. And, if at the end of a career, a re- 
spectable scientist revolts and protests, he 
will be given haif a column of the 23rd page 
of a local newspaper. If Ivan Schmovik, 
candidate to the Presidency of Transbosnya, 
sneezes, or declares that Albania interferes 
in the internal affairs of Transbosnya, every 
television network will invite him and give 
him prime time. But if Linus Pauling ex- 
presses his fears about the future of mankind, 
that is only matter for a brief note. The most 
formidable thinkers of our time have rarely 
access to the news, at most once or twice in 
their career, if they write a popular book. 
They have no access to electronic mass- 
media. (There are no decibels for Nobels.) It 
is high time the independent scientists 
realize that their duty is to help evaluate and 
control the applications of their findings. It 
is high time that all uses of science and 
technology be constitutionally submitted to 
the final rulings of a Scientific Supreme 
Court. 

Our fears about the Antarctic have a 
special origin: a nostalgic feeling or premoni- 
tion that the continent of ice may be our 
last wilderness, But everywhere else, abuses 
of technology and forgeries of information 
are even worse than in the Antarctic. Never 
before has the marine environment been mis- 
represented, and then raped, cut-up, poi- 
soned, as it is today: 

All urban and industrial effluents from 500 
million Europeans and Africans flow freely, 
practically without treatment, into the Medi- 
terranean, the near-closed sea that was the 
cradle of civilization; 

Most large cities systematically dump their 

refuse offshore; 

Millions of tons of toxic chemicals find 
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their. way into the ocean through direct 
dumping, or indirectly in rivers or rain. 

When the Cavtat sank off Otranto with 
drums containing hundreds of tons of highly 
poisonous lead tetraethyl, nations and com- 
panies quarreled, but nothing was done to 
defuse such a time-bomb. When in France 
the Supertanker, Olympic Bravery, the un- 
sinkable pride of the Onassis fleet, recently 
ran aground in Ouessant, nothing was done 
for one full month until a storm broke the 
ship in two and generated a near-cata- 
strophic oil spill. 

On April 28, 1976, the barge Sparkling 
Water was rammed by the Colombian 
freighter Tarrambi,. twelve miles southeast 
of Ambrose Light. Over one million gallons 
of highly toxic chemicals used in the manu- 
facture of pesticides were dumped into the 
sea. The spill has already damaged some 
shellbeds, but the Coast Guard reports that 
the spill is drifting away southeasterly. So 
that the danger, being now “out of sight,” is 
promptly set “out of mind,” and everyone 
can go back to business. 

Dumping nuclear wastes in the sea, after 
the irresponsible operations of France, the 
European Organization Euratom and the 
United States, was suspended because deep 
sea photographs had demonstrated that some 
of the drums were crushed open. Neverthe- 
less, major grants are given today to resume 
this horrible practice, hopefully with a higher 


barges. Madness could not go farther. 
Meanwhile, swamps are filled, coastline 

development neutralizes the natural and only 

breeding grounds of thousands of species of 


corporations now build their plants in those 
countries that have no environ- 

mental-protection regulations. Overfishing is 

such that the whale population has decreased 


age 
spite of an increase in tonnage of the fish- 
ing fleet and in spite of the availability to 
industrial fishermen of scientific and tech- 
nologic data. An estimate of two miles of 
coral reef is destroyed every day with crow- 
bars to furnish souvenir shops, often those 
of scientific institutions, with shells and 
pieces of coral. Highly evolved creatures like 
dolphin and orca are exhibited as clowns in 
anti-educational marine zoos. Spearfishermen 
kill or scare away the last groupers and lob- 
sters of the reefs. 

This overview, far from being pessimistic 


of all times, the Law of the Sea Conference, 
is being staged. For two years, incompetent 


of the very UN. resolution that had given 
birth to the Conference. The debates reveal 
the exaggerated pretensions of national 
sovereignty of all coastal countries over a 
fluid, elusive element. International by es- 
sence, the sea is about to be sacrificed by 
virtue of a treaty that will butcher the ocean 
in pieces 200 miles wide, as if water was land; 
that delivers these moving, enormous areas 
to the good or bad will of each country; that 
fails to regulate the deep-sea resources; and 
that only reassures the conscience of the 
delegates with a parody of environmental 
recommendations. 

Since the beginning, those who knew about 
the ocean were politely heard once and elim- 
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inated from discussions. The great absence 
of the conference was the Waters of the 
World.. . . At the Law of the Sea Conference, 
there was a lot of Law but very little Sea. 

The Universe as we know it, whether the 
result of blind forces or created by God, orig- 
inated 15 to 20 billion years ago. The initial 
explosion must have endowed the cosmic 
material with an unimaginable amount. of 
energy. Our telescopes and radiotelescopes 
give us information about some aspects of 
the universe as they were as long ago as 
five billion years. We have data from a time 
span covering one-third or one-quarter of 
the age of the world. Such data have con- 
firmed that ever since the beginning, an 
overal degradation of energy has taken place. 
The deterioration has been expressed in 
mathematical terms, and the quantity that 
has been imagined to measure it is called 
entropy. Entropy grows constantly, and as 
is grows, the energy of the universe de- 
creases and the cosmos evolves toward a 
final pattern of cold, simplified, immobile, 
dead chaos. 

A very important peculiarity of all ele- 
ments is that they are generally found in 
gaseous or solid state. Molten iron, molten 
rocks, are much rarer than solid or gaseous 


the lakes, the rivers, the ice caps, would 
amount to one single drop, hardly capable 
of moisturizing the egg. When we contem- 
plate the vastness of the ocean, it is only 
a measure of how minuscule our persons are. 
In fact, there is on our planet only a very 
small, very finite, very precious and very 
vulnerable water reserve. 

In this large expanding and cooling uni- 
verse, in at least one tiny corner, life was 
born. It may have been born in other places 
as well, but, needing water quantity and 
quality, life must be exceedingly rare. Life, 
as we know it, made its appearance in water 
about three billion years ago and still depends 
on water. The “life expectancy” of life on 
earth extends probably until the sun be- 
comes a red giant, in another four billion 

. The miracle of life, the adventure of 
life is not yet halfway through its possible 
existence, and as our species is about two 
million years old, the human race could con- 
tinue to thrive 2000 times as long as it 
already has. In order to fully realize our 
responsibilities in the face of such a vast 
future, we must abandon our individual con- 
sciousness and develop a global conscious- 
ness. We must switch from the motivation of 
individual profit to that of profit for human- 
kind. 

Environmental consciousness must be 
founded on a critical analysis of the past 
15,000 years. The conclusions of such an 
analysis are very surprising: 200 years ago, 
at the dawn of the industrial age, the situa- 
tion was far less serious than today, but it 
was hopeless. The record of neolithic, pro- 
tohistorical and historical man, engraved in 
fossils, deep sea cores and in buried or sub- 
merged vestiges, is a continuous record of 
irreversible man-made destructions: 

Countless animals eliminated by Asians in- 
vading America through the Bering Strait; 

The Sahara, a deep forest, destroyed and 
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turned into desert by nomads and shepherds 
8000 years ago; 

Arabia Felix, a garden that became a waste 
of sand; 

The idyllic Greek islands, deforested to 
build ships and provide homes with firewood, 
turned now into mere pieces of sterile rock; 

The Cape Verde islands, completely bare 
today, but described as paradises by Bartolo- 
meu Diaz; 

Europe's wolves, bears, rain forests .. . 

Africa's jungles cut for timber, and so on. 

All these acts of destruction occurred in 
12,000 to 15,000 years. They were done very 
slowly, but they were irreversible, and these 
wounds have not yet even turned into scars. 

Today, in the fury of misguided progress, 
destructions have become exponential, hys- 
terical, catastrophic! But, paradoxically, the 
same science and technology used for reck- 
less pilfering of resources, have also devel- 
oped, available on a shelf, all the means, all 
the solutions to reverse the trend. Yesterday, 
our ancestors did not know, and they could 
do nothing anyway. Today, we know, and we 
can, but we don’t. We are living a nightmare, 
when our hands desperately reach for an 
easy, accessible cure, while incomprehensi- 
ble forces paralyze us. Let us awaken from 
this nightmare, a world where any reason- 
able solution is declared utopian. 

Meanwhile, the little pulse of life, thriving 
on water, still turns shining drops of water 
into living jewels. At least locally and appar- 
ently, life defies the universal law of degra- 
dation, creating highly complex organic 
molecules, organizing chaotic matter into 
unbelievably well-programmed structures of 
trillions of cells, ike my grandchildren, for 
example. It is the contemplation of life that 
inspired Father Teilhard de Chardin to envi- 
sion three infinities: in addition to the infi- 
nitely big and the infinitely small, Teilhard 
told us there also was the infinitely com- 
plex—life. This is what we should all be 
fighting for. 


H.R. 3616 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MAZZOLI. Mr. Speaker, I would 
like to express my strong support for 
H.R. 3616, the World War I Pension Act. 
This legislation is a positive step toward 
providing for those veterans who have 
not been adequately cared for. 

Their sacrifices and labors for this 
country are certainly comparable to the 
efforts expended by veterans of later 
wars. Yet, World War I veterans, upon 
discharge, were not eligible for educa- 
tional benefits, medical treatment in VA 
hospitals, employment assistance, and 
other benefits provided to veterans of 
these later wars. And, their pension rates 
do not come near “balancing the scales.” 

In fact, World War I veterans have 
been all but neglected in our actions to 
compensate military personnel for their 
selfless efforts in behalf of this Nation. 

H.R. 3616 would do much to correct 
this problem—to bring our treatment of 
World War I veterans in line with our 
treatment of veterans of later wars. 

I urge speedy action on this important 
legislation. 

I understand my distinguished col- 
league, Congressman GLENN ANDERSON, 
has presented to the clerk of the House 
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a motion to discharge the Veterans’ Af- 
fairs Committee from further considera- 
tion of H.R. 3616. 

I prefer to see this important legisla- 
tion proceed to adoption through the 
normal legislative process. 

However, unless the measure reaches 
the House soon, I would seriously con- 
sider adding my signature to the dis- 
charge petition. 


AUSTRALIAN PRIME MINISTER’S 
REMARKS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DERWINSKI. Mr. Speaker, an ar- 
ticle by Ross H. Munro of the Toronto 
Globe & Mail was printed in the Wash- 
ington Post on June 24 in which he dis- 
cusses remarks made by Australian 
Prime Minister Malcolm Fraser. Since 
the Prime Minister, in my judgment, very 
properly pointed the finger at the man- 
ner in which this Congress has com- 
pounded rather helped solve interna- 
tional problems, I insert the article in 
the RECORD. 

AUSSIE ADDRESSES CHINA—AND WORLD 
(By Ross H. Munro) 

PEKING, June 23.—Australian Prime Min- 
ister Malcolm Fraser has told China he has 
serious doubts about the ability of the United 
States to counter growing Soviet power, be- 
cause of disagreement between President 
Gerald Ford and Congress. 

Fraser believed he was speaking strictly 
privately when he told Chinese Premier Hua 
Kuo-feng on Sunday evening of his concern, 
but Australian functionaries mistakenly dis- 
tributed trascripts of his remarks in the 
press room set up for the prime minister’s 
visit. 

Fraser linked his concern about the United 
States to Soviet intervention in Angola, 
where pro-Western liberation forces were de- 
nied aid by the U.S. Congress. The prime 
minister said he believed the conflict between 
Congress and the President on foreign pol- 
icy “materially contributed to Soviet inter- 
vention in Angola and the belief that there 
would not be a reaction from the United 
States.” 

“Some years ago, there were six or eight 
significant leaders in Congress and if a Pres- 
ident had their support, he would be assured 
of the support of the Congress in certain 
policies. There is now a risk of the effective- 
ness of U.S. foreign policy being reduced very 
severely because of the differences between 
Congress and the executive.” 

Fraser then turned to the strategic situ- 
ation in the Indian Ocean, saying he wanted 
the United States to counter growing Soviet 
naval power there. If there is no U.S. Naval 
presence there, he said, “It would become a 
Russian sea and I do not believe it is in our 
interest or in the interests of Southeast 
Asia.” 

The Australian prime minister also ex- 
pressed concern that Vietnam might play the 
same surrogate role for the Soviet Union in 
Asia as Cuba has in Africa. “Because of the 
attitude of the United States, Cuba has not 
found it very easy to be successful in an 
environment that is close to the United 
States, but with Soviet support found no 
difficulty in causing very grave problems in 
Angola. We wonder whether or not Vietnam 
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might follow the same path that Cuba has. 
We raise that as a question.” 

Premier Hua was scheduled to respond to 
Fraser's points at a later session of their 
talks. The only substantive remarks of the 
premier carried in the transcript quote him 
as requesting that the press be told only the 
topics of conversation and the fact that the 
two leaders “had a candid and sincere ex- 
change of views.” 

Fraser also said he wanted to talk at a 
later session about the role that Australia, 
Japan, the United States and China can play 
in the Pacific region. 


MORE GRIM NEWS FROM MEXICO 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. McDONALD. Mr. Speaker, our 
newspapers are doing a very poor job of 
reporting on events in the neighboring 
Republic of Mexico. I am among those 
who believe that this is a deliberate “cen- 
sorship” so that the American people 
will not be aware of how serious matters 
are becoming. Nevertheless, the flight of 
capital, falling production, increased 
links to the Communist countries, the 
continual parroting of Communist rhet- 
oric by leading political figures in Mex- 
ico, and many other indications illustrate 
the situation. 

In recent months, I have placed a 
great deal of material in the RECORD. 
Since I have just returned from a visit 
to Mexico, it seems a good time to dem- 
onstrate, from the Mexican press itself, 
some of the difficulties we are going to 
have to face, sooner or later. 

One must really read the Mexican 
press to taste the steady drumroll of 
anti-American propaganda, so often par- 
roting the tired, obvious phrases of 
straight Communist rhetoric. Evidently 
the Mexican Ambassador to the Soviet 
Union is also the Soviet Ambassador to 
Mexico: 

EXCELSIOR, May 15 

MAZATLIN, Sxrv.—Imperialism intervenes 
permanently in Latin America to create a 
“falange of dictatorships”, and Mexico is the 
“daily object of open and covert actions 
which try to break [our] institutions 
said the Mexico Ambassador to the U.S.S.R. 


Victor Flores Olea, before Jose Lopez Por- 
tillo. 


In the same vein as so much else, we 
encounter a recent Mexican-Cuban Hate- 
America fiesta, entirely Communist- 
run, but we note the participation of the 
official governing party—PRI—youth 
arm, the National Movement of Revolu- 
tionary Youth. The rhetoric says it all: 
Sotmanrrr OF MEXICAN AND. CUBAN YOUTH 

AGAINST IMPERIALISM 

It is the common enemy of Latin Amer- 
ica, they said last night on initiating the 
Week of Mexican-Cuban Youth Friendship. 
Macabre plans of American imperialism try 
to destroy, through the CIA, the revolution- 
ary and progressive governments. The rev- 
olutionary youth of Latin America are 
alert to struggle against .. the insidious 
and malevolent campaigns from the United 
States. 


June 29, 1976 


Next, we see the left united behind 
Echeverria, and the “party line” that 
the waves of terrorism suffered by 
Mexico are the fault of mysterious 
forces not of the left—and we see that 
this “party line” nonsense is publicly 
accepted by the President: 

OVACIONES, Max 11 


On the announcement yesterday of the 
formation of a Liaison and Political Co- 
ordination Commission among the Socialist 
Action and Unity Movement (MAUS), the 
Socialist Workers Party (PST), and the 
Permanent National Assembly of the Com- 
munist Party of Mexico (POM), leaders of 
these organizations indicated that they will 
give all their support to the present regime 
in its struggle against imperalism and re- 
action They added that in the struggle 
against imperialism and the bourgeoisie of 
Mexico, they will support President Echev- 
erria and the present government, when 
they follow the same line. 


EXCELSIOR, May 11 

Three leftist organizations calling them- 
selves “progressive” announced yesterday 
their proposal to form a workers’ Marxist- 
Leninist political party which would group 
the forces of the progressive vanguard of 
the workers, peasants, and youth and “make 
Yankee i and the national oli- 
garchy accountable for the destabilization 
of the country.” 


EXCELSIOR, May 12 

President Echeverria yesterday told the 
Excelsior reporter: “Terrorism has tried to 
introduce a diversion to the sane Mexican 
left, to excite a witch-hunt that will not 
occur. Terrorism in Mexico is very suspect.” 

... We asked President Echeverria his 
opinion on the announcement of the three 
leftist organizations to integrate in a party. 
“I wish they would,” said Echeverria. “I wish 
they would struggle according to their ideas 
for the independent progress of Mexico.“ 

The following material illustrates the 
continued campaign against privately- 
owned farm property of whatever size, 
the pressures employed to force the col- 
lectivization of the already communally- 
owned, but not collectively-worked land, 
the toleration of armed gangs even when 
they commit murder, and various state- 
ments that the intention of the PRI gov- 
ernment is the complete collectivization 
of the countryside: 

APPEALS OF THE SMALL FARMERS OF SINALOA 
(Paid advertisements in Excelsior, 
June 16-21) 

In Sinaloa state, since last December, we 
have not had a week without land invasions. 
So that public opinion in the country be- 
gins to become accustomed to it. But would 
you be accustomed to having your home, 
your car, or your business, when you wake 
up one day, occupied by a group of persons 
who claim that these belong to them? And 
how would you feel if the authorities let 
months and months go by without solving 
the situation? 

Our problems . . are the problems of all 
Mexico. The day before yesterday, the land 
survey authorities studied and certified that 
the land is yours. Yesterday, they again 
certified it, in writing. Today, the Secretary 
of Agrarian Reform has intervened, and the 
land survey is not sure about what it had 
certified earlier. What can we do? 

They (land invaders) also steal the harvest. 
First, a group of invaders occupy the land. 
Although the authorities recognize the ilie- 
gality of the invasion, they do not expel 
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them. The Invaders work the land. In order 
to save the production and recover the land, 
the small owner . pays the invaders for 
their work ... At the end of the agricul- 
tural cycle, the invaders stop the workers, 
lift the crop, and steal it. The authorities 
adopt a passive attitude and nobody stops 
them. 
What can we do? What can we do? 


INFORMADOR, APRIL 27 

Aguascalientes, Ags.—Governor Refugio 
Ssparza stated that the forces used to 
collectivize the ejidos of the state did not 
produce the hoped-for result, despite the 
pressures exercised on the peasantry. 

He said that “no peasant will be pres- 
sured any more to organize collectively” and 
that “compulsory actions to pursue this ob- 
jective will not happen again.” He added 
that the integration of collective work groups 
will remain subordinate to the spontaneous 
decision of the peasants. 

Previously, the Rural Bank and the League 
of Agrarian Communities had recognized the 
failure of their labors, that the pressures to 
collectivize the ejidos would have no results, 
even though it was announced that only the 
collectivized would have access to official 
loans and other government assistance. 


Several weeks ago, we placed in the 
Recorp the call, by Chilean Socialist 
Party leader Carlos Altomirano for 
armed leftist groups to break the monop- 
oly of arms of the military. Now we can 
see some of the results: 

EXCELSIOR, JUNE 24 

San Pedro, Coah.—Two groups of “para- 
chutists” [land invaders] from the settle- 
ment of Emiliano Zapata had a gunfight 
lasting more than two hours. Three persons 
were killed and another seven seriously in- 
jured. The local authorities said another 
hundred were injured, but not seriously. 

The gunfight was provoked when a group 
of “parachutists” were expelled from the 
settlement some days ago, and then returned 
to pick up some and they were 
received with bullets from other people living 
there, according to the agent of the Public 
Ministry, Fernando Gonzalez. 

He said the settlement of Emiliano Zapata 
“is practically an independent state” which 


have a police corps formed by themselves 
who watch the boundaries of the nine- 
hectare settlement day and night. He added 
that they have their own jail, and a jury 
handing out sentences. . He also said that 
the “parachutists” are directed by four 
priests, the Chilean exile Juan Mendrano 
Maderas, and two European youths. 


EL HERALDO, JUNE 23 

Ciudad Valles, SLP—Last Sunday, leaders 
of two groups of peasants disputing the ten- 
ancy of the ejido land confronted each other 
with machetes and bullets, resulting in the 
death of leaders of both sectors. The official 
version is that Eusebio Garcia was on his way 
home when he was intercepted by members 
of the Authentic Peasants, who were first to 
live on this ejido. When the group called 
Land and Liberty arrived, the first group did 
not want to participate in the collective sys- 
tem of exploitation of the ejido . . . Unofficial 
sources knew that the members of Land and 
Liberty sought the intervention of a group 
of students from Chapingo for an action of 
vengeance. 


Ovaciones, Mar 25 


The modifications of Article 130 of the 
Federal Law of Agrarian Reform are “unjust 
inhumane, uneconomic, and are intended to 
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begin the process of Russification of the Mex- 
ican countryside.” So said Jose Angel Con- 
chello, in a message to the Senate asking dis- 
approval of those modifications. The parista 
legislator (member of the National Action 
Party, PAN) said it would oblige millions of 
ejidatarios to be collectivized against their 
will. They will not have the right to decide 
when to sow and when to reap. After this, 
Conchello asked, where is our Revolution? 


EXCELSIOR, June 4 

Villa Insurgentes, BCA—Jose Lopez Portillo 
... Said that the “destiny” of the Agrarian 
Reform is the collectivization of the country- 
side . . . “When the government organizes to 
organize, the organization is a success 
Thus we ought to climb the steps of progress, 
with pauses, but without regression, always 
toward human excellence.” He 
praised the ejidatarios who could “prove the 
excellence” of the system of collective ex- 

ploitation of the land. 


To demonstrate that the future Presi- 
dent of Mexico did not praise the col- 
lectivized farmers simply because, as a 
politician, he is telling his listeners what 
they want to hear, we may include an 
account of his remarks to a business 
audience: 

INFORMADOR, Mar 14 

Mazatlan, Sin.—Before the leaders of pri- 
vate business in Sinaloa, Jose Lopez Portillo 
stipulated today that if the enterprising 
sector had lost its prestige, it is because it is 
often associated with foreign interests, its 
solidarity is divided, and they show them- 
selves loyal to their wealth, and not their 
country. . . “It is not because you are in- 
efficient, but because you work only to create 
wealth, but neither in agriculture nor in in- 
dustry have you been capable of generating 
employment or satisfaction for our great 
mass.“ 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. WIGGINS. Mr. Speaker, 200 years 
ago, on July 2, 1776, the Continental 
Congress adopted the independence reso- 
lution introduced on June 7 by Richard 
Henry Lee of Virginia. The resolution de- 
clared: 

That these United Colonies are, and, of 
right, ought to be, Free and Independent 
States; that they are absolved from all alle- 
giance to the British crown, and that all 
political connexion (sic) between them, and 
the state of Great Britain, is and ought to 
be, totally dissolved. 


Approval of the resolution was unani- 
mous; 12 colonies voted for it, while New 
York, which had refrained from taking a 
position on the issue, abstained from 
voting. 

John Adams, perhaps the ablest pro- 
ponent of independence, wrote to his wife 
the following day: 

The second day of July, 1776, will be the 
most memorable epocha in the history of 
America. I am apt to believe that it will be 
celebrated by succeeding generations as the 
great anniversary Festival. It ought to be 
commemorated, as the day of deliverance, by 
solemn acts of devotion to God Almighty. It 
ought to be solemnized with pomp and 
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parade, with shows, games, sports, guns, 
bells, bonfires and illumination, from one 
end of this continent to the other, from this 
time forward, Forevermore, 


LIMITING ENVIRONMENTAL 
CANCER 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MAGUIRE. Mr. Speaker, I re- 
cently had the privilege of chairing a 
hearing on “Cancer and the Environ- 
ment” held by the Oversight and Investi- 
gation Subcommittee of Interstate and 
Foreign Commerce. My colleagues, Rep- 
resentatives RIcHARD OTTINGER and 
MatTHEW RNarpo, joined me at the 
hearing, which was held in Newark, 
N.J., on May 28 to focus attention on 
the fact that New Jersey has the high- 
est incidence of cancer of any State in 
the Nation. 

Several of our witnesses testified that 
this high cancer rate is not a coincidence, 
but rather is a product of the State’s 
ecology. New Jersey is both heavily indus- 
trialized and is a major corridor for 
vehicular traffic. Increasingly, scientists 
and physicians believe that most cancers 
are caused by chemicals and other toxic 
substances in our increasingly manmade 
environment. 

One of our witnesses was Louis Gross, 
a worker at the Du Pont plant in Belle, 
W. Va. At great discomfort Mr. Gross 
volunteed to come and testify about ex- 
posure to carcinogenic agents, which cost 
him an eye. It saddens me to learn that 
Mr. Gross has since then had to be re- 
admitted to the hospital. 

Another of our witnesses was Earl 
McCune, a union leader in the Belle 
plant. I would like to insert the following 
article from the Delaware State News 
June 10: 

DuPont Cancer Rate Up? 
(By Don Glickstein) 

BELLE, W. Va. In and around this Charles- 
ton riverbanks suburb of 3,500 people, an- 
other tragic story in what some believe to be 
a history of DuPont Co. neglect is being 
exposed. 

The man who helped to expose the 
tragedy—a self-styled “practicing Chris- 
tian”—has worked for DuPont for 24 of his 
44 years. His name is Earl G. McCune. 

Two weeks ago, McCune testified before a 
Congressional investigating committee that 
the 1,550 workers at DuPont's Belle plant 
seem to be getting cancer more frequently 
than the rest of the population. 

He gave the committee the names of three 
workers who had apparently contracted a 
rare form of cancer in their eyes, as well as 
the names of 54 other workers who had 
cancer. 

McCune said he believes the men got the 
cancer because the drinking water supply is 
being containated by poisonous chemicals 
DuPont allegedly dumps into the nearby 
Kanawha River. Either that, McCune said, 
or there’s some other chemical being emitted 
into the air at the plant. 

Since his testimony and that of one of the 


eye cancer victims, 33-year-old Louis Gross, 
McCune’s life has been kind of like a whirl- 


wind,” he said. 
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At the plant, workers have come up and 
shaken his hand. “They're all very proud of 
this action,” McCune said. “Even some mem- 
bers of supervision.” 

The plant manager, however, “is not very 
friendly to me at all,” McCune said. 

Despite the national publicity, the water 
in the plant is still discolored, he said. 

Gross, whose cancer had been in remission 
for about a year, is back in the hospital, 
McCune said. 

The federal National Institute for Occupa- 
tional Safety and Health (NIOSH), which 
began its own investigation at the DuPont 
plant the day before the hearing at Mecune's 
request, said its study will take at least a 
year-and-a-half. 

DuPont Co. officials, while saying they will 
cooperate with the NIOSH investigation, said 
they believe the cancer rate at the plant is 
only slightly higher than the rate in the rest 
of the highly industrial Kanawha River 
Valley. 

The Belle plant makes fertilizers, insecti- 
cides, formaldehyde, and chemicals used 
to make plastics and Qiana fibers, according 
to McCune. 

The 44-person laboratory analysts union, 
of which McCune is vice-president, works 
with samples from all over the plant. 

“We were handling some really bad stuff 
in there,” he said. 

Until the federal Occupational Safety and 
Health Act (OSHA) took effect in 1971, the 
fume levels at the plant were above the com- 
pany’s Own maximum allowable standards, 
McCune said. 

The union filed one OSHA complaint 
against DuPont when a worker was overcome 
by hydrogen cyanide. OSHA gave DuPont a 
citation, but no fine, McCune said. “They 
were just slapped on the wrist,” he said. 

McCune isn't a stranger to occupational 
health problems, One of his sons works at a 
nearby Union Carbide plant which makes 
polyvinyl chloride, one of the more notorious 
chemicals which has caused liver cancer in 
dozens of workers. 

“A man just has so long to live,” said Mc- 
Cune, “and I'm not going to be intimidated 
about speaking out about safety problems, 
We have a right to life, liberty, and the pur- 
suit of happiness ... I’m trying to convince 
people that DuPont hasn't been honest with 
them.” 

The Belle allegations are a growing list of 
complaints DuPont for allegedly be- 
ing negligent in protecting the health of its 
workers, 

In April, eight people in Newark, N.J. filed 
suit against DuPont charging that workers 
were exposed to cancer-causing chemicals 
that were allegedly “negligently manufac- 
tured, processed, shipped, and produced.” 

In April, 1975, workers at the DuPont Edge- 
moor, Del. plant said they warned the com- 
pany about conditions which led to a mas- 
sive gas leak which sent 21 area residents to 
the hospital. One of the residents has sued 
the company for damages. 

DuPont is also embroiled in a national con- 
troversy about the alleged dangers of its 
chemical Freon, which purportedly breaks 
down the earth's atmosphere, thereby in- 
creasing the danger of skin cancer. 

Union officials in Delaware have criticized 
the company for its stand on noise levels, 
The company says lowering the noise stand- 
ard to what the unions and environmental 
officials want wouldn’t protect workers any 
better, and that ear protection, like muffs, 
is “clearly successful.” 

The company itself initiated broad con- 
trols to protect the environment and workers 
from a potential cancer-causing solvent made 
in its Richmond, Va. plant. Health officials 
praised the company’s initiative. 

‘The company also admits that 339 cases of 
bladder cancer among its workers have been 
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discovered, 276 of them at the Chambers 
Works plant across the Delaware River from 
Wilmington. Although it has stopped making 
two of the chemicals believed to have caused 
the cancer, it is still making another that 
union officials unsuccessfully fought in court 
to have banned. The company says its work- 
ers are being adequately protected from this 
chemical. 

If we are to cope successfully with the 
problem of cancer in my State and the 
rest of the Nation, it is extremely im- 
portant that we pass tough legislation 
to clean up our environment. That is 
why I support the Toxic Substances Con- 
trol Act, which provides for testing of 
possible carcinogens, and that’s why Iam 
joining my colleague, HENRY WAXMAN 
of California, in sponsoring an amend- 
ment to the Clean Air Act of 1970 which 
insists on adequate standards for auto- 
mobile emissions. Both are important 
steps in limiting the disastrous effect on 
lives and on health, of carcinogens in our 
communities and in our workplaces. 


NATION’S 200TH BIRTHDAY 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. LOTT Mr. Speaker, as we ap- 
proach our Nation's 200th birthday, it 
is appropriate that we pause to think 
about what it means to be an American. 

One young lady in Mississippi's Fifth 
Congressional District, Brenda Kay 
Tanner of Moss Point, did just that re- 
cently and what she has to say is both 
interesting and inspiring. She penned her 
thoughts for my Bicentennial Essay Con- 
test, won first prize, and is now in Wash- 
ington observing and participating in 
the festivities of this historie week. 

I am proud to present to you her win- 
ning essay: 

I was first imprisoned in England by the 
strict, dictatorship rule of the king. Not one 
person dared to speak my name. Then, I 
was born. An individual suppressed in life 
with deep burdens brought me into this 
world. I began as a dream and a vision full 
of faith and hope. Gradually, men began 
to utter my name to others, even though 
they still spoke in a very cautious, hushed 
tone. From the simple existence as an em- 
bryo of an image; I grew into the soul of 
the people; I dwelt in their hearts; and I 
began to breathe from their lungs. 

By September 16, 1620, I had sroused and 
stimulated the interest of 102 courageous 
human beings. On that day, I set sail from 
Plymouth, England, in a wooden vessel, the 
Mayflower. Valiantly, I crossed the dark, my- 
sterious Atlantic Ocean, and, on Decem- 
ber 26, 1620, I dropped anchor at what is 
now Plymouth, Massachusetts. 

Who am I, you ask? Why, I am liberty. 

In 1620, I helped settlers as the groped 
through the darkness of an uncivilized and 
unknown new world in order to gain a way 
of life that possessed a meaning. 

On July 4, 1776, I watched as the Declara- 
tion of Independence was adopted, and like 
the signers of this document, I too placed 
my seal with a promise to stand by these 
people. This I did. Because of me, liberty, 
men were able to revolt against the British 
in my defense. Many times a part of me 
died as a man dropped into eternal slumber 
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so that I might be preserved. Yet, enough of 
me still lived that I might continue to fight 
on. When Patrick Henry declared, “Give me 
liberty or give me death,” I stood beside him, 
strongly and proudly. And because I was 
there he had the choice of either liberty or 
death. 

In 1783, a long-sought victory was at last 
won. I signed my name to the treaty end- 
ing a hard battle. 

My life, though now established, still had 
to be protected for there were those who 
hated me and there were those who would 
gladly give up everything to see me perish. 

My life began to thrive. I was there as the 
movement westward began, and I was among 
the first to see the great Mississippi River. 
When slaves reached out to me, I lent a help- 
ing hand, and I became born anew with the 
invention of machines. When the Gold Rush 
cried out in 1849, I moved to the land of 
wealth for all. When women’s voting rights 
and the Eighteenth Amendment were pro- 

, I was there to voice an opinion. Soon I 
will attend one of the greatest celebrations in 
human history. That celebration will honor 
the bicentennial or 200 years of independence 
for the United States of America. After that 
I will still be present for whatever the fu- 
ture has in store. 

You may wonder how I have managed to 
survive so many years. Unlike human beings 
who will all die at some time, I am a concept. 
I will live as long as there are people who 
believe in me, and, as long as there is an 
America, I will never be destroyed. For you 
see, the whole basic ideal on which the 
United States of America structures its gov- 
ernment is me—liberty. 

I have given the American people much. 
America is now a land full of opportunities 
waiting to be seized. Nothing other than lib- 
erty could have opened the door to these op- 
portunities. I represent a challenge to all 
Americans that they capture their special 
opportunity so that it might help them and 
America to be greater yet. There are those 
who say, We have gone far enough, and we 
are now good. Why go any farther?” To those, 
I reply, We have so much farther we can 
go.” As such, my philosophy can be expressed 
most effectively in the words of Robert Ken- 
nedy, who said, “Some men see things as they 
are and say why; I dream things that never 
were and say why not!” 

I, too, am an American, and I can still do 
many more things. Is it just a coincidence 
that the word “American” ends in “I can“? 
I want all Americans to help spread the bless- 
ings of liberty to the world. I have the spirit 
of “I can”, and by trusting in God and 
through His help “I will” help to make lib- 
erty a way of life for all people, not just 
Americans. That is precisely what the bi- 
centennial is all about, and by so doing, 
America will become a closer, stronger, and 
even greater nation than it is today! 


PERSONAL EXEMPTION 


HON. GLADYS NOON SPELLMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mrs. SPELLMAN. Mr. Speaker, I truly 
regret that I was unable to cast my vote 
on Roll Call 467, June 28, which was Con- 
gressman Yates’ amendment to the 
transpo; on appropriations bill for 
fiscal y 1977, H.R. 14234, The amend- 
ment would have prohibited any SST 
aircraft not meeting established noise 
sandaros from utilizing U.S. airport fa- 
cilities. 
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Because of a long-standing commit- 
ment in my district, I was unable to be 
on the floor to record my vote. Had I been 
able to do so, I would have cast my “yea” 
in favor of the amendment. 


SOME GIRL SCOUTS WHO CARE 
HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MURTHA. Mr. Speaker, with the 
United States celebrating its official Bi- 
centennial this weekend, I would like to 
take this opportunity to insert into the 
CONGRESSIONAL Recorp a news item that 
I believe has a direct relation to that 
anniversary. 

The spirit of America has traditionally 
been the spirit of its citizens working to- 
gether in small communities for the ben- 
efit of all the citizens. Few groups have 
expressed that spirit as well in recent 
years as the Girl Scouts. 

I insert the following article which 
tells the story of how some Girl Scouts 
from my area expressed the spirit of 
America recently: 

[From the Johnstown Tribune Democrat, 

June 18, 1976] 
GIRL Scouts TACKLE HUGE Task 
(By Nancy Coleman) 

Never mind the fact that some of them 
were not much bigger than their buckets. 
The Girl Scouts saw a big job that needed 
“doing,” and they did it. 

Laden with brooms, mops, detergents and 
public spirit, 150-plus scouts from the Talus 
Rock Girl Scout Council drew up to the rail- 
road station on Walnut Street. 

There must have been many among their 
number who took a look at the building and 
thought, We're going to wash THAT?” 

Thanks to careful planning, the project 
flowed smoothly. Each troop had its own sec- 
tion of the train station. Little Scouts were 
the bucket brigade. Big Scouts were scaffold 
scalers. 

It was all for the bicentennial, and the 
spirit of 76 put oomph into big, heavy mops 
and small, soon-to-be-filthy rags. 

Working with the scouts was the teen ad- 
visory board from Penn Traffic Co. and its 
adviser, Janet Meadowcroft. 

The troops and their leaders taking part 
were Brownie Troop 922, Joanne Passalagus; 
Junior troops 2, Barbara Hunt; 12, Carolyn 
Walker; 928, Marge Walters; 34, Helen Casey; 
44, Roe Harris; 4, Kay Matolyak; and 74, Dar- 
lene Heider; Cadette troops 912, Marie Dena; 
and 980, Kathleen Misner; and Senior Troop 
927, Marie Dena. 

The scouts accomplisled most, but not all, 
of the gigantic task in one Saturday. More 
girls returned to finish the scrubbing, var- 
nish benches and clean up the parking lot. 

The beautification doesn’t stop there, how- 
ever. The Greater Johnstown Jaycees will 
paint the window trim outside and later, 
the Johnstown Garden Club will have new 
plants placed in the circular garden in the 
center of the parking lot. 

Mayor Herb Pfuhl Jr. arranged for an un- 
usual window-washing: City firemen hosed 
the high, exterior widows with a pumper. 

The scouts, not having money in the budg- 
et for the project, received help with sup- 
plies and refreshments, 

Contributing to the venture were the Acme 
Stores; Johnstown Plant, Bethlehem Steel 
Corp.; Cambria Hardware; Carstensen, Inc.; 
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the city; Galliker Dairy Co.: Pepsi-Cola 
Bottling Co.; Pen Traffic Co.; and the Sher- 
win-Williams Paint Co. 

A number of individuals also provided 
muscle: Al Thomas, Steve Luprek, Ed Rich- 
ardson, Glenn Lehman and a “small black 
man who said his name was Tucker.” Mr. 
Tucker saw what was going on and went to 
fetch his garden hose to help fill the buckets. 

Gail Suppes, chairman, said the scouts 
hope that their work is Just the beginning of 
a beautification project for the old building. 

“We hope the people of the community 
will care about their train station and will 
want to restore all of its majestic beauty and 
keep it that way.” 


CITATION AWARDED TO ABE 
DOLGEN 


HON. JOSEPH P. ADDABBO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. ADDABBO. Mr. Speaker, our for- 
mer colleague in the House, Governor of 
New York State, the Honorable Hugh L. 
Carey recently issued a citation to Abe 
Dolgen, vice president of the Interna- 
tional Ladies Garment Workers Union 
for outstanding leadership in the public 
interest. It has been my privilege to know 
Abe, as a friend and adviser, and to work 
with him for many years and I am join- 
ing in commending him for his brilliant 
career. Abe is retiring and we wish him 
every success and the health to enjoy 
this period of retirement. 

I place in the Recorp at this point the 
citation awarded to Abe Dolgen by Gov- 
ernor Carey and a resolution No. 126 au- 
thored by Assemblyman Alan Hevesi 
adopted by the New York State Assem- 
bly on May 17, 1976: 

STATE OF NEw YORK, 
EXECUTIVE CHAMBER, 

During the turbulent years in which we 
live, there is a need for leadership that puts 
the well-being of others ahead of self. There 
is a need for leadership that exhibits com- 
passion and concern for others. 

During his years of leadership, Mr. Abe 
Dolgen has exhibited this kind of leadership, 
and has been active in numerous civic and 
public affairs. He has also served as a mem- 
ber of the Board of Directors of the John F. 
Kennedy Regular Democratic Club, as an 
elected member of the Queens County Com- 
mittee, as a delegate to the Queens Judiciary 
Convention, as chairman of the Queens His- 
tadrut Council, as vice-chairman of the Na- 
tional Trade Union Council Histadrut and as 
@ member of other political and charitable 
organizations, 

Mr. Dolgen, as vice president of the Inter- 
national Ladies Garment Workers Union, has 
spent his working life in an effort to improve 
working conditions for its members. 

In appreciation of his dedication based on 
concern for others, I hereby award this cita- 
tion for outstanding service to the commu- 
nity to Abe Dolgen, vice president, Interna- 
tional Ladies Garment Workers Union. 

STATE or New YORK, 
In ASSEMBLY, 
Albany. 

Whereas, There exists in these turbulent 
times a great need for stable leadership and 
for individuals who manifest compassion 
and concern for their fellow man; and 

Whereas, Mr. Abe Dolgen has for his many 
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active Fears answered the call from numer- 
ous civic and public activities; and 

Whereas, As a member of the board of 
directors of the John F. Kennedy Regular 
Democratic Club, as an elected member of 
the Queens County Committee, as a delegate 
to the Queens Judiciary Convention, as 
chairman of the Queens Histradut Coun- 
cil, as vice-chairman of the National Trade 
Union Council Histradut and as a member of 
other political and charitable organizations 
too numerous to.mention. Mr. Dolgen has 
demonstrated outstanding ability and set an 
exemplary standard that ell should emulate; 
and 

Whereas, During his tenure with the In- 
ternational Ladies Garment Workers Union, 
Mr. Dolgen has admirably dedicated his ef- 
forts for the betterment of the working man; 
and 

Whereas, It is the sense of this Assembly 
to collectively commend and honor citizens 
whose accomplishments extend beyond those 

expected of them; now, there- 

fore, be it 

Resolved, That the Assembly publicly com- 
mend Mr. Abe Dolgen for his many years of 
active public involvement; and be it further 

Resolved, That a copy of this resolution, 
suitably be, forwarded to Mr. Abe 
Doigen at his home at 110-45 Queens Boule- 
vard, Forest Hills, New York. 


HELSINKI FINAL ACT 
HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. STEIGER of Arizona. Mr. 
Speaker, all of the nations who signed 
the Helsinki Final Act, including the 
Soviet Union, pledged to do everything 
possible to reunite families separated 
by political boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
. which remain separated. 

A case history of these families en- 
titled “Orphans of the Exodus” dra- 
matically details this tragic problem. At 
this time, I would like to bring to the 
Members’ attention the situation of the 
Simovich family: 

Sara ABRAMOVNA SIMOVICH 

Sara Simovich lives with her husband, 
Puvinas, and their twin daughters, Mira 
and Mina in Vilnius. It is a long way from 
Bnei-Brak, Israel where her long-suffering 
parents are worrying and waiting to welcome 
her home in Israel. By profession, a nurse in 
a pediatric clinic, neither she nor her hus- 
band were ever exposed to any state secrets 
in the Soviet Union, Nevertheless, all their 
requests for visas beginning in 1973 have 
been turned down. 

In a recent letter from Israel, her mother 
Mrs. Ghita Korbas writes: 

“I am addressing myself to you with the 
hope that you can help me and my husband 
to regain our daughter from whom we were 
separated nearly five years ago. 

“My husband and I are people of poor 
health and it is very hard for us to suffer 
this separation. We are desperate as we know 
not when the hour will come when we, as 
parents, will be able to embrace our dear 
daughter and our granddaughters. 

“They applied for exit visas to the State 


of Israel to reunite with us in March 1973. 
But until this day, they have not received a 


positive. answer although there is no reason 
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for this as neither my daughter nor her hus- 
band is working in anything secret. 

“My daughter is very lonely in the USSR. 
Besides her husband and her children, she 
has no one else there. Once again, I ask you 
to help us. We have faith in your help and 
thank you, beforehand,” 


THE AIR SERVICE IMPROVEMENT 
ACT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. ANDERSON of Californie. Mr. 
Speaker, on behalf of Mr. Snyper and 
myself, I am pleased to introduce the Air 
Service Improvement Act of 1976. This 
bill is designed to correct the inadequa- 
cies in the present regulatory system for 
aviation which have been brought out at 
our hearings on regulatory reform. The 
bill should increase the availability of 
low cost air service, thereby enabling 
more consumers to travel by air. At the 
same time, the bill is designed to avoid 
undue disruption of the excellent net- 
work of air service which has been devel- 
oped over the past 35 years. The bill also 
takes cognizance of the recent financial 
difficulties of the industry and offers air 
carriers opportunities to improve their 
financial condition. 

The provisions of the bill are discussed 
in detail in the summary at the end of 
these remarks. One important provision 
permits entry by any fit carrier into mar- 
kets in which a CAB certificated carrier 
holds nonstop authority but is not using 
this authority. I a new carrier is author- 
ized, the CAB must institute a proceeding 
to consider taking away. unused nonstop 
authority in the market. Testimony at 
the hearings indicated that the CAB cer- 
tificated carriers are presently serving 
only 16 percent of the markets in which 
they hold nonstop authority. There is un- 
used nonstop authority in such major 
markets as New York-Washington, Chi- 
cago-Detroit, Los Angeles-Seattle, and 
Miami-PhiladelIphia. 

Another important provision of the bill 
gives scheduled carriers, supplemental 
carriers and intrastate carriers discre- 
tionary authority to provide scheduled 
service in three new interstate markets 
@ year. The authority is subject to re- 
strictions which are designed to insure 
that there is not excessive new entry in 
any single market. This provision, along 
with the unused nonstop authority pro- 
vision, should encourage new entry by 
carriers who will experiment with serv- 
ice at lower fares and higher load factors 
than are offered by the presently cer- 
tificated carriers. For example, World 
Airways has proposed transcontinental 
service at a one-way fare of $89, com- 
pared to the existing coach fare on the 
scheduled airlines of $194. Another 
prospective new entrant is Southwest 
Airlines, which now serves the Dallas- 
Houston market at a peak fare of $25 
and an off-peak fare of $15, compared to 
the CAB carriers’ fare of $37. Southwest 
has testified that it would like to make 
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its low fare service available between 
Dallas on the one hand and Tulsa, Kan- 
sas City, St. Louis, and New Orleans on 
the other hand. 

Other provisions of the bill would give 
the carriers flexibility to set fares within 
a zone of reasonableness without CAB 
regulation; remove the prohibition 
against a supplemental carrier holding 
a scheduled certificate; require the CAB 
to establish procedural deadlines for de- 
eiding its cases; and allow commuter 
carriers to operate aircraft of up to 56- 
seat capacity. 

The bill should not have an undue im- 
pact on the existing certificated carriers, 
and should not cause these carriers to 
cut back their services. Indeed, the bill 
gives the existing carriers opportunities 
to improve their financial condition by 
correcting weaknesses in their existing 
route system through entry into new 
markets. Under the bill, a carrier whose 
route system is hampered by short aver- 
age stage lengths will be able to enier 
new long haul markets. Similarly carriers 
with unusually seasonal route systems 
will be able to achieve added balance 
by entering new markets. Under the bill, 
carriers would also have an opportunity 
to increase their revenues by adjusting 
fares within a zone of reasonableness. 
SECTION-BY-SECTION ANALYSIS op Am SERVICE 

IMPROVEMENT ACT OF 1976 

1. Policy Statement (section 3). Amends 
the decisional criteria under which the C.A.B. 
operates and requires the Board to place 
greater emphasis on competition im its deci- 
sions. 

2. Supplemental Air Carriers (section 4). 
This section eliminates a provision in pres- 
ent law which the CAB has interpreted as 
prohibiting supplemental carriers from hold- 
ing scheduled certificates. Elimination of 
this prohibition would permit, but not re- 
quire, the CAB to grant such applications as 
World's application to provide transcontinen- 
tal service of a one-way fare of $89. 

3. Commuter Exemption (section 5). Un- 
der present CAB regulations commuter car- 
riers are permitted to operate aircraft of 30 
passenger or 7500 pounds property capacity, 
free of CAB regulation of service or fares. 
The bill would extend this exemption to air- 
craft with a capacity of up to 56 passengers 
and 16000. pounds of property. The legisla- 
tion further provides that the Board can in- 
crease these capacities when the public in- 
terest requires. 

4, Unused Authority (section 6). This sec- 
tion provides that the CAB must authorize 
any fit applicant who wishes to serve a mar- 
ket in which a CAB certificated carrier holds 
non-stop authority but has not used that au- 
thority for at least 180 days during the pre- 
ceding 12 month period. The Board must act 
on an application under this section within 
30 days if the applicant has previously been 
certificated and if there is no need to select 
between competing applicants. In these 
cases no hearing is required. In cases in which 
the applicant is a previously uncertificated 
carrier or there is a need to select between 
applicants, the Board must act within 120 
days. The number of certificates the Board 
can issue under this section is limited to the 
number of carriers holding unused non- 
stop authority. If the Board issues a certifi- 
eate to a new carrier under this section, the 
Board is required to institute a proceedin; to 
determine whether to revoke unused non- 
stop authority for the market. 

. Discretionary Authority (section 7). 
This section provides that CAB certificated 
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supplemental or scheduled carriers, and in- 
trastate carriers have a right to provide 
scheduled service in three new markets per 
year. The authority is subject to the follow- 
ing limitations: 

a. The cumulative miles for markets 

chosen each year may not exceed 2200 miles 
in the first year or 3500 miles in succeeding 
years. 
b. If more than one applicant wishes to 
serve the same market, the Board must select 
one of these applicants (carriers not selected 
may request to serve other markets). 

c. Applicants under this section may not 
choose any pair of points in which a certif- 
cate has been granted under this section or 
the unused authority section within the pre- 
ceding three years. 

6. Rates (section 8). The CAB is prohibited 
from finding that proposed rates are unjust 
or unreasonable on the basis that they are 
too low or too high, if the rates fall within 
the following limits: 

a. With respect to increases, the rate may 
be 10 percent higher than the rate in effect 
one year previously. 

b. With respect to decreases, for the first 
180 days, the rate may be 20 percent below 
the rate in effect upon the date of enact- 
ment; between 180 days and one year the 
rate may be 40 percent below the rate in ef- 
fect on date of enactment; and after the 
first year the rate may be at any point above 
110 percent of the direct costs of providing 
the service in issue by the carrier proposing 
the fare. 

7. Route Application Procedures (section 
9). This section requires the CAB to decide 
within three months after an application is 
filed whether to dismiss the application or set 
it for hearing. The Board's final decision must 
be issued within one year. In the event the 
Board does not meet this deadline, the Board 
must certify the record of the proceedings 
to the Secretary of Transportation who must 
issue a decision within six months, 


ALL THE LATEST 
HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. HUNGATE. Mr. Speaker, once 
again, our British cousins come forth 
with some useful suggestions in our 
Bicentennial Year: 

[From Punch, May 26, 1976] 
ALL THE LATEST 


After the setbacks to Reagan in Michigan 
and the defeat of Jimmy Carter by Mr. 
Brown, combined with the poor showing of 
President Ford, and the non-appearance of 
Hubert Humphrey, many American commen- 
tators are now convinced that nobody can 
win the American presidency in the fall. Ace 
observer Chester Slazenger Jr. comments— 

“As it rapidly becomes obvious that every- 
one in the race is a born loser, thoughts are 
now turning to past statesmen to see if any 
of them might make a suitable compromise 
candidate. The obvious choice is Richard 
Nixon, but there is a slight problem with 
him, as he has already served two terms. More 
and more, people are thinking in terms of 
General Eisenhower. Admittedly, having a 
dead President would create a slightly difi- 
cult precedent, but Eisenhower would have a 
lot going for him—he wasn't involved in 
Vietnam, had no corruption troubles to speak 
of, has a great nostalgia value and, of course, 
can't be assassinated. If elected, Eisenhower 
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would of necessity have no hand in the day- 
to-day running of government, which could 
be quite safely left to Henry Kissinger and 
Jack Anderson, but he would provide a ter- 
rific figurehead for the nation at times of 
national crisis, If there does prove to be some 
constitutional obstacle to electing someone 
who is no longer among us, then I’m afraid 
we would have to settle for a very safe com- 
promise candidate with all-around appeal, As 
of this time, I would say the front runners 
were Alistair Cooke, Fred Astaire and Gene 
Kelly.” 


KANTOR-MOLLENHOFF PLAZA 
IN WEBSTER CITY, IOWA 


HON. CHARLES E. GRASSLEY 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. GRASSLEY. Mr. Speaker, Web- 
ster City, Iowa is a relatively small town 
by East Coast standards, but it’s pro- 
duction of literary geniuses is large. 
Webster City boasts two Pulitzer Prize 
winners, historical novelists MacKinlay 
Kantor and investigative reporter and 
author Clark Mollenhoff of the Des 
Moines Register. 

These two men were honored by their 
hometown earlier this month with the 
dedication of a plaza and two parks 
named for them. 

I would like to share with my col- 
leagues the newspaper account of that 
event from the Webster City Daily Free- 
man Journal. 

{From the Webster City (Iowa) Daily Free- 
man Journal, June 14, 1976] 
KANTOR-MOLLENHOFF PLAZA 

One of the major phases of Webster City's 
three-day Bicentennial observance—the ded- 
ication of the MacKinlay Kantor-Clark 
Mollenhoff Plaza in the West Train Park 
drew a huge crowd Saturday afternoon, with 
the crowd giving both Pulitizer prize win- 
ners standing ovations when they were in- 
troduced by Bill Groves, emcee for the pro- 


gram, 

Prior to the plaza dedication, the Webster 
City band played a half-hour concert, fol- 
lowed by the annual Elks lodge flag cere- 
mony with Roger Smith, exalted ruler, tell- 
ing the history of the many flags which 
have flown over this nation. Other Elks pre- 
sented the flags as Smith described them. 


HONORED THEMSELVES AND CITY 


Groves, opening the dedication ceremony, 
pointed out that the occasion was to honor 
two men whose outstanding achievements 
had brought fame to themselves and, con- 
currently, to their home community. 

He introduced Jerry Wells of the Webster 
City Coin club who announced that the club 
had designed another commemorative coin 
honoring Kantor and Mollenhoff, and the 
coin would soon be available to the public. 
He then presented the two honorees with 
three previous commemoratives—the 1876 
courthouse, the Kendall Young library and 
the new city hall. 

Roger Balsley, who had headed up the 
Bicentennial efforts and designed the plaza 
honoring the two men, expressed apprecia- 
tion to all who helped in the project. The 
concept of the plaza, he added, with its 
bench and lectern, and a drinking fountain 
to be installed soon, marks it as “a place to 
rest, to refresh and to recollect.” 
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SOUNDED WELCOME 


Mrs. Barb Carpenter, a member of the 
city park board, then spoke briefly, expressing 
a welcome to the crowd and adding that the 
park commission was happy to have a part to 
honor the two men in respect to their 
achievements. “I hope our youth will remem- 
ber it (the plaza) and respect it always,” 
she concluded. 

Mayor Bob Naden explained tho back- 
ground of the Pulitzer prize, a procedure 
launched in 1917 through the heritage of 
Joseph Pulitzer, famed editor of the St. Louis 
Post-Dispatch. This city, he added, is cer- 
tainly honored by having two of it’s former 
citizens ranked among the winner of this 
highly prized award. 


GREAT SATISFACTION 


MacKinlay Kantor, introduced as the first 
of the two honorees, declared that it was a 
time of great satisfaction to be back in Web- 
ster City again. Then he read the following 
words which are enscribed on the plaque 
surface at the lectern: “As of this date, 1976, 
I have written forty-odd books (or perhaps 
forty odd books) and I hope to make it fifty 
before I hang up my pencil or typewriter or 
dictaphone in finality.” 

“Call the towns what you will—or what 
I did call them—Clay City, Shelldrake, Ma- 
haska Falls, North Bend, Eagle Falls—they’re 
always Webster City. I see the community I 
usually loved, but sometimes hated, before 
me as I write. Elm City, Hartfield, Lexington, 
Ridgeport, Hickory: they are replete with 
their Willson Avenues and Second Streets. 
Rock River, Kewassee, Plattville, Minnehaha, 
Hartsdale—may providence smile upon them, 
and upon the folks who used to dwell there, 
and the new ones who have come. 

“In my own time, I wish my ashes to 
prosper in my own good soil,” 

BOYHOOD HERO 


Mollenhoff, saying that Kantor was his boy- 
hood hero, good-naturedly said that it seemed 
he was always following MacKinlay Kantor. 
Kantor won his Pulitzer award in 1956 for 
Andersonville. Mollenhoff won his award in 
1958 for investigative reporting. We were 
fortunate to have been from Webster City,” 
he added, “It is indeed a true land of oppor- 
tunity for anyone who will give it a try.” 

Mollenhoff's plaque lists his birthdate, the 
dates he graduated from Webster City high 
school, Webster City junior college and Drake 
University, going on to Harvard University 
as a Nieman Fellow. Several of his most out- 
standing journalistic honors are also in- 
cluded along with his service to the nation 
on the U.S. Advisory Commission on informa- 
tion policy and being a special counsel to the 
President. The plaques mention his seven 
well-received books including his latest, “The 
Man Who Pardoned Nixon,” which has just 
recently been published, 

Concluding the words on his plaque are 
these: Mack Kantor was my inspiration, and 
the Webster City school system provided the 
utimate in opportunity in the dedication 
of the teachers and the community to educa- 
tion. You have probably come as close to 
the ideal of true equality of opportunity in 
your schools as any city in any nation in 
the world in any time.” 

The crowd adjourned from the band shell 
to the site of the plaza where the lectern was 
covered with red, white and blue bunting. 
Balsley unveiled the lectern, saying it was 
being presented to the citizens of Webster 
City and Iowa. Both honored men spoke 
briefly and the crowd then filed by to inspect 
the installation and to meet and greet the 
two Pulitizer prize winners. The West Twin 
park will be officially called “MacKinlay 
Kantor Park” and the east park, “Clark Mol- 
lenhoff Park.” 
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At 4 p.m., following the close of the cere- 
mony, the Hamilton County Bar association, 
with Tom Stamets, president of the associa- 
tion serving as host, had a reception for 
Kantor and Mollenhoff in the basement com- 
munity rooms of the Elks lodge. Both men 
enjoyed meeting longtime friends and spent 
much of their time autographing some of the 
books for the many visitors. 


TRIBUTE TO DR. CHARLES WALT- 
NER OF YOUNGSTOWN, OHIO 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. CARNEY. Mr. Speaker, I would 
like to say a few words about one of my 
constituents who has dedicated his life 
to serving the public in the field of 
mental health. The man I am referring 
to is Dr. Charles Waltner. 

Tomorrow, Dr. Waltner will resign as 
superintendent of Woodside Receiving 
Hospital in Youngstown, after 18 years 
of dedicated service. His long and dis- 
tinguished career encompasses 30 years 
with the Ohio Department of Mental 
Health and Mental Retardation. He 
began working at Woodside Receiving 
Hospital shortly after it opened in 1945. 

As a member of the medical staff and 
as superintendent, Dr. Waltner. has 
initiated many programs and innovations 
in the treatment and rehabilitation of 
patients suffering from mental illness. 
Some of the important changes he helped 
to bring about at Woodside include: Im- 
proving communication and cooperation 
between the hospital and the community. 
His efforts in this area have resulted in 
more effective treatment and rehabilita- 
tion of patients as well as increased 
public understanding about the nature 


of Ohio to institute a labor-management 
committee to assist former patients in 
finding a job following their release 
from the hospital. This program has 
helped countless men and women Iead 
productive, useful lives. 

There is a saying that— 

To whom much is given, much is expected 
in return. 


Dr. Waltner has passed this test with 
very high marks. It is an indication of 
the character of the man that he does 
not view his resignation as superin- 
tendent of Woodside Receiving Hospital 
as “retirement,” but rather as merely 
“changing directions.” His plans include 
teaching as well as doing research and 
clinical work. 

Mr. Speaker, the citizens of Youngs- 
town are most fortunate to have this 
good and decent man as a member of 
our community, and I am proud to call 
him my friend. On behalf of my con- 
stituents, I wish Dr. Waltner and his wife, 
Elsa, many years of good health, 
happiness, and success. Mr. Speaker, I 
would like to insert a newspaper article 
about Dr. Waltner’s life and work in the 
Recorp at this time. The article follows: 
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Guinep HOSPITAL FOR 18 Years—Dr. WALTNER 
To Leave WOODSIDE 
(By Jane Lamb) 

Dr. Charles Waltner, superintendent of 
Woodside Receiving Hospital for the past 18 
years, has resigned effective June 30. 

“The time has come,” the genial psy- 
chiatrist remarks. He has been at Woodside 
during a time of tremendous change and 
points out he has been with the state system 
30 years. 

However, he objects to the word, “retire- 
ment.” He says he is just changing directions. 
He hopes to do some teaching, research and 
clinical work. He and his wife, the former 
Elsa Splegal. plan to stay in Youngstown 
where they have made many friends. 

Dr. Michael Szauter, assistant superin- 
tendent, will serve as acting director during 
the search for a new superintendent. 

HONORED BY COLLEAGUES 


Recognition was given Dr. Waltner Satur- 
day night at a dinner attended by some 150 
friends and colleagues at Mr. B's Restaurant. 
He received a certificate of service for loyal 
and meritorious service by Gov. 
Rhodes and Dr. Timothy Moritz, head of the 
Mental Health Department, a framed photo- 
graph to hang in the lobby at Woodside, a 
personal gift and an inscribed pewter plate 
from friends and employes at Woodside for 
loyalty and devotion. Rep. ‘Thomas Gilmartin 
also presented a resolution of commendation 
from the state legislature for community 
service. 

Dr. Waltner has been associated with 
Woodside almost from the beginning when 
it opened in 1945 as the state’s first receiv- 
ing hospital. The late Judge Clifford M. 
Woodside, for whom the hospital is named, 
iaid the foundations for receiving hospitals 
(short-term facilities) throughout Ohio. 

Dr. Waltner has been responsible for insti- 
tuting many programs there as the hospital 
responded to changes, new treatments and 
concepts. His advocacy for Woodside patients 
opened up community resources for recovery 
and rehabilitation. It was a very exciting 
time and he believes more exciting develop- 
ments He ahead. 


CAME HERE IN 1946 


He came to Woodside in 1946 from Iowa 
State Institute, where he had been on tho 
staff for four years specializing in psychiatric 
work, at the invitation of Dr. Eugene E. 
Elder, Woodside’s first superintendent. A 
graduate of the University of Budapest Med- 
ical School, Dr. Waltner interned in Buda- 
pest before coming to this country in 1940. 
He took post graduate training in neuro- 
psychiatry at Columbia Medical School, and 
served an internship at Aultman Hospital in 
Canton before going to Iowa State in 1942. 

He met Dr. Eider while he was on the 
medical staff at Massillon State Hospital for 
a few months. Dr. Elder asked if he would 
like to join in the new experiment at Wood- 
side. Dr. Waltner accepted the challenging 
offer and became staff physician in April 1946 
shortly after the hospital began operating. 

Between 1951 and 1958 he was in Cleve- 
land with Cleveland State Hospital as clini- 
cal director and assistant medical superin- 
tendent. He also was on the faculty of 
Western Reserve Medical School in the de- 
partment of clinical psychiatry and instruc- 
tor in the unfversity’s department of psy- 
chology. 

SUCCEEDED DR. ELDER 

When Dr. Elder retired in 1958, Dr. Walt- 
ner was chosen as his successor. 

At peak capacity, in the mid 1950s, Wood- 
side had some 200 patients. The introduction 
of tranquillizers at that time brought a 
revolutions to the wards, reducing disturb- 
ance from erratic behavior and making pa- 
tients more amenable to therapy, crafts 
and hospital activities. It was the beginning 
of biochemical treatment and recognition 
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of the significant socio and environmental 
factors. 

Dr. Waltner has played an important part 
in changes that followed, establishing close 
ties between hospital and community for 
more effective rehabilitaion of patients. He 
enlisted not only community resources, but 
developed community understanding about 
mental illness through continuing public 
education efforts, 

CHANGED HOSPITAL'S IMAGE 


Patients began using aesthetic, cultural 
and athletic resources outside the hospital 
as they prepared to return to the commu- 
nity. Volunteers became involved, social 
events and new activities developed, giving 
the hospital a changing image. 

Dr. Waltner was well aware a job or return 
to the working world may be a critical factor 
in patient recovery, and he was the first 
superintendent in the state to establish a 
labor-management committee to lend help 
in this direction. Woodside unit of the Bu- 
reau of Vocational Rehabilitaion opened in 
1970. 

Along with new drugs and concepts, 
changes were taking place outside the hos- 
pital. Community mental health service be- 
gan to develop. Treatment was established 
in general hospitals. Private psychiatrisis 
and other professionals became available. 
The state closed Woodside’s outpatient de- 
partment in the fall of 1975. However, it re- 
mains an important crisis intervention cen- 
ter and still has a capacity of 150 patients, 
averaging about 135 daily. 

Emphasis today is on community mental 
health programs, keeping people out of in- 
stitutions through services developed under 
the Mental Health and Mental Retardation 
boards. Dr. Waltner has been part of this 
development, too. He was one of the 


A capable administrator, he developed the 
resourcefulness of his hospital staff, allowing 
department heads to function individually 
and creatively. This has been tremendously 
important, says Mrs. Lucy Hess, District 11 
manager for the Ohio Division of Mental 
Health, former staff member and emcee for 
his retirement party. 

What is in the future for mental health 
care? Dr. Waltner foresees mental and physi- 
cal health care combined in a total health 
care system. There has been double progress 


and physical health. He 
changes will be found to forecast major be- 
havioral changes, as well as the reverse. 

On the other, hand, there is now recogni- 
tion that cultural economic and social fac- 
tors are important in mental illness and its 
prevention, he notes. There is greater under- 
standing of what goes wrong with people, 
of the individual’s uniqueness, the interac- 
tion between mind and body, and human re- 
sponse and reaction to environment. 

The family is the cornerstone of mental 
health, Dr. Waltner declares and the person 
whose childhood has been secure develops an 
inner security to help over difficult times. 
Friends, schools and educational systems all 
have their impact on the child, he adds. 
Despite the troubles of the younger geners- 
tion, he remains an optimist about the fu- 
ture. There are so many talented, ambitious, 
capable, responsible and responsive youngs- 
ters, he remarks. 

He gives his assurance there are rewards 
at every stage of life. Among his own re- 
warding attributes are a philosophical bent 
of mind, love of reading, joy m people and 
friendly personality which make for pleasant 
associations. 

Dr. Waltner is a past president of the As- 
sociation of Medical Superintendents of the 
Ohio Department of Mental Hygiene and 
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Correction, a mental hospital administrator 
certified by the American Psychiatric Associ- 
ation, a diplomate in pyschiatry of the 
American Psychiatric Association, and author 
and co-author of a number of psychiatric 
papers. 

He is a member of the Council of Chiefs 
of Psychiatry for the new Northeastern Ohio 
Universities Medical and a member of sev- 
eral committees as well as the Mahoning 
County, Ohio and American Medical societies. 
He was a member of the special medical so- 
ciety committee which explored the possibil- 
ity of medical school here, resulting in the 
consortium which includes YSU, making up 
the new medical school. He has served as 
chairman of a number of the Mahoning 
County Medical Soclety's committees, in par- 
ticular those dealing with drug abuse, mental 
health and other relevant matters. He served 
as a medical advisor for the Child and Adult 
Mental Health Center, the Alcoholic Clinic 
of Youngstown and Youngstown’s Committee 
on Alcoholism. 

He has been a psychiatric consultant at 
the University of Virginia Medical School, 
where he has lectured, as well as at the Uni- 
versity of Cincinnati and YSU, where he has 
taught several courses. He has been a lec- 
turer for the President’s Committee on Re- 


of Rodef Sholom Temple. 

The Waltners have a daughter, Joyce, who 
has followed her father’s interests by becom- 
ing a psychiatric social worker. 


DIRE PREDICTIONS 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 29, 1976 


Mr. ERLENBORN. Mr. Speaker, as 
various proposals wend their way 
through the 


Rarely, however, do we pause to reflect 
about these predictions. 

Take the case of common situs picket- 
ing. This past winter we were warned 
that failure to legalize secondary boy- 
cotts in the construction industry would 
have calamitous consequences. As we all 
know, such strikes were not legalized. 

Now, the Wall Street Journal has 
assessed predictions alongside actual 
events, and I believe we would do well to 
ponder that assessment. 

Guess Wat? 

Back last winter, when President Ford 
vetoed the common situs picketing Dill, his 
Labor Secretary, John Dunlop, predicted a 
springtime of construction industry strife. 
Mr. Dunlop liked the veto so little that he 
resigned and went home to Harvard. 

Well, spring will soon become summer and 
what about those dire predictions? They 
haven't happened. 

According to the Associated Press, two 
thirds of the 2,800 construction union 
contracts up for negotiation this year have 
been settled and strike activity is at its 
lowest level in five years. First-year wage 


settlements are averaging about 7% less 
than the 8.19 of 1975. 

Now it is interesting to speculate on how 
much strife there would be if Mr. Dunlop 
had gotten his bill. First, labor would have 
a new weapon, the secondary boycott, to 
use against contractors. Second, the con- 
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tract negotiations that are going so 
smoothly in the 2,800 local situations would 
have been under the jurisdiction of a na- 
tional labor-management-public commit- 
tee, operating out of politically charged 
Washington. Would all that make for 
harmony? 

But since common situs was vetoed, local 
unions and contractors have only each other 
to deal with amide the realities of con- 
struction demand in their communities, com- 
petition from non-union labor and the 
special needs of each party. What a sweet and 
simple system for reaching agreements that 
are equitable and economically sound. And 
how nice that President Ford has been con- 
firmed in nis belief that some things can 
function quite well without the guiding 
hand of Washington. 


WORDS WITH A MEANING 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. GILMAN. Mr. Speaker, as we ap- 
proach our Nation’s Bicentennial the 
spirit of America is finding vigorous ex- 
pression throughout our land—from resi- 
dents of the largest cities to citizens of 
our smallest farming communities—from 
Americans of all ages, colors and creeds. 

Recently the Ecology Club of Wing II 
of the New York State’s Goshen Center 
for Boys in my 26th Congressional Dis- 
trict sponsored an essay contest on 
“What America Means to Me.” 

On June 19 I participated in the essay 
awards ceremony with the boys who live 
at the center, operated by the New York 
Division of Youth. It was difficult for the 
judges to select the best essays, since the 
youths saw America through their own 
eyes, each offering different thoughts 
about our past, our present and our fu- 


At this point in the Recor, Mr. Speak- 
er, I would like to share the thoughts of 
these young men with my colleagues—in 
the order in which they were selected for 
excellence and writing ability: 

WHAT AMERICA MEANS TO Mz 
(By Osbardo Arroyo) 


What does America mean to me? Well I 
look upon America as a person. In my opin- 
ion America is a very wonderful person who 
cares about herself very much but lately 
seems to be having a hard time getting her 
people to understand her, America wants to 
be kept clean and conserve her natural re- 
sources and she gets sad when she sees how 
her people are wasting all the great things 
she has bestowed upon them. 

Living in America is the greatest gift that 
I have. Here I can say what I want, do what 
I want and I can even read or publish any- 
thing I want to in the newspaper. Here a per- 
son can make a mistake and be given the 
opportunity to redeem yourself. 

No matter what color you are or what in- 
come you have, you still have a chance in 
America to make it. In America, even if you 
only have a little money, you can take a vaca- 
tion, We have the most beautiful parks and 
mountains in the whole world. Everybody has 
a chance to go to college, because where else 
but America will the Government loan you 
money for a education and not have to pay 
it back until you graduate. 

Here in America we can make an the com- 
plaints that we want but we do not allow 
anyone else to make fun of us or try and take 
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our freedom away. If we do not like who is in 
office we have a chance to vote for new peo- 
ple. If we do not like the President we have, 
we have ways to remove him from office. 

America is a wonderful person, a person 
that has feelings of joy and sadness but keeps 
on giving us more. I am afraid that the aver- 
age person takes America for granted and 
forgets all that our ancestors went through 
to make this great land what it is. All Amer- 
ica ever asks is that we pay taxes and maybe 
once in a while go and fight in a war. But 
what people forget is that we don't start the 
wars, it is always someone else who wants to 
take our freedoms away. 

I am proud to be a American and I wish 
everybody would step back and take a hard 
look at it and see where we are letting 
America down and the funny thing is that 

ourselves down because there 


could live together and get so many benefits. 


WHAT AMERICA Means to ME 
(By Marvin Harris) 


America means many things to me. A ball 
on a Sunday afternoon, a swim in a 


my own political party if I 

I get married and have chil- 

them to any school I want 

t when I retire I can receive 

and grow old with dignity 
America means that if there is 

I even have the opportunity to state 
against my religion and I will 
go if my claim is true. A lot of 
plain about America, that we feed 
10 t our income taxes are too high 
they do not realize that freedom has a 
msive price tag and no matter how 

in this country it is still the best 

try in the world. Where else could a poor 
boy become the President of a large corpora- 
even become President of the United 
States? America means that I can practice 
any religion that I want, read any newspaper 
that I want, I can write a letter to an Editor 
not be afraid to sign my name. Tele- 
vision stations will even give you free time 
if you don’t agree with them. So you see 
America means many things to me, especially 
that I am free, do not have to live in fear 
and when I wake up in the morning the only 
limits on me will be set by me as a person. 


ar 
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War AMERICA MEANS ro ME 
(By Alphonso Guidone} 

What I am about to say may not mean 
much to the average person but to me it 
states what America means to me as a young 
boy living in America. 

America has save my life. If I committed 
the crime I did, any other place but Amer- 
ica I would have probably been shot or ex- 
cuted. At least I got a legitimate chance and 
the opportunity to make amends for what 
I done. So when I hear the words America 
I think of the all the innocent lives that 
have been saved because of the just legal sys- 
tem that we have. 

I think America means awful lot to the 
Juveniles. America is like love, it has many 
different and it means some dif- 
ferent to each individual. I think that Amer- 
ica is the safest country in the whole wide 
world. I think it is because of all the high 
standards that we have and all the people 
that live in America really care about each 
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other. Of course we all fight among ourselves 
but when America is in danger and calls for 
help, everybody puts asides it personal dis- 
likes and we fight together. Look at how 
America treats it Juveniles. When we com- 
mit a crime, they could just throw us in 
jail and forget about us. No they send us 
places and try and help us see our mistakes 
and to make ourselves a better person so that 
some day we will be able to help run this 
beautiful land. 

Sure we have problems, we have alot but 
what country doesn’t. At least we are orga- 
nized, we know what we can do and not do. 
We are not afraid to speak our mind and if 
we want to change things, we can do it and 
not be afraid that we will be thrown into 
a concentration camp. 

We don’t start wars or just go out and try 
and take over another country. We take alot 
from other people, we let them insult us, 
take our money and make fools out of us but 
it takes awful lot to get us mad. Look even 
when we had the A Bomb we told people we 
would drop it so they could surrender. What 
other land would do things like that. When 
we win a war, we go in with our people and 
money and help them rebuild. Nobody else 
would do that. 

So that is what America means to me, a 
wonderful country that only keeps giving 
and ask very little in return. I know for 
what they have done for me already, I will 
never forget and I will do anything that 
America ask of me. 


WHAT AMERICA MEANS TO ME 
(By Pete Nani) 

America is a very situated nation. Every- 
thing about it, stands for our independence. 
We have come a long way, America’s integrity 
has brought us very good fortune. America 
means to me, freedom to choose your own 
way, what ever direction you want to turn. 
We have many opportunities, college, trades, 
arts, business firms, etc. I could go on for- 
ever. You can be anything you want to be. 
The chances are here, all you have to do is 
want them and work for them. You can do 
more in the U.S. than any other place in 
the world. America to me, has alot of pride, 
understand and joy. 

One more of the most interesting things, 
is the people, especially the women. I like 
to study people, but I really like to look at 
all the foxy ladies in the country. America 
gets me going, it’s really too hard to express 
how I feel in words. 

The recreational activities are unlimited. 
Anything your heart desires on having a good 
time, is right there. The fascination of the 
US., is completely stretched out. All the 
states have something different. The events 
are in all seasons, so what ever turns you on, 
you can have. 

With the government in the U.S., I feel 
something peculiar is going on. They are 
always covering something up. Otherwise the 
way things are run, are all right. I feel the 
court systems are set up properly. Justice is 
considerably fair. 

We do have our problems, slums, poor 
schooling, pollution, hungry people and the 
needy. I feel the U.S. is wrong in sending 
out our money and troops to aid other coun- 
tries. We should fix up America first; then 
build up our name as friends. After all, what 
is a friendly nation that can't even support 
it’s own problems! You tell me? 


AMERICA 
(By Darryl Kelly) 

I feel that America is a good country but 
some people won't let it be a good country. 
I feel that a lot of our Presidents destroyed 
America. In my opinion John F. Kennedy was 
America’s best President. President Kennedy 
tried to help a lot of people but the rich peo- 
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ple didn’t want him to help the poor people. 
These people had him assassinated. 

If John F. Kennedy were living today I 
think America would be a much better coun- 
try. He was a good President to me because 
he was honest and he told the truth. He did 
what he said he was going to do. I know a lot 
of people believed in him because lots of 
people on unemployment got jobs, summer 
jobs was given out, and whenever he made 
a speech lots of people were there to hear 
him. In my decision I think it won't ever 
be a good President like he was. 

If they could get some of our dishonest 
leaders out, America might be a good coun- 
try again. If we try, America WILL be a good 
country again. The unemployed will go back 
to work, summer jobs will be given out, we 
will clean up America, and the world will be 
happy. Once more we will have another 
chance to try. 


LITHUANIAN INDEPENDENCE 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. STEIGER of Arizona. Mr. Speaker, 
as the United States observes its 200th 
anniversary of independence, we must re- 
member that there are still places in the 
world where the struggle for freedom 
continues. One such example is the na- 
tion of Lithuania which, on June 15, 
1940, was forcibly annexed into the 
Soviet Union. Today, I wish to join in 
paying tribute to this struggling nation 
and her people, who were denied the 
right of self-determination 36 years ago. 

Under the aegis of communism, Lith- 
uania has been denied the blessings of 
religious and political freedom. How- 
ever, although the nation is tiny, the 
strength and determination of its people 
are great. Despite official harassment and 
repression by the Communist regime, 
traditional religious beliefs remain 
strong. Past guerrilla warfare and the 
self-immolation of some of its youth 
have shown the world that this nation 
will not succumb to Soviet suppression. 

Lithuania continues to struggle not to 
be colonized. The United States, a coun- 
try that fought to free itself of coloniza- 
tion, has never recognized the forcible 
annexation of Lithuania and the other 
Baltic States and deplores the fact that 
the people of those countries are denied 
the rights of assembly, free election, and 
worship. 

However, political change is continu- 
ously taking place throughout the world, 
and it may well be that future changes 
will give the Lithuanian people the op- 
portunity to reestablish their independ- 
ence. Until that time arrives, we should 
continue our policy of nonrecognition of 
the Soviet incorporation of Lithuania 
and, at the same time, do everything we 
can to encourage the Lithuanian people 
to maintain their national spirit, na- 
tional identity, and national will. 

Mr. Speaker, I join millions of Amer- 
icans in saluting the brave Lithuanian 
people who continue to struggle for their 
rightful place among the free nations of 
the world. 
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HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. BOLLING. Mr. Speaker, those of 
us who know the Heartland of America 
take for granted its values and its abid- 
ing cultural advantages. And those of us 
who live in Metropolitan Kansas City 
believe that we live in the capital of our 
national heartland. 

Representing the hub of Metropolitan 
Kansas City, it is with a great deal of 
pride that I offer for the membership 
of the House and Senate the text of the 
article Kansas City, Heartland 
U.S.A.”—published in the July 1976 Na- 
tional Geographic. 

The article speaks knowledgeably 
about our values and advantages: 

Kansas Crry, HEARTLAND U.S.A. 
(By Rowe Findley) 

Maybe it’s the setting. Here the last Ice 
Age gave the Missouri River a mighty bend, 
and the wide Kansas River curls in from the 
west. The broad valleys are alive with man’s 
industry. Downtown skyscrapers cluster 
cathedral-like on the bluffs above, all gold 
and shadow-blue in the late sun's low rays, 
or fioat like an island in the sky when morn- 
ing mist lies flat like a sea. 

Maybe it’s awareness of the history made 
here. This was the head of both the Santa 
Fe and Oregon Trails, a New Zion for migrat- 
ing Mormons, last-fling town for forty- 
niners, and site of a pivotal Civil War battle. 

Whatever the reason, I sense a special ex- 
citement in Kansas City—an excitement 
shared by most people who live here; an ex- 
citement as old as mid-America itself. 

Contrary to widely held beliefs, Kansas 
City is neither flat nor somewhere west of 
Wichita. It’s an up-and-down town with, as 
one visitor said, “more hills than Rome,” and 
it sits astride the Missouri-Kansas line. Nor 
is it truly one town, but a contiguous mosaic 
of 50 municipalities in six counties, center- 
ing on Kansas City, Missouri, 

There’s hardworking Kansas City, Kansas, 
to the west, with its grain elevators and rail 
yards and oil refinery; then there’s affiuent, 
suburban Johnson County, Kansas, with its 
thousands of acres of quality homes. There's 
historic Independence to the east, Jackson 
County seat and hometown of Harry Tru- 
man; and historic Liberty to the northeast, 
Clay County seat and stomping ground of 
Jesse James. Toward other compass points 
the checkerboard of towns reaches into Cass, 
Platte, and Wyandotte Counties. 

In all, the greater city’s 724 square miles— 
home to 1.3 million people—encompasses a 
40-mile sweep of landscape, an area so big 
that the weather service at times issues dif- 
ferent forecasts for north and south. 


PASSIONS INCLUDE JAZZ AND FOOTBALL 


This cornucopia city still makes most of 
its living by funneling food to the world (and 
supplies to the farmer) over its dozen rail 
lines and by truck and barge. But its enter- 
prise is also incredibly diverse: It makes 
frocks, researches cancer, assembles more 
automobiles than any city except Detroit. 

It's a city that works hard and plays hard, 
suffering football fever with the Chiefs, sup- 
porting pro basketball and baseball and 
hockey; a city that likes its jazz swinging, its 
opera both light and grand, its steaks rare, 
and its summer theater in the park. 

I went home to Kansas City recently to 
look up old friends, make new ones, and re- 
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discover the town I'd known in the fifties, 
when I wrote for the Kansas City Star. 

I found that the city’s list of deeds and 
doers has grown fast in the last decade. Some 
5.2 billion dollars in improvements—city, 
county, and privately funded—have been 
launched. From 1963 to 1971, a tall, soft- 
spoken lawyer named Hus W. “Ike” Davis 
presided over much of this dynamic growth 
from the 29th-floor mayor’s office atop the 
Kansas City, Missouri, City Hall. The momen- 
tum continues under his successor, Mayor 
Charles B. Wheeler, Jr., a doctor of medicine 
and law. The list inctudes a three-terminal 
jetport; expressways; expanded medical com- 
plexes, urban-renewal projects; a convention 
center; side-by-side county stadiums for pro 
football and baseball; a new arena to house 
pro basketball, hockey, the American Royal 
Livestock, Horse Show, and Rodeo, and—next 
month—the ublicans when they meet to 
name a Presidential candidate. 


IF KANSAS CITY LIKES IT, SO WILL THE UNITED 
STATES 

“These projects cut right across politics 
and boundaries and social groups to draw in 
a lot of people outside the government,” Ike 
Davis told me. He pointed out, too, that the 
city’s ethnic and economic patterns closely 
match the nation’s. “We're a cross section of 
America, a good testing place for new ideas.” 

An ethnic cross section means minorities, 
and Kansas City’s minorities, like the na- 
tion’s, have problems. And that, in the opin- 
ion of Alvin Brooks, who is an assistant city 
manager and who is black, gets us to the 
flaw in the city’s character. 

“You can get a tremendous commitment 
here for a new stadium project,” he said. 
“You have a much harder time getting com- 
mitment to tackle the city’s social problems.” 
He cited minority housing, education, job op- 
portunities, and school busing. Racial im- 
balance exists in the school districts of both 
Kansas City, Missouri, and Kansas City, Kan- 
sas. The situation may lead to school or court 


plans for busing into adjoining districts. 
The city has its problems, it’s true, but I 

found optimism pervading the darkest dis- 

cussions. “It’s a spirit that presumes a prob- 


lem can be solved,” Dr. Charles 
Kimball, president of Midwest Research In- 
stitute from 1950 to 1975, and now its chair- 
man. A native of Boston, he raised fledgling 
MRI to national renown—and became an 
early t of the city’s effervescent out- 
look: “It’s an attitude that regards a crisis 
as a challenge of grit and imagination.” 

These two qualities were in demand here 
150 years ago, when this metropolis was only 
a couple of lonely trail-head towns on the 
road to Santa Fe. My to the trail, lo- 
cal historian Pauline (Polly) Fowler of In- 
dependence, lives on Santa Fe Road. 

“It’s no coincidence,” she said. From a 
meadow beside the road, she pointed: This 
was part of the original Santa Fe Trail.” In 
the rays of an early sun I saw a shallow 


The trail became a highroad beginning in 
1821, when traders found rich profits in pack- 
ing goods to adobe Santa Fe, in newly free 
Mexico. Soon the Missouri's great bend be- 
came the jumping-off place for overland 
travel, and outfitters flourished at Independ- 
ence and Westport. These raw frontier towns 
would coalesce into greater Kansas City. 

We followed the first few miles of the his- 
toric trail, after visiting the old log court- 
house and stone jail in Independence. 

“They needed a good jail long before they 
had one,” Polly said. We talked of the 1830's, 
when thousands thronged in, queued at out- 
fitters and smithies by day, crowded into 
gambling halls by night, drank, fought, went 
west with high hopes, or died of cholera. 


EXTENSIONS OF REMARKS 


For a few years early Mormons tried to 
make Independence a more godly place, and 
failed. Amid mounting violence, they moved 
to Illinois. Subsequently, some returned as 
the Reorganized Church of Jesus Christ of 
Latter Day Saints, now headquartered in In- 
dependence on the temple lot chosen by 
Joseph Smith. Its present head is the proph- 
et's grandson, W. Wallace Smith. 

“HUB OF THE UNIVERSE” FOR H.S.T. 


But no name is more widely associated with 
dence, Missouri, than that of Presi- 
dent Harry 8 Truman. In 1931, when he was 
Jackson County's presiding official, and was 
building the county's first good concrete 
roads, he declared that, for him, Independ- 
ence was the “hub of the universe.” When he 
left the White House in 1953, he hurried 
straight back to his frame Victorian home on 
North Delaware. 

Randall Jessee, former NBC newsman and 
foreign service officer now turned farmer 
near Roosterville, remembers those days well. 

„Mr. Truman’s popularity was at a low 
ebb,” Randall said over a farm noonday din- 
ner” of chicken and dumplings, hot biscuits, 
and homemade sorghum molasses served by 
his wife, Fern. “I figured the Trumans might 
be lonely. and I told Fern: ‘I think Tu invite 
them to dinner,’ She was stunned at he 
thought of cooking for a former President, 
and said, ‘You can't do that!’ But the next 
time I saw Mr. Truman, I asked him, and he 
said, ‘When would like like us to come?’” 

That was the start of a warm family friend- 
ship treasured by the Jessees. Randall told 
of a summer evening in the Truman's back- 
yard, when they were watching movies of the 
Truman's post-Presidential tour of Europe. 

“The pictures showed Mr. Truman getting 
a degree at Oxford, in the red gown and that 
sort of beefeater hat they wear,” he said. 
“Afterward my daughter, Jana, then 5, 
skipped up to him and said, ‘Mr. President, 
you sure looked funny in that king's hat.“ He 
chuckled, and I admonished her that you 
don’t say Presidents look funny. So a bit later 
she said, ‘Mr. President, you sure looked silly 
in that king's hat? Soon Mr. Truman van- 
ished into the house and came back com- 
pletely clad in the Oxford robes. He picked 
Jana up in his arms and said, ‘Any little girl 
so interested in the robes of Oxford should 
be able to say she’s seen the real thing.“ 

Now 350,000 people a year come to the 
Harry S. Truman Library in Independence to 
see he archives and mementos of his career. 
I parked among cars from 20 states, and went 
in to talk with Dr. Ben Zobrist, director of 
the library, about the upsurge in the late 
President’s popularity. 

“He appeals strongly to today’s young peo- 
ple, and there are more and more of them 
among our visitors,” Dr. Zobrist said. “I think 
they like his decisiveness, his way of cutting 
through the double-talk.” 

We had lapsed into present tense, as if the 
President were still here, as indeed he was. 
I paused in his Oval Office, faithfully repro- 
duced, saw the piano he’d played in the White 
House, and chatted briefly with Miss Rose A. 
Conway, his longtime secretary, who was still 
busy doing paperwork for the Chief. 

GOOD ROADS HELPED BUILD A REPUTATION 


One question had long puzzled me: How 
did Truman manage to avoid the taint 
of the Pendergast machine that gave hi 1 his 
start in politics? Col. Rufus Burrus, Truman’s 
longtime friend, fellow reserve officer, and 
family lawyer, answered it for me: 

“He had the ability to let people know 
where he stood. When he was building roads 
for the county, he let Tom Pendergast know 
his concrete companies should stay out of the 
bidding, and they did. 

Many others lacked such forthrightness 
with “Big Tom,” so that when his machine 
few apart during the late thirties after a con- 
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vulsion of exposes and trials, city and country 
had a bad case of public remorse and civic 
hangover. But it had been quite a party: 

The Pendergast years from a scarlet chap- 
ter in the city’s past—casinos, bookies, broth- 
els. A history by Kansas City Star editors 
Richard B. Fowler and Henry C. Haskell, now 
retired, records that Big Tom objected to 
roulette, so one casino on the state line of- 
fered roulette in Kanasas, booze in Missouri. 

The Kansas City, Missouri, City Hall, the 
police department, and much of the Jackson 
County Courthouse served the machine first, 
the public second. When “Pretty Boy” Floyd 
and friends machine-gunned five men at 
Union Station in 1933, the killers lingered in 
town. overnight with impunity. When elec- 
tion frauds resulted in four deaths at the 
polls in 1934, the complainants were arrested. 

Pendergast seemed invulnerable to waves 
of outrage—until a federal tax-evasion con- 
viction sent him to Leavenworth Penitentiary 
in 1939. His empire crumbled. 

JAM SESSION STIRS NOSTALGIA 


One legacy of the Pendergast years has 
not only survived, it has thrived and turned 
respectable, though it was born in the era's 
bars and nightclubs. Jazzmen know it as the 
Kansas City sound. 

Orville “Piggy” Minor, who played trum- 
pet with Count Basie, has mellow memories 
of those rollicking years. 

“There was the Reno Club at 12th and 
Cherry, the Spinning Wheel and the Barley 
Duke, and dozens of others,” he said. 

We talked against the riffs of a jam session 
at the Mutual Musicians Foundation, a time- 
stained little building at 19th and Highland 
in the black district. It was 2 a.m. on a misty 
July Sunday, and Orville’s friends had gath- 
ered from playing gigs all over the city to 
have fun playing for themselves. 

“We formed our own union in the 1920's, 
after the white union wouldn’t let us join,” 
Orville explained. It was a mutual-aid group, 
helping down“ brothers get up again. One 
brother it helped was Bill Basie. On a recent 
visit the Count said simply, “I’m home.” 

The years of playing it high and whistling 
have callused Orvme's lip, but the jazz trum- 
pet remains his life: “A wife is great, but 
music frees my mind.” With a lot of other 
brothers, Orville hopes to realize a dream of 
seeing the historic little building become a 
jazz hall of fame. 

Kansas City can claim to have spawned 
one hall of fame already: the “Hallmark Hall 
of Fame,” television’s most honored dramatic 
program. It sprang from the sponsorship of 
Hallmark cards, and hence from the 
mind of founder C. Hall, who first 
heard about that Kansas City spirit back in 
1909. 

“I had a successful little postcard business 
in Norfolk, Nebraska, and I was thinking of 
moving it to Omaha,” he said. “But a travel- 
ing cigar salesman said, ‘Omaha is all right, 
but you want to go to Kansas City.“ The 
salesman spoke glowingty of the city’s vigor 
and growth, of its extensive new parks and 
boulevards, of how it had built a huge con- 
vention hall in just 90 days, “I knew that was 
the place for me,“ Joyce Hall said. At 18 the 
lanky six-footer came to town and founded 
the giant of the greeting-card industry. To- 
day it employs 500 artists alone. 

TRYING TO SAVE THE INNER CITY 


Mr. Hall's varied public services, including 
support of “People to People,” a kind of 
private Peace Corps, have brought him many 
honors. But he remains basically the small- 
store Nebraska boy he once was, easy to 

sit. 

I visited him at Crown Center, the pri- 
vately funded $350,000,000 project in urban 
redevelopment born in his mind. Downtown, 
around Hallmark's headquarters, grimy old 
buildings give way to bright new offices, 
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shops, and apartments, clustered around 
courts and greenery (next page). There’s a 
20-story hotel, with a 60-foot waterfall in the 
lobby; it cascades down a limestone bluff, 
once part of an eyesore called Signboard 
Hill. 

Since 1966 son Donald J. Hall has headed 
Hallmark and Crown Center, expanding the 
project: “We're trying to show, what private 
funding can do to save the inner city.” 

Others have caught the vision. A few 
blocks north, 30-story City Center Square 
thrusts its six-sided tower skyward. Between 
it and the vast new H. Roe Bartle Exposition 
Hall, nearing completion, the historic old 
Hotel Muehlebach, many times host to Presi- 
dents Truman and Eisenhower, is moderniz- 
ing to the tune of seven million dollars. 

On the riverfront, around the old farmers’ 
market, 19th-century brick storefronts 
brighten with paint and quaint watering 
places—The Boiler Room, Cindi’s Bedspread, 
Yesterday's Girl—part of a rejuvenation 
called River Quay. Pedestrian malls with 
flowers and fountains try to lure people back 
downtown in Independence and Kansas City, 
Kansas. In old Westport, streets sprout gas 
lamps and shops refurbish tn frontier decor. 

South of Westport, on a steep hill now 
tiered with winding drives and gracious 
homes, men in bue and gray once fought and 
died in an often overlooked Civil War battle. 

Henry Haskell can see that hill from his 
study window, and his mind replays the 
events of that fight in October 1864: 

“If Gen. Sterling Price had taken Kansas 
City and Fort Leavenworth, the gate to the 
West would've fallen into Southern hands.” 


“MR, HICK’RY” HELPS WIN A BATTLE 


Almost 30,000 troops maneuvered, skir- 
mished, and met head-on, with the South- 
erners finally digging in atop the hill, and 
holding, On the third day it looked like a 
stalemate. 

Then a bent old man—some accounts call 
him “Mr. Hick’ry” gor the staff he leaned on— 


showed the Union commander a hidden ra- 
vine leading to the top of the hill. 

“Gen. Samuel R. Curtis wasted no time 
getting cannon and cavalry to the top,” Mr. 
Haskell said. “They flanked the defenders, 
and the battle was won.” 

I well knew that once-bloody hill, now a 
city park. My wife, Virginia, and I often 
brought our boys to the playground there, 
next to a rose garden, where our favorite 
bloom was a saucer-size beauty called Peace. 

The real scourge of the region in Civil War 
days was the hit-and-run terror of guerrillas. 
That hate storm, fanned by abolitionist 
John Brown, nurtured outlaw Jesse James. 
I went to Liberty and asked Bill and Vera 
Eldridge about those times. 

“Please say something about Liberty and 
Clay County besides Jesse James,” Vera 
pleaded. Both she and Bill, who is county 
recorder of deeds, work tirelessly uncover- 
ing local history. We're older than Inde- 
pendence, with elegant old houses, and Wil- 
liam Jewell College, begun before the Civil 
War. We recently got a state preserve made 
of a wonderful old settlement called Wat- 
kins Mill.” 

But Jesse’s father, a Baptist minister, 
helped found William Jewell College; legend 
has it that the James gang used to go to 
Watkins Woolen Mill for blankets, and that 
they launched their bank-robbing career in 
Liberty. So the talk always comes back to 
the James boys. But how did they get that 
way? 

“This was an area of Southern sym- 
pathies,” Bill said, “and some of these people 
had been kicked off their land by the in- 
famous Order No. 11.“ Trying to stop bush- 
whackers, including the Jameses, Union Gen. 
Thomas Ewing in 1863 had ordered all 
settlers to evacuate an 85-mile-long band of 
Missouri on the Kansas border. Looting and 
burning by jawhawkers from Kansas ravaged 
the land. 


EXTENSIONS OF REMARKS 


Amazingly, for 16 years after the war Jesse 
and Frank and friends robbed trains and 
banks and eluded posses and Pinkertons. A 
bomb tossed into the James family home 
killed Jesse’s younger brother and cost his 
mother a hand. 

Finally Jesse died, not at the hands of a 
lawman, but shot in the back by traitorous 
gang member Robert Ford, “that dirty little 
coward,” in the words of the song. 

And Clay County has yielded to its fate, 
each April staging a Jesse James Festival, re- 
enacting a bank robbery with a satisfying 
expenditure of blanks and flashbulbs. 


ECONOMIC WARS BESET MINORITIES 


Through the Civil War, Kansas City’s eth- 
nic face was Anglo-Saxon, with strong Ger- 
man elements. Then came increasing num- 
bers of Jews, Irish, Italians, and Slavs. They 
shared the common problems of being poor 
and different, clustering in ghettos at first, 
gradually diffusing into the city’s main- 
stream. Mexicans and blacks came too, and 
found bigger problems. 

“My father fied Mexico in 1919, during a 
revolution,” Lupe Gonzalez told me. “He got 
a job with the Santa Fe and came to Kansas 
City, Kansas, to work in the freight yards.” 

Lupe grew up in Argentine, above the yards 
and the packing plants along the Kansas 
River. I remember it for its modest frame 
houses, flowers, strings of drying peppers, the 
tantalizing smell of baking tortillas. “We had 
our saints’ days and festas,” Lupe said, “It 
was like a little piece of Mexico.” 

But he knew he wasn't in Mexico when he 
went to look for a job. There were barriers. 

“If we made it through high school and 
went with the railroad or a packing plant, the 
Anglo community felt we should aspire to 
nothing more,” he said. 

Lupe tried college, varied jobs, and became 
local head of federally funded SER, Spanish 
for “to be.” The program helps people find 
jobs by training them in English and specific 
skills, Lupe feels things are looking up. 

Bernard Powell fights housing barriers in 
the black community of Kansas City, Mis- 
souri, More than 100,000 blacks live in a 
2,240-block expanse that ranges from well- 
kept mansions to houses and apartments that 
look like artillery targets. 

“Battles have been fought here, but they're 
economic battles,” said Bernie Powell, who 
heads a coalition of civic groups called the 
Social Action Committee of Twenty. “People 
lack the money to make repairs.” 

He mentioned a practice called redlining, 
by which deteriorating areas are denied home 
loans. “We help people who have run out of 
options,” he said. When I saw him, he was 
sending shingles to the Olive Street home of 
Mrs. Evelyn Hopkins, 79, and VISTA yolun- 
teers were nailing them to her leaking roof. 

“We'll work with anybody who will help 
restore any part of this town,” said Bernie, 
at 28 an eight-year veteran of such work. We 
just ask people to do what they can. If you're 
a homeowner, put on some paint, one can at 
a time, if that’s all you can do. Plant a tree, 
a bush. If you haven't at least planted a 
tree or a flower, I don’t want to talk to you.” 

Apartments and condominiums notwith- 
standing, the city is largely one of individual 
homes, with low population density. In the 
50's and 60's, Kansas City, Missouri, almost 
quadrupled its area to 316 square miles, an- 
nexing a big bite from Platte County, to 
include a new jetport there. 

“I have one patrol car covering 60 square 
miles in rural Platte County,” Police Chief 
Joseph D. McNamara told me. “That’s 60 
times bigger than the precinct in Harlem 
where I used to walk a beat.” From a New 
York City Irish police family, with a doctor- 
ate in public administration from Farvard, 
the 41-year-old chief succeeded Clarence M. 
Kelley, who moved to Washington In 1973 to 
direct the FBI. 

McNamara has continued to stress better 
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community relations and closer rapport with 
blacks. And his department's emergency 
corps, whose specialty is rescuing hostages, 
has attracted national attention. 
SHANGRI-LA AND A VISTA OF SPAIN 


Rescuing people troubled in spirit draws 
attention to a unique Kansas City institu- 
tion, a Christian movement called Unity. 
Started in 1889. Amid a Shangri-la of cloister- 
like buildings, orchards, and woods, Unity 
maintains a retreat center, global printing 
operation, seminary, and a 23-hour prayer 
vigil that receives 2,370,000 requests a year. 
“We stress the unity of all creation, includ- 
ing other faiths,” says President Charles R. 
Fillmore, namesake and grandson of the 
founder, 

Another Kansas City landmark—the 
Country Club Plaza—has been much studied 
across the nation for more than half a 
century. 

The plaza, begun in 1922, was the nation’s 
first major suburban shopping center. No 
antiseptic monstrosity of cold glass and con- 
crete, it is mellow buff brick and red tile, with 
courtyards and fountains and towers copied 
from Spain. The plaza, covering 15 city 
blocks, is the dream of the late J. C. Nichols. 

“My father believed that beauty should be 
part of everyday life, even a shopping trip," 
said Miller Nichols, his like-minded son, who 
heads the real-estate firm that owns the 
plaza. In a time when outdoor privies were 
still common, he felt a backyard should be 
as attactive as a front yard. He promoted 
boulevards, curving drives, and fountains.” 

Such ideas distinguish 8,000 acres of hous- 
ing developed by the firm, making southwest 
Kansas Oity and adjacent Johnson County, 
Kansas, a showplace—one of the nation’s 
greatest expanses of beautiful homes. 

At Christmastime many twinkle with out- 
door lights, as does the Spanish skyline of 
the plaza (pages 138-9). Last year some 
70,000 came to watch the lighting ceremonies, 

From our room atop the Raphael Hotel, 
Virginia and I looked down through the 
snowy evening to the festival of lights, the 
holiday crowd. From somewhere voices 
caroled . .. tidings of comfort and joy .. .” 
and the fragment floated up into the snow- 
reflected brightness like a benediction on the 
night. Christmas had found us. 

East of the plaza clusters the city’s cultural 
heartland: the Nelson Gallery, the Art Insti- 
tute, Rockhurst College, the Music Conserv- 
atory, the burgeoning University of Missouri 
at Kansas City. 

Here, too, one finds the Linda Hall Library 
of Science, with its outstanding collection of 
scientific books and journals, and the Mid- 
west Research Institute, The latter is now 
studying “biofeedback” as an aid to drug 
addicts and cancer patients (page 122). The 
greater city also has medical schools of the 
Universities of Missouri and Kansas, and half 
a dozen other institutions of higher learning. 

The stone-pillared Nelson Gallery honors 
the granite-jawed founder of the Kansas City 
Star, whose alumni include William Allen 
White, Ernest Hemingway, and Ben Hibbs. 
Indianian William Rockhill Nelson founded 
the newspaper in 1880, crusaded for parks, 
boulevards, and municipal reform, backed 
Teddy Roosevelt for President, and left mil- 
lions to acquire art for a gallery. 

By the early 1930's, the gallery stood ready, 
but largely empty, on the commanding hill 
where the Nelson home had been. Trustees 
found the art of Europe and the classical 
world brought up and scarce, but the Orient 
was a different matter. In China they found 
young Laurence Sickman studying on a Har- 
vard scholarship and asked him to buy art 
for them. Man and cause had met. 

“In those days in China, you could stroll 
into a shop and buy a Han vase, a 3,000-year- 
old bronze horse, a collection of scrolls,” Mr. 
Sickman told me. He sent the gallery sculp- 
ture, paintings, ceramics, furniture, a whole 
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temple ceiling—the nucleus of what has be- 
come one of three or four collections of 
Chinese art in the Western World. Then he 
returned to become curator of the treasures 
he’d found, and finally the gallery director. 
MAVERICK ARTIST PERCEIVED NATION'S SPIRIT 


Until last year Kansas City had a living art 
treasure in Thomas Hart Benton, an unex- 
celled muralist and eloquent maverick, who 
for a few years taught at the Art Institute. As 
a child he muraled the stairway of the family 
home in Neosho, Missouri; he left at 17 to 
study art. He offended gallery curators by 
questioning their manhood, and preferred 
creek-bank and barroom companions to the 
“vanities of society.“ His brush feelingly cap- 
tured the frontier trapper and Missouri corn- 
field, the heartland and folkways of America. 

In January 1975 he finished a mural on 
country music, shared a quail dinner with 
friends, then sat contemplating his latest 
work—and his heart stopped after 85 vig- 
orous years. “Kansas City misses him,” said 
John W. Callison, a young stockbroker who 
had been his firend and companion on Ar- 
kansas float trips. And I miss him, too.” 

Benton was essentially a workingman’s 
painter, just as Kansas City has always been 
a workingman’s town. During World War II 
it turned out munitions by trainloads, Pratt 
& Whitney engines, B-25 bombers, and thou- 
sands of landing craft that chugged down 
the Missouri to far-off bloody beachheads. 


SUSPENSE MARKS A LAUNCHING 


Harry Darby, former U.S. Senator and GOP 
National Committeeman, who helped per- 
suade Eisenhower to run for President, re- 
members those landing craft well, because 
his Kansas City, Kansas, steel firm made 
them—and frankly, they looked so monstrous 
that he doubted the first one would float. 

“When it did, I gave a cheer,” he said, “and 
followed it by car for 25 miles downriver, 
where I gave it a salute and sent it on its 
way.” 

Today Kansas City sends out a stream of 
refurbished jetliners from its sprawling 
Trans World Airlines overhaul base at the 
new International Airport. On my way to see 
a huge Boeing 747 being rejuvenated, I was 
waylaid by a vamp of an earlier age, an in- 
novative monoplane of the 1930's known as 
the Stearman-Northrop Alpha (page 127). 

“Frankly, she's a mess now, but come back 
in a month,” said Dan McGrogan, instructor 
in TWA'’s Kansas City flight-operations 
school. Dan's volunteer crew of TWA workers 
was restoring the Alpha for the Smith- 
sonian's Air and Space Museum. 

Only 20 Alphas were built, and TWA 
bought.13 of them. Air historians had sup- 
posed that all 20 Alphas had disintegrated, 
but this venerable specimen was found in 
Wisconsin, Dan’s crew was rebuilding the 
landing gear and whole wing sections. 

“I figure I saw this very plane go over my 
house near Pittsburgh when I was a boy,” 
Dan said. The blue exhaust flames of the 10 
p.m, mail plane inspired him to become a 
pilot and flight engineer. Now at TWA he 
teaches others the intricacies of giant jets. 

Jet-age Kansas City remains faithful to 
its earlier history as a city of the harvests, 
especially of wheat and livestock. Two events 
in the 1870's started it on its way. 

In the far-off Ukraine, pacifist Mennonite 
farmers feared conscription into the czar's 
armies, and when Santa Fe railroad agents 
from America offered homesteads, the plain 
people came by thousands, bringing with 
them precious bags of seed wheat called 
“Turkey red.” In Kansas it ultimately bore 
prodigious yields, and Kansas City prospered 
as grain poured through it to the nation and 
to the world. 

Today the Kansas City Board of Trade is 
the world’s biggest marketpiace for that red 
winter wheat, ironically the kind the Soviet 
Union buys when its harvests fall short. 


EXTENSIONS OF REMARKS 


Rod Turnbull of the Board of Trade makes 
the growing and selling and moving of grain 
sound like an adventure story: the plains 
farmer's double gamble with prices and the 
whims of nature; the golden harvest; the tall 
elevators showering their bounty into long 
trains; the tumultous marketplace. 

Mounting a horseshoe dais called the trad- 
ing pit, grain brokers wave their arms like 
evangelists and shout bids, as federal law 
requires. Ignoring the barrage of bidding, 
Rod talked of a flurry of stories that the Rus- 
sians had leased many ships, that a big grain 
deal was near. Next day came the word that 
the Soviet Union would buy two million 
metric tons of hard winter wheat. 

By train, truck, or barge, grain moves in 
and out of Kansas City every day: One snowy 
day I watched towboat pilot Bill Cartwright 
nudge nine barges under a conveyor to load 
380,000 bushels of No. 1 milling wheat. 

“We'll get it to St. Louis in 40 hours,” Bill 
said. “Some will go to New Orleans and over- 
seas—some up the Tennessee to Chatta- 
nooga.” Yes, he conceded, the Missouri can 
be mean. “It’s swift and shallow, and the 
channel can change in hours,” Stopping his 
1,100-foot-long tow takes two miles—or 
more. 

RECALLING THE BIG CATTLE ERA 


Wheat elevators and stockpiles—that’s a 
Kansas City I remember. From 2,000 pens 
in the West Bottoms an aroma on certain 
winds advertised livestock clear across 
town, Briefly in the 1940's the city surpassed 
Chicago as the world’s biggest cattle mar- 
ket. 

Vivid in my mind is a July day in the "50's 
when the rampaging Kansas River flooded 
the pens. Bawling animals were herded to 
rooftops, only to die in the scorching sun. 
Jay B. Dillingham, for years president of 
the Kansas City Stock Yards Company, was 
there, trying to save them: “With water all 
around, we couldn't get enough of it up to 
them to wet them down—and we couldn’t 
shade them.” 

For both Jay and Kansas City, the live- 
stock industry has been a life’s theme. We 
talked of the vast herds of Texas longhorns 
driven to Kansas railheads in the early 
1870's, giving the Kansas City livestock in- 
dustry its real impetus. The railroads pushed 
west, and soon cattle came from Colorado, 
Wyoming, Arizona, together with ranchers 
and cowboys bent on kicking up their heels 
in the city. 

“But the truck and commercial feedlot 
dispersed the industry,” Jay said. Today's 
volume is less than half of the 1940’s busi- 
ness. 

If the stockyards aren't as big as they 
once were, the American Royal Livestock and 
Horse Show they produced is bigger than 
ever. 

For 77 years there has been an American 
Royal in Kansas City. Last November it 
moved into the new Kemper Arena, added a 
rodeo, and drew a record quarter of a mil- 
lion people. Attendant events filled hotel 
lobbies and streets with stockbreeders in 
stetsons, belles in ball gowns, and 20,000 
Future Farmers of America in blue-and- 
gold jackets. 

“This town really jumps during the Royal,” 
said Bill Harsh, president of the 1975 event. 
“Make your reservation early, arrive early, 
and have fun.” We did all of the above. 

In the bunting-hung Kemper Arena, we 
cheered proud show horses with sequined 
hooves, roached-maned three-gaiteds; Ap- 
paloosas, Arabians, Morgans. When the jump- 
ers dug into the tanbark to spring over six- 
foot jumps, my heart went up with them. 

We shared the pride of 14-year-old Celia 
Harmon of Clinton, Missouri, when her Gal- 
loway heifer won the reserve championship. 
We knew she had been up since dawn, 
shampooing HA Boy’s Gal 331, spraying on 
Patterson's Purple Ol for glow, a mist of 
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peach balm for sheen. She’d aimed for the 
grand championsip, but there's always next 
year.” 

We shared the concern of the Jack Mac- 
Nairs, Kansas “Farm Family of the Year,” at 
the Royal, for the 700 heifers they'd acquired 
just before coming to Kansas City. An early 
blizzard was sweeping their farm, near Jet- 
more. But we've got good help, and good 
neighbors,” Jack and wife Bobbie kept assur- 
ing me—and each other. 

WEATHER'S TRICKS KEEP CITY WATCHFUL 

Blizzards, floods, droughts, and twisters: 
They are all part of that special—sometimes 
disastrous—excitement that pervades Kansas 
City. I remember a 1957 twister that struck 
suburban Ruskin Heights, killing 44 people 
in its path, injuring 200, reducing blocks of 
homes to rubble. Until it veered, that storm 
had aimed straight at our house. Like other 
Kansas Citians, I learned to keep an eye on 
the sky, an ear on the weather forecast. 

That’s why, among 21,600 civil servants 
who staff the federal regional offices here, 
chief weather forecaster Allen Pearson is the 
most famous. I sought him out. 

“Every time they run The Wizard of Oz on 
TV, and that twister carries Dorothy clear 
out of Kansas, we get tornado inquiries,” he 
said. Pearson also heads the National Severe 
Storms Forecast Center, headquartered here. 

In his office high in the new glass-and- 
concrete Federal Building, we hunched over 
a U.S. map and focused on the Great Plains. 
He explained that warm moist Gulf air and 
colder Canadian air sometimes collide in the 
lee of the Rockies with catastrophic results. 

“The funnels that get photographed are 
usually not the meanest ones,” he said, The 
really dangerous ones are too often masked 
by rain. For them we hit the panic button, 
and we hope you will pay attention.” 

The skies that occasionally brew death 
more commonly bestow the sun and rain that 
produce bounty. “We're at the heart of the 
world’s biggest larder—Missourl, Kansas, 
Iowa, and Nebraska,” notes Fred Kiewit, 
agriculture editor of the Star. This assures 
Kansas City a commanding role in the 
future.” 

Seeking a path through guessed-at country 
to the west in 1804, Lewis and Clark paused 
at the Missouri's great bend and noted its 
commanding bluffs. On one of those bluffs, I 
now gaze over the greater city and ponder 
its path through guessed-at country called 
the future. 

No one can read in that roiling swift 
water what is yet to come, of course. But 
knowing this place as I do, I'm certain of one 
thing: In years ahead we'll see more, not less, 
of that special excitment—that special 
spirit—in this place called Kansas City. 


CLARA MAASS 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MINISH. Mr. Speaker, today 
marks the 100th birthday of Clara Maass. 
Many of my friends and colleagues may 
not be familiar with this personality. 
Quite unfortunately, Miss Maass is in 
that category of unsung American 
heroes. 

In 1900 Clara Maass volunteered for 
civilian nursing duty in Cuba. She 
worked with the famous Maj. William 
Gorgas and Dr. Carlos Finlay. 

History has paid tribute to Gorgas and 
Finlay as having conclusively proved that 
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mosquitoes alone were the cause of yel- 
low fever. What many people do not 
realize is that as a result of Miss Maass’ 
death the Havana Commission's investi- 
gations were ended and theory became 
established fact. 

Miss Maass served in Havana through 
August 1901. She nursed yellow fever's 
victims; then to test a theory that mos- 
quitoes were the actual carriers of the 
disease, she offered to be bitten. Her first 
attack, in June 1901, was a mild one. She 
voluntarily allowed herself to be bitten 
again on August 14. This time the fever 
was fatal, and she died at Cuba’s Las 
Animas Hospital. 

General Gorgas wrote of this Ameri- 
can heroine: 

Miss Maass was a most excellent nurse. 
She died as the direct result of the mosquito 
bite. Large sums of money and many lives 
have been saved, and wilt yearly be saved by 


this discovery of the manner of propagation 
of yellow fever. 


Miss Maass was 1 of 20 volunteers and 
joined several Cubans in death. Clara 
Maass was the only American and the 
only woman to die in seeking the cause 
of yellow fever. 

It could simply be said that Clara 
Maass was a girl from East Orange, N.J., 
who met death in Cuba at age 25. I be- 
lieve her life and death should serve as a 
tribute to the courage and selfless dedica- 
tion of American women as well as to our 
Nation’s youthful zeal. 


THE GREAT AMERICAN HORSERACE 
HON. DONALD J. MITCHELL 


or NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 
Mr, MITCHELL of New York. Mr. 


American Horse Race. 

The 99-day cross-country race, which 
began on May 31 in Frankfort, N-Y., in 
my congressional district, is a journey 
to rediscover America—her achievements 
and her dreams. 

It involves people from many walks of 
life. Riders include professionals, clerks, 
housewives, horse people, teenagers, and 

citizens. 


ee et cae 
daily competitions with individual 
times ed. There will be 76 racing 


organizers 
be congratulated for their willingness 
and spirit to embark upon such an 
adventure. 
Our 200th birthday celebration is a 


Our Bicentennial is a time of hope. A 
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time when our spirits can be rekindled. 
A time when we can rediscover this great 
country, reassert our interest in and rally 
to the great beliefs, traditions, and ideals 
of our American democracy. 

The Great American Horse Race is a 
tribute to our celebration. It is exciting. 
It is fun. It is uniquely American. 


A BILL TO END SCHOOL BUSING 


— 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MCDONALD. Mr. Speaker, on 
March 9, 1976, I introduced H.R. 12365, 
& bill to eliminate Federal court jurisdic- 
tion over forced school attendance, the 
text of which is: 

That, pursuant to article III, sections 1 
and 2, of the United States Constitution, no 
court of the United States shall have the 
jurisdiction to make any decision, or issue 
any order, which would have the effect of re- 


quiring any individual to attend any particu- 
lar school. 


On May 10, 1976, after the Judiciary 
Committee indicated it plans to take no 
action on this bill, I initiated a discharge 
petition which is now available for sig- 
nature by Members at the Journal Clerk’s 
desk on the House floor. 

The purpose of the bill is to prohibit 
Federal court orders forcing children to 
attend a particular school, such as orders 
to bus children to specified schools be- 
cause of their race. Its means is to em- 
ploy the authority granted to Congress 
by article III of the Constitution to re- 
strict the jurisdiction of the Federal 
courts to issue such orders. 

Frankly, it is surprising there are still 
proponents of school busing for the pur- 
pose of achieving racial balance. It is 
costly, it is driving down the quality of 
education and it is apparently resulting 
in greater segregation, the very opposite 
of its alleged purpose. 

Even sociology Prof. James Coleman, 
the author of the influential 1966 study 
used as a basis of many busing orders, 
now says court-ordered school integra- 
tion is a failure. A new study by Cole- 
man shows that court ordered integra- 
tion resulis in a “general resegregation 
in all regions of the country.” It is worth 
noting that in an interview published last 
year in the National Observer, Coleman 
called the courts “the worst of all possi- 
ble instruments for carrying out a very 
sensitive activity like integrating 
schools.“ 

BUSING POSTERS RACISM 

But by far its most pernicious aspect 
is the effect on the children who are 
caught up in it. Racism is a crude form 
of collectivism: .It consists of treating 
people as members of racial groups in- 
stead of as individuals based on their 
own qualities of character. And what is 
a young person taught when he is up- 
rooted from his school and friends and 
forced to attend some distant school, and 
told that the reason is his race? Thus are 
the seeds of racism planted in young and 
impressionable minds. 

And thus it is no wonder that busing 
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always increases racial awareness and 
racial tensions, resulting in turmoil and 
fighting among students paired off on 
the basis of their race. If we wish to 
attack racism among our young people, 
we must eliminate race as a standard 
for determining anything. Which means 
we must eliminate Government-imposed 
quotas, affirmative actions, et cetera. 

And the first to go should be one of the 

most insidious: Assignment of children 

to various schools on the basis of their 
race. 

FROM BROWN TO GREEN: THE SWITCH PROM 
WONEACIAL TO RACIAL SCHOOL ASSIGNMENT 
But to eliminate this we must curb its 

chief source: the Federal courts. Some 
of these courts are now holding that bus- 
ing is necessary to remedy violations of 
the constitutional right to the equal pro- 
tection of the law under the 14th amend- 
ment. 

Consider, however, the history of de- 
segregation decisi dating back to 
Brown v. Board of Education, 347 US. 
483 (1954). In that case the Court held 
that the State policies requiring the sep- 
aration of students in the public schools 
on the basis of race violated the Equal 
Protection Clause of the 14th amend- 
ment, thus overturning the “separate but 
equal” doctrine established in Plessy v. 
Ferguson, 163 U.S. 537 (1895). The 
Court, in the words of Chief Justice Earl 
Warren, stated: 

The fundamental principle that racial dis- 
crimination in public education is unconsti- 
tutional (emphdsis added), and held that 
all provisions of federal, state, or local. law 


requiring or permitting such discrimination 
must yield to this principle. 


In discussing appropriate remedies, 
Chief Justice Warren further stated: 

At stake is the personal interest of the 
plaintiffs in admission to public schools as 
soon as practicable on á nondiscriminatory 
basis and the courts may consider . re- 
Vision of school districts and attendance 
areas Into compact units to achieve a system 
of determining admission to the public 
schools on a nonractal basis . . . (emphasis 
added). 


I am not sure how the Supreme Court 
could have been more explicit—racial 
discrimination in public education is 
ruled unconstitutional and admission to 
the public schools must be on a nonracial 
basis. And yet a series of Federal court 
decisions over a period of years have re- 
sulted in exactly the opposite the order- 
ing of children to attend certain schools 
because of their race. 

At first the Court declined to interfere 
with the administration of its Brown 
mandate, allowing the enactment and 
administration of “pupil placement laws” 
assigning each student to a school on 
the basis of formally nondiscriminatory 
criteria. Eventually, however, the lower 
courts began voiding these laws on the 
grounds of discriminatory application 
and in the early 1960’s various State 
practices such as school closings, mi- 
nority transfer plans, and zoning were 
ruled inadmissible. What followed is well 
summarized on page 1498 of the Consti- 
tution of the United States of America, 
Senate Document 92-82: 

About this time, “freedom of choice” plans 
were pi ted under which each child 
in the school district could choose each year 
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which school he wished to attend and sub- 
ject to space limitations he could attend that 
school, These were first approved by the 
lower courts as acceptable means to imple- 
ment desegregation, subject to the reserva- 
tions that they be fairly administered. 

However, enactment of title VI of the Civil 
Rights Act of 1964 and HEW enforcement 
in a manner as to require effective imple- 
mentation of affirmative actions to desegre- 
gate led to a change of attitude in the lower 
courts and to a three-case decision in the 
Supreme Court posited on the principle that 
the only desegregation plan permissible is 
one which actually results in the abolition 
of the dual school and charging school offi- 
cials with an affirmative obligation to 
achieve it. 


The crucial case was Green v. County 
Board of Education, 391 U.S. 430 (1968), 
in which the Court declared that State 
and local authorities have an “affirma- 
tive duty” to abolish the effects of former 
discriminatory practices. 

Notice the switch, the change from 
eliminating discrimination on the basis 
of race to requiring it. Traditionally the 
test of violation of the equal protection 
clause has been whether segregation is 
de jure—that is, the result of intentional 
action of school officials, or de facto— 
resulting from factors other than the 
application of the law by State and local 
officials—neighborhood residential pat- 
terns, for example. 

But as the courts began to rule on the 
various plans of school districts to elimi- 
nate racial discrimination, they increas- 
ingly expanded the scope of de jure seg- 
regation until it included virtually any 
schools not containing a “proper” ratio 
of black and white students. Thus it be- 
came virtually impossible for school of- 
ficials to come up with any plan of stu- 
dent assignment that would not be ruled 
a case of de jure segregation. 

Now the obvious solution is the free- 
dom of choice” plan that many school 
systems attempted to implement. If a 
student is given the freedom to choose 
which school to attend, clearly he is not 
being discriminated against because of 
his race; however, when the courts be- 
gan disallowing such plans and requir- 
ing “affirmative action” instead, they 
made it impossible to implement the 
Brown mandate to eliminate racial dis- 
crimination from our public schools— 
there is simply no way to pursue an “af- 
firmative duty” without making race the 
standard of school assignment. 

This was made clear by the subsequent 
Court ruling in Swann y. Board of Edu- 
cation, 402 U.S. 1 (1971), in which the 
Court pointed out that the neighborhood 
school or any other student assignment 
plan “is not acceptable simply because it 
appears to be neutral.” 

Instead, because the present situation 
may be attributable to past discrimina- 
tory actions in site selection and location 
of school buildings, it is permissible, and 
may be required, to resort to altering of 
attendance boundaries and grouping or 
pairing schools in noncontiguous fashion 
in order to promote desegregation and 
undo past Official action; in the remedial 
process, conscious assignment of students 
and drawing of boundaries on the basis 
of race is permissible for the moment. 

The Swann decision explicitly ap- 
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proved busing of students in this re- 
medial process. 
BUSING IS DISCRIMINATORY AND ILLEGAL 


Two things must be said about this pol- 
icy of ordering race conscious school as- 
signment to remedy past discrimination. 
First, discriminating against today’s 
schoolchildren in no way corrects past 
discrimination. No one would advocate 
that a man’s son pay for a crime com- 
mitted by his father; yet in regard to ra- 
cial discrimination, many people some- 
how believe that guilt is collective, is 
passed on from one generation to the 
next and that punishing today’s chil- 
dren is an appropriate means of atoning 
for yesteryear’s sin. 

Second, such a policy is illegal. Equal 
protection of the law is surely not afford- 
ed to those children forced to attend a 
particular school because of their race. 
In fact this is precisely what the Su- 
preme Court held in the Brown case 
when it outlawed racial discrimination 
and ordered admission to the public 
schools on a nonracial basis. Congress 
agreed when it passed the Civil Rights 
Act of 1964 defining “desegregation” as 
the assignment of students to public 
schools and within such schools without 
regard to their race, color, religion, or 
national origin, but “desegregation” shall 
not mean the assignment of students to 
public schools in order to overcome ra- 
cial imbalance. (42 U.S.C, 2000c) 

So what should be done? School busing 
is illegal and irrational, but the Federal 
courts continue to order it. One possibil- 
ity is a constitutional amendment. How- 
ever, I do not think this is necessary 
since under any logical interpretation of 
the law, school busing is already illegal. 
Besides, such an approach could take 
3 years and thus prolong the injus- 

ce. 

No, it is clearly the courts that are at 
fault; it is the illogical and inconsis- 
tent interpretation of the law that is the 
problem, not the actual law. 

This is why I chose to introduce legis- 
lation to restrict court jurisdiction in- 
stead of amending the law. In fact, I 
believe the possibility of such obvious 
overstepping of bounds by the courts is 
precisely why the Founding Fathers gave 
Congress the power to control the courts. 
Just as the doctrine of judicial review 
gives the courts a means of checking the 
power of Congress, the authority to re- 
strict jurisdiction gives Congress a means 
to check the power of the courts. 

THE CONSTITUTIONALITY OF REGULATING COURT 
JURISDICTION 

The question is raised, however, as to 
just how far this authority to restrict 
court jurisdiction extends. Two things 
are clear: The authority is very broad 
indeed, but it is not unlimited. 

The Constitution, article II, sections 
1 and 2, explicitly grants Congress the 
power to control the courts: With respect 
to the Supreme Court, by regulating its 
appellate jurisdiction; with respect to 
the inferior Federal courts, by establish- 
ing them in the first place and thus 
regulating both their original and appel- 
late jurisdiction. 

The Supreme Court has upheld the 
right of Congress to control its appellate 
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jurisdiction in a number of cases. By 
the Constitution of the United States,“ 
the Court held in Barry v. Mercein (5 
How. (46 U.S.) 103, 119 (1847)), “the 
Supreme Court possesses no appellate 
power in any case, unless conferred upon 
it by act of Congress.” And in Daniels v. 
Railroad Co. (3 Wall. (70 U.S.) 250, 254 
(1865) ), the Court said that in order for 
a case to come within its appellate juris- 
diction two things must occur: the Con- 
stitution must give the capacity to take 
it, and an act of Congress must supply 
the requisite authority. 

In the same case, 
stated: 

It is for Congress to determine how far, 
within the limits of the capacity of this 
court to take, appellate jurisdiction shall be 
given, and when conferred, it can be exercised 
only to the extent and in the manner pre- 
scribed by law. In these respects it is wholly 
the creature of legislation. 


Perhaps the most explicit statement in 
support of Congress’ authority to restrict 
appellate jurisdiction came in ex parte 
McCardle. In this case: 

The Court accepted review on certiorari of 
a denial of a petition for a writ of habeas 
corpus by the circuit court; the petition was 
by a civilian convicted by a military com- 
mission of acts obstructing Reconstruction. 
Anticipating that the Court might void, or 
at least undermine, congressional reconstruc- 
tion of the Confederate States, Congress en- 
acted over the President’s veto a provision 
repealing the act which authorized the appeal 
McCardle had taken. Although the Court had 
already heard argument on the merits, it 
then dismissed for want of jurisdiction. “We 
are not at liberty to inquire into the motives 
of the legislature. We can only examine into 
its power under the Constitution; and the 
power to make exceptions to the appellate 
jurisdiction of this court is given br express 
words.” (The Constitution, page 752) 


Likewise there are a number of deci- 
sions in which the Court has upheld the 
power of Congress to regulate the juris- 
diction of the inferior courts, on the basis 
that they owe their very existence to 
Congress in the Judiciary Act of 1789. 
For example, in Turner against Bank of 
North America, the issue involved the 
jurisdiction of the Federal courts when 
a suit was brought to a Federal court un- 
der its diversity jurisdiction, an action 
prohibited by the Judiciary Act of 1789. 
The defense counsel argued that the 
grant of judicial power by the Constitu- 
tion was a direct grant of jurisdiction, 
but the court disagreed: 

The notion has frequently been enter- 
tained, that the Federal courts derive their 
judicial power immediately from the con- 
stitution; but the political truth is, that the 
disposal of the judicial power (except in a 
few specified instances) belongs to Congress. 
If Congress has given the power to this 
Court, we possess it, not otherwise: and if 
Congress has not given the power to us, or 
to any other Court, it still remains at the 
legislative disposal. Besides, Congress is not 
bound, and it would, perhaps, be inexpedi- 
ent, to enlarge the jurisdiction of the Fed- 
eral courts, to every subject, in every form, 
which the constitution might warrant. 4 
Dall. (4 U.S.) 8 (1799) 

Even the father of judicial review, Chief 
Justice Marshall, held the same view, 


observing in ex parte Bollman, 4 Cr. (8, 
10 (1799)), that “courts which are 


the Court also 
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created by written law, and whose juris- 
diction is defined by written law, cannot 
transcend that jurisdiction.” 

More recent Court decisions have also 
supported this principle. For example, in 
1932 Congress enacted the Norris-La 
Guardia Act, prohibiting the issuance of 
injunctions in labor disputes except by 
compliance with a lengthy hearing and 
fact-finding process, which was chal- 
lenged in court on jurisdictional grounds. 
The law was upheld in Lauf v. Skinner & 
Co., 303 U.S. 323, 330 (1938), however, 
wherein the Court declared: 

‘There can be no question of the power of 
Congress to thus define and limit the juris- 
— of the inferior courts of the United 

es. 


The Emergency Price Control Act of 
1942, in which Congress provided for a 
special court to handle challenges to the 
validity of price regulations, was another 
clear-cut example of congressional re- 
striction of Federal inferior court juris- 
diction. The basic constitutionality of 
this Act was upheld in Lockerty v. Phil- 
ps, 319 U.S. 182 (1943), while in Tabus v. 
United States, 321 U.S. 414 (1944), the 
Court held that the act’s removal of the 
district court’s jurisdiction to examine 
the constitutional validity of regulations 
was not a denial of due process. 

THE LIMITS OF CONGRESSIONAL AUTHORITY TO 
CONTEOL THE COURTS 

Clearly the power of Congress to con- 
trol the Federal courts through regulat- 
ing their jurisdiction is very broad in- 
deed. Nevertheless it is not without lim- 
its. For if it were, if Congress could with- 
draw Federal court jurisdiction over lit- 
erally any matter it chooses, then ob- 
viously basic constitutional foundations 
such as express prohibitions, separation 
of powers, and the nature of the judicial 
function could be overturned by congres- 
sional whim. 

What these limits are precisely is not 
so obvious; however, an examination of 
ex parte McCardle provides some guid- 
ance. This case is most significant be- 
cause the court held that Congress has 
the authority to legislatively restrict 
court jurisdiction over writs of habeas 
corpus, even though habeas corpus is a 
right expressly granted by article I, sec- 
tion 9 of the Constitution, and thus it 
marks perhaps the furthest advance by 
Congress over court jurisdiction. How- 
ever, even in that case there were limits, 
as the Court observed in concluding its 
opinion: 

Counsel seem to have supposed, if effect 
be given to the repealing act in question, 
that the whole appellate power of the court, 
in cases of habeas corpus, is denied. But this 
is an error. The act of 1868 does not except 
from that jurisdiction any cases but appeals 
from Circuit Courts under the act of 1867. 
It does not affect the jurisdiction which was 
previously exercised. (The Constitution, 
pages 757-758) 

It is possible, therefore, that the Court 
would not have ruled as it did if the ques- 
tion had been to deny absolutely an ap- 
peal from a denial of a writ of habeas 
corpus. 

So what may we deduce regarding the 
Umits of congressional power to control 
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the Federal courts by regulating their 
jurisdiction? I believe it can be sum- 
marized as follows: 

First. The power of Congress to con- 
trol the inferior Federal courts is vir- 
tually unlimited. This power is expressly 
granted by the Constitution when it au- 
thorizes Congress to establish inferior 
courts, which Congress did by the Judici- 
ary Act of 1789, and has been upheld 
consistently by numerous Court de- 
cisions. 

Second. The power of Congress to con- 
trol the appellate jurisdiction of the Su- 
preme Court with respect to statutory 
questions is likewise virtually unlimited. 
This power is expressly granted by the 
Constitution and has been upheld by 
numerous Court decisions. 


Third. The power of Congress to con- 


effect would be to infringe on the sepa- 
ration of power or to prohibit the Court 
from exercising its judicial function im 


power enumerated in the Constitution. 
THE CONSTITUTIONALITY OF ELR. 12365 


So what about H.R. 12365? Well, if 
this bill restricted Federal court juris- 
diction with respect to freedom of speech 
or with respect to the equal protection 
clause of the 14th amendment, it would 


Now since education is not mentioned 
in the Constitution and public education 
has been created by statute, restricting 
court jurisdiction with respect to school 
attendance does not ostensibly raise a 
constitutional question. However, the 
question of constitutionality might be 
raised in desegregation cases under the 
equal protection clause of the 14th 
amendment. But it is important to keep 
in mind precisely what jurisdiction H.R. 
12365 restricts. It does not prohibit the 
Federal courts from hearing cases deal- 
ing with school desegregation. What it 
does, in effect, is deny to the courts the 
ability to order what some courts have 
alleged to be remedies in such cases. 

It still allows the Federal courts to 
hear such cases and to order any reme- 
dial action they consider appropriate, 
except for those remedies which involve 
forced school attendance—particularly 
forced school attendance on the basis of 
an individual’s race. The courts would 
have jurisdiction, for instance, to require 
school attendance plans based on free- 
dom of choice, which would be consistent 
with the Brown decision, the equal pro- 
tection clause and the Civil Rights Act; 
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they would not have jurisdiction, how- 
ever, to order school attendance plans 
requiring school assignment on the basis 
of one’s race—plans which are not con- 
sistent with Brown, the equal protection 
clause or the Civil Rights Act. 

It may be argued that offering freedom 
of choice plans as remedies for segre- 
gated schools is inappropriate on legal 
grounds because of the doctrine of stare 
decisis—which holds that courts should 
follow the rules or principles laid down 
in previous judicial decisions unless they 
contravene the ordinary principles of 
justice—since such plans have already 
been struck down in some court deci- 
sions. But it is the principle established 
by such decisions—that “affirmative ac- 
tion” must be taken to desegregate 
schools and thus that children must be 
assigned to schools on the basis of their 
race—which is not consistent with the 
Brown decision. Thus while overturning 
earlier decisions disallowing freedom of 
choice plans may appear to be a violation 
of stare decisis, in fact such action would 
merely bring remedies in line with the 
principle of nonracial school assignment 
established by Brown. 

It should also be noted that stare de- 
cisis, while serving a valid judicial func- 
tion, is by no means an iron-clad rule, 
particularly in cases dealing with consti- 
tutional issues. Its limitations have been 
progressively weakened since Pollock 
versus Farmers’ Loan and Trust Co. in 
1895, since which some 143 decisions 
have overturned one or more earlier de- 
cisions of constitutional questions ‘op. 
cit., page 683). Brown, of course, is itself 
one of the most famous instances of an 
established doctrine being overturned. 

Nevertheless, I am often told, even 
though H.R. 12365 is constitutional and 


them from the constitutional 
basis of H.R. 12365? 

The answer is that irrationality on the 
part of Federal judges is no reason for 
Congress to abdicate its responsibility to 
upheld the Constitution. The emphasis 
placed on the issue by enactment of a 
bill like H.R. 12365 could go a long way 
toward influencing the courts; at the 
very least it would force them to review 
their arguments which, given their ob- 
vious shortcomings, could lead to a re- 
versal of some of their more extreme 
decisions. In fact, I believe many judges 
are looking for a means to get out from 
under the havoc they have brought 
about, and legislation restricting their 
jurisdiction could well be a vehicle they 
would readily climb aboard. 

Mr. Speaker, I hope my colleagues will 
join me in signing the discharge petition. 
In terms of fostering race consciousness, 
in disrupting the lives of our young peo- 
ple and interfering with their education, 
forced school busing is exacting an 
enormous price. I believe restricting the 
jurisdiction of the Federal courts is the 
fastest and surest way of eliminating 
this. 


the law as forced busing, what is to stop 
ignoring 
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AMERICAN UNEMPLOYED 
SUPPORTS H.R. 50 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. HAWKINS. Mr. Speaker, it pleases 
me to call the attention of the Members 
to a statement on unemployment issued 
by the informal American Unemployed 
organization. Their statement considers 
both the economic and social aspects of 
unemployment. It discusses the trickle 
down theory, the trade-off theory, and 

to these arguments. 
Unemployed concurs with 
many other concerned groups that the 
Full Employment and Balanced Growth 
Act is the best solution to the problem. 
— statement follows: 
AMERICAN UNEMPLOYED, 
Arlington, Va., June 15, 1976. 
Hon. Aueustus HAWKINS, 
House of Representatives, 
Washington, D.C. 

Dean ConcressmaN Hawkins: We are 
sending you our statement of support for the 
Humphrey-Hawkins bills (S. 50 and H.R. 50). 
The same statement has been sent to Rep. 
Joe Fisher, our Tenth District Representa- 
tive, who has kindly provided us with copies 
of the bills and of the committee reports, 
and whose campaign we again hope to ac- 
tively support. 

We read your article “Disparaging and 
Flippant Comments on the Jobs Bill” 5 the 

Washington Post, May 29. Also Senator 
Humphrey’s “A Strategy for Putting Amer- 
ica Back to Work,” May 14. Then we received 
the statement by Andrew J. Biemiller of 
AFL-CIO and the opposing statements from 
The National Chamber of Commerce and 
from Schultze of Brookings. Our popular and 
informal organization hastens to add to the 
controversy. 

We would be most interested in any com- 
ments on our statement, They would be most 
graciously 

Sincerely, 
Risro MARTTINEN, 


STATEMENT OFP THE INFORMAL ORGANIZATION 
oy AMERICAN UNEMPLOYED ON S. 50 


SCOPE OF THE UNEMPLOYMENT ISSUE 


Unemployment, as an issue, has at least 
two important aspects—the economic and 
the social. Both are considered in this paper 
and both should be considered in proposing 
legislation to reduce unemployment. 

The issue of unemployment (unfortu- 
nately for the unemployed) is a complex 
mixture of economics, politics, and social 
theory—a subject which makes poor reading 
because it is marked by muddled thinking, 
unproven assumptions, conflicting opinions, 
and antiquated beliefs. This confuses the 
unemployed so they are able to neither com- 
prehend their dilemma nor suggest ways to 
end it by legislation. Simply to produce writ- 
ing on the issue the unemployed have to 
overcome almost impossible twin obstacles 
posed by (1) the complexity of the issue, and 
2) the paralyzing depression which accom- 
panies prolonged joblessness. This paper, 
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produced by an unemployed person, repre- 
sents such an effort. 

THEORIES TO DISMISS THE UNEMPLOYED 

The trickle down theory 

One way to dismiss the unemployed was 
to utilize the “trickle down” theory. The 
basic assumption of this theory was that if 
business was helped by the government then 
the rest of the economy, including the un- 
employed, would flourish. The theory had a 
long historical foundation and was used in 
the McKinley canipaign of 1897. The theory 
implied that high unemployment rates re- 
sulted from poor business, and that society 
was so structured that government was at 
the top, business in the middle, and labor 
at the bottom. Hence, help at the top would 
eventually trickle down. The theory stifled 
thinking for it suggested the unemployed 
could have no complaint as long as govern- 
ment was helping business. 
The inflation-unemployment tradeoff theory 

The tradeoff theory was another way to 
consider unemployment. Professor Charles 
Killingsworth wrote: “The most common 
statement of the doctrine is that if you want 
less vou must accept more 
price imcreases: and if you want less price 
imereases you must accept more unemploy- 
ment.” The theory — the necessity of 
unemployment. It indicated to the Jobless 
that they clearly were part of an economic 
plan. The formula seemed to recognize them 
as somehow a counterbalance to inflationary 
forces. It took only a little imagination to 
realize that the unemployed, as a group, 
were being credited with the power to keep 
national inflation from accelerating. They 
were, in effect, acc what no one 
else could! There was economic value to 
unemployment. 

Response to the theortes 


The effect. of these theories on the unem- 
ployed was to confound them and to para- 
lyze their . The unemployed were 
already subject to the uncertainty of a rup- 
tured future and thus unable to become en- 
gaged in the Gordian knot these theories 
made of the unemployment issue. They 
could not write of their problem for roughly 
the same reason soldiers do not write dur- 
ing battle—they are too busy trying 
vive. No one knows to what extent they felt 
betrayed. 

Preud said work, more than any other 
human activity, keeps people in touch with 
reality. If this was true and high unemploy- 
ment was being maintained, it seemed there 
would be a citizenry out of touch with real- 
ity—to whatever extent there was a lack of 
work. The issue had, for the unemployed, an 
important psychological side. But this, being 
beyond their realm, the economists did not 
explain. 

LAW AND HIGH UNEMPLOYMENT RATES 

1. While no legal means may be found to 
oppose high rates of unemployment, it may 
justly be said unemployment is taxation 
without representation: it takes from the 
defenseless citizen his or her money, savings, 
property, and dignity. It is a long way from 
due process. 

2. Unemployment is fundamentally coun- 
ter-American because it frustrates the pur- 
suit of happiness and because it works 
against the phrase in the Preamble calling 
for the Constitutional promotion of the 
“general Welfare.” Thus, it is a question of 
social contract. 

3. The Full Employment and Balanced 
Growth Act of 1976, as reported with amend- 
ments May 14, recognizes the general wel- 
fare responsibility (page 32-33.) Past ef- 
forts to shore up the unemployment rate 
have been futile because the efforts have 
been small scale and because there is a na- 
tional work shortage. Conventional economic 
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stimulants—tax incentives, easy money, 
Federal job programs, have not proven ef- 
fective and have not produced significant 
gams in employment because of basic 
ehanges in the land: the great tasks of the 
50's and 60's have been completed just as 
the post-war population boom has set about 
looking for work. Industrial expansion has 
slowed and tions have gone abroad 
for labor. The suburbs have been built—it 
remains only to connect them better with 
subways and highways. The massive Federal 
interstate project is completed and the 
Southeast Asia war is over. The space pro- 
gram has cooled. 

Meanwhile, failure to carry out the basic 
long-term requisites of employment policy, 
(1) job maintenance, and (2) job creation 
has resulted in a worsening of the problem. 
According to reputable sources 12 million 
jobs would have to be created by 1980 if un- 
employment is to be reduced to 5 percent.“ 

Today the unemployed are disadvantaged, 
unorganized, and disoriented. They cannot 


mal participation in society. It must be the 
concern of government to end this exile. 
The Full loyment and Balanced 


Emp 
Growth Act of 1976 recognizes this. It should 


ening the national economy. The proposed 
bill is a monument befitting the Bicenten- 
nial. 


COST OF LIVING INCREASE FOR 
SOCIAL SECURITY RECIPIENTS 


HON. LES ASPIN 


OP WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. ASPIN. Mr. Speaker, I would like 
to add my support to a concurrent reso- 
lution which will finally insure that so- 
cial security recipients receive the full 
cost-of-living benefits authorized by law. 

On July 3, the 33 million social secu- 
rity recipients and 1,185,000 recipients of 
railroad retirement are due a 6.4-percent 
cost-of-living increase in their benefits. 
On an individual basis, the adjustment 
will raise average monthly benefits from 
$202 to $218 for a retired single worker, 
or from $194 to $208 for an elderly widow. 

Yet, when the elderly receive this 
small increase, they can expect cutbacks 
in other Federal or federally assisted 
programs for which they qualify. These 
include medicaid, veterans’ pensions, 
public housing, certain State-suppie- 
mented SSI and in some eases partici- 
pation in the food stamp program. 

The programs affected by cutbacks are 
those which are “means-tested”—only 
those persons with the greatest need can 
qualify. In the past. we have said, “Yes, 
it costs more to live, we'll increase your 
social security.“ Then the same Govern- 
ment turns around and says, “Well, we 
see you have a little more money, now 
your veterans benefits must be de- 
creased,” or “You now must pay more 
rent.” Surely, it was not the intent of 
Congress. when establishing automatic 


* The Christian Science Monitor. 
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cost-of-living increases in social security 
and railroad retirement to withdraw at 
the same time support for housing, nu- 
trition, or medicine. 

Many of my colleagues have already 
recognized this as a very real concern. 
A total of 112 separate bills have been in- 
troduced in the 94th Congress which 
would prevent reduction in other Fed- 
eral benefits as a result of a social secu- 
rity cost-of-living increase. 

Despite this congressional concern, the 
House has not yet acted on this problem. 
One obstacle to House action has appar- 
ently been the fact that several different 
committees have jurisdiction over the 
various Federal programs affected by so- 
cial security increases. There also seems 
to be some disagreement among the var- 
ious committees involved as to the best 
means of resolving the problem. 

I am pleased today to join several of 
my colleagues in trying a new approach 
to break this impasse. This House con- 
current resolution urges all Senate and 
House committees with jurisdiction over 
Federal programs affected by social se- 
curity cost-of-living increases to draft 
legislation which would insure that, in 
the future, social security cost-of-livng 
increases would be disregarded when 
computing income under a means tested 
program, until such time as there is a 
general adjustment in said program. 

For too many American senior citi- 
zens, the social security cost-of-living in- 
crease has been a cruel hoax. I hope 
that the committees will respond to this 
resolution so that the elderly can at 
least hope to keep up with today’s rising 
costs. 


The resolution follows: 
CONCURRENT RESOLUTION 


Expressing the sense of the Congress in 
favor of eliminating the reduction in other 
Federal benefits which results when cost-of- 
living increases in social security benefits 
occur, 

Whereas 33,000,000 recipients of social se- 
curity benefits, along with 1,185,000 recipi- 
ents of railroad retirement benefits, are ex- 
pected to receive a 6.4 percent cost-of-living 
increase on July 3, 1977; and 

Whereas past cost-of-living increases in 
social security benefits have resulted in cut- 
backs in other Federal and federally-assisted 
programs and reductions in the benefits 
otherwise available thereunder; and 

Whereas dealing with this problem on an 
overall basis is particularly difficult because 
the Federal and federally-assisted programs 
involved fall within the jurisdictions of a 
number of different congressional commit- 
tees: Therefore be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is declared 
to be the sense of the Congress that no 
individual whose social security benefits are 
increased (whether as the result of an auto- 
matic cost-of-living adjustment or by the 
enactment of a law) should suffer, by rea- 
son of such increase, a loss of or reduction 
in any benefits which he or she (or the fam- 
ily or household of which he or she is a 
member) is otherwise entitled to receive 
under any Federal or federally-assisted pro- 

ram. 

-$ Sec. 2. In order to implement the declara- 
tion contained in the first section of this 
resolution, each committee of the House of 
Representatives or the Senate which has 
jurisdiction over any Federal or federally- 
assisted program providing benefits subject 
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to loss or reduction as described in such 
section should without delay consider and 
report legislation eliminating the possibility 
of any such loss or reduction to the extent 
that such benefits are concerned. 


OIL DIVESTITURE BILL SHOULD 
NOT BE ON THE SENATE FLOOR 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. SARASIN. Mr. Speaker, it is an 
ancient but regrettable tradition among 
leaders to blame unfavorable situations 
beyond their control on some outside 
force or influence, thus diverting the 
public wrath away from the leaders and 
toward the entity singled out for the 
blame. 

This principle of finding a scapegoat 
goes back to early man’s blaming all 
misfortune on evil spirits or dissatisfied 
gods who must be propitiated through 
offerings and sacrifices and in recent 
times has seen whole classes or minori- 
ties within a population singled out and 
persecuted as the cause of all national 
ills. 

In its most ordinary and prevalent 
form, however, it is seen when politicians 
try to divert attention from their own 
inability to deal with a problem by find- 
ing a convenient public scapegoat to 
attack in the guise of a solution to the 
original difficulty. 

Thus it is with the issue of divestiture. 
Some Members of Congress, finding 
themselves unable to come to grips with 
the real problem of energy supply, eco- 
nomic realities, and public discontent, 
have found a convenient and vulnerable 
scapegoat. The big oil companies are not 
sympathetic figures. They have been im- 
plicated in political misdeeds, question- 
able business practices and deceptions. 
These infractions must be and are being 
prosecuted and Government oversight 
must continue. 

But the fact is that the program of 
divestiture now being pressed in the Con- 
gress would not benefit anyone, least of 
all the consumer. Not even the strongest 
proponents of divestiture maintain it 
would result in lower prices, and no one 
can predict with any certainty how it 
would affect the ability of our domestic 
industry to deal with the power of OPEC. 
In short, it is the old political ploy of 
finding a scapegoat to divert attention 
from ineffectiveness. 

At this point, I would like to offer for 
my colleagues’ consideration, a thorough 
and thoughtful discussion of this issue 
from the Hartford, Conn., Times of June 
26, 1976: 

Om DIVESTITURE BL SHOULD Nor BE on 
THE SENATE FLOOR 

The decision of the United States Senate 
Judiciary Committee to report divestiture 
legislation to the full Senate is incompre- 
hensible and irresponsible, particularly since 
a majority of the membership of the com- 
mittee acknowledged opposition to the 
legislation. 


The legislation, which would force the 
nation’s largest petroleum companies to 


June 29, 1976 


divest themselves of their vertically inte- 
grated operations, is indefensible and has 
been opposed not only by the major oil com- 
panies which, admittedly, could be accused 
of having a special interest, but also by the 
President, the Secretary of State, the Secre- 
tary of Commerce, the Secretary of the In- 
terior, the Assistant Attorney General of the 
Justice Department’s Antitrust Division, and 
a score of other knowledgeable Administra- 
tion and private individuals and organiza- 
tions. 

The testimony they presented in opposition 
to the legislation is overwhelming, as well as 
convincing. There is no argument—or at least 
no argument advanced thus far—that would 
outweigh or even match their criticism of 
vertical divestiture proposals as either in 
the national interest or in the interest of 
the nation’s consumers. Furthermore, there 
is no evidence at all to support divestiture 
proponents’ claims that such action would 
reduce prices for this nation’s consumers 
and there is considerable evidence indicating 
that divestiture would in fact increase prices. 

Yet despite that burden of evidence, the 
Senate Judiciary Committee has sent divesti- 
ture legislation to the floor of the United 
States Senate, and while there is every reason 
to believe the legislation will be defeated, it 
is extraordinarily disappointing that the 
Congress simply is extending the period of 
uncertainty facing the nation’s petroleum 
companies thereby lessening their effective- 
ness in seeking out and developing new 
energy sources. 

Thomas R. Kauper, assistant attorney gen- 
eral with the Justice Department's Antitrust 
Division, in testimony before the Judiciary 
Committee on the legislation, commented 
earlier this month: “The antitrust laws are 
intended to limit the development and ex- 
ploitation of monopoly or market power. 
Market power is the ability of a firm or firms 
to control the marketplace, rather than re- 
spond to market developments; to control 
prices, production or competitive relation- 
ships, rather than address them as a com- 
petitor striving against other competitors. 
Since S. 2387 (the divestiture legislation) 
mandates a remedy—in the language of its 
findings and purpose—of e. di- 
mensions,’ one would expect the petroleum 
industry to exhibit the structural character- 
istics of a monopolistic or at least very highly 
oligopolistic industry. Available economic 
data, however, is to the contrary.” 

Assistant Attorney General Kauper sup- 
ports that contention: “While in the average 
manufacturing industry in this country the 
top four firms have 40 per cent of the market 
and the top eight have 60 per cent, the 
Energy Resources Council Divestiture Task 
Force reports that in the petroleum industry 
the figures are 26 per cent and 41 per cent 
for crude oil and natural gas liquids produc- 
tion, 32 per cent and 57 per cent for refining 
capacity, and 31 per cent and 54 per cent 
for gasoline marketing operations. Further- 
more, no one company controls more than 
11 per cent of any of these markets.” 

So much for the ludicrous contention that 
the petroleum industry is noncompetitive 
and monopolistic. 

Julius L. Katz, deputy assistant Secretary 
of State, expressed even graver concerns: “I 
would like to express the concern of the De- 
partment of State over the adverse impact 
this bill could have on our domestic energy 
objectives. Growing dependence on imported 
oil has made us unacceptably vulnerable, 
politically as well as economically, to em- 
bargoes and arbitrary increases in oil prices. 
It is likely that the forced divestiture of our 
major oil companies would jeopardize our 
ability to achieve our reduced dependence 
goals. These companies are a crucial source 
of technology, capital and know-how for de- 
veloping our domestic energy resources.” 
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Secretary of the Interior Thomas S. Kleppe 
was equally blunt in testimony before the 
committee. He said, My view is that the 
divestiture . . . would involve substantially 
greater costs than any benefits it might pro- 
duce. .. . No convincing demonstrations have 
been made that there are significant failures 
of the competitive market system for any 
phase of the industry. Forced divestiture can 
have anticompetitive effects . . Divestiture 
can seriously injure economic efficiency and 
our efforts to become energy self-sufficient 
The demonstrated ability of integrated 
companies to ameliorate embargo efforts 
would be lost by divestiture.” 


the State Department, the Secretary of the 
Interior, the Secretary of Commerce, the 
antitrust division of the Justice Department 
and the Secretary of the Treasury, long an 
opponent of divestiture, as well as the na- 
tion’s energy czar, Prank Zarb, also long an 
opponent of the measure, are all tools of the 


order to stimulate exploration and develop- 
ment. N 

The Congress simply is playing dangerous 
games, 


TRIBUTE TO BENNETT C. 
WHITLOCE, JR. 


HON. JAMES R. MANN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MANN. Mr. Speaker, I commend 
the members of the American Trucking 
Association, Inc., on their choice of Ben- 
nett C. Whitlock, Jr., for the offiee of 
president of their trade organization. 

It occurred to me in reflecting upon 
Bennett's latest achievement that it was 
just about this time 30 years ago that we 
first met as students at the University of 
South Carolina Law School. I have fol- 
lowed his career in the trucking indus- 
try with great admiration and respect 
over these past three decades, and take 
great delight in this latest expression 
of peer confidence in his extraordinary 
talents and abilities. 

I am eertain that Bennett will make a 
great contribution to the search for re- 
sponsible solutions to the emerging prob- 
lems and changing patterns of our Na- 
tion’s transportation system—a search 
in which the Federal Government, in- 
cluding the Congress, is also involved. 

I congratulate Bennett as he under- 
takes his new duties and responsibilities 
as president of ATA, and wish him con- 
tinued success in his career endeavors. 
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IN SPRING, NADER’S FANCY TURNS 
TO THOUGHTS OF TRUST-BUSTING 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, whatever Ralph Nader is, he is 
not a lovable person. He has been ad- 
mired and hated, respected and scorned, 
but nowhere in the public record is there 
testimony of tenderness or the warm 
bond of affection. Until Monday, that is, 
when a fan of his wrote a very touching 
letter to him which appeared in the 
Washington Post. 

Since Mr. Nader has demanded of all 
of us that we make public the smallest 
detail of our financial holdings but has 
refused to disclose anything of his, I 
think this insight into his personality 
will be of interest to you: 

[From the Washington Post, June 28, 1976] 
Tun von A VACATION, RALFH 
(By Gert Joseph) 

Ralph, baby ... 

It had to happen. I mean, after all, how 
much can a person take? Looking back, may- 
be our relationship was built on too flimsy a 
foundation. Togetherness against pollution 
and corruption and consumer fraud can wear 
@ little thin as the years go by. 

I still admire you, you understand. Along 
with 58 percent of the American people, I 
think you are the consumer's best friend. 
And heaven knows I am a consumer. 

But the truth is, Ralph, you have become 
too much of a good thing. And let's face it, 
you are a relentless nag. You are always after 
me to do something about hard, complicated 
problems, and, frankly, you've worn me out. 

So what I am suggesting is not a complete 
break, but a vacation from each other. Yes, 
I know you don’t take vacations except, may- 
be, a day at Christmas—although there was 
that time min 1963 when you spent three 
months in South America. But I take vaca- 
tions, Ralph, and I think I need one from 
you. 

When you began your career as critic, you 
were a new face and a clear voice. The way 
you took on the mighty automakers way back 
in 1965 was the stuff of legends. Anybody 
who's had the door handie fall off a new 
car or, even worse, had it stall in the middle 
of a freeway in 5 p.m. traffic knows your name 
and calls you blessed. 

You got into a lot of other things, too, 
Ralph. When you went after the federal regu- 
lator agencies for being comfy-cozy with in- 
dustries they regulate, we knew you were 
on our side. When you assailed the federal 
housing program, you said, “A bureaucracy 
is Uke a fish, It rots from the head down.” 
So true, and you were saying it before these 
Ronnie-and Jimmy-come-laielies. 

Then, in 1970, there was the medical pro- 
fession and its deficiencies. Too many un- 
necessary operations, you said, and too many 
unnecessary prescriptions. You erticized un- 
satisfactory care” by doctors. A lot of people 
thought you were needling with too big a 
needle, but many of us understood you were 
doing it for us. 

You have been busy, Ralph. Whether you 
work 15, 18 or 20 hours a day, as different 
aides report everybody can see you make 
diligent use of your time. Camp safety. Clean 
water. The dangers of nuclear power. Wher- 
ever there's a problem affecting consumers, 
there you are. 

Im not one of those who is bothered by 
the report that you make $250,090 a year. 
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You say you live on only $5,000. The rest, 
you claim, goes to public-interest. causes, 
and even though you decline to prove it by 
revealing your tax returns, I believe you. I 
admit to being a little troubled, however, 
whem I read you have become a conglomer- 
ate—a network of at least 13 subsidiary 
groups at five different addresses with 75 pro- 
fessionals, mostly lawyers, who are into an 
ever-widening range of problems. 

Bigness doesn't bother me, Ralph. I even 
have a certain perverse affection for the 
federal government. But your enlarged status 
has brought complaints of inaccuracies and 
sloppy work. One writer described your new 
report on “Constitutionalizing the Corpora- 
tion” as “a dangerously defective product 
which should be recalled by its manufac- 
turer before it inflicts injury upon unwary 
users.“ That can hurt you, Ralph, put a little 
tarnish on the shiny credibility. 

But none of the criticisms really turned 
me off. What finally got to me was, of all 
things, a speech you gave recently in Mar- 
shall, Minn. You went on and on about how 
miserable everything is—from drinking water 
te mobile homes; from building codes to 
crime in the business suites; from the un- 
necessarily high cost of communications to 
the gluttony of the oil companies, which, you 
implied, are keeping us from cheap solar 
energy. 

You did add that this is a rich country 
and our problems are solvable. But, Ralph, 
I suddenly felt so tired. We'll never do it, 
I thought dispiritedly. We'll never make the 
world safe for consumers. Bven if we solve a 
problem, two more will spring up in its 
place. 

And that’s why we need a vacation from 
each other. I have had it with you and prob- 
lems, I know a person should not become an 
ostrich. There are problems, and we must 
face them. But I need a breather, and you're 
not the kind of fellow who approves of 
breathers. 

Which brings me to something else. Im 
worried about you. You say you don't believe 
in relaxation. Just work. Tou probably lead 
the most Spartan existence of anyone in 
Washington, which may not be much of a 
standard these days. But, if reports are true, 
you live in a $80-a-month room, sans tele- 
phone and television. You don't drink, smoke 
or eat processed meat. And while you looked 
as if a limp breeze might blow you away, 
you claim to have great stamina that permits 
you to work hours on end without sleep. 

Well, Ralph, you are still young. I think 
you should laugh more and go out on dates. 
Take time to smell the flowers. Right there in 
Washington you have the beautiful Dum- 
bartom Oaks gardens. Go spend a little time 
contemplating that marvelously serene 
statue of Mrs. Henry Adams. You may not 
believe it, but there is more to the world 
than problems. 

And Tu be seeing you, Ralph, I’m not sure 
when, but I'll be back; At least I think III 
be back. 


GRADUATION SPEECHES 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. MATHIS. Mr. Speaker, recently I 
had the honor of addressing the gradu- 
ating class of 1976 at Ravenwood Aca- 
demy, Meigs, Ga., which is, of course, in 
the district I am privileged to represent. 
I was greatly impressed by the dedication 
of the graduates to this great Nation of 
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ours, and was delighted to be reminded 
that these outstanding young people 
share my love and yours for this country 
and its institutions. The salutatorian of 
the class of 76 was Terry Reis and the 
valedictorian was Cheryl Ann Willis, 
both of Pelham, Ga. Each of these young 
people brought distinction to themselves, 
their classmates, families and school 
with their remarks on the occasion. I 
commend their remarks, which I am in- 
serting in the Recorp, to you: 

SPEECH BY TERRY Reis, SALUTATORIAN, RAVEN- 

WOOD ACADEMY, MEIGS, GA. 


From its very inception, America has al- 
ways seen God as our sustaining power. 

The Founders of this great Nation, when 
called to the work of a new nation, began 
by expressing their hearts’ desire to God for 
his divine guidance upon their lives as they 
looked to the welfare of this new endeavor. 

George Washington concluded his second 
inaugural speech with these words, “I have 
obeyed the suffrage which commanded me 
to resume the executive power; and I humbly 
implore that being, on whose will the fate 
of the nation depends, to crown with success 
our mutual endeavors for the general hap- 
piness.” 

Everything is a gift from God. The least 
that we can do is thank God for what we 
have. Our country is a gift. If we share our 
gifts with others, they come back to us a 
hundred fold. We cannot make it along the 
road of life on our own. 

As Americans, we can be justly proud of 
our country. Two hundred years ago, dedi- 
cated men and women began a noble experi- 
ment in personal freedom and individual 
liberty which has shaped the American dream 
ever since. 

In a world where thousands—even mil- 
lions—live daily with gnawing hunger, or 
wasting sickness, or stark poverty, or numb- 
ing ignorance or unrelenting despair, Ameri- 
cans have always tried to reach out a gener- 
ous hand. But even after two centuries we 
have many in “the land of the free“ who 
still are shackled by tremendous needs. Many 
more, with even more serious problems, live 
outside our favored land. 

Although this is our day of graduation, I 
would like to note that it is also another 
memorial day—a day set aside to honor our 
nation's dead, who died in the nation’s wars. 
Let me share part of a tribute from the dead 
soldier to those who survived and I quote: 

“We are the young men who answered the 
call so many times in the past 200 years. We 
are mothers’ sons who did not return. Per- 
haps you have forgotten us killed at Lexing- 
ton and Concord by British bullets, or by 
disease and cold at Valley Forge. Our blood 
has stained the soil of so many of our 50 
states and lands around the world. It was 
the price exacted to preserve our freedom. 

Then World War I came along and young 
Americans were again going into battle: this 
time on foreign soil and these battles swelled 
the ranks of our legion of the dead, yet it was 
a war we believed would be the last great 
conflict among men. 

Of course, we were mistaken. Soon, came 
World War II and our young were engaged in 
conflict around the world, on land, sea, and 
in the air. We gave our lives at Pearl Harbor, 
Anzio, the Coral Sea, Guadalcanal, and Iwo 
Jima. And women fell too from the jungles of 
New Guinea to the cold mud of Italy. Then, 
came Korea, and Vietnam and today our 
legion of the dead has grown to astronomi- 
cal figures. We know that with greatness 
comes responsibility and men must be ready 
to defend that greatness against the preda- 
tors of history.” 

One of the great moments in American 
history was Washington's decision to recross 
the Delaware River and risk everything in 
one desperate surprise attack. Imagine, if you 
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will, the scene as Washington outlined it to 
his officers. During the meeting, he read 
Thomas Paine’s pamphlet The American 
Crisis” which had been written during the 
agonizing retreat across New Jersey. “These 
are the times that try men’s souls,” Paine 
wrote, the summer soldier and the sunshine 
patriot will in this crisis shrink from the 
service of his country, but he that stands it 
now deserves the love and thanks of men and 
women.” 

Although Americans have always given 
more international aid per capita than any 
other nation, the mask of “Ugly American” 
is pressed upon them. Never in their 200 
years of history have Americans been so un- 
sure of themselves. They have lost their self- 
confidence, a process catalyzed and ac- 
celerated by loss of confidence in leaders. 

However, America is strong and young 
enough to mobilize forces which can restore 
self-confidence, first to its own people and 
then to its friends in the world. 

These forces have both the will to sustain 
freedom and the courage to oppose every- 
where the enemies of this freedom, including 
the self-seeking, the complacent, and the 
cowards at home. 

If America again takes morality as the 
guiding principle of her actions as she did 
200 years ago, freedom will be reborn 
throughout the world. If America fails, the 
world is lost. 

We must remember that for 200 years we 
have had a reputation of being good. We 
must remember that we are the greatest 
country in the free world. Other countries 
have been attempting to develop third force 
power too under the umbrella of our 
strength. 

If we disappear or avoid our call to re- 
sponsibility, there will be chaos indeed. 

The most important task ahead of us is to 
be alive and free. Now, survival is the im- 
portant thing. 

We who are alive today did not make our 
free institutions. We received them from the 
men of the past and we hold them in trust 
for the future. Should we put ease and self- 
ishness above them, that trust will foil and 
we shall lose all, not a portion or degree of 
liberty, but all that has been built for us 
and all that we hope to build. Real peace 
will not be won with one victory. It can be 
won only by long determination, firm re- 
solve, and a will to share and work with other 
men. 


SPEECH BY CHERYL ANN WILLIS, RAVENWOOD 
ACADEMY VALEDICTORIAN 


The graduating class of 1976 has had the 
honor of being a part of the great celebra- 
tion of our country's 200th birthday during 
this Bicentennial year. Just as our country 
has been preparing for the past several years 
to celebrate her 200 years of freedom, our 
senior class has also been preparing for the 
beginning of a new kind of freedom. 

Our forefathers had to prove that they 
were capable of being victors before they 
proclaimed their independence. Several years 
ago we set our goals and many of these goals 
were achieved during our years of high 
school. We have members of our class who 
have had the honor of participating in a 
state championship football game and others 
who were part of the girls’ basketball state 
championship team, Our boys’ basketball 
team was able to defeat stronger teams and 
win a spot in the semifinals in the region 
tournaments for the first time. Our golf team 
began to receive recognition as they captured 
second place at region. We have classmates 
who have tasted victory at the state track 
meets. We have watched our band grow into 
a marching unit to participate at football 
games. We have beauty queens among us 
such as “Miss Ravenwood” and “Miss Pel- 
nam“. The literary events have had their 
share of winners too. These are only a few of 
the accomplishments that we have strived 


June 29, 1976 


for during the years. These titles are not as 
important to us as the glory of winning and 
proving that we are capable of winning, We 
have watched our school grow and expand 
and we have grown along with it. We now 
feel that we are capable of proclaiming our 
own independence because we have faced the 
competition and tasted victory. We have 
learned from our mistakes in defeat and 
believe that it is time for us to lead our own 
lives. 

No longer will we be high school students 
being able to think only of the fun that each 
day brings, but we must now become adults, 
having to face the decisions that life brings 
to us. Just as our fellow countrymen made 
that important decision 200 years ago to an- 
nounce their independence which affected 
our entire history, we will also be making 
important decisions that will influence our 
own lives. We will be taking more responsi- 
bilities that will affect us each day whether 
we are at college, at a job, or even at home. 
Our forefathers decided to take that first step 
into a new life. Now we, too, are faced with 
that same confrontation. But will our first 
steps be in the right direction? 

The education that we have received here 
at Ravenwood Academy has opened the doors 
to opportunity, and it is up to us to walk 
through those doors. These doors lead to a 
better life, not only for ourselves but for our 
country as well because when we help our- 
selves, we help our country. America still 
needs her people to uphold her status among 
all nations and we are a part of that people. 
We should do the best in our power to help 
our country. The freedom that we are receiy- 
ing is not free, but then, any freedom has a 
price to be paid. The price of freedom may 
involve personal sacrifice. Our forefathers 
were to sacrifice their own lives to 
obtain their freedom, We need only to sacri- 
fice the time to devote ourselves to lives that 
should be lived to the best of our abilities, 
If we wish to keep our freedom to lead our 
own lives, then America must remain a free 
country also. 

So now as we leave our high school days 
behind, let us not shut those open doors but 
walk through them into a new lfe—a life 
full of new experiences and the rewards that 
may come with the competition that life 
offers, To us the Bicentennial Year not only 
means remembering our country’s freedom 
but the beginning of our own freedom as 
well as we leave Ravenwood Academy in the 
Spirit of 76. 


ELDORADO HOSPITAL RECEIVES 
RECOGNITION 


HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. SIMON. Mr. Speaker, the Federa- 
tion of American Hospitals Magazine Re- 
view in its June issue has a feature arti- 
cle about Ferrell Hospital in Eldorado, 
III., which is in my district. 

Because the statistics are striking, I 
think some of my colleagues will be in- 
terested in this small hospital and what 
it is contributing to an area. We are 
proud of Ferrell Hospital and pleased to 
see this national attention coming to it. 

‘The article follows: 

T. L. C. is DELIVERED IN RURAL AREA 
SHOWPLACE 

The sign outside the imposing white brick 
building reads: Ferrel Hospital, 

On the inside, however, it does not look 
like a hospital—and that is the whole idea. 
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With its ultra-fancy interior decorations— 
art gallery collection of paintings—period 
furniture in every rom—and wall-to-wall car- 
peting, investor-owned Ferrel Hospital could 
pass for a small, expensive hotel in a big 
city. 

But, instead, the 47-bed hospital (which 
also includes a “built-in” clinic for doctors 
and other special units) is a showplace for 
Eldorado, Illinois (population, 7,000). It 
serves a rural area where coal mining and 
agriculture are the major industries. 

The hospital was founded in 1928 on the 
second floor of a downtown store building by 
the late J. V. Ferrell, M.D. It was moved to 
its present location in the 1930s. There were 
two subsequent expansions which increased 
the bed size to the present, allocated 
capacity. 

The new hospital was opened on February 
1, 1974 as a replacement for the old, two- 
story structure, which has been converted 
into administrative offices, medical library, 
doctors’ lounge, offices for medical records 
and purchasing, a large lecture and in-service 
classroom and storage facilities. 

Despite the hospital's look of luxurious- 
ness, its rates are compatible and competi- 
tive with a larger, voluntary hospital in 
Eldorado, 

ALTERNATIVE TO TRADITIONAL 

Donald G. Brown, president of Ferrell Hos- 
pital, challenges the use of the word elabo- 
rate” to describe the facility. 

“We do not consider it elaborate,” he told 
The Review.” We consider it an alternative 
to the traditional hospital environment. A 
person who is admitted to the hospital as a 
patient is ill or injured and must have the 
most pleasant surroundings possible to aid 
in recovery. 

“Our facility is carpeted throughout with 
a commercial grade, low nap, tightly woven 
carpet, which has cut the noise level by 90 
percent—and this, too, is most conducive to 
recovery. The carpet in each room is a differ- 
ent color. 

“Also, we have all-electric beds in different 
motifs such as Pennsylvania Dutch, Early 
American, Traditional Spanish and others. 
The hospital is totally color coordinated so 
that by merely moving furniture and drap- 
eries we can completely redecorate every room 
for the next 12 years without purchasing 
anything new. 

“We have color television and private baths 
in each room, and original art work through- 
out the hospital.” 

Brown said there was a total of 250 paint- 
ings, including a 20-piece collection in the 
central nursing station area. 

“We have some original paintings and 
etchings that are part of a museum collec- 
tion from a New York gallery. The hospital 
has made arrangements to have them on dis- 
play indefinitely. I happen to like art. As to 
the interior decorations, I always have felt 
that it doesn’t cost but just a little more 
to decorate properly than to go along with 
the traditional pea green walls and hard serv- 
ice terrazo flooring. 

HELD TO CONSTRUCTION BIDS 

“We completed this hospital 15 months 
ago at a time when the average per bed cost 
in the United States was more than $60,000. 
This hospital was built and equipped for less 
than $25,000 per bed and meets all National 
Safety Code requirements. We were able to 
accomplish this through design and by apply- 
ing industrial business practices to the con- 
struction, We took bids and held to them 
at a time when costs were escalating quite 
rapidly. Nevertheless, we had locked-in bids.” 

Brown describes the new Ferrell Hospital 
as a building that “resembles a very nice 
home or hotel.” He believes that a rural hos- 
pital can offer a “more homey environment” 
than larger hospitals. 
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He said that the hospital had averaged an 
86 percent occupancy since February, 1974. 

Brown believes that the “built-in” clinic 
facilities will be a major attraction in re- 
cruiting physicians. There are five on the 
medical staff now. He says that recruitment 
of doctors is one of the greatest challenges 
facing rural hospitals now “along with em- 
ploying qualified, technical personnel.” 

Brown became administrator of the hos- 
pital in 1962, and in 1967, he and two other 
partners purchased the facility. 

One of the very difficult problems for a 
rural hospital, he said, is the recruitment of 
personnel. 

“Most hospital employees are female,” he 
said. “If they are married, they must live 
and work in an area where they can find em- 
ployment. Until recent economic changes in 
our area, such as revival of the coal mining 
industry, our employment picture was not too 
bright, and we had considerable difficulty 
finding qualified employees.” 

Brown said that the hospital offered spe- 
cial incentives to employees in addition to the 
traditional fringe benefits. For example, the 
hospitals holds memberships in the Eldorado 
Country Club and the Oak Meadows Country 
Club in Evansville, Indiana for its members. 
Also, there are family memberships for em- 
ployees at local swimming pools. Meals at the 
hospital are furnished without charge be- 
cause employees are required to stay on the 
premises. 


LINCOLN MEMORIAL ELEVATOR 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. O'BRIEN. Mr. Speaker, not long 
ago elevator service was inaugurated at 
the Lincoln Memorial here in Washing- 
ton. As a result, our physically disabled 
citizens at last can see the interior of 
that impressive structure up close, not 
only on a postcard or from the foot of 
those beautiful, but unconquerable, mar- 
ble steps. In a very real way, that new 
elevator has opened the doors not only 
to a monument but to our national heri- 
tage and made it possible for every Amer- 
ican to enjoy them more fully. 

That pleasure and enjoyment was mir- 
rored in the faces of the many physically 
disabled guests who attended the dedica- 
tion. Their joy was infectious as they ex- 
plored the monument for the first time 
but the most touching moment came 
when James S. Jeffers triumphantly 
emerged from the elevator in his wheel- 
chair. 

As executive director of the Architec- 
tural and Transportation Compliance 
Board, Jim had fought long and hard 
to see that elevator installed. Knowing 
Jim as I have the privilege of doing, Iam 
sure he will continue to fight until every 
public monument and museum, and our 
private buildings as well, are accessible 
to all Americans. 

As a sponsor of legislation to help 
achieve this goal, I was pleased and hon- 
ored to have been asked to participate in 
the Lincoln dedication ceremony. Today 
I would like to share with my colleagues 
the President’s dedication message, my 
own invocation, and a Washington Post 
editorial describing the event: 
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THE WHITE HOUSE, 
Washington, May 11, 1976. 

We now mark the g of our Third 
Century as an Independent Nation as well as 
the 200th Anniversary of the American Revo- 
lution. For two centuries our Nation has 
grown, changed and flourished. A diverse peo- 
ple, drawn from all corners of the earth, have 
joined together to fulfill the promise of 
democracy. 


America’s Bicentennial is rich in history 
and in the promise and potential of the years 
that lie ahead. It is about the events of our 
past, our achievements, our traditions, our 
diversity, our freedoms, our form of govern- 
ment and our continuing commitment to a 
better life for all Americans. The Bicenten- 
nial offers each of us the opportunity to join 
with our fellow citizens in honoring the past 
and preparing for the future in communities 
across the Nation. Thus, in joining together 
as races, nationalities, and individuals, we 
also retain and strengthen our traditions, 
background and personal freedom. 

As we lay the cornerstone of America’s 
Third Century, Iam most happy to commend 
the Department of the Interior and the Ar- 
chitectural and Transportation Barriers Com- 
pliance Board on the inauguration of the 
special Bicentennial program to help make 
our national monuments more accessible to 
our handicapped fellow citizens. Efforts such 
as this are helping to make our great na- 
tional celebration a memorable and mean- 
ingful one for all. 

Gerar R. Forp. 


INVOCATION 


Eternal Father of all men, as we meet to 
dedicate this first national monument to 
the handicapped of thy children we invoke 
thy divine benedictions upon our efforts. 

We know, oh God, that only as we take care 
of those who are less fortunate do we ac- 
knowledge thee, our Father. Grant us, then, 
the insight, we pray thee, that this monu- 
ment may be a constant reminder of our 
responsibilities and our obligations to the 
handicapped and for them may this monu- 
ment ever stand as a symbol of hope and 
courage, of love and brotherhood. Give us the 
largesse to look upon them not as inferiors 
but as thy children, no less than we, and 
grant us the patience to treat them with love 
and humanity. Humble us in the knowledge 
that but for thy grace there go we. 


‘Today, upon a bus, 

I saw a lovely girl with golden hair. 
I envied her, she seemed so gay, 
And wished I were as fair. 

When suddenly she rose to leave, 

I saw her hobble down the aisle. 
She had one leg, and wore a crutch, 
And as she passed—a smile. 


Of God, forgive me when I whine... 
I have two legs .. . the world is mine. 


And then I stopped to buy something sweet, 
The lad who sold them had such charm, 

I talked to him—he seemed so glad— 

If I were late, 'twouid do no harm. 

And as I left, he said to me: 

“I thank you. You've been so kind. 

It's nice to talk to folks like you. 

“You see,” he said, “I’m blind.” 


I have two eyes ... the world is mine. 
I have two eyes ... the world is mine. 


Later, walking down the street, 

I saw a child with eyes of blue. 

He stood and watched the others play; 
It seemed he knew not what to do. 

I stopped a moment, then I said: 

“Why don’t you join the others, dear?” 
He looked ahead without a word, 
And then I knew—he could not hear. 
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Oh God, forgive me when I whine 
I have two ears... the world is mine. 


With legs to take me where I'd go... 
With eyes to see the sunset's glow... 
With ears to hear what I would know... 


Oh God, forgive me when I whine 
Im blessed indeed . . the world is mine! 


Bountiful father, bestow, we pray thee, 
thy blessings upon our beloved country, on 
the government of this republic, on the 
sturdy President of the United States, and 
all who exercise justice and rightful author- 
ity. Keep our country free from all totali- 
tarian ideologies and pagan philosophies so 
that our country may ever be the beacon of 
freedom and hope for ail men everywhere. 

Bless thou, oh God, the work of our hand, 
the work of our hand, bless thou it.—Amen. 


[From the Washington Post, May 5, 1976] 
Me. Lincotn’s New VISITORS 


The Marine Band was playing. Official 
speeches were made. And then James S. Jef- 
fers rolled his wheelchair into the newly in- 
stalled elevator on the side of the Lincoln 
Memorial. Seconds later, a wheelchair-bound 
handicapped person was able for the first 


available all along to millions of non-handi- 
capped Americans. Mr. Jeffers was visibly 
moved. He feels strongly about Abraham 
Lincoln. And as executive director of the 
Architectural and Transportation Barriers 
Compliance Board, he also feels strongly 
that, as required by law, all public buildings 
and transportation must be accessible to 
everyone regardless of physical disability and 
without undue dependence on others. The 
new elevator at the Lincoln Memorial, which 
was dedicated the other morning, was in- 
stalled by the National Park Service in com- 
pliance with this law. 

This compliance, we are sorry to report, is 
still somewhat of an exception. Estimates of 
the number of Americans with physical han- 
dicaps range from 35 to 50 million individ- 
uals. It is a measure of our national reluc- 
tance to face their problems and the 
indignity to which they are all too often 
subjected that we do not even have more 
precise figures. Even today some public, not 
to mention private, buildings are being built 
that, in effect, bar persons with physical 
handicaps from access to jobs, edu- 
cation or the enjoyment of art. A number of 
recent court decisions, state laws, local gov- 
ernment ordinances and acts of Congress 
have helped to remove some barriers. A White 
House Conference on Handicapped Individ- 
uals, scheduled for spring 1977, will surely 
mean further progress. 

The Lincoln Memorial elevator is both 
convenient and inconspicuous. Another such 
elevator is now under construction at the 
Jefferson Memorial and should be completed 
in another month. In his dedication speech 
at the Lincoln Memorial the other day, In- 
terior Secretary Thomas Kleppe pledged that 
future construction for the National Park 
Service and the Interior Department will be 
designed without architectural barriers so 
that all Americans, no matter what their 
physical condition, will be able to enjoy the 
natural and historical heritage of their 
country. 


WHAT IS “OBSCENE” ABOUT 7 CENTS 
PROFIT? 


HON. SAM STEIGER 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. STEIGER of Arizona. Mr. Speaker, 
in recent months there has been a great 


EXTENSIONS OF REMARKS 


deal of discussion about the so-called 
divestiture legislation which would force 
the major U.S. oil companies to dispose 
of some of their operations. 

At this time, I would like to call to the 
attention of my colleagues a letter that 
was written to the editor of the Arizona 
Republic by Walter R. Shoaff of Sun 
City, Ariz. Mr. Shoaff’s letter appeared 
in that newspaper on June 5, 1976, and I 
think it presents a strong argument 
against divestiture and for the free en- 
terprise system: 

Wart Is “OBSCENE” ABOUT 7 Cents PROFITT? 


After listening to a candidate for President 
of the United States denouncing me (and 
others) on TV the other night, I’m beginning 
to wonder if I really am Public Enemy No. 1. 
I am the owner (with many partners“) of 
an oll company! 

For some time now I have heard myself 
attacked as a conspirator, rip-off artist, 
monopolist, corruptor and enemy of the peo- 
ple robbing the public by making obscene 
profits of as much as 45 cents of every in- 
come dollar. 

If I am guilty as charged, I would admit 
that a miscreant such as I should be pun- 
ished to the fullest extent of the law; but 
my personal reaction is one of wonderment 
and asking: Who, Me? 

I'm the guy who, with other like-minded 
people, showed our faith in America by put- 
ting up hard earned savings to furnish serv- 
ices and products vital to raising standards 
of living of Americans and the other peoples 
of the world. 

I “hired” organizers, administrators, geolo- 
gists, specialists, managers, clerk engineers 
and laborers and sent many of them to all 
parts of the world to search for locations 
where petroleum might be found. I provided 
equipment necessary to definitely locate the 
oll and gas and to extract it from the ground. 
Many wells proved dry—some were produc- 
tive. 

The searches were conducted in all sorts 
of hostile environments—steaming jungles, 


to 70 degrees below zero, North Sea and off- 
shore platforms where raging storms are 
common. 

I pumped the oil, transported it to 

„ railroad, trucks and pipelines 
to refineries I constructed, where I converted 
the crude products into the finest fuels, lub- 
ricants, fertilizers and other valuable prod- 
ucts. Then I transported those products to 
retail outlets—some independent, some I 
constructed and leased to individual opera- 
tors and some I operated myself, bringing the 
products and services conveniently to the 
people. 

Such are the services I render to people 
including my next door neighbor who owns 
an Opel with gas tank capacity of a little 
over 10 gallons. Periodically he goes to the 
gas station and says, “Fill ‘er up.” When he 
gets a full ten gallons he pays $5.79 for it 
and sometimes damns the oil companies for 
the “rip-off.” 

In due course I receive my share of the 
“obscene profits” made at his expense. The 
profit my company made last year on such 
a transaction was fourteen cents of which 
one half was retained in the business to in- 
sure that my neighbor can be assured of 
fulfillment of his future needs and hope- 
fully continue to benefit from prices far below 
those charged in the other industrial nations 
of the world. 

I suppose those “liberal” politicians attack- 
ing me would consider me bereft of morals 
when I say that when I receive my share of 
the seven cents profit on my neighbor's $5.79 
purchase, I have no feeling of guilt. 

The pseudo-liberals who are demanding 
divestiture are playing a dangerous game. 
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With the well-being of every American at 
stake they are making vague, unproven and 
unprovable charges, emotionally presenting 
to the American people distorted images of 
one of the finest industries in the world, effi- 
ciently operated and furnishing vital, highest 
grade products and services at fair prices. 

Some of the proponents of divestiture even 
admit prices of gas would rise due to loss of 
coordination, but all that matters to them 
is to wipe out those “obscene profits” of 
seven cents for ten gallons received by us 
“profiteers.” Beats me! 

No, I do not work and have never worked 
for an oil company. I do own 210 shares of 
Texaco and in spite of inflation, in more 
than two years I have not received even a 
five cent increase from those “obscene 
profits.” 

WALTER R. SHoarr. 


MIDDLE DISTILLATE DECONTROL— 
ENERGY ACTIONS NO. 3 AND NO. 4, 
ENERGY AND POWER SUBCOM- 
MITTEE STAFF ANALYSIS 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. DINGELL. Mr. Speaker, today the 
Subcommittee on Energy and Power 
held a hearing on the subject of errors 
and ommissions discovered in the Fed- 
eral Energy Administration's analysis in 
support of middle distillate decontrol. 
Because the House will be called upon 
to consider and vote on this issue 
tomorrow, I would like to provide my col- 
leagues with information regarding this 
hearing. Elsewhere in the CONGRESSIONAL 
Recorp I have inserted my opening 
statement. At this point I imsert the 
analysis prepared by the staff of the 
Subcommittee on Energy and Power. 
This analysis was presented in testimony 
form to the subcommittee. 

STAFF ANALYSIS—MIDDLE DISTILLATE 
DEcONTROL 
(Prepared by the Staff of the Subcommittee 
on Energy and Power) 

The FEA analysis in support of middie dis- 
tillate decontrol is predicated upon the con- 
clusion that supplies of middle distillates 
will be adequate to meet forecasted demand 
over the next three years. A second funda- 
mental conclusion underlying FEA's analysis 
is that decontrol of middle distillates 
presents little potential for price increases 
and poses a minimum economic and social 
risk. 

A. FEA DEMAND ANALYSIS 

Any forecast of middle distillate demand 
must take into consideration the following 
factors: 

1. The length and severity of the winter 
heating season which would affect demand 
for heating oil; 

2. The level of natural gas curtailments 
which would affect demand for middie dis- 
tillates used as an alternative fuel; 

3. Demand projections for other fuels 
which may be produced by a refinery in 
preference to middle distillates or for which 
middie distillates may be consumed as a 
substitute fuel. 

FEA winter heating oil demand assumptions 

FEA’s middle distilalte decontrol analysis 
did zot assume a normally cold winter. On 
page 81 of FEA’s middle distillate decontrol 
analysis entitled “Findings and Views Con- 
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cerning the Exemption of Middle Distillates 
from the Mandatory Allocation and Price 
Regulations” (hereinafter “Findings and 
Views“), dated June 15, 1976, FEA explains 
its demand forecast for middie distillates. 
This forecast underlies the findings that 
middle distillate supplies will be adequate to 
meet projected demand. The FEA analysis 
states: 

“Demand for middle distillates was forecast 
using FEA’s short-term petroleum demand 
model. The forecast was designed to indicate 
the probable high end of the range of de- 
mand, and thereby insure that subsequent 
analysis of available supply adequacy would 
be conservative.” 

During hearings before the Subcommittee 
on Energy and Power on June 22, 1976, 
acting FEA Administrator John Hill was 
asked specifically whether FEA's analysis 
assumed a normally cold winter. Mr. Hill 
answered in the affirmative. 

Subsequently by letter dated June 23, 
acting Administrator Hill responded to 
questions raised during the course of the 
Subcommittee’s hearings. An attachment to 
this letter admitted “the use of 1975 actual 
data in the generation of the demand fore- 
casts.” The attachment concedes that 1975 
was a warmer than normal year and 
acknowledges that FEA’s demand forecasts 
must be adjusted to fully refiect normal 
heating requirements over the 6.7% fewer 
weighted average degree days experienced in 
the first half of 1975. The attachment to the 
June 23, 1976, letter from acting Administra- 
tor Hill set forth a comparison of alternate 
demand projections comparing the original 
demand projections included in FEA’s mid- 
dle distillate decontrol analysis and demand 
projections adjusted to reflect demand likely 
to be experienced from a normally cold win- 
ter. This comparison shows increases in mid- 
dle distillate demand of 25,000 barrels per 
day during 1976, 29,000 barrels per day in 
1977 and 28,000 barrels per day in 1978 over 
the levels originally forecast by FEA. 


Consideration of FPC projections of natural 
gas curtailments 


The FEA analysis did not take into ac- 
count the liklihood of increased future 
natural gas curtailments, The description of 
the methodology used for the short-term 
forecasting model relied upon by FEA may 
be found in Appendix II of FEA’s “Findings 
and Views“. That Appendix explains the 
assumptions utilized for consideration of the 
effect of natural gas curtailments upon mid- 
dle distillate demand levels, The Appendix 
states: 

“Natural gas curtallments are assumed 
throughout the entire forecast interval. On a 
yearly average basis, it is assumed that in- 
cremental gas curtailments will boost resid- 
ual demand by 80,000 barrels per day and 
will boost distillate demand by 113,000 
barrels per day.” 

Simply stated, this assumption is equiva- 
lent to the component of middle distillate 
demand associated with natural gas cur- 
tailments experienced in calendar year 1975. 
FEA's analysis implicity assumes, therefore, 
that natural gas curtailments will continue 
at the 1975 level throughout the three year 
forecast period. However, the Federal Power 
Commission projects 1976 heating season 
curtailments will be 30% higher than those 
experienced during 1975 due to a continuing 
decline in interstate natural gas deliveries. 

In an attachment to the June 23, 1976, 
letter from acting Administrator John Hill 
to Subcommittee Chairman John D. Din- 
gell, FEA admits that a “constant level of 
demand due to natural gas curtailments” 
(emphasis supplied) is included in the de- 
mand estimates for each of the years 1976 
through 1978. The attachment recognizes 
the likelihood of “annual increases in 
natural gas curtallments . of about 33%, 
and admits that “revision of the forecasting 
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model” was necessary to incorporate annual 
increases of 25% in the amount of middle 
distillate demand caused by natural gas cur- 
tailments.” “Revised” estimates provided in 
the attachment reveal a 30,000 barrel per 
day increase in projected middle distillate 
demand in 1976 attributable to increased 
natural gas curtailments. Increases of 66,000 
barrels per day and 110,000 barrels per day 
in projected middle distillate demand are 
included in the revised projections for 1977 
and 1978 respectively. On a percentage basis, 
these revisions represent middle distillate 
demand increases of approximately 1%, 2% 
and 3% for 1976, 1977, and 1978 respectively, 
over the level of demand originally pro- 
jected by FEA. 


Residual fuel oil demand projections 


Any consideration of demand for middle 
distillates must take account of demand in- 
creases projected for related fuels, in par- 
ticular, residual fuel oil. In the original re- 
sidual decontrol proposal submitted to the 
Congress on March 29, 1976, the Federal En- 

Administration short-term demand 
model projects a 15% per year increase in 
residual fuel oil demand ih 1976 and a 9% 
increase in 1977. However, Table XVII en- 
titled “Percentage Increase in Anticipated 
Product Demand Over Prior Year Demand”, 
the FEA “Findings and Views” shows a 0.2% 
per year decrease in anticipated residual fuel 
oll demand in 1976, a 0.2% increase in 1977 
and a 0.1% increase in 1978. Parenthetically 
these projections of little or no increase in 
residual fuel oil demand are particularly 
hard to accept in view of the fact that for 
planning purposes a major residual fuel oil 
supplier has estimated 15% annual increases 
in residual fuel oil demand during the next 
two years, FEA’s revision in residual fuel oil 
demand is explained in a brief footnote: 
“These residual fuel oil demand estimates are 
revised downward from those reported in 
the ‘Findings and Views Concerning the Ex- 
emption of Residual Fuel O From the Man- 
datory Petroleum Allocation and Price Regu- 
lations,’ March 29, 1976. FEA’s short-term 
demand model was revised March 12, 1976, to 
make improvements in the methodology and 
to take into account the latest available 
data.” 

Thus, a March 12, 1976, revision in its short- 
term demand model is apparently FEA’s sole 
justification of a major difference in de- 
mand projects for residual fuel oll between 
those submitted to the Congress on March 
29, 1976, and those submitted just two and 
one-half months later. Curiously, both ex- 
emption submissions, and therefore both 
residual fuel oil demand projections, were 
submitted after the March 12, 1976, revision 
of FEA’s short-term demand model. 

The significance of a revision in residual 
fuel oil demand projects is that for many 
purposes middle distillates can be used as 
a substitute for residual fuel oil. Therefore, 
if residual fuel oil demand increases sig- 
nificantly, middle distillate demand may be 
expected to increase as a result. 


Cumulative impact of demand 
estimates 


The combined effect of these demand 
underestimates, according to FEA, is to raise 
forecast demand as follows: 

1976—55,000 barrels per day (1.7%). 

1977—95,000 barrels per day (2.8%). 

1978—138,000 barrels per day (4.0%). 

These underestimates may be even greater 
to the extent that natural gas curtailments 
on an annual basis exceed winter curtail- 
ments and to the extent that higher than 
forecast residual oil demand creates added 
requirements for distillates, but no quanti- 
fication of these increases has been included 
here. These discovered underestimates of po- 
tential demand tend to erode FEA’s conten- 
tion that more than adequate supplies of 
distillate exist relative to demand. 

138,000 barrels of added demand would 


under- 
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raise distillate demand in 1978 to 3.524 mil- 
lion barrels per day. When compared with 
FEA's projected distillate production in 1978 
of 3,200 million barrels per day, higher de- 
mand would increase our distillate import 
dependence from the present level of 170,000 
barrels per day to 324,000 barrels per day. 
The more dependent on imports we become, 
the more likely it will be that the price of 
all domestic middle distillates will rise to 
the import price. 
B. PRICE IMPACTS OF DECONTROL 
Magnitude of potential price increases 


The Federal Energy Administration's 
Findings and views“ also analyzes foreign 
middle distillate prices. The FEA analysis 
states: 

“The FEA expects that the availability of 
foreign sources of middle distillates could 
have an effect of limiting domestic prices 
during the period of 1976 to 1978 if pressures 
develop within the petroleum industry to 
increase prices. There are two sources of 
middie distillates imports which may be 
used separately or together to counteract 
any large increases in the domestic prices 
of middle distillates.” 

In minimizing the risk of significant price 
increases under distillate oil price decon- 
trol, the FEA analysis specifically references 
February, 1976 prices: 

“During the month of February, 1976, the 
Rotterdam prices (of middle distillates) 
were 2.3 cents per gallon above domestic 
prices. . The FEA believes that the avail- 
ability of middle distillates from these mar- 
kets is a potential deterrent to significant 
domestic price increases. If domestic 
prices exceed foreign prices, the expected 
increase in imports will act to soften do- 
mestic pricing.” 

Significantly missing from the FEA’s 
“Findings and Views” are data respecting 
the price of middle distillates in March, April 
and May, 1976. The domestic price of middle 
distillates in February, 1976, was maintained 
at an artificially high level by the drawdown 
of previously accumulated banks. Thus, the 
February, 1976, price had not yet reflected 
the combined effect of removal of the import 
tariff on crude oil and the rollback of do- 
mestic crude oil prices, both achieved as a 
result of the compromise crude oll pricing 
established in the Energy Policy and Con- 
servation Act. Coincidentally, unregulated 
world market prices in February, 1976, were 
depressed as a result of an abnormally warm 
winter and low heating oil requirements in 
Europe. Therefore, a more appropriate basis 
for comparison of domestic and foreign mid- 
dle distillate prices may be the month of 
May, 1976. 

In a response to a written request from 
Subcommittee Chairman John Dingell, the 
Federal Energy Administration, on June 21, 
provided price data for March, April and 
May, 1976 to supplement the material which 
appears in Table XXII of the FEA analysis. 
There is no indication that this data was 
unavailable at the time that the FEA com- 
munication regarding middle distillates was 
transmitted to the Congress on June 15. 
The May 1976 data reveals an 8c per gallon 
differential between domestic and foreign 
middle distillate prices. It is clear, there- 
fore, that the initial FEA analysis admitted 
@ risk of only a 2c per gallon price increase. 
In reality, the risks of price increases are 
far greater. In fact, one may safely assume 
that if domestic supply is inadequate to 
satisfy demand (as comparison of revised 
demand projections with FEA’s original sup- 
ply forecast indicates) and middle distil- 
lates are not price controlled, the price of 
domestic middle distillates will rise by ap- 
proximately 20% to the world market level. 

Potential macroeconomic impacts 


Should FEA's forecast of adequate distil- 
late supplies hold true, no significant im- 
pact on distillate prices is expected to occur. 
But, if U.S. demand significantly exceeds 
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domestic supply, decontrolled middle distil- 
late prices may be expected to cise to the 
import price. Upon careful examination of 
FEA’s forecasts, a scenario of significant ex- 
cess demand and import dependence lies 
within the range of plausability. 

Middle distillate demand projected at be- 
tween 3.1 and 3.4 million barrels per day 
(or 49 billion gallons per year) will lead 
to a cost of more than $490 million per year 
to consumers for each cent of distillate price 
increase. This demand-pull inflationary im- 
pact on distillate prices would not be ex- 
pected to significantly increase domestic 
petroleum production, since added revenues 
would go to refiners and marketers rather 
than domestic producers. 

Differentials between the U.S. and world 
price for distillates vary considerably from 
month to month. Over the long range, how- 
ever, this differential appears to be in the 
neighborhood of 6c to Tc per gallon. The 
associated tial economic impact of 
exempting middle distillates from price con- 
trols, should a shortage drive U.S. prices 
to the world level, would be as much as $3.4 
billion reduction in real GNP. The average 
increase in a family’s heating oil bill would 
be $113. And because households would 
have less disposable income to spend on 
goods and services other than fuel oil, de- 
mand for all products will decline, Adverse 
employment consequences could raise the 
unemployment rate by .13%, reflecting a 
loss of nearly 130,000 jobs. 


THREATS TO ORDERLY OBSERV- 
ANCES OF THE BICENTENNIAL, 
PART II, RICH OFF OUR BACKS— 
THE MAOIST CONTINGENT 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 29, 1976 


Mr. McDONALD. Mr. Speaker, a sec- 
ond series of potentially violent demon- 
strations in Philadelphia on July 4 is 
being organized by the Maoist Commu- 
nists of the Revolutionary Communist 
Party—RCP—through its Rich Off Our 
Backs—July 4th Coalition—ROOB. 

The Rich Off Our Backs contingent’s 
strong potential for street violence is in- 
dicated by the records of the RCP cadre 
in launching dozens of building take- 
overs, sitins, disruptions, attacks on rival 
political groups, and confrontations with 
police during the past 3 years. 

The RCP/ROOB rhetoric is designed 
to create a climate for mob violence. 
Rica Orr Our Backs—JuLy 4TH COALITION 

The captioned group, ROOB, was organized 
in mid-March this year by the Revolutionary 
Communist Party (RCP), a nationally active 
Maoist-communist party formerly known as 
the Revolutionary Union (RU), which oper- 
ates from Chicago [P.O. Box 3486, Merchan- 
dise Mart, Chicago, IL 60654]. 

The ROOB consists of five organizations, 
each by their documents a totally dominated 
front group for the RCP. They are the Viet- 
nam Veterans Against the War (VVAW), the 
Unemployed Workers Organizing Committee 
(UWOC), the Revolutionary Student Brigade 
(RSB)—formerly known as the Attica Brig- 


ade; the New York-New Jersey United Work- 
ers Organization, and the May Ist Workers 
Organization (CA.). 

Following several weeks of negotiations 
and legal proceedings, U.S. District Judge 
Joseph L. McGlynn, Jr. ruled against the 
City of Philadelphia and that the ROOB 
could have a city parade permit at a point 
remote from the official Bicentennial activi- 
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ties and, but somewhat less, remote from 
the J4C parade. 

ROOB, whose active leadership now in 
Philadelphia includes Barry Romo, June 
Cohen, Roger Taus and Glenn Kirby, and 
whose attorney is Robert Fishbein, is operat- 
ing in Philadelphia from 2440 Kensington 
Avenue, Philadelphia, PA 19125 [215/426— 
1505]. 

ROOB told the court that it planned a 
peaceful march and rally; however Inspector 
George Fencl, head of the Philadelphia police 
ciyil disobedience unit, said in testimony, 
“The information I have is that a direct 
confrontation between the Rich Off Our 
Backs group and the regular Bicentennial 
is planned. My personal opinion is that this 
group wants a confrontation.” [It is noted 
that a leader of the J4C group, Rev. Muham- 
mad Kenyatta, was a witness against ROOB, 
saying that they “intend to cause a disturb- 
ance.”] 

An analysis of ROOB'’s publications [The 
Worker, 129 West 22nd St., 9th Floor, New 
York, NY 10011; The Veteran, P.O. Box 20184, 

„ IL 60620; “Revolution” and the 
pamphiet 200 Years Is Long Enough,” both 
Official publications of the RCP from P.O. 
Box 3486, Merchandise Mart, Chicago, IL 
60654; and numerous leaflets distributed by 
ROOB in some 25 urban areas including 
Seattle, San Francisco, Denver, Atlanta, 
Houston, Detroit, Cincinnati, Cleveland, 
Dayton, Baltimore, Trenton, Providence and 
Boston, indicate a pattern of rhetoric des- 
ignated to incite violence: 

“But the real history of the country is not 
a jumbled pot of confusion. It shows that 
two hundred years of capitalism and the 
class struggle in this country has been ir- 
reversibly heading to the situation of today— 
a system which has long ago ceased being 
anything but reactionary and putrid; with a 
force millions strong, the modern working 
class, standing in opposition to this system 
of robbery and oppression. The history of the 
country since the 1776 Revolution has pre- 
pared the ground for another revolution, this 
time of the working class which will lead to 
a completely new type of society, fre» of the 
exploitation of man by man. 

* s — — * 

“From the American Revolution, only the 
revolutionary spirit of the new replacing the 
old, or turning the world upside down, can 
be claimed as our heritage. 

* . * Ka * 


“* * * it is Inevitable that oppression will 
breed resistance, that a system that blocks 
the advance of society will come to be op- 
posed by the great majority of people, and 
that revolution, the mighty upheaval of the 
oppressed, will succeed in overthrowing the 
old order. 

* + * $ * 


“Their system chokes the very forces of 
production the working class has created, it 
swaggers from crisis to crisis. They embroil 
the working people of the world in imperialist 
wars. They are no longer fit to rule. 

“And today there is a class capable of 
waging revolution against the capitalists and 
their system—the working class. The whole 
history of its struggle * * * prepares it to 
seize power. * * * But the working class will 
wage revolution * * * and consciously and 
systematically use our labor and the ma- 
chinery and tools our labor has produced as 
weapons for liberation and the final elimina- 
tion of classes altogether—communist so- 
ciety. 

“e è Despite whatever obstacles lie In 
our way, the tide of history is with the work- 
ing class toward revolution, socialism and 
communism. 

“There is no question as to whether the 
working class of this country will fight back, 
will resist the capitalist exploiters, it hap- 
pens every day. The real question is how long 
will we be forced to fight just to keep our 
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heads above water, just to survive. And how 
soon will come the day when our struggle 
* * * will be applied to turning the world 
upside down * * +, 

* . e . > 

“The high and mighty will gather in Phila- 
delphia July 4th this year to celebrate their 
rule and use the Bicentennial to throw sand 
in the eyes of the people, spreading their 
poisonous lies about ‘national unity’ and the 
permanence of capitalism. But thousands of 
workers and others will be in the streets un- 
der the banner, ‘We've Carried the Rich for 
200 Years—Lets Get Them Of Our 
Backs!’ * + + 

“We have carried the rich for two hundred 
years, and on July 4th the capitalists will 
proclaim their intention to maintain their 
rule over us forever. But 200 years is long 
enough! There will be no Tricentennial cele- 
bration. By then the people will celebrate a 
day far greater than July 4th, the day when 
the working class made its revolution!"—200 
Years Is Long Enough! ROP Publications, 
June, 1976. 

ROOB's announced plans for July 4th be- 
gin on June 30th and are outlined in their 
publication, The Worker. In part it reads: 

“June 30—In Washington, D.C., a rally of 
the unemployed ied by the Unemployed 
Workers Organizing Committee will raise the 
demand ‘Jobs or Income Now’ and kick off a 
car convoy to Philly. At the same time, Viet- 
nam Veterans the War, * will 
rally at a site not yet chosen to denounce the 
ruling class’ preparations for another war, 

“July 1—Coming from across the country, 
hundreds of people, unemployed workers, 
veterans, students and youth, will set up a 
tent city in Philadelphia. * * * 

“July 2—In the morning people will fan 
out, holding hundreds of mini-rallies across 
the city, soap-boxing and leafieting plant 
gates, unemployment offices, subway stops 
and crowded street corners . In the 
afternoon, all these smaller rallies will merge 
together in one large demonstration at an 
unemployment office raising the demand 
‘Jobs or Income.’ 

“July 3—In the morning, more mini-rallies, 
more leafieting, more agitation, In the after- 
noon a three- march from different 
part [sic] of the city will converge to greet 
the arrival of thousands more demonstrators, 
mostly unemployed workers, from all around 
the country. United, all will march to City 
Hall for a rally and then to Tent City where 
there will be a concert 

“July 4—The eyes of the country and the 
world will be focused on Philadelphia. We will 
be there to tear away the tinsel, say how it 
really is and prociaim our determination not 
to stand for their abuses. * * * employed and 
unemployed workers, veterans, students and 
youth will assemble at 10 a.m. on the north 
side of City Hall. All of our battles, all of our 
organizing, coming together in a disciplined 
and powerful march, with contingents from 
auto, steel and garment, from the different 
industries and organizations, will move 
through the city behind a forklift carrying 
the UWOC petition with its hundreds of 
thousands of signatures. A rally will be held 
near Independence Hall, exp our 
unity, outrage, and pointing to the day when 
we will get the rich off our backs. 

“+ + * The militance and discipline will 
insure that no one will be able either to pro- 
voke or interfere with the demonstrators to 
keep us from making our strong statement 
right in the teeth of the capitalists’ massive 
celebration.” 

eE nationally distributed ROOB leaflets 
8 8 

Now is the time to pull it together. All our 
forces, All our battles. As we have always 
fought them, we will fight them on the day 
they choose to celebrate their blood-soaked 
rule.” * e.e * 

“Join with us and let's make this the shot 
heard round the world! 
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SENATE—Wednesday, June 30, 1976 


The Senate met at 8 a.m., on the ex- 
piration of the recess, and was called to 
order by the Acting President pro tem- 
pore (Mr. METCALF). 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O Lord, heavenly Father, almighty and 
everlasting God, Thine is the kingdom 
and the power and the glory. Make us to 
lift up our souls to Thee in thanksgiving, 
adoration, and praise. Accept the service 
we offer to Thee this day. 

Establish Thy rule within us; enter our 
minds with Thy truth, and dwell in our 
hearts with Thy righteousness and com- 
passion. 

Establish Thy rule in this land; enter 
our homes, our schools, our churches, our 
cities, our countryside, our courts, and 
legislative halls and turn this Nation 
into a miniature of Thy kingdom of love 
and justice. Reign in our inmost being 
that we may have a share in the making 
of a new world. And grant us that peace 
which the world cannot give nor take 
ina A peace of a heart in tune with 

ee. 

We pray in the Redeemer’s name. 
Amen, 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Journal of 
the proceedings of Tuesday, June 29, 
1976, be approved. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on the Judiciary be authorized to meet 


pore. Without objection, it is so Tepian, 

Mr. MANSFIELD. That the Commit- 
tee on Public Works be accorded the 
game consideration. 

The ACTING PRESIDENT pro tem- 
Pore. Without objection, it is so ordered. 

Mr. MANSFIELD. That the Commit- 
dee on Labor and Public Welfare be au- 
thorized likewise. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. GRIFFIN. Mr. President, with re- 
spect to the last request, at the request 
of another Senator, I must respectfully 
object. 

The ACTING PRESIDENT pro tem- 
po Objection is heard on the last re- 
quest. 


ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that there be a 
morning hour for the conduct of morn- 
ing business of not to exceed 30 minutes, 
with a 3-minute time limitation therein. 

The ACTING PRESIDENT pro tem- 


(Legislative day of Friday, June 18, 1976) 


pore. Is there objection? The Chair 
hears none, and it is so ordered. 

(Routine morning business transacted 
today is printed later in today’s record 
of Senate proceedings.) 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Is there any further 
2 


morning business 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If there is no further morning business, 
morning business is closed. 


SOLID WASTE UTILIZATION ACT 
OF 1976 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will proceed to the consideration 
of S. 2150, which the clerk will state. 
The legislative clerk read as follows: 
A bill (S. 2150) to amend the Solid Waste 


wastes, and for other purposes. 


The Senate resumed consideration of 
the bill. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of amendment 
No. 1964, the committee substitute to 
S. 2150, the Solid Waste Utilization Act 
of 1976. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 

The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from West Virginia (Mr. RAN- 
DOLPH) proposes a substitute amendment 
numbered 1964. 


The amendment is as follows: 

Strike the text of S. 2150 and insert in 
lieu thereof the following: 

That this Act may be cited as the “Solid 
Waste Utilization Act of 1976”. 

Src. 2. Section 207 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is 
amended to read as follows: 

“PROGRAM AND IMPLEMENTATION GRANTS 


“Sego. 207. (a) STATE PROGRAM GrantTs.— 
(1) The Administrator shall provide finan- 
cial assistance to each State to (A) assist 
such State in developing a State solid waste 
Management plan; (B) assist such State in 
administering a program for solid waste 
management, resource recovery; and resource 
conservation, and programs to provide tech- 
nical assistance and management advice to 
municipalities and intermunicipal agen 
and (C) develop, implement, operate, and 
enforce a State program for the control of 
hazardous waste pursuant to subsection 
212(c) of this Act. The Governor shall desig- 
nate, in accordance with State law, the solid 
waste management agency for the State 
which shall be the recipient of assistance 
undes this subsection. 

“(2) (A) Financial assistance shall be pro- 
vided to any State under this subsection on 
condition that such State submit within a 
reasonable time after the enactment of this 
section and before July 1 of each year there- 


after a summary report of the current status 
of the State solid waste management, re- 
source recovery, and resource conservation, 
and hazardous waste management plans and 
programs, and, for the review of the Admin- 
istrator, the proposed program of such State 
for the use of such financial assistance. 
“(B) Any solid waste management plan or 
program assisted under this subsection shall 
include or establish adequate authorities and 
programs (i) to carry out a continuous com- 
prehensive and coordinated planning process 
carried out by State and local governments 
in cooperation with each other to assure the 
consistency of local and areawide plans with 
the State solid waste management plan de- 
veloped pursuant to this subsection; (li) to 
identify those activities which will be car- 
ried out by the designated State solid waste 
management agency; (ili) to implement 
section 211 of this Act; (iv) to enforce the 
prohibition on open dumping pursuant to 
section 211; and (v) to establish, for any 
municipality or State agency which demon- 
strates that it has considered other public or 
private alternatives for solid waste manage- 
ment to comply with the prohibition on open 
dumping and is unable to utilize such alter- 
natives to so comply, a timetable or schedule 
for compliance for such municipality or State 
agency which specifies a schedule of reme- 
dial measures, including an enforceable se- 
quence of actions or operations, leading to 
compliance with the prohibition on open 
dumping of solid waste within a reasonable 


“(3) Financial assistance under this Act 
shall not be provided, to or in, any State (A) 
which does not comply with paragraph (2) 
(B) (iii), (iv), and (v) of this subsection; 
(B) which, beginning in the third full fiscal 
year after the enactment of this section, (i) 
does not have a State solid waste manage- 
ment plan consistent with the purpose of this 
Act, or (ii) has not been authorized to im- 
plement a program for the control of hazard- 
ous waste al pursuant to subsection 
212(c) of this Act, or filed a letter of intent 
from the Governor to submit such a program 
within two additional years; or (C) has not 
complied with subsection (c) of this section. 

“(4) The sums appropriated in any fiscal 
year shall be allotted by the Administrator 
among the States 80 per centum in the ratio 
that the population in each State bears to 
the population in all of the States, and 10 per 
centum in the ratio that the population of 
counties in each State having less than 
twenty persons per square mile bears to the 
total population of such counties in all the 
States: Provided, That no State shall receive 
less than one-half of 1 per centum of the 
sums appropriated in any fiscal year. From 
the balance of the sums appropriated in any 
fiscal year the Administrator shall make al- 
lotments among the States on the basis of 
the progress made and the effectiveness dem- 
onstrated by States in developing solid waste 
management, resource recovery, and resource 
conservation plans, administering programs 
for solid waste management and developing 
and implementing programs for the control 
of hazardous waste disposal, taking into ac- 
count the extent of solid waste management 
problems in the various States. 

“(5) No State shall receive any assistance 
under this subsection during any fiscal year 
when its expenditures of non-Federal funds 
for other than nonrecurrent expenditures for 
solid waste management programs will be 
less than its expenditures were for such 
programs during the preceding fiseal year, 
except that such funds may be reduced by 
an amount equal to their proportionate 
share of any general reduction in State 
Spending ordered by the Governor or Legis- 


21394 


lature of such State; and no State shall re- 
ceive any assistance under this subsection 
unless the Administrator is satisfied that 
such assistance will be so used as to supple- 
ment and, to the extent practicable, increase 
the level of State, local, or other non-Federal 
funds that would in the absence of such as- 
sistance be made available for such program, 
and will in no event supplant such State, 
local, or other non-Federal funds. 

“(b) IMPLEMENTATION GRANTS—(1) The 
Administrator is authorized to provide finan- 
cial assistance to States, counties, municipal- 
ities, and intermunicipal agencies and State 
or local public solid waste management au- 
thorities for implementation of programs to 
provide solid waste management, resource 
recovery, and resource conservation services 
and hazardous waste management. Such as- 
sistance shall include assistance for facility 
planning and feasibility studies; expert con- 
sultation; surveys and analyses of market 
needs; marketing of recovered resources; 
technology assessments; legal expenses; con- 
struction feasibility studies; source separa- 
tion projects; and fiscal or economic investi- 
gations or studies; but such assistance shall 
not include any other element of construc- 
tion, or any acquisition of land or interest in 
land, or any subsidy for the price of recov- 
ered resources. Agencies assisted under this 
subsection shall consider existing solid waste 
management and hazardous waste manage- 
ment services and facilities as well as facil- 
ities proposed for construction. 

(2) An applicant for financial assistance 
under this subsection must agree to comply 
with respect to the project or program as- 
sisted with the applicable requirements of 
sections 211 and 212 of this Act and apply 
applicable solid waste management practices, 
methods, and levels of control consistent with 
any guidelines published pursuant to section 
209(a) of this Act. Assistance under this sub- 
section shall be available only for programs 
certified by the State to be consistent with 
any applicable State or areawide solid waste 
management plan or program. 

*(c) (1) AREAwmpE PLANNING.—For the pur- 
pose of encouraging and facilitating the 
development and implementation of an area- 
wide planning process for solid waste man- 
agement, hazardous waste management, and 
systems for resource recovery and resource 
conservation: 

“(A) The Administrator, within one hun- 
dred and eighty days after the date of en- 
actment of the Solid Waste Utilization Act 
ot 1976 and after consultation with appro- 
priate Federal, State, and local authorities, 
shall by regulation publish guidelines for 
the identification of those areas which have 
common solid waste management problems 
and are appropriate units for planning area- 
wide solid waste management services. 

“(B) The Governor of each State, within 
one hundred and twenty days, after publi- 
cation of the guidelines issued pursuant to 
subparagraph (A) of this paragraph, shall 
identify each area within the State which, 
as a result of urban concentrations, geo- 
graphic conditions, markets or other factors, 
is appropriate for planning areawide solid 
waste management services. Not later than 
one hundred and eighty days following such 
identification a single representative orga- 
nization, including elected officials from lo- 
cal governments or their designees, capable of 
developing effective areawide solid waste 
Management plans for such area shall be 
designated by agreement of the local gov- 
ernments in an affected area. The Governor 
may in the same manner at any later time 
identify any additional area (or modification 
of an existing area) for which he determines 
areawide solid waste management planning 
to be appropriate. 

“(C) With respect to any area which, pur- 
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suant to the guidelines published under sub- 
paragraph (A) of this paragraph, is located 
in two or more States, the Governors of the 
respective States shall consult and cooperate 
in carrying out the provisions of subpara- 
graph (B), with a view toward designating 
the boundaries of the interstate area having 
common solid-waste management problems 
and for which areawide solid-waste manage- 
ment planning would be most effective. 

“(D) If a designation under subparagraph 
(B) of this paragraph is not made by agree- 
ment within the time required by such para- 
graph, the Governor may designate (i) the 
boundaries for such an area, and (il) a 
Single representative organization including 
elected officials from such local governments, 
or their designees, capable of developing 
an areawide solid-waste management plan 
for such area. 

“(E) Existing regional and municipal 
agencies may be designated under subpara- 
graphs (B) and (D) of this paragraph. 
Where feasible, designation of the agency 
for the affected area designated under sec- 
tion 208 of the Federal Water Pollution Con- 
trol Act (86 Stat. 839) be considered. 

“(F) Designations under this paragraph 
shall be subject to the approval of the Ad- 
ministrator. 

“(2) Not later than one year after the 
date of designation, any organization or 
agency designated under this section shall 
have in operation a continuing areawide 
planning process for solid waste manage- 
ment, hazardous waste management, and 
systems for resource recovery and resource 
conservation. The initial plan prepared in 
accordance with such process shall be certi- 
fied by the Governor as consistent with the 
overall State solid waste management plan 
developed under subsection (a) of this sec- 
tion and shall be consistent with sections 
211 and 212 of this Act. The planning proc- 
ess assisted under this subsection shall take 
into consideration all existing and planned 
public and private solid waste management 
services and facilities. Any plan prepared 
under such process shall include, but not 
be limited to— 

“(A) the identification of current and fu- 
ture regional solid waste management 
needs; 

“(B) a survey of the constituents and 
generation of waste within the area; 

“(C) the identification of organizational, 
financial, and management problems asso- 
ciated with the implementation of solid 
waste management, resource recovery, and 
resource conservation systems; 

D) a survey of existing and planned 
public and private solid waste management 
services and facilities; 

„E) a survey of present and potential 
marketability or use of recovered resources; 

“(F) the establishment of programs for 
the management of all solid waste gen- 
erated in the area; 

“(G) the identification of those agencies 
or entities necessary to construct, operate, 
and maintain all facilities and implement 
all programs required by the plan and oth- 
erwise to carry out the plan; and 

H) the identification of the measures 
necessary to carry out the plan (including 
financing), the period of time necessary to 
carry out the plan, the costs of carrying out 
the plan within such time, and the eco- 
nomic, social, and environmental impact of 
carrying out the plan within such time. 

“(3) Implementation of areawide solid 
waste management, plans shall be conducted 
by units of local government for any portion 
of a solid waste management planning 
region within their jurisdiction, or by multi- 
jurisdictional agencies or authorities desig- 
nated in accordance with State law, including 
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those designated by agreement by such units 
of local government for such purpose.”. 

Sec. 3. Section 209 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is amended 
to read as follows: 

“SOLID WASTE MANAGEMENT INFORMATION AND 
GUIDELINES 


“Sec. 209. (a) Within one year of enact- 
ment of the Solid Waste Utilization Act of 
1976, and from time to time thereafter, the 
Administrator shall, in cooperation with ap- 
propriate Federal, State, municipal, and in- 
termunicipal agencies, and in consultation 
with other interested persons, and after pub- 
lic hearings, develop and publish suggested 
guidelines for solid waste management. Such 
suggested guidelines shall— 

“(1) provide a technical and economic de- 
scription of the level of performance that 
can be attained by various available solid 
waste management practices (including op- 
erating practices) which provide for the pro- 
tection of public health and the environ- 
ment; 

“(2) not later than two years after the 
enactment of the Solid Waste Utilization Act 
of 1976, describe levels of performance, in- 
cluding appropriate methods and degrees of 
control, that provide at a minimum for (A) 
protection of public health and welfare; (B) 
protection of the quality of ground waters 
and surface waters from leachates; (C) pro- 
tection of the quality of surface waters from 
runoff through compliance with effluent lim- 
itations under the Federal Water Pollution 
Control Act, as amended; (D) protection of 
ambient air quality through compliance with 
new source performance standards or re- 
quirements of air quality implementation 
plans under the Clean Air Act, as amended; 
(E) disease and vector control; (F) safety; 
and (G) esthetics; and 

“(3) provide minimum criteria to be used 
by the States to define those solid waste 
management practices which constitute the 
open dumping of solid waste or hazardous 
waste and are to be prohibited under section 
211 of this Act, 


Where appropriate, such suggested guidelines 
also shall include minimum information for 
use in deciding the adequate location, de- 
sign, and construction of facilities associated 
with solid waste management practices, in- 
cluding the consideration of regional, geo- 
graphic, demographic, and climatic factors. 

“(b) The Administrator shall develop and 
publish for comment information on (1) 
available solid waste management practices, 
including data on the cost of implementa- 
tion of such practices; and (2) the amounts 
and percentages of resources that can be 
recovered or conserved by use of various solid 
waste management practices and tech- 
nologies. 

“(c) The Administrator is authorized, in 
cooperation with appropriate State and mu- 
nicipal agencies and other interested persons, 
to recommend model codes, ordinances, and 
statutes designed to implement this Act. 

“(d) The Administrator shall notify the 
Committee on Public Works of the Senate 
and the Committee on Interstate and For- 
eign Commerce of the House of Representa- 
tives a reasonable time before publishing any 
suggested guidelines, information, or model 
codes, ordinances, or statutes pursuant to 
this section of the content of such proposed 
suggested guidelines, information, or model 
codes, ordinances, or statutes. 

e) No officer or employee of the Environ- 
mental Protection Agency shall, in an official 
capacity, lobby for or otherwise represent an 
agency position in favor of resource recovery 
or resource conservation, as a policy alterna- 
tive for adoption by any State or political 
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subdivision thereof. This subsection shall not 
prohibit the Administrator or any officer or 
employee of the Environmental Protection 
Agency from supplying to such bodies, upon 
request, any technical, economic or related 
information available to the Environmental 
Protection Agency. 

“(f) The Administrator shall implement, a 
program for the rapid dissemination of in- 
formation on solid waste management, haz- 
ardous waste management, resource conserva- 
tion, and methods of resource recovery from 
solid waste, including the results of any rele- 
vant research, investigations, experiments, 
surveys, studies, or other information which 
may be useful in the implementation of new 
or improved solid waste management prac- 
tices and methods. 

“(g) Public participation in the develop- 
ment, revision, implementation, and enforce- 
ment of any regulation, guideline, informa- 
tion, or program under this Act shall be pro- 
vided for, encouraged, and assisted by the 
Administrator and the States, The Adminis- 
trator, in cooperation with the States, shall 
develop and publish minimum guidelines for 
public participation in such processes.“. 

Sec. 4. Sections 211 through 216 of the 
Solid Waste Disposal Act, as amended by the 
Resource Recovery Act of 1970 (84 Stat. 
1280), are redesignated as sections 225 
through 230, and the following new sections 
inserted after section 210: 


“PROHIBITION ON OPEN DUMPING 


or municipality * 
ule for compliance within a reasonable time 
with this section, established by a State pur- 
suant to section 207(a) (2) (B) of this Act. 
“HAZARDOUS WASTE DISPOSAL CONTROL 

“Sec. 212. (a) Controts—(1) Not later 
than April 1, 1978, and after consultation 
with the States, the Administrator shall de- 
velop and promulgate (and from time to 
time thereafter revise, as appropriate) cri- 
teria for identifying hazardous wastes and 
guidelines for defining those quantities of 
a hazardous waste the disposal of which, In 
consideration of locations, cir- 
cumstances, and conditions, are likely to be 
harmful to the public health or the environ- 
ment. The Administrator shall publish simul- 
taneously with such criteria (and from time 
to time revise; as appropriate) a list desig- 
nating certain materials which he deter- 
mines in accordance with such criteria to 
be hazardous wastes. The Administrator 
shall, at a minimum, designate as a hazard- 
ous waste each mixture of solid waste which 
contains any material or substance included 
in any list of hazardous air pollutants under 
section 112 of the Clean Air Act, as amended, 
and any material or substance included in 
any list of toxic pollutants under section 
307(a) or hazardous wastes under section 
311(b) of the Federal Water Pollution Con- 
trol Act, as amended, unless he determines 
any such material or substance not to be a 
hazardous waste in accordance with such 
criteria. 

(2) Not later than twelve months after 
the designation of any hazardous waste un- 
der this subsection, the disposal of any desig- 
nated hazardous waste is prohibited, except 
under a permit issued in compliance with 
= provisions of subsection (b) of this sec- 

on. 

“(b) Permit Procrams—(1) Not later 
than April 1, 1978, and after consultation 
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with the States, the Administrator shall 
promulgate regulations requiring that any 
person who disposes of, treats, or stores any 
designated hazardous waste, or who operates 
@ facility for disposal, treatment, or storage 
of, any designated hazardous waste, shall ob- 
tain a permit for such disposal, treatment, 
or storage. The Administrator may, after op- 
portunity for public hearing, issue a permit 
for such disposal, treatment, or storage, upon 
condition that there shall be no disposal of 
any designated hazardous waste in harmful 
quantities and upon such other conditions 
as the Administrator deems necessary to as- 
sure compliance with subsection (a) (1) of 
this section and to minimize any risk to the 
public health and the en t. 

%) Conditions for the receipt of a per- 
mit under this section shall include, but not 
be limited to, requirements that— 

„() each application specify the composi- 
tion, quantities, and concentrations of any 
hazardous waste, or mixture of any hazard- 
ous waste and any other solid waste, pro- 
Posed to be disposed of, treated, or stored, 
and the time, frequency, or rate at which 
such hazardous waste is proposed to be dis- 
posed of, treated, or stored; 

“(B) each permit specify the site at which 
such hazardous waste or the products of 
treatment of such hazardous waste will be 

of, treated, or stored; 

0 the applicant comply with appropri- 
ate practices for the management, treatment, 
storage, and of hazardous wastes es- 
tablished by the Administrator pursuant to 
regulation as necessary to achieve the pur- 

of this section; 

“(D) all containers used for storage on the 
site of generation or at a disposal site or for 

of any hazardous waste be appro- 


this subsection; 

“(F) each permit contain or refer to a con- 
tingency plan for effective action to mini- 
mize damage from any disposal of any hag- 
ardous waste; 

() in the case of hazardous waste treat- 
ment, disposal, or storage services, the facili- 
ties at which such services are provided shall 
be maintained and operated in a manner sat- 
isfactory to the Administrator, and that such 
services shall meet such additional qualifi- 
cations as to ownership, continulty of opera- 
tion, training and licensing for personnel, 
and financial responsibility as the Adminis- 
trator may establish by regulation: Provided, 
That no private entity, shall be precluded 
from the ownership or operation of facilities 
providing hazardous waste storage, treat- 
ment, or disposal services where such entity 
can provide as assurances of finanelal re- 
sponsibility and continuity of operation con- 
sistent with the degree and duration of all 
risks associated with the storage, treatment, 
or disposal of specified hazardous wastes; 
and 

“(H) the recipient comply with such rec- 
ordkeeping, reporting, monitoring, and in- 
spection requirements as the Administrator 
may establish by regulation. 

(3) The Administrator, after consultation 
with the Secretary of Transportation and the 
States, shall issue minimum criteria for the 
development of a hazardous waste manifest 
program. Such program shall, at a minimum, 
provide for a manifest which shall originate 
with the producer or generator of the haz- 
ardous waste and accompany each quantity, 
unit, or load of hazardous wastes from the 
point of generation through transportation, 
treatment, storage, or disposal of such haz- 
ardous waste. The Administrator, and any 
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State with authority to conduct a program 
for the control of hazardous waste disposal 
under subsection (e) of this section, shall 
accept a manifest issued in another State for 
hazardous wastes generated in that State as 
valid for the purposes of this section: Pro- 
vided, That such hazardous wastes are 
treated, stored, or disposed of in the State 
to which they are transported in a facility 
having a permit under this section and in 
accordance with the requirements of this 
subsection. 

„(el Srate ProcraMs—({1)(A) Any State 
may develop and submit to the Administra- 
tor evidence, in such form as he shall re- 
quire, that the State has established a pro- 
gram for the control of hazardous waste 
disposal comparable to that established un- 
der this section, The Administrator shall au- 
thorize such State to issue and enforce per- 
mits for the disposal, treatment, or storage 
of hazardous wastes in accordance with suh- 
section (b) of this section, unless he finds 
that such State program does not meet the 
requirements of this section and the pur- 
poses of this Act. 

“(B) Prior to April 1, 1979, any program 
for the control of hazardous waste disposal 
adopted pursuant to State law shall be con- 
sidered authorized for the purposes of this 
subsection. 

“(2) Any authorized State program must 
include a permit program essentially equiv- 
alent to that required under subsection (b) 
of this section; and such State must demon- 
strate compliance therewith and have reg- 
ulatory and enforcement authority necessary 
to implement effectively the purposes of this 
section. 

“(3) Any permit issued by a State under 
a program authorized under this subsection 
(including paragraph (1)(B)) shall consti- 
tute the permit required under subsection 
(b) of this section. Each State shall transmit 
to the Administrator a copy of each permit 


ance of such permit as being 
with the requirements of this section: Pro- 
vided, That the Administrator shall not ob- 
ject to the permit if the State demonstrates 
that it has met the requirements of para- 
graph (2) of this subsection. 
“(4) The Administrater may, as to any 
permit application, waive the las! sentence 
3) of this subsection. The 


pursuant to this subsection for any category 
(including any class, type, or size within 
such category) of activities within the State 
submitting such program. In addition, the 
Administrator, after consultation with the 
States and opportunity for hearing, shall 
promulgate regulations establishing cate- 
gories of activities which he determines 
shall not be subject to the requirements of 
paragraph (3) of this subsection in any 
State with a program approved pursuant to 
this subsection. The Administrator may dis- 
tinguish ‘among classes, types, and sizes 
within any such category of activities. 

„d) Inspectrion.—For the purpose of de- 
veloping any regulation or enforcing any 
provision of this Act, officers or employees 
duly designated by the Administrator, upon 
presentation of appropriate credentials, shall 
have a right of entry to, upon, or through 
any establishment, disposal site, storage site, 
treatment facility, or other place or vehicle 
maintained by any person where any hazard- 
ous wastes are treated, stored, transported, 
or disposed of, and may at reasonable times 
have access to and copy any records, inspect 
any monitoring equipment or method re- 
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quired under subsection (b)(2)(H) of this 
section, and sample any wastes subject to 
this section. 

“(e) AVAILABILITY or InrorMaTion.—Any 
records, reports, permit applications, docu- 
ments, or information obtained under this 
Act shall be available to the public, except, 
in the case of other than information on 
hazardous wastes which may be disposed of, 
treated, or stored, that upon a showing sat- 
isfactory to the Administrator by any person 
that records, reports, documents, or informa- 
tion, or a particular part thereof, to which 
the Administrator has access under this Act, 
if made public would divulge methods or 
processes entitled to protection as trade se- 
crets of such person, the Administrator shall 
consider such record, report, document, or 
information, or particular portion thereof 
confidential in accordance with the purposes 
of section 1905 of title 18 of the United 
States Code, except that such record, report, 
document, or information may be disclosed 
to other officers, employees, or authorized 
representatives of the United States con- 
cerned with carrying out this Act, or when 
relevant in any proceeding under this Act. 

“(f) INTERAGENCY CooprraTion.—(1) 
Within one year after the enactment of the 
Solid Waste Utilization Act of 1976, the Ad- 
ministrator shall provide the Secretary of 
Transportation with suggested specifications 
for rules which recognize hazardous wastes 
as a class of hazardous materials requiring 
special designation, packaging, labeling, and 
placarding. Within one year after receipt of 
such specifications, the Secretary 
of Transportation shall report to the Con- 
gress on the progress of rulemaking to recog- 
nize these specifications. 

(2) In accordance with the requirements 
of this section, the Administrator in cooper- 
ation with the Secretary of Transportation 
and the Chairman of the Interstate Com- 
merce Commission, shall develop a mutually 
consistent program for assuring that ship- 
ping documents contain adequate environ- 
mental information for the shipment of haz- 
ardous wastes. In addition, the Administra- 
tor, in cooperation with the Chairman of the 
Interstate Commerce Commission, shall re- 
port within twelve months after the enact- 
ment of the Solid Waste Utilization Act of 
1976, on the adequacy and sufficiency of cur- 
rent requirements for interstate carriers of 
hazardous wastes, including, but not limited 
to, liability insurance requirements. 

“(g) ADMINISTRATIVE PROCEDURES.—(1) 
When promulgating regulations under this 
section, the Administrator shall (A) publish 
a notice of proposed rulemaking stating with 
particularity the reason for the proposed 
regulations; (B) allow interested persons to 
submit written data, views, and arguments, 
and make all such submissions publicly 
available; (C) provide an opportunity for an 
informal hearing in accordance with para- 
graph (2) of this subsection; and (D) pro- 
mulgate, as appropriate, final regulations 
based on the matter in the rulemaking 
record, 

“(2) A record of the hearing shall be main- 
tained. In any such public hearing the pro- 
ceeding shall be structured to proceed as 
expeditiously as possible, while permitting 
all interested persons an opportunity to pre- 
sent their views. Participants shall be given 
an opportunity to question appropriate 
agency employees and others on the subject 
matter of the proposed regulations subject 
to such conditions and limitations on such 
questioning as are deemed necessary by the 
Administrator to assure fair and expeditious 
consideration of the issues. Where appro- 
priate, persons with the same or similar in- 
terests may be required to appear together 
by a single representative. 

“IMMINENT HAZARD 

“Sec. 213. Notwithstanding any other pro- 

vision of this Act, the Administrator upon re- 
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ceipt of evidence that the disposal of any 
solid waste or hazardous waste is presenting 
an imminent and substantial endangerment 
to the health of persons or the environment, 
may bring suit on behalf of the United States 
in the appropriate district court to imme- 
diately restrain any person causing or con- 
tributing to the alleged disposal to stop such 
disposal or to take such other action as may 
be necessary. The Administrator shall provide 
notice to the affected State of any such suit. 
“ENFORCEMENT 


“Sec. 214. (a) (1) Whenever the Adminis- 
trator finds that any person is in violation of 
any permit, standard, regulation, condition, 
prohibition, or other requirement under sec- 
tion 211 or 212 of this Act, the Administra- 
tor shall notify such person and the State 
in which the violation has occurred of such 
finding. If such violation extends beyond the 
thirtieth day after the date of the Adminis- 
trator’s notification in the absence of State 
enforcement action, the Administrator shall 
issue an order requiring such person to com- 
ply with such permit, standard, regulation, 
condition, prohibition, or other requirement 
or he shall bring a civil action in the United 
States district court for the district in which 
the violation occurred for appropriate relief, 
including a temporary or permanent in- 
junction. 

“(2) Any order issued under this section 
shall be by personal service, shall state with 
reasonable specificity the nature of the vio- 
lation, and shall specify a time for compli- 
ance which the Administrator determines is 
reasonable, taking into account the serious- 
ness of the violation and any good faith ef- 
forts to comply with the applicable require- 
ments. 

“(3) Any person who knowingly violates 
any requirement of section 211 or 212 of this 
Act or any order issued pursuant to this 
section, shall be punished by a fine of not 
more than $25,000 per day of violation, or by 
imprisonment for not more than one year, 
or by both. 

“(4) Any person who violates any permit, 
standard, regulation, condition, prohibition, 
or other requirement under section 211 or 
212 of this Act shall be subject to a civil 
penalty not to exceed $10,000 per day of such 
violation. 

“(5) Any person who knowingly makes 
any false statement, representation, or cer- 
tification in any application, record, report, 
or other document filed or required to be 
maintained under this Act or who falsifies, 
tampers with, or knowingly renders inaccu- 
rate any monitoring device or method re- 
quired to be maintained under this Act, shall 
upon conviction be punished by a fine of not 
more than $10,000, or by imprisonment for 
not more than six months, or by both. 

“(b) A copy of any order issued under this 
section and notice of any other action taken 
under this section shall be sent immediately 
by the Administrator to the State in which 
the alleged violation has occurred. Whenever 
the Administrator in his judgment finds a 
pattern of nonenforcement by any State 
which has been authorized to implement a 
program for the control of hazardous waste 
disposal, the Administrator shall, after no- 
tice and opportunity for public hearings, re- 
move the State’s authorization to carry out 
such enforcement activity and shall enforce 
against each violation in such State. 

“CITIZEN SUITS 

“Sec. 215. (a) Except as provided in sub- 
section (b) or (o) of this section, any person 
may commence a civil action on his own 
behalf— 

“(1) against any person (including (a) 
the United States, and (b) any other govern- 
mental instrumentality or agency, to the ex- 
tent permitted by the eleventh amendment 
to the Constitution) who is alleged to be in 
violation of any permit, standard, regulation, 
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condition, requirement, or order which has 
become effective pursuant to this Act; or 

“(2) against the Administrator where there 

is alleged a failure of the Administrator to 
perform any act or duty under this Act 
which is not discretionary with the Admin- 
istrator. 
The district courts shall have jurisdiction, 
without regard to the amount in contro- 
versy or the citizenship of the parties, to 
enforce such permit, standard, regulation, 
condition, requirement, or order, or to order 
the Administrator to perform such act or 
duty, as the case may be. 

“(b) No action may be commenced under 
paragraph (a)(1) of this section— 

“(1) prior to sixty days after the plaintiff 
has given notice of the violation (A) to the 
Administrator; (B) to the State in which the 
alleged violation occurs; and (C) to any al- 
leged violator of such permit, standard, regu- 
lation, condition, requirement, or order; or 

“(2) if the Administrator or State has 
commenced and is diligently prosecuting a 
civil or criminal action in a court of the 
United States or a State to require compli- 
ance with such permit, standard, regulation, 
condition, requirement, or order: Provided, 
however, That in any such action in a court 
of the United States, any person may inter- 
vene as a matter of right. 

“(c) No action may be commenced under 
paragraph (a)(2) of this section prior to 
sixty days after the plaintiff has given notice 
to the Administrator that he will commence 
such action, except that such action may be 
brought immediately after such notification 
in the case of an action under this section 
respecting a violation of section 212 of this 
Act. Notice under this subsection shall be 
given in such manner as the Administrator 
shall prescribe by regulation. Any action re- 
specting a violation under this Act may be 
brought under this section only in the judi- 
cial district in which such alleged violation 
occurs. 

“(d) In any action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

“(e) The court, in issuing any final order 
in any action brought pursuant to this sec- 
tion, may award costs of litigation (including 
reasonable attorney and expert witness fees) 
to any party, whenever the court deter- 
mines such an award is appropriate. The 
court may, if a temporary restraining order 
or preliminary injunction is sought, require 
the filing of a bond or equivalent security in 
accordance with the Federal Rules of Civil 
Procedure. 

“(f) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of any standard 
or requirement relating to the management 
of solid or hazardous wastes, or to seek any 
other relief (including relief against the Ad- 
ministrator or a State agency). 

“JUDICIAL REVIEW 


“Sec. 216. Any judicial review of final reg- 
ulations promulgated pursuant to sections 
207(c), 209 (a) (3), 211, or 212 of this Act 
shall be in accordance with sections 701 
through 706 of title 5 of the United States 
Code, except that 

“(a) a petition for review of action of the 
Administrator in promulgating any regula- 
tion, or requirement under this Act may be 
filed only in the United States Court of Ap- 
peals for the District of Columbia. Any such 
petition shall be filed within ninety days 
from the date of such promulgation, or after 
such date if such petition is based solely on 
grounds arising after such ninetieth day. 
Action of the Administrator with respect to 
which review could have been obtained un- 
der this subsection shall not be subject to 
judicial review in civil or criminal proceed- 
ings for enforcement; and 
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“(b) in any judicial proceeding brought 
under this section in which review is sought 
of a determination under this Act required 
to be made on the record after notice and 
opportunity for hearing, if a party seeking 
review under this Act applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
the information is material and that there 
were reasonable grounds for the failure to 
adduce such evidence in the proceeding be- 
fore the Administrator, the court may order 
such additional evidence (and evidence in 
rebuttal thereof) to be taken before the 
Administrator, and to be adduced upon the 
hearing in such manner and upon such 
terms and conditions as the court may deem 
proper. The Administrator may modify his 
findings as to the facts, or make new find- 
ings, by reason of the additional evidence so 
taken, and he shall file with the court such 
modified or new findings and his recom- 
mendation, if any, for the modification or 
setting aside of his original order, with the 
return of such additional evidence. 

“LOAN GUARANTEES 

“Sec. 217. (a) GENERAL.—(1) The Admin- 
istrator is authorized, in accordance with 
the provisions of this section and such rules 
and regulations as he shall prescribe, and 
after consultation with the Secretary of the 
Treasury, to guarantee and to make com- 
mitments to guarantee the bonds, deben- 
tures, notes, and other obligations issued by 
or on behalf of— 

“(A) any State, municipality, or intermu- 
nicipal agency, or 

“(B) in the case of facilities or equipment 
for the utilization of recovered resources, any 
other person, institution, organization, cor- 
poration, or partnership, 
for the purpose of financing the construc- 
tion and startup and related development 
costs of commercial demonstration facilities 
necessary to the creation of resource con- 
servation or resource recovery systems for 


municipal solid wastes, including the con- 
struction or modification of commercial 
demonstration facilities or acquisition of 
equipment necessary for the utilization of 


recovered resources, including fuel, pro- 
duced by such system: Provided, That the 
outstanding indebtedness guaranteed under 
this Act at no time exceeds $750,000,000: 
Provided further, That no guarantee or com- 
mitment to guarantee shall be undertaken 
under this Act after September 30, 1979. 

“(2) An applicant for a loan guarantee 
under this section shall provide evidence in 
writing to the Administrator in such form 
and with such content and other submissions 
as the Administrator deems necessary to pro- 
tect the interest of the United States. Each 
guarantee and commitment to guarantee 
shall be extended in such form, under such 
terms and conditions, and pursuant to such 
regulations as the Administrator, with the 
concurrence of the Secretary of the Treasury 
deems appropriate. 

“(b) Conprrions.—The Administrator shall 
guarantee or make a commitment to guar- 
antee under subsection (a) of this section, 
with respect to a facility of a resource con- 
servation or resource recovery system, or 
component thereof, only if— 

(1) the facility for which the guarantee is 
provided is a critical element of the pro- 
posed resource conservation or resource re- 
covery system, which has not been commer- 
cially demonstrated in such an application; 

“(2) such system is certified by the State 
to be consistent with any applicable State 
and areawide plans or programs; 

“(3) the applicant agrees that such system 
will be consistent with any applicable guide- 
lines published under section 209 (a) of this 
Act and will meet the requirements of sec- 
tions 211 and 212 of this Act; 

(64) the Administrator is satisfied that the 
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proposed resource conservation or resource 
recovery system is appropriate for the area 
to be served, that the proposed system does 
not duplicate or displace existing resource 
conservation or resource recovery services in 
the area, and that a realistic plan for achiev- 
ing operational and financial self-sufficiency 
within a reasonable time exists for the pro- 
posed system, including adequate new and 
stable markets, such as a long-term con- 
tractual commitment for a significant pro- 
portion of the recovered resources; 

“(5) such system will comply with effluent 
limitations under the Federal Water Pollu- 
tion Control Act and with new source emis- 
sion limitations or requirements of air qual- 
ity implementation plans under the Clean 
Air Act; 

“(6) the Administrator is satisfied that 
competition among private entities for the 
construction or operation of the system or 
facility to be assisted under this section will 
be in no way limited or precluded; 

“(7) the amount guaranteed does not ex- 
ceed 75 per centum of the total project cost 
of the facility assisted, and the balance of 
project cost is provided as follows: 

“(A) in the case of governmental appli- 
cants, from general tax revenues or assess- 
ments or the proceeds of bond sales; and 

“(B) in the case of private applicants, 
from invested or borrowed capital not sub- 
ject to any public loan, guarantee, or grant 
program, 

“(8) the Secretary of the Treasury and 
the Administrator are satisfied that the fi- 
nancial assistance applied for is not other- 
wise available from private lenders or from 
other Federal agencies on terms which in 
the opinion of the Secretary and the Admin- 
istrator will permit the creation of the re- 
source conservation or resource recovery 
system, and such assistance is necessary to 
encourage financial participation in such 
facility by private lenders or investors; and 

“(9) the Administrator has determined 
that there will be a continued reasonable 
assurance of full repayment. 

“(c) Except in accordance with reasonable 
terms and conditions contained in the writ- 
ten contract of guarantee, no guarantee is- 
sued or commitment to tee made 
under this section shall be terminated, can- 
celed, or otherwise revoked. Such a guaran- 
tee or commitment shall be conclusive evi- 
dence that the underlying obligation is in 
compliance with the provisions of this sec- 
tion and that such obligation has been ap- 
proved and is legal as to principal, interest, 
and other terms. Subject to the conditions 
of the guarantee or commitment to guar- 
antee, such a guarantee shall be incontest- 
able in the hands of the holder of the guar- 
anteed obligation, except as to fraud, or 
material misrepresentation on the part of 
the holder. 

„(d) (1) If there is a default by the bor- 
rower as defined in regulations promulgated 
by the Administrator and in the guarantee 
contract, the holder of the obligation shall 
have the right to demand payment of the un- 
paid amount from the Administrator. Within 
such period as may be specified in the guar- 
antee or related agreements, the Adminis- 
trator shall pay to the holder of the obliga- 
tion the unpaid interest on and unpaid prin- 
cipal of the guaranteed obligation as to 
which the borrower has defaulted, unless the 
Administrator finds that there was no default 
by the borrower in the payment of interest or 
principal or that such default has been rem- 
edied. Nothing in this section shall be con- 
strued to preclude any forbearance by the 
holder of the obligation for the benefit of the 
borrower which may be agreed upon by the 
parties to the guaranteed obligation and ap- 
proved by the Administrator. 

“(2) In the event of a default on any guar- 
antee under this section, the Administrator 
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shall notify the Attorney General, who shall 
take such action as may be appropriate to 
recover the amounts of any payments made 
under paragraph (1) (including any pay- 
ment of interest under subsection (e) of this 
section) from such assets of the defaulting 
borrower as are associated with the commer- 
cial demonstration facility, or from any other 
security included in the terms of the guar- 
antee, 

4) For purposes of this section, patents, 
and technology resulting from the commer- 
cial demonstration facility shall be treated as 
project assets of such facility in accordance 
with the terms and conditions of the guaran- 
tee agreement. Furthermore, the guarantee 
agreement shall contain a provision specify- 
ing that patents, technology, and other pro- 
prietary rights which are necessary for the 
completion or operation of the commercial 
demonstration facility shall be available to 
the Government and its designees on equita- 
ble terms, including due consideration to the 
amount of the Government’s default pay- 
ments, 

“(e) With respect to any obligation guar- 
anteed under this section, the Administrator 
is authorized to enter into a contract to pay, 
and to pay, the holders of the obligation for 
and on behalf of the borrower from the fund 
established by this section the principal and 
interest payments which become due and 
payable on the unpaid balance of such loan 
if the Administration finds that— 

“(1) (A) the borrower is unable to meet 
such payments and is not in default; (B) 
it is in the public interest to permit the bor- 
rower to continue to pursue the purposes of 
such demonstration facility; and (C) the 
probable net benefit to the Federal Govern- 
ment in paying such principal and interest 
will be greater than that which would result 
in the event of a default; 

“(2) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

“(3) the borrower agrees to reimburse the 
Administrator for such payments on terms 
and conditions, including interest, which are 
satisfactory to the Administrator. 

„) The Administrator shall charge and 
collect fees for guarantees of obligations 
authorized by this section in amounts suffi- 
cient in the judgment of the Administrator 
to cover the applicable administrative costs 
and probable losses on guaranteed obliga- 
tions, but in any event not to exceed 1 per 
centum per annum of the outstanding in- 
debtedness covered by the guarantee. 

“(g) No part of the program authorized 
by this section shall be transferred to any 
other agency or authority, except pursuant 
to Act of Congress hereinafter enacted. 

“(h) Notwithstanding any other provision 
of this section, authorities made available 
herein shall be effective only to the extent 
and in such amounts as provided in advance 
in appropriation Acts enacted after the date 
of enactment of the Solid Waste Utilization 
Act of 1976. 

“RURAL COMMUNITIES ASSISTANCE 


“Src. 218. (a) The Administrator shall 
make grants to States to provide assistance 
to municipalities with a population of five 
thousand or less, or counties with a popula- 
tion of ten thousand or less or less than 
twenty persons per square mile, and not 
within a metropolitan area, for solid waste 
management facilities (including equip- 
ment) necessary to meet the requirements 
of section 211 of this Act or restrictions on 
open burning or other requirements arising 
under the Clean Air Act or the Federal 
Water Pollution Control Act. Such assistance 
shall only be available— 

(1) to any municipality or county which 
could not feasibly be included in a solid 
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waste management system or facility serving 
an urbanized, multijurisdictional area be- 
cause of its distance from such systems; 

“(2) where existing or planned solid waste 
management services or facilities are unavail- 
able or insufficient to comply with the re- 
quirements of section 211 of this Act; and 

“(3) for systems which are certified by 
the State to be consistent with any plans 
or programs established under any State or 
areawide planning process. 

“(b) The Administrator shall allot the 
sums appropriated to carry out this section 
in any fiscal year among the States in ac- 
cordance with regulations promulgated by 
him on the basis of the average of the ratio 
which the population of rural areas of each 
State bears to the total population of rural 
areas of all the States, the ratio which the 
population of counties in each State having 
less than twenty persons per square mile 
bears to the total population of such counties 
in all the States, and the ratio which the 
population of such low-density counties in 
each State having 33 per centum or more 
of all families with incomes not in excess 
of 125 per centum of the poverty level bears 
to the total population of such counties in 
all the States. 

e The amount of any grant under this 
section shall not exceed 75 per centum of 
the costs of the project. No assistance under 
this section shall be available for the acqui- 
sition of land or interests in land. 

“PEDERAL PROCUREMENT 


“Sec. 219. (a) Each Federal agency (in- 
cluding legislative and judicial agencies) and 
each contractor operating facilities of, or on 
behalf of, any such agency shall, to the maxi- 
mum extent feasible, give preference to the 
purchase of goods, material, and energy com- 
prised of recovered resources, and in the case 
of competing items, shall give preference to 
those items with the highest percentage of 
recovered resources. 

“(b) The Office of Procurement Policy in 
the Executive Office of the President, in coop- 
eration with the Administrator, shall imple- 
ment the policy expressed in subsection (a) 
of this section. It shall be the responsibility 
of the Office of Procurement Policy to coor- 
dinate this policy with other policies for Fed- 
eral procurement, in such a way as to maxi- 
mize the use of recovered resources, and to 
annually report to the Congress on actions 
taken by Federal agencies and the progress 
made in the implementation of such policy. 

“(c) Within a reasonable time after enact- 
ment of the Solid Waste Utilization Act of 
1976, the General Services Administration, 
Department of Defense, and all other Fed- 
eral agencies shall after public hearing re- 
vise their procurement regulations to reflect 
the policy expressed in subsection (a) of this 
section. 

d) Within eighteen months after enact- 
ment of the Solid Waste Utilization Act of 
1976 and in consultation with the Environ- 
mental Protection Agency, each Federal 
agency which procures goods or materials for 
its own use or the use of other agencies shall 
review its specifications and other standards 
for such goods or materials to determine if 
there are any standards which require pro- 
curement of virgin goods or materials or re- 
quire restricted procurement of goods or ma- 
terials composed in whole or part of re- 
cycled materials. Such agencies shall remove 
all such requirements and restrictions which 
are not related directly to performance, 
health, or safety. A final determination shall 
be published at the conclusion of this review, 
with notice and opportunity for hearing on 
such determination. 


“EMPLOYEE PROTECTION 


“Sec. 220. (a) No person shall fire, or in any 
other way discriminate against, or cause to 
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be fired or discriminated against, any em- 
ployee or any authorized representative of 
employees by reason of the fact that such 
employee or representative has filed, insti- 
tuted, or caused to be filed or instituted any 
proceeding under this Act or under any ap- 
plicable implementation plan, or has testi- 
fied or is about to testify in any proceeding 
resulting from the administration or enforce- 
ment of the provisions of this Act or of any 
applicable implementation plan. 

“(b) Any employee or a representative of 
employees who believes that he has been 
fired or otherwise discriminated against by 
any person in violation of subsection (a) of 
this section may, within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such fir- 
ing or alleged discrimination. A copy of the 
application shall be sent to such person who 
shall be the respondent. Upon receipt of such 
application, the Secretary of Labor shall 
cause such investigation to be made as he 
deems appropriate, Such investigation shall 
provide an opportunity for a public hearing 
at the request of any party to such review 
to enable the parties to present information 
relating to such alleged violation. The par- 
ties shall be given written notice of the time 
and place of the hearing at least five days 
prior to the hearing. Any such hearing shall 
be of record and shall be subject to section 
554 of title 5 of the United States Code. 
Upon receiving the report of such investiga- 
tion, the Secretary of Labor shall make find- 
ings of fact. If he finds that such violation 
did occur, he shall issue a decision, incor- 
porating an order therein and his findings, 
requiring the party committing such viola- 
tion to take such affirmative action to abate 
the violation as the Secretary of Labor deems 
appropriate, including, but not limited to, 
the rehiring or reinstatement of the em- 
ployee or representative of employees to his 
former position with compensation. If he 
finds that there was no such violation, he 
shall issue an order denying the applica- 
tion. Such order issued by the Secretary of 
Labor under this subparagraph shall be sub- 
ject to judicial review in the same manner 
as orders and decisions of the Administrator 
or subject to judicial review under this Act. 

“(c) Whenever an order is issued under 
this section to abate such violation, at the 
request of the applicant, a sum equal to the 
aggregate amount of all costs and expenses 
(including the attorney's fees) as determined 
by the Secretary of Labor, to have been rea- 
sonably incurred by the applicant for, or in 
connection with, the institution and prosecu- 
tion of such proceedings, shall be assessed 
against the person committing such vio- 
lation. 

“(d) This section shall have no application 
to any employee who, acting without direc- 
tion from his employer (or his agent) de- 
liberately violates any requirement of this 
Act. 

“(e) The Administrator shall conduct con- 
tinuing evaluations of potential loss or shifts 
of employment which may result from the 
administration or enforcement of the pro- 
visions of this Act and applicable implemen- 
tation plans, including, where appropriate, 
investigating threatened plant closures or 
reductions in employment allegedly result- 
ing from such administration or enforce- 
ment. Any employee who is discharged, or 
laid off, threatened with discharge or layoff, 
or otherwise discriminated against by any 
person because of the alleged results of such 
administration or enforcement, or any repre- 
sentative of such employee, may request the 
Administrator to conduct a full investigation 
of the matter. The Administrator shall there- 
upon investigate the matter and, at the re- 
quest of any party, shall hold public hear- 
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ings on not less than five days’ notice, and 
shall at such hearings require the parties, 
including the employer involved, to present 
information relating to the actual or poten- 
tial effect of such administration or enforce- 
ment on employment and on any alleged dis- 
charge, layoff, or other discrimination and 
the detailed reasons or justification therefor, 
Any such hearing shall be of record and shall 
be subject to section 554 of title 5 of the 
United States Code. Upon receiving the report 
of such investigation, the Administrator shall 
make findings of fact as to the effect of such 
administration or enforcement on employ- 
ment and on the alleged discharge, layoff, 
or discrimination and shall make such 
recommendations as he deems appropriate. 
Such report, findings, and recommendations 
shall be available to the public. Nothing in 
this subsection shall be construed to re- 
quire or authorize the Administrator or any 
State to modify or withdraw any standard, 
limitation, or any other requirement of this 
Act or any applicable implementation plan. 
“FEDERAL LANDS DISPOSAL SITES 


“Sec. 221. (a) Upon application by any 
municipality, a Federal land manager is 
authorized to enter into a contract or other 
agreement with such municipality pursuant 
to which Federal lands, necessary to comply 
with the requirements of section 211 of this 
Act or otherwise provide for solid waste man- 
agement consistent with the purposes of this 
Act, may be made available to such munici- 
pality for use by it in meeting such require- 
ments and the purposes of this Act. 

“(b) Any such contract or agreement en- 
tered into pursuant to this section shall re- 
quire the applicant— 

“(1) to pay to the United States an 
amount, as determined by the head of the 
agency with jurisdiction over the land, in 
consultation with the Administrator, equal 
to the fair market rental value of the land 
covered by such contract or agreement; 

“(2) to agree to reclaim such land in a 
manner satisfactory to the head of the 
agency having jurisdiction or control over 
such land and to such extent to enable such 
lands to be utilized for their original or an 
equivalent use at the conclusion of its use 
for solid waste management activities; 

“(3) to agree to use such lands in accord- 
ance with the terms and conditions of such 
contract or agreement and solely for solid 
waste management activities in accordance 
with the provisions of this Act; and 

“(4) to carry out such other conditions 
and requirements as the Administrator or 
the head of the agency having jurisdiction 
or control over such lands may impose. 

“(c) Any lands under the jurisdiction or 
control of the Secretary of the Interior (in- 
cluding National Park Service lands, Bureau 
of Reclamation lands, and lands under the 
jurisdiction of the Bureau of Land Manage- 
ment), the Secretary of Agriculture (includ- 
ing National Forest System lands), the Sec- 
retary of Defense, or any other Federal offi- 
cer or agency, covered by any application 
submitted pursuant to subsection (a) of this 
section may be made available for use in ac- 
cordance with the provisions of any such 
contract or agreement entered into pursuant 
to this section: Provided, That (1) the ap- 
plicant has demonstrated to the satisfaction 
of the Administrator and the head of the 
agency with jurisdiction over the affected 
lands that such municipality lies adjacent 
to Federal lands and that suitable non-Fed- 
eral lands are not available to enable such 
municipality to comply with the require- 
ments of section 211 of this Act or otherwise 
provide for solid waste management consist- 
ent with the purposes of this Act; (2) the 
applicant has demonstrated to the satisfac- 
tion of the Administrator and the head of 
the agency with jurisdiction over the af- 
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fected lands that such lands as the applicant 
proposes for such use are appropriate and 
will provide for protection of the environ- 
ment, consistent with any applicable guide- 
lines under section 209(a) of this Act; and 
(3) the head of the agency having jurisdic- 
tion or control of such lands concurs in the 
site selection and determines that such site 
is consistent with any applicable land use 
plan for such lands. Upon the termination or 
expiration of any such contract or agree- 
ment, the use of such lands so made avail- 
able shall revert to the Federal agency hav- 
ing such jurisdiction or control over such 
lands immediately prior to such lands being 
made available to the municipality pursuant 
to this section. 
“RETENTION OF STATE AUTHORITY 


“Sec. 222, Except as otherwise expressly 
provided in this Act, nothing in this Act 
shall (1) preclude or deny the right of any 
State or political subdivision thereof or in- 
terstate agency to adopt or enforce any 
rule, regulation, standard, or requirement re- 
specting disposal of hazardous waste or 
solid waste, solid waste management facili- 
ties, storage, treatment, or any other facet 
of hazardous waste or solid waste manage- 
ment; except that if any such rule, regula- 
tion, standard, or requirement is in effect 
under this Act, such State or political sub- 
division or interstate agency may not adopt 
or enforce any rule, regulation, standard, or 
requirement which is less stringent than the 
rule, regulation, standard, or requirement in 
effect under this Act; or (2) be construed as 
impairing or in any manner affecting any 
right or jurisdiction of a State with respect 
to the regulation of solid waste management 
within such State. 


FEDERAL FACILITIES 


“Sec. 223. Each department, agency, and 
instrumentality of the executive, legislative, 
and judicial branches of the Federal Govern- 
ment (1) having jurisdiction over any solid 


waste management facility or disposal site, 
or (2) engaged in any activity resulting, or 
which may result, in the disposal of solid 
waste or hazardous waste shall be subject 
to, and comply with, all Federal, State, inter- 
state, and local requirements, both substan- 
tive and procedural (including any require- 
ment for permits or reporting or any provi- 
sions for injunctive relief and such sanctions 
as may be imposed by a court to enforce such 
relief), respecting control and abatement of 
solid waste or hazardous waste disposal in 
the same manner, and to the same extent, 
as any person is subject to such requirements, 
including the payment of reasonable service 
charges. Neither the United States, nor any 
agent, employee, or officer thereof, shall be 
immune or exempt from any process or sanc- 
tion of any State or Federal court with re- 
spect to the enforcement of any such-injunc- 
tive relief. The President may exempt any 
solid waste management facility of any de- 
partment, agency, or instrumentality in the 
executive branch from compliance with 
such a requirement if he determines it to 
be in the paramount interest of the United 
States to do so. No such exemption shall be 
granted due to lack of appropriation un- 
less the President shall have specifically re- 
quested such appropriation as a part of the 
budgetary process and the Congress shall 
have failed to make available such requested 
appropriation. Any exemption shall be for 
a period not in excess of one year, but addi- 
tional exemptions may be granted for peri- 
ods not to exceed one year upon the Presi- 
dent’s making a new determination. The 
President shall report each January to the 
Congress all exemptions from the require- 
ments of this section granted during the 
preceding calendar year, together with his 
reason for granting each such exemption. 
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“RESOURCES CONSERVATION STUDY 


“Sec, 224. (a) The Administrator shall 
serve as Chairman of a Committee composed 
of himself, the Secretary of Commerce, the 
Secretary of Labor, the Chairman of the 
Council on Environmental Quality, and the 
Secretary of Treasury, which shall conduct a 
full and complete investigation and study of 
all aspects of the economic, social, and en- 
vironmental consequences of resource con- 
servation with respect to— 

(1) the appropriateness of recommended 
incentives and disincentives to foster re- 
source conservation; 

“(2) the effect of existing public policies 
(including subsidies and economic incen- 
tives and disincentives, percentage depletion 
allowances, capital gains treatment and 
other tax incentives and disincentives) upon 
resource conservation, and the likely effect 
of the modification or elimination of such 
incentives and disincentives upon resource 
conservation; 

“(3) the appropriateness and feasibility of 
restricting the manufacture or use of cate- 
gories of consumer products as a resource 
conservation strategy; and 

“(4) the appropriateness and feasibility 
of employing as a resource conservation 
strategy the imposition of solid waste man- 
agement charges on consumer products, 
which charges would refiect the costs of solid 
waste management services, liter pickup, 
the value of recoverable components of such 
product, final disposal, and any social value 
associated with the nonrecycling or uncon- 
trolled disposal of such product. 

“(b) The study required in subsection (a) 
(4) of this section may include pilot scale 
projects, and shall consider and evaluate 
alternative strategies with respect to— 

“(1) the product categories on which such 
charges would be imposed; 

“(2) the appropriate state in the produc- 
tion of such consumer product at which to 
levy such charge; 

“(3) appropriate criteria for establishing 
such charges for each consumer product 
category; 

“(4) methods for the adjustment of such 
charges to reflect actions such as recycling 
which would reduce the overall quantities of 
solid waste requiring disposal; and 

(5) procedures for amending, modifying, 
or revising such charges to reflect changing 
conditions. 

“(c) The results of such investigation and 
study, including recommendations, shall be 
reported to the President and the Congress 
not later than two years after enactment 
of the Solid Waste Utilization Act of 1976. 

“(d) There are authorized to be appro- 
priated not to exceed $5,000,000 to carry out 
this section.“. 

Sec. 5. Section 202(b) of the Solid Waste 
Disposal Act, as amended by the Reserve 
Recovery Act of 1970, is amended to read 
as follows: 

“(b) The purposes of this Act therefore 
are— 

“(1) to promote the demonstration, con- 
struction, and application of solid waste 
management, resource recovery, and resource 
conservation systems which preserve and 
enhance the quality of air, water, and land 
resources; 

“(2) to provide technical and financial as- 
sistance to States and local governments and 
interstate agencies in the planning and im- 
plementation of resource recovery, resource 
conservation, and solid waste management 
programs; 

“(3) to promote a national research and 
development program in improved solid 
waste Management and resource conserva- 
tion techniques, more effective organiza- 
tional arrangements, and new and improved 
methods of collection, separation, and re- 
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covery, and recycling of solid wastes and en- 
vironmentally safe disposal of non-recover- 
able residues; 

(4) to provide for the promulgation of 
guidelines for solid waste collection, trans- 
port, separation, recovery, and disposal prac- 
tices and system; 

5) to provide for training grants in oc- 
cupations involving the design, operation, 
and maintenance of solid waste management 
systems; 

“(6) to provide for regulation of hazardous 
waste management, including the treatment, 
storage, and disposal of hazardous wastes; 
and 

“(7) to enhance markets for recovered re- 
sources through a preference in Federal pro- 
curement policies for goods or materials con- 
taining recovered resources.“ 

Sec, 6. Section 203 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is 
amended by— 

(a) amending paragraphs (4) and (5) to 
read as follows: 

“(4) The term ‘solid waste’ means any gar- 
bage, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air 
pollution control facility and other discarded 
material, including solid, liquid, semisolid, 
or contained gaseous material resulting from 
industrial, commercial, mining, and agri- 
cultural operations, and from community ac- 
tivities, but does not include solid or dis- 
solved material in domestic sewage, or solid 
or dissolved materials in irrigation return 
fiows or industrial discharges which are 
point sources subject to permits under sec- 
tion 402 of the Federal Water Pollution 
Control Act, as amended (86 Stat. 880), or 
source, special nuclear, or byproduct mate- 
rial as defined by the Atomic Energy Act of 
1954, as amended (68 Stat. 923). 

“(5) The term ‘solid waste management’ 
means the systematic administration of ac- 
tivities which provide for the collection, 
source separation, storage, transportation, 
transfer, processing, treatment, and disposal 
of solid waste.“ 

(b) amending paragraph (7) to read as 
follows: 

“(7) The term ‘municipality’ (A) means a 
city, town, borough, county, parish, district, 
or other public body created by or pursuant 
to State law, with responsibility for the plan- 
ning or administration of solid waste man- 
agement, or an Indian tribe or authorized 
tribal organization or Alaska Native village 
or organization, and (B) includes any rural 
community or unincorporated town or vil- 
lage or any other public entity for which an 
application for assistance is made by a State 
or political subdivision thereof.“ 

(c) adding the following new paragraphs: 

“(11) The term d means the dis- 
charge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste or 
hazardous waste into or on any land or water 
so that such solid waste or hazardous waste 
or any constituent thereof may enter the en- 
vironment or be emitted into the air or dis- 
charged into any waters, including ground 
waters, 

“(12) The term ‘storage’ means the actual 
or intended containment of solid waste or 
hazardous wastes, either on a temporary basis 
or for a period of years, in such a manner as 
not to constitute disposal of such waste. 

13) The term ‘treatment’ means any 
method, technique, or process, including neu- 
tralization, designed to change the physical, 
chemical, or biological character or composi- 
tion of any solid waste, including any hazard- 
ous waste, so as to neutralize such waste or 
so as to render such wastes nonhazardous, 
safer for transport, amenable for resource re- 
covery, amenable for storage, or reduced in 
volume. 
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“(14) The term ‘solid waste management 
facility’ includes (A) any resource recovery 
system or component thereof, (B) any sys- 
tem, program, or facility for resource con- 
servation, and (C) any facility for the treat- 
ment of solid wastes, including hazardous 
wastes, whether such facility is associated 
with facilities generating such wastes or 
otherwise. 

“(15) The term ‘hazardous waste’ means a 
waste or combination of wastes of a solid, 
liquid, contained gaseous, or semisolid form, 
including radioactive material (except, to the 
extent otherwise regulated, source, special 
nuclear, or byproduct material, as defined by 
the Atomic Energy Act of 1954, as amended), 
which in the judgment of the Administrator 
may cause, or contribute to, an increase in 
mortality or an increase in serious irreversi- 
ble, or incapacitating reversible, illness, 
taking into account the toxicity of such 
waste, its persistence, and degradability in 
nature, and its potential for accumulation or 
concentration in tissue, and other factors 
that may otherwise cause or contribute to 
adverse acute or chronic effects on the health 
of persons or other organisms. 

“(16) The term ‘hazardous waste man- 
agement’ means the systematic control of 
the collection, source separation, storage, 
‘transportation, processing, treatment, re- 
covery, and disposal of hazardous wastes. 

“(17) The term ‘person’ means an in- 
dividual, corporation, partnership, associa- 
tion, State, municipality, commission, or 
political subdivision of a State, or any inter- 
state body, 

“(18) The term ‘resource conservation’ 
means reduction of the amounts of solid 
waste that are generated, reduction of over- 
all resource consumption, and utilization of 
recovered resources.“ 

Sec. 7. (a) Section 204(a) of the Solid 
Waste Disposal Act, as amended by the Re- 
source Recovery Act of 1970, is amended by— 

(1) inserting “alone or after consultation 
with the Administrator of the Federal Energy 
Administration, the Administrator of the 
Energy Research and Development Ad- 
ministration, or the Chairman of the Federal 
Power Commission” before “shall conduct“; 

(2) inserting public education programs,” 
after “surveys,”; 

(3) striking the semicolon in paragraph 
(2) and inserting in lieu thereof the follow- 
ing: “, including systems for the disposal of 
solid waste residues resulting from controls 
on air pollution and water pollution required 
by Federal, State, or local government;”; and 

(4) inserting the following as paragraphs 
(3) and (4) and renumbering succeeding 

hs accordingly: 

“(3) the planning, implementation, and 
operation of resource recovery and resource 
conservation systems and hazardous waste 
management systems, including the market- 
ing of recovered resources; 

“(4) the production of usable forms of 
recovered resources, including fuel, from 
solid waste;”. 

(b) Section 204(b) of such Act is amended 
by inserting the following paragraphs: 

“(4) develop and implement educational 
programs to promote citizen understanding 
of the need for environmentally sound solid 
waste management practices; and 

“(5) detail personnel of the Environ- 
mental Protection Agency to agencies eligi- 
ble for assistance under this section.”. 

(e) The last sentence of section 204(c) 
of such Act is amended to read as follows: 
“In carrying out this Act and the require- 
ments of this subsection, the Administrator 
shall make use of and adhere to the pro- 
visions of the Non-Nuclear Energy Research 
and Development Act (88 Stat. 1879) that 
apply to information, uses, processes, 
patents, or other rights resulting from ac- 
tivity assisted under this Act.“. 
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(d) Section 204 of such Act is amended by 
adding the following new subsection: 

“(d) The Administrator shall provide teams 
of personnel, including Federal, State, and 
local employees or contractors, to provide 
States and local governments upon request 
with technical assistance on solid waste man- 
agement, resource recovery, and resource con- 
servation. Such teams shall include tech- 
nical, marketing, financial, and institutional 
specialists, and the services of such teams 
shall be provided without charge to States or 
local governments. The Administrator shall 
make available for such technical assistance 
teams no less than 15 per centum of the 
funds appropriated to carry out this Act in 
any fiscal year, except that such minimum 
requirement shall not exceed $5,000,000 in 
any fiscal year.“. 

Sec. 8. (a) Section 205(a) of the Solid 
Waste Disposal Act, as amended by the Re- 
source Recovery Act of 1970, is amended by 

(1) striking “carry out” and inserting in 
lieu thereof conduct“: 

(2) striking “an investigation and study to 
determine” and inserting in lieu thereof 
“studies, together with recommendations for 
administrative or legislative action, on—”; 

(3) striking “and the impact of distribu- 
tion of such resources on existing markets;” 
in paragraph (1) and inserting in lieu there- 
of “the impact of distribution of such re- 
sources on existing markets; and potentials 
for energy conservation through resource 
conservation and resource recovery:“; 

(4) striking paragraph (2) and inserting 
the following in lleu thereof: 

“(2) actions to reduce waste generation 
which have been taken voluntarily or in 
response to governmental action, and those 
which practically could be taken in the fu- 
ture, and the economic, social, and environ- 
mental consequences of such actions;”. 

(5) adding the following new paragraphs: 

“(8) the legal constraints and institutional 
barriers to the acquisition of land needed for 
solid waste management, including land for 
facilities and disposal sites; 

“(9) in consultation with the Secretary of 
Agriculture, agricultural waste management 
problems and practices, the extent of reuse 
and recovery of resources in such wastes, the 
prospects for improvement, Federal, State, 
and local regulations governing such prac- 
tices, and the economic, social, and environ- 
mental consequences of such practices; and 

“(10) in consultation with the Secretary 
of the Interior, mining waste management 
problems, and practices, including an assess- 
ment of existing authorities, technologies, 
and economics, and the environmental and 
public health consequences of such prac- 
tices.“. 

{b) Section 205 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970, is amended by adding the 
following as subsection (b) and relettering 
succeeding subsections accordingly: 

“(b) The Administrator shall, within one 
year of enactment of the Solid Waste Utiliza- 
tion Act of 1976 and annually thereafter, 
submit to the Congress a complete and de- 
talled report on progress in achieving the 
objectives and implementing the provisions 
of this Act.”. 

(c) Redesignated subsection (c) of section 
205 of the Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970, is amended by adding the following: 
“The Administrator shall (1) assist, on the 
basis of any research projects which are de- 
veloped with assistance under this Act or 
without Federal assistance, the construction 
of pilot plant facilities for the purpose of 
investigating or testing the technological 
feasibility of any promising new fuel, energy, 
or resource recovery or resource conservation 
method or technology; and (2) demonstrate 
each such method and technology that ap- 
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pears justified by an evaluation at such pilot 
plant stage or at a pilot plant stage devel- 
oped without Federal assistance. Each such 
demonstration shall incorporate new or inno- 
vative technical advances or shall apply such 
advances to different circumstances and con- 
ditions, for the purpose of evaluating design 
concepts or to test the performance, effi- 
ciency, and economic feasibility of a particu- 
lar method or technology under actual oper- 
ating conditions. Each such demonstration 
shall be so planned and designed that, if 
successful, it can be expanded or utilized 
directly as a full-scale operational fuel, en- 
ergy, Or resource recovery or resource con- 
servation facility.”. 

Sec. 9. Section 230 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (845 Stat. 1230), as re- 
designated by this Act, is amended to read 
as follows: 

“AUTHORIZATIONS 


“Sec. 230. (a) There are authorized to be 
appropriated to carry out this Act not to ex- 
ceed $35,000,000 for fiscal year 1977, and to 
carry out section 207(a) of this Act not to 
exceed $50,000,000 for fiscal year 1978, and 
not to exceed $65,000,000 for fiscal year 1979. 

“(b) There are authorized to be appropri- 
ated to carry out section 207(b) of this Act 
not to exceed $25,000,000 for each of the fiscal 
years 1978 and 1979. 

“(c) There are authorized to be appro- 
priated to carry out section 207(c) of this 
Act not to exceed $35,000,000 for each of 
the fiscal years 1978 and 1979. 

“(d) There are authorized to be appro- 
priated to carry out section 208 of this Act 
not to exceed $50,000,000 for each of the 
fiscal years 1978 and 1979, 

“(e) There are authorized to be appro- 
priated $50,000,000 for each of the fiscal 
years 1978 and 1979 to carry out section 218 
of this Act. 

“(f) There are authorized to be appro- 
priated to carry out this Act, other than 
sections 207, 208, 217, 218, and 224, not to 
exceed $40,000,000 for each of the fiscal years 
1978 and 1979.”. 

Sec. 10, The Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970 (84 Stat. 1230), is amended— 

(1) by striking “Secretary of Health, Edu- 
cation, and Welfare” whenever it appears 
and inserting in lieu thereof “Administrator 
of the Environmental Protection Agency”; 
and 

(2) by striking “Secretary” whenever it 
appears, except— 

(A) in section 227 of such Act where 
“Secretary” is followed by “of Labor”; and 

(B) in sections 203(1) and 228 of such 
Act where “Secretary” is followed by “of the 
Interior,” and inserting in lieu thereof 
“Administrator”. 

Sec. 11. (a) Section 208 of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), is 
amended— 

(1) by striking “section 207(b) (2)” in sub- 
section (b) and inserting “section 207”, and 

(2) by striking “section 216(a) (3)" in sub- 
section (f) and inserting “section 230(d)”. 

(b) Section 210(b) (2) of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), is 
amended by striking “section 207(b) (4) and 
(5)“ and inserting “section 207“. 

SOLID WASTE CLEANUP ON FEDERAL LANDS IN 
ALASKA 

Sec. 12. (a) The President shall direct such 
executive departments or agencies as he 
may deem appropriate to conduct a study, 
in consultation with representatives of the 
State of Alaska and the appropriate Native 
organizations, to determine the best overall 
procedures for removing existing solid waste 
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on Federal lands in Alaska, Such study shall 
include, but shall not be limited to, a con- 
sideration of— 

(1) alternative procedures for removing 
the solid waste in an environmentally safe 
manner, and 

(2) the estimated costs of removing the 
solid waste. 

(b) The President shall submit a report 
of the results together with appropriate sup- 
porting data and such recommendations as 
he deems desirable to the Committee on 
Public Works of the Senate and to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives not 
later than one year after the enactment of 
the Solid Waste Utilization Act of 1976. The 
President shall also submit, within six 
months after the study has been submitted 
to the committees, recommended adminis- 
trative actions, procedures, and needed legis- 
lation to implement such procedures and the 
recommendations of the study. 


Mr. RANDOLPH. Mr. President, I 
move that the committee substitute, 
amendment No. 1964, be agreed to, and 
that the bill as thus amended be con- 
sidered original text and open to further 
amendment. 

The motion was agreed to. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that Linda McCor- 
kle be granted privilege of the floor for 
the purposes of debate on this bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, the 
United States is the most consumption- 
oriented country on Earth. Our national 
prosperity is refiected in the quantity 
and variety of items produced by our in- 
dustrial complex. There have been pre- 
dictions, however, that our society ulti- 
mately will be buried in its own discards. 
This assessment is an overstatement but 
it alerts us to a critical problem. 

Solid waste is in many ways the step- 
child of the environmental movement. 
For more than a dozen years, the Con- 
gress has worked diligently to develop 
increasingly broad and effective pro- 
grams to bring air and water pollution 
under reasoned control. Despite some ef- 
forts, notably the Solid Waste Disposal 
Act of 1965 and the Resource Recovery 
Act of 1970, adequate attention has not 
been given to the increasing solid waste 
problems. 

Mr. President, the Solid Waste Uti- 
lization Act of 1976 is, I emphasize, a 
major commitment of Federal assistance 
to State and local government efforts to 
meet these problems in a comprehensive 
and effective manner. This legislation as 
my colleagues know, is the culmination 
of a process that began 2 years ago this 
month with the establishment of the 
Panel on Materials Policy in the Com- 
mittee on Public Works. Extensive over- 
sight and legislative hearings were con- 
ducted in the summer of 1974. Develop- 
ment of legislation began that fall and 
has continued in the 94th Congress. 

Mr. President, this bill addresses three 
major areas of concern. The first is re- 
search and demonstration on environ- 
mental problems associated with the dis- 
posal of wastes on land, particularly the 
management of disposal of hazardous 
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wastes. The second area is the develop- 
ment of methods to reduce the volumes 
of waste and to recover and reuse mate- 
rials. Third, the bill considers technical 
and financial assistance to States and 
local governments to demonstrate and 
stimulate more cost effective and en- 
vironmentally sound solid waste man- 
agement practices. These are broad areas 
and recognize the relationship of many 
issues involved in the use and reuse of 
materials and the ultimate disposal of 
materials for which there is no further 
use. 
Land disposal, for instance, is the 
traditional means of dealing with munic- 
ipal wastes and will continue to be so in 
the foreseeabie future. Many communi- 
ties, however, are finding that this prac- 
tice is becoming restricted 
and may eventually not be available to 
them. Recovery and reuse of resources is 
widely recognized as an alternative and 
highly desirable approach. These are 
problems we will discuss today. There 
are many questions to be answered, how- 
ever, before effective resource recovery 
operations can be instituted on a na- 
tional basis. Even at that point, the 
nature of our society means that there 
will continue to be huge volumes of solid 
waste. Changes in product composition 
and design may inhibit the generation of 
solid wastes and is another approach to 
the general problem we are debating. 
This too, however, cannot by itself be 
seen as the solution and, in fact, cannot 
be considered as such until a number of 
related problems are resolved. 

The act before us continues Federal 
support for the development of effective 
solid waste management. It authorizes 
activities in four areas: comprehensive 
solid waste management, regulation of 
hazardous waste disposal, assistance for 
resource recovery and utilization and as- 
sistance for resource conservation. 

In developing this legislation, the 
members of the Committee on Public 
Works recognized that solid waste is a 
uniquely local problem and that pro- 
grams in this area should be developed 
~ managed at the local government 
evel. 

This is not an area which lends itself 
to extensive planning and operation from 
the Federal level. The role of the Federal 
Government in solid waste activities 
should be one primarily of providing fi- 
nancial and technical assistance. Guide- 
lines authorized by this legislation are to 
be descriptive of the options available to 
local and regional bodies responsible for 
solid waste management. These guide- 
lines should not be taken as directives 
from the Federal Government for a posi- 
tion by the local authorities. 

Guidelines should provide the States 
and area planning agencies with maxi- 
mum flexibility, while assuring that 
such agencies or organizations have 
adequate information to effectively im- 
plement the planning provisions. 

To assure that the Federal Govern- 
ment adopts a proper place in this pro- 
gram, I emphasize the Administrator 
of the Environmental Protection Agency 
is required to notify the Congress be- 
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fore the publication of guidelines, infor- 
mation or model codes, ordinances or 
statutes. The agency is restricted under 
the provisions of the bill from advocat- 
ing specific policy alternatives at the 
State or local level. These matters are 
best left—and I emphasize this—to local 
choice since they involve substantial re- 
gional variations. It is not appropriate 
for the Environmental Protection Agency 
to become involved other than in the 
provision of technical assistance on re- 
quest. 

There is no question that in the im- 
mediate future land disposal will con- 
tinue to be the primary solid waste 
management tool. It is essential, there- 
fore, that this practice be carried out in 
an efficient, effective, and environmen- 
tally sound manner. The bill before us 
promotes a comprehensive approach to 
solid waste problems by providing for 
research, demonstration, and dissemina- 
tion of information on promising re- 
covery, disposal, and resource use tech- 
niques. It authorizes grants to States to 
plan and administer the comprehensive 
programs, and financial assistance to 
States and localities seeking to establish 
operational systems. The Environ- 
mental Protection Agency is authorized 
to provide States and local governments 
with specialists when technical assist- 
ance on any aspect of solid waste man- 
agement is required. States and com- 
munities can create regional planning 
agencies to deal with solid waste issues. 
The bill imposes a ban on open dumping 
and provides special assistance to rural 
communities in adjusting to this prohi- 
bition. 

One of the most urgent solid waste 
needs to be faced is a uniform approach 
to the handling of potentially hazardous 
materials. This bill, therefore, estab- 
lishes a Federal permit program for the 
management of hazardous waste dis- 
posal and provides specific direction for 
its implementation. There is increasing 
recognition that America’s massive 
quantities of solid waste constitute a 
virtually untapped supply of materials. 
There are sound and compelling reasons 
why this source must be tapped to a 
greater extent than at present. 

The able Senator from Vermont (Mr. 
Szarrorp) who manages this measure 
with us, has, of course, a knowledge, an 
intimate knowledge, of this challenge. 

Domestic supplies of many of the ma- 
terials required by our industrial com- 
plex are being rapidly depleted. For- 
eign sources have always been the major 
suppliers of many materials and as de- 
mand increases so must the quantity of 
imports. 

Concern with energy supplies has led 
us to look at solid wastes as a potential 
fuel source of great importance. I 
underscore this matter. We do not real- 
ize the critical situation with regard to 
fuels and energy in this country. That is 
another matter, of course. But we are in 
a more difficult position than we were at 
the time of the embargo nearly 3 years 
ago. I hope that during this Presidential 
campaign, the candidates for the Presi- 
dency of the United States will recog- 
nize that this is not a subject far down 
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on their list. I hope they will tell the 
American people of their programs in 
reference to energy supplies that can be 
created in the United States of America. 
We now, of course, are depending upon 
undependable sources from overseas. The 
Environmental Protection Agency has 
identified about 50 major metropolitan 
areas where the recovery of materials 
for energy production from solid wastes 
seems to be feasible. 

Of the 190 million tons of major 
metals—and I hope Senators will listen 
to these—paper, glass, rubber, and tex- 
tiles—consumed annually in this coun- 
try, only about one-fourth is obtained 
from recovered resources. Virtually all of 
these come from industrial and manu- 
facturing activities and less than 1 per- 
cent of the potential is being recovered 
from available municipal wastes. 

Resource recovery for most local au- 
thorities is a long-range prospect. Large- 
scale waste processing plants are ex- 
pected to be operating in approximately 
25 metropolitan areas within the next 
decade. At that time however, it is un- 
likely that more than 10 percent of the 
expected 200 million tons of municipal 
refuse will be reclaimed. 

A major impediment to accelerated re- 
source recovery is the difficulty in find- 
ing commercial markets for recycled 
materials. Such materials are not viewed 
favorably as a resource supply by indus- 
try. A major challenge, therefore, is to 
promote the development of markets for 
resources recovered from municipal 
wastes. 

Mr. President, this legislation author- 
izes incentives for local governments and 
industry to recover and reuse available 
resources. The bill provides authority and 
funding to improve the Environmental 
Protection Agency’s technical assistance 
efforts. It also permits the expansion of 
resource recovery demonstration pro- 
grams through loan guarantees to both 
public bodies and private industry. The 
principal focus in this area is the com- 
mercial demonstration of facilities for 
utilizing recovered resources and re- 
source conservation. 

In addition to recovering used re- 
sources, it is also important to give at- 
tention to their initial conservation. Ac- 
tivities which encourage reduction in 
the unnecessary use of materials, the 
reuse of products and the extension of 
product life can make significant con- 
tributions to resolving our country’s solid 
waste problem. There are many unan- 
swered questions about ways of reduc~ 
ing the volumes of solid waste. 

This bill reflects the belief that the 
Federal Government should provide 
support for any useful approach by 
States or communities to identify pro- 
grams and techniques we believe may 
alleviate solid waste problems. I have 
stated that before, but I reemphasize it. 
So that a full range of alternatives are 
available, grants are available to States 
and local governments for planning, ad- 
ministering, and implementing solid 
waste programs specifica'ly for research 
conservation. Elements of the resource 
conservation program are eligible for 
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assistance under the loan guarantee pro- 
gram. 

As approaches to resource conserva- 
tion are developed, it is important to 
know the consequences. The bill, there- 
fore, directs the Environmental Protec- 
tion Agency to conduct a study of the 
economic, social and environmental re- 
sults of resource conservation. 

In addressing the question of resource 
conservation, the members of the Com- 
mittee on Public Works deliberately 
avoided the issues raised by proposals 
which would prohibit the use of certain 
types of containers or require deposits 
associated with their sale. No provision in 
this bill is drected specifically at this 
subject. We did not attempt to make 
judgments as to whether the various bev- 
erage container proposals should or 
should not be adopted. We believe that 
this type of product regulation is a mat- 
ter to be resolved at the State and local 
level, rather than by the Federal Gov- 
ernment. 

It is my personal belief that bans or 
charges on certain types of beverage con- 
tainers are unwise and an improper ap- 
proach to resolving what is essentially a 
litter problem. I believe that results can 
be obtained in this area by other meth- 
ods which do not carry with them the 
undesirable and disruptive side-effects 
of the ban and charge proposals. 

The provision of grants under this leg- 
islation is consistent with the committee 
belief that the solid waste programs 
should be developed and managed at the 
local level. Federal funds are provided, 
therefore, to assist in the development 
and administration of solid waste ac- 
tivities. 

This legislation authorizes $35 million 
for fiscal year 1977, $250 million for fiscal 
year 1978, and $265 million for fiscal year 
1979. In addition, an authorization of 
$150 million is provided for the loan 
guarantee program. 

State program grant authorizations of 
$50 million and $65 million for fiscal 
years 1978 and 1979 would be distributed 
to the States on the basis of a formula 
set out in the bill. The implementation 
grants are funded at a level of $25 mil- 
lion per year, and $35 million annually 
are provided for areawide planning. 
Demonstration grants are funded at a 
level of $50 million a year. An additional 
$50 million in each of the 2 fiscal years is 
authorized to aid rural communities in 
complying with the ban on open dump- 
ing. 

We believe that these amounts are 
proper to carry forward the activities au- 
thorized by this bill. The full amount 
should be appropriated so that adequate 
solid waste programs can be imple- 
mented. 

The committee, in developing this leg- 
islation, recognized that the existing solid 
waste programs of the Environmental 
Protection Agency have been inadequate- 
ly funded. The shortage of money has 
resulted in some unfortunate decisions 
by the Agency on how to utilize the funds 
available. These choices were not always 
consistent with what we believe to be the 


June 30, 1976 


wisest allocation of funds in terms of 
program goals. 

If funding for solid waste programs is 
not increased substantially, the Environ- 
mental Protection Agency should con- 
centrate its resources on research and 
technical assistance and the hazardous 
waste programs. When these programs 
are implemented, the funds remaining 
should be channelled to State and local 
governments to develop and implement 
their solid waste plans. 

Committee members have expressed 
great concern about the apparent em- 
phasis in the Agency on public relations 
activities at the expense of actual pro- 
gram work. We strongly believe that it is 
much more important to concentrate on 
research and the provision of technical 
assistance than it is to prepare and dis- 
tribute films and other materials pro- 
moting the Environmental Protection 
Agency. Like any other arm of Govern- 
ment, the Environmental Protection 
Agency should have as its primary pur- 
pose the carrying out of the program- 
matic responsibilities assigned to it. 

The Solid Waste Utilization Act of 
1976 has been a matter of personal in- 
terest to me since we began its develop- 
ment 2 years ago. I have said on other 
occasions, and only partially in jest, that 
solid waste has received less attention 
than other environmental concerns, be- 
cause no one is very interested in gar- 
bage. I submit that it is time we became 
interested in garbage, the residue of our 
highly prosperous industrial society. In 
both urban and rural areas, solid waste 
causes problems of increasing magni- 
tude. These problems must be faced with 
determination and must be resolved. 

The amendment which I offer on be- 
half of the committee contains the text 
of S. 3622 and is offered as a substitute 
for S. 2150. The report and the legislative 
history on S. 3622 (S. Rept. 94-988) are 
thereby incorporated by reference as the 
legislative history for this amendment. 

This legislation brings to the solid 
waste problem the attention it deserves 
and I am appreciative of the concern 
shown by members of the Committee on 
Public Works as we considered this sub- 
ject. I am gratified by the interest and 
involvement of the Senator from Col- 
orado (Mr. Hart), the chairman of our 
Panel on Materials Policy and cosponsor 
of the original bill. The Senator from 
Vermont (Mr. STAFFORD) is especially 
concerned with the field of resource con- 
servation. His cooperative attitude has 
enabled us to produce a bill that is bal- 
anced in approach. The chairman of our 
Subcommittee on Environmental Pollu- 
tion, the Senator from Maine (Mr. 
MuskKIE) has shown through his involve- 
ment in this legislation his concern for 
the full range of environmental matters. 
All members of the committee were faith- 
ful in their attendance at meetings while 
this subjeet was discussed. The able Sen- 
ator from Tennessee (Mr. Baker) helped 
us to understand fully the issues in this 
legislation. And our resolution of these 
questions was facilitated by the contri- 
butions of the Senator from New Mex- 
ico (Mr. Domenicr). Their involvement 
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aided in the production of what I believe 
is a major and vital piece of legislation. 
I am grateful for their participation to 
Senators Montoya, GRAVEL, BENTSEN, 
BURDICK, CULVER, MORGAN, BUCKLEY, and 
McCLURE. 

Mr. STAFFORD. Mr. President, I am 
pleased to support S. 2150, the Solid 
Waste Utilization Act of 1976. At the 
outset I want to draw attention to the 
untiring efforts of Senator RANDOLPH, the 
chairman of the Public Works Commit- 
tee. Without his interest and industry 
we would not have before us the responsi- 
ble solid waste legislation we are con- 
sidering today. 

The chairman-has described the back- 
ground of S. 2150. As the ranking mi- 
nority member on the Panel of Materials 
Policy, I was présent for most of the 
10 days of hearings in 1974. I have par- 
ticipated actively in all subsequent com- 
mittee deliberations on solid waste legis- 
lation. 

Out of these presentations and discus- 
sions I would suggest it is possible to 
make three generalizations: 

First, there is a consensus that solid 
waste is a problem best dealt with by 
local and State governments; 

Second, any solution to the problem 
demands a combination of approaches; 
and 

Third, more research and experimenta- 
tion—in economic as well as technologi- 
cal areas—is needed. 

S. 2150 is pages * each of — 
above propositions. and mos - 
portant, the bill does not establish a Fed- 
eral preference for one or another ap- 


proach to solid waste problems. States 


and communities are enc to ex- 
periment with any programs they believe 
hold promise of success. 

These programs may include elements 
to recover usable materials from munici- 
pal wastes and to find markets for these 
recovered resources. 

In addition, a State or community may 
undertake to encourage reuse rather than 
disposal of certain products. My own 
State of Vermont, for example, is effec- 
tively promoting return and reuse of bev- 
erage containers. Not only does such a 
program reduce amounts of materials 
which must be disposed of but also re- 
duces consumption of virgin resources 
and significantly decreases litter. 

Under S. 2150, States and communi- 
ties may receive Federal assistance to 
plan and implement solid waste pro- 
grams. Certain planning funds will be 
allocated by formula to all States. Other 
grants are available to carry out non- 
construction elements of specific pro- 
grams. 

In addition, the bill provides for loan 
guarantees of up to $150 million for com- 
mercial demonstration of promising re- 
source recovery or resource conservation 
systems. These guarantees may be made 
to State, local, or regional agencies. For 
certain types of projects, private entities 
are also eligible. The purpose of this pro- 
vision is to make possible demonstrations 
of promising techniques which would not 
otherwise be undertaken. 

Federal air and water pollution legis- 
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lation, as well as new requirements in 
this bill, increase solid waste burdens on 
small communities outside metropolitan 
areas. The bill authorizes annual grants 
of $50 million for 1978 and 1979 to assist 
these communities in coping with basic 
solid waste disposal problems. 

S. 3622 thus contains several provisions 
for limited financial assistance to States 
and communities. 

The bill does not rely solely on States 
or private industry to develop better ways 
to deal with solid waste, however. It au- 
thorizes additional funds for the Envi- 
ronmental Protection Agency to use for 
research and demonstrations and ex- 
pands the purposes for which those funds 
may be spent. 

The legislation requires the Admin- 
istrator to issue suggested guidelines and 
other information which will help State 
and local officials design appropriate pro- 
grams. Technical assistance teams will 
be available on request to advise local 
Officials on specific problems. 

I want to emphasize that the Federal 
role in all these activities is essentially 
an advisory one. 

During the markup sessions on S. 2150, 
the committee agreed with my view that 
the bill should establish an absolutely 
even-handed Federal program, The Fed- 
eral program is not to show a preference 
for one or another philosophical ap- 
proach to resource use and disposal. 

Iam delighted that some industry and 
union representatives who originally 
strenuously opposed my amendment to 
include resource conservation as defined 
in the committee bill have come to under- 
stand that the definition poses no ex- 
traordinary threat to their interests. 

From the time the Panel on Materials 
Policy began hearings on this subject, I 
made public my interest in a bill that 
would provide an evenhanded Federal 
interest. I am pleased that those who 
mistakenly perceived my position as one 
that would penalize certain products 
have come to understand that was never 
the case. 

Our Nation needs a full arsenal of 
weapons for the fight against the mount- 
ing tide of solid waste. Resource con- 
servation is just one of those weapons— 
but it is fully as important as any of the 
others, and its inclusion is essential te an 
evenhanded Federal approach. 

Committee members were aware of 
complaints about past lobbying activities 
engaged in by some employees of the 
Environmental Protection Agency. EPA 
employees had appeared before State and 
local bodies to urge adoption of beverage 
container regulations or legislation. 

I personally agree with many of the 
measures proposed by EPA. But I believe 
it is more useful at this point for the 
Federal program to assist a variety of 
efforts than to urge a particular point of 
view. 

Thus, I had no difficulty in supporting 
provisions proposed in committee by 
Senator Baker. The committee agreed to 
statutory language to prohibit lobbying 
by EPA employees acting in their official 
capacity. No member of the committee 
intended that the ban on lobbying inter- 
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fere with EPA's legitimate functions of 
disseminating information or of render- 
ing technical assistance and advice at 
the request of State or local officials. 
Actively promoting a particular point of 
view before State or local political 
bodies, however, goes beyond the ad- 
visory role intended for the Agency. 

The distinguished Senator from West 
Virginia has discussed the one area where 
danger to public health and welfare calls 
for direct Federal regulation. The sec- 
tion on hazardous waste control gives 
States maximum opportunity to plan 
and administer the program while insur- 
ing basic protection nationwide. I believe 
the provision is a good one. 

S. 2150 makes clear that the Federal 
Government should take a lead in 
demonstrating the economic and tech- 
nical feasibility of using recycled ma- 
teriais. The bill does not set specific pro- 
curement criteria for Government agen- 
cies to meet. It does require each agency 
which procures goods and materials to 
weigh solid waste considerations into its 
procurement decisions and wherever 
possible, to give preference to recycled 
materials. As the committee report states, 
if annual reports to Congress show little 
or no change in Federal practices, more 
prescriptive legislation will be considered. 

Mr. President, the Solid Waste Utiliza- 
tion Act of 1976 is a modest but con- 
structive bill. It provides needed assist- 
ance to States and cities without dictat- 
ing a uniform national program. It 
creates a national program to control 
hazardous wastes. It encourages demon- 
stration of a variety of promising solid 
waste management techniques. I urge 
the Senate to approve this bill. 

Mr. President, I want to repeat my 
opening remarks: It has been a real 
pleasure working on this bill with the 
chairman of the Public Works Commit- 
tee, the distinguished Senator from West 
Virginia (Mr. RANDOLPH) . 

Mr. BAKER. Mr. President, I intend to 
support passage of the Solid Waste 
Utilization Act of 1976. I do so doubting 
that there is a compelling need for solid 
waste legislation at this time. Certainly 
we do not have available sufficient in- 
formation to permit development of a 
comprehensive solid waste management 
program. 

The chairman of the Public Works 
Committee has argued persuasively, how- 
ever, that congressional action is needed 
in a few areas. The bill establishes a pro- 
gram to control transportation and dis- 
posal of hazardous wastes. It also mod- 
estly expands the types and amount of 
assistance available for solid waste man- 
agement planning and facilities. 

More important to me than these 
measures is the fact that S. 3622 lays a 
proper foundation for future resolution 
of major issues. Results from demon- 
strations and studies authorized by the 
bill will assist Congress in defining the 
appropriate Federal role in solid waste 
management activities. 

The nature of the Federal program un- 
der S. 2150 is one of limited scope. It is 
not so pervasive that future changes in 
direction or emphasis are improbable. 
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Finally, the bill sets clear limits on the 
activities of the Environmental Protec- 
tion Agency. 

I am pleased that the other members 
of the committee and I share the view 
that solid waste management should be 
primarily a State and local concern; that 
the Federal bureaucracy should not be 
given authority to dictate policy or pro- 
cedures to State and local officials. 

The committee heard numerous com- 
plaints that the Environmental Protec- 
tion Agency’s Office of Solid Waste Man- 
agement had exceeded its authority by 
lobbying before State and local agencies 
for particular policies. My concern was 
not whether specific charges were justi- 
fied. What was important, if we reported 
a bill, was to make clear the scope of 
EPA’s authority. 

The language in subsections 209 (d) 
and (e) does just this. These provisions 
require EPA to give advance notice to 
the appropriate congressional commit- 
tees before publishing any information 
or guidelines, and prohibit EPA officials 
or employees from acting in an official 
capacity before State or local bodies to 
promote one or another particular form 
of solid waste management. The restric- 
tions on EPA’s activities are not intend- 
ed to hamper the agency’s ability to con- 
duct needed research and provide tech- 
nical assistance and information. 

Mr. President, I support S. 2150. It is 
not a comprehensive response to solid 
waste or materials policy issues. Rather, 
it is a modest measure which will not 
interfere with future congressional ef- 
forts to define an appropriate Federal 
role in this area. 

Mr. TUNNEY. Mr. President, I would 
like to endorse the Committee on Public 
Works amendment No. 1964 to S. 2150, 
the Solid Waste Utilization Act of 1976. 
It is my hope that the Congress will en- 
act this urgently needed legislation 
swiftly. It is estimated that the Nation 
generates over 135 million tons of solid 
waste annually. The solid waste problem 
is no longer just a local problem, but one 
worthy of a Federal response. Recycling 
is one aspect of the Nation's emerging 
solid waste policy which needs greater 
development in light of our increasing 
dependence on foreign sources for im- 
portant materials and resources. Addi- 
tionally, as the Nation’s landfills con- 
tinue to dwindle and materials consump- 
tion rates continue to increase, Federal 
support is needed to encourage more 
effective use and reuse of these vital 
materials through the disposal and re- 
covery phases of the materials cycle. 

Over the years, the Committee on 
Commerce has exercised its jurisdiction 
and oversight responsibility on various 
issues impacting on the management of 
the Nation’s solid waste. For example, in 
this Congress the committee has consid- 
ered S. 1744, the Resources Recycling 
and Conseryation Act, S. 613, the Re- 
turnable Beverage Container Act of 1975, 
S. 3350, the Materials Research and De- 
velopment Act of 1976, and S. 3149, the 
Toxic Substances Control Act, which al- 
ready has been passed by the Senate, 
The toxic substances bill is designed to 
prevent unreasonable risks to health or 
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the environment. In doing so, authority 
is given to the Administrator of the EPA 
to specify not only the manner in which 
materials and chemicals may be used 
and disposed, but also production com- 
position in order to achieve this end. 
Thus, the Toxic Substances Control Act 
can prevent hazards associated with dis- 
posal, either by eliminating disposal or 
by requiring that they be composed of 
recycled materials. 

In the 93d Congress, the committee 
received testimony from 62 witnesses 
during 11 days of hearings on legislation 
for resource conservation and recycling 
as well as holding 2 days of hearings on 
the bottle bill. These extensive hearings 
culminated in a comprehensive resource 
conseryation bill (S. 3954) which was 
reported by the committee and rere- 
ferred to the Committee on Public Works 
for its consideration. Major parts of that 
measure have been enacted through 
other legislative vehicles: Federal policy 
with respect to freight rates for re- 
cyclable and recycled materials was 
addressed in the Railroad Revitaliza- 
tion and Regulatory Act (Public Law 
94-595) and the Energy Policy and 
Conservation Act (Public Law 94-163) 
addresses Federal actions with respect 
to recycled oil, encouraging the re- 
cycling of used oil and changing the 
labeling policies of the Federal Govern- 
ment which discriminate against re- 
cycled oil. Iam pleased to note that most 
of the remaining portions of S. 3954 have 
been included in the bill before us today. 

ON RESOURCE CONSERVATION STUDY 


Of particular interest to members of 
the Committee on Commerce is the re- 
source conservation study which would 
be section 224 of the Solid Waste Disposal 
Act. In addition to studying the feasi- 
bility of product charges, I note that the 
feasibility of restricting the manufac- 
ture or use of consumer products also 
would be considered by the Interagency 
Committee. 

Is it the intent of the authors of this 
section that the committee consider 
means, including possibly product mix 
standards, for encouraging the dura- 
bility, recyclability, and reusability of 
such consumer products? 

Mr. RANDOLPH. Yes, the Interagency 
Committee should consider such ques- 
tions as part of its charge to examine the 
effect of various regulatory and tax or 
product charge schemes on decreasing 
amounts of materials discarded and re- 
ducing amounts of natural resources 
consumed. 

The report is to consider the social, 
economic, and environmental conse- 
quences of the strategies studied and 
present to the Congress detailed infor- 
mation to provide a basis for determining 
the most effective Federal role in guid- 
ing resource use and disposal. 

Mr. TUNNEY. Technically, the means 
for measuring materials and energy sav- 
ings of alternate standards needs to be 
assessed. Would the Interagency Com- 
mittee be encouraged to use the techni- 
cal expertise of the National Bureau of 
Standards in its analysis of these issues? 

Mr. RANDOLPH. Yes, that is one of 
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the principal reasons the Secretary of 
Commerce was included on the Inter- 
agency Committee. 

Mr. TUNNEY. I note that the amend- 
ment requires that the results of this 
study be submitted to the President and 
the Congress within 2 years. Is it your 
intent that the Committee on Commerce 
would receive this report and continue to 
exercise its jurisdiction over the possible 
regulation of products in interstate com- 
merce? 

Mr. RANDOLPH. Yes, most certainly, 
the Committee on Commerce along with 
the Committee on Public Works should 
receive this report. 


AMENDMENT NO. 1944 


The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon has 15 
minutes on his amendment. 

The amendment is as follows: 

At the end of the bill insert a new section 
as follows: 

Sec. 3. (a) This section may be cited as the 
“Beverage Container Reuse and Recycling 
Act of 1976”. 

(b) The Congress finds and declares that: 

(1) The failure to reuse and recycle empty 
beverage containers represents a significant 
and unnecessary waste of important national 
energy and material resources. 

(2) The littering of empty * beverage con- 
tainers constitutes a public nuisance, safety 
hazard, and esthetic blight and imposes upon 
public and private agencies unnecessary 
costs for the removal and collection of such 
containers. 

(3) Empty beverage containers constitute 
a significant and rapidly growing proportion 
of municipal solid waste, whose disposal im- 
poses a severe financial burden on municipal 
governments, 

(4) The reuse and recycling of empty bev- 
erage containers would eliminate these un- 
necessary burdens on individuals, local goy- 
ernments, and the environment. 

(5) A uniform national system for requir- 
ing a refund value on the sale of all beverage 
containers would result in a high level of 
reuse and recycling of such containers when 
empty. 

(c) For purposes of this section 

(1) The term “beverage” means beer or 
other malt beverage, mineral water, soda 
water, or a carbonated soft drink of any 
variety in liquid form and intended for 
human consumption. 

(2) The term “beverage container” means 
a container designed to contain a beverage 
under pressure of carbonation. 

(3) The term “consumer” means a person 
who purchases a beverage in a beverage con- 
tainer for any use other than resale. 

(4) The term “distributor” means a per- 
son who sells or offers for sale in interstate 
commerce beverages in beverage containers 
for resale, 

(5) The term “interstate commerce” means 
commerce among the several States or with 
any foreign country, or in the District of 
Columbia, or in any territory of the United 
States. 

(6) The term “State” includes the District 
of Columbia and territories of the United 
States. 

(7) The term “retailer” means a person 
who purchases from a distributor beverages 
in beverage containers for sale to a consumer 
or who sells or offers to sell in interstate 
commerce beverages in beverage containers 
to a consumer. 

(d) (1) No distributor may sell or offer for 
sale a beverage in a beverage container un- 
less there is clearly and prominently em- 
bossed, stamped, labeled, or otherwise se- 
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curely affixed to such container a statement 
of a refund value of not less than five cents 
for such container. 

(2) No retailer may sell or offer for sale a 
beverage in a beverage container unless there 
is clearly and prominently embossed, 
stamped, labeled, or otherwise securely af- 
fixed to such container a statement of a re- 
fund value of not less than five cents for 
such container. 

(e) (1) A retailer shall pay to a person the 
amount of the refund value affixed, in ac- 
cordance with subsection (d), to any empty 
and unbroken beverage container which is 
tendered by such person to such retailer, 
and which contained the brand of beverage 
being sold by such retailer. 

(2) A distributor shall pay to a retailer 
the amount of the refund value affixed, in 
accordance with subsection (d), to any 
empty and unbroken beverage container 
which is tendered by such retailer to such 
distributor, and which contained the brand 
of beverage being sold by such distributor. 

(f) No State may place a tax or other levy 
for the sale or transfer of property on the 
collection or return of the amount of any 
refund value established under this section. 

(g) No distributor or retailer may sell or 
offer for sale a beverage in a metal beverage 
container a part of which is designed to be 
detached in order to open such container. 

(h) Whoever violates any provision of sub- 
section (d), (e), or (g) shall be fined not 
more than $1,000, or imprisoned for not more 
than sixty days, or both, for each violation. 

(i) (1) The Administrator of the Environ- 
mental Protection Agency shall monitor, be- 
fore and after the effective dates of subsec- 
tions (d), (e), and (g), the rate of reuse 
and recycling of beverage containers, and 
shall evaluate and report to Congress period- 
ically on the impact of the provisions and of 
this section on— 

(A) conservation of energy and material 
resources; 

(B) reduction of solid waste; and 

(C) the economy. 

(2) The Administrator of the Environ- 
mental Protection Agency shall establish 
such regulations as are necessary for the 
purpose of this section, and shall provide 
such technical assistance and information 
to distributors, retailers, and consumers, and 
to manufacturers of beverage containers as 
is necessary to carry out the provisions and 
purposes of this section. 

(j) (1) Except as otherwise provided in 
paragraphs (2) and (3), this section shall 
take effect on the date of enactment of this 
Act. 

(2) The provisions of subsections (d) and 
(e) shall apply only with respect to beverages 
in beverage containers sold or offered for sale 
in interstate commerce on or after five years 
after the date of enactment of this Act. 

(3) The provisions of subsection (g) shall 
apply only with respect to beverages in bev- 
erage containers sold or offered for sale in 
interstate commerce on or after one year 
after the date of enactment of this Act. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that Craig Honey- 
man, Walter Evans, and Rick Geiger of 
my staff have the privilege of the floor 
during the consideration of this amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

PURPOSE 


Mr. HATFIELD. Mr. President, the 
purpose of this amendment is to encour- 
age the reuse and recycling of beverage 
containers, and to discontinue the waste- 
ful “no deposit-no return” throwaway at- 
titude toward this Nation's scarce energy 
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and natural resources. The amendment, 
if enacted, requires a mandatory min- 
imum refundable deposit of five cents on 
all beer and soft drink cans and bottles 
to be phased in over a 5-year period. It 
also bans the manufacture and sale of 
beverage cans with a detachable open- 
ing device, commonly called the flip top. 
one year after this bill becomes law. 
SOURCE REDUCTION 


Mr. President, with the exception of 
the flip top, this amendment does not, 
and I stress, does not ban any container 
type. What we are trying to accomplish 
here is a return to sensible production 
and consumption habits based on a clear 
cut need to conserve energy, reduce our 
consumption of virgin materials, and 
combat litter. Furthermore, this is not a 
new concept. As recently as 1960, 95 per- 
cent of our soft drinks and 50 percent of 
our beer was packaged in refillable con- 
tainers on which a deposit was paid. To- 
day 79 percent of the beer and two- 
thirds of the soft drinks sold in the 
United States are packaged in “one-way” 
or throwaway containers. 

Our consumption of beverage contain- 
ers has far outdistanced the consump- 
tion of the beverages themselves. For ex- 
ample, in 1959, 15.4 billion beverage con- 
tainers were consumed. During the fol- 
lowing 13 years when per capita con- 
sumption of these beverages increased 
33 percent, the consumption of beverage 
containers increased a whopping 221 
percent—to 55.2 billion by 1972. In 1973, 
the figure increased to 60 billion and 
could go to 80 billion by 1980. 

It is predicted that we could save 5.2 
million tons of glass, 1.5 million tons of 
steel, and 530,000 tons of aluminum an- 
nually by switching to a returnable sys- 
tem. The materials used for these con- 
tainers are equal to 45 percent of all the 
glass, 6 percent of all the aluminum and 
2 percent of all the steel purchased in 
this country. In testimony before the 
Idaho State Legislature, William Coors, 
president of Adolph Coors Brewing Co., 
pointed out that— 

We aren't going to have the materials in 
which to market our product if we don't 
start getting our containers back. 

LITTER AND SOLID WASTE 


Beverage container litter amounted to 
between 54 and 70 percent of the litter 
in Oregon prior to 1972, and on a na- 
tional basis consists of between 60 and 
80 percent by volume and 20 to 40 per- 
cent by piece count. While the attitude 
that the industry is trying to instill in 
the consumer through programs such as 
Keep America Beautiful is commendable 
and should be encouraged, that alone 
simply is not enough. 

Solid waste is quickly becoming the 
premier environmental issue. It is a 
problem that we are just now beginning 
to understand and cope with. The Solid 
Waste Utilization Act which we are con- 
sidering today is a step in the right direc- 
tion, and my amendment would signal a 
willingness on the part of this body to 
make a direct commitment to reducing 
solid waste. The National League of Cit- 
ies and the U.S. Conference of Mayors 
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have endorsed the need for solid waste 
reduction resolving that— 

Unless we reduce the total volume of solid 
waste generated nationally, local govern- 
ments will continue to be overburdened 
with the flow and financing of solid waste. 


Beverage containers, by the way, are 
currently the fastest growing category of 
municipal solid waste—increasing at a 
rate of 8 percent per year. 

ENERGY 


Another problem created by the con- 
tinued use of nonreturnables, one that 
has taken on added significance over the 
past few years, is the waste of energy 
resources caused by our willingness to 
discard perfectly good glass and metal 
containers after one use. By switching 
to returnables, we could reduce the con- 
tainer industry’s energy consumption by 
42 percent and save 125,000 barrels of 
oil per day. According to the testimony 
of the U.S. Environmental Protection 
Agency during hearings on my bottle 
bill before the Commerce Committee in 
May of 1974, we waste the equivalent 
of the energy needs of all the resi- 
dents of New York and Chicago for 1 
year in manufacturing one-way bev- 
erage containers. While reducing this 
wasteful energy consumption would by 
no means solve our energy problems, this 
amendment offers us opportunity to 
make significant progress on this na- 
tional problem. 

IMPACT ON THE CONSUMER 


Now let us consider the impact of 
throwaways on the individual shopper. 
The use of nonreturnables adds to the 
expense of the beverage being purchased. 
The average price of a beverage in a re- 
turnable container is 2 cents less than 
one purchased in a one-way bottle and 
5 cents less than in a can. When you 
buy a no-deposit no-return bottle or 
can and discard it after use, you are 
paying for the total cost of packaging 
that beverage. When you purchase your 
beer or soft drink in a returnable con- 
tainer, however, you are actually bor- 
rowing the package and sharing its cost 
with as many as 15, or as is so often 
the case in Oregon, even 20 other con- 
sumers. 

Lest we be accused of trying to regu- 
late the marketplace by mandating the 
use of returnables, let me point out to 
my colleagues that the industry, through 
advertising and production policy, has 
convinced the consumer of the conven- 
ience” of nonreturnables. Hence, you are 
hard-pressed to find beer and soft drinks 
sold in reusable containers in most areas 
of the country. In most stores today you 
have no choice but to purchase your fa- 
vorite beverage in a nonreturnable con- 
tainer. 

According to Joseph Griesedieck, the 
vice chairman of Falstaff Brewing Corp., 
“returnable bottles are the most eco- 
nomical for the consumers and the 
brewer.” J. Lucien Smith, the president 
of Coca-Cola, has told the Senate Ju- 
diciary Committee: 

Coke sold in food stores in nonreturnable 
packages is priced, on the average, 30 to 
40% higher than Coca-Cola in returnable 
bottles. The difference lies essentially in the 
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different costs of . The cost of re- 
turnables is spread over many uses; the cost 
of the nonreturnable package is absorbed in 
one use, 
CONSUMER PREFERENCE 

If, as the industry maintains, their 
continued production of nonreturnables 
reflects the preference of the consumer, 
why in a nationwide poll on the issue of 
returnables recently conducted by Opin- 
jon Research Corp. for the Federal 
Energy Administration did 73 percent of 
those polled favor a law requiring that all 
soft drinks and beer be sold in returnable 
containers? I submit to my colleagues 
that the consumer is aware of the ad- 
vantages of the returnable bottle or can 
and, as in Oregon, where an astound- 
ing 91 percent of the citizens approve, 
would eagerly adapt to the new system. 

THE OREGON EXPERIENCE 


Now that we have considered the con- 
cept and the potential energy savings and 
solid waste benefits, we are fortunate 
enough to be able to put all of this in- 
to the context of actual experience. In 
October of 1972, legislation banning non- 
returnables became effective in Oregon. 
Our experience has been one of out- 
standing success, as evidenced by opinion 
polls and the comments of consumers, 
retailers, and distributers alike. 

Bottles are being returned at a 90-per- 
cent rate and cans at an 80-percent rate. 
No increase in beer or soft drink prices 
has been attributable to the Oregon bot- 
tle bill. In a study conducted by Don 
Waggoner of the Oregon Environmental 
Council, the Oregon law was shown to 
have reduced roadside litter 39 percent 
on à piece count basis and 42 percent on 
a volume basis after 2 years. Beverage 
container litter was reduced by 83 per- 
cent during those same 2 years with no 
change in litter cleanup expenditures. 
We are saving 1.4 trillion Btu’s annually 
in Oregon, enough energy to satisfy the 
home heating requirements of 50,000 
Oregonians or to generate 130 million 
kilowatt-hours of electricity worth $2.8 
million annually. On top of all of this 
there was a net gain of 365 full-time 
jobs, hardly substantiating the gloomy 
forecasts offered by many, prior to adop- 
tion of the Oregon law. It is predicted 
that a net gain of 82,000 jobs by 1980, 
with a payroll increase expected of about 
$40 million would result if this amend- 
ment becomes law. This would be very 
helpful to an industry already plagued 
by employment problems due to the trend 
over the past several years toward larger 
centralized brewing and soft drink manu- 
facturing plants at the expense of many 
thousands of jobs in smaller community 
breweries and bottling companies. With 
a 5-year phase-in, transitional problems 
should be minimal. 


CONCLUSION 


In conclusion, Mr. President, let me 
suggest to my colleagues that this amend- 
ment offers us a chance to return to a 
less wasteful production and consump- 
tion attitude in this country. Throwaway 
containers should be repugnant remind- 
ers of how little society cares about the 
wanton depletion of its energy resources 
or 2 measure of the disdain for helping 
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to curtail the staggering litter and solid 
waste problems we face. While a laundry 
list exists of areas where blind obedience 
to technology has created a host of prob- 
lems, the beverage container area pro- 
vides the Congress and the Nation with 
a clear opportunity to reject the throw- 
away ethic spawned by the reckless idola- 
try of technology. Today we can reject 
this attitude in favor of one which re- 
duces energy consumption and helps 
solve our litter and solid waste problems, 

It is time to end the process where in- 
dustry asks the consumer to pay the cost 
of cleaning up our litter. Let us adopt a 
policy where the price of bottles and cans 
refiects their true cost to society when 
disposed of. Let us make the litterer pay 
for his right to throw his can or bottle 
away. 

We have seen this system work now in 
Oregon for over 3 years. Let us now give 
the rest of the American people the op- 
portunity to share the benefits of an all- 
returnable beverage container system. 

One of the criticisms leveled at. bever- 
age container legislation such as that 
which we are considering today is that 
it would cause undue hardship to the re- 
tailer—the grocery store, particularly the 
small independent grocer. Again looking 
at the Oregon experience that simply is 
not true. One would think that if any 
problems were to arise they would effect 
these small 7-11 type stores the hardest. 
Mr. President, I would like to have in- 
cluded in the Recorp at this point, a 
letter I received from Mr. John Piacen- 
tini, the owner of about 90 of these kinds 
of stores in Oregon. The horror stories 
we all have heard about the small grocer 
have not occurred in Oregon, and his 
letter is testimony to that fact. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

PLAIDPANTRY, 
Portiand, Oreg., June 24, 1976. 
Senator MARK O. HATFIELD, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR HATFIELD: I am writing this 
letter in support of your amendment to The 
Bottle Bill legislation. 

Tam an operator of a chain of convenience 
stores in Oregon and Southwest Washington. 
I have some 90 stores in my chain, they are 
similar to the 7-11 stores in the Washington 
area, 

The Bottle Bill has not caused the havoc in 
Oregon as the opponents of the bill would 
have you believe. I am a retailer, the person 
who this type of legislation is supposed to 
hurt. Opponents of the Bottle Bill will tell 
you that retail sales will go down with a 
Bottle Bill. They will tell you that prices will 
go up and that there will be massive unem- 
ployment. None of these things have hap- 
pened to me or any other retailer that I know 
of in Oregon. 

Sales of beverages affected by the Bottle 
Bill in our stores are as high today as they 
were before the Bottle Bill became law. I do 
not know of one customer who has walked 
out of one of our stores because of the 
type of packaging we offer for sale and we 
have over 500,000 customers who shop our 
stores every week. 

Prices have not gone up because of the 
Bottle Bill. The customer has always paid a 
higher price for the convenience of the one- 
way container. Prices in our Oregon stores 
are lower for the returnable container than 
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for the same product in the one-way con- 
tainer in our Washington State stores. Op- 
ponents of the Bottle Bill are not telling the 
truth when they tell people that prices will 
go up. 

Oregon has not seen a massive unemploy- 
ment because of the Bottle Bill. There may 
have been a shift from one type of job to 
another, but even this is not as bad as op- 
ponents of the Bottle Bill will ten you. 

The Bottle Bill is working in Oregon. A 
drive through our state will prove this at first 
glance. Every grocer I know claims that they 
are buying back as many if not more empty 
containers than they are selling. If this is 
true, which it is in our stores, how can people 
still be littering? 

Opponents of the Bottle Bill are creating a 
scare in every retailer in this country by 
telling their untruths about the Bottle Bill. 
I have traveled all around the United States 
and I have heard the testimony given by op- 
ponents and I am shocked by the propoganda 
they are spreading. 

I consider myself a good businessman, In 
the retail business you have got to be good 
to survive. I am also concerned about our 
environment. The Bottle Bill has not hurt 
our business. The Bottle Bill has helped our 
environment. It is good tegislation. If people 
could just be told the truth about how well 
it works, I am sure that they would be for it. 

Sincerely, 
JOHN PIACENTINI. 


Mr. HATFIELD. Furthermore, Mr. 
President, we have factual evidence that 
Oregon’s roadsides have been substan- 
tially cleaned up, due to the use of non- 
returnables in my State. In support of 
this I ask that a letter I received from 
Mr. Alfred Hampson, one of the leaders 
in passing the Oregon bottle bill, be in- 
cluded in the Recorp at this point. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hampson & BAYLESS, 
Portiand, Oreg., June 25,1976. 

Dran SENATOR: I am writing this letter to 
request that you support Amendment Num- 
ber 1944 (Beverage Container Reuse and 
Recycling Act), to Senate Bill 2150 (Solid 
Waste Utilization Act of 1976). 

I was one of the authors of Oregon’s Bot- 
tie Bill and one of the individuals who helped 
lobby it through the Oregon Legislature in 
1971. It was with great pride that I can tell 
you that the law does work here in Oregon. 

The success of the law has been so dra- 
matic that it is seldom that one sees a can or 
bottle along the highways of Oregon, on our 
beaches or rivers. I recently drove from Port- 
land to Boston, and was startled at the dif- 
ference between the highways of Oregon and 
those of the rest of the country. 

The bill has been a great success here, al- 
though there has been much publicity to the 
contrary. One has merely to come to Oregon 
to see this startling difference. Not only is the 
Bill successful in reducing the litter, but 
likewise it has changed the method by which 
beer and softdrinks were distributed in Ore- 
gon from a one trip throw-away container 
to reusable ones. This has worked great econ- 
omies, especially in the waste of aluminum 
cans, raw material for which is imported 
into the United States. Oregon’s Bottle Bill 
has been a success in every way and is al- 
most uniformly supported by the citizens of 
Oregon. 

I hope that you will see your way clear to 
support this extremely important Amend- 
ment. 

Very truly yours, 
ALFRED A. Hampson. 


Mr. HATFIELD. Mr. Don Waggoner, 
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of the Oregon Environmental Council, 
has also been a leader in Oregon in not 
only preparing the Oregon bill, but also 
in monitoring the impact it has had. I 
would like his thoughts as contained in 
a recent letter to me included in the 
RECORD, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OREGON ENVIRONMENTAL COUNCIL, 
Portland, Oreg., June 25, 1976. 

DEAR SENATOR: The Senate will soon be 
voting on an amendment to the Solid Waste 
Utilization Act (S2150) to inciude a section 
on beverage container reuse and recycling. 
It would require a minimum refund on all 
soft drink and beer containers and prohibit 
the pull tab. 

The State of Oregon passed a similar law 
in 1971. It went into effect in October 1, 1972 
and the results have been carefully studied. 
Since the law has now been in effect for three 
and one half years, we believe that a brief 
summary of what has occurred here in Ore- 
gon can provide good background for con- 
sideration of the amendment which will soon 
be before you. 

In summary, Oregon’s “bottle bill” is work- 
ing very well in all respects and has been 
overwhelmingly endorsed and accepted by 
Oregonians. One year after the law went into 
effect, six hundred in depth interviews were 
held with Oregon consumers. Ninety-five per- 
cent of those interviewed had an opinion 
about the act and an amazing 96 percent of 
those with an opinion were favorable! 

Oregonians are saving energy. Each year 
they save 1.4 trillion Btu’s, This is equivalent 
to the annual natural gas home heating 
needs of 50,000 Oregonians—2.5 percent of 
our population. Return rates for bottles 
have increased to an average of 94 percent 
and approximately 80 percent of all cans 
sold are returned for recycling. 

Oregonians are saving money. Prices in 
Oregon are comparable to those in Washing- 
ton State. However, since they are buying 
more returnables, whose average unit cost is 
lower, their total beverage costs are less. 

There has been a net job increase. The 
single use “throw-away” container uses more 
energy and raw materials but requires less 
labor. Before the “bottle bill” returnables 
accounted for only 43% of total soft drink 
and beer sales. They now amount to approxi- 
mately 94% of total sales. This has resulted 
in reported increases of from 55 to 365 new 
jobs for the beverage industry. 

Litter is down dramatically. Beverage can 
and bottle litter is down 83%. Total litter 
is down 47% by volume. There were three 
years of careful “before and after“ litter 
pickup studies on 30 randomly selected one 
mile sections throughout western Oregon. 
These conclusions are based on comparable 
data for the year before the effective date 
and the second year after. 

We have prepared a comprehensive booklet 
which gives greater detail on these and other 
aspects of the act. It is entitled “Oregon's 
Bottle Bill—Two Years Later”. It is available 
to you or your staff on a complementary 
basis upon request. We will also attempt to 
answer any questions which you may have 
regarding Oregon’s experience with container 
refund legislation. 

Sincerely, 
Don WAGGONER, 
Past President. 


Mr. HATFIELD. In addition, Mr. Pres- 
ident, I would encourage my colleagues 
to review beverage container informa- 
tion which I have included in the RECORD 
earlier this week. In the Recorp of Mon- 
day, June 28, 1976, beginning on page 
20969, you will find a series of articles 
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on this subjct. I included an interview 
conducted by the Washington Star with 
Oregon’s Gov. Robert Straub, three ar- 
ticles which have appeared in the Read- 
er’s Digest this year, an article which 
appeared in Audobon magazine on litter, 
and finally an article which appeared in 
the June 14, 1976, issue of the Journal of 
the American Medical Association con- 
cerning the health impacts of flip-top 
cans. 

In the Recorp of yesterday, Tuesday, 
June 29, 1976, my colleagues will find 
testimony presented by Dr. Barry Com- 
moner to the Illinois General Assembly 
during consideration of that State’s own 
bottle bill. This appears on page 21332. 

I have also read two editorials this 
morning, one in the Washington Post 
and one in the Baltimore Sun, which I 
would also like included in the RECORD. 


There being no objection, the edito- 
rials were ordered to be printed in the 
REcorpD, as follows: 

[From the Washington Post, June 30, 1976] 
A SENSIBLE APPROACH TO TRASH 


The Senate is about to have an opportu- 
nity to approve a measure that would have 
far-reaching effects not only on the public 
health and economy of the nation, but on 
energy consumption, the depletion of natu- 
ral resources and the kinds of products peo- 
ple buy, use and throw away. This tall order 
is contained in S. 2150, the solid waste utili- 
zation bill, which is scheduled for floor action 
today. It is a comprehensive package of pro- 
visions dealing with the enormous problem 
of what to do about the gross national trash- 
pile—household garbage, industrial wastes 
and hazardous substances that are being 
tossed out by the millions of tons each year. 

The measure constitutes a strong response 
to the “no-deposit-no-return” approach that 
is costing this nation in so many ways. For 
example, supporters of the bill note that this 
year, Americans will throw out 150 million 
tons of garbage containing valuable re- 
sources, which, if recycled, could save the 
equivalent of 400,000 barrels of oll a day, 7 
per cent of our iron, 8 per cent of our alu- 
minum and 14 per cent of our paper. In 
addition, U.S. corporations will dispose of an 
estimated 380 million tons of hazardous in- 
dustrial waste, much of it into landfills or 
lagoons. 

The solid waste utilization bill would give 
the Environmental Protection Agency a 
handle on this hazardous waste in the vari- 
ous phases of its collection, treatment and 

. The measure also contains guide- 
lines for the phasing out of open dumping. 
In addition, EPA would be authorized to 
make grants for waste management and re- 
source recovery programs, and to guarantee 
loans for construction of resource recovery 
systems. 

There is also a most important amendment 
scheduled to be offered by Sen. Mark O. Hat- 
field (R-Ore.). It would place a five-cent 
deposit on all veer and soft-drink containers 
and ban the hazardous “flip-top” can. The 
proposal calls for a phased approach aimed 
at reducing any temporary, adverse effects 
that might result from changes in manufac- 
turing and distribution processes; the de- 
posit requirement would not go into effect 
until five years after the bill’s enactment. 
Without reciting all of the strong arguments 
that have been made over the years on behalf 
of this sensible attack on the problem of 
wasted natural resources, we would simply 
assert that the national approach proposed 
by Sen. Hatfield would be far more effective 
than the local and regional plans that have 
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been attempted in the absence of a compre- 
hensive federal program. 

Industry opponents of this amendment 
have spent millions of dollars on a heavy 
lobbying campaign attempting to focus at- 
tention on “resource recovery“ — and away 
from “source reduction,” which is the term 
for reducing what’s in the trash first, before 
recovery and recycling other materials. Polls 
indicate that consumers understand this 
logic, for it is they who are footing the bills 
for litter control and solid waste manage- 
ment. Last year alone, an estimated $400 mil- 
lion was spent to collect and dispose of dis- 
carded bottles and cans. Now the Senate has 
an opportunity to take a vital step toward 
curbing national wastefulness by making 
the Hatfield amendment a part of the solid 
waste utilization bill. 


[From the Baltimore Sun, June 30, 1976] 
BOTTLE Ban 

The environmental, economic and esthetic 
arguments in favor of a ban on throwaway 
beverage containers are overwhelming. The 
throwaways add immensely to litter along 
America’s roads and highways, and they 
needlessly use energy and other irreplaceable 
resources. But movements in favor of banning 
the throwaways so far have made slow head- 
way because of the immense resistance of the 
can and bottle lobby. This week Senator Hat- 
field of Oregon will introduce on the Senate 
floor an amendment which would phase out 
the non-returnables nationally over a five- 
year period, by requiring a minimum 5-cent 
deposit on all beverage containers. The Sen- 
ate should accept the Hatfield amendment. 


Mr. HATFIELD. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon has 5 
minutes remaining. 

Mr. STAFFORD. Mr. President, will 
the Senator from Oregon yield me 2 
minutes? 

Mr. HATFIELD. I am happy to yield 
to the Senator from Vermont. 

Mr. STAFFORD. Mr. President, I ap- 
preciate the Senator from Oregon yield- 
ing to me. 

I was cosponsor of S. 613, a bill in- 
troduced last session by the Senator 
from Oregon (Mr. HATFIELD). The pend- 
ing amendment is very similar to that 
legislation. 

I support a Federal program to re- 
quire deposits on all beverage containers. 
I do so because of the success of a similar 
low enacted in 1973 by my own State of 
Vermont. 

A Vermont State Highway Depart- 
ment survey that beverage container lit- 
ter along highways decreased by 67 per- 
cent after the law was passed. 

For.a 3-month period before the de- 
posit was required, beverage containers 
averaged 45 percent of total litter vol- 
ume. During the same 3-month period 
after enactment these containers ac- 
counted for only 18 percent of all litter. 

After an initial period of adjustment, 
the experience in Vermont has been one 
of stabilization of beverage sales and an 
increase in employment. 

A mandatory deposit law does require 
changes in the operations of manufac- 
turers, distributors, and retailers. For this 
reason I believe it is desirable to provide 
a period of transition before a deposit 
law takes effect. 

The Hatfield amendment does this. It 
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delays imposition of deposits for 5 years 
after enactment of the law. Such a pe- 
riod should permit gradual changes in 
current practices, thus minimizing eco- 
nomic dislocations. 

I think the amendment offered by the 
Senator from Oregon offers a good way 
to reduce litter, to comserve resources, 
and to reduce the burden on State and 
local disposal systems. 

Mr. President, I urge the adoption of 
the amendment, and I yield back to the 
Senator from Oregon such time as I have 
not consumed. ~ 

Mr, HATFIELD. I thank the Senator 
from Vermont. 

Mr. NELSON. Mr. President, will the 
Senator yield for a couple questions? 

Mr. HATFIELD. Yes. I am very happy 
to yield. 

Mr. NELSON. First, I want to com- 
mend the Senator for his vigor in thrust- 
ing this issue into the public dialog. I 
have been concerned about this problem 


chairman of the committee for bringing 
out a very good bill. 


lowed the Secretary of the Treasury to 
levy a tax based upon the cost of dis- 
posing of the solid waste. The tax, of 
course, would be lower on returnables. 

However, I am disturbed by the lack 
of definitive information contained in 
the existing studies, including a study 
done by the State of Wisconsin on this 
issue. There is no doubt in my mind that 
the data base is inadequate. In looking 
at the arguments of those who have 
looked at the situation, it seems 
to me that the effectiveness and merits 
of the Oregon law is unresolved. 

My query is this: The Federal Energy 
Administration, far too late, I will agree, 
has initiated and is in the midst of a 
comprehensive study. This study will be 
completed in September. It will address 
itself to and evaluate several items— 
first, the impact on employment; second, 
the availability and impacts on natural 
resources; third, a comparative analysis 
of energy efficiencies; fourth, the ques- 
tion of capital formation; and fifth, the 
impacts on consumer prices. 

My query to the Senator from Oregon 
is this: Would it not be wiser to wait 
another 6 weeks, until we get the report 
from the Federal Energy Administration, 
and then have an opportunity or 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Ore- 
gon has expired. 

Mr, STAFFORD. Mr. President, I yield 
5 minutes from the bill to the Senator 
from Oregon. 

Mr. HATFIELD, I thank the Senator 
from Vermont. 

Mr. NELSON. Then, after receiving 
this report, giving the public and Con- 
gress a chance to evaluate that report; 
we could act 6 weeks later or next Janu- 
ary—whatever amount of time it takes 
to address ourselves to this issue. 
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Mr. HATFIELD. I say to the Senator 
from Wisconsin that I think these stud- 
ies are very important, and they could 
be very helpful. But I do believe that 
when one is conducting a study, it either 
has to deal with facts and data that have 
been accumulated through experience, 
or he has to make projections based upon 
the theoretical basis, computations, cal- 
culations. 

I think that the experience of Oregon, 
which now has been over a period of 3 
years, and the experience of other States 
which have had lesser time but still have 
tended to confirm our studies—and I say 
to the Senator that many studies have 
been made concerning the Oregon expe- 
rience already—that as t relates to lit- 
ter, as it relates to transitional employ- 
ment or unemployment problems, as it 
relates to the economic to the consumer, 
all these factors that are incorporated 
in the study to which the Senator has 
referrec have been pretty well established 
by the hard evidence of experience. 

That does not mean that we have no 
need for further evaluation and judg- 
ment to be based upon that evaluation, 
but I feel very strongly that the Senate 
at this time can move on this rather 
limited basis that we have proposed and 
can do so with good evidence of expe- 
rience based upon 3 years of Oregon law. 

We can have concurrent action, so far 
as any Federal proposal such as I am 
making this morning is concerned. Once 
we adopt this, we can continue to study 
it. It does not negate any continuing sub- 
sidy requirements or benefits that can 
be developed out of such studies. But I 
do not think we have to have the studies 
to justify the launching and initiation 
of this proposal at the Federal level. 

I also say to the Senator that EPA has 
had a number of reviews of the Oregon 
experience. The EPA, as the Senator 
knows, has a proposal under considera- 
tion to establish this on Federal facilities. 


doing it, again, on the hard evidence that 
has been produced by the Oregon expe- 
rience. 

Mr, NELSON. As the Senator knows, I 
am sympathetic to the objective of his 
amendment. I consider that the issue of 
solid waste disposal ranks along with 
air and water as probably the top three 
environmental issues that we face. It is, 
regretfully, the one about which we have 
done the least. That is why I think this 
is an important bill. The Senator’s 
amendment poses a very tough and 
difficult question. 

I also regret that although legislation 
has been submitted—my own for 6 years, 
no comprehensive adequate studies have 
been done. But as I check with the 
people on both sides of this question who 
have worked on and evaluated these 
studies and I have looked at the studies 
myself, big questions remain un- 
answered. I have not seen anything con- 
vineing that evaluated all the energy 
factors involved in the returnable versus 
can dispute. If you have a returnable, 
then the bottling is one-half as fast. So 
you have to have the plant space for 
twice as many lines as you do for a can. 
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Then, when the bottle comes back, you 
use a vast amount. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Ore- 
gon again has expired. 

Mr. NELSON. Mr. President, is the time 
limited to a total of 30 minutes? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia has 
15 minutes remaining on the amendment. 

Mr. RANDOLPH. Mr. President, I yield 
4 minutes of my time on the amendment 
to the Senator from Wisconsin. 

Mr. NELSON. I thank the Senator. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is recognized for an 
additional 4 minutes. 

Mr. NELSON. I did not realize that the 
amendment had been laid before the 
Senate last night with a 30-minute limi- 
tation. There is ne way that this issue 
could be discussed adequately on the floor 
of the Senate in less than 8 or 10 hours. 
I doubt if it could be done then. 

I repeat: I could find no studies that 
evaluated the energy question, taking into 
account the fact that you are going to 
have twice as many lines to bottle the soft 
drink or beer, and, therefore, twice the 
caustics. The bottle has to come back and 
has to be washed and they have to use a 
caustic, and you have to take the caustic 
out. How much does that cost? Then, oil 
and gas is used in extruding the cans— 
the oil that is used. Those studies have 
not been made, or at least the experts 
I asked conceded to me that the existing 
work is not very good. 

Inasmuch as this is an important is- 
sue and I have only another 2 or 3 min- 
utes, I point out that I cannot believe 
the Congress would deal in 30 minutes 
with an issue that has implications in- 
volving hundreds of millions of dollars. 
We are under criticism enough for pass- 
ing legislation around here without 
knowing what we are doing. 

I am not critical of the Senator for 
pushing his proposal. But in heaven's 
name, can we answer to the countryside 
by saying that last night an amendment 
was laid before the Senate and 30 min- 
utes was set aside to debate and that it 
involves hundreds of millions of dollars? 
That is totally irresponsible. I do not see 
how any responsible Member can vote on 
a measure such as this off the top of his 
head. 

I know the answer. The answer is that 
it will go to conference and get thrown 
out. If it is agreed to, everybody agrees 
in conference, good heavens, it has not 
been. considered. FEA is spending a hun- 
dred thousand dollars to resolve the very 
questions that have not yet been an- 
swered. I am an environmentalist. I will 
stack my credentials against anybody 
else’s around here. In fact, I introduced 
a similar proposal before I organized 
Earth Day in 1970. I think it is regret- 
table that years have gone by without 
adequate studies being done. 

I do not criticize the Senator from 
Oregon for pushing his point but I can- 
not, in good conscience, vote in favor of 
an amendment of this consequence with- 
out further study and without reviewing 
the conclusions of the FEA report. 

Mr. HATFIELD. Mr. President, will 
the Senator yield me 2 minutes? 
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Mr. STAFFORD. Mr. President, I shall 
be happy to yield 2 minutes off the bill 
to the Senator from Oregon. 

Mr. HATFIELD. Mr. President, I ap- 
preciate the comments made by the Sen- 
ator from Wisconsin. I should like to 
have the attention of the Senator from 
Wisconsin for a moment, because I have 
here in my hand one of the many studies 
he has asked for—the University of Hli- 
nois-Urbana two-page bibliography and 
research as it relates to this particular 
issue. 

We are not asked to make an off-the- 
top-of-the-head decision here this morn- 
ing, after half an hour of debate. We 
have had 3 years of experience on which 
we have the facts, the data, all the ma- 
terials to answer any question the Sen- 
ator wants to raise, not only in our State; 
we have an accumulation, probably, of 
about 3 years from other States as well. 

This is not something new. This is not 
a new proposal. We have come from the 
returnable bottle; we have come from the 
returnable can. We have used that in 
the past. We are only asking to go back 
to that particular system, because this 
is the fastest growing category of solid 
waste today in America, the can and the 
bottle—8 percent a year increase in solid 
waste. 

We can wait for studies and we can 
study a problem to death, as we do many 
others, or we could use that to divert our 
attention from the focus of making a de- 
cision today. 

This is not a haphazard decision we 
are asking to have made this morning; 
this is a matter that has had careful doc- 
umentation, academic, research 
that is not by industry nor is it by con- 
sumer nor any other particular interest 
group. 

I only invite the Senators to make use 
of the material that is available, to at 
least understand it or study it or read it 
or ask questions about it. 

Mr, PASTORE. Will the Senator yield 
for a question? 

——— HATFIELD. I am very happy to 
yield. 

Mr. PASTORE. When does the amend- 
ment take place? 

Mr. HATFIELD. It would take effect 
over a 5-year phaseout. 

Mr. PASTORE. In other words, it 
would not mean immediate stoppage of 
people using plastic containers? 

Mr. HATFIELD. No. 

Mr. NELSON. Mr. President, was there 
any time left? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr, RANDOLPH. Mr. President, I shall 
give to my colleague another minute if 
he would like to summarize. I believe he 
is making a very realistic statement. 

Mr. NELSON. I regret being on the op- 
posite side of the Senator from Oregon 
on this point. I have been following the 
issue, as I know others have, since I in- 
troduced legislation to accomplish the 
Same purpose 6 years ago. I have been 
trying to keep up on literature. The un- 
answered questions are much greater 
than those we have answered. All I am 
saying, is that this body should not, after 
30 minutes of debate, adopt an amend- 
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ment of this consequence until we have 

had an opportunity to see what the Fed- 

eral Energy Administration study will 
show. 

I wish to have printed in the RECORD 
two letters. I wrote a letter to Mr. Zarb 
asking the status of the report and the 
answer came back saying that they ex- 
pected their report to be ready sometime 
in September. 

All I am saying is, let us wait. Septem- 
ber is 8 weeks away. Let us not make a 
decision with these implications with- 
out having an adequate data base. I am 
not sure, having discussed the scope of 
some of the studies that are being done 
by the FEA, that when they are through, 
we would agree that they are adequate. 

I ask unanimous consent that an ex- 
change of letters with Mr. Zarb be 
printed at the appropriate place in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

JUNE 25, 1976. 

Hon. FRANK G. ZARB, 

Administrator, Federal Energy Administra- 
tion, New Post Office Building, Wash- 
ington, DC. 

DEAR Mn. ADMINISTRATOR: As you know, the 
Federal Energy Administration (FEA) has 
contracted with the Triangle Research In- 
stitute for a $100,000 comprehensive evalua- 


This study is a major, important effort 
which will, in a thorough and comprehen- 
sive manner, evaluate all the significant is- 
sues involved in this controversy: (1) the 
impacts on employment, (2) the availability 
and impact on natural resources, (3) a com- 
parative analysis of energy efficiencies, (4) 
the question of capital formation, and (5) 
the impacts of such legislation on consumer 
prices. In addition, the Institute is charged 
by the FEA to develop a model so individual 
states can determine the impacts of such 
legislation on a state by state basis. The 
importance and necessity of this latter phase 
cannot be underestimated. * 

Although a number of other more general 
studies exist, they are out of date and do 
not provide states and the Congress with 
the necessary information on which to base 
an informed and considered judgment. 
Therefore, it seems to me the Congress 
should wait to receive the FEA report before 
considering any mandatory beverage con- 
tainer deposit legislation. 

Opponents of these legislative proposals 
have indicated severe, economic dislocations 
will occur should the Congress enact man- 
datory beverage container deposit legislation. 
Hopefully this study will place this allega- 
tion in its proper perspective. In my judg- 
ment, an adequate information base does 
not exist to permit a considered decision to 
be made at this time. 

Please advise this office when your study 
is completed. After I have reviewed your 
report, I would welcome the opportunity to 
discuss its findings with you so that we can 
work together to solve this critically impor- 
tant problem, 

Sincerely, 
Gaytorp NELSON, 
U.S. Senator. 
JUNE 28, 1976. 
Hon. Gaytorp NELSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR NELSON: Thank you for your 
letter of June 25, 1976, requesting that the 
Federal Energy Administration (FEA) in- 
form your office when the study by Triangle 
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Research Institute (TRI) concerning man- 
datory deposit legislation is complete. We 
hope to publish the study in September 1976 
and will immediately send a copy to you. I 
look forward to discussing the findings with 
you at that time and agree that there is 
merit in waiting until the study is com- 
pleted before considering legislation. We 
would be pleased to testify at hearings on 
this subject. 

You also stressed the importance of TRI 
developing a model so individual States can 
determine the impact of deposit legislation 
at the State level. There will be a model in 
the study following the same methodology 
as the national model. However, the avail- 
ability of adequate State data to use the 
model is a problem that each State will have 
to overcome. The contractor recommends 
various sources to be contacted and offers 
other suggestions; still some national data 
may have to be used to estimate State im- 

acts. 

2 I appreciate your interest in this subject. 
Sincerely, 
FRANK G. ZARB, 
Administrator. 


The PRESIDING OFFICER (Mr. 
Cannon). The time has expired. 

Mr. RANDOLPH. I yield myself such 
time as I may need. 

Mr. President, I wish to have the at- 
tention of the able Senator from Wiscon- 
sin (Mr. Netson), who is informed on 
this subject and whose environmental 
credentials are recognized and appreci- 
ated. I want the record to indicate that 
the members of the Committee on Pub- 
lic Works have not been derelict in at- 
tempting to cope with this subject. We 
brought to this body in 1965 and 1970 two 
very important matters, legislatively, 
that work toward developing a solid 
waste disposal and utilization program 
for the United States of America. In de- 
veloping this legislation, the members of 
our committee did not concern them- 
selves with questions relating to the con- 
trol of beverage containers. I have no 
hesitation, Mr. President, in stating my 
personal belief on the subject of beverage 
container regulations. I do not believe 
that bans on the use of any type of bever- 
age containers are the proper, the best, 
or the most effective way to resolve the 
problems that they seek to address. The 
value of bans is questionable. The studies 
on Oregon, of course, are on both sides of 
the question. I recognize that my friend 
from Oregon can speak of the success 
within his State, but there is a difference 
on that matter. 

The American Federation of Labor and 
the Congress of Industrial Organizations 
in a letter, dated June 28, 1976, signed by 
Andrew J. Biemiller, Director of the De- 
partment of Legislation, endorses the bill 
without the Hatfield amendment as we 
bring it to the Senate. 

The letter states: 

In particular, Mr. Chairman, we oppose the 
Hatfield amendment and trust that you and 
other members of the committee will oppose 
this weakening measure. The Hatfield 
amendment will have no effect on creating 
a climate for effective resource recovery in 
solid waste. It only seeks to disrupt the fiow 
of beverage containers and would add in- 
creased cost to the consumcr. 


Mr. NELSON. Will the Senator yield 
on that point? 
Mr. RANDOLPH. Yes, I yield. 


21410 


Mr. NELSON. First, let me say I had 
the privilege of being a member of the 
Committee on Public Works 11 years 
ago, when all of this was starting, under 
the able leadership of the Senator from 
West Virginia. I want one point to be 
clear: I believe in regard to the Federal 
environmental enhancement program, 
especially in regard to air and water pol- 
lution, the serious national problems that 
we tackled first with the most money, the 
results have been absolutely dramatic. 
I would never have guessed, 7 years ago, 
that we would be where we are now. I 
commend the committee for proceeding 
with this bill and hope that we can catch 
up in the solid waste area. 

I do not want to be misunderstood by 
anybody, including the Senator from 
Oregon, on his amendment. I repeat, the 
Senator from Wisconsin introduced a 
similar proposal 7 years ago and I have 
argued in behalf of the concept for many, 
many years. 

My problem with this concept is eval- 
uating the costs and benefits. For the 
past 6 years, as I look at the problem 
and the studies, it became more and 
more clear to me, that the cost-benefit 
ratio studies were inadequate. The 
harder I looked at them, the more inad- 
equate they become. That is the prob- 
lem, 

If I could have before me a study 
that was convincing and irrefutable on 
the question of resource utilization, cap- 
ital investment, energy conservation, 
solid waste disposal, cost, management, 
I would be happy to vote for whatever 
the measure is and I think everybody 
else would, too. 

Mr, RANDOLPH. I thank my colleague. 

Mr. PASTORE. Will the Senator yield 
to me for a question? 

Mr. RANDOLPH. Yes, I yield to my 
colleague. 

Mr. PASTORE. May I ask, is Mr. Zarb 
opposed to this amendment? 

The Senator from Wisconsin said he 
has introduced a letter from Mr. Zarb. 
Did that letter indicate whether he is 
for it or against it? 

Mr. NELSON. I asked him when his 
study would be ready. He agrees that 
there ought to be delay until after the 
study. 

Mr. RANDOLPH. Mr. President, of 
course, there have been studies and 
studies, and we have recognized that 
there will be additional studies. The in- 
formation adduced from the studies is 
conflicting on many points. 

That is why I would think that the 
study that has been initiated by the 
General Accounting Office will be very 
helpful. The study will involve evalua- 
tion of all information relating to bot- 
tle and can control in an attempt to 
provide firm conclusions that can be 
used as guides in this area. The need 
for such an objective study is empha- 
sized by the actions of the Environ- 
mental Protection Agency. While it has 
conducted its own research on beverage 
container control, the Agency has 
adopted the position of advocate—and I 
think that is absolutely wrong—in 
urging States and communities to adopt 
regulatory laws. Therefore, I say ad- 
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visedly, the value of its studies is com- 
promised. 

Last week the Senator from Oregon 
circulated a letter to Senators asking 
them to support his amendment. To his 
communication he attached a publica- 
tion entitled “Bottles and Sense.” This 
booklet purports to make the case for 
a nationwide ban on disposable beverage 
containers. The economic analysis sup- 
porting such an action appears to be 
based on false assumptions. If banning 
the can would produce such great eco- 
nomic benefits, then certainly our free 

“enterprise market would long ago have 
responded to this opportunity to cut cost 
and improve profits. Bottlers, in fact, 
would never have adopted disposable 
containers in the first place. 

We must recognize that the packag- 
ing of consumer products has changed 
in the past and is changing today. These 
changes take place as the result of con- 
sumer demand and economic factors in 
any given industry. They have not been 
imposed by those who believe they alone 
know what is best for the country. The 
campaign to ban the can is much like 
that we saw a few years ago when phos- 
phates and cyclamates were perceived as 
dangerous. 

It is imperative that we examine the 
economic consequences of the action pro- 
posed by Senator HATFIELD. An argument 
is made that there is an actual increase 
in jobs as the result of bottle and can 
bans. If that is true, then we must ex- 
amine the kind of jobs that are created. 
The need to handle returnable bottles 
may require more labor, but it is largely 
unskilled labor. 

The Commerce Department estimates 
that a nationwide ban on nonreturnable 
beverage containers would result in 
100,000 new jobs. But another 80,000 
manufacturing workers would lose their 
jobs. The shift also would cost $2 to $3 
billion for new equipment. 

In our State, a single company esti- 
mates that a national ban on beverage 
cans would force it to reduce its work 
force by 4,000 persons. That figure can 
be expected to be multiplied many times 
throughout the country. I am not hesi- 
tant to express this concern for the jobs 
of the people I represent. Other Sena- 
tors, I hope, will balance any value Sen- 
ator HaTFIELD’s amendment has with its 
impact on an economy still struggling 
to recover from recession. 

The economic concerns alone are re- 
sponsible for an almost unprecedented 
coalition of labor and industry in opposi- 
tion to this amendment. They know what 
would happen and they are not pre- 
pared to submit the millions of indi- 
viduals they represent to the hardships 
that would result from the imposition of 
a ban on disposable beverage containers. 

We also must consider the impact 
of bottle and can restrictions on such 
groups as the rural, elderly poor. Their 
ability to participate in bottle return pro- 
grams is limited and mandatory deposits 
would impose an additional burden on 
their incomes. 

The Senator from Oregon is well in- 
tentioned. He is sincere in wanting to 
remove litter from our roadsides. I share 
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his concern, but I submit that even such 
a ban as he proposes would have litile 
impact on the total litter problems. 
Bottles and cans constitute a minority 
part of the roadside litter in this country, 
and even if they all vanished we would 
still be faced with unsightly conditions. 

I fear that there is a widespread feel- 
ing that a ban on nonreturnable beverage 
containers would virtually eliminate 
roadside litter. The truth is that such a 
ban would reduce litter only by 10 to 12 
percent according to Commerce Depart- 
ment studies. These containers only ac- 
count for less than 30 percent of all 
litter. 

The Public Works Committee is con- 
cerned about roadside litter. In the Fed- 
eral Aid Highway Act of 1973, the De- 
partment of Transportation was directed 
to conduct a study to determine the mag- 
nitude of the problem and how it might 
be resolved. The report of that study 
was recently received by the Congress 
and will be helpful in developing a com- 
prehensive attack on roadside litter. All 
aspects of this problem must be ap- 
proached simultaneously. Bottles and 
cans are only a small proportion of litter 
and their removal will not solve the 
total problem. 

If the reduction of litter is the goal of 
the Senator from Oregon, then I suggest 
that the only way to achieve that goal is 
to convince people not to create litter. 
Returnable bottles can and are thrown 
from cars just as easily as the no-deposit 
type. Banning one-way containers will 
not eliminate any of the other trash from 
our roadsides. The only solution to this 
serious problem is to convince citizens 
that we should all take pride in our sur- 
roundings and that we should consider 
the impact of wasteful littering on others 
and on the economy. 

I have suggested that the most effective 
way to rid our communities of litter is 
through citizen concern with the prob- 
lem expressed through well-planned 
programs in which there is widespread 
involvement. One of the most effective 
such programs is that developed by Keep 
America Beautiful, Inc. 

I am a member of that organization; 
I strongly endorse its approach. The KAB 
Clean Community System utilizes spe- 
cially developed program materials with 
good results throughout the country. 

The system is now being used to re- 
duce litter to manageable proprotions 
in 19 cities in 15 States. An additional 
28 communities are preparing to join 
the clean community system; and over 
60 other communities, including 4 in 
West Virginia, have expressed serious 
interest in participating. 

The system was developed through 3 
years of action research. These program 
modules are, in effect, the distilled wis- 
dom of the people in the test cities of 
Charlottee, N.C., Macon, Ga, and 
Tampa, Fla. Following the basic con- 
cepts now incorporated in the modules, 
the clean city committees in each of 
these communities were able to change 
negative attitudes and behavior en- 
couraging littering and achieve sus- 
tained reductions of over 65 percent in 
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litter accumulation at measurement 
sites. 

KAB's Clean Community System is an 
extremely sophisticated, comprehensive 
program. It requires trained people to 
carry it out. To participate, communities 
must apply for certification by KAB, 
giving assurances that the local pro- 
gram will have the full support of elected 
and appointed officials, of the business 
community and of the voluntary sector. 
They must also send a three-person 
project team—representatives of each 
of the three sectors—to a 2-day training 
workshop, conducted for KAB by the 
National Training and Development 
Service. Only after the project team has 
been trained is the case of program 
modules—this package of guides, scripts 
and slide presentations—made available 
to the community. 

Program modules are designed to be 
adapted to meet the needs of the indi- 
vidual communities participating in the 
system. Physical and social conditions 
in one community, for example, are not 
identical to those in another: the for- 
mer may need to put extra emphasis on 
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The material in this case helps the local 
as city committee to ask the right 
questions, to define problems as they 
are seen by residents of the community 
and to suggest techniques for developing 
a truly systematic, comprehensive ap- 
proach to solving them. The clean com- 
munity system is fast becoming a na- 


tional network of community-owned- 
and-operated programs, changing atti- 


tudes and behavior where people live, 
work, and play. 

The value of the training and the pro- 
gram modules has been demonstrated 
by the rapid progress of cities certified 
to participate in the system so far this 
year. Situation analyses which took the 
test communities months to complete 
have been carried out in a matter of 
weeks, with the help of the program 
modules. The formation of local clean 
city committees to implement the pro- 
gram has been accomplished with equal 
dispatch; four of the first six newly- 
certified communities had their local 
committees established by resolution of 
the city. council less than 6 weeks after 
their project teams completed training. 

KAB is proud of these program mod- 
ules. The clean community system is the 
result of the concern, dedication and sup- 
port of the residents of the test commu- 
nities, of our industry and citizen mem- 
bers who helped to finance the program, 
of the member organizations on KAB’s 
National Advisory Council, and of KAB’s 
hard-working professional staff. It is a 
tangible example of what can be accom- 
plished when citizens, government, in- 
dustry and labor unite to solve local 
problems. 

The amendment of the Senator from 
Oregon, I realize, is not a proper part of 
the Solid Waste Utilization Act. Its ef- 
fectiveness is questionable and the eco- 
nomic consequences would be highly dis- 
ruptive. Mr. President, I urge the Senate 
to reject this proposal. 
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ADDITIONAL STATEMENTS SUBMITTED 


Mr. MUSKIE. Mr. President, my sup- 
port today for the Hatfield amendment 
to place a 5-cent return value on all bev- 
erage containers comes only after care- 
ful examination of the issues involved. 
The voters in Maine will be addressing 
this issue as an item on the ballot in the 
November election. 

My support is the result of the belief 
that we must adopt policies to reverse 
habits that waste rather than preserve 
resources—whether those resources are 
air, water, land, energy, or minerals. 

The Nation's use of nonreturnable bey- 
erage containers has skyrocketed and is 
the fastest growing component of mu- 
nicipal waste. One-way cans and bottles 
use three times the energy of refillable 
containers. If the Hatfield amendment 
became law, the Nation would save over 
half the amount of oil saved by adopting 
the 55-mile-per-hour speed limit on our 
highways. 

Oregon’s law provides the only exten- 
sive test of this policy to date. Well over 
half of their highway litter was beverage 
containers. The best studies indicate that 
a substantial reduction—from 50 to 80 
percent—has occurred in roadside litter, 
due to less use of nonrefillable containers 
and the incentive to earn money by col- 
lecting deposits for such litter. 

On of the most troublesome questions 
is the impact on jobs of such a policy. 
The most “neutral study” available, con- 
ducted by the Research Triangle Insti- 
tute, estimates that this legislation would 
create 107,000 jobs while eliminating 
39,000 jobs—a plus for total employment. 
The 5-year delay in implementing his 
policy contained in the amendment 
would ease this transition. In addition, it 
must be remembered that continuation 
of the growth in one-way containers will 
also eliminate jobs due to the centraliza- 
tion and mass marketing that occurs. As 
an example, Coca Cola plans to close 900 
franchised bottling plants across the 
country and create 78 centralized sites by 
1980—a trend that has been occurring 
for the past 10 years and eliminates jobs. 

It is doubtful that this amendment 
would create all the benefits claimed by 
some of its supporters or create the harm 
alleged by its opponents. But it is a 
needed step to assist in developing a 
“conservation ethic” that rejects waste 
and embraces thrift, husbandry, and sav- 
ing part of the Earth’s abundance for our 
posterity. 

Mr. ABOUREZE. Mr. President, I wish 
to join in supporting the Beverage Con- 
tainer Refuse and Recycling Act of 1976 
offered as an amendment to S. 2150, the 
Solid Waste Utilization Act of 1976. 

Since 1959, our country has become ob- 
sessed with convenience, and this obses- 
sion has carried over into the beverage 
industry. In the past few years, throw- 
away containers have been produced— 
and thrown away—in amazing numbers. 
With them, the taxpayer’s burden in- 
creases in the form of litter and higher 
consumer prices. With approximately 8.2 
million tons of beer and soft drink con- 
tainers produced and discarded in 1972, 
this dramatic increase in throwaways not 
only means more litter to look at and 
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clean up on our Nation’s highways but 
the elimination of returnable bottles also 
means higher prices. 

A first step in decreasing the consumer 
cost of a beverage is to lower the cost of 
the container, which accounts for a great 
share of the total cost of the product. It 
is obvious that a consumer will be able to 
buy a product at a more reasonable price 
if he shares the container with as many 
as 20 other individuals rather than using 
the containers once and paying for the 
entire manufacturing cost. 

In this time of energy consciousness it 
is also important to consider the amount 
of energy used to produce the bottles and 
cans we so “conveniently” use. A study of 
the subject has revealed that three times 
the energy is required to produce a 
throwaway glass container than a re- 
turnable glass container. The prohibition 
of throwaways would clearly be a gigan- 
tic step forward in the practice of sound 
energy conservation. 

South Dakota, along with Vermont and 
Oregon, has recently passed legislation 
limiting the sale of nonreturnable bever- 
age cans and bottles. The States’ action 
in establishing a policy to reduce litter 
on our Nation’s highways has established 
them as forerunners in the fight against 
unnecessary waste. Their successful pol- 
icy, however, presently achieves only part 
of their goals, for litter cannot be con- 
fined to State boundaries. What is neces- 
sary is a national policy toward beverage 
containers that follows the fine example 
of South Dakota, Oregon, and Vermont. 

It is not often that we can accomplish 
several worthy goals with a single amend- 
ment. But a national bottle law will help 
to eliminate unsightly trash from our 
cities and countryside, conserve energy, 
and save the public money, both as tax- 
payers and consumers. Conservation 
means more than “pitch in” pitches by 
bottling advertisers. It is time to bring 
some sanity to the Nation’s use of re- 
sources. I urge the adoption of the 
amendment. 

Mr. HASKELL. Mr. President, I wish 
to commend the Senator from Oregon for 
the amendment he is offering today to 
the Solid Waste Disposal Act. Briefly, 
the amendment requires that all soft 
drink and beer containers be returnable 
with at least a 5-cent deposit. 

The amendment attacks what is the 
most obvious and obnoxious symbol of 
our no-deposit, no-return, throwaway 
mentality. It is a mentality which is in- 
creasingly dangerous, thoroughly anach- 
ronistic and curiously impervious to the 
harshest lesson of the past few years: 
namely, that cheap and plenty are gone 
and gone for good, replaced by scarce and 
dear. 

But this amendment goes considerably 
beyond the symbolism of our energy and 
resource problems and will, I believe, of- 
fer major savings of both energy and 
natural resources. We have only to look 
at the experience in Oregon to begin to 
see how significant the savings will be. 
Oregonians overwhelmingly approved a 
similar bill several years ago. 

Senator HATFIELD has made us well 
aware of how well that bill has worked 
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in his State. But I would like to mention 
just a few of the results: 

First. Beer and soft drink litter de- 
creased 83 percent in the first 2 years 
after the law took effect. 

Second. Employment increased as a 
result of the law with the addition of 
from 55 to 365 new jobs. 

Third. The Oregon Department of En- 
ergy estimates that energy savings as a 
result of moving from 43 per cent refill- 
able beverage containers to 94 percent 
are worth $2.8 million annually, with 
enough energy saved to heat the homes 
of 50,000 Oregonians. 

Fourth. There seemed to be little con- 
sumer resistance to the new law and after 
recovering from the effects of a shift to 
smaller containers, beer sales in Oregon 
continued on their historical growth 
trends. 

Mr. President, we can see from what 
has happened in that State just how 
workable such a bill is. It saves money, it 
has created jobs and it has cut litter. 

Around 12 percent of this Nation’s 
trucks are engaged in activities related to 
waste disposal. And both our solid waste 
and resource problems continue to grow. 

The American people are ready for this 
kind of legislation. Opinion Research 
Corp. conducted a survey for the FEA on 
attitudes toward the bottle bill in Febru- 
ary 1975; 73 percent of those polled 
favored the proposal, 15 percent opposed 
it and 12 percent said they had no 
opinion. I believe the reasons for the 
favorable sentiment are obvious to any 
Senator who has ventured a mile or two 
off the beaten path and found the nat- 
ural beauty of a spot marred by a pile of 
broken bottles and rusted cans, 

Certainly this bill will not stop that 
kind of litter completely, but it will give 
people some incentive to think twice be- 
fore they do it. 

I would like to say one final word about 
the amendment’s provision to ban flip- 
top cans. The evidence against this type 
of can is growing. The Journal of the 
American Medical Association reported 
in July 1975 and again in June 1976 sev- 
eral instances in which children and 
adults have inadvertently swallowed the 
tabs and/or the rings. These tabs and 
rings have been found within the intes- 
tinal tracts of both wild and domestic 
birds, fish, and animals. 

They are discarded separately from the 
cans—and their presence on our beaches, 
trails, stream banks, and parks is a fair 
indication that many people do just that. 

Mr. President, all the evidence favors 
the adoption of Senator HATFIELD’S 
amendment. I strongly support it and 
urge my colleagues to do likewise. 

Mr. STEVENS. Mr. President, Iam go- 
ing to oppose the amendment that my 
good friend Senator HATFIELD has of- 
fered to prohibit the sale of nonreturn- 
able bottles and flip-top cans. I have con- 
sistently opposed actions on the Wash- 
ington level to require a deposit on beer 
end soft drink containers. This should, 
I feel, be an issue to be resolved in each 
State, as it is apparently being resolved 
in Oregon and Vermont. 

While I share in the concern to reduce 
our roadside litter problems and am 
sympathetic to the need for better re- 
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source utilization, the amendment that 
is proposed today would be extremely 
burdensome on Alaska. In a State such 
as mine the burden of a 5-cent deposit 
would be on the purchaser in remote 
areas where the cost of transportation 
back to the place of purchase would ex- 
ceed the deposit. In such circumstances 
a deposit would just increase the cost 
to those who can afford it least. 

Presently, only a very small amount 
of the beer and soft drinks consumed by 
Alaskans are bottled within the State. 
All of these products must be shipped 
in, and the freight rates are substantial. 
Much of the distribution of beer and 
soft drinks to rural Alaska is by air- 
freight, the only method, which means 
that the communities which can least 
afford it are already paying what is 
probably the higheset price in the Na- 
tion for such a product. To add 5 cents 
per container would have the net ef- 
fect of driving the cost even higher with- 
out any resulting benefit, since this 
amount is still insufficient to cover the 
backhaul rate. 

I cannot conceive of anyone paying to 
fly empty bottles and cans back to An- 
chorage, and further paying a backhaul 
rate to return them by water to the bot- 
tling plants in Seattle or elsewhere. With 
Alaska’s projected population of approx- 
imately 500,000 people, there would sim- 
ply not be the volume to warrant return- 
ing these bottles and cans, even if we had 
local bottling plants to handle them, 
which we do not. 

I have had some communication with 
Russell Train concerning EPA’s proposed 
solid waste management guidelines for 
beverage containers. These guidelines 
would require all Federal agencies to sell 
or offer to sell carbonated beverages in 
returnable beverage containers. In this 
regard, I think it is significant to note, 
although EPA has strongly supported 
mandatory beverage container deposit 
legislation in their proposed guidelines, 
they took into account the possibility 
that local economic and transportation 
conditions could have a bearing on the 
feasibility of implementation. In sub- 
paragraph 244.100(e) of EPA’s proposed 
guidelines an exemption is provided from 
the deposit requirement where compli- 
ance is not economical. 

In Alaska’s case, mandatory beverage 
container deposits would not be economi- 
cal and consequently would, in a large 
measure, just increase the cost to those 
Alaskans who can afford it the least. I 
strongly feel this is a matter to be re- 
solved at the State and local level, not in 
Washington. 

Mr. BROOKE. Mr. President, there can 
be no greater symbol of the waste and 
neglect which characterizes our attitude 
toward our natural resources and our 
environment than the no-deposit, no- 
return soda pop bottle or the throw-away 
beer can. Anyone who has walked, bi- 
cycled or driven even the remotest back 
roads in Massachusetts or any other 
State in the Union can attest to the fact 
that somewhere on that road will be a 
discarded bottle or a crushed can. And 
along any major thoroughfare, casually 
discarded containers are as numerous as 
they are ugly. 
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So great is our desire to unburden our- 
selves of these containers in any place 
but a trash can that some 4.1 billion con- 
tainers were littered in 1975 alone. These 
bottles and cans comprise an astounding 
40-60 percent of all litter by volume. And 
if nothing is done, it is estimated that 
some 5.3 billion containers will litter our 
roads, rivers, lakes and beaches by 1980, 

It was not always this way. All but our 
youngest children remember the days of 
returnable bottles. In fact, most of us in 
our youth no doubt supplemented our al- 
lowance by cleaning up streets and parks 
and bringing old bottles back to the store 
for a refund. But then the new nonre- 
turnable bottles and cans were intro- 
duced as a convenience. And it was not 
long before that convenience would get 
out of hand. Since 1960 the production of 
containers has tripled while at the same 
time we consume only 33 percent more 
beverages. Annual production of beer and 
soft-drink containers now hovers at 56 
billion. Laid end to end, these containers 
would stretch nearly 414 million miles— 
enough to encircle the Earth nearly 180 
times. 

As production rose, so did waste. Bot- 
tles and cans constitute nearly a quarter 
of all municipal waste. Soon that figure 
will be one-third of all trash. Between 55 
and 70 percent of all roadside litter is 
bottles, can and flip tops. Indeed, a con- 
sideration often overlooked by most peo- 
ple is the enormous cost of disposing of 
the millions of tons of garbage each day— 
a cost which comes right out of the pocket 
of the municipal taxpayer. And the cost 
in natural resources is high: the En- 
vironmental Protection Agency estimates 
that we recover through recycling only 
2 percent of all steel used in cans, 
7 percent of all aluminum used in 
cans, and about 3 percent of all glass 
used in bottles. Equally high is the cost in 
terms of energy: each day we waste the 
equivalent of 5 million gallons of gaso- 
line in producing new containers. Simple 
recycling would save this energy loss, 

Clearly action is needed, and needed 
now. The era of our no-deposit, no-return 
way of life must come to an end. It is 
placing too great a burden on our natural 
environment, on our natural resources, 
and on our pocketbooks, 

The legislation before us today would 
ban nonreturnable containers after a 
5-year period. I have studied this bill, 
and I believe that it will be good not 
only for the Nation’s ecology, but also 
its economy. 

Critics of the proposed ban on nonre- 
turnable bottles and cans argue that such 
a bill will cost us the jobs of the men 
and women now working in the bottling 
plants and the breweries, and that new 
work will not be created for these work- 
ers. They also argue that the price of 
beverages would go up. As these claims 
have long been a cause of concern to me, 
I carefully reviewed them before decid- 
ing to support th: bill. And my review 
convinced me that these arguments are 
unfounded. 

A study by the Federal Reserve Board 
of Boston shows that in our State alone, 
there will actually be a net gain of be- 
tween 187 and 1,380 jobs, and an increase 
in overall payrolls of between $1 million 
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and $10 million. And because the con- 
tainer cost is such a large component of 
the price of a beer or a soft drink, the 
study finds that the price we pay for 
various beverages could actually decrease 
should the Senate iegislation take effect. 
Mr. President, I ask unanimous consent 
that the text of this study be printed in 
the Rrconp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BROOKE. Some have also argued 
that the returned bottles and cans will 
pose a public health hazard to the retail 
establishments handling them. I have 
looked into this question, and I am satis- 
fied that, while some rearrangements 
may be necessary in small stores, the 
inconvenience can be dealt with, and 
that health hazards will not be a signifi- 
cant problem. I ask unanimous consent 
that two letters from public health of- 
ficials which address this issue also be 
printed in the Recorp following my re- 
marks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. BROOKE. Similar legislation has 
actually been passed and implemented in 
two States: Oregon and Vermont. And 
the results are impressive. In just 2 years, 
Oregon found its beverage container lit- 
ter decreased by 83 percent, while popu- 
lar approval for the new law has reached 
an astonishing 91 percent in public opin- 
ion polls. 

Most Americans agree with the con- 
sensus in Oregon. Indeed, a recent poll 
by the Federal Energy Administration re- 
vealed that 73 percent of those polled 
favored a law requiring that all soft 
drinks and beer be sold in returnable 
bottles and cans. I think these Ameri- 
cans are right. If you add up all the ben- 
efits—the economic gains, the energy 
savings, the reduction in solid waste dis- 
posal, and die eradication of the blight 
of bottle and can litter—I think there 
can be little doubt that passage of the 
Beverage Container Reuse and Recycling 
Act of 1976 should be an urgent priority 
for the Congress. 

The exhibits follow: 

IExRH TTT 1] 
[From New England Economie Indicators, 
Federal Reserve Bank of Boston, March 1976] 
THE Economic Errors OF REQUIRING 
DEPOSITS ON BEVERAGE CONTAINERS 
(By Richard W. Kopcke) 

Three New England states, Connecticut, 
Maine and Massachusetts, are now consider- 
ing legislation to require minimum deposits 
on containers for soft drinks and beer. Al- 
though this type of legislation would clearly 
produce substantial energy and environmen- 
tal benefits, opponents claim that these pro- 
posals would lead to a loss of jobs and in- 
creases in beverage prices. They point out 
that these states have extremely high unem- 
ployment rates and can ill afford any overall 
loss of job opportunities. Before such legisla- 
tion is considered, therefore, its potential ad- 
vantages and disadvantages must be evalu- 
ated carefully. 

Aside from the impact of beverage con- 
tainer legislation, it is important to note 
that this is a period of great turbulence in 
the brewing industry. Recently, for example, 


Footnotes at end of article. 
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several breweries closed in Massachusetts 
and several moved out of New York City 
within a seven-month period. The causes may 
be in the recent recession or in the possibility 
of achieving savings by closing old plants. In 
any event, these factors have a much greater 
impact on employment than mandatory de- 
posit legislation for containers. 

Since economic analyses have been com- 
pleted for Connecticut and Maine, this ar- 
ticle considers the effects of minimum de- 
posit legislation on employment and retail 
beverage prices in Massachusetts. The two 
major conclusions are: 

(1) the requirement of a minimum deposit 
on beverage containers would increase em- 
ployment opportunities in Massachusetts, 
although payrolls would decline in certain 
industries; and 

(2) there is very little likelihood that 
the proposal would produce a noticeable 
increase in retail beverage prices; in fact, 
some prices might fall. The legislation would 
hurt bottle manufacturers in the state as 
well as individual bottlers, beer distributors, 
retailers and can manufacturers. However, 
the adverse effects of the legislation would 
be moderated by providing an adequate 
period of transition for the industries in- 
volved, and the benefits would be enhanced 
if all New England states passed similar legis- 
lation. 

EMPLOYMENT PROSPECTS UNDER THE 
MASSACHUSETTS BILL 


The proposed Massachusetts legislation 
(House Bill #4200 of 1975) would require all 
soft drink and beer containers to carry a 
minimum refundable deposit (5¢ on small 
containers and 10¢ on all containers holding 
more than 32 ounces) after February 1, 1977. 
A ban would be placed on the sale of cans 
with detachable metal parts. All stores 
would be required to accept containers and 
refund deposits on any brands sold in the 
store. In turn, distributors would have to 
accept and pay the refund on their bottles 
and cans on making delivery to the retail 
outlet. 

A minimum deposit law in Massachusetts 
would shift beverage packaging heavily in 
favor of returnable-recyclable containers, 
since only through reuse of the containers 
could the costs of the return process be re- 
covered. Employment in the manufacture of 
beverage containers would decline, since 
fewer new bottles would be required, Em- 
ployment would, however, increase in the 
bottling and distributing sectors; and skilled 
workers would be needed to operate and 
maintain bottle cleaning machines, addition- 
al employees to collect and recycle cans, 
truck drivers to transport the returned con- 
tainers, and personnel for the additional 
warehousing and handling requirements. 


TABLE 1.—EMPLOYMENT EFFECTS IN MASSACHUSETTS 
OF THE PROPOSED LEGISLATION 


Range of 
employment 
changes 

Cin terms of 
full-time 
positions) 


Corresponding 
payroll changes 


Industry (thousands) 


Metal can manufacturing * 0 


(2. 533)-0 
3350 (425) (2, 828) -(53, 588) 
2,372 - 4, 064 
23- 88 


Glass bottle manufacturing. 
Soft drink bottlers an 


Malt liquor production. 
Wholesale r distribu- 


tion 
Retail stores. 


Net change 


180 — 400 
400 —1. 000 


187-1, 380 


1,707 — 3,793 
2,207 — 5,517 


948 — 9,944 


Source: Data on current employment levels 
from Massachusetts Department of Com- 
merce, 1974-5 Massachusetts Industrial Di- 
rectory and US. Bureau of the Census, 
ered Business Patterns, Massachusetts, 
1973. 
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Employment would also increase at retail 
stores handling the returns. Table I sum- 
marizes the range of possible employment 
effects of the proposed Massachusetts legis- 
lation, The following sections analyze the 
potential effects on each of these industries, 
The data were adjusted to reflect employ- 
ment in each firm directly attributable to 
beverage-related production. In addition, the 
figures were amended to reflect the closing 
of the Needham branch of the American Can 
Company and the closing of the Piels and 
Carling Brewerles. The Owens-Illinois Glass 
Manufacturing Company was also added. 
The range of employment changes was cal- 
culated by extrapolating from the Oregon 
experience as reported in Applied Decision 
Systems, Study of the Effectiveness and Im- 
pact of the Oregon Minimum Deposit Law, 
State of Oregon, Department of Transporta- 
tion, 1974, pp. II-43, 131-134; T. H. Bingham 
and P. F. Mulligan, The Beverage Container 
Problem, Research Triangle Institute, Gov- 
ernment Printing Office, Washington, D.C., 
September, 1972, p. 173; C. M. Gudger and 
J. C. Bailes, The Economic Impact of Oregon's 
Bottle Bill, Oregon State University Press, 
March 1974, pp. 68-69 and Statement to the 
Oregon Legislature Minimum Deposit Lato 
Study Review Committee, September 12, 1974, 
p. 16. 

The figures do not include the positive 
secondary employment influences in the con- 
struction and machine tooling industries. 
Furthermore, possible employment increases 
resulting from the development of regional 
breweries and/or a recycling center have not 
been included. 

Payroll changes were calculated by applying 
the relative ratio of wages in Massachusetts 
for a particular industry to that in Oregon 
(U.S. Department of Labor, Bureau of Labor 
Statistics, Employment and Earnings: States 
and Areas 1939-1972) to reported wage rates 
in the Oregon studies. These figures were 
calculated on a disaggregated basis, by indi- 
vidual job function for employees hired after 
the legislation was adopted. See Applied De- 
cision Systems, p. iii and II-43. 

Metal Can Manufacturing. Mandatory de- 
posit legislation in Oregon resulted in a sig- 
nificant shift to refillable bottles instead of 
cans. Three firms in Massachusetts manu- 
facture metal cans for beverage use, employ- 
ing 300 people, and if a similar shift in mar- 
ket share were to take place (which we do 
not anticipate) these jobs would be threat- 
ened. The Oregon experience with cans is, 
however, unlikely to be repeated in Massa- 
chusetts for two reasons. First, Oregon pro- 
vided an incentive for the shift to bottles by 
allowing a lower deposit for certified,’ refill- 
able, standardized bottles than for cans. The 
Massachusetts legislation does not include 
such an incentive, Second, the Oregon mar- 
ket was only a small segment of the West 
Coast regional market, and all but 2 of the 11 
major brewers supplying the area were lo- 
cated outside the state. These brewers di- 
verted bottles previously distributed to other 
states into the Oregon market, rather than 
converting to cans with no detachable parts. 
Massachusetts plays a far greater role in its 
regional market, and therefore the same re- 
sults cannot be expected to occur. 

Furthermore, the natural advantages asso- 
ciated with cans ensure them a future role 
in beverage packaging. They are less expen- 
sive to fill, handle, ship, and store. Also, re- 
cent technological advances have enabled 
manufacturers to produce both cans without 
detachable parts and compacting machines 
suitable or smaller retail outlets. Cans have 
particular advantages for the consumer since 
they are unbreakable, light, and crushable, 
and refrigerate more quickly. Finally, on the 
environmental side, although a refillable 
bottle is the most energy efficient of all con- 
tainer types, reusable aluminum cans nearly 
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equal the energy efficiency of returnable bot- 
tles if recycling rates of about 90 percent are 


Massachusetts 
could lose as many as 300 jobs in the can 
manufacturing industry, it seems much 
more likely that cans would retain their 
market share resulting in no loss of employ- 
ment in that industry. 

Moreover, the return system might create 
a demand for a recycling plant, leading to 
new industry and increased employment in 
the state. While the Massachusetts retail 
beverage container market is not sufficiently 
large to justify a metal recycling industry, 

of similar legislation by all the New 
England states could warrant such a develop- 
ment. In any event, additional employment 
will be required to shred cans for shipment 
to recycling centers. However, Table I does 
not include any estimates of additional em- 
ployment resulting from either shredding or 
from a possible recycling plant. 

Glass Bottle 9 Massachu- 
setts has two major beverage glass bottle 
manufacturers, together employing an esti- 
mated 500 workers. The use of refillable bot- 
tles implies a decline in employment in bot- 
tle manufacturing, the extent depending 
upon both the return rates experienced and 
the market share of refillable bottles. Assum- 
ing an 85 percent return rate (approximately 
seven trips per bottle on the average) and no 
decline in the use of cans, then employment 
im the industry would be reduced about 85 
percent, a loss of 425 jobs. However, should 
bottles replace cans as happened in Oregon 
then more refillable bottles would be re- 
quired, although total employment in the in- 
dustry would still decline. Even assuming a 
complete shift to bottles, a net loss of 335 
jobs could still result. 

These predicted declines in employment 
may be overstated. First, to the extent that 
bottles manufactured out-of-state are used 
im Massachusetts, the switch to refillables 
would result primarily in declines in bottle 
imports, implying smaller reductions in em- 
ployment within the state. Furthermore, can 
and bottle manufacturers do not limit their 
production solely to beverage containers. By 
increasing their production of containers for 
other uses, they might be able to avoid some 
employment loss. 

The first column of Table I shows the esti- 
mated change in employment under the 
most pessimistic of assumptions. In the can 
and bottle manufacturing industries, the em- 
ployment loss would be greatest if bottles 
completely replaced cans as beverage con- 
tainers. Under these unlikely conditions, the 
state would suffer loses of as many as 635 
jobs, If cans retained their market share, 
about 425 jobs would be lost in glass bottle 
manufacturing. 

Sojt Drink Bottlers and Canners. 'The bot- 
tling and canning of soft drinks merely re- 
quire adding carbonated water to extracts 
and syrups which can be shipped inexpen- 
sively. As a result, bottlers and canners are 
widely dispersed and service relatively small 
geographic areas, thus limiting the trans- 

tion costs associated with the shipping 
of the bottled and canned beverages. In Mas- 
sachusetts alone about 65 soft drink bottlers 
and canners employ approximately 2,870 peo- 
pie. This figure includes production as well 
as distribution employment, since the latter 
is handled by truck driver/salesman repre- 
sentatives of the local bottlers. 

Employment opportunities in the indus- 
try would increase after passage of return- 
abie container legislation. More drivers would 
be needed to carry the returns; additional 
personnel would be required for handling, 
warehousing, and bottle cleaning. A study 
of the Oregon experience estimated that at 
least 82 jobs were added in this indusiry 
following adoption of its legislation. Since 
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the Massachusetts market is more than three 
times that of Oregon, a minimum gain of 
240 workers might be expected but, in fact, 
as Many as 400 jobs might be created.“ 

Malt Liquor Production, Massachusetts has 
suffered a decline in employment in the 
brewing industry in recent years. In 1965 
seven breweries operated in the state, but 
only one, employing 60 workers, will remain 
following the elosing of the Carling Brewery 
in mid-1976. The legislation will have an in- 
significant effect on the existing brewer in 
terms of the additional staff required for 
handling returns and bottlewashing (see 
Table I). However, because the legislation 
will give a competitive advantage to brewers 
located close to the consumers, it may have a 

t effect in reversing the trend away 
from local brewers and may therefore in- 
crease employment in Massachusetts by en- 
couraging the development of both local 
breweries and regional plants of national 
breweries. Since this possibility is specula- 
tive no employment increases for new brew- 
eries are shown even for the most optimistic 
estimates of Table I. 

Wholesale Distribution of Beer. Massa- 
chusetts has 103 beer distributors employ- 
ing 3,382 individuals. Preliminary evidence 
from the Oregon experience showed that one 
additional employee was needed for each 4.5 
million returnables handled. Based on the 
estimated volume of beer consumption in 
Massachusetts, 180 new employees would be 
required. However, cost data from the Oregon 
experience including transportation costs for 
the return trip demonstrate that an esti- 
mate of 400 new jobs for Massachusetts is 
reasonable. 


TABLE 1)—COST CHANGES DUE TO CONVERSION TO RE- 
FILLABLE-RECYCLABLE CONTAINERS 


Dollars per case 
Soft drinks 
Bottles Cans Bottles 


Wholesale prices 
Distribution costs 
Retail handling costs 


-025 —0. 39 


Net change 


Source: Wholesale are calculated in the tech- 


nical appendix, — ag — retail cost changes were esti- 
mated from data on the Oregon experience pres in A 
Decision Systems and Gudger and Bailes. notes to ta h 


Retail Stores. Grocery stores, supermarkets 
and packaged liquor outlets would need to 
expand employment should a minimum de- 
—_ program be enacted, in order to han- 

customer returns. The m data 
3 that approximately 3,000 hours of 
work are created for every million return- 
able containers handled. In Massachusetts 
this suggests that the equivalent of 2,000 
employee years of work would be created at 
the retail level. Much of this work would be 
performed by parttime employees or by exist- 
ing staff working overtime. With greater use 
of cans than occurred in Oregon and the 
installation of automated compactors, com- 
bined with utilization of overtime labor and 
part-time help, a range of 400 to 1,000 addi- 
tional full-time workers seems probable. 

Aggregate Employment Effect and Impact 
on Payrolls. Table I shows that in the aggre- 
gate the proposed Massachusetts legislation 
would create from 187 to 1,380 additional 
jobs. Similar employment increases have 
been predicted in analyses for other states. 
A US. Department of Commerce study of 
the impact of mandatory deposit leigslation 
on the nation predicted as many as 33,000 
additional jobs.“ 

Despite these employment increases, there 
is concern that high-paying jobs would be 
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lost while any new jobs would be predomi- 
nantly unskilled and part-time positions. If 
this were the case, the legislation could still 
result in a decline in payrolls. However, job 
skills and pay scales in the soft drink bot- 
tling, brewing, beer distribution, and truck- 
ing industries are comparable to those in 
the glass container and can industries. Our 
analysis shows that employment changes for 
workers in these industries would offset 
each other, with net benefits from additional 
gains in the low-paying retail sector. Analy- 
sis of the changes in employment in terms 
of relative pay scales in Massachusetts, also 
presented in Table I, shows that the state's 
12 could increase from 81 to $10 mil- 
on. 
ESTIMATED RETAIL PRICE CHANGES 

To assess the influence of mandatory min- 
imum deposit legislation on retail beverage 
prices, surveys have compared recent prices 
in the states of Washington, which has no 
such legislation, and Oregon, which does. 
Two years after the enactment of the legis- 
lation in Oregon, beer prices were 2 to 3 
percent higher there for regional brands than 
in Washington.* However, soft drinks sold 
in reusable containers were comparably 
priced in both states. Moreover, beverages 
in these containers sold for 20 to 25 per- 
eent less than throw-aways in Washington. 

In Vermont, bottlers and brewers were ini- 
tially reluctant to introduce reusable con- 
tainers when minimum deposits were re- 
quired for all beer and soft drink packages. 
Therefore, the potential benefits of a re- 
eyclable packaging system were frustrated 
since used containers were discarded and 
retail beverage prices rose. Now, however, 
many Vermont beverage wholesalers are 
discovering that they can gain competitive 
advantages and reduce prices by switching 
to refillable containers. Bottlers who have 
converted report that recovery rates are com- 
fortably above break-even pionts.’ 

Other studies have also predicted lower 
retail prices as a result of mandatory mini- 
mum deposit legislation. A recent study in 
New York State predicted a drop in retail 
prices saving the state’s consumers $40 mil- 
Hon. National survey evidence published by 
the U.S. Environmental Protection Agency 
shows that beer in refillable bottles sells for 
5 percent less than beer in one-way bottles, 
while the use of refillable bottles reduces 
soft drink prices by 17 percent om average. 
Furthermore, in recent testimony before the 
Federal Trade Commission, soft drink 
bottlers reported that returnable containers 
with reasonable rates of reuse are the most 
economical package for the consumers In 
Boston, a popular soft drink in a 16-ounce 
returnable bottle sells for two-thirds of its 
price in a one-way bottle. Similarly, a pop- 
ular beer sells for 10 percent less in return- 
able bottles. 

Opponents of this legislation, however, 
suggest that the costs of switching com- 
pletely to a reusable container system would 
be extremely high. They believe that the 
evidence of retail price surveys is misleading 
since reusable containers are a relatively 
minor form of beverage packaging today. A 
major shift to these containers would re- 
quire substantial amounts of investment 
and would alter the cost structure of bev- 
erage firms significantly. These opponents 
have claimed that the added expense would 
drive up retail prices. 

Table IL summarizes our estimates of 
changes in the costs of soda and beer to 
retailers resulting from a conversion to re- 
fillable-recyclable containers. In spite of 
generous estimates of potential net cost in- 
creases, the table clearly shows that overall 
costs would rise insignificantly at most. 

As explained in the technical appendix, 
wholesale prices of soft drinks would prob- 
ably drop at least 20 cents per case for 712 
ounce bottles and 25 cents per case for 12 
ounce cans. Similar analysis indicates that 
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the wholesale prices for beer would decrease 
at least 39 cents per case for bottles and 32 
cents per case for cans. For bottlers and 
brewers the most important component of 
the beverage costs is the expenses of bever- 
age containers which comprise almost half 
their cost, and consequently savings made 
possible by reusing containers overshadow 
increased expenses. 

The predicted reduction in wholesale 
prices is substantiated by the experience of 
a western brewery which has converted its 
entire operation to refillable bottles and re- 
cycled aluminum cans, Paying a bounty for 
the return of its bottles and for aluminum 
cans, the brewery has experienced high re- 
turn rates and has found the process to be 
economically advantageous. 

Oregon data show that beer distribution 
handling costs and amortized investment ex- 
penses increase by 5-10 cents per case with 
the bulk of the charges due to labor costs. 
Although cans are less expensive to handle 
than bottles, a 10 cents per case increase is 
applied to both forms of packaging for beer 
distributors. No corresponding expenses are 
shown for soft drinks because distribution 
costs are included in the wholesale prices 
charged by bottling firms. 

Retail expenses increase as a result of the 
added employment and capital investment 
required by recyclable-reusable packaging 
Each 350 bottles returned requires approxi- 
mately one manhour of labor to process the 
returns, handle the deposits, and undertake 
the necessary bookkeeping. Although cans 
are more easily processed than bottles, once 
again the same estimate of labor require- 
ments has been applied. In addition to the 
employment expense, the retailers may re- 
quire capital investment either to provide 
additional storage space or to buy compac- 
tors. In any event, a very generous estimate 
of the increased costs experienced by soft 
drink and malt beverage retailers is 30 cents 
per case. The net effect of these cost changes 
to retailers shows little likelihood that re- 
tail prices of beer or soda would rise by more 
than 2 percent as a result of the Massachu- 
setts bill. 

In summary, the available evidence sup- 
ports the hypothesis that returnable-recycla- 
ble beverage containers will not require 
significantly higher retail prices, In fact, the 
net effect of cost changes could permit retail 
prices to fall. 

DESIRABILITY OF AN ADEQUATE PHASE-IN 

PERIOD 

To avoid some of the potential adverse ec- 
onomic effects, any mandatory deposit legis- 
lation should be enacted with an effective 
date one or two years after the legislation is 
passed to allow for adjustments in the af- 
fected industries. Bottle manufacturers then 
would be able to plan for the decline in the 
demand for beverage bottles and shift pro- 
duction to bottles suitable for other pur- 
poses, thus minimizing employment losses. 
Manufacturers could develop cans without 
detachable parts, thus avoiding the sharp 
decline in the market share of beverages 
sold in cans that was experienced in Ore- 
gon. Soft drink bottlers and brewers would 
have time to adjust their production systems 
to handle refillable bottles, and the neces- 
sary capital investment could be spread out 
over several years, preventing cash-flow 
crises. Finally, retail stores would have time 
to adjust to the new handling requirements 
and evaluate the need to invest in compact- 
ing machines. 

THE BENEFITS OF SIMILAR LEGISLATION 
THROUGHOUT THE REGION 

A mandatory deposit system could yield 
further gains if similar legislation were 
adopted throughout the region. This could 
allow for the development of new industry, 
since together the New England states could 
generate a sufficient volume of returned cans 
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to permit efficient recycling and thus allow 
for a centrally located regional recycling 
center. 

Furthermore, the small size of the New 
England states exacerbates border problems 
associated with differential legislation. 
Bottlers and brewers would find it difficult 
to comply with a variety of incompatible 
state laws in their sales areas. The possibili- 
ties for industry resistance would also be 
lessened if each state’s law were compatible 
with that of the other states. The Vermont 
experience, where bottlers and brewers were 
reluctant to switch to reusable containers, 
would not be repeated if similar legislation 
were adopted throughout the region. The 
incentives for manufacturers to use stand- 
ardized bottles, increasing the benefits of the 
legislation, would also be greater. Finally, 
uniform legislation for all New England 
states would make compliance by brewers, 
bottlers, and distributors that much easier, 
since many of them service customers in 
more than one state. 

ALTERNATIVE SOLUTIONS 


While the environmental, employment, and 
price effects of the proposed mandatory de- 
posit legislation are all expected to be posi- 
tive in the aggregate in Massachusetts, the 
adverse impact of the legislation on certain 
industries highlights the need to examine 
alternative proposals. 

One alternative proposal is an outright ban 
on the use of nonrefillable bottles and non- 
recyclable cans, but nothing in such a ban 
would encourage the return of containers. In 
addition, unless provision were made for a 
gradual transition to reusable containers, 
such an action would probably have severe 
adverse economic effects, including immedi- 
ate curtailment of employment in the glass 
and can manufacturing industries. 

Another alternative is a program to tax 
cans and bottles as potential litter, combined 
with direct government sponsorship of re- 
cycling and resource recovery programs, pub- 
lic education and litter recovery. Vermont 
initially adopted a litter tax, and one is now 
levied in Washington state. However, energy 
savings from resource recovery and recycling 
are considerably less than those associated 
with direct reuse, and education and litter 
collection programs in the past have not 
been particularly successful.“ 

A review of the alternatives by a New York 
State Senate Task Force led them to con- 
clude that only mandatory deposit legisla- 
tion can provide substantial direct benefits: 

“Requiring that a deposit be placed on all 
beer and soft drink containers (whether 
they be refillable bottles, nonrefillable 
bottles, or cans) without prescribing that 
specific types of container be used, provides 
a direct economic incentive to consumers to 
return bottles and cans to retailers. Such a 
mechanism forces beverage manufacturers 
to deal with emptied containers, thus en- 
couraging the use of refillable or easily re- 
eyclable containers. The deposit approach 
takes advantage of an existing, proven mech- 
anism; does not restrict consumers or pro- 
ducers from using the container they 
prefer so long as provision is made for its 
return; and does not restrict innovation while 
minimizing government intervention in the 
marketplace. Only those consumers who de- 
cide not to return containers are penalized 
(through forfeiture of deposit, a revenue to 
the beverage industries which would ulti- 
mately contribute to offsetting costs and 
possible price reductions) .” 1 


CONCLUSION 


The mandatory deposit legislation cur- 
rently proposed in Massachusetts provides 
for considerable environmental benefits. For- 
tunately, the foregoing analysis has demon- 
strated that the proposed law is not intrinsi- 
cally detrimental to employment opportu- 
nity in the state. Moreover, retall price levels 
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may actually decline. However, some em- 
ployment loss may result in the glass and can 
manufacturing industries, Establishment of 
an adequate transition period to enable af- 
fected industries to adjust their technologies 
will help ensure a minimum of job losses. 
Acceptance of the legislation by both indus- 
try and consumers in the period immediately 
following its adoption is vitally important 
to its success. 
FOOTNOTES 

1 This article focuses only on the economic 
impact of mandatory deposit legislation. For 
a comprehensive analysis of the energy and 
environmental benefits possible from the 
reuse of beverage containers which will re- 
sult from such legislation, see U.S. Environ- 
mental Protection Agency, Resource and 
Environmental Profile Analysis of Nine 
Beverage Container Alternatives 1974. 

Carlos Stern et al., Impacts of Beverage 
Container Legislation on Connecticut and a 
Review of the Experience in Oregon, Ver- 
mont and Washington State, University of 
Connecticut, Dept. of Ag. Econ., March 20, 
1975 and Murrough H. O'Brien, Returnable 
Containers for Maine: An Environmental and 
Beverage Container Alternatives, 1974. 

The estimate of 400 jobs was obtained by 
applying a handling charge of $1.17 per case, 
derived from Oregon studies, to a calculation 
of the number of cases sold in Massachusetts. 
The resulting labor bill divided by the aver- 
age wage rate provides this estimate of the 
number of jobs. 

This estimate was derived by averaging 
the productivity figures presented in Gudger 
and Bailes, The Economic Impact of Oregon’s 
Bottle Bill, March 1974, pp. 46-48; Gudger 
and Bailes, Statement to the Oregon Legisia- 
ture Minimum Deposit Law Study Review 
Committee, September 12, 1974, p. 16; and 
Applied Decision Systems, Study of the Effec- 
tiveness and Impact of The Oregon Minimum 
Deposit Law, pp. II-131-134. 

* Gudger and Bailes, March 1974, pp. 68-69, 
provides data on the Oregon experience; Car- 
los Stern et al., Impacts of Beverage Con- 
tainer Legislation on Connecticut and d Re- 
view of the Experience in Oregon, Vermont, 
and Washington State; Murrough H. O’Brien, 
Maine Citizens for Returnable Containers, 
Returnable Containers for Maine: An Envi- 
ronmental and Economic Assessment; New 
York Senate Task Force on Critical Problems, 
No Deposit, No Return ...A Report on Bev- 
erage Containers, February, 1975; estimates 
showing employment increases for the U.S. 
as a whole have been made by the U.S. De- 
partment of Commerce, The Impacts of Na- 
tional Beverage Container Legislation, Bureau 
of Domestic Commerce Staff Study #A-01-75, 
October, 1975. 

* However, about 60 percent of Oregon beers 
are brewed out of state which would naturally 
increase transportation costs. Another factor 
is that Washington has a 5 percent sales tax 
on beer while Oregon has none. See Don 
Waggoner, Oregon’s Bottle Bill—Two Years 
Later. Columbia Group Press, May 1974, p. 30. 

The Vermont Governor's Highway Letter 
Evaluation Committee, “Report to the Gov- 
ernor,” mimeo, December 1973, pp. 21 ff. 

£ United States of America before the Fed- 
eral Trade Commission in the matter of the 
Coca-Cola Company, Docket Number 8855, 
October 3, 1975. 

New York Senate Task Force on Critical 
Problems, p. 34-48. 

1 Ibid., p. 3. 

TECHNICAL APPENDIX 
Comparative costs of beverage containers 
Mandatory bottle legislation will alter the 

cost structure of the bottling and brewing 
Industries. By stimulating a switch to re- 
usable containers, the legislation will result 
in increased costs to the bottlers due to each 
of the. following: 
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Sorting and handling required to process 
the refillable and recyclable containers; 

The return trip transportation; 

Required cleansing of refillable bottles; 

Warehousing of refillables; 

Investment for processing reusable con- 
tainers; 

Heavier cartons needed to carry return- 
ables; and 

New and heavier bottles. 

On the other hand, costs will decrease 
through the reuse of bottles and cartons and 
the recycHng of cans. Savings in these fac- 
tors are especially significant since contain- 
ers comprise nearly 50 percent of total costs. 

This appendix analyzes the likely direction 
and comparative magnitude of soft drink 
bottlers’ cost changes under mandatory de- 
posit bottle legislation by weighing the im- 
pacts of each of the above changes. Similar 
analysis applies to brewers’ costs. The data 
are drawn from the experience of Oregon in 
1972. Although the level of prices has 
ehanged since then, the relative impact of 
the legislation should be the same. 
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Table I ts a comparison of costs of 
returnable and nonreturnable soft drink con- 
tainers. The components requiring additional 
costs under the returnable system add 53¢ 
per case for bottles amd 47¢ for cans. The 
comparable figures for heer are 4l¢ per case 
for bottles and 28¢ for cans. The estimated 
cost increase for cans is overstated since 
lines I, 2 and 4 of the table assume that 
recyclable cans require the same handling, 
shipping, and capital expenses as refillable 
bottles. 

‘The level of increase reflected in Table I is 
heavily dependent upon labor costs since 
both the sorting/handling and delivery are 
labor intensive. Indices of average hourly 
earnings for production workers show that 
Oregon labor is more costly for the relevant 
occupations and therefore the cost increases 
associated with refillables are probably over- 
stated for Massachusetts. 

Table I shows that cost increases would be 
overshadowed by the savings associated with 
reuse of containers. Bottles reused seven 
times would result in savings of G4¢ per 
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case. The cost saving would also be significant 
for recycled cans. Energy use in producing 
recycled can stock would be negligible com- 
pared to processing bauxite, and capital 
investment would be only 6 percent of the 
amount needed to start with virgin ore. Sav- 
ings of 62¢ per case could be achieved. 

As a result of these savings, wholesale costs 
would be expected to decline upon conversion 
to reusable containers. Several factors, how- 
ever, would be needed to realize these savings. 
The trippage per container would have to 
exceed the breakeven point, and cans would 
have to be recycled. If beverages were sold in 
standard bottles, reusable by several firms, 
considerable additional savings would result. 
Compatible legislation among the states of 
the region would provide additional incen- 
tives for standardization of bottles and thus 
would Increase savings. Finally, substantial 
savings could also be effected by careful 
transportation planning so that, for example, 
trucks combine deliveries with picking up 
empty containers. 


APPENDIX TABLE I.—COMPARATIVE COSTS PER CASE OF RETURNABLE AND NONRETURNABLE SOFT DRINK PACKAGES, SUMMER 1972 
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Exurerr 2 
STATE oF New YORK, 
DEPARTMENT OF HEALTH, 
Albany, N. T., June 13, 1974. 


ham has referred your letter of June 7 for 
reply to me. Although I believe there is a 
possibility that returnable beverage con- 
tainers could pose a health hazard I do not 
believe that this is a practical issue as I think 
the likelihood of transmission of disease from 
a container is really minute. From my point 
of view, the major problem posed by returned 
beverage containers would be the same as 
with any glass: breakage and cuts, I do not 
believe they pose a significant communicable 
disease hazard. I should point out, however, 
that I know of no scientific literature bear- 
ing on this particular problem on one side or 
the other. I hope this has answered your 
questions. 
Sincerely yours, 
ALAN R. HINMAN, M.D: 
Assistant Commissioner for Epidemi- 
ology & Preventive Health Service. 


STATE, DEPARTMENT OF AGRICULTURE, 
Salem, Oreg., April 7, 1975. 
Re S139 and 46884. 
Me, Fouest GOLDEN, P.E. 
Auburn, N.Y. 

Dan Mr. GOLDEN: To my knowledge there 
have been no documented eases of litter in- 
side reusable bottles being responsible for 
health problems since the effective date of 


can 
refillable and I-way bottles has been criticized as being exces- 
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the Oregon Bottle Bill legislation. Any bottle 
bill impact on the health of Oregon residents 


parks and other public and recreational areas 
resulting from the absence of empty bever- 
age bottles and cans. 

Since the department obtained staffing to 
include meat market inspection, we have 
been able to make more frequent in: 
and have recorded a marked improvement in 
the sanitary conditions of these markets. 

There were some initial food market sani- 
tation problems on handling of returned 
bottles as there was an unusually large num- 
ber of containers turned in for refund when 
the bottle bill became effective. Bottles were 
collected from roadsides and recreational 
areas where they had been exposed to the ele- 
ments for some time and consequently, pre- 
sented some sanitation problems. This con- 
dition has long since disappeared as the bot- 
tles are now returned directiy from home or 
promptly after usage so they are not exposed 
to the elements and therefore are in good 
condition and free of litter. 

Beverage distributors have alleviated the 
empty bottle storage problem in most cases 
by scheduling a more frequent pickup of the 
return bottles. We have not noted any in- 
crease in rodent or insect problems in the 
food markets since the bottle bill became 
effective. What bottle storage sanitation 
problems do exist are usually found in the 
Small conyenience-type food markets. 

Sincerely, 
KENNETH E. Cart, 
Administrator, 
Dairy and Consumer Services Division. 
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The PRESIDING OFFICER. All time 
on the amendment has expired. The yeas 
and nays have been ordered. The ques- 
tion is on agreeing to the amendment 
(No. 1944) of the Senator from Oregon. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. GLENN 
called). Present. 


Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Alas- 
ka (Mr. GRAVEL), the Senator from 
Michigan (Mr. Harr), the Senator from 
Louisiana (Mr. Lone), the Senator from 
Arkansas (Mr. MCCLELLAN) , the Senator 
from Minois (Mr. STEVENSON), and the 
Senator from Missouri (Mr. SYMINGTON) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Illinois Mr. 
STEVENSON) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. Case), 
the Senator from Arizona (Mr. Gotowa- 
TER), the Senator from Nevada (Mr. Lax- 
ALT), and the Senator from Virginia (Mr. 
Scorr) are necessarily absent. 

I further announce that the Senator 
from New York Mr. BUCKLEY} is ab- 
sent due to illness. 


(when his name owas 
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The resulé was announced—yeas 26, 
nays 60, as follows: 
[Rolicall Vote No. 364 Leg.] 


Stafford 
Tunney 


Pastore 


So Mr. Hatrretp’s amendment was re- 
jected. 

ADDITIONAL STATEMENTS SUDMITTED 

Mr. GLENN. Mr. President, Senator 
HATFIELD has offered an amendment to 
the Solid Waste Utilization Act. His 
amendment covers glass and metal drink 
containers, and represents a genuine 
concern for the problems of waste and 
litter caused by nonreturnable bottles 
and flip-top cans. ` 

Before my election to the Senate I was 
a corporate officer for Royal Crown Cola, 
and served as a member of the board of 
directors. I still hold Royal Crown stock. 

Although it has been 6 years since I 
was employed by Royal Crown, and al- 
though I resigned from the board before 
I became a Senator, I feel the prudent 
course for me is to vote “present” on the 
Hatfield amendment. 

I am confident of my ability to analyze 
the Hatfield amendment on the merits, 
and vote accordingly. Nevertheless, I 
also deeply respect. the Senate, and be~ 
lieve that. Senator’s activities should at 
all times be able to withstand the clos- 
est scrutiny. Such a belief dictates my 
vote on this issue. 

Mr. STAFFORD. I think it would be 
& mistake to view the defeat of the Hat- 
field amendment as a mandate to the 
Administrator of the Environmental 
Protection Agency to halt efforts to ini- 
tiate innovative programs requiring re- 
turnable containers on Federal installa- 
tions and facilities. Rather, today’s vote 
may more properly be interpreted as a 
decision by the Senate that it does not 
want to authorize a nationwide container 
deposit law at this time. 

C XXII 1351— Part 17 
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Just as the bill permits individual 
States to chart their own courses of ac- 
tion, the Senate this morning has rein- 
forced that principle by rejecting a single 
Federal standard. 


However, the bill permits individual 
States to enact. their own container pol- 
icies and legislation. In that manner, in- 
novative programs can be tested and 
demonstrated for study by the entire 
Nation. 

Similarly, the proposal for a return- 
able container policy at Federal facil- 
ities can provide our Nation with valu- 
able information, 

Nothing that has happened on the floor 
of the Senate can properly be inter- 
preted as a mandate from this body to 
halt that valuable demonstration effort. 

Mr. MUSKIE. Mr. President, the com- 
mittee has worked for many monihs, in 
fact years, to produce this legislation. 
This bill represents a modest and useful 
expansion of the Federal program. 

The Solid Waste Disposal Act of 1965 
and the Resource Recovery Act of 1970 
provided a legislative basis to begin 
tackling the Nation’s solid waste man- 
agement problems. These problems con- 
tinue to grow. 

Many rural communities have had dif- 
ficulty finding economical ways of dis- 
posing of the wastes they generate. I am 
pleased that the committee adopted my 
proposal to give assistance to such com- 
munities. Many of the large recycling 
systems are not economical for such 
communities, and many of the past prac- 
tices of open dumping and burning are 
now disallowed. This legislation author- 
izes grants of up to 75 percent of the 
cost of projects to eliminate such prac- 
tices. The bill provides a $50 million au- 
thorization for grants to communities 
with population of 5,000 or less or coun- 
ties with population of 10,000 or less or 
those who have less than 20 persons per 
square mile. 

This is the kind of provision that can 
provide assistance to solve problems that 
are typical for many of the small towns 
in my State of Maine. Many communities 
have placed open dumps too close to 
water, and under State law, are now be- 
ing required to move to other sites and 
establish sanitary landfills. 

Other communities will have to close 
open burning dumps in order to comply 
with State clean afr regulations, and with 
Federal clean air law. Some communi- 
ties have dumped solid wastes over ver- 
tical slopes that have up to a 40-foot 
face. For appropriate environmental 
protection, these steep slopes will have to 
be covered and new sites will need to be 
developed. The State may choose to use 
the assistance provided under this new 
grant program to either buy or contract 
for equipment which can be used to cover 
these environmental sores. 

Many small towns in Maine and else- 
where in the country will be hard pressed 
to find the money to purchase equipment 
necessary to create and operate landfills. 
The assistance provided in the rural 
community grant program under S. 2150 
could aid this effort. 

Some communities may be able to join 
together to run a common landfill by 
using transfer stations and collection 
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equipment. The assistance available un- 
der this new section can be a useful stim- 
ulus to the development of such systems. 

In Maine, regulations went into effect 
February 1 of this year which will cause 
many communities to stop open burning 
and to move dumps from areas that now 
pollute the water, create smoke, and 
breed rats. The funds in this program 
will need to be targeted on the hardship 
cases decisions that the State will play 
the key role in determining. 

In Maine over 100 towns have had 
hearings on the need to close the exist- 
ing open dump operated by the commu- 
nity. A new landfill must be created at a 
site that will not create water pollution 
and using techniques that will not create 
smoke and odor problems. Some of these 
changes will need to occur in order to 
meet State regulations, and some are 
needed to meet the requirements of Fed- 
eral environmental laws. The availabil- 
ity of Federal financing can be a useful 
assistance in gaining the support and 
cooperation of communities that are 
badly in need of resources. 

The programs rrovided by S. 2150 are 


United States is growing at a rate of 8 
percent. Hazardous wastes are being 
dumped at a rate of 650 million wet tons 
annually. An EPA task foree has esti- 
mated that wet sludge and wastes from 


year by the year 1985. The high cost of 
municipal solid waste programs has 
caused these problems to gain high 
priority attention from municipal offi- 
cials. 

The country will have difficulty solving 


the consumption of resources. 
This legislation contains an even- 


tion of the programs under this act. 

In the area of solid waste disposal, the 
dumping of hazardous wastes creates the 
greatest environmental damage. S. 2150 
establishes a regulatory program to elim- 
inate the disposal of hazar- tous wastes 
and i9 allow wastes containing such ma- 
terials to be disposed of only in quanti- 
ties and at sites that are not harmful. 
This approach “closes the loop” for the 
disposal of such materials into air, water, 
or on the land. Congress has enacted 
strict controls on the disposal of hazard- 
ous wastes in air and water. This legis- 
tion brings land disposal under envi- 
ronmental control. 

One particular item in this bill requires 
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further explanation. Section 209(e) 
places restrictions on any EPA official, 
acting in official capacity, to disallow 
lobbying State or local governments on 
specific legislative proposals being con- 
sidered by those governments for re- 
source conservation or resource recovery. 
This restriction applies only to this kind 
of specific lobbying. It does not apply to 
any other activity, such as general 
speeches or advice expressed while giving 
assistance on technical matters. 

If this bill becomes law this year, then 
a supplemental appropriations could be 
approved to fund the new program. The 
Public Works Committee report of March 
15 to the Budget Committee recommend- 
ed $15 million for new programs under 
this legislation in fiscal year 1977. If pro- 
vided, this would be within the First Con- 
current Resolution targets, since the 
Public Works Committee has already in- 
dicated that it would limit the waste 
treatment construction grant program 
for water pollution control to $5 billion, 
which is $1 billion below the assump- 
tion contained in the Budget Resolution. 
Since these programs come from the 
same functional category, the $1 billion 
reduction should provide room for in- 
crease in solid waste programs. These 
totals will need to be examined carefully 
when that supplemental is considered 
later this year. 

Solid waste disposal problems continue 
to grow. Our legislative response to those 
problems must anticipate these condi- 
tions and act to reverse them. The legis- 
lation before us is a modest and needed 
effort in that. direction, and I urge my 
colleagues to support the bill. 

Mr. President, rejection of the Hatfield 
amendment should in no way prejudice 
EPA's ongoing programs to develop solid 
waste management programs which may 
include resource conservation—source 
reduction programs. 

EPA currently has regulations which 
require deposits on beverage containers 
sold at Federal facilities. These regula- 
tions are new. We are still learning from 
them. They will continue in effect even 
without the Hatfield amendment so we 
can have a real test of the impact and 
implication of the kind of proposal with- 
out the amendment. 

At the same time opportunities for 
States to choose the best kind of solid 
waste management program is pre- 
served. EPA can provide information on 
alternatives including source reduction. 
While EPA cannot lobby in State and 
local legislatures for one program over 
another it certainly can and should pro- 
vide balanced factual materials on the 
costs and benefits of various alternatives. 

Mr. RANDOLPH. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table, 

The motion to lay on the table was 
agreed to. 


ORDER OF PROCEDURE 


(The following proceedings occurred 
during the consideration of Mr. Har- 
FIELD’s amendment No. 1944, and are 
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printed at this point in the Recorp by 
unanimous consent.) 


TIME-LIMITATION AGREEMENT— 
DISC 


Mr. ROBERT C. BYRD. Mr. President, 
on the agreement with respect to DISC 
last evening, I secured consent that there 
be 4 hours on DISC, but it was not 
specified as to whose amendment was 
involved. I understand that that is an 
amendment by Mr. NELSON. 

Therefore, I ask that the 4 hours on 
the DISC amendment be on the Nelson 
amendment, and that there be 1 hour 
on an amendment by Mr. HASKELL to the 
amendment by Mr. Netson, which would 
mean that the Haskell amendment would 
be in the third degree, and that the divi- 
sion and control of time be in accordance 
with the usual form. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. NELSON. Mr. President, I do not 
have an objection. 

I understand that the additional hour 
for the amendment by Mr. HASKELL is 
an hour in addition to the 4 hours as- 
signed to the DISC amendment. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 


ORDER FOR CONSIDERATION TO- 
MORROW OF H.R. 5546, HEALTH 
MANPOWER ACT OF 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders have been 
recognized under the standing order, the 
Senate proceed to the consideration of 
Calendar No. 842, H.R. 5546. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EAGLES NEST WILDERNESS, COLO., 
CONFERENCE REPORT 


Mr. HASKELL. Mr. President, I sub- 
mit a report of the committee of con- 
ference on S. 268, and ask for its immedi- 
ate consideration. 

The PRESIDING OFFICER (Mr. 
Bumpers). The report will be stated by 
title. 

The ‘assistant legislative clerk read as 
follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
268) to designate the Eagles Nest Wilderness, 
Arapaho and White River National Forests, 
in the State of Colorado, having met, after 
full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses this report, signed by all 
of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 28, 1976, beginning 
at page 21047.) 

Mr. HASKELL. Mr. President, this bill 
has been passed by this body by unan- 
imous voice vote on three occasions over 
the last two Congresses. I am pleased 
that the Senate will have the opportu- 
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nity to send it to the President for his 
signature. 

The conference report was signed by 
all the conferees and I understand its 
consideration today has been cleared 
with my colleagues across the aisle. 

Mr. President, I move that the Senate 
agree to the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference 
report. 

The conference report was agreed to. 


NINETY SIX AND STAR FORT 
NATIONAL HISTORIC SITE 


Mr. JOHNSTON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on S. 2642. 

The PRESIDING OFFICER (Mr. 
Bumpers) laid before the Senate the 
amendments of the House of Represent- 
atives to the bill (S. 2642) to authorize 
the Secretary of the Interior to establish 
the Ninety Six and Star Fort National 
Historic Site in the State of South Caro- 
lina, and for other purposes. 

(The amendments of the House are 
printed in the Record of June 8, 1976, 
beginning at page 16887.) 

Mr. JOHNSTON. Mr. President, S. 
2642 was passed by the Senate on May 13, 
1976, with several amendments designed 
primarily to clarify the purpose of the 
measure and to correct the name of the 
historic site. As introduced, the measure 
failed to provide sufficient recognition to 
the importance of the site for interpre- 
tation of the pre-Revolutionary War 
history of the southern colonies and gave 
too much emphasis to the siege of the 
Star Fort. The Interior Committee spon- 
sored an amendment to correct this and 
also to change the name of the site from 
the Old Ninety Six National Historic Site 
to the Ninety Six National Historic Site. 
The word “Old” is a misnomer which 
has become engrafted on the site. The 
sponsors of the legislation pointed this 
out to the committee and we agreed that 
it should be corrected. 


On June 8, 1976, the House considered 
a similar measure, H.R. 9549, and sub- 
stituted the text of that measure for the 
text of S. 2642 as passed by the Senate. 
Unfortunately, the text of H.R, 9549 did 
not correct either the name of the site 
or the misemphasis on the history of the 
area. 

In addition, the House has proposed 
an additional amendment which would 
limit the development authorization to 
$500,000 in lieu of the Senate figure of 
$2,463,000. The House further provided 
that within 2 years from the date of en- 
actment, the Secretary of the Interior 
is to transmit his general management 
plan for the development of the site to 
the Congress. The purpose of this amend- 
ment is to insure a continuing congres- 
sional oversight on proposed develop- 
ment. The amendment further recognizes 
that the time to consider and formulate 
a development plan is after the bound- 
aries are agreed upon. 

The problem with the House amend- 
ment is not that the Congress should 
review the general management plan for 
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the site, but rather that it could be an 
enormous mistake to arbitrarily limit the 
Park Service from providing necessary 
facilities for the health and safety of 
visitors. 

The National Park Service currently 
has in excess of $3 billion in develop- 
ment backlog, but only a small portion 
of that figure is for new development. 
Over 60 percent of that backlog is for 
the repair and rehabilitation of existing 
facilities. The damage caused by a hur- 
ricane to the C&O Canal is a part of the 
development backlog. Repair of the water 
and sewage system at Crater Lake is a 
part of the backlog. I have great fears, 
Mr. President, that if we were to impose 
an arbitrary limit on the development 
authorization, a crisis might occur which 
neither the Park Service nor the Appro- 
priations Committees could handle be- 
cause of that limitation. 

Mr. President, the respective Interior 
Committees have sufficient oversight au- 
thority to review the general manage- 
ment plans and require whatever changes 
are appropriate through our normal 
oversight procedures. I am firmly in sup- 
port of the House purposes in proposing 
the limitation on development, but I must 
disagree with the procedure. Accord- 
ingly, I am proposing an amendment 
which I send to the desk, which rein- 
states the original Senate figure of $2,- 
463,000 for development and which 
changes the words “final master plan” 
to “‘general management plan” to con- 
form with existing practices. 

UP AMENDMENT NO. 142 


The PRESIDING OFFICER. The 
amendment, will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. 
JOHNSTON) proposes an unprinted 
amendment numbered 142. 

The amendment is as follows: 

1, In Section 1, delete “in order to preserve 
for the benefit and enjoyment of present and 
future generations an area containing sig- 
nificant and unique historical values related 
to the southern campaign of the Revolu- 
tionary War with special emphasis on the 
siege of 1781“ and insert in lieu thereof “in 
order to and commemorate for the 
benefits and enjoyment of present and fu- 
ture generations an area of unique historical 
significance associated with the settlement 
and development of the English Colonies in 
America and with the southern campaign of 
the American Revolutionary War”. 

2. In Section 1, delete “for establishment 
as the Old Ninety Six National Historic Site” 
and insert in lieu thereof for establishment 
as the Ninety Six National Historic Site“. 

3. In Section 3(b), delete 8500, 000“ and 
insert in lieu thereof “$2,463,000”. 

4. In Section 3(b), delete “final master“ 
and insert in leu thereof general manage- 
ment“. 

5. In Section 3(b) (3), delete Old“. 

Amend the title so as to read: “An act to 
provide for the establishment of the Ninety 
Six National Historic Site in the State of 
South Carolina, and for other purposes.” 


Mr. JOHNSTON. All this does, Mr. 
President, is to make technical amend- 
ments in S. 2642 establishing the Ninety 
Six park in South Carolina. We passed 
the bill on May 13. It changes the name 
from Old Ninety Six to Ninety Six and 
restores the funding back to where it vas 
when it left the Senate. 
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Mr. President, I move that the Senate 
concur in the House amendments with 
the amendment I have sent to the desk. 

The motion was agreed to. 


PRIVILEGE OF THE FLOOR— 
H.R. 10612 


Mr. NELSON. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. HATFIELD. I will be happy to 
yield without losing my right to the 
floor. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. Gary Bickel, 
of my staff, be granted the privileges of 
the floor during the course of the debate 
and voting on the tax legislation. 

The PRESIDING OFFICER (Mr. 
Bumrers). Without objection, it is so 
ordered. 

Mr. HATFIELD. Mr. President, I am 
willing to yield to the Senator from 
Virginia without losing my right to the 
floor. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
George Shanks, of my staff, be granted 
the privileges of the floor during the 
consideration and voting on the tax 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD, Mr. President, I yield 
to the Senator from Maryland on the 
same basis. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that Mr. Neil Mes- 
sick, of my staff, be granted the privi- 
leges of the floor during the considera- 
tion and votes on the tax legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(This concludes the proceedings that 
occurred earlier and are printed at this 
point in the Recorp by unanimous 
consent.) 


SOLID WASTE UTILIZATION ACT OF 
1976 


The Senate continued with the con- 
sideration of the bill (S. 2150) to amend 
the Solid Waste Disposal Act to author- 
ize State program and implementation 
grants, to provide incentives for the re- 
covery of resources from waste, to con- 
trol the disposal of hazardous wastes, 
and for other purposes. 


UP AMENDMENT NO. 141 


Mr. HATFIELD. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon (Mr. HATFIELD) 
proposes an unprinted amendment numbered 
141. 


The amendment is as follows: 


At the end of the bill insert a new section 
as follows: 

Sec. 3. (a) The President of the United 
States through cooperation with appropriate 
Federal agencies shall make a complete study 
of the feasibility of a mandatory national 
program of deposits to encourage the return 
of beverage containers, and such other prod- 
ucts as the President believes may be appro- 
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priate, and thereby to protect the environ- 
ment, decrease litter, and save energy and 
materials. The study shall (1) consider all of 
the environmental, energy, economic, em- 
ployment, and other relevant consequences 
of such a program, (2) evaluate the alterna- 
tive methods of alleviating any possible ad- 
verse effects from the program, including any 
interim employment dislocations and (3) in- 
clude plans for such a program, including 
draft regulations, which will achieve the 
environmental, energy and economie bene- 
fits while minimizing any possible adverse 
effects through a scheduled phase-in over 
a period of years or other means. 

(b) The President shall transmit a com- 
plete and detailed report of such study, to- 
gether with the program plan and draft reg- 
ulations, to the Congress, not later than 
March 1. 1977. 


Mr. PASTORE. Mr. President, I would 
like to hear this debate. There is a lot 
of conversation going on. 

The PRESIDING OFFICER. Senators 
will please take their seats or retire to the 
cloakrooms. 

Mr. PASTORE. Mr. President, will the 
Senator yield so I may ask for the yeas 
and nays on this amendment? 

Mr. HATFIELD. I am aot going to 
ask for the yeas and nays. 

Mr. PASTORE. I am going to ask for 
the yeas and nays. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. HATFIELD. Mr. President, I dis- 
cussed this particular amendment with 
the chairman of the committee, Mr. 
RANDOLPH, and I also discussed it with 
the Senator from Wisconsin when he 
raised the question during our previous 
debate concerning the need for further 
study and development of data informa- 
tion on this particular subject of nonre- 
turnables. 

Mr. President, in this amendment that 
I sent to the desk, rather than asking any 
one agency of the Federal Government to 
make such a study, it is felt that it would 
be best, as far as the activity is con- 
cerned, to ask the President to put to- 
gether a coordinated group of agencies 
that would have some input and some 
concern with this subject to provide a 
national feasibility study on this ques- 
tion and report back to the Congress by 
March 1977. 

As I say, this is a followup to the dis- 
cussion and debate held on the amend- 
ment, and the chairman of the commit- 
tee has indicated he is willing to accept 
the amendment that I propose at. this 
time. 

Mr. NELSON. Mr. President, will the 
Senator yield for a question? 

Mr. HATFIELD. Yes. 

Mr. NELSON. First I would like to say 
that I agree with the proposal of the 
Senator from Oregon. I think studies are 
needed. 

Is this amendment drawn up in such 
a way, however, that the studies will be 
coordinated with the EPA and other 
agencies, to make sure that we are not 
going to get into a duplication of efforts 
that have already been made? 

Mr. HATFIELD. Yes. the broader 
amendment, of course, relates not only 
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to the energy question before EPA now, 
but would include litter, consumer mat- 
ters, costs, materials, resources, trans- 
portation, the employment impact, the 
economic impact, environmental im- 
pacts—in other words, rather than let- 
ting one agency such as the Federal En- 
ergy Agency come up with a study only 
on the question of energy, this would be 
an all-inclusive, totally coordinated, and 
comprehensive study. 

I at first thought it might be appro- 
priate to have EPA do it, but then there 
are those who feel that EPA is already 
precommitted, and would come up with a 
report merely confirming what they have 
as premises. So I think this would be 
the best approach to get the kind of in- 
formation the Senator from Wisconsin 
was suggesting is inadequate today. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon still has the floor. 

Mr. NELSON. Mr. President, I wish to 
continue my inquiry for a moment, 

Mr. HATFIELD. I yield to the Senator 
from Wisconsin. 

Mr. NELSON. None of us will know 
how inadequate the EPA study is until it 
comes out in September and there is op- 
portunity for evaluation. It is my under- 
standing that they are covering a num- 
ber of subjects in addition to energy, but 
how adequately I do not know. 

I want to be sure the effort is to coor- 
dinate the activities and give us an eval- 
uation that involves energy costs, dis- 
posal of solid waste costs, consumption 
of vital resources, capital investment, 
employment—this whole series of mat- 
ters, so that we will have the total pic- 
ture, so that when we get around again 
to addressing the issue that was proposed 
here this morning by the Senator from 
Oregon, at least we will have an adequate 
data base to make, we hope, an informed 
decision. 

Mr. HATFIELD. The Senator is exact- 
ly on target. The FEA study data is pri- 
marily and almost exclusively concerned 
with the issue as it relates to energy. We 
have here provided the authority that, 
through coordination of all appropriate 
Federal agencies, the study shall consider 
all environmental, energy, economic, em- 
ployment, and all other relevant matters, 
so that it is very clearly stated that we 
will have a comprehensive, total report. 

Mr. NELSON. Let me say I commend 
the Senator for his proposal, and I am 
ogee happy to support him in it. 

HATFIELD. I thank the Senator 
Hem “Wisconsin for his support. 

I would like to suggest, too, Mr. Presi- 
dent, that when we have this case in 
hand, I know it will include the experi- 
ences that they are having in the various 
States today, as well as the theoretical 
aspects that such a study would be ex- 
pected to include. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. Mr. President, I yield 
to our able colleague from Rhode Island 
(Mr. PASTORE). 

Mr. PASTORE. Mr. President, for the 
benefit of those who are somewhat sur- 
prised that I would ask for the yeas and 
nays on an amendment that the man- 
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agers of the bill were willing to ac- 
cept—— 

Mr. RANDOLPH. Mr. President, let us 
have order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Rhode Island will suspend until order is 
restored. The Senate is not in order. 

The Senator may proceed. 

Mr. PASTORE. I will repeat: For the 
benefit of those who may be somewhat 
surprised that I would ask for the yeas 
and nays on an amendment where the 
two managers of the bill were willing to 
accept it, my reason for it is very simple. 

There were many of us who voted 
against the first Hatfield amendment, 
who believe in controlling pollution of 
the environment, but we did not like the 
way it was being done, and the penalty 
imposed upon the consumers or the 
buyers of these beverages. 

For that reason, I felt the implica- 
tions were rather broad, that they have 
not been fully explained, we do not know 
what they are, and they all should be 
studied. 

We are all for the study, and I want 
my name on the record that I am for 
the study. 

Mr. RANDOLPH. Mr. President, I ap- 
preciate the comment of our colleague 
from Rhode Island. We are asked by the 
amendment of the Senator from Oregon 
(Mr. HATFIELD) to give our endorsement 
to a Presidential study. Certainly that is 
in order, and the Senator from West 
Virginia, who opposed the original Hat- 
field amendment and felt that it was not 
a proper amendment, simply wishes to 
say for the record that we are in agree- 
ment on this amendment. 

Mr. HATFIELD. I thank the Senator. 
I yield back the remainder of my time. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 

Mr. RANDOLPH. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Oregon. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EasrLAND), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Michi- 
gan (Mr. Hart), the Senator from Ar- 
kansas (Mr. MCCLELLAN), the Senator 
from New Mexico (Mr. Montoya), and 
the Senator from Missouri (Mr. Symrnc- 
TON) are necessarily absent. 

I further announce that the Senator 
from Idaho (Mr. CHURCH) is absent on 
official business. 

Mr. GRIFFIN. I announce that the 
Senator from New Jersey (Mr. CASE), 
the Senator from Arizona (Mr. GOLD- 
WATER), the Senator from Nevada (Mr. 
LaxattT), the Senator from Idaho (Mr. 
McCtoure), and the Senator from Vir- 
ginia (Mr. Scorr) are necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 
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The result was announced—yeas 85, 
nays 1, as follows: 


[Rolicall Vote No. 365 Leg.] 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 
Brooke 
Bumpers 
Burdick 
Byrd, 
Harry F., Jr. 


Hollings 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mansfield 
Mathias 
MeGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Morgan 


NAYS—1 
Talmadge 
NOT VOTING—14 


Goldwater McClure 
Gravel Montoya 
Hart, Philip A. Scott, 
Laxalt William L. 
McClellan Symington 


HATFIELD’s amendment was 


Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 

Taft 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Byrd, Robert C. 
Cannon 
Chiles 
Clark 
Culver 
Curtis 
Dole 
Domenici 
Durkin 
Eagleton 
Fannin 


Buckley 
Case 


Church 
Cranston 
Eastland 


So Mr. 
agreed to. 
UP AMENDMENT NO. 143 


Mr. BIDEN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER (Mr. 
Forp). The amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Delaware (Mr. BIDEN) 
proposes an unprinted amendment num- 
bered 143. 


Mr. BIDEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill add the following 
new section: 

“Sec. 13. (a) In order to demonstrate effec- 
tive means of dealing with contamination 
of public water supplies by leachate from 
abandoned or other landfills, the Adminis- 
trator of the Environmental Protection 
Agency is authorized to provide technical 
and financial assistance for a research pro- 
gram to control leachate from the Llan- 
gollen Landfill in New Castle County, Dela- 
ware. 

“(b) The research program authorized by 
this section shall be designed by the New 
Castle County Areawide Waste Treatment 
Management Program, in cooperation with 
the Environmental Protection Agency, to de- 
velop methods for controlling leachate con- 
tamination from abandoned and other land- 
fills that may be applied at the Liangolien 
Landfill and at other landfills throughout 
the nation. Such research program shall in- 
vestigate all alternative solutions or correc- 
tive actions, including— 

“(1) hydrogeologic isolation of the land- 
fill combined with the collection and treat- 
ment of leachate; 

(2) excavation of the refuse, followed by 
some type of incineration; 

“(3) excavation and transportation of the 
refuse to another landfill; and 
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“(4) collection and treatment of contami- 
nated leachate or ground water. 

Such research program shall consider the 
economic, social and environmental conse- 
quences of each such alternative. 

“(c) The Administrator of the Environ- 
mental Protection Agency shall make avail- 
able personnel of the Agency, including those 
of the Solid and Hazardous Waste Research 
Laboratory (Cincinnati, Ohio), and shall ar- 
range for other Federal personnel to be made 
available, to provide technical assistance and 
aid in such research. The Administrator may 
provide up to $250,000, of the sums appro- 
priated under section 230(a) of the Solid 
Waste Disposal Act, as amended, to the New 
Castle County Areawide Waste Treatment 
Management Pr to conduct such re- 
search including obtaining consultant serv- 
ices. 

„d) In order to prevent further damage 
to public water supplies during the period 
of this study, the Administrator of the En- 
vironmental Protection Agency shall provide 
up to $200,000 in each of fiscal years 1977 and 
1978, of the sums appropriated under sec- 
tion 230(a) and (f) of the Solid Waste Dis- 
posal Act, as amended, for the operating 
costs of a counter-pumping program to con- 
tain the leachate from the Llangollen land- 
fill.” 


Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MAGNUSON. The time is now 
10:08. We are ready to proceed with the 
HEW appropriation bill, on which, for 
2 days, we have been discussing legisla- 
tive matters and not the bill itself. I 
would like a little guidance as to how 
long this will go on. I have no objection 
to it going on. 

Mr. MANSFIELD. It is my under- 
standing that the amendments to be of- 
fered are acceptable, by and large, to the 
manager of the bill and the ranking mi- 
nority member. I anticipate that, if the 
speeches are kept short, we should finish 
well before 10:30, and then we will take 
up the HEW bill. 

Mr. MAGNUSON. I hope that is true, 
because we have only until 2 o’clock to 
finish the bill. 

Mr. MANSFIELD. If we get to 2 o’clock 
and we are not finished with the Sena- 
tor’s bill, we will make the same allow- 
ance as we have made on this bill. 

Mr. BIDEN. Mr. President, before dis- 
cussing the purposes of my amendment, 
I would like to take the opportunity to 
commend the distinguished chairman of 
the Public Works Committee for the out- 
standing work that he and the commit- 
tee have accomplished in bringing to us 
today this excellent legislative effort to 
deal with this Nation’s solid waste 
problems. 

From my 2 years on the Senate Pub- 
lic Works Committee, I know firsthand 
of the chairman’s dedication to strength- 
ening Federal law dealing with solid 
waste and also his desire to see the nec- 
essary research accomplished to develop 
new and improved techniques and estab- 
lish a body of technical information to 
enable local jurisdictions to better con- 
tend with the complex problems that 
they encounter in the administration of 
their area’s solid waste management 
programs. 

The amendment that I propose relates 
to one of those very complex problems; 
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the solution of which now, unfortunately, 
depends on a very scant body of tech- 
nical information and expertise. 

Serious pollution of a major aquifer 
supplying significant domestic and in- 
dustrial water needs in New Castle 
County, Del., has occurred as a result of 
leachate contamination from the aban- 
doned Llangollen landfill. 

The leachate has contaminated several 
private wells and is endangering a near- 
by public water supply wellfield, which 
has produced up to 4.5 million gallons 
per day, and an industrial wellfield with 
a yield of almost 2 million gallons per 
day. 

In fact, the industrial wells are already 
showing evidence of leachate contami- 
nation. 

The Llangollen landfill is located ap- 
proximately 2 miles southwest of the 
city of New Castle. 

It was sited in a sand and gravel pit 
and was operated for the county as a 
receptacle for municipal and industrial 
wastes, including liquid chemical wastes. 

More than 2 million cubic yards of 
wastes were deposited in this 56-acre 
landfill between 1960 and 1968. 

Subsequent geologic investigations 
have confirmed that portions of the 
landfill lie on top of sands that are in- 
clined southeastward and provide re- 
charge to the aforementioned wellfields. 

Pumpage from the large wells of Ar- 
tesian Water Co. and the Amoco Chem- 
ical Corp. has created several steep cones 
of depression which provide a favorable 
gradient for migration of the leachate- 
polluted water from the landfill toward 
the wells. 

Since the discovery of leachate in the 
aquifer in the spring of 1972, the pollu- 
tant concentrations have increased 
markedly and the extent of contamina- 
tion within the aquifer has grown. 

Realizing the imminent threat to the 
wells, the county installed recovery wells 
between the landfill and the Artesian 
Water Co. wellfield in hopes of restrict- 
ing further leachate migration. 

This action by the county, combined 
with the effects of pumping restrictions 
at the Artesian wellfield, have tempo- 
rarily stabilized the leachate movement. 

These measures can only be considered 
temporary, however. 

Consultants for the county have inves- 
tigated several alternative actions but, 
due to a variety of factors, little head- 
way has been made toward implement- 
ing a final solution. 

It is important to note that the alter- 
native of abandoning the aquifer was not 
considered a viable option in light of the 
existing water supply problems in the 
county. 

Three basic alternatives were explored 
as possible solutions to the aquifer con- 
tamination: First, hydrogeologic isola- 
tion of the landfill combined with the 
collection and treatment of leachate; 
second, excavation of the refuse, fol- 
lowed by some type of incineration; and 
third, excavation and transportation of 
the refuse to another landfill or the 
ocean. 

The three alternatives have two out- 
standing similarities: One being that 
their feasibility is doubtful, and the 
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other, the tremendous costs associated 
with each. 

Uncertainty exists as to the effective- 
ness of hydrogeologic isolation of the 
landfill in providing a final solution to 
the aquifer degradation within a definite 
period of time. 

This doubt stems from a lack of 
knowledge about the “life span” of the 
refuse in terms of leachate-generation 
capabilities. 

The capital and operating costs are 
conservatively estimated at $15 million 
at present value. 

Onsite incineration, the second alter- 
native considered, involves capital costs 
ranging from $15 to $25 million. 

Several incineration techniques were 
preliminarily evaluated by the county’s 
consultant, including conventional and 
steam-generating incinerators, the Union 
Carbide Purox system, fluid-bed incin- 
eration, and the Black Clawson hydro- 
disposal system. 

Serious questions remain about the 
technical feasibility of all of them. 

While the third alternative noted is 
the least expensive, about $10 million, 
and offers a relatively rapid absolute 
solution, its use entails serious environ- 
mental and political problems. 

Removal to an existing landfill would 
require extensive environmental controls 
and would result in an early retirement 
of that landfill, 

Construction of a new landfill to re- 
ceive the refuse would require extensive 
controls, and would certainly encounter 
intense political opposition. 

In addition, the problems associated 
with transporting such highly offensive 
material through populated areas is ob- 
vious. 

To date, New Castle County has spent 
almost $2 million in studying and moni- 
toring the problem, and in providing 
temporary abatement measures. 

These costs plus minimum corrective 
costs of at least $10 million are still much 
less than the overall long-term costs of 
abandoning the aquifer, in terms of dam- 
age and replacement costs. 

Thus, while the need for correcting the 
situation is fully appreciated, the affected 
jurisdictions are hesitant to commit the 
additional large amounts of money re- 
quired—$10 to $25 million—particularly 
for actions which may not provide a sat- 
isfactory solution. 

In addition, there is a private indus- 
trial landfill in the vicinity which may be 
contributing to the aquifer pollution. 

The effects of this landfill on the prob- 
lem must be determined and any solu- 
tion must be cognizant of these effects. 

There is a definite need for further 
study of the possible solutions to this 
problem. 

Measures to control the production 
and movement of leachate from com- 
pleted landfills are highly experimental 
with very little study accomplished be- 
yond the hypothetical stage. 

The information and monitoring data 
already collected at Llangollen provide a 
significant base upon which alternatives 
can be developed that would be applica- 
ble for use in handling leachate problems 
in other areas of the country. 

This research effort is crucial in that 
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the requirements of Public Law 92-500 
and the Federal and State quality stand- 
ards have resulted in a greater emphasis 
on land disposal of liquid and solid 
wastes. 

Land disposal, however, can severely 
impact the quality of groundwater and 
surface water and is much more difficult 
to eliminate. 

In order to meet the goals of Public 
Law 92-500 it is highly probable that 
corrective actions will be necessary at 
many landfills throughout the humid 
high rain fall portions of the country. 

This amendment proposes to authorize 
a total of $650,000 of which $250,000 will 
be allocated to accomplishing a highly 
technical thorough study of the Llangol- 
len landfill problem. 

This study should be structured in such 
a way as to not only provide the safest, 
most practical solution to the problem, 
but that should also extend the experi- 
ences and information learned in this 
study to the national implications of the 
landfill leachate problem. 

While the leachate problem in New 
Castle County has been identified by EPA 
solid waste staff as one of the worst in 
the country, EPA is certain that this 
problem is not unique. 

Nationally we are just beginning to 
reap the whirlwind of the poor and unin- 
formed landfill practices of the 1950's 
and 1960's. 

Hopefully, what we learn from the New 
Castle County experience will enable 
these areas to better cope with the prob- 
lem. 

The other $400,000 authorized in the 
amendment will go to pay the operating 
costs to contain the leachate for 2 more 
years. 

The county has already spent $2 mil- 
lion and cannot really justify additional 
expenditures for interim measures. 

Faced with a $6 million law suit from 
the private water company in a water- 
poor county, without this kind of Federal 
assistance the county will have to pro- 
ceed on a permanent solution without 
the benefit of the much needed high pow- 
ered study proposed by my amendment. 

The consequences of such a course of 
action could indeed be unfortunate. 

The county could end up with a costly 
failure and little knowledge might be 
gained to the solution of the larger na- 
tional problem. 

Trial and error is hardly an acceptable 
methodology for dealing with complex 
problems of this nature. 

I see this study conducted under the 
joint aegis of New Castle County and 
EPA. 

In New Castle County we are indeed 
fortunate to have one of the very first 
areawide waste treatment management 
programs established under section 208 
of Public Law 92-500, for the 1972 
amendments to the Federal Water Pol- 
lution Control Act. 

This Agency is considered in terms of 
constructive outputs one of, if not the 
most advanced, 208 agencies in the coun- 
try. 

This Agency has conducted two prior 
investigations of the impacts of landfills 
on water quality. 

In addition the Agency has the diver- 
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sity of professional personnel necessary 
to guide such a complex study. 

I, therefore, suggest that the New Cas- 
tle County areawide waste treatment 
program be designed and the “lead 
agency” in the design and accomplish- 
ment of this study. 

I will reserve the remainder of my time 
to answer any questions the Members 
may have. 

Thank you, Mr. President. 

Mr. ROTH. Mr. President, I am pleased 
to join with my colleague in urging the 
adoption of this amendment. It will be 
a vital first step toward the solution of 
a problem which is of immediate concern 
to Delaware, but of long range impor- 
tance to the Nation. Delaware ehd New 
Castle County are the first to be con- 
fronted with this leachate problem, but 
they are by no means the last. 

Much of our Nation depends on under- 
ground aquifers as a source of drinking 
and other water. This is especially true 
in rural, undeveloped areas. It is only 
recently that we have come to realize 
the hazards which improperly managed 
landfills can pose to these aquifers on 
which we depend. Liangollen landfill is 
an excellent illustration. 

When Liangollen was created, during 
the years it was in use, and even when 
it was abandoned and covered, we had 
no reason to believe if was a potential 
source of danger to our water supply. 
On the contrary, it appeared that we 
had managed to successfully convert a 
burden on the land into an asset. We had 
started with an ugly scar on the face of 
land and turned it into an attractive 
open and green area. 

But in 1972, the first traces of leaching 
were detected. Pollutants had not en- 
tered major water supplies, but they 
were creeping closer as time passed. 
Homes and businesses in the area all 
depend on the water being threatened 
by the leachate. 

Fortunately, State, local, and Federal 
officials were sufficiently alert to detect 
and recognize the danger. Working to- 
gether, they have managed to stem the 
creep of the leachate toward New Castle’s 
water supplies. But this has already cost 
the county $2 million, just to arrive at 
a temporary solution. Yet to be found 
is a permanent remedy, which is what 
our amendment will aid. Once found, 
this remedy, as well as the collateral in- 
formation and techniques, will be avail- 
able to other State and local govern- 
ments. 

Mr. President, I strongly urge other 
Senators to support this amendment. 
And, if it is adopted, I urge those of my 
colleagues who will take this amendment 
to conference to insist upon it, should 
there be any resistance from the other 
House. 

Mr. RANDOLPH. Mr. President, the 
Environmental Protection Agency could 
well utilize its time and its considerable 
resources in working to resolve problems 
such as are brought to our attention— 
and very timely are they brought to our 
attention—by the able Senator from Del- 
aware (Mr. Bren). This serious water 
pollution problem, which results from 
landfill operations, certainly has a very 
high priority. 
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I have reviewed the amendment pro- 
posed by Senator BIDREN, and I believe 
that it is consistent with the purposes of 
this legislation. This amendment is en- 
tirely appropriate in view of this bill’s 
concern with the problems associated 
with landfills and I would urge the Envi- 
ronmental Protection Agency to aggres- 
sively pursue research and provide tech- 
nical assistance to localities in this area. 
I am pleased to accept this amendment 
on behalf of the committee. 

Mr. STAFFORD. Mr. President, on be- 
half of the minority, Iam pleased to join 
with the chairman of the committee (Mr. 
RANDOLPH) in accepting the amendment 
of the Senator from Delaware. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. RANDOLPH. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

UP AMENDMENT NO. 144 


Mr. TUNNEY. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. TUNNEY) 
proposes unprinted amendment No. 144. 

On page 61, line 11, insert the following: 

Between “sections” and 207“ insert 205 
(c),”; and 

On page 61, line 13, strike the quotes and 
the second period, and between lines 13 and 
14 add the following new subsection (g): 

“(g) There are authorized to be appropri- 
ated to carry out section 205(c) of this Act 
not to exceed $10,000,000 for each of the fis- 
cal years 1978 and 1979.” 


Mr. TUNNEY. Mr. President, the pur- 
pose of this amendment is to authorize 
$10,000,000 for each of the fiscal years 
1978 and 1979 for what would become 
the new section 205(c) of the Solid Waste 
Disposal Act. Under section 205(c) in the 
bill reported by the Committee on Pub- 
lic Works are provisions for a very 
important aspect of our solid waste 
program. I am pleased to note that the 
committee incorporated many of the sug- 
gestions that Senator PHILIP Hart and I 
included in our bill, S. 946, which was 
referred to the Committee on Public 
Works. 

Under the proposed section 205(c) the 
development of advanced and meaning- 
ful technologies for utilizing valuable en- 
ergy and materials resources contained 
in our solid waste would be stimulated 
and supported. Solid waste offers a tre- 
mendous opportunity to help solve the 
energy problem, and at the same time 
contribute to the solution of environ- 
mental and materials problems. Our in- 
credible generation of waste is sympto- 
matic of our seemingly insatiable demand 
for energy and materials resources. Our 
garbage has become a neglected resource. 
With the energy and resource crisis upon 
us, we cannot wait decades to phase in 
our recovery technologies and continue 
to waste valuable resources, including 
garbage. Currently, most of the major 
cities in the country throw away garbage 
into rapidly depleting landfills or into our 
waterways. That garbage contains the 
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potential equivalent of millions of bar- 
rels of oil and gas. 

In extensive hearings I held in the 
previous Congress, it was pointed out 
that there are many potential technolo- 
gies to recycle materials, including con- 
verting our solid waste to energy. For 
example, certain landfills can be drilled 
in order to capture the methane gas 
produced by decomposing garbage. Some 
of the other advanced technologies, such 
as pyrolysis, reduce the bulk of solid 
waste as well as produce energy. These 
hearings indicated that many of the 
promising technologies have yet to be 
fully researched and tested in terms of 
their feasibility and cost effectiveness. 
Risk related to technical, economic, and 
market uncertainties is a substantial 
constraint to the development of re- 
source recovery projects. The rapid de- 
velopment of workable technology is es- 
sential if this Nation is to realize the 
energy conservation potential and hus- 
banding of natural resources that could 
result from energy and other resource 
recovery programs. 

In the past, the Federal Government’s 
commitment to stimulate these promis- 
ing new technologies and other resource 
conservation methods has been meager 
compared to the need. The proposed 
section 205(c) of the Solid Waste Dis- 
posal Act would highlight the importance 
of demonstration projects and would as- 
sure that promising new research is 
tested on a small scale prior to the ap- 
plication of such research to a major 
demonstration project. A pilot plant 
would test these new technologies or 
methods prior to a major financial in- 
vestment for a federally funded demon- 
stration project. 

It is for these reasons that I want to 
be certain that this important section 
for special demonstration projects be 
earmarked an individual sum of money 
rather than be included in the general 
authorization for the bill of $40,000,000 
for each of the fiscal years 1978 and 1979. 
Thus, the EPA will be able to implement 
this program without competing for 
funds with hazardous waste control, 
technical assistance, and other impor- 
tant aspects of the bill, as would be the 
case without this amendment. 

Mr. President, I have shown this 
amendment to the managers of the bill 
on the majority and minority side. 

Basically, it adds and earmarks funds 
for pilot plants and demonstration to 
convert solid wastes to energy and other 
natural resources that are contained in 
those solid wastes. It is estimated that 
mixed wastes from the Nation’s urban 
areas could generate 230 million Btu's 
of energy—the equivalent of 400,000 
barrels of oil per day. In addition 
to significant energy recovery, there 
would be a very positive impact upon the 
enyironment, by reducing the amount of 
solid waste that must be disposed. We 
would not have a sludge disaster on the 
south-shore Atlantic beaches just east 
of New York City, we would not have 
overflowing landfills, et cetera, if we put 
our garbage to work through new and 
promising resource recovery technol- 
ogies. 
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Additionally, Mr. President, I compli- 
ment the chairman of the Committee on 
Public Works for the great leadership 
that he has shown in this regard. I think 
that the Solid Waste Disposal Act and 
the amendments that we now have be- 
fore us are tremendously important pub- 
lic policy which should be enacted. I 
think the architect of this solid waste 
policy is the Senator from West Virginia, 
the Chairman of the full Committee on 
Public Works. He has been resolute in his 
interest in assuring that this solid waste 
program is implemented effectively and 
that we have a program which is not 
only going to benefit the environment 
of this country but is also going to enable 
us to recover valuable energy and mate- 
rials from these solid wastes. 

Mr. STAFFORD. Mr. President, I am 
prepared to accept the amendment 
offered by the Senator from California 
(Mr. Tunney) for the minority, so long 
as I understand that the language in the 
amendment simply increases funds 
available for investigation and demon- 
stration of energy recovery, resource 
conservation, or materials recovery. So 
long as the funds are available for all of 
the purposes set out in section 205(c) 
of the act, I am in agreement with the 
amendment. 

Mr. TUNNEY. That is correct. 

Mr. STAFFORD. My understanding of 
your language is correct? That is as I 
understand it? 

Mr. TUNNEY. That is correct. 

Mr. STAFFORD. I thank the Senator. 

I am prepared to accept the amend- 
ment, Mr. President. 

Mr. RANDOLPH. Mr. President, the 
Senator from California (Mr. Tunney) 
has discussed this with Senator STAFFORD 
and with me. His explanation clarifies 
the intent of the amendment and I com- 
mend the Senator from California for 
offering it. 

I look on the expenditures authorized 
for this program as investments helping 
to develop, through a pilot project, tech- 
nologies which will build a better coun- 
try. I agree to the amendment offered 
by my friend. 

Mr. TUNNEY. I thank my friend for 
his statement. I yield back my time. 

Mr. RANDOLPH. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from California. 

The amendment was agreed to. 

UP AMENDMENT NO, 145 


Mr. BEALL. Mr. President, I cali up my 
unprinted amendment at the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
as follows: 

The Senator from Maryicnd (Mr. BEALL), 
for himself and Mr. MATHIAS, proposes 
unprinted amendment No. 145. 


Mr. BEALL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 8, line 22, after the word “Exist- 
ing” insert the following: State,“. 


Mr. BEALL. Mr. President, the amend- 
ment which I offer on behalf of Senator 
Marutss and myself would permit exist- 
ing State agencies, along with regional 
and municipal agencies, to be designated 
to perform areawide planning for solid 
waste management. 

I want to emphasize that our amend- 
ment does not in any way affect the des- 
ignation process outlined in section 207 
(e) (1), which gives affected local gov- 
ernments priority in developing regional 
plans for solid waste management. 
Rather, our amendment merely permits 
States which have ongoing solid waste 
programs to become involved in the area- 
wide planning process if either the local 
agencies choose not to agree to such a 
designation or if the local agencies re- 
quest that the State be the designee. 


I think we all recognize that solid 
waste is not just a disposal problem. It is 
@ management problem. Many States 
have recognized this situation and have 
enacted legislation which provides for 
joint involvement of States and local gov- 
ernments in solid waste planning. It is 
important that we not place Federal bar- 
riers in the way of this necessary and 
desirable cooperation. 


Both the National Governors Confer- 
ence and the National Conference of 
State Legislatures have endorsed this 
amendment. I ask unanimous consent 
that a letter from Gov. Thomas P. Salm- 
on of Vermont, chairman of the NGC 
Committee on Natural Resources and En- 
vironmental Management, and Ms. 
Nancie Fadeley, of Oregon, the chairman 
of the Task Force on Natural Resources 
of the National Conference of State Leg- 
islatures be printed in the Recor at this 
point. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

NATIONAL GOVERNORS’ CONFERENCE, 
Washington, D.C., June 28, 1976. 
Hon. J. GLENN BEALL, JR. 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BEALL: Please be advised that 
the National Governors’ Conference and the 
National Conference of State Legislatures 
strongly support the amendment to be co- 
sponsored by you and Senator Mathias to 
Section 207(c) (E) of S 2150, the Solid Waste 
Utilization Act of 1976. Because of the States“ 
unique responsibilities and powers and their 
proximity to the problems of solid waste 
management, state government must be rec- 
ognized as the major focal point for planning 
and action in solid waste management. The 
Governor of each State should be responsi- 
ble for the coordination of all planning ef- 
forts within a State, whether such planning 
is undertaken at the state level or delegated 
by a Governor to agencies he deems appro- 
priate at regional or local levels of govern- 
ment. The flexibility which your amendment 
would provide would complement and 
strengthen existing state efforts in planning 
and implementing effective solid waste man- 
agement strategies, rather than undermining 
existing institutional relationships which 
have been developed within the States. 

The National Governors’ Conference and 
the National Conference of State Legislatures 
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urge the Senate to agree to your amendment 
and to take prompt action on 8 2150. 
Sincerely, 
THOMAS P. SALMON, 

Governor of Vermont, Chairman, NGC 
Committee on Natural Resources and 
Environmental Management. 

NANCIE FADELEY, 

Oregon State Representative, Chairman, 
Task Force on Natural Resources, Na- 
tional Conference of State Legisla- 
tures. 


Mr. BEALL. I repeat that this amend- 
ment does not seek to place the States in 
a preeminent position in areas in which 
planning processes are needed. Localities 
continue to have “first crack” at the re- 
sponsibility of areawide planning. How- 
ever, our amendment gives added flexi- 
bility to the bill, and I hope that the dis- 
tinguished managers of the bill will ac- 
cept our amendment. 

Mr. RANDOLPH. Mr. President, I can- 
not accept, on behalf of the majority, 
the amendment offered by the able Sen- 
ator from Maryland (Mr. Beart). I will 
discuss it, however, because I think it is 
important for the Recorp to show what 
the role of the State is under section 
207(c) of the areawide solid waste man- 
agement planning provision. 

First, the Governor identifies each ur- 
ban area in a State where he or she be- 
lieves that areawide planning is appro- 
priate. 

Second, the local governments have 
180 days in which to designate an area- 
wide agency composed of elected of- 
ficials. If those officials fail to do so, 
either because they cannot reach an 
agreement on the proper agency or be- 
cause the local governments do not want 
an areawide solid waste planning 
agency, then the Governor of the State 
may designate an areawide local official 
agency. The Governor also could simply 
allow the planning for that area to be 
done by the State under section 207(a). 
That will be the effect of the Governor’s 
decision not to designate an agency. 

It would not be appropriate to allow 
the Governor to designate a State agency 
to carry out the areawide solid waste 
management provisions that are required 
under section 207(c). The State plan- 
ning role is defined under section 207(a) 
and I must oppose the amendment. 

Mr, BEALL, Will the Senator yield for 
a question, just to clear this up? 

Mr. RANDOLPH. Yes. 

Mr, BEALL. I appreciate the re- 
marks of the distinguished chairman of 
the committee. I think he does shed ad- 
ditional light on the problem. 

Perhaps he can answer two questions 
for me that might further clarify the 
matter. ; 

First of all, the concern is that there 
are no provisions for State initiative if 
local governments fail to designate a 
representative organization, and that 
local agencies are not provided the op- 
portunity of requesting the State to be 
the designees. So, first of all, in a situa- 
tion where local governments fail to 
designate an agency within the 180-day 
time frame, is it possible for the State 
to move in and make the area part of 
its statewide planning process? 

Mr. RANDOLPH. Local governments 
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do not need the permission of the Fed- 
eral Government to do this job. 

Mr. BEALL. Yes. But my question is if 
the local governments do not designate 
an agency within the 180-day time 
frame, what action can the State take 
to assure solid waste management plan- 
ning? 

Mr. RANDOLPH. The Governor, of 
course, can act. 

Mr. BEALL. He can act by moving in 
and making the area part of its state- 
wide solid waste management process? 

Mr. RANDOLPH. That is correct. 

Mr, BEALL. Secondly, if the local gov- 
ernment decides to act within the 180- 
day time frame, can the local govern- 
ment or does the local government have 
the right to request, if it so desires, that 
the State be the area’s designee for solid 
waste management under this section? 

Mr. RANDOLPH. Yes, absolutely. 

Mr. BEALL. Fine. 

Well, I think then the committee’s in- 
tent is clear and I do not think there is 
any conflict between what the States 
might have in mind. I appreciate the 
answers. 

Mr. RANDOLPH. It is helpful to have 
this discussion. 

I believe our able colleague, Senator 
Domentrci, would want to add to the 
colloquy. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator yield to me for a 
unanimous-consent request? 

Mr. DOMENICI. I yield. 

ORDER FOR A 10-MINUTE ROLLCALL VOTE ON 
FINAL PASSAGE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the roll- 
call vote on final passage of this bill be 
limited to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I think my explana- 
tion of this might further clarify the 
Governor’s role. This was put in at my 
request. 

While the Governor is concerned, on 
the one hand, the mayors, county com- 
missioners and others are very con- 
cerned; since this is a local problem 
principally, and a regional problem more 
times than that, they should be very 
much involved in the plan. 

So I think it is important that the 
Governors understand that they do not 
have to make the local designation at 
all unless they initially choose to deter- 
mine that there are local problems of a 
special type, and then this section comes 
into play, and the local unit of govern- 
ment, as described in the bill, must play 
the lead role. 

So Governors can look at it very care- 
fully. If they identify no special local 
problem, they can proceed with a State 
plan. But if they “ind a major city has 
it and only it needs the plan, or only two 
cities, then it brings this provision in 
of requiring that he initiate the process 
by and through them. 

Mr. BEALL. I appreciate the remarks 
of the distinguished Senator from New 
Mexico. I think his remarks, coupled with 
those by the distinguished chairman of 
the committee, clear up the questions 
that I had with regard to the issue. 
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Our only concern was that jurisdic- 
tional disputes or jealousies between 
various levels of government not become 
the reason for inaction in taking care 
of a very serious problem. 

I think the Senator has cleared up the 
fact that when one area, one level of 
government, fails to act, the other can 
step in and take action so the interest 
of the public can be taken care of. 

So, Mr. President, with those assur- 
ances from the chairman and the Sen- 
ator from New Mexico as to the points 
raised by the bill, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is withdrawn. 

The bill is open for further amend- 
ment. 

Mr. STAFFORD. Mr. President, I yield 
5 minutes on the bill to the Senator from 
New Mexico (Mr. Domentcr). 

Mr. DOMENICI. Mr. President, I do 
not think I need much time. I believe the 
distinguished chairman of the committee 
and I have discussed at length the pro- 
visions of this bill as they may or may 
not apply to mining operations in that 
there may be some inference in this bill 
that this Solid Waste Act might cover 
mining operations. I would ask the good 
chairman of the committee if he has re- 
sponses to the five questions that I have 
proposed. 

Mr. RANDOLPH. Yes, I have and will 
be pleased to discuss this subject with the 
able Senator from New Mexico. 

Mr. DOMENICT. I would like to clear 
up one minor point, for the Recorp. As I 
understand it, the bill under considera- 
tion would establish a new definition of 
“solid waste.” The new definition in- 
cludes “discarded material. . result- 
ing from industrial, commercial, mining, 
and agricultural operations . . Is that 
correct? 

Mr. RANDOLPH. Yes, that is the defi- 
nition in the bill. 

Mr. DOMENICI. In addition, section 
209 (a) (3) provides that the Environmen- 
tal Protection Agency shall “develop and 
publish suggested guidelines * * * to pro- 
vide minimum criteria to be used by the 
States to define those solid waste man- 
agement practices which constitute the 
open dumping of solid waste.” Then the 
open dumping of such wastes is pro- 
hibited by section 211, 

My concern is that, taking these sec- 
tions together, they could have a signifi- 
cant impact on mining operations, in- 
cluding the regulation of strip mining. 
Of course, as the bill stands, only “sug- 
gested guidelines” are provided for in 
this area, and it is true that in recent 
years the trend has been away from Fed- 
eral involvement in solid waste manage- 
ment. But trends change, and “sug- 
gested guidelines” have a way of becom- 
ing “guidelines,” and then “regulations,” 
and I wonder if the chairman would con- 
firm for me that this bill is aimed at 
the disposal of municipal and industrial 
wastes, and not at the regulation of 
mining. 

Mr. RANDOLPH. The bill definitely is 
directed at the disposal of municipal 
and industrial wastes. That is especially 
true of section 211, the ban on open 
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dumping. There is nothing in this bill 
to regulate mining. 

Mr. DOMENICI. In Utah, for example, 

. Kennecott Copper mines low-grade cop- 
per ore in Bingham Canyon. The process 
is simple. Millions of tons of overburden 
are simply dug up and dumped over the 
side of the mountain. I want to be sure 
that this bill would not reach that type 
of activity. 

Mr. RANDOLPH. Mining activity of 
the kind you describe would never be 
regulated under this bill. 

Mr. DOMENICL. It may be very desira- 
ble to regulate mining, especially strip 
mining, and the chairman has had a 
good deal of experience with strip mining 
in his State, I know, but I do not feel that 
it is good practice to regulate strip min- 
ing in a solid waste bill. Could the chair- 
man explain how this bill would affect 
mining? 

Mr. RANDOLPH. Under the existing 
Solid Waste Disposal Act, all mining 
wastes are under the jurisdiction of the 
Secretary of the Interior. 

This measure does not affect the au- 
thority of the Secretary of Interior with 
respect to mining activities and solid 
wastes resulting from those activities. 
A study of mining waste problems is au- 
thorized as an amendment to section 
204. This is to be undertaken by the Sec- 
retary of the Interior, in consultation 
with the Environmental Protection 
Agency. 

The measure would not affect surface 
mining activities. Reclamation is not 
solid waste disposal. 

Mr. DOMENICTI. In the committee re- 
port, I notice some language which says 
that this section of the bill “is intended 
to deal primarily with municipal and in- 
dustrial disposal practices. In drafting 
the criteria for defining open dumping 

under section 209(a) (3), the Administra- 


EPA will get around to agriculture and 
? 


Would it not be wise to hesitate before 
introducing EPA to such a broad area, 
with so many complications? 

Mr. RANDOLPH. I do not believe that 
the agency will publish section 209 (a) (3) 
guidelines until after this bill’s author- 
izations expire, and the program is again 
before the Congress. Under section 209 
(d) of the bill, any guidelines must be 
submitted to the committee before being 
published. We would therefore have an 
opportunity to review any guidelines 
which may be proposed on agricultural 
or mining wastes. 

Mr. DOMENICL Mr. President, S. 
3622 has been through 2 years of labor 
pangs and it is with a mixture of pride 
and relief that I rise in support of this 
bill. Ironically, my pride in this bill de- 
rives from both what the bill seeks to do, 
and, also, from what it wisely refrains 
from attempting. On the positive side, 
S. 3622 prevides assistance for resource 
recovery, helps States and localities in 
their planning efforts, and regulates the 
disposal of hazardous wastes. For my 
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own part, I have emphasized the need 
for the Nation to begin to look seriously 
at the possibilities of recovering both 
materials and energy from our growing 
solid waste stream. Less than 1 percent 
of the energy and materials available 
from municipal solid wastes are being re- 
covered today. Our present municipal 
waste stream, which will grow to 200 mil- 
lion tons by 1985, contains 7 pereent of 
the Nation's iron, 8 percent of the alu- 
minum, 19 percent of the tin, and 14 per- 
cent of the paper. Failure to avail our- 
selves of these resources represents a 
national tragedy. Moreover, we could 
save 400,000 barrels of oil per day by 
transforming the wastes of our larger 
urban areas to energy. There is also 
emerging technology to recover energy 
from crops, animal wastes, sludges, and 
forestry residues, all of which must be 
pursued. 

However, we are not faced with a 
question strictly of technology. Available 
techniques often go unused. Hostile mar- 
ket forces work against resource recov- 
ery. To help alleviate these problems, I 
offered three concrete suggestions which 
have found their way into the final bill. 
First, EPA has been given authority and 
funding to provide technical assistance 
teams to municipalities who are eager, 
but lack the expertise, to engage in re- 
source recovery programs. Second, to 
insure that such municipal resource re- 
covery efforts are part of a systematic 
effort on the part of local officials to ad- 
dress their overall solid waste disposal 
problems, local officials are given the 
lead role in areawide planning. And 
third, to provide a more favorable eco- 
nomic climate for recycled materials, 
the present bill gives recycled and sec- 
ondary materials a preference in Gov- 
ermment procurement practices. 

As I noted earlier, I am as proud of 
this bill's restraint as for its content. 

The committee realized early in its 
deliberations that the answers to the Na- 
tion’s mounting solid waste problems are 
simply not at hand. Accordingly, the 
committee was careful to insure that the 
Federal role in this bill did not hinder 
or constrain ongoing efforts by local gov- 
ernments or private industry. I see this 
bill as fostering a multipronged approach 
to our problems; one that encourages ex- 
perimentation, and technical and coop- 
erative solutions without an undue Fed- 
eral regulatory presence. 

In giving the Federal Government 2 
low profile, this bill refuses to follow 
the pattern set by the Clean Air and Wa- 
ter Pollution Control Acts which empha- 
sized a strong Federal regulatory role. 
Both acts have brought us major im- 
provements in the quality of the en- 
vironment. But I believe even their 
staunchest defenders would admit that 
they have generated intense industry, 
and in some cases, local opposition. 

There is growing sentiment among 
many commentators that other options 
need to be explored. The most frequently 
suggested alternative is a marketplace 
strategy that imposes charges on indus- 
try for its use of free resources such as 
air, water, and land for disposing of its 
byproducts. Under such a taxing strat- 
egy, the marketplace, rather than Fed- 
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eral bureaucrats gives industry its sig- 
nals. 

I do not wish to claim such a charge 
strategy represents a panacea for our 
solid waste problems. I do, however, be- 
lieve it merits careful scrutiny by the 
Public Works Committee in the near 
future. Against this background, I see 
S. 3622 as an interim step in solving the 
Nation’s solid waste problems; a step 
which fosters experimentation and con- 
tinued technical advances while we 
search for more permanent solutions. 
And among the possible permanent solu- 
tions, I see an economic charge system 
as being in the forefront. 

Mr. President, just a couple of more 
minutes on the time of the Senator from 
Vermont. 

I would just like to say this: The bill 
is a good bill both because of what it 
does and what it does not do. I think it 
has two kinds of fine qualities about it. 
I think a couple of years ago if this bill 
had been brought to the floor, it would 
have had a huge new categorical grant 
program directed at every city, every 
small county, every city under 5,000 
population, and the States would have 
been involved in some major programs, 
all of which would have been directed 
at better planning for solid wastes and 
directed at trying to convert our solid 
waste to something usable. 

Mr. President, it is obvious that we 
have learned from the lessons of the 
past. No matter how much we try in 
this area, we are just not going to solve 
the solid waste problems by huge new 
categorical grant programs. The mar- 
ketplace is inherently involved in this 
problem, and this bill is small in the 
sense that it gets planning money; it 
has technical teams to kind of acceler- 
ate the technology of conversion of solid 
wastes, and it basically puts the problem 
of planning for solid waste disposal and 
demonstration programs for the con- 
version of the solid wastes at the local 
levels in the hands of local officials. 

We still have the very basic, inherent 
problem that the marketplace and the 
tax system in this combtry worked 
against the use of solid waste and reuse 
of it and the lessening of the use of vir- 
gin resources, which merely makes the 
problem more and more difficult. 

We could not address those in this 
bill, and I think we very prudently, as 
a result, made the bill a far lesser one 
than we would have a couple of years 
ago when we thought we could solve 
these kinds of problems with huge 
guidelines, categorical grant programs 
of all types. 

So, as one who worked on it, I am 
proud of what it does and also proud of 
what we tried to leave out of it, under- 
standing that we could not solve some 
of the problems out there in the field 
without the marketplace, the local com- 
munity, and an understanding on the 
part of our constituents that conserva- 
tion required that we convert solid waste 
and use less in the years to come. 

I thank the Senator from Vermont 
for yielding me time. 

The PRESIDING OFFICER, Is all 
time yielded back? The question is on 
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the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. RANDOLPH. Mr. President, I ex- 
press appreciation to all the members 
of the Senate Public Works Committee 
for the diligence, the objectivity and, I 
think, the fairness with which they have 
approached this problem for 2 years 
within the committee. 

There were differences of opinion 
within the committee. Those differences, 
in degree, were expressed in the vote on 
the Hatfield amendment earlier today. 
‘The commitment of the members of your 
Public Works Committee has been very 
real. We will now vote, and we will give 
to the country, if we can have the en- 
dorsement of the House and the signa- 
ture of the President, another piece of 
landmark legislation. It will take its 
place with the programs we have brought 
forward for control of air pollution and 
the programs for the control of water 
pollution. We have been very affirmative 
in this legislation as we approach a vote. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. MUSKIE. Mr. President, I would 
like to express my personal appreciation 
to the chairman of the committee and 
floor manager of the bill, Senator 
RANDOLPH, for his persistence, diligence, 
and the leadership for the past 2 years 
in bringing this bill to the floor of the 
Senate. It fell within the jurisdiction of 
the Environmental Subcommittee, but I 
was caught up in the clean air legisla- 
tion and other responsibilities, and Sen- 
ator RANDOLPH took over the load. 

This legislation started out with some 
rather big ideas and objectives, as the 
Senator from New Mexico has pointed 
out, 2 years ago, and to bring the bill 
to the floor in the form it has taken and, 
given the differences of opinion, I think 
is a tribute to Senator Randolph's lead- 
ership, and I give him my support for 
this and my compliments. 

Mr. RANDOLPH. I am appreciative of 
the Senator’s remarks. 

Mr. STEVENS. Mr. President, will the 
Senator yield for one question? Is this 
under controlled time? 

The PRESIDING OFFICER. Yes; time 
is under control. 

Mr. STAFFORD. Mr. President, I yield 
2 minutes on the bill to the Senator 
from Alaska. 

Mr, STEVENS. Mr. President, I have 
supported the concept of the Clean Wa- 
ter Act and of this type of act. But I 
am a little worried about the problem 
of arbitrary deadlines and timeframes 
as they apply to areas such as mine. 

I see the city of Anchorage trying to 
struggle under the secondary treatment 
concept when the quality of receiving 
waters will not be improved, in any way 
by, such a treatment process. I wonder 
if one of the two managers of the bill will 
answer a question for me. 

The question is: What will be the im- 
pact legislation on the current EPA pro- 
gram with regard to clean water and the 
effluent from mills such as our pulp- 
mills? I am sure the Senator from 
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Maine is familiar with our problems with 
regard to those pulpmills. I read one sec- 
tion where it is defining “hazardous 
waste” in terms of its impact upon other 
organisms, for instance, other than hu- 
man beings. 

I am referring to section 15 on page 
54. 
Is this going to increase the burden of 
those mills already struggling to stay 
alive as far as the EPA processes are 
concerned? 

Mr, RANDOLPH. I say to the able Sen- 
ator from Alaska that I think the legis- 
lation has the flexibility that is neces- 
sary in reference to the problems raised 
by our colleague. In addressing the haz- 
ardous waste disposal program, the bill 
is concerned with those hazardous sub- 
stances the disposal of which are likely 
to be harmful to the public health or 
environment. The implications are wide- 
spread. The primary concern is with the 
impact of hazardous waste on people. 
But there also can be serious adverse 
effects on plant and animal life in gen- 
eral, 

The term “other organisms” includes 
animal and plant life which is a key 
part of the food chain or otherwise of 
importance in ecological systems. It is 
not intended to provide protection for 
disease-causing organisms. Nor should 
the Agency use its authority over hazard- 
ous wastes to go after trivial problems, 
wastes which affect only a few organisms 
unimportant to man. The committee re- 
port on this bill states that— 

The administrator should concentrate on 
those hazardous wastes which pose the 
greatest threat to public health. 


The hazardous waste provisions of this 
bill are not intended to protect “every 
single living organism.” If the Agency 
properly follows the intent of the bill, 
there will be much to do in controlling 
hazardous wastes which are truly public 
health and environmental problems. 

I believe there is flexibility. I do not 
believe there is a time problem that the 
Senator from Alaska should fear in con- 
nection with this bill. 

Mr. STEVENS. I thank the Senator 
from West Virginia. 

I think that clarifies the matter as far 
as I am concerned. I am happy to sup- 
port the bill with the thought that it is 
going to improve the situation without 
becoming burdensome on those areas 
where there are difficult problems. For 
instance, the effluent from some of our 
mills has been considered to be an im- 
provement for the food chain of the 
plant life, which in turn is the food 
chain for fisheries. Yet, currently, there 
seems to be myopia as far as the EPA is 
concerned in that regard. 

Iam glad to have the Senator’s clari- 
fication. I thank the Senator. 

Mr. RANDOLPH. The Senator adds to 
the information. 

Mr. STAFFORD. Mr. President, I am 
about to yield back such time as I may 
still have. 

But before that, I want to state again 
that I have enjoyed working with the 
distinguished chairman of the committee 
on this bill. His leadership has been out- 
standing during the last 2 years. The 
whole committee, in the spirit of getting 
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things done and compromise, has worked 
hard to produce the bill which I am sure 
the Senate will give a resounding vote of 
confidence to today. 

At this point, I am prepared to yield 
back the time of the minority, 

Mr. RANDOLPH. Mr. President, it is 
not a pleasantry when I commend my 
colleague from Vermont (Mr. STAFFORD). 

He and I disagreed on the Hatfield 
amendment. 

There has been within the committee 
a working of the minds and hearts based 
on the information we had, in arriving 
at the decisions which we, as a commit- 
tee, brought to the floor. 

We gave the opportunity for amend- 
ments to be offered. We believed that if 
we could strengthen the bill, it would 
be done by the Senate itself. 

I always want the Senator from Ver- 
mont to know that day by day as he 
works within the Committee on Public 
Works that his advice, his counsel, and 
always his fairness, and, of course, his 
integrity are valued. 

I thank the Senator very much for 
his kind words in reference to the work 
that I have done in connection with 
these matters. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. DOLE. Mr. President, the legisla- 

tion under consideration on the Senate 
floor today makes several substantive 
changes in the Solid Waste Disposal Act 
of 1965. I do believe that this is generally 
a good piece of legislation and am pre- 
pared to add my support to the commit- 
tee’s recommendations for controlling 
hazardous and other solid wastes. 
_ In essence, the bill strengthens Federal 
incentives for State and local control of 
hazardous waste disposal and open 
dumping of solid waste materials. At the 
same time, it enhances the incentive 
for local resource conservation and re- 
covery while encouraging regional and 
State solid waste management planning. 
Perhaps one of the most valuable facets 
of this proposal is its emphasis on State 
and local responsibility for both the plan- 
ning and implementation of solid waste 
control. I believe that this Nation’s ex- 
perience to date with the operation of 
air and water pollution control programs 
has adequately demonstrated the benefits 
of local, as opposed to Federal, standards 
and procedures. Necessary provisions for 
Federal incentives and financial assist- 
ance are provided within the solid waste 
management bill, but operation of permit 
programs and distribution of grant as- 
sistance is to be handled through State 
governments. Furthermore, there is 
nothing in this proposal to prevent States 
and localities from enforcing require- 
ments even more stringent than those 
contained within this bill, 

As a matter of fact, the State of 
Kansas has had a similar solid waste 
management program of its own in ef- 
fect for several years now. It is my un- 
derstanding that today, June 30, 1976, is 
a target date of compliance for solid 
waste management in every county 
throughout the State of Kansas. It is to 
the credit of our State and its capable 
board of health and environment that 
Kansas is one step ahead of the Federal 
Government” in mandating the effective 
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In addition, the bill provides for the 
extension of valuable research and im- 
plementation authorizations, 
totaling $35 million. This assistance 
should prove adequate for development 
of a comprehensive solid waste control 
program for fiscal year 1977. 

BEVERAGE CONTAINER ISSUE 

A separate amendment is being offered 
on the floor today which would ultimate- 
ly ban the sale and use of nonreturn- 
able” beverage containers. The amend- 
ment appears to be addressed more to- 
ward the problem of litter in America, 
than directly toward the matter of solid 
waste management. Yet, beverage con- 
tainers represent only one small aspect of 
the total litter problem facing our coun- 
try. Most surveys indicate that beverage 
containers comprise less than 20 percent 
of roadside litter. And, in terms of the 
total volume of muncipal solid waste, 
glass and metal beverage containers are 
estimated to represent only about 5 per- 
cent of the total volume. 

There is some evidence that bottle- 
control legislation already in effect in 
some individual States has proven effec- 
tive in controlling throwaway litter. 
While this may be true, that evidence 
seems to support just as strongly those 
arguments for allowing the individual 
States to exercise their own discretion in 
weighing relative costs and benefits for 
such local control. 

In addition, serious questions have 
been raised about the potential impact of 
such Federal control on employment 
within those industries either directly or 
indirectly related to the manufacture 
of beverage containers. Certainly, the 
aluminum and steel industries, brew- 
ing industries, and even some milling in- 
dustries would likely feel the immediate 
effects of legislation outlawing the use of 
nonreturnable beverage containers. Be- 
sides impacting directly on jobs, there 
would undoubtedly be ultimate forfeiture 
of capital investments made by 
industry. During 1975, the U.S. Depart- 
ment of Commerce issued a report sug- 
gesting that a total ban on nonreturn- 
ables would require the expenditure of 
from $2 billion to $3 billion on new equip- 
ment for plant and equipment conver- 
sion to all-refillable containers. That 
same staff study, prepared by the Bureau 
of Domestic Commerce, concluded that 
litter control should be pursued by State 
and local agencies and that “National 
legislation specific to beverage containers 
should not be enacted.” 

For these reasons, I would prefer to 
leave the decision to the individual States 
and localities as to whether or not pro- 
grams to control nonreturnable con- 
tainers should be implemented, and how 
this should be done. This legislation as 
a whole, I believe, does provide the gen- 
eral incentive necessary to motivate to 
action those States where adequate litter 
and solid waste management programs 
are not already effective. It should do no 
more. States such as Kansas have al- 
ready proven their willingness and their 
capability to effectively regulate solid 
waste disposal. Other States should be 
encouraged to follow suit with a mini- 
mum amount of Federal interference. 
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Mr. BAKER. Mr. President, the bill 
contains two provisions adopted by the 
committee on my 

Section 209(d) requires the Adminis- 
trator of the Environmental Protection 
Agency to notify the appropriate House 
and Senate committees before publish- 
ing solid waste management guidelines 
or information. This should permit the 
committee to express its views on the 
consistency of such material with con- 
gressional intent. I am not sure that 
such a procedure would have avoided 
the most difficult problems of the recent 
past. I hope that it will encourage care 
and attention by the Agency and the 
committees which will result in better 
decisions. 

Section 209(e) prohibits EPA officers 
and employees from lobbying before 
State or local bodies for particular solid 
waste management policies. The com- 
mittee heard of instances in the past 
when EPA employees actively lobbied for 
State or local laws requiring beverage 
containers deposits. 

The provision is limited in its applica- 
tion. It is directed to activities of em- 
ployees acting in their official capacity. 
It in no way inhibits the Administrator 
or other EPA officials from initiating or 
presenting Agency positions to Congress 
or within the administration. It places 
no restraint on encouragement of pri- 
vate, voluntary conservation strategies. 
Finally, it is not intended in any way 
to hinder EPA in providing technical as- 
sistance and advice to States and munic- 
ipalities on request. 

We have been told by EPA officials 
that the prohibited activities are no 
longer taking place and that the Agency 
has no intention of lobbing for any 
particular approach to solid waste man- 
agement. In this respect section 209 (e) 
merely recognizes and approves present 
Agency policy. The section should also be 
viewed as discouraging any repetition of 
past practices. 

It may be appropriate to use an EPA 
memorandum to illustrate the grounds 
for the committee’s concern. A directive 
of March 1975 from the Administrator 
authorizes EPA employees to testify as 
Agency representatives before State and 
local bodies on the beverage container 
issue. It directs that the essence of the 
testimony should be the “EPA position” 
as described in the memorandum. That 
position is as follows: 

The Agency favors a nationwide manda- 
tory deposit measure for beverage contain- 
ers provided that the implementation of the 
measure is phased in over a number of years 
and is so designed as to minimize economic 
and employment impacts. Ideally, such leg- 
islation should be national. However, state- 
level legislation, based on the experience in 
Oregon and Vermont, also appears to be ef- 
fective in achieving the benefits. State legis- 
lation, however, should be designed with 
time-phasing provisions and should provide 
for automatic modification in the event that 
national legislation is passed. Below the 
state-level ordinances requiring mandatory 
container deposits would probably be ef- 
fective im large reglons, countries or metro- 
politan areas. Not enough experience has been 
acquired to state whether local ordinances 
for smaller communities would be effective. 


This is clear advocacy of a nationwide 
mandatory deposit measure for bever- 
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age containers, which the Agency is en- 
titled to represent as its view before the 
Congress. I should think it difficult, how- 
ever, for any Agency personnel to avoid 
giving the impression that the Agency 
advocates similar State legislation and 
local ordinances. 
I do not know whether the March 1975 
memorandum remains the current policy 
of EPA. It does, however, illustrate the 
care which needs to be exercised by the 
Agency in confining its role to one of ad- 
viser and technical assistant, not public 
advocate. 
Mr. President, I ask unanimous consent 
that the memorandum entitled Testi- 
mony/Official Correspondence on the 
Beverage Container Issue at the State 
and Local Level,” be inserted at this 
point in the RECORD. 
There being no objection, the mem- 
orandum was ordered to be printed in 
the Recorp, as follows: 
[From the U.S. Environmental Protection 
Agency, Washington, D.C., March 19, 1975] 
MEMORANDUM 
Subject: Testimony/Official Correspondence 
on the Container Issue at the 
State and Local Level. 

From: Russell E. Train. 

To: Assistant Administrators, Regional 
Administrators, Office Directors. 

In light of increased activity at the State 
and local level to consider legislation or 
ordinances to control beverage container dis- 
tribution, I would like to reiterate the 
Agency policy on this issue and to lay down 
some groundrules for giving testimony be- 
fore State and local bodies on this subject. 
This memorandum will supersede the guid- 
ance you were given in a memorandum on 
this subject from the Office of Solid Waste 
Management Programs dated May 13, 1974 
(attached). 

Background. The Agency has examined the 
merits of controlling beverage container dis- 
tribution through the imposition of a na- 
tionwide mandatory deposit system for beer 
and soft drink containers. We have found 
that substantial incremental resource sav- 
ings, waste generation reduction, litter 
avoidance, energy savings, and incremental 
reductions in pollution are likely to result 
from a mandatory deposit system. 

The expected shifts in beverage container 
distribution—ifrom non-refillable to refillable 
containers—that should result from a man- 
datory deposit measure are extremely diffi- 
cult to predict. Such shifts could well be 
different for beer as compared with soft 
drinks, region to region, and in highly ur- 
banized as opposed to less densely populated 
areas within a region. 

Packaging industry, beverage producer, 
and retail industry reactions and adaptations 
to such new requirements are expected to be 
varied. Most likely, there would be a down- 
turn in beverage distribution in cans and 
increased distribution in refillable glass con- 
tainers initially and, later, possibly in other 
types of refillable packaging. Cans would 
continue to be used, possibly more in the 
beer than the soft drink sector, but the can 
share of the market would drop. There is a 
good likelihood that centralized reclamation 
centers would spring up in urban areas to 
receive cans or other non-refillable contain- 
ers returned as a consequence of the deposit 
requirement. From such centers, these con- 
tainers would then be returned to recycling 
channels. 

Because of the uncertainties associated 
with the precise impact of a deposit (the 
range of possibilities extends from no change 
on the one hand to the total elimination of 
cans and throw-away“ bottles on the other), 
most impact forecasting, by EPA and others, 
has assumed an “extreme” scenario in order 


21428 


to identify the maximum extent of both 
benefits and costs, Le., a system in which 90% 
of all beverage units are delivered in refill- 
able containers, each making 10 trips. This 
would amount to the virtual elimination of 
cans and throw-away bottles. 

Under this extreme assumption, adverse 
economic and employment impacts can be 
foreseen. For example, the imposition of a 
deposit could lead to the elimination of 60,- 
400 skilled jobs nationally, primarily in the 
container manufacturing industries. This 
would be offset by a gain of 60,800 jobs of 
lower skill classification and pay, primarily 
in the retail and distribution sectors of the 
economy. 

Again, under the extreme assumption, 
facilities now dedicated to the production, 
storage, and distribution of one-way con- 
tainers would become obsolete and would 
have to be replaced. Based on 1969 data in 
an industry-sponsored study, losses would 
be $1.3 billion, new investments $1.2 billion, 
assuming no down-turn in sales. More 
recently an unsubstantiated industry esti- 
mate has placed “conversion costs” at $5 
billion over a ten year period. Tax revenues 
may drop at all levels of government on an 
interim basis as losses are written off. 

Not surprisingly, considerable opposition 
to deposit legislation has been voiced by 
affected industrial and labor interests, who 
argue that product regulation is a more 
costly and less effective way to achieve the 
benefits of legislation than municipal waste 
recycling after consumer discard of a one- 
way container. 

The extreme“ scenario is unlikely to take 
place if the deposit measure is phased in over 
some period of time to allow gradual transi- 
tion from an existing to a future equilibrium. 
Employment impacts will be mitigated or 
avoided by allowing normal attrition and 
growth in other container sectors and in- 
dustries to absorb the impact of a gradual 
decline in can production, for instance. 
Capital losses can be similarly minimized if 
time is allowed for amortization of current 
investments over a period of years. 

While time phasing mitigates costs, it 
also lowers the benefits. Under the extreme“ 
assumption, significant (60 to 95%) reduc- 
tions in container litter are likely. Total 
solid waste generation is likely to decline 
by 5 to 6 million tons. Energy savings of 
approximately 194 trillion BTU’s annually 
(equivalent to 92,000 barrels of oil per day) 
would result. There would also be, still 
under this assumption, material savings. The 
costs of beverages for the consumer should 
decline in the long run. For instance, the 
1969 industry study cited total beverage 
and retail industry cost savings (due pri- 
marily to lower container cost and lower em- 
ployment costs) to be $37 million in the 
second and succeeding years (over against 
a $248 million loss in the first year). These 
data assume an 8% sales reduction (which 
is extremely unlikely) and a trippage rate 
of 8 in a 100% refillable market. 

A time-phased approach to implemen- 
tation would lower the benefits identified 
above. But a gradual transition appears to 
be the best way to achieve the most practical 
level of benefit at least cost. 

John Quarles testified to this effect on 
May 7, 1974 before the Senate Commerce 
Committee's Subcommittee on the Environ- 
ment. S. 2062, popularly known as the Hat- 
field bill (essentially the application of the 
Oregon mandatory deposit measure nation- 
wide) was the occasion of John’s comments. 
During the hearings, the Committee re- 
quested that EPA provide more detailed 
analysis of a phase-in approach. Such an 
analysis is presently underway and is ex- 
pected to be finished by June 30, 1975. 

EPA Position. The Agency favors a nation- 
wide mandatory deposit measure for beverage 
containers provided that the implementation 
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of the measure is phased in over a number of 

years and is so designed as to minimize eco- 
nomic and employment impacts. Ideally, 
such legislation should be national. However, 
state-level legislation, based on the experi- 
ence in Oregon and Vermont, also appears to 
be effective in achieving the benefits. State 
legislation, however, should also be designed 
with time-phasing provisions and should 
provide for automatic modification in the 
event that national legislation is passed. 
Below the state level, ordinances requiring 
mandatory container deposits would prob- 
ably be effective in large regions, counties or 
metropolitan areas. Not enough experience 
has been acquired to state whether local 
ordinances for smaller communities would be 
effective. 

Testimony/Official Correspondence by EPA 
Employees. EPA employees may testify as 
EPA representatives, upon invitation, before 
appropriate state and local bodies on this 
issue. The essence of the testimony should 
be that reflected in the “EPA position” and 
“background” sections of this memorandum. 
Technical assistance in the preparation of 
testimony may be obtained from the Office of 
Solid Waste Management Programs. All tes- 
timony must be written. It must also be 
cleared in advance by the Assistant Admin- 
istrator for Air and Waste Management. 

Testimony related to specific state legisla- 
tive proposals or local ordinances must con- 
tain the following statement: 

“I am appearing here today to present and 
discuss the analysis done by and for EPA 
which has led the Agency to endorse the con- 
cept of national mandatory deposit legisla- 
tion provided there is an appropriate phase- 
in to minimize employment and other eco- 
nomic dislocations. Our analysis should be 
useful to you in your consideration of pos- 
sible State/local legislation. 

“EPA does not oppose appropriate State or 
local deposit legislation which is phased in 
to minimize economic dislocations and which 
contains provisions anticipating possible na- 
tional legislation. However, neither does EPA 
advocate State or local deposit legislation or 
endorse any specific piece or type of such 
legislation.” 

This guidance should also be applied in 
cases where EPA officials are answering cor- 
respondence, particularly from State or local 
agencies/officials, concerning such legisla- 
tion, and when otherwise appropriate. 

AN IMPORTANT FIRST STEP ON RESOURCE RE- 

COVERY UNDER THE SOLID WASTE UTILIZATION 

ACT OF 1976 


Mr. HUMPHREY. Mr. President, Sen- 
ator RANDOLPH and the entire Public 
Works Committee are to be congratu- 
lated for drafting the Solid Waste Utili- 
zation Act of 1976, S. 3622. This legisla- 
tion will provide a most significant up- 
grading in Federal efforts to both con- 
serving energy and to deter degradation 
of our environment. 

This legislation provides: 

Federal funding for the development 
and administration of solid waste man- 
agement and recovery programs by 
States and localities; 

Federal funding for the development 
and enforcement of State programs to 
control hazardous wastes; 

For the establishment of areawide 
planning processes for solid waste, haz- 
ardous waste, and resource recovery 
management; 

For the establishment of flexible na- 
tional and local guidelines for the man- 
agement of solid and hazardous wastes; 

For the phaseout of open dumping 
solid waste management practices; 

For immediate judicial review of solid 
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or hazardous waste disposal practices 
which constitute an imminent health 
hazard; 

For fines of up to $25,000 per day for 
violating waste disposal regulations; 

For a guarantee of a citizen’s right to 
institute suits when violations of waste 
disposal regulations occur; 

For up to $150 million in loans for the 
construction of demonstration facilities 
designed to utilize recycled solid wastes; 

For the greater use of recycled or re- 
covered resources by the Federal Gov- 
ernment; 

Guidelines covering the use of Federal 
lands as waste or hazardous material 
disposal sites; and 

For the establishment of a resource 
conseryation committee to evaluate the 
impact on resource conservation of a 
variety of Federal fiscal incentives or 
disincentives. 

This bill is comprehensive. It will, for 
the first time, establish a sound national 
solid waste recovery policy with financial 
support to match. And, I am delighted 
to say, it reflects in part the intent of 
S. 2439, which I introduced last October 
as the Municipal Solid Waste Recovery 
Act of 1975. S. 2439 required the En- 
vironmental Protection Agency to assess 
the economic feasibility of solid waste 
recovery facilities for each large metro- 
politan area, 

The legislation before us today 
achieves similar intent in requiring the 
EPA to establish areawide planning 
bodies to assess and coordinate solid 
waste management programs. 

S. 2439, however, contained another 
provision providing construction grants 
for municipal waste recovery systems. 
The Public Works Committee went part- 
way toward acceptance of this provision; 
they approved a loan guarantee program 
for users of material recovered from solid 
wastes—an indirect stimulus to waste 
recovery systems. 

While the committee’s concern for 
meeting the budget ceiling dictated a 
loan guarantee approach, I intend, next 
session, to press for a solid waste re- 
covery construction grant program. That 
is the most effective and direct method, 
to my mind, to stimulate large scale 
utilization of solid wastes. Let me, Mr. 
President, remind my colleagues that the 
EPA estimates savings of 500,000 barrels 
of oil daily from the recovery of solid 
wastes in just the largest metropolitan 
areas, That is 1 of every 12 barrels we 
now import, and a conservation step we 
must take as soon as possible. S. 3622 is 
an important first step—but additional 
steps are necessary, including the pro- 
vision of construction grants for mu- 
nicipalities. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is: 
Shall the bill pass? The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from Mississippi 
(Mr. EastLanp), the Senator from Alaska 
(Mr. GraveL), the Senator from Louisi- 
ana (Mr. Lone), the Senator from Mon- 
tana (Mr. MANSFIELD: , the Senator from 
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Arkansas (Mr. McCLELLAN), and the 
Senator from Missouri (Mr. SYMINGTON), 
are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GOLDWATER) would vote “yea.” 

The result was announced—yeas 88, 
nays 3, as follows: 


[Rollcall Vote No. 366 Leg.] 


Abourezk 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brock 


Hart, Gary 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 


Brooke 


Goldwater 
Gravel McClellan 
Long Symington 


So the bill (S. 2150), as amended, was 
passed, as follows: 
S. 2150 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Solid Waste Utiliza- 
tion Act of 1976”. 

Sec. 2. Section 207 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is 
amended to read as follows: 

“PROGRAM AND IMPLEMENTATION GRANTS 


“Sec. 207. (a) Stare PROGRAM GRANTS.— (1) 
The Administrator shall provide financial as- 
sistance to each State to (A) assist such 
State in developing a State solid waste man- 
agement plan; (B) assist such State in ad- 
ministering a program for solid waste man- 
agement, resource recovery; and resource 
conservation, and programs to provide tech- 
nical assistance and management advice to 
municipalities and intermunicipal agencies; 
and (C) develop, implement, operate, and 
enforce a State program for the control of 
hazardous waste pursuant to subsection 212 
(c) of this Act. The Governor shall desig- 
nate, in accordance with State law, the solid 
waste management agency for the State 
which shall be the recipient of assistance 
under this subsection. 

“(2)(A) Financial assistance shall be pro- 
vided to any State under this subsection on 
condition that such State submit within a 
reasonable time after the enactment of this 
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section and before July 1 of each year there- 
after a summary report of the current status 
of the State solid waste management, re- 
source recovery, and resource conversation, 
and hazardous waste management plans and 
programs, and, for the review of the Admin- 
istrator, the proposed program of such State 
for the use of such financial assistance. 

“(B) Any solid waste management plan 
or program assisted under this subsection 
shall include or establish adequate authori- 
ties and programs (i) to carry out a contin- 
uous comprehensive and coordinated plan- 
ning process carried out by State and local 
governments in cooperation with each other 
to assure the consistency of local and area- 
wide plans with the State solid waste man- 
agement plan developed pursuant to this 
subsection; (il) to identify those activities 
which will be carried out by the designated 
State solid waste management agency; (iii) 
to implement section 211 of this Act; (iv) to 
enforce the prohibition on open dumping 
pursuant to section 211; and (v) to estab- 
lish, for any municipality or State agency 
which demonstrates that it has considered 
other public or private alternatives for solid 
waste management to comply with the pro- 
hibition on open dumping and is unable to 
utilize such alternatives to so comply, a 
timetable or schedule for compliance for 
such municipality or State agency which 
specifies a schedule of remedial measures, 
including an enforceable sequence of actions 
or operations, leading to compliance with the 
prohibition on open dumping of solid waste 
within a reasonable time. 

“(3) Financial assistance under this Act 
shall not be provided, to or in, any State 
(A) which does not comply with paragraph 
(2)(B) (ili), (iv), and (») of this subsec- 
tion; (B) which, beginning in the third full 
fiscal year after the enactment of this sec- 
tion, (i) does not have a State solid waste 
management plan consistent with the pur- 
pose of this Act, or (ii) has not been au- 
thorized to implement a program for the 
control of hazardous waste disposal pursuant 
to subsection 212(c) of this Act, or filed a 
letter of intent from the Governor to sub- 
mit such a program within two additional 
years; or (C) has not complied with sub- 
section (c) of this section. 

“(4) The sums appropriated in any fiscal 
year shall be allotted by the Administrator 
among the States 80 per centum in the ratio 
that the population in each State bears to 
the population in all of the States, and 10 
per centum in the ratio that the population 
of counties in each State having less than 
twenty persons per square mile bears to the 
total population of such counties in all the 
States: Provided, That no State shall receive 
less than one-half of 1 per centum of the 
sums appropriated in any fiscal year. From 
the balance of the sums appropriated in any 
fiscal year the Administrator shall make allot- 
ments among the States on the basis of the 
progress made and the effectiveness demon- 
strated by States in developing solid waste 
management, resource recovery, and resource 
conservation plans, administering programs 
for solid waste management and developing 
and implementing programs for the control 
of hazardous waste disposal, taking into ac- 
count the extent of solid waste management 
problems in the various States. 

“(5) No State shall receive any assistance 
under this subsection during any fiscal year 
when its expenditures of non-Federal funds 
for other than nonrecurrent expenditures for 
solid waste management programs will be 
less than its expenditures were for such pro- 
grams during the preceding fiscal year, except 
that such funds may be reduced by an 
amount equal to their proportionate share 
of any general reduction in State spending 
ordered by the Governor or Legislature of 
such State; and no State shall receive any 
assistance under this subsection uniess the 
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Administrator is satisfied that such assist- 
ance will be so used as to supplement and, 
to the extent practicable, increase the level 
of State, local, or other non-Federal funds 
that would in the absence of such assistance 
be made available for such program, and will 
in no event supplant such State, local, or 
other non-Federal funds. 

“(b) IMPLEMENTATION Grants.—(1) The 
Administrator is authorized to provide finan- 
cial assistance to States, counties, munici- 
palities, and intermunicipal agencies and 
State or local public solid waste manage- 
ment authorities for implementation of pro- 
grams to provide solid waste management, 
resource recovery, and resource conservation 
services and hazardous waste management. 
Such assistance shall include assistance for 
facility planning and feasibility studies; ex- 
pert consultation; surveys and analyses of 
market needs; marketing of recovered re- 
sources; technology assessments; legal ex- 
penses; construction feasibility studies; 
source separation projects; and fiscal or eco- 
nomic investigations or studies; but such as- 
sistance shall not include any other element 
of construction, or any acquisition of land 
or interest in land, or any subsidy for the 
price of recovered resources. Agencies as- 
sisted under this subsection shall consider 
existing solid waste management and haz- 
ardous waste management services and fa- 
cilities as well as facilities proposed for 
construction, 

“(2) An applicant for financial assistance 
under this subsection must agree to comply 
with respect to the project or program as- 
sisted with the applicable requirements of 
sections 211 and 212 of this Act and apply 
applicable solid waste management practices, 
methods, and levels of control consistent with 
any guidelines published pursuant to sec- 
tion 209(a) of this Act. Assistance under 
this subsection shall be available only for 
programs certified by the State to be con- 
sistent with any applicable State or area- 
wide solid waste management plan or 
program. 

“(c) (1) AREawipe PLANNING.—For the pur- 
pose of encouraging and facilitating the de- 
velopment and implementation of an area- 
wide planning process for solid waste man- 
agement, hazardous waste management, and 
systems for resource recovery and resource 
conservation: 

“(A) The Administrator, within one hun- 
dred and eighty days after the date of en- 
actment of the Solid Waste Utilization Act 
of 1976 and after consultation with appro- 
priate Federal, State, and local authorities, 
shall by regulation publish guidelines for 
the identification of those areas which have 
common solid waste management problems 
and are appropriate units for planning area- 
wide solid waste management services, 

“(B) The Governor of each State, within 
one hundred and twenty days after publica- 
tion of the guidelines issued pursuant to 
subparagraph (A) of this paragraph, shall 
identify each area within the State which 
as a result of urban concentrations, geo- 
graphic conditions, markets or other factors, 
is appropriate for planning areawide solid 
waste Management services. Not later than 
one hundred and eighty days following such 
identification a single representative orga- 
nization, including elected officials from local 
governments or their designees, capable of 
developing effective areawide solid waste 
management plans for such area shall be 
designated by agreement of the local govern- 
ments in an affected area. The Governor may 
in the same manner at any later time iden- 
tify any additional area (or modification of 
an existing area) for which he determines 
areawide solid waste management planning 
to be appropriate. 

“(C) With respect to any area which, pur- 
suant to the guidelines published under sub- 
paragraph (A) of this paragraph, is located 
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in two or more States, the Governors of the 
respective States shall consult and cooper- 
ate in carrying out the provisions of sub- 
paragraph (B), with a view toward desig- 
nating the boundaries of the interstate area 
having common solid-waste management 
problems and for which areawide solid-waste 
management planning would be most effec- 
tive. 

“(D) If a designation under subparagraph 
(B) of this paragraph is not made by agree- 
ment within the time required by such par- 
agraph, the Governor may designate (i) the 
boundaries for such an area, and (ii) a sin- 
gle representative organization including 
elected officials from such local governments, 
or their designees, capable of developing an 
areawide solid-waste management plan for 
such area. 

„(E) Existing regional and municipal 
agencies may be designated under subpara- 
graphs (B) and (D) of this paragraph. Where 
feasible, designation of the agency for the 
affected area designated under section 208 
of the Federal Water Pollution Control Act 
(86 Stat. 839) be considered. 

“(F) Designations under this paragragh 
shall be subject to the approval of the 
Administrator. 

“(2) Not later than one year after the 
date of designation, any organization or 
agency designated under this section shall 
have in operation a continuing areawide 
planning process for solid waste manage- 
ment, hazardous waste management, and 
systems for resource recovery and resource 
conservation. The initial plan prepared in 
accordance with such process shall be certi- 
fied by the Governor as consistent with the 
overall State solid waste management plan 
developed under subsection (a) of this 
section and shall be consistent with sections 
211 and 212 of this Act. The planning 
process assisted under this subsection shall 
take into consideration all existing and 
planned public and private solid waste 
management services and facilities. Any plan 
prepared under such process shall include, 
but not be limited to— 

“(A) the identification of current and 
future regional solid waste management 
needs; 

“(B) a survey of the constituents and 
generation of waste within the area; 

„() the identification of organizational, 
financial, and management problems as- 
sociated with the implementation of solid 
waste management, resource recovery, and 
resource conservation systems; 

“(D) asurvey of existing and planned pub- 
lic and private solid waste management 
services and facilities; 

(B) a survey of present and potential 
marketability or use of recovered resources; 

„(F) the establishment of programs for 
the management of all solid waste generated 
in the area; 

“(G) the identification of those agencies 
or entities necessary to construct, operate, 
and maintain all facilities and implement all 
programs required by the plan and other- 
wise to carry out the plan; and 

“(H) the identification of the measures 
necessary to carry out the plan (including 
financing), the period of time necessary to 
carry out the plan, the costs of carrying out 
the plan within such time, and the eco- 
nomic, social, and environmental impact of 
carrying out the plan within such time. 

“(3) Implementation of areawide solid 
waste management plans shall be conducted 
by units of local government for any portion 
of a solid waste management planning 
region within their jurisdiction, or by multi- 
jurisdictional agencies or authorities desig- 
nated in accordance with State law, includ- 
ing those designated by agreement by such 
units of local government for such purpose.“. 

Sec. 3. Section 209 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is amend- 
ed to read as follows: 
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“SOLID WASTE MANAGEMENT INFORMATION AND 
GUIDELINES 

“Sec. 209. (a) Within one year of enact- 
ment of the Solid Waste Utilization Act of 
1976, and from time to time thereafter, the 
Administrator shall, in cooperation with ap- 
propriate Federal, State, municipal, and in- 
termunicipal agencies, and in consultation 
with other interested persons, and after pub- 
lic hearings, develop and publish suggested 
guidelines for solid waste management. Such 
suggested guidelines shall— 

“(1) provide a technical and economic 
description of the level of performance that 
can be attained by various available solid 
waste management practices (including op- 
erating practices) which provide for the pro- 
tection of public health and the environ- 
ment; 

“(2) not later than two years after the 
enactment of the Solid Waste Utilization Act 
of 1976, describe levels of performance, in- 
cluding appropriate methods and degrees of 
control, that provide at a minimum for (A) 
protection of public health and welfare; (B) 
protection of the quality of ground waters 
and surface waters from leachates; (C) pro- 
tection of the quality of surface waters from 
runoff through compliance with effiuent 
limitations under the Federal Water Pollu- 
tion Control Act, as amended; (D) protection 
of ambient air quality through compliance 
with new source performance standards or 
requirements of air quality implementation 
plans under the Clean Air Act, as amended; 
(E) disease and vector control; (F) safety; 
and (G) esthetics; and 

“(3) provide minimum criteria to be used 
by the States to define those solid waste 
management practices which constitute the 
open dumping of solid waste or hazardous 
waste and are to be prohibited under section 
211 of this Act, 


Where appropriate, such suggested guidelines 
also shall include minimum information for 
use in deciding the adequate location, design, 
and construction of facilities associated with 
solid waste management practices, including 
the consideration of regional, geographic, 
demographic, and climatic factors. 

“(b) The Administrator shall develop and 
publish for comment information on (1) 
available solid waste management practices, 
including data on the cost of implementation 
of such practices; and (2) the amounts and 
percentages of resources that can be re- 
covered or conserved by use of various solid 
waste management practices and tech- 
nologies. 

“(c) The Administrator is authorized, In 
cooperation with appropriate State and 
municipal agencies and other interested per- 
sons, to recommend model codes, ordi- 
nances, and statutes designed to implement 
this Act. 

n) The Administrator shall notify the 
Committee on Public Works of the Senate 
and the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
a reasonable time before publishing any sug- 
gested guidelines, information, or model 
codes, ordinances, or statutes pursuant to 
this section of the content of such proposed 
suggested guidelines, information, or model 
codes, ordinances, or statutes. 

“(e) No officer or employee of the Environ- 
mental Protection Agency shall, in an of- 
ficial capacity, lobby for or otherwise repre- 
sent an agency position in favor of resource 
recovery or resource conservation, as a policy 
alternative for adoption by any State or po- 
litical subdivision thereof. This subsection 
shall not prohibit the Administrator or any 
officer or employee of the Environmental 
Protection Agency from supplying to such 
bodies, upon request, any technical, economic 
or related information available to the En- 
vironmental Protection Agency. 

“(f) The Administrator shall implement 
a program for the rapid dissemination of in- 
formation on solid waste management, haz- 
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ardous waste Management, resource conser- 
vation, and methods of resource recovery 
from solid waste, including the results of any 
relevant research, investigations, experi- 
ments, surveys, studies, or other information 
which may be useful in the implementation 
of new or improved solid waste management 
practices and methods. 

“(g) Public participation in the develop- 
ment, revision, implementation, and enforce- 
ment of any regulation, guideline, informa- 
tion, or program under this Act shall be pro- 
vided for, encouraged, and assisted by the 
Administrator and the States. The Adminis- 
trator, in cooperation with the States, shall 
develop and publish minimum guidelines for 
public participation in such processes.“ 

Sec. 4. Sections 211 through 216 of the 
Solid Waste Disposal Act, as amended by the 
Resource Recovery Act of 1970 (84 Stat. 
1230), are redesignated as sections 225 
through 230, and the following new sections 
inserted after section 210: 


“PROHIBITION ON OPEN DUMPING 


“Sec. 211. Not later than one year after 
the publication of guidelines pursuant to 
section 209(a) (3) of this Act, any solid waste 
management practice or disposal of solid 
waste or hazardous waste which constitutes 
the open dumping of solid waste or hazard- 
ous waste, as defined in such guidelines, is 
prohibited, except in the case of any prac- 
tice or disposal of solid waste conducted by 
a State or municipality under a timetable 
or schedule for compliance within a reason- 
able time with this section, established by a 
State pursuant to section 207(a) (2) ) of 
this Act. 

“HAZARDOUS WASTE DISPOSAL CONTROL 


“SEC. 212. (a) Comrrors—(1) Not later 
than April 1, 1978, and after consultation 
with the States, the Administrator shall de- 
velop and promulgate (and from time to time 
thereafter revise, as appropriate) criteria for 
identifying hazardous wastes and guidelines 
for defining those quantities of a hazardous 
waste the disposal of which, in consideration 
of particular locations, circumstances, and 
conditions, are likely to be harmful to the 
public health or the environment. The Ad- 
ministrator shall publish simultaneously 
with such criteria (and from time to time 
revise, as appropriate) a list designating cer- 
tain materials which he determines in ac- 
cordance with such criteria to be hazardous 
wastes. The Administrator shall, at a mini- 
mum, designate as a hazardous waste each 
mixture of solid waste which contains any 
material or substance included in any list of 
hazardous air pollutants under section 112 
of the Clean Air Act, as amended, and any 
material or substance included in any list 
of toxic pollutants under section 307(a) or 
hazardous wastes under section 311(b) of 
the Federal Water Pollution Control Act, as 
amended, unless he determines any such ma- 
terial or substance not to be a hazardous 
waste in accordance with such criteria. 

“(2) Not later than twelve months after 
the designation of any hazardous waste un- 
der this subsection, the disposal of any des- 
ignated hazardous waste is prohibited, ex- 
cept under a permit issued in compliance 
with the provisions of subsection (b) of 
this section. 

“(b) Permrr Procrams.—(1) Not later than 
April 1, 1978, and after consultation with the 
States, the Administrator shall promulgate 
regulations requiring that any person who 
disposes of, treats, or stores any designated 
hazardous waste, or who operates a facility 
for disposal, treatment, or storage of any 
designated hazardous waste, shall obtain a 
permit for such disposal, treatment, or stor- 
age. The Administrator may, after opportu- 
nity for public hearing, issue a permit for 
such disposal, treatment, or storage, upon 
condition that there shall be no disposal of 
any designated hazardous waste in harmful 
quantities and upon such other conditions 
as the Administrator deems necessary to as- 
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sure compliance with subsection (a) (1) of 
this section and to minimize any risk to the 
public health and the environment. 

“(2) Conditions for the receipt of a per- 
mit under this section shall include, but not 
be limited to, requirements that— 

„() each application specify the composi- 
tion, quantities, and concentrations of any 
hazardous waste, or mixture of any hazard- 
ous waste and any other solid waste, pro- 
posed to be disposed of, treated, or stored, 
and the time, frequency, or rate at which 
such hazardous waste is proposed to be dis- 

of, treated, or stored; 

“(B) each permit specify the site at which 
such hazardous waste or the products of 
treatment of such hazardous waste will be 
disposed of, treated, or stored; 

“(C) the applicant comply with appropri- 
ate practices for the management, treatment, 
storage, and disposal of hazardous wastes es- 
tablished by the Administrator pursuant to 
regulation as necessary to achieve the pur- 
poses of this section; 

„(D) all containers used for storage on the 
site of generation or at a disposal site or 
for transport of any hazardous waste be ap- 
propriately labeled; 

“(E) all hazardous wastes which are trans- 
ported from the site where such wastes are 
produced to another location for treatment, 
storage, or disposal be reported and accounted 
for in accordance with paragraph (3) of this 
subsection; 

“(F) each permit contain or refer to a con- 
tingency plan for effective action to mini- 
mize damage from any disposal of any haz- 
ardous waste; 

„(G) in the case of hazardous waste treat- 
ment, disposal, or storage services, the facil- 
ities at which such services are provided 
shall be maintained and operated in a man- 
ner satisfactory to the Administrator, and 
that such services shall meet such additional 
qualifications as to ownership, continuity 
of operation, training and licensing for per- 
sonnel, and financial responsibility as the 
Administrator may establish by regulation: 
Provided, That no private entity shall be pre- 
cluded from the ownership or operation of 
facilities providing hazardous waste storage, 
treatment, or disposal services where such 
entity can provide as assurances of financial 
responsibility and continuity of operation 
consistent with the degree and duration of 
all risks associated with the storage, treat- 
ment, or disposal of specified hazardous 
wastes; and 

“(H) the recipient comply with such rec- 
ordkeeping, reporting, monitoring, and in- 
spection requirements as the Administrator 
may establish by regulatior. 

“(3) The Administrator, after consulta- 
tion with the Secretary of Transportation 
and the States, shall issue minimum criteria 
for the development of a hazardous waste 
manifest program. Such program shall, at a 
minimum, provide for a manifest which shall 
originate with the producer or generator of 
the hazardous waste and accompany each 
quantity, unit, or load of hazardous wastes 
from the point of generation through trans- 
portation, treatment, storage, or disposal of 
such hazardous waste. The Administrator, 
and any State with authority to conduct a 
program for the control of hazardous waste 
disposal under subsection (c) of this section, 
shall accept a manifest issued in another 
State for hazardous wastes generated in that 
State as valid for the purposes of this sec- 
tion: Provided, That such hazardous wastes 
are treated, stored, or disposed of in the 
State to which they are transported in a 
facility having a permit under this section 
and in accordance with the requirements of 
this subsection. 

“(c) STATE Procrams.—(1)(A) Any State 
may develop and submit to the Administra- 
tor evidence, in such form as he shall re- 
quire, that the State has established a pro- 
gram for the control of hazardous waste dis- 
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posal comparable to that established under 
this section. The Administrator shall au- 
thorize such State to issue and enforce per- 
mits for the disposal, treatment, or storage 
of hazardous wastes in accordance with sub- 
section (b) of this section, unless he finds 
that such State program does not meet the 
requirements of this section and the pur- 
poses of this Act. 

“(B) Prior to April 1, 1979, any program 
for the control of hazardous waste disposal 
adopted pursuant to State law shall be con- 
sidered authorized for the purposes of this 
subsection. 

“(2) Any authorized State program must 
include a permit program essentially equiv- 
alent to that required under subsection (b) 
of this section; and such State must demon- 
strate compliance therewith and have regu- 
latory and enforcement authority necessary 
to implement effectively the purposes of this 
section. 

“(3) Any permit issued by a State under a 
program authorized under this subsection 
(including paragraph (1)(B)) shall consti- 
tute the permit required under subsection 
(b) of this section. Each State shall transmit 
to the Administrator a copy of each permit 
proposed to be issued by such State under a 
program authorized under this subsection. 
Such proposed permit may be issued by such 
State unless within forty-five days of the re- 
ceipt of such proposed permit, the Adminis- 
trator objects in writing to the issuance of 
such permit as being inconsistent with the 
requirements of this setcion: Provided, That 
the Administrator shall not object to the 
permit if the State demonstrates that it has 
met the requirements of paragraph (2) of 
this subsection. 

“(4) The Administrator may, as to any 
permit application, waive the last sentence 
of paragraph (3) of this subsection. The 
Administrator is authorized to waive the re- 
quirements of paragraph (3) of this subsec- 
tion at the time he approves a program pur- 
suant to this subsection for any category 
(including any class, type, or size within 
such category) of activities within the State 
submitting such program. In addition, the 
Administrator, after consultation with the 
States and opportunity for hearing, shall 
promulgate regulations establishing cate- 
gories of activities which he determines shall 
not be subject to the requirements of para- 
graph (3) of this subsection in any State 
with a program approved pursuant to this 
subsection. The Administrator may distin- 
guish among classes, types, and sizes within 
any such category of activities. 

“(d) InsPection.—For the purpose of de- 
veloping any regulation or enforcing any pro- 
vision of this Act, officers or employees duly 
designated by the Administrator, upon pres- 
entation of appropriate credentials, shall 
have a right of entry to, upon, or through 
any establishment, disposal site, storage site, 
treatment facility, or other place or vehicle 
maintained by any person where any hazard- 
ous wastes are treated, stored, transported, or 
disposed of, and may at reasonable times 
have access to and copy any records, inspect 
any monitoring equipment or method re- 
quired under subsection (b)(2)(H) of this 
section, and sample any wastes subject to 
this section. 

“(e) AVAILABILITY or INnrormMatron.—Any 
records, reports, permit applications, docu- 
ments, or information obtained under this 
Act shall be available to the public, except, 
in the case of other than information on 
hazardous wastes which may be disposed of, 
treated, or stored, that upon a showing satis- 
factory to the Administrator by any person 
that records, reports, documents, or infor- 
mation, or a particular part thereof, to which 
the Administrator has access under this Act, 
if made public would divulge methods or 
processes entitled to protection as trade 
secrets of such person, the Administrator 
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shall consider such record, report, document, 
or information, or particular portion thereof 
confidential in accordance with the purposes 
of section 1905 of title 18 of the United 
States Code, except that such record, report, 
document, or information may be disclosed 
to other officers, employees, or authorized 
representatives of the United States Con- 
cerned with carrying out this Act, or when 
relevant in any proceeding under this Act. 

“(f) INTERAGENCY CoorERnATTON.— (1) With- 
in one year after the enactment of the 
Solid Waste Utilization Act of 1976, the Ad- 
ministrator shall provide the Secretary of 
Transportation with suggested specifications 
for rules which recognize hazardous wastes 
as a class of hazardous materials requiring 
special designation, packaging, labeling, and 
placarding. Within one year after receipt of 
such suggested specifications, the Secretary 
of Transportation shall report to the Con- 
gress on the progress of rulemaking to rec- 
ognize these specifications. 

“(2) In accordance with the requirements 
of this section, the Administrator in coop- 
eration with the Secretary of Transportation 
and the Chairman of the Interstate Com- 
merce Commission, shall develop a mutually 
consistent program for assuring that ship- 
ping documents contain adequate environ- 
mental information for the shipment of 
hazardous wastes. In addition, the Admin- 
istrator, in cooperation with the Chairman 
of the Interstate Commerce Commission, 
shall report within twelve months after the 
enactment of the Solid Waste Utilization Act 
of 1976, on the adequacy and sufficiency of 
current requirements for interstate carriers 
of hazardous wastes, including, but not lim- 
ited to, liability insurance requirements. 

“(g) ADMINISTRATIVE PRocEDURES.—(1) 
When promulgating regulations under this 
section, the Administrator shall (A) publish 
a notice of proposed rulemaking stating with 
particularity the reason for the proposed 
regulations; (B) allow interested persons to 
submit written data, views, and arguments, 
and make all such submissions publicly 
available; (C) provide an opportunity for an 
informal hearing in accordance with para- 
graph (2) of this subsection; and (D) pro- 
mulgate, as appropriate, final regulations 
based on the matter in the rulemaking 
record, 

“(2) A record of the hearing shall be 
maintained. In any such public hearing the 
proceeding shall be structured to proceed as 
expeditiously as possible, while permitting all 
interested persons an opportunity to present 
their views. Participants shall be given an 
opportunity to question appropriate agency 
employees and others on the subject matter 
of the proposed regulations subject to such 
conditions and limitations on such question- 
ing as are deemed necessary by the Adminis- 
trator to assure fair and expeditious consid- 
eration of the issues. Where appropriate, 
persons with the same or similar interests 
may be required to appear together by a 
single representative. 

“IMMINENT HAZARD 

“Sec. 213. Notwithstanding any other pro- 
vision of this Act, the Administrator upon 
receipt of evidence that the disposal of any 
solid waste or hazardous waste is presenting 
an imminent and substantial endangerment 
to the health of persons or the environment, 
may bring suit on behalf of the United States 
in the appropriate district court to imme- 
diately restrain any person causing or con- 
tributing to the alleged disposal to stop such 
disposal or to take other action as may be 
n . The Administrator shall provide 
notice to the affected State of any such suit. 

“ENFORCEMENT 

“Sec. 214. (a)(1) Whenever the Adminis- 
trator finds that any person is in violation 
of any permit, standard, regulation, condi- 
tion, prohibition, or other requirement under 
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section 211 or 212 of this Act, the Adminis- 
trator shall notify such person and the State 
in which the violation has occurred of such 
finding. If such violation extends beyond the 
thirtieth day after the date of the Admin- 
istrator’s notification in the absence of State 
enforcement action, the Administrator shall 
issue an order requiring such person to 
comply with such permit, standard, regula- 
tion, condition, prohibition, or other require- 
ment or he shall bring a civil action in the 
United States district court for the district 
in which the violation occurred for appro- 
priate relief, including a temporary or per- 
manent injunction. 

“(2) Any order issued under this section 
shall be by personal service, shall state with 
reasonable specificity the nature of the vio- 
lation, and shall specify a time for compliance 
which the Administrator determines is rea- 
sonable, taking into account the seriousness 
of the violation and any good faith efforts to 
comply with the applicable requirements. 

“(3) Any person who knowingly violates 
any requirement of section 211 or 212 of this 
Act or any order issued pursuant to this sec- 
tion, shall be punished by a fine of not more 
than $25,000 per day of violation, or by im- 
prisonment for not more than one year, or 
by both. 

“(4) Any person who violates any permit, 
standard, regulation, condition, prohibition, 
or other requirement under section 211 or 212 
of this Act shall be subject to a civil penalty 
not to exceed $10,000 per day of such 
violation. 

“(5) Any person who knowingly makes any 
false statement, representation, or certifica- 
tion in any application, record, report, or 
other document filed or required to be main- 
tained under this Act or who falsifies, tam- 
pers with, or knowingly renders inaccurate 
any monitoring device or method required to 
be maintained under this Act, shall upon 
conviction be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than six months, or by both. 

“(b) A copy of any order issued under this 
section and notice of any other action taken 
under this section shall be sent immediately 
by the Administrator to the State in which 
the alleged violation has occurred, Whenever 
the Administrator in his judgment finds a 
pattern of nonenforcement by any State 
which has been authorized to implement a 
program for the control of hazardous waste 
disposal, the Administrator shall, after notice 
and opportunity for public hearings, remove 
the State’s authorization to carry out such 
enforcement activity and shall enforce 
against each violation in such State. 


“CITIZEN SUITS 


“Sec. 215. (a) Except as provided in sub- 
section (b) or (c) of this section, any person 
may commence a civil action on his own 
behalf— 

“(1) against any person (including (a) the 
United States, and (b) any other govern- 
mental instrumentality or agency, to the ex- 
tent permitted by the eleventh amendment 
to he Consitution) who is alleged to be in 
violation of any permit, standard, regulation, 
condition, requirement, or order which has 
become effective pursuant to this Act; or 

“(2) against the Administrator where 

there is alleged a failure of the Administrator 
to perform any act or duty under this 
Act which is not discretionary with the 
Administrator. 
The district courts shall have jurisdiction, 
without regard to the amount in controversy 
or the citizenship of the parties, to enforce 
such permit, standard, regulation, condition, 
requirement, or order, or to order the Ad- 
ministrator to perform such act or duty, as 
the case may be. 

“(b) No action may be commenced under 
paragraph (a) (1) of this section— 

“(1) prior to sixty days after the plaintiff 
has given notice of the violation (A) to the 
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Administrator; (B) to the State in which the 
alleged violation occurs; and (C) to any al- 
leged violator of such permit, standard, regu- 
lation, condition, requirement, or order; or 

“(2) if the Administrator or State has 
commenced and is diligently prosecuting a 
civil or criminal action in a court of the 
United States or à State to require com- 
pliance with such permit, standard, regu- 
lation, condition, requirement, or order: 
Provided, however, That in any such action 
in a court of the United States, any person 
may intervene as a matter of right. 

“(c) No action may be commenced under 
paragraph (a)(2) of this section prior to 
sixty days after the plaintiff has given no- 
tice to the Administrator that he will com- 
mence such action, except that such action 
may be brought immediately after such noti- 
fication in the case of an action under this 
section respecting a violation of section 212 
of this Act. Notice under this subsection shall 
be given in such manner as the Administra- 
tor shall prescribe by regulation. Any action 
respecting a violation under this Act may be 
brought under this section only in the judi- 
cial district in which such alleged violation 
occurs. 

d) In any action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

“(e) The court, in issuing any final order 
in any action brought pursuant to this sec- 
tion, may award costs of litigation (including 
reasonable attorney and expert witness fees) 
to any party, whenever the court determines 
such an award is appropriate. The court may, 
if a temporary restraining order or prelimi- 
nary injuction is sought, require the filing 
of a bond or equivalent security in accord- 
ance with the Federal Rules of Civil Pro- 
cedure, 

“(f) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 


mon law to seek enforcement of any standard 
or requirement relating to the management 
of solid or hazardous wastes, or to seek any 
other relief (including relief against the Ad- 
ministrator or a State agency). 


“JUDICIAL REVIEW 


Sr. 216. Any judicial review of final reg- 
ulations promulgated pursuant to sections 
207(c), 209(a)(3), 211, or 212 of this Act 
shall be in accordance with sections 701 
through 706 of title 5 of the United States 
Code, except that— 

“(a) a petition for review of action of the 
Administrator in promulgating any regula- 
tion, or requirement under this Act may be 
filed only in the United States Court of Ap- 
peals for the District of Columbia. Any such 
petition shall be filed within ninety days 
from the date of such promulgation, or after 
such date if such petition is based solely on 
grounds arising after such ninetieth day. Ac- 
tion of the Administrator with respect to 
which review could have been obtained un- 
der this subsection shall not be subject to 
judicial review in civil or criminal proceed- 
ings for enforcement; and 

“(b) in any judicial proceeding brought 
under this section in which review is sought 
of a determination under this Act required 
to be made on the record after notice and 
opportunity for hearing, if a party seeking 
review under this Act applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
the information is material and that there 
were reasonable grounds for the failure to 
adduce such evidence in the proceeding be- 
fore the Administrator, the court may order 
such additional evidence (and evidence in 
rebuttal thereof) to be taken before the Ad- 
ministrator, and to be adduced upon the 
hearing in such manner and upon such terms 
and conditions as the court may deem prop- 
er. The Administrator may modify his find- 
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ings as to the facts, or make new findings, 
by reason of the additional evidence so taken, 
and he shall file with the court such modi- 
fied or new findings and his recommendation, 
if any, for the modification or setting aside 
of his original order, with the return of such 
additional evidence. 
“LOAN GUARANTEES 

“Sec. 217. (a) GENERAL—(1) The Admin- 
istrator is authorized, in accordance with 
the provisions of this section and such rules 
and regulations as he shall prescribe, and 
after consultation with the Secretary of the 
Treasury, to guarantee and to make commit- 
ments to guarantee the bonds, debentures, 
notes, and other obligations issued by or on 
behalf of— 

“(A) any State, municipality, or inter- 
municipal agency, or 

“(B) in the case of facilities or equipment 
for the utilization of recovered resources, 
any other person, institution, organization, 
corporation, or partnership, 
for the purpose of financing the construction 
and startup and related development costs 
of commercial demonstration facilities neces- 
sary to the creation of resource conservation 
or resource recovery systems for municipal 
solid wastes, including the construction or 
modification of commercial demonstration 
facilities or acquisition of equipment neces- 
sary for the utilization of recovered resources, 
including fuel, produced by such system: 
Provided, That the outstanding indebted- 
ness guaranteed under this Act at no time 
exceeds $750,000,000: Provided further, That 
no guarantee or commitment to guarantee 
shall be undertaken under this Act after 
September 30, 1979. 

“(2) An applicant for a loan guarantee 
under this section shall provide evidence in 
writing to the Administrator in such form 
and with such content and other submissions 
as the Administrator deems necessary to 
protect the interest of the United States. 
Each guarantee and commitment to guaran- 
tee shall be extended in such form, under 
such terms and conditions, and pursuant to 
such regulations as the Administrator, with 
the concurrence of the Secretary of the Treas- 
ury deems appropriate. 

“(b) Conprrions.—The Administrator shall 
guarantee or make a commitment to guaran- 
tee under subsection (a) of this section, with 
respect to a facility of a resource conserva- 
tion or resource recovery system, or com- 
ponent thereof, only if— 

“(1) the facility for which the guarantee is 
provided is a critical element of the proposed 
resource conservation or resource recovery 
system, which has not been commercially 
demonstrated in such an application; 

“(2) such system is certified by the State 
to be consistent with any applicable State 
and areawide plans or programs; 

“(3) the applicant agrees that such system 
will be consistent with any applicable guide- 
lines published under section 209(a) of this 
Act and will meet the requirements of sec- 
tions 211 and 212 of this Act; 

“(4) the Administrator is satisfied that 
the proposed resource conservation or re- 
source recovery system is appropriate for the 
area to be served, that the proposed system 
does not duplicate or displace existing re- 
source conservation or resource recovery 
services in the area, and that a realistic plan 
for achieving operational and financial self- 
sufficiency within a reasonable time exists 
for the proposed system, including adequate 
new and stable markets, such as a long-term 
contractual commitment for a significant 
proportion of the recovered resources; 

(5) such system will comply with effluent 
limitations under the Federal Water Pollu- 
tion Control Act and with new source emis- 
sion limitations or requirements of air qual- 
ity implementation plans under the Clean 
Air Act; 

“(6) the Administrator is satisfied that 
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competition. among private entities for the 
construction or operation of the system or 
facility to be assisted under this section will 
be in no way limited or precluded; 

“(7) the amount guaranteed does not ex- 
ceed 75 per centum of the total project cost 
of the facility assisted, and the balance of 
project cost is provided as follows: 

„(A) in the case of governmental appli- 
cants, from general tax revenues or assess- 
ments or the proceeds of bond sales; and 

“(B) in the case of private applicants, from 
invested or borrowed capital not subject to 
any public loan, guarantee, or grant pro- 
gram; 

(8) the Secretary of the Treasury and the 
Administrator are satisfied that the financial 
assistance applied for is not otherwise avail- 
able from private lenders or from other Fed- 
eral agencies on terms which in the opinion 
of the Secretary and the Administrator will 
permit the creation of the resource conserva- 
tion or resource recovery system, and such 
assistance is necessary to encourage financial 
participation in such facility by private lend- 
ers or investors; and 

“(9) the Administrator has determined 
that there will be a continued reasonable 
assurance of full repayment. 

(o) Except in accordance with reasonable 
terms and conditions contained in the writ- 
ten contract of guarantee, no guarantee 
issued or commitment to guarantee made 
under this section shall be terminated, can- 
celed, or otherwise revoked. Such a guaran- 
tee or commitment shall be conclusive evi- 
dence that the underlying obligation is in 
compliance with the provisions of this sec- 
tion and that such obligation has been ap- 
proved and is legal as to principal, interest, 
and other terms. Subject to the conditions 
of the guarantee or commitment to guaran- 
tee, such a guarantee shall be incontestable 
in the hands of the holder of the guaranteed 
obligation, except as to fraud, or material 
misrepresentation on the part of the holder. 

“(d) (1) If there is a default by the bor- 
rower as defined in regulations promulgated 
by the Administrator and in the guarantee 
contract, the holder of the obligation shall 
have the right to demand payment of the 
unpaid amount from the Administrator. 
Within such period as may be specified in 
the guarantee or related agreements, the 
Administrator shall pay to the holder of the 
obligation the unpaid interest on and un- 
paid principal of the guaranteed obligation 
as to which the borrower has defaulted, un- 
less the Administrator finds that there was 
no default by the borrower in the payment 
of interest or principal or that such default 
has been remedied. Nothing in this section 
shall be construed to preclude any forbear- 
ance by the holder of the obligation for the 
benefit of the borrower which may be agreed 
upon by the parties to the guaranteed obliga- 
tion and approved by the Administrator. 

“(2) In the event of a default on any 
guarantee under this section, the Adminis- 
trator shall notify the Attorney General, 
who shall take such action as may be appro- 
priate to recover the amounts of any pay- 
ments made under paragraph (1) (includ- 
ing any payment of interest under subsec- 
tion (e) of this section) from such assets of 
the defaulting borrower as are associated 
with the commerical demonstration facility, 
or from any other security included in the 
terms of the guarantee. 

“(4) For purposes of this section, patents, 
and technology resulting from the commer- 
cial demonstration facility shall be treated 
as project assets of such facility in accord- 
ance with the terms and conditions of the 
guarantee agreement. Furthermore, the guar- 
antee agreement shall contain a provision 
specifying that patents, technology, and 
other proprietary rights which are necessary 
for the completion or operation of the com- 
mercial demonstration facility shall be avail- 
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able to the Government and its designees 
on equitable terms, including due considera- 
to the amount of the Government's default 
payments, 

“(e) With respect to any obligation guar- 
anteed under this section the Administrator 
is authorized to enter into a contract to pay, 
and to pay, the holders of the obligation for 
and on behalf of the borrower from the fund 
established by this section the principal and 
interest payments which become due and 
payable on the unpaid balance of such loan 
if the Administration finds that— 

(1) (A) the borrower is unable to meet 
such payments and is not in default; (B) it 
is in the public interest to permit the bor- 
rower to continue to pursue the purposes of 
such demonstration facility; and (C) the 
probable net benefit to the Federal Govern- 
ment in paying such principal and interest 
will be greater than that which would result 
in the event of a default; 

“(2) the amount of such payment which 
the Administrator is authorized to pay shall 
be no greater than the amount of principal 
and interest which the borrower is obligated 
to pay under the loan agreement; and 

“(3) the borrower agrees to reimburse the 
Administrator for such payments on terms 
and conditions, including interest, which are 
satisfactory to the Administrator. 

“(f) The Administrator shall charge and 
collect fees for guarantees of obligations au- 
thorized by this section in amounts sufficient 
in the judgment of the Administrator to 
cover the applicable administrative costs and 
probable losses on guaranteed obligations, but 
in any event not to exceed 1 per centum per 
annum of the outstanding indebtedness cov- 
ered by the guarantee. 

“(g) No part of the program authorized 
by this section shall be transferred to any 
other agency or authority, except pursuant 
to Act of Congress hereinafter enacted. 

“(h) Notwithstanding any other provision 
of this section, authorities made available 
herein shall be effective only to the extent 
and in such amounts as provided in advance 
in appropriation Acts enacted after the date 
of enactment of the Solid Waste Utilization 
Act of 1976. 

“RURAL COMMUNITIES ASSISTANCE 


“Sec. 218. (a) The Administrator shall 
make grants to States to provide assistance 
to municipalities with a population of five 
thousand or less, or counties with a popula- 
tion of ten thousand or less or less than 
twenty persons per square mile, and not 
within a metropolitan area, for solid waste 

ment facilities (including equip- 
ment) n to meet the requirements 
of section 211 of this Act or restrictions on 
open burning or other requirements arising 
under the Clean Air Act or the Federal 
Water Pollution Control Act. Such assistance 
shall only be available— 

“(1) to any municipality or county which 
could not feasibly be included in a solid 
waste management system or facility serv- 
ing an urbanized, multijurisdictional area 
because of its distance from such systems; 

“(2) where existing or planned solid waste 
management services or facilities are unavail- 
able or insufficient to comply with the re- 
quirements of section 211 of this Act; and 

“(3) for systems which are certified by 
the State to be consistent with any plans or 
programs established under any State or 
areawide planning process. 

“(b) The Administrator shalt allot the 
sums appropriated to carry out this section 
in any fiscal year among the States in accord- 
ance with regulations promulgated by him 
on the basis of the average of the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the States, the ratio which the popula- 
tion of counties in each State having less 
than twenty persons per square mile bears to 
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the total population of such counties in all 
the States, and the ratio which the popula- 
tion of such low-density counties in each 
State having 33 per centum or more of all 
families with incomes not in excess of 125 
per centum of the poverty level bears to 
the total population of such counties in all 
the States. 

“(c) The amount of any grant under this 
section shall not exceed 75 per centum of the 
costs of the project. No assistance under this 
section shall be available for the acquisi- 
tion of land or interests in land. 

“FEDERAL PROCUREMENT 


“Sec. 219. (a) Each Federal agency (includ- 
ing legislative and judicial agencies) and 
each contractor operating facilities of, or on 
behalf of, any such agency shall, to the max- 
imum extent feasible, give preference to the 
purchase of goods, material, and energy 
comprised of recovered resources, and in the 
case of competing items, shall give prefer- 
ence to those items with the highest per- 
centage of recovered resources. 

“(b) The Office of Procurement Policy in 
the Executive Office of the President, in co- 
operation with the Administrator, shall im- 
plement the policy expressed in subsection 
(a) of this section. It shall be the respon- 
sibility of the Office of Procurement Policy 
to coordinate this policy with other policies 
for Federal procurement, in such a way as 
to maximize the use of recovered resources, 
and to annually report to the Congress on 
actions taken by Federal agencies and the 
progress made in the implementation of such 
policy. 

“(c) Within a reasonable time after en- 
actment of the Solid Waste Utilization Act 
of 1976, the General Services Administra- 
tion, Department of Defense, and all other 
Federal agencies shall after public hearing 
revise their procurement regulations to re- 
flect the policy expressed in subsection (a) 
of this section. 

(d) Within eighteen months after en- 
actment of the Solid Waste Utilization Act 
of 1976 and in consultation with the En- 
vironmental Protection Agency, each Fed- 
eral agency which procures goods or mate- 
rials for its own use or the use of other 
agencies shall review its specifications and 
other standards for such goods or materials 
to determine if there are any standards 
which require procurement of virgin goods or 
materials or require restricted procurement 
of goods or materials composed in whole or 
part of recycled materials, Such agencies 
shall remove all such requirements and re- 
strictions which are not related directly to 
performance, health, or safety. A final deter- 
mination shall be published at the conclu- 
sion of this review, with notice and oppor- 
tunity for hearing on such determination. 


“EMPLOYEE PROTECTION 


“Sec. 220. (a) No person shall fire, or in 
any other way discriminate against, or cause 
to be fired or discriminated against, any em- 
ployee or any authorized representative of 
employees by reason of the fact that such 
employee or representative has filed, insti- 
tuted, or caused to be filed or instituted any 
proceeding under this Act or under any ap- 
plicable implementation plan, or has testi- 
fied or is about to testify in any proceeding 
resulting from the administration or en- 
forcement of the provisions of this Act or of 
any applicable implementation plan. 

“(b) Any employee or a representative of 
employees who believes that he has been 
fired or otherwise discriminated against by 
any person in violation of subsection (a) of 
this section may, within thirty days after 
such alleged violation occurs, apply to the 
Secretary of Labor for a review of such 
firing or alleged discrimination. A copy of 
the application shall be sent to such person 
who shall be the respondent. Upon receipt of 
such application, the Secretary of Labor shall 
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cause such investigation to be made as he 
deems appropriate. Such investigation shall 
provide an opportunity for a public hearing 
at the request of any party to such review 
to enable the parties to present information 
relating to such alleged violation. The parties 
shall be given written notice of the time and 
place of the hearing at least five days prior 
to the hearing. Any such hearing shall be 
of record and shall be subject to section 554 
of title 5 of the United States Code. Upon 
receiving the report of such investigation, 
the Secretary of Labor shall make findings 
of fact. If he finds that such violation did 
occur, he shall issue a decision, incorporating 
an order therein and his findings, requiring 
the party committing such violation to take 
such affirmative action to abate the violation 
as the Secretary of Labor deems appropriate, 
including, but not limited to, the rehiring 
or reinstatement of the employee or repre- 
sentative of employees to his former position 
with compensation. If he finds that there 
was no such violation, he shall issue an order 
denying the application. Such order issued 
by the Secretary of Labor under this sub- 
paragraph shall be subject to judicial review 
in the same manner as orders and decisions 
of the Administrator or subject to judicial 
review under this Act. 

„(e) Whenever an order is issued under 
this section to abate such violation, at the 
request of the applicant, a sum equal to the 

te amount of all costs and expenses 
(including the attorney's fees) as deter- 
mined by the Secretary of Labor, to have 
been reasonably incurred by the applicant 
for, or in connection with, the institution 
and prosecution of such proceedings, shall 
be assessed against the person committing 
such violation. 

„d) This section shall have no application 
to any employee who, acting without direc- 
tion from his employer (or his agent) delib- 
erately violates any requirement of this Act. 

“(e) The Administrator shall conduct con- 
tinuing evaluations of potential loss or shifts 
of employment which may result from the 
administration or enforcement of the provi- 
sions of this Act and applicable implementa- 
tion plans, including, where appropriate, in- 
vestigating threatened plant closures or re- 
ductions in employment allegedly resulting 
from such administration or enforcement. 
Any employee who is discharged, or laid off, 
threatened with discharge or layoff, or other- 
wise discriminated against by any person be- 
cause of the alleged results of such admin- 
istration or enforcement, or any representa- 
tive of such employee, may request the Ad- 
ministrator to conduct a full investigation 
of the matter. The Administrator shall there- 
upon investigate the matter and, at the re- 
quest of any party, shall hold public hearings 
on not less than five days’ notice, and shall 
at such hearings require the parties, includ- 
ing the employer involved, to present in- 
formation relating to the actual or potential 
effect of such administration or enforcement 
on employment and on any alleged discharge, 
layoff; or other discrimination and the de- 
tailed reasons or justification therefor, Any 
such hearing shall be of record and shall be 
subject to section 554 of title 5 of the United 
States Code. Upon receiving the report of 
such investigation, the Administrator shall 
make findings of fact as to the effect of such 
administration or enforcement on employ- 
ment and on the alleged discharge, layoff, or 
discrimination and shall make such recom- 
mendations as he deems appropriate. Such 
report, findings, and recommendations shall 
be available to the public, Nothing in this 
subsection shall be construed to require or 
authorize the Administrator or any State to 
modify or withdraw any standard, limitation, 
or any other requirement of this Act or any 
applicable implementation plan. 

“FEDERAL LANDS DISPOSAL SITES 

“Sec. 221. (a) Upon application by any 

municipality, a Federal land manager is au- 
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thorized to enter Into a contract or other 
agreement with such municipality pursuant 
to which Federal lands, necessary to comply 
with the requirements of section 211 of this 
Act or otherwise provide for solid waste man- 
agement consistent with the purposes of this 
Act, may be made available to such munici- 
pality for use by it in meeting such require- 
ments and the purposes of this Act. 

“(b) Any such contract or agreement en- 
tered into pursuant to this section shall 
require the applicant— 

“(1) to pay to the United States an 
amount, as determined by the head of the 
agency with jurisdiction over the land, in 
consultation with the Administrator, equal 
to the fair market rental value of the land 
covered by such contract or agreement; 

“(2) to agree to reclaim such land in a 
manner satisfactory to the head of the agency 
having jurisdiction or control over such land 
and to such extent to enable such lands to 
be utilized for their original or an equivalent 
use at the conclusion of its use for solid 
waste management activities; 

“(3) to agree to use such lands in accord- 
ance with the terms and conditions of such 
contract or agreement and solely for solid 
waste management activities in accordance 
with the provisions of this Act; and 

“(4) to carry out such other conditions 
and requirements as the Administrator or the 
head of the agency having jurisdiction or 
control over such lands may impose. 

“(c) Any lands under the jurisdiction or 
control of the Secretary of the Interior (in- 
cluding National Park Service lands, Bureau 
of Reclamation lands, and lands under the 
jurisdiction of the Bureau of Land Manage- 
ment), the Secretary of Agriculture (in- 
cluding National Forest System lands), the 
Secretary of Defense, or any other Federal 
officer or agency, covered by any application 
submitted pursuant to subsection (a) of this 
section may be made available for use in ac- 
cordance with the provisions of any such 
contract or agreement entered into pursuant 
to this section: Provided, That (1) the appli- 
cant has demonstrated to the satisfaction of 
the Administrator and the head of the 
agency with jurisdiction over the affected 
lands that such municipality lies adjacent to 
Federal lands and that suitable non-Federal 
lands are not available to enable such mu- 
nicipality to comply with the requirements 
of section 211 of this Act or otherwise pro- 
vide for solid waste management consistent 
with the purposes of this Act; (2) the appli- 
cant has demonstrated to the satisfaction of 
the Administrator and the head of the 
agency with jurisdiction over the affected 
lands that such lands as the applicant pro- 
poses for such use are appropriate and will 
provide for protection of the environment, 
consistent with any applicable guidelines 
under section 209(a) of this Act; and (3) the 
head of the agency having jurisdiction or 
control of such lands concurs in the site se- 
lection and determines that such site is con- 
sistent with any applicable land use plan 
for such lands. Upon the termination or ex- 
piration of any such contract or agreement, 
the use of such lands so made available shall 
revert to the Federal agency having such 
jurisdiction or control over such lands im- 
mediately prior to such lands being made 
available to the municipality pursuant to 
this section. 

“RETENTION OF STATE AUTHORITY 

“Sec. 222. Except as otherwise expressly 
provided in this Act, nothing in this Act shall 
(1) preclude or deny the right of any State 
or political subdivision thereof or interstate 
agency to adopt or enforce any rule, regula- 
tion, standard, or requirement respecting 
disposal of hazardous waste or solid waste, 
solid waste management facilities, storage, 
treatment, or any other facet of hazardous 
waste or solid waste management; except 
that if any such rule, regulation, standard, 
or requirement is in effect under this Act, 
such State or political subdivision or inter- 
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state agency may not adopt or enforce any 
rule, regulation, standard, or requirement 
which is less stringent than the rule, reg- 
ulation, standard, or requirement in effect 
under this Act; or (2) be construed as im- 
pairing or in any manner affecting any right 
or jurisdiction of a State with respect to the 
regulation of solid waste management within 
such State. 
“PEDERAL FACILITIES 


“Src. 223. Each department, agency, and 
instrumentality of the executive, legislative, 
and judicial branches of the Federal Gov- 
ernment (1) having jurisdiction over any 
solid waste management facility or disposal 
site, or (2) engaged in any activity resulting, 
or which may result, in the disposal of solid 
waste or hazardous waste shall be subject to, 
and comply with, all Federal, State, inter- 
state, and local requirements, both substan- 
tive and procedural (including any require- 
ment for permits or reporting or any provi- 
sions for injunctive relief and such sanctions 
as may be imposed by a court to enforce such 
relief), respecting control and abatement of 
solid waste or hazardous waste disposal in 
the same manner, and to the same extent, 
as any person is subject to such require- 
ments, including the payment of reasonable 
service charges. Neither the United States, 
nor any agent, employee, or officer thereof, 
shall be immune or exempt from any process 
or sanction of any State or Federal court with 
respect to the enforcement of any such in- 
junctive relief, The President may exempt 
any solid waste management facility of any 
department, agency, or instrumentality in 
the executive branch from compliance with 
such & requirement if he determines it to be 
in the paramount interest of the United 
States to do so. No such exemption shall be 
granted due to lack of appropriation unless 
the President shall have specifically requested 
such appropriation as a part of the budgetary 
process and the Congress shall have failed to 
make available such requested appropria- 
tion. Any exemption shall be for a perfod not 
in excess of one year, but additional exemp- 
tions may be granted for periods not to ex- 
ceed one year upon the President's making a 
new determination. The President shall re- 
port each January to the Congress all exemp- 
tions from the requirements of this section 
granted during the preceding calendar year, 
together with his reason for granting each 
such exemption. 


“RESOURCE CONSERVATION STUDY 


“Sec. 224. (a) The Administrator shall 
serve as Chairman of a Committee composed 
of himself, the Secretary of Commerce, the 
Secretary of Labor, the Chairman of the 
Council on Environmental Quality, and the 
Secretary of Treasury, which shall conduct a 
full and complete investigation and study of 
all aspects of the economic, social, and envi- 
ronmental consequences of resource conser- 
vation with respect to— 

“(1) the appropriateness of recommended 
incentives and disincentives to foster re- 
source conservation; 

“(2) the effect of existing public policies 
(including subsidies and economic incen- 
tives and disincentives, percentage depletion 
allowances, capital gains treatment and other 
tax incentives and disincentives) upon re- 
source conservation, and the likely effect of 
the modification or elimination of such in- 
centives and disincentives upon resource 
conservation; 

3) the appropriateness and feasibility of 
restricting the manufacture or use of cate- 
gories of consumer products as a resource 
conservation strategy; and 

“(4) the appropriateness and feasibility of 
employing as a resource conservation strat- 
egy the imposition of solid waste manage- 
ment charges on consumer products, which 
charges would refiect the costs of solid waste 
management services, litter pickup, the value 
of recoverable components of such product, 
final disposal, and any social value associated 
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with the nonrecycling or uncontrolled dis- 
posal of such product. 

“(b) The study required in subsection 
(a) (4) of this section may include pilot scale 
projects, and shall consider and evaluate 
alternative strategies with respect to— 

“(1) the product categories on which such 
charges would be imposed; 

“(2) the appropriate state in the produc- 
tion of such consumer product at which to 
levy such charge; 

3) appropriate criteria for establishing 
such charges for each consumer product 
category; 

“(4) methods for the adjustment of such 
charges to reflect actions such as recycling 
which would reduce the overall quantities 
of solid waste requiring disposal; and 

5) procedures for amending, modifying, 
or revising such charges to reflect changing 
conditions. 

„(e) The results of such investigation and 
study, including recommendations, shall be 
reported to the President and the Congress 
not later than two years after enactment of 
the Solid Waste Utilization Act of 1976. 

“(d) There are authorized to be appro- 
priated not to exceed $5,000,000 to carry out 
this section.“ 

Sec. 5. Section 202(b) of the Solid Waste 
Disposal Act, as amended by the Reserve 
Recovery Act of 1970, is amended to read as 
follows: 

“(b) The purposes of this Act therefore 
are— 

“(1) to promote the demonstration, con- 
struction, and application of solid waste 
management, resource recovery, and resource 
conservation systems which preserve and 
enhance the quality of air, water, and land 
resources; 

“(2) to provide technical and financial 
assistance to States and local governments 
and interstate agencies in the planning and 
implementation of resource recovery, re- 


source conservation, and solid waste man- 


agement programs; 

“(3) to promote a national research and 
development program for improved solid 
waste management and resource conserva- 
tion techniques, more effective organiza- 
tional arrangements, and new and im- 
proved methods of collection, separation, and 
recovery, and recycling of solid wastes and 
environmentally safe disposal of non- 
recoverable residues; 

“(4) to provide for the promulgation of 
guidelines for solid waste collection, trans- 
port, separation, recovery, and disposal prac- 
tices and systems; 

“(5) to provide for training grants in oc- 
cupations involving the design, operation, 
and maintenance of solid waste manage- 
ment systems; 

(8) to provide for regulation of hazardous 
waste management, including the treatment, 
storage, and disposal of hazardous wastes; 
and 

“(7) to enhance markets for recovered re- 
sources through a preference in Federal pro- 
curement policies for goods or materials con- 
taining recovered resources.“ 

Sec. 6. Section 203 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is amended 
by— 

(a) amending paragraphs (4) and (5) to 
read as follows: 

“(4) The term ‘solid waste’ means any 
garbage, refuse, sludge from a waste treat- 
ment plant, water supply treatment plant, 
or air pollution control facility and other 
discarded material, including solid, liquid, 
semisolid, or contained gaseous material re- 
sulting from industrial, commercial, min- 
ing, and agricultural operations, and from 
community activities, but does not include 
solid or dissolved material in domestic 
sewage, or solid or dissolved materials in 
irrigation return flows or industrial dis- 
charges which are point sources subject to 
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permits under section 402 of the Federal 
Water Pollution Control Act, as amended (86 
Stat. 880), or source, special nuclear, or by- 
product material as defined by the Atomic 
Energy Act of 1954, as amended (68 Stat. 
923). 

5) The term ‘solid waste management’ 
means the systematic administration of ac- 
tivities which provide for the collection, 
source separation, storage, transportation, 
transfer, processing, treatment, and disposal 
of solid waste.“ . 

(b) amending paragraph (7) to read as 
follows: 

“(7) The term ‘municipality’ (A) means 
a city, town, borough, county, parish, dis- 
trict, or other public body created by or pur- 
suant to State law, with responsibility for 
the planning or administration of solid waste 
management, or an Indian tribe or author- 
ized tribal organization or Alaska Native 
village or organization, and (B) includes any 
rural community or unincorporated town or 
village or any other public entity for which 
an application for assistance is made by a 
State or political subdivision thereof.“ 

(c) adding the following new paragraphs: 

“(11) The term ‘disposal’ means the dis- 
charge, deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste or 
hazardous waste into or on any land or water 
so that such solid waste or hazardous waste 
or any constituent thereof may enter the 
environment or be emitted into the air or 
discharged into any waters, including ground 
waters. 

“(12) The term ‘storage’ means the actual 
or intended containment of solid waste or 
hazardous wastes, either on a temporary basis 
or for a period of years, in such a manner as 
not to constitute disposal of such waste. 

“(13) The term ‘treatment’ means any 
method, technique, or process, including 
neutralization, designed to change the physi- 
cal, chemical, or biological character or com- 
position of any solid waste, including any 
hazardous waste, so as to neutralize such 
waste or so as to render such wastes non- 
hazardous, safer for transport, amenable 
for resource recovery, amenable for storage, 
or reduced in volume. 

“(14) The term ‘solid waste management 
facility’ includes (A) any resource recovery 
system or component thereof, (B) any sys- 
tem, program, or facility for resources con- 
servation, and (C) any facility for the treat- 
ment of solid wastes, including hazardous 
wastes, whether such facility is associated 
with facilities generating such wastes or oth- 
erwise, 

“(15) The term ‘hazardous waste’ means 
& waste or combination of wastes of a solid, 
liquid, contained gaseous, or semisolid 
form, including radioactive material (except, 
to the extent otherwise regulated, source, 
Special nuclear, or by-product material, as 
defined by the Atomic Energy Act of 1954, as 
amended), which in the judgment of the Ad- 
ministrator may cause, or contribute to, an 
increase in mortality or an increase in se- 
rious irreversible, or incapacitating reversi- 
ble, illness, taking into account the toxicity 
of such waste, its persistence, and degrada- 
bility in nature, and its potential for accu- 
mulation or concentration in tissue, and 
other factors that may otherwise cause or 
contribute to adverse acute or chronic effects 
on the health of persons or other organisms. 

“(16) The term ‘hazardous waste manage- 
ment’ means the systematic control of the 
collection, source separation, storage, trans- 
portation, processing, treatment, recovery, 
and disposal of hazardous wastes. 

“(17) The term ‘person’ means an individ- 
ual, corporation, partnership, association, 
State, municipality, commission, or political 
subdivision of a State, or any interstate body. 

“(18) The term ‘resource conservation’ 
means reduction of the amounts of solid 
waste that are generated, reduction of overall 
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resource. consumption, and utilization of 
recovered resources.“ 

Sec, 7. (a) Section 204(a) of the Solid 
Waste Disposal Act, as amended by the Re- 
source Recovery Act of 1970, is amended by— 

(1) inserting “alone or after consultation 
with the Aministrator of the Federal Energy 
Administration, the Administrator of the 
Energy Research and Development Adminis- 
tration, or the Chairman of the Federal Pow- 
er Commission” before “shall conduct”; 

(2) inserting “public education programs,” 
after “surveys,”’; 

(3) striking the semicolon in paragraph (2) 
and inserting in lieu thereof the following: 
, including systems for the disposed of solid 
waste residues resulting from controls on 
air pollution and water pollution required by 
Federal, State, or local government;”; and 

(4) inserting the following as paragraphs 
(3) amd (4) and renumbering succeeding 
paragraphs accordingly: 

“(3) the planning, implementation, and 
operation of resource recovery and resource 
conservation systems and hazardous waste 
management systems, including the market- 
ing of recovered resources; 

“(4) the production of usable forms of 
recovered resources, including fuel, from 
solid waste;”’. 

(b) Section 204(b) of such Act is amended 
by inserting the following paragraph: 

“(4) develop and implement educational 
programs to promote citizen understanding 
of the need for environmentally sound solid 
waste management practices; and 

“(5) detail personnel of the Environmental 
Protection Agency to agencies eligible for as- 
sistance under this section.“. 

(c) The last sentence of section 204(c) of 
such Act is amended to read as follows: “In 
carrying out this Act and the requirements 
of this subsection, the Administrator shall 
make use of and adhere to the provisions of 
the Non-Nuclear Energy Research and De- 
velopment Act (88 Stat. 1879) that apply to 
information, uses, processes, patents, or other 
rights resulting from activity assisted under 
this Act.“. 

(d) Section 204 of such Act is amended by 
adding the following new subsection: 

„d) The Administrator shall provide teams 
of pérsonnel, including Federal, State, and 
local employees or contractors, to provide 
States and local governments upon request 
with technical assistance on solid waste man- 
agement, resource recovery, and resource con- 
servation. Such teams shall include techni- 
cal, marketing, financial, and institutional 
Specialists, and the services of such teams 
shall be provided without charge to States or 
local governments. The Administrator shall 
make available for such technical assistance 
teams no less than 15 per centum of the 
funds appropriated to carry out this Act in 
any fiscal year, except that such minimum 
requirement shall not exceed $5,000,000 in 
any fiscal year.“. 

Sec. 8. (a) Section 205(a) of the Solid 
Waste Disposal Act, as amended by the Re- 
source Recovery Act of 1970, is amended by— 

(1) striking “carry out” and insert in lieu 
thereof “conduct”; 

(2) striking “an investigation and study to 
determine” and inserting in lieu thereof 
“studies, together with recommendations for 
administrative or legislative action, on—”; 

(3) striking “and the impact of distribu- 
tion of such resources on existing markets;” 
in paragraph (1) and inserting in lieu there- 
of “the impact of distribution of such re- 
sources on existing markets; and potentials 
for energy conservation through resource 
conservation and resource recovery:“; 

(4) striking paragraph (2) and inserting 
the following in lieu thereof: 

“(2) actions to reduce waste generation 
which have been taken voluntarily or in re- 
sponse to governmmentai action, and those 
which practically could be taken in the fu- 
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ture, and the economic, social, and environ- 
mental consequences of such actions; 

(5) adding the following new paragraphs: 

“(8) the legal constraints and institutional 
barriers to the acquisition of land needed 
for solid waste management, including land 
for facilities and disposal sites; 

“(9) in consultation with the Secretary of 
Agriculture, agricultural waste management 
problems and practices, the extent of reuse 
and recovery of resources in such wastes, 
the prospects for improvement, Federal, 
State, and local regulations governing such 
practices, and the economic, social, and en- 
vironmental consequences of such practices; 
and 

“(10) in consultation with the Secretary 
of the Interior, mining waste management 
problems, and practices, including an assess- 
ment of existing authorities, technologies, 
and economics, and the environmental and 
public health consequences of such prac- 
tices.“. 

(b) Section 205 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970, is amended by adding the 
following as subsection (b) and relettering 
succeeding subsections accordingly: 

“(b) The Administrator shall, within one 
year of enactment of the Solid Waste Utiliza- 
tion Act of 1976 and annually thereafter, sub- 
mit to the Congress a complete and detailed 
report on progress in achieving the objectives 
and implementing the provisions of this 
Act.“. 

(c) Redesignated subsection (e) of section 
205 of the Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970, is amended by adding the following: 
“The Administrator shail (1) assist, on the 
basis of any research projects which are de- 
veloped with assistance under this Act or 
without Federal assistance, the construction 
of pilot plant facilities for the purpose of 
investigating or testing the technological 
feasibility of any promising new fuel, energy, 
or resource recovery or resource conservation 
method or technology; and (2) demonstrate 
each such method and technology that ap- 
pears justified by an evaluation at such pilot 
plant stage or at a pilot plant stage devel- 
oped without Federal assistance. Each such 
demonstration shall incorporate new or inno- 
vative technical advances or shall apply such 
advances to different circumstances and con- 
ditions, for the purpose of evaluating design 
concepts or to test the performance, effi- 
ciency, and economic feasibility of a particu- 
lar method or technology under actual op- 
erating conditions. Each such demonstration 
shall be so planned and designed that, if suc- 
cessful, it can be expanded or utilized directly 
as a full-scale operational fuel, energy, or re- 
source recovery or resource conservation 
facility.”. 

Sec. 9. Section 230 of the Solid Waste Dis- 
posal Act, as amended by the Resource Re- 
covery Act of 1970 (845 Stat. 1230), as re- 
designated by this Act, is amended to read 
as follows: 

“AUTHORIZATIONS 

“Sec. 230. (a) There are authorized to be 
appropriated to carry out this Act not to 
exceed $35,000,000 for fiscal year 1977, and 
to carry out section 207(a) of this Act not to 
exceed $50,000,000 for fiscal year 1978, and 
not to exceed $65,000,000 for fiscal year 
1979. 

"(b) There are authorized to be appropri- 
ated to carry out section 207(b) of this Act 
not to exceed $25,000,000 for each of the 
fiscal years 1978 and 1979. 

“(c) There are authorized to be appropri- 
ated to carry out section 207(c) of this Act 
not to exceed $35,000,000 for each of the 
fiscal years 1978 and 1979. 

“(d) There are authorized to be appropri- 
ated to carry out section 208 of this Act not 
to exceed $50,000,000 for each of the fiscal 
years 1978 and 1979. 
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“(e) There are authorized to be appropri- 
ated $50,000,000 for each of the fiscal years 
1978 and 1979 to carry out section 218 of 
this Act. 

tt) There are authorized to be appropri- 
ated to carry out this Act, other than sec- 
tions 205(c), 207, 208, 217, 218, and 224, not 
to exceed $40,000,000 for each of the fiscal 
years 1978 and 1979 

“(g) There are authorized to be appropri- 
ated to carry out section 205(c) of this Act 
not to exceed $10,000,000 for each of the fis- 
cal years 1978 and 1979.”. 

Sec. 10. The Solid Waste Disposal Act, as 
amended by the Resource Recovery Act of 
1970 (84 Stat. 1230), is amended— 

(1) by striking “Secretary of Health, Edu- 
cation, and Welfare” whenever it appears 
and inserting in lieu thereof “Administrator 
of the Environmental Protection Agency”; 
and 

(2) by striking Secretary“ whenever it 
appears, except— 

(A) in section 227 of such Act where “Sec- 
retary” is followed by “of Labor“; and 

(B) in sections 203(1) and 228 of such Act 
where “Secretary” is followed by of the In- 
terior”, 


and inserting in lieu thereof “Administrator”. 
Src. 11. (a) Section 208 of the Solid Waste 
Disposal Act, as amended by the Resource Re- 
covery Act of 1970 (84 Stat. 1230), is 
amended— 
(1) by striking section 207(b) (2)“ in sub- 
section (b) and inserting “section 207”, and 
(2) by striking section 216 (a) (3)” in sub- 
section (f) and inserting “section 230(d)”. 
(b) Section 210(b)(2) of the Solid Waste 
Disposal Act, as amended by the Resource 
Recovery Act of 1970 (84 Stat. 1230), is 
amended by striking “section 207(b) (4) and 
(5)"" and inserting ‘‘section 207“. 


SOLID WASTE CLEANUP ON FEDERAL LANDS IN 
ALASKA 


Serc. 12. (a) The President shall direct such 
executive departments or agencies as he may 
deem appropriate to conduct a study, in con- 
sultation with representatives of the State 
of Alaska and the appropriate Native orga- 
nizations, to determine the best overall pro- 
cedures for removing existing solid waste on 
Federal lands in Alaska. Such study shall in- 
clude, but shall not be limited to, a consider- 
ation o 

(1) alternative procedures for removing 
the solid waste in an environmentally safe 
manner, and 

(2) the estimated costs of removing the 
solid waste. 

(b) The President shall submit a report of 
the results together with appropriate sup- 
porting data and such recommendations as 
he deems desirable to the Committee on Pub- 
lic Works of the Senate and to the Commit- 
tee on Interstate and Foreign Commerce of 
the House of Representatives not later than 
one year after the enactment of the Solid 
Waste Utilization Act of 1976. The President 
shall also submit, within six months after the 
study has been submitted to the commit- 
tees, recommended administrative actions, 
procedures, and needed legislation to imple- 
ment such procedures and the recommenda- 
tions of the study. 

Sec. 18. (a) The President of the United 
States through coordination of the appro- 
priate Federal agencies shall make a com- 
plete study of the feasibility of a mandatory 
national program of deposits to encourage 
the return of beverage containers, and such 
other products as the President believes may 
be appropriate, and thereby to protect the 
environment, decrease litter, and save ener- 
gy and materials. The study shall (1) con- 
sider all of the environmental, energy, eco- 
nomic, employment, and other relevant con- 
sequences of such a program, (2) evaluate 
the alternative methods of alleviating any 
possible adverse effects from the program, 
including any interim employment disloca- 
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tions and (3) include plans for such a pro- 
gram, including draft regulations, which 
will achieve the environmental, energy and 
economic benefits while minimizing any pos- 
sible adverse effects through a scheduled 
phase-in over a period of years or other 
means. 

(b) The President shall transmit a com- 
plete and detailed report of such study, to- 
gether with the program plan and draft 
regulations, to the President and the Con- 
gress, not later than March 1, 1977. 

Sec. 14, (a) In order to demonstrate effec- 
tive means of dealing with contamination of 
public water supplies by leachate from aban- 
doned or other landfills, the Administrator 
of the Environmental Protection Agency is 
authorized to provide technical and financial 
assistance for a research program to control 
leachate from the Llangollen Landfill in New 
Castle County, Delaware. 

(b) The research program authorized by 
this section shall be designed by the New 
management program, in cooperation with 
the Environmental Protection Agency, to 
develop methods for controlling leachate 
contamination from abandoned and other 
landfills that may be applied at the Llan- 
gollen Landfill and at other landfills through- 
out the Nation. Such research program shall 
investigate al lalternative solutions or cor- 
rective actions, including— 

(1) hydrogeologic isolation of the landfill 
combined with the collection and treatment 
of leachate; 

(2) excavation of the refuse, followed by 
some type of incineration; 

(3) excavation and transportation of the 
refuse to another landfill; and 

(4) collection and treatment of contam- 
inated leachate or ground water. 

Such research program shall consider the eco- 
nomic, social, and environmental conse- 
quences of each such alternative. 

(c) The Administrator of the Environ- 
pe Protection Agency shall make avall- 
able personnel of the Agency, inclu those 
of the Solid and 8 8 
Laboratory (Cincinnati, Ohio), and shall ar- 
range for other Federal personnel to be made 
available, to provide technical assistance and 
aid in such research. The Administrator 
may provide up to $250,000, of the sums ap- 
propriated under section 230(a) of the Solid 
Waste Disposal Act, as amended, to the New 
Castle County areawide waste treatment 
management program to conduct such re- 
e tia including obtaining consultant sery- 
ces, 

(d) In order to prevent further damage to 
public water supplies during the period of 
this study, the Administrator of the Envi- 
ronmental Protection Agency shall provide 
up to $200,000 in each of fiscal years 1977 and 
1978, of the sums appropriated under section 
230(a) and (f) of the Solid Waste Disposal 
Act, as amended, for the operating costs of 
& counter-pumping program to contain the 
leachate from the Llangollen landfill, 


Mr. RANDOLPH. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. STAFFORD. Mr, President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr, RANDOLPH. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of S. 2150. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that 500 copies of 
S. 2150, as passed, be printed for the 
use of the Committee on Public Works. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
speak as Chairman of the Senate Pub- 
lic Works Committee for all the mem- 
bers of the committee, and, of course, 
for myself personally, expressing ap- 
preciation for the continued, very fine 
work which has been given not only to 
this measure but all matters before the 
Public Works Committee by its chief 
counsel and chief clerk, Barry Meyer. 

Mr. STAFFORD. Mr. President, for 
the minority, I would like to join in what 
Senator RANDOLPH has just said about 
Chief Counsel Barry Meyer. 

Mr. RANDOLPH. Once again the com- 
mitte staff has contributed greatly to 
the legislative process in helping the 
members bring this bill to the Senate. 
For their knowledge, their energy and 
their dedication during the preparation 
of this measure I commend the follow- 
ing staff members: John Yago, Philip 
Cummings, Leon Billings, Richard Har- 
ris, Richard Grundy, Karl Braithwaite, 
Bailey Guard, Katherine Cudlipp, Har- 
old Brayman, Richard Hellman, Stevens 
Swain, and Paul Chimes. 


DEPARTMENTS OF LABOR AND 
HEALTH, EDUCATION, AND WEL- 
FARE APPROPRIATION ACT, 1977 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
14232, which will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 14232) making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agencies, 
for the fiscal year ending September 30, 1977, 
and for other purposes. 


The PRESIDING OFFICER. The Sen- 
ator from New Hampshire, 
Mr. DURKIN. Mr. President, may we 
have order? 
AMENDMENT NO. 1978 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Hampshire. 

Mr, DURKIN. Mr. President, what is 
the parliamentary situation? 

Mr. MAGNUSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. Will the 
Senate come to order? 

The Senator’s amendment is the pend- 
ing question, and the yeas and nays have 
been ordered. 

Mr, DURKIN. Mr. President, I yield to 
the Senator from Washington, 

Mr. MAGNUSON. Mr. President, a par- 
liamentary inquiry. Is the amendment of 
the Senator from New Hampshire cou- 
pled now with the amendment of the 
Senator from South Dakota? 

Mr. DURKIN. The Senator is correct. 

Mr. MAGNUSON. All right. So the 
Senate will be voting, under an hour’s 
limitation, on that amendment, which is 
now the pending business before the Sen- 
ate; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator from Washington is correct. 

Several Senators addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from New Hampshire has the floor. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. DURKIN. I yield to the Senator 
from Massachusetts. 

Mr. BROOKE. Mr. President, I think 
for the record it would be wise for the 
Senator from New Hampshire to state 
just what his amendment does and what 
the Abourezk amendment does, and what 
actually is before the Senate for its con- 
sideration at this time. 

Mr. DURKIN. Mr. President, the pend- 
ing amendment before the Senate is the 
amendment which I offered yesterday, 
baptized by the amendment of the Sen- 
ator from South Dakota (Mr. ABOUREZK) . 

The first provision prohibits fines for 
first-instance nonserious violations by 
employers of all sizes in all industries, 
save small farms, which are exempted by 
virtue of the amendment of the Senator 
from South Dakota (Mr. ABOUREZK). 

Again, it prohibits first-instance fines 
for nonserious violations for all em- 
ployers. The amendment of the Senator 
from South Dakota (Mr. ABOUREZK) ex- 
empts from enforcement of the act it- 
self—there is a difference and a distinc- 
tion: the effect of it is to exempt from 
enforcement of the act itself small farms 
which have a daily average of 5 em- 
ployees and on no day during the course 
of the year have more than 12 employees. 

At this time, I think it would probably 
be most fitting to yield to the Senator 
from South Dakota, in the event that 
there is anything he wants to add to his 
section of what is now, I guess, the 

‘kin-Abourezk amendment. 

Mr. ABOUREZE. Mr. President, the 
only thing that needs to be said about it 
after yesterday is that this agreement 
has been reached by members of the 
committee, the floor managers of this 
bill, members of the Committee on Labor 
and Public Welfare, Senator WILLIAMS, 
Senator Durxr, and other interested 
Senators. We are going to have a rollcall. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question? 

Mr. ABOUREZK. We are still going to 
have a rollcall, because it may get tick- 
lish in the conference committee, and I 
ao it may be wise to have a recorded 
vote. 

I yield to the Senator from Arkansas. 

Mr. BUMPERS. Yesterday, after I left, 
apparently the Senator from South Da- 
kota agreed, by a modification, to reduce 
the number from 10 to 5 employees. 

Mr. ABOUREZK, Yes; on an average 
basis, however. 

ae BUMPERS. Is that a yearly aver- 
age 

Mr. ABOUREZEK. A yearly average, 
not including members of the family. 

Mr. BUMPERS. Was there also a pro- 
vision that if a farmer has more than 
12 employees on any given day during 
the year, he will be covered? 

Mr. ABOUREZE. That is right. 

Mr, BUMPERS. Was there also a pro- 
vision dealing with small businesses, or 
does it deal with farmers only? 

Mr. ABOUREZK. No; my part of the 
amendment deals only with farmers. The 
Durkin part of the amendment deals 
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with everyone: small business, big bus- 
mess, everyone. 

Mr. BUMPERS. What is the effect of 
the amendment as it relates to the num- 
ber of employees for nonfarmers? 

Mr. ABOUREZEK. It has no restriction 
on the number of employees. It applies 
to any business so far as first, nonserious 
offenses are concerned. 

Mr. BUMPERS. Did we not pass a bill 
or an amendment last year to exempt 
all businesses with three employees or 
fewer? 

Mr. ABOUREZK. I believe we did. I do 
not think it passed; I think it lost. 

Mr. BROOKE. We did pass it, but it 
was dropped in conference. 

Mr. BUMPERS. So there is no limita- 
tion for anyone except farmers, if this 
passes? 

Mr. ABOUREZE. Yes. 

Mr. President, I am ready to vote. 

Mr. CLARK, Mr. President, I would 
like to speak on the amendment 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. I yield. 

Mr. CLARK. Mr. President, I most re- 
Iuctantly support the amendment of- 
fered by the Senator from South Dakota 
(Mr. ABOUREZK) . The speakers yesterday 
and today made very plain the mood of 
the Senate on this matter. I, too, have 
heard from Iowans time after time on 
OSHA's arrogance, insensitivity, and, in 
some cases, even mean-mindedness. The 
plain fact is that OSHA has been so 
badly administered that I feel I must 
vote to relieve family farmers from its 
standards and regulations. But I must 
say I come to this position most reluc- 
tantly. 

We have heard read here the OSHA 
pamphlets, and agree that they are not 
well done. The “Safety With Beef Cattle” 
pamphlet is a singularly annoying set 
of slogans, shot through with the as- 
sumption that farmworkers are not only 
unsophisticated, but that they lack com- 
monsense. I think, along with others, 
that that piece of work very likely will 
do much more harm than good. 

Still, we are not voting on the “Safety 
With Beef Cattle” pamphlet here, if the 
Abourezk amendment were merely to 
recall that pamphlet, and perhaps 
others, I would vote for it without reser- 
vation. Nor are we proposing here to 
recall the proposed field sanitary regula- 
tions, which should be recalled and re- 
worked. We are not proposing those 
things alone. We go much further with 
this amendment. 

We are voting to recall the proposed 
field sanitary regulations, which cer- 
tainly should be recalled and reworked. 
But we are not proposing those things 
alone. 

We are proposing here a broad pro- 
hibition that would, I believe, effectively 
take away from farmworkers, many of 
whom need such protections badly, a 
broad range of safety and health stand- 
ards. We are taking these safety and 
health standards away from virtually all 
workers in agriculture. And, we are pro- 
posing to do this without knowing for 
sure what protections we are removing, 
or whom we are removing them from. 
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To my mind, there is great question 
about excluding farms with an average 
of 5, up to a total of 12 workers. One 
cannot help but wonder how many farm- 
workers are adversely affected by this 
proposal, but we can only speculate, be- 
cause we have never had any hearings. 
We know nothing about how far-reach- 
ing the effect of the proposal might be, 
and we know nothing about even the 
statistics, as far as I know, of how many 
people can be hired for a long period of 
time and not fall under these regulations. 
We are proposing to do this without 
hearings and without study. Nonetheless, 
I suppose to do this is the lesser of two 
evils because OSHA has so badly failed 
in agriculture. 

But let me say further, I have other 
reservations, Mr. President. I am con- 
vinced that a gross exclusion based on 
number of workers is the wrong ap- 
proach, just as it is the wrong approach 
with business and manufacturing. While 
a farm with 12 migrant workers is much 
different from a farm with 1 full-time 
worker, a power takeoff is just as dan- 
gerous on a single-tractor farm as on a 
larger operation with many tractors. 
There are many safety hazards that oc- 
cur on both small and large farms. I am 
concerned that we are precluding OSHA 
from giving the workers on small farms 
any safety advice, or from giving them 
any safety standards. These workers 
need the protections available to workers 
on larger farms or industrial operations. 
But I must say we are all so fed up with 
OSHA’s manner and style: Their ap- 
proach, and their unresponsiveness that 


we are willing to risk taking away pro- 

tections from some workers who are in 

no position to provide protections for 
mselves—and 


the: that the dangers farm- 
workers face are real. 

I think the letter all of us received 
from Assistant Secretary of Labor Mor- 
ton Corn dated June 25 is a good example 
of this. He tells us that we really should 
not be concerned about this first draft 
of the regulations printed in the Federal 
Register, because it is only a first draft. 

That is nonsense; but a part of the 
reason that OSHA is paying a price here 
today is that this kind of thing exists, 
that somehow the Assistant Secretary of 
Labor feels no responsibility for having 
these regulations printed in the Federal 
Register simply because they are not 
final regulations. OSHA should present 
the very best regulations possible to be 
commented on—not simply start with 
some irresponsible statements such as 
those we have heard described in the 
controversy on toilet facilities and drink- 
ing fountains, 

Still we should not forget that farm- 
ing is a dangerous occupation—one of 
the most dangerous. In my own home 
State, for example, a report issued by 
the Iowa State Extension Service last 
year shows that Iowa farmers suffer 
nearly 25 percent more fatal accidents 
per 100,000 workers than the Iowa pop- 
ulation as a whole. Machines are in- 
volyed in some two-thirds of the fatal 
farm accidents in Iowa, and one of the 
reasons farming is a dangerous occupa- 
tion is that itis a highly mechanized oc- 
cupation. 
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Furthermore, accidents involving ma- 
chines—or chemicals—can usually be 
traced to either carelessness or igno- 
rance of materials being used. Farm 
safety can and should be improved. 

In this context, the Subcommittee on 
Rural Development organized and 
scheduled 2 days of hearings on OSHA, 
and these were planned for today and 
Priday. They have been postponed be- 
cause of the continuation of this de- 
bate. They were designed to find out 
how some of the mistakes OSHA made 
came to be, and what should be done 
about the process that led to those mis- 
takes. 

It is too late for that process now. 
A course of hard inquiry about OSHA 
would have been much better than a 
blanket rule to keep OSHA away from 
virtually all farmers. The Abourezk 
amendment has been agreed to and I 
will not oppose that amendment. Still, 
I want to register a concern. 

I believe that after the dust of this 
debate has had a chance to settle, we 
will see more and more that farm- 
workers will be the victims of accidents 
that could have been prevented—acci- 
dents that could have been prevented, 
had OSHA done well what they were 
created to do. 

This has been a difficult decision, Mr. 
President. If I thought OSHA could 
quickly become responsive to small 
farmer needs, I would oppose the amend- 
ment. But I do not have that confidence, 
Mr. President, and for that reason, I sup- 
port Mr. ABouREzK. 

In conclusion, then, Mr. President, I 
am going to support the Abourezk 
amendment simply because there seems 
to be no other reasonable way to express 
ourselves against these ridicuious regula- 
tions. But I do so with great reluctance. 
I think we may be making a great mis- 
take in doing it, and we may be eliminat- 
ing protection for a great number. of 
farmworkers. 

Mr. HANSEN. Mr. President, will the 
distinguished Senator from New Hamp- 
shire yield? 

Mr. DURKIN. I yield. 

Mr. HANSEN. Mr. President, I compli- 
ment the distinguished Senator and our 
colleague from South Dakota for the 
good work and good judgment that is 
reflected in the actions that the Senate 
will take shortly. 

I look upon this ametdmient as a step 
forward and as a better way to enhance 
safety for all workers in America. I 
believe it makes good sense to afford the 
people who employ other folks to work 
for them the benefit of the advice that 
can be given by OSHA without running 
the risk of a citation, I think, also, that 
because I am engagea in agriculture, I 
can understand full well the frustrations 
that many farmers have felt in this coun- 
try. I look upon this amendment as a step 
toward making this law more responsive 
to the universal concern of everyone in 
America; that of enhancing the safety 
and health of employees while not 
burdening employers and businessmen 
with needless paperwork, 

I want to compliment my good friends 
who have taken such an active role in 
bringing about a very needec. and con- 
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structive change by making this law 
bearable and more capable of better 
serving us all, while increasing the 
chances of a long and healthful life with- 
out injury. 

Mr. TAFT. Mr. President, with regard 
to this amendment, I haye several com- 
ments and reservations. First of all I 
associate myself with the remarks of the 
distinguished Senator from Iowa with re- 
gard to adopting the maximum or mini- 
mum number of employees approach to- 
ward who is covered and who is not 
covered insofar as the safety and health 
of American workers, whether they be 
farm workers, factory workers, or wher- 
ever they may be working is concerned. 

It is true that perhaps the practicali- 
ties of enforcement and inspection, and 
so forth, with regard to farm workers are 
so diverse, and so broad that some lim- 
itation may be about the only way we 
can go in this case. But I hope that it does 
not set a precedent for expanding the 
same concept over into other areas of 
employment. I hope that if the amend- 
ment becomes law as we observe its op- 
eration we can examine further whether 
some of the benefits that may be ob- 
tained from the inspection and the en- 
forcement in the case of farmers employ- 
ing more than five employees can be ex- 
tended over and made available at least 
to those who might not be covered if the 
portion of the amendment that has been 
added on by the Senator from South 
Dakota is included in the bill. 

I have from the beginning said that I 
felt a better approach to the entire prob- 
lem here than any of these approaches 
is to set up a separate consultation serv- 
ice of any kind. Those who have it are, 
because of budgetary strictures upon the 
States involved, very often not doing a 
very good job and matching only in fairly 
small degrees. I think we have gone the 
wrong way. 

I do support the Durkin amendment in 
the absence of onsite consultation au- 
thority being given specifically to OSHA 
and the funds necessary to set up that 
type of service that I really think would 
really do more for safety and health of 
American workers than the approach 
we are taking here. But the Durkin 
amendment seems to be the best we are 
going to get in this particular measure 
at the time. 

I am hopeful the Committee on Labor 
and Public Welfare will continue to work 
on the onsite consultation bill which has 
very broad support in this body. Almost 
a third of the Members have cospon- 
sored it. But we have been unable to get 
any assurances that the bill is actually 
going to receive a markup hearing in 
this session of Congress. Thus I am will- 
ing to go along with the amendment of 
the distinguished Senator from New 
Hampshire. 

Mr. BROCK, Mr. President, will the 
Senator yield? 

Mr. TAFT. Before I yield I wish to ask 
the distinguished Senator from New 
Hampshire one thing about his amend- 
ment that I think needs clarification. 

I understand there may be some 
clarification in existing regulations of 
OSHA in this regard. But Iam concerned 
about some clarification of the definition 
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of the word “repeated” as to violations 
that are involved. In other words, I do 
not see how we have an initial repeated 
violation. It is only for initial violation, 
and yet in the definition of language 
used later in the amendment the word 
“repeated” is used. And this seemed to 
me to have an implication possibly if an 
employer had an offense say on a slippery 
floor situation, dangerous machine situa- 
tion, and maybe an air hazard situation 
of some kind that if he had citations on 
all of those on the initial offense and 
then along came a separate violation, 
say, a failure to provide washroom facili- 
ties, he would be a repeated violator and 
would be subject to a penalty on that. I 
wish some clarification from the distin- 
guished Senator from New Hampshire 
whether that would be true, or some def- 
inition of what the word “repeated” 
means in this amendment from the 
Senator. 

Mr. DURKIN. I take this opportunity 
to clarify the Senator’s concern and also 
the concern of Senator CLARK. With re- 
spect to the violations, the definition of 
repeat violation, which evolves with 
experience and case law, does not lend 
itself in any way to an inspector coming 
in and returning in a day or so to get 
around the first instance prohibition 
against fines of a nonserious violation 
of the law. It is really a violation of the 
same standard after the initial citation 
has become final. I can understand the 
Senator’s concern, but the intent, and I 
think the colloquy will show and the 
record will show, that it is a repeated 
violation of the same standard. 

Mr. TAFT. I appreciate the Senator’s 
clarification. 

Mr. DURKIN. I also point out at this 
time we are going to continue the over- 
sight hearings. We are going to South 
Dakota. We are going to Oregon. We 
are going to hold hearings on the Sena- 
tor from Ohio’s bill, Senator CHILES’ 
bill, and others, and we are going to do 
that. We know this is not perfect. But 
it was put together under battlefield 
conditions, and that does not lend itself 
to ideal legislation. 

Mr. TAFT. I thank the Senator for 
yielding. 

At this time I yield to the distinguished 
Senator from Massachusetts. 

Mr. BROOKE. I thank the Senator 
from Ohio for yielding. 

I wish to make these comments with 
respect to OSHA consultations: 22 of 
23 States with their own OSHA plans 
have consultation as part of the plan. 
Of approximately $38.1 million available 
for State plans, about $4 million is for 
consultation. 

Some 15 States do not have approved 
States plans but depend on the Federal 
Government for administration and en- 
forcement of the OSHA program. For 
these States the Federal Government 
contracts with State personnel to do 
consultation work. The Government may 
pay for all of this work, but at present it 
pays for only about 50 percent of the 
costs. 

Our committee would like to see the 
Federal “match” increased so that States 
would participate more fully. 
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For the 12 remaining States, the De- 
partment of Labor is requesting $4.5 
million for direct contracts with con- 
sulting organizations and educational in- 
stitutions to provide consultation. How- 
ever, our committee denied this request 
on grounds that too much Government 
work is done by outside contractors and 
the States should be participating more 
fully in the on-site consultation effort. 

Our bill provides $13 million for con- 
sultation—$9 million for contracts with 
States and $4 million within the State 
programs subactivity. 

The money is in there for consulta- 
tions. 

Mr. TAFT. Mr. President, I appreci- 
ate the Senator’s comments. 

My comment is designed to say that I 
think in addition to the consultation, 
however, because the independent con- 
sultation and official consultation pro- 
grams require State matching funds in 
many cases the States, because of budg- 
etary problems, are not able, I think, to 
put as much into this as they wish and 
as much as I think they ought to put in. 

Mr. BROOKE. I agree. 

Mr. TAFT. I thank the Senator for 
his comments and yield the floor. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. TAFT. I am glad to yield to the 
distinguished Senator from Idaho. 

Mr. McCLURE. I wish to ask the Sen- 
ator this question, because he made some 
reference in his remarks to the question 
of whether or not there were assurances 
that we were going to get some markup 
or some changes in the basic law. 

I think that is a sense of frustration 
that many of us have. I have testified 
before the Committee on Labor and Pub- 
lic Welfare in the past in regard to sev- 
eral changes that I think might have 
been made and still are indicated in the 
present law. We would not be doing 
what we are doing here today by way of 
a limitation on the appropriation if we 
were able to get the committee to rule 
affirmatively on some constructive 
changes in the basic law. Is that what the 
Senator from Ohio has in mind? 

Mr. TAFT. It certainly is. I concur 
strongly with the Senator from Idaho 
on that point. 

Mr. McCLURE. This is not really the 
way we should legislate in an ongoing 
program. We do it only when we can- 
not get anything else done. 

There are some other matters equally 
important which affect smaller groups 
of people but in a much more stringent 
manner. 

Limitations have been written under 
OSHA and by the Department of Labor, 
under other laws, with respect to the 
sheep herders’ wagons which are not un- 
common on the public lands of the West, 
and some of the regulations written are 
absolutely ridiculous. If they were not 
so serious for the people who are affected 
by them, one would laugh. 

For example, there is the fact that you 
cannot use a sheepherder's wagon with 
a canvas top; you have to have a metal 
top on it. The reason why it has a can- 
vas top is so it will not be topheavy and 
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tip over on the mountainsides. They 
started out saying that since it is a 
migrant worker’s abode, it has to have 
hot and cold running water—in a sheep- 
herder’s wagon. We have been trying 
to get some modification of the basic 
laws that have that kind of ridiculous 
regulation and interpretation. 

So far, the committee has listened; 
they set up hearings; they assure us 
they will do something, and nothing 
happens. I hope that somehow we can 
get the assurance of the committee that 
they will do more than just listen, that 
they will take some affirmative action. 

Mr. DURKIN. Mr. President, will the 
Senator yield? 

Mr. McCLURE. The Senator from 
Ohio has the floor. 

Mr. TAFT. I thank the Senator for 
his comments. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter—it was inadvertently omitted yes- 
terday—from the Secretary of Labor to 
me, dated April 26. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT or LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 26, 1976. 
Hon. Rosert TAFT, Jr., 
U.S. Senate, 
Washington, D.C. 

Dran SENATOR Tarr: I take this oppor- 
tunity to state my views on S. 3182 which 
would amend the Occupational Safety and 
Health Act of 1970 (the Act) to provide addi- 
tional consultation and educational services 
to employers. 

The necessity for reaching businessmen— 
especially small businessmen—to inform 
them about their health and safety respon- 
sibilities and requirements is unquestioned. 
To try to fulfill this objective, the Depart- 
ment of Labor has made available consulta- 
tion services in a number of jurisdictions 
through State authorities. We believe that 
the States have an important role to play in 
this area; one which is encouraged by the 
Act itself. At the present time, 21 jurisdic- 
tions are providing on-site consultation 
service under their approved State plans; in 
addition, 13 jurisdictions are implementing 
such programs through jointly-funded sec- 
tion 7(c)(1) agreements with the Depart- 
ment of Labor. In addition, a contract on- 
site consultation program is now being devel- 
oped for implementation in the remaining 
22 jurisdictions beginning after October 1, 
1976. This program will be operated by pri- 
vate contractor and will be fully funded by 
the Department of Labor. It is contemplated 
that our existing progress under section 7 
(c)(1) and 18(b), together with our pro- 
jected program to contract with private 
consultants, will provide comprehensive on- 
site consultative services in all jurisdictions. 

S. 3182 would permit Federal OSHA per- 
sonnel to conduct on-site consultation with- 
out taking enforcement action except as to 
serious hazards and imminent danger. We 
recognize on-site consultation is a tool to 
assist the private sector in complying with 
the provisions of the Act; it is used to en- 
courage safety and health improvements in 
those worksites not visited by an OSHA com- 
pliance officer (approximately 98% of the 
covered work establishments). The author- 
ity added by S. 3182 would be most useful 
should it be necessary to augment our con- 
sultation efforts under existing and pro- 
jected programs. 

Of course, on-site consultation is only one 
of many educational methods for providing 
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employers with information on the require- 
ments for safe and healthful working condi- 
tions and why compliance with the OSHA 
standards is important to worker health and 
safety. There are many other Federal educa- 
tional and training activities underway— 
including seminars and meetings away from 
the worksite, distribution of readily under- 
standable explanations of standards, revision 
of national consensus safety standards, as 
that which will be conducted in the foundry 
industry. 
Sincerely, 
W. J. Usery, 
Secretary of Labor. 


Mr. TAFT., Mr. President, I call atten- 
tion to this portion of the letter: 

We recognize on-site consultation is a tool 
to assist the private sector in complying with 
the provisions of the Act; it is used to en- 
courage safety and health improvements in 
those worksites not visited by an OSHA com- 
pliance officer (approximately 98 percent of 
the covered work establishments). The au- 
thority added by S. 3182 would be most use- 
ful should it be necessary to augment our 
consultation efforts under existing and pro- 
jected programs. 


Mr. President, I will be glad to yield 
the floor or yield for a question. 

Mr. DURKIN. Mr. President, I wish to 
answer the question of the Senator from 
Idaho, 

The chairman asked me to conduct 
oversight hearings. We have had 2 days 
of hearings here and 1 day in New Hamp- 
shire. We set up hearings in South Da- 
kota. Those hearings are going to con- 
tinue. 

We are going to look at the law, at the 
administration, at the bills that are pend- 
ing, and the Senator from Idaho has 
my assurance in this connection. We 
want to see if it is the law or the ad- 
ministration or the fellow who prints the 
booklets reminding us that cow manure 
is slippery. I assure the Senator that this 
is going forward. 

Mr. President, I ask unanimous con- 
sent that the names of the following 
Senators be added as cosponsors of the 
amendment: Mr. BURDICK, Mr. CHURCH, 
Mr. CHILES, Mr. BUMPERS, Mr. MANSFIELD, 
Mr. STONE, Mr. Brooke, Mr. ROTH, and 
Mr. BROCK. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I associ- 
ate myself with the statement of the dis- 
tinguished Senator from Iowa which was 
made previously. 

I commend the Senator from New 
Hampshire, the Senator from South Da- 
kota; the Senator from Nebraska, who is 
a leader of the opposition, and the Sen- 
ator from Alabama (Mr. ALLEN), who 
worked out the compromise we are 
accepting. 

I believe the yeas and nays have been 
ordered on this amendment. 

Mr. McCLURE. Mr. President, I will 
not take much time. I do want to respond 
to the assurances given by the Senator 
from New Hampshire with regard to the 
hearings. 

I hope it is not simply because the cos- 
metics that sometimes accompany these 
demands for change, where the hearings 
are held and the witnesses are heard and 
nothing is done. I have been going 
through that on this bill for all the time 
I have been in the Senate, and this is my 
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fourth year in this body. I went through 
it for some time in the other body before 
I arrived in the Senate, and nothing has 
happened. 

Mr. BROOKE. The distinguished 
chairman of the committee was here and 
heard everything said by the distin- 
guished Senator from Nebraska (Mr. 
Curtis). The Senator from Idaho and I 
know that the chairman heard a mouth- 
ful. I think the message is very clear to 
him and to all members of his committee. 
It is also very clear to the Secretary of 
Labor and the Department of Labor. 
That is the assurance I give to my col- 
leagues. 

Mr. McCLURE. I thank the Senator 
for that assurance. I am sure that I am 
not the only one in this body who shares 
that sense of frustration. I will not bur- 
den the discussion any further. 

Mr. MAGNUSON. Mr. President, I 
support this amendment, which com- 
bines Senator Durxmn’s original amend- 
ment with Senator ABOUREZK’s proposed 
modification. 

It would require, under the Occupa- 
tional Safety and Health Act, that no 
penalties be issued for nonserious viola- 
tions on an inspector's first visit to a 
business. This would apply to all busi- 
nesses, not just those with 10 or less em- 
ployees as stipulated by the amendments 
in the House-passed bill. 

This amendment would also exempt 
farms with a daily average of five or 
fewer employees, but not to exceed 12 
employees on a given day, from OSHA 
inspections. 

I believe this amendment would ac- 
complish much the same purpose behind 
the House-passed amendments, by giving 
employers time to correct workplace haz- 
ards before being fined; yet, it would 
protect most workers from imminent- 
danger situations involved in the less 
than 3 percent of citations that are truly 
serious. 

Mr. President, I urge adoption of this 
amendment, 

Mr. President, no one would be more 
happy than the Senator from Massachu- 
setts and I if the legislative committee 
would start to work on these problems. 
Laughter] 

Mr. BROOKE. Amen, Mr. President, 
[Laughter] 

Mr, DOLE. Mr. President, the Senators 
from New Hampshire and South Dakota 
have proposed a temporary solution to 
this issue, and I Intend to support them. 

I understand that the amendment 
would have the effect of granting a 1- 
year exemption from OSHA regulations 
to small and moderate sized farm opera- 
tions employing an average work force 
of five or fewer people. But it also grants 
OSHA a 1-year period in which to re- 
think and reformulate safety standards 
applicable to farm operations. 

Those of my colleagues who represent 
agricultural constituencies are well 
aware of the tremendous concern OSHA 
has caused as a result of their current 
and proposed farm regulations. When 
OSHA set about to defend these regula- 
tions in a public relations campaign in- 
volving a half million dollars worth of 
pamphlets, they only succeeded in mak- 
ing matters worse. Farmers and ranch- 
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ers who, for the most part, are already 
aware of the many safety hazards in- 
volved in their operations, are reacting 
angrily to the simplistic and gratuitous 
tone of these pamphlets. 

As a result of this situation, the Agri- 
culture and Forestry Committee has al- 
ready passed a resolution requesting a 
temporary stay of execution” on OSHA 
farm regulations pending committee 
hearings on the issue. 

At my request, the committee agreed to 
hold hearings on the OSHA farm safety 
program. Hopefully we will be able to 
hold these hearings in the rural develop- 
ment subcommittee following the July 
recess. Of course, the Agriculture Com- 
mittee has no legislative jurisdiction 
over OSHA. But we are on the receiving 
end of a good many complaints from the 
farm community and we can at least 
make OSHA aware of the problems it 
has created and perhaps suggest a more 
reasonable and moderate course of ac- 
tion. It is my hope that the Agriculture 
Committee can identify and recommend 
both legislative and administrative steps 
that can be taken to insur an effective 
and reasonable farm safety program. 

Mr. President, the pending amendment 
also prohibits OSHA fines and penalties 
for nonserious, first violations. As such, 
it should encourage more frequent on- 
site consultations and go far toward re- 
moving the legitimate grievances of busi- 
nessmen who have complained about 
harassment and overzealous enforce- 
ment practices. 

Let me conclude by acknowledging the 
Federal Government's role in promoting 
workplace safety. Farming is an especial- 
ly hazardous business, and I do not ob- 
ject to reasonable OSHA standards aimed 
at promoting safety and protecting life 
and limb. I only hope that in the future, 
OSHA will carry out its mandate in a less 
objectionable manner. 

Mr. WILLIAMS. Mr. President, it 
seems clear to me that OSHA has fallen 
victim to the general swing of arti-Gov- 
ernment rhetoric in this country. The 
White House has made OSHA a whipping 
boy, and some Members of this Congress 
are following suit. 

The administration of the Occupa- 
tional Safety and Health Act has im- 
proved dramatically—and many of the 
Members of this body are aware of that— 
but the debate in the Senate is still re- 
flecting the past practices. 

I reluctantly came to the view that the 
amendment offered by the Senator from 
New Hampshire (Mr. DURKIN) was a 
reasonable was to deal with the criti- 
cism of OSHA which we have heard both 
in our oversight hearings and investiga- 
tions around the country and from mem- 
bers of this body. Elimination of first in- 
stance penalties for violations other than 
serious, willful or repeated maintains the 
employer responsibility to correct defi- 
ciencies and to provide a safe and health- 
ful workplace while it takes away the 
irritation of first instance fines. 

However, it is, in my judgment, un- 
fortunate that the amendment has had 
to be modified with a farm employer 
exemption which will leave many work- 
ers in a very high hazard industry with- 
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out the protections that they need and 
deserve. 

I believe that it is essential that we go 
no further than we have with this 
amendment package, which I have 
agreed to support, and preserve the in- 
tegrity of this important act which aims 
to relieve the workers of the burden of 6 
million injuries and over 100,000 deaths a 
year from occupational causes. 

Mr. DOMENICI. Mr. President, I would 
like to take a few minutes to express my 
support for the revised Durkin OSHA 
amendment. 

I feel the amendment, as revised yes- 
terday, addresses the present problems 
facing the small farmers in New Mexico 
and throughout the country. By exempt- 
ing farms with fewer than 5 employees— 
not counting family members—and by 
allowing a maximum of 12 people on any 
one day during peak harvesting periods, 
the law would be reflective of the small 
farmer’s specific circumstances. The 
small farmer should, of course, provide 
the safest environment possible for his 
employees no matter the number, but the 
present law and regulations mandate im- 
possible, cumbersome restrictions. I also 
wholeheartedly support the proposed 
prohibition against the issuing of cita- 
tions for first instance nonserious viola- 
tions for all businesses. 

I urge my colleagues to study these 
revisions and to support the changes 
proposed by the Durkin amendment. 

Although I have never been a supporter 
of legislation which seeks to exclude cer- 
tain groups under general laws, it is 
obvious to me that OSHA in its present 
form is unenforceable and needlessly 
imposing to our Nation’s farmers and 
businessmen. 

Sometimes original legislation is ex- 
cessive and is interpreted beyond the 
intent of Congress. I believe OSHA can. 
be described arbitrary and unworkable. 

I would rather the appropriate legis- 
lation would be properly drafted and 
presented by the legislative committee, 
but I, too, have lost hope that the com- 
mittee will seriously consider needed 
changes and take appropriate action. 

The oversight committee has promised 
repeatedly to modify the law, but all that 
happens is that the abuses grow daily as 
do the frustrations of the people. No 
changes are in sight. 

if we do not make the changes needed 
to make the law reasonable and fair, I 
believe it would be better to not have 
the law. If the law cannot be applied 
equitably to all, which is certainly the 
case now, we should repeal it until we 
can draft a better one. Today bureau- 
crats decide who they will visit, who they 
will go after because it is clear that they 
cannot go after everyone. The regula- 
tions are voluminous and vague. A bus- 
inessman could not comply if he tried. 

OSHA was passed to protect employee 
health and safety wherever possible, but 
we are finding that in reality the law is 
enforced in an arbitrary manner. As I 
have mentioned in prior statements, Mr. 
President, many, many New Mexicans 
have protested the apparent capricious- 
ness and often irrelevant regulations 
which periodically spring forth from the 
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Department of Labor. In response to 
these legitimate complaints, I have sup- 
ported legislation which would allow ade- 
quate consulting services and hearing 
procedures. I am disappointed, as are 
many of my colleagues who wish to see 
appropriate changes in the law, as the is- 
sue is largely ignored by the legislative 
committee. Surely, laws should be pe- 
riodically reviewed after their passage. 
Surely laws are not immutable after their 
enactment. However, in this case, correc- 
tive action has been postponed necessi- 
tating our support for the Durkin 
amendment today. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Hampshire. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) , the Senator from Alaska (Mr. 
GRAVEL), the Senator from Arkansas 
(Mr, MCCLELLAN) , the Senator from Cal- 
ifornia (Mr. CRANSTON) , the Senator from 
North Carolina (Mr. Morgan), the Sena- 
tor from Missouri (Mr. SYMINGTON), and 
the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I further announce that the Senator 
from North Carolina (Mr. Morcan) 
would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 90, 
nays 1, as follows: 


[Rolicall Vote No. 367 Leg.] 


Moss 
Muskie 


Thurmond 
Tower 
Weicker 
Williams 
Young 

Montoya 

NAYS—1 
Hathaway 


NOT VOTING—9 


Goldwater Morgan 
Gravel Symingten 
McClellan Tunney 


Dunxm's amendment was 


Buckley 
Cranston 
Eastland 


So Mr. 
agreed to. 
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Mr. CURTIS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. DURKIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. THURMOND. Mr. President, will 
the Senator yield to me to get a staff 
member on the floor? 

Mr. MAGNUSON. Yes. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr. John Steer 
of my staff be allowed on the fioor today 
during the consideration of the various 
legislative matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON, Mr. President, the 
Senator from Massachusetts and I do 
not know of any other so-called legisla- 
tive amendments to the bill. I think we 
can now get down to what the bill is all 
about, $57 billion of appropriations for 
the Departments of Labor, Health, Edu- 
cation, and Welfare, and related 
agencies. 

We do have budgetary matters in- 
volved in this, which is the second larg- 
est money bill in the whole Congress next 
to defense, so I am going to yield as much 
time as he wishes to the Senator from 
Maine, who wants to discuss the ceilings 
and the budgetary problems involved in 
the bill. 

Mr. MUSKIE. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, I thank 
the distinguished floor manager of the 
bill, Senator Macnuson, for yielding to 
me at this time. 

Mr. JAVITS. We cannot hear. 

Mr, MUSKIE. I thank the distin- 
guished floor manager of the bill for 
yielding to me at this time so that 
Members, as we get into the money side 
of the bill, will have the budget perspec- 
tive on what is involved. 

Mr. President, the bill before us today, 
H.R. 14232, would appropriate funds for 
the Departments of Labor and Health, 
Education and Welfare and related agen- 
cies totaling $56.9 billion in budget au- 
thority and $63.6 billion in outlays for 
fiscal 1977. These amounts are below the 
Labor-HEW Subcommittee’s allocations 
under section 302(b) of the budget act 
by $9 billion in budget authority and 
$5.7 billion in outlays. 

I plan to support this appropriations 
bill, Mr. President, but I do want to point 
out that there are numerous claims on 
the funds remaining in the subcommit- 
tee’s allocation, claims that could exceed 
available funds unless we as a body 
exercise great care in handling pending 
legislation and keep a watchful eye on 
the overall fiscal situation. 

Mr. President, I ask unanimous con- 
sent that a table listing possible supple- 
mentals for Labor-HEW programs be 
printed in the Record at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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EFFECT OF POSSIBLE SUPPLEMENTALS ON THE LABOR- 
HEW SUBCOMMITTEE’S SEC. 302(b) ALLOCATIONS OF 
BUDGET AUTHORITY AND QUTLAYS 


Un billions of dollars} 


Budget 


Item authority 


re s sec. 302(b) alloca- 
HR 14232————.—.—. — 


Remaining allocation 


ipw A 2 and other 


a) y Different estimates for en- 
titlements under current “a 


8 3) 
6) 

ances. 6 
. —.— com- ( 


benefits... 
Q) Possible changes in entitle- 


0.9-1.2 

Legislation assumed in 

udget resolution 1. 

Pending black lung 
legisiati 


lnctease in SSI benefits 
— from Hous- 


¢-6) 


61) 
(2) 


4.3 
0 eg rogram (al- 
7 — and drug 
abuse, health man- 
pm health serv- 


CETA title VI public 
service jobs: 
Continuation. of 
current jobs 
Program expan- 


programs 
Higher education 
Vocational educati 


National Institute of 
Education 


possible 
supplementals 
and r 

changes. 
Technical accounting adjustment in 
assumed 1977 spendout of ad- 
— to the unemployment trust 

d 


Excess of possible funding J 
over subcommittee a 


1 Legislation assumed in the Ist budget resolution could have 
8 te elect on Labor-HEW funding. This —— would de increased 
3400, 000, 000 if the temporary unem; fits were 
extended as assumed in the Ist 5880 5 but savings 
at iy assumed for AFDC (—$200,000,000) and medicaid 
(800,000, 00 would offset that increase N all measures 
were enacted, A realistic 81800 of outcomes is from no net change 
to a net increase of $300,000, 


Mr. MUSKIE. I urge Members to look 
at this table. The table groups these pos- 
sible supplementals—— 

Mr. MAGNUSON. Mr. President, may 
we have some order? 

The PRESIDING OFFICER. Yes. Will 
the Senator suspend until the Chamber 
and the galleries are in order. Will Sen- 
ators confer in the cloakroom or in the 
lobby. 

The Senator from Maine. 

Mr. MUSKIE. Mr. President, the table 
I have just inserted in the RECORD groups 
possible supplementals into three cate- 
gories: 

First, higher estimates were used in 
developing the congressional budget than 
the President used in his budget for 
several entitlement programs? The Pres- 
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ident’s estimates were used in the pend- 
ing bill. If the Congressional Budget Of- 
ficé estimates prove to be accurate, we 
will have to add $1.1 billion in supple- 
mentals for medicaid, AFDC, SSI, and 
other programs. 

The second category of possible sup- 
plementals includes pending bills for en- 
titlement programs that have passed 
either the House or Senate. These bills 
could add as much as $0.9 billion for 
black lung benefits, child care grants to 
States, and SSI benefits. In addition, leg- 
islation allowed for in the budget resolu- 
tion to extend temporary unemployment 
benefits could raise this amount to $1.2 
billion unless offset by legislative savings 
assumed for other programs. 

The third, and by far the largest cate- 
gory of supplementals, Mr. President, 
covers programs not yet authorized for 
which no funding is included in this bill. 
These items could require supplementals 
totaling up to $7.8 billion in budget au- 
thority and $4.3 billion in outlays for 
such important programs as CETA emer- 
gency jobs and higher education grants. 

Adding up all the possibilities, we 
could have claims summing to $10.1 bil- 
lion in budget authority, or $1.1 billion 
more than the remaining allocation. 
Outlays could reach $6.6 billion or $0.9 
billion more than the remaining alloca- 
tion. However, there are several reasons 
why these potential overages need not 
occur, and I think the Senate ought to 
focus on those. 

First, the black lung bill, which has 
Passed the House and is now in Senate 
subcommittee markup, may cost as much 
as $600 million in budget authority and 
outlays, and was not allowed for in 
either the congressional budget or in the 
Labor and Public Welfare Committee’s 
section 302(b) allocation of budget au- 
thority. Consequently, if the bill is re- 
ported in the Senate, it will be referred 
to the Appropriations Committee for 
consideration, and the Appropriations 
Committee will have the opportunity to 
recommend whether to fund the bill or 
not based on the status of the budget 
and appropriations at that time. This 
new procedure for referral of such new 
entitlements to the Appropriations Com- 
mittee is an important aspect of the 
Budget Act, and it will extend the Ap- 
propriations Committee’s ability to con- 
trol overall Federal spending. g 

A second factor we should keep in 
mind is that some pending entitlements 
may not be enacted as the Senate passed 
them, such as the child care bill, for 
example. The President may once again 
veto the bill, or the House may modify 
it to significantly reduce its cost. Also, 
there is uncertainty over what the final 
funding level will be for emergency pub- 
lic service jobs, an important antireces- 
sion program that the congressional 
budget assumed would require $4.4 bil- 
lion in budget authority in fiscal 1977. 
No funding has yet been provided pend- 
ing action on authorizing legislation. 

Finally, Mr. President, a technical 
accounting problem results in the Labor- 
HEW bill being overcharged by $0.6 bil- 
lion in outlays for advances to the un- 
employment trust fund. It appears likely 
that savings in transition quarter spend- 
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ing from the fund can be applied to fiscal 
1977 so that outlays from the new fiscal 
1977 advance to the fund are apt to be 
$0.6 billion less than assumed by the 
congressional budget office when it 
priced out this bill. 

Mr. President, if we simply deduct the 
possible supplementals for the two en- 
titlement bills I mentioned and if we 
make the technical adjustment to out- 
lays, the possibility for overspending in 
Labor-HEW programs is reduced. This 
adjusted total would be $0.3 billion over 
the allocation in budget authority, and 
$0.5 billion under the allocation in out- 
lays. Given the considerable uncertainty 
over much of the remaining authorizing 
legislation, we seem to have a safe mar- 
gin at this stage, but I want to stress that 
the budgetary situation remains very 
tight as we look down the road at these 
possible supplementals. 

In summary, Mr. President, the fiscal 
1977 funding for Labor-HEW programs 
may well stay within the subcommittee’s 
allocation. That certainly appears pos- 
sible at this point. But it will not happen 
automatically, and I will endeavor to 
keep the Senate fully informed on the 
status of the congressional budget as we 
move along. 

I thank the distinguished floor man- 
ager of the bill (Mr. Magnuson). May I 
express my appreciation to him for his 
efforts to stay within the budget target. 

Mr. MAGNUSON. Mr. President, I do 
hope we have enough leeway, as we look 
down the road, so that we can stay within 
the ceiling. But as the Senator points out, 
it is going to be very tight. 

Mr. MUSKIE. We ought to avoid add- 
ing anything. 

Mr. MAGNUSON. That is why we 
nee: not add anything more to this 

Mr. MUSKIE. I thank my good friend 
from Washington. 

Mr, BELLMON. Mr. President, the bill 
before us, H.R. 14232, would appropriate 
$56.9 billion in budget authority and 
$63.6 billion in outlays for the Depart- 
ment of Labor, Department of Health, 
Education, and Welfare, and related 
agencies. This is a large and complicated 
bill; however, I am pleased that the dol- 
lar amounts in this bill are within the 
amounts allocated to the Labor-HEW 
Subcommittee of the Appropriations 
Committee and therefore the dollar 
amounts are within the budget resolu- 
tion. In fact, after subtracting the 
amounts in this bill from the allocations 
there remains a balance of $9 billion in 
budget authority and $5.7 billion in out- 
lays available for the subcommittee to 
consider future demands. 

However, lest we become complacent, 
I would like for my colleagues to be aware 
of the numerous possible supplementals 
which may be generated by both eco- 
nomic and legislative events. Under one 
set of not unrealistic assumptions, these 
supplementals could total as much as 
$10 billion in budget authority and over 
$6 billion in outlays, amounts which obyi- 
ously would exceed the balance available 
for future demands. Further, even if 
some items in the above package of fu- 
ture demands are discounted, we are 
barely able to reduce potential spending 
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back to the level of the allocations there 
is little or no margin for slippage. 

Mr. President, I plan to support this 
appropriations bill; however, I recognize 
that supplementals could well place great 
pressure on the Senate budget resolution 
totals. These supplementals fall into 
three general categories. 

First. Entitlements which may be un- 
derfunded in this bill. This bill has used 
administration estimates for calculating 
the funding needs of such entitlements 
as medicaid, AFDC, and SSI among 
others. We should be aware that the Con- 
gressional Budget Office has estimated 
these same set of entitlements at a level 
totaling $1.1 billion in both budget au- 
thority and outlays more than adminis- 
tration level. We saw this same factor in 
the agriculture appropriatons bill passed 
last week where administration estimates 
for food stamps were a full $1.2 billion 
below the CBO estimates. In the case of 
food stamps last week, I felt confident 
that the administration estimate of sav- 
ings was optimistic and the higher CBO 
estimate will ultimately prove more ac- 
curate. I am less certain as to which level 
is the correct one with regard to the en- 
titlements in this bill but I believe we 
should be prepared for a higher level of 
funding than the administration esti- 
mates used in the Labor-HEW appro- 
priations bill. In other words, it is likely 
that we will see an additional $1.1 billion 
needed in supplementals to accurately 
fund the entitlements in this bill. 

Second. There may also be additional 
funds needed due to the possible changes 
in certain entitlements if legislation cur- 
rently under consideration ultimately be- 
comes law. In this category we have both 
the black lung legislation and the Sen- 
ate-passed child care bill among others. 
If these items become law and are fully 
funded, then an additional need of $0.9 
billion in both budget authority and out- 
lays might be necessary. I do not believe 
that the full $0.9 billion will ultimately 
be needed, but it is quite likely that some 
amount between zero and $0.9 billion will 
be required. 

Third. The third category of future 
need is based on pending authorizations 
which are not in this appropriation bill. 
In this category we have a variety of 
health programs, the public service job 
programs, and higher education among 
others, The total need here could be as 
high as an additional $7.8 billion in 
8 authority and 64.3 billion in out- 

ays. 

While I do not want to be an alarmist, 
there is no doubt future pressure will 
come to bear on our budget totals and 
in this regard, I note that the Senate 
bill we are discussing today is higher 
than its House counterpart by $0.9 bil- 
lion in budget authority and $0.2 billion 
in outlays. I would hope that our Senate 
conferees might seek to lessen the pres- 
sure on our totals by reporting back from 
conference with dollar amounts lower 
than amounts in this bill. 

UP AMENDMENT NO. 146 

Mr. JAVITS. Mr. President, I call up 
my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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The Senator from New York (Mr. Javrrs) 
proposed an unprinted amendment num- 
bered 146: 

On page 37, line 25, strike “$108,200,000" 
and insert in lieu thereof 8109, 200,000. 


Mr. JAVITS. Mr. President, I yield my- 
self 12 minutes. 

Mr. President, the million dollar in- 
crease sought by this amendment relates 
to a program under the Special Volunteer 
Programs within Action. The purpose of 
it is to establish some demonstration pro- 
jects for an Urban Service Corps. 

In other words, the purpose is to intro- 
duce into the obsolescent large cities, 
which are suffering tremendous financial 
problems, the idea of volunteer services 
to supply services now being denied, and 
which will be increasingly denied. Fi- 
nancial stringency compels the layoff or 
firing of so many municipal employees 
as to bring services down even below the 
minimum level. 

The authorization for this particular 
activity, Mr. President, is found in a 
law which we have just reauthorized in 
May called the Domestic Volunteer Serv- 
ice Act, under title I, part C, of that act 
Special Volunteer Programs. 

The reauthorization is so recent that 
the House could not deal with it. The 
Senate, in the appropriation before us, 
has dealt with it to some extent, but it 
has not been able to include this partic- 
ular item. 

I presented the matter to Senator Mc- 
CLELLAN, the chairman of the commit- 
tee, by letter, a copy of which went to 
other Members, under date of June 21. 

Mr. President, I ask unanimous consent 
that that letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

COMMITTEE ON LABOR AND PUBLIC 
‘WELFARE, 
Washington, D.C., June 21, 1976. 
Hon. JOHN MCCLELLAN, 
Chairman, Senate Committee on Appropria- 
tions, Washington, D.C. 

Dear JonN: During your Committee's con- 
sideration of the FY 1977 Labor/HEW Appro- 
priations Act, I respectfully request your 
favorable consideration for domestic volun- 
teer programs included in the Domestic Vol- 
unteer Service Act, as amended, enacted on 
May 27, 1976 (P.L. 94-293). 

I have been informed that the Senate Sub- 
committee on Appropriations for Labor/HEW, 
has not provided appropriations for title I, 
National Volunteer Anti-Poverty Programs, 
because of the late enactment of the author- 
izing legislation and because the House Sub- 
committee on Appropriations similarly did 
not act on this appropriation request. As 
ranking minority member of the Committee 
on Labor and Public Welfare, which has ju- 
risdiction over the authorizing legislation for 
the ACTION agency, I can assure you of the 
Committee’s efforts to expedite passage of 
the authorizing legislation in time for con- 
sideration of Fiscal Year 1977 appropriations. 
Final passage in the Senate occurred on May 
13, 1976, and was signed into law by the 
President on May 27, 1976. 

Previously, I had joined with other mem- 
bers of the Committee on Labor and Public 
Welfare in requesting $34,725,000 for title I 
programs, and I now reiterate my request. A 
breakdown of this figure includes: $23.6 mu- 
lion for VISTA; $7.251 million for Service 
Learning Programs; and $3,811 million for 
Special Volunteer Programs. 

URBAN LOCAL INITIATIVE PROGRAM 

As a part of the $3,811,000 for Special Vol- 

unteer Programs, I believe consideration 
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should be given to problems in urban areas. 
At a time when local governments are experi- 
encing cutbacks of services, necessitated by 
budgetary constraints, efforts should be made 
to initiate and develop volunteer programs 
to augment municipal services, at the local 
level. Therefore, I recommend that the fol- 
lowing language be incorporated in the re- 
port which your Committee issues: 

The Committee believes that the citizens 
of urban communities should be encouraged 
to develop comprehensive self-help volunteer 
programs to meet community needs. There- 
fore, the Committee will expect ACTION to 
develop an Urban Local Initiative Program 
which will provide citizens with volunteer 
opportunities for commmunity service. 

That program should include at least four 
components: (1) technical assistance and 
advice to communities in overall planning of 
volunteer activities for the urban area; (2) 
organization support to community organi- 
zations that will plan or administer yolun- 
teer programs; (3) a service corps of full- 
time stipend volunteers including volunteers 
from the community itself who may want to 
serve the community and who will benefit 
from the experience; and (4) assistance to 
local governments to supplement services 
with the use of volunteers. In no instance 
should such volunteers perform work which 
would otherwise be done by employees. 

In order to qualify for assistance under 
this program, an urban community should 
produce an overall plan for volunteer activity 
including the development of community re- 
sources, both material and volunteers, and 
including involvement of both existing vol- 
untary associations and the business and 
labor community. Within the limits of its 
resources the community should offer some 
degree of matching to the federal contribu- 
tion. The plan should emphasize the use of 
volunteers in their own neighborhoods in 
community services, particularly those re- 
lated to poverty, such as block security and 
safety, environment, sanitation, parks and 
beautification, recreation, education, youth, 
housing and neighborhood development, sen- 
ior citizens, and child care. 

This program should be established as a 
three-year experiment in cities, Funding shall 
be not less than $1 million of Title I Part C 
funds. Volunteers from other Title I pro- 
grams, including VISTA, and Title III Oider 
American Programs should also participate. 
ACTION should coordinate planning with 
other Federal Agencies to achieve program 
ends. ACTION should evaluate the program 
and propose its extension or modification as 
appropriate. 

Your attention to these requests is greatly 
appreciated. 

With best wishes, 

Sincerely, 
Jacos K. Javrrs. 


Mr. JAVITS. It was obvious the sub- 
committee would never have a chance to 
deal with it. So, Mr. President, I shall 
not press the amendment. I have so ad- 
vised the managers of the bill, but I 
wished this opportunity to deal with the 
question and hope that they will give me 
some assurance of urgent consideration 
of the matter. I think it makes a very 
strong case when the first supplemental 
comes along. 

By then, hopefully, they will be ready 
to take a look at it and see whether it is 
deserving of support. 

Now, Mr. President, the reason for 
this is the following: A city like New 
York, about which I know the most, has 
the most widely advertised municipal 
troubles. The fact is that we cut munici- 
pal employment something in the area 
of 60,000 to 70,000 in the space of less 
than a year. Even the Treasury De- 
partment has now advised them, and I 
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sat in on meetings with them very re- 
cently, that that is just about as far as 
they can cut, and that they better not 
look for any more financial help for cut- 
ting the size of the municipal force. 

The answer is, Mr. President, that this 
has left many municipal services inade- 
quately tended. They include everything 
from sweeping streets to staffing local li- 
braries. 

Hence, a committee was organized, 
called the Citizens Committee for New 
York City, which I inspired, headed by 
Osborne Elliott, the editor in chief of 
Newsweek magazine, and Dennis Allee, 
who used to be my New York administra- 
tive assistant, but now works as execu- 
tive director of this committee, to supply 
thousands of volunteers for the various 
purposes where the people of New York 


are being underserved, in many cases: 


dangerously underserved. Tens of thou- 
sands of people are volunteering in close 
cooperation with the Mayor. These are 
being infused into the kind of voluntary 
work I described—auxiliary police, auxil- 
jary street cleaners, auxiliary personnel 
in libraries and day care centers and 
many, many other things. 

All of this needs a certain amount of 
assistance. Not just New York City but 
even Chicago, II., which prided itself so 
on its financial capability, and many 
other cities in the country, need this kind 
of program in order to sustain them- 
selves and their people. 

So I suggest a modest sum for the pur- 
pose of stimulating this activity, which is 
entirely in keeping with the ACTION 
program which is legislated, as I say, in 
this Domestic Volunteer Service Act. 

Mr. President, I wish to point out in 
that connection that there is no program 
which has any analogy to this one which 
I have described. 

For example, other programs that I 
can describe, the special volunteer pro- 
grams, including the Young Adult Con- 
servation Corps, are totally rural, and 
other programs requiring very small 
grants are both rural and urban. But 
there is nothing that really is an urban 
program responding to the unusual prob- 
lems of the great cities. As Isay the most 
vivid and biggest being my own city of 
New York. 

Mr. President, we will undertake to 
supply all kinds of material to the sub- 
committee. I will appear before them, if 
they will let me, in due course. I hope 
very much that, in accordance with the 
views of Senator Brooke and Senator 
MAGNUSON, we may give urgent consider- 
ation to what I consider to be a really 
splendid initiative and very money sav- 
ing in terms of the thousands of people 
who are willing to act and who have al- 
ready volunteered. 

Now, Mr. President, if I may have an 
expression of view from the managers, 
I would greatly appreciate it. 

Mr. MAGNUSON. Of course we will 
take a look at it. This is a new program 
and we did not have any information 
on it at all. 

The new authorizing legislation was 
enacted last month. Naturally, it will be 
a subject of our consideration when we 
have a supplemental. I hope the Sen- 
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ator from New York will not just zero it 
into New York’s problem. 

Mr. JAVITS. It does not at all, Mr. 
President. There is a large number of 
cities. 

Mr. MAGNUSON. Some of the other 
cities have the same problems. 

Mr. JAVITS. New York City is just the 
most vivid example. That is all. 

Mr. MAGNUSON. I can say that my 
own city of Seattle does it now without 
any Federal money. They are doing it 
with their own money. 

Mr. JAVITS. We will carry the burden 
of demonstrating that a modest amount 
of Federal money is necessary. 

Mr. MAGNUSON. I know we are not 
talking about a large amount. 

Mr. JAVITS. May I hear from Senator 
Brooke? 

Mr. BROOKE. I concur. I am sure the 
chairman and I will do everything pos- 
sible to give serious consideration to the 
Senator’s request. I believe the chairman 
has made it perfectly clear, and I think 
it is the Senator’s intent, that this would 
include other cities as well as New York. 
All he was trying to put forward, as I 
understand it, is that New York is very 
active in this regard. 

Mr. JAVITS. It is acting on it. I will 
demonstrate how just a very little 
amount of money would be helpful. 

Mr. BROOKE. I think it would be 
helpful if the Senator will appear before 
the subcommittee and testify. As the 
Senator mentioned, he did not come be- 
fore the subcommittee and we did not 
have the benefit of the Senator's think- 
ing. So the subcommittee really never did 
give any consideration to this. 

Mr. JAVITS. That is absolutely right. 

Mr. President, before I withdraw the 
amendment, I would like to request a 
few minutes for other purposes in con- 
nection with this bill. 

One, the subcommittee, which has long 
been very sympathetic to summer youth 
jobs, has really come through this time 
in the most magnificent way. This is the 
first time that the regular appropriation 
bill has carried the necessary money for 
summer youth employment. It is really 
extraordinary that this finally has hap- 
pened. We were constantly chasing the 
bus for years. I have handled this matter 
in the Chamber with a kind of tacit 
agreement that this was my particular 
baby, though, it is not. Many, many other 
Members are deeply interested. I would 
like to thank Senator Macnuson, Senator 
Brooke, the members of the subcommit- 
tee and the committee for providing ade- 
quately in advance the $595 million for 
the 1 million summer jobs, a program 
which has paid off most notably. I also 
thank the Department of Labor which, 
this very day has provided an additional 
$35 million for the release of 60,000 ad- 
ditional summer job slots for disadvan- 
taged youth for fiscal year 1976. 

Mr. President, I have just one other 
thing. If the two managers of the bill 
will follow me, that I would like to call 
to their attention. 

Mr. BROOKE. If the Senator will yield 
at that point, I would like to refer to the 
summer job matter. Last year we pro- 
vided $528 million. This year the sub- 
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committee provides $595 million. We are 
proud and very pleased that the Senator 
has noted this, has pointed it out. But I 
also want to point out that this covers 
only about half of those eligible for the 
summer jobs program in the country. 

5 JAVITS. There is no doubt about 

at. 

Mr. BROOKE. So we still have a long 
way to go. I think we are making great 
progress, however. I think it is wonder- 
ful, when we get so much criticism on 
these appropriations, that there has been 
recognition of what the subcommittee 
has done to get this money. 

Mr. JAVITS. These 1 million kids will 
be very grateful every day. 

Mr. BROOKE. The Secretary of Labor 
announced at 10 a.m. today that discre- 
tionary money which he administers will 
be released to 44 cities throughout the 
United States to alleviate some of the 
problems of disadvantaged youth for 
summer jobs and job training. 

Mr. JAVITS. Forty-four cities whose 
rate of unemployment is 9 percent or 
more. 

Mr, BROOKE. That is correct. 

Mr. JAVITS. We have every reason to 
be very grateful and very gratified. As 
the Senator so very properly said, we are 
about halfway home. Nobody is spend- 
ing too much money in this. 

NATIONAL CANCER INSTITUTE 


Mr. President, I should like to call the 
subcommittee’s attention to the fact that 
in the House report, under the heading 
“National Cancer Institute” on pages 24 
and 25, certain comments are made re- 
specting needed positions for the Envi- 
ronmental Epidemiology Branch of the 
Institute. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The Senator’s 12 minutes 
have expired. 

Mr. JAVITS. I yield myself 3 addi- 
tional minutes. 

As I stated, certain commitments are 
made in the House report respecting the 
staffing of various parts of the cancer 
program dealing with the connection be- 
tween cancer and the environment and 
exposure to chemicals and also the occu- 
pational carcinogenesis program in con- 
cert with the National Institute for 
Occupational Safety and Health. 

Mr. President, I would like to tell my 
colleagues that I believe that this money 
and staff allocation is eminently deserved 
and required, and is a field much ne- 
glected, especially in the Environmental 
Epidemiology Branch. 

Though it is not specifically dealt with 
in the Senate report, I wonder whether 
the Senators would give me their views. 
The House report calls for 17 new posi- 
tions for the Environmental Epidemiol- 
ogy Branch, and 60 for the carcino- 
genesis program, and also some $3 mil- 
lion for the occupational carcinogenesis 
program. The House also directed that 
the necessary space be provided for these 
activities. 

The managers obviously do not have 
to endorse every job and every amount, 
but their support for the general idea 
and additional positions carried in the 
House report so that these programs can 
receive more attention than they have 
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had would be extremely helpful, as it is 
not directly mentioned in the Senate 
report language. 

Mr. MAGNUSON. Mr. President, I 
think we agreed with what the House 
says, and we provided additional funds. 
We are hopeful that the increase will be 
used for these needed positions. 

Mr. BROOKE. Mr. President, I agree 
with the Senator. We obviously cannot 
put it in the report language, because 
the report has already been filed, but 
I certainly agree that we agree in con- 
cept with what the distinguished Sena- 
tor from New York has said, and I do 
not think we will have any difficulty 
about it in conference. 

Mr. JAVITS. I thank my colleagues. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP AMENDMENT No. 147 


Mr. KENNEDY. Mr. President, I send 
an amendment to the desk in behalf of 
myself, Mr. Javits, Mr. STAFFORD, and 
Mr. Cranston, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Massachusetts (Mr. Ken- 
NEDY), for himself and others, proposes un- 
printed amendment 147: 

On page 38, line 4, strike out 558,500,000“ 
and insert in lieu thereof ‘$573,500,000.” 


Mr. KENNEDY. Mr. President, first of 
all I wish to join in sharing the expres- 


sion of the Members of this body com- 
mending Senator Macnuson and my col- 
league, Senator BROOKE, for the appro- 
priations bill that they have brought to 
the Senate. I think they really deserve 
a great deal of commendation by the 
Members of this body who are most con- 
cerned about human service programs, 
whether in the areas of health, educa- 
tion, or community programs, and I shall 
in a few moments indicate, in the health 
area, where I think they have done a 
really outstanding job, and some of the 
other areas which I have been most in- 
terested in and concerned with. 

The amendment which I have offered 
is merely to add a small amount of 
money, some $15 million, to the commu- 
nity economic development programs. 
This is an area, I know, of great interest 
to myself, and I notice Senator JAVITS 
and the other cosponsors of the amend- 
ment. It has been broadly implemented 
not only in urban areas but in a variety 
of different rural communities. In many 
instances, I feel that it offers a most ex- 
citing and hopeful path for further ex- 
pansion in meeting compelling problems 
in the cities, particularly in the most 
troubled areas of the cities, as well as in 
a number of poorer rural communities 
of this country. 

It has a very important component in 
terms of local involvement and commu- 
nity participation that has been a hall- 
mark of these programs in the past. 
The success of the programs, I think, has 
really been most notable. We have seen 
it in the course of the extensive hearings 
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before our Committee on Labor and Pub- 
lic Welfare. 

There are a number of these programs, 
including the Bedford-Stuyvesant pro- 
gram started by Robert Kennedy and 
Senator Javrrs, which I think has been 
the most hopeful program of any that 
have been fashioned in the last 10 years 
in helping a community to help itself. 
These are really minimal figures we are 
asking here, but I think under any fair 
evaluation they are justified. 

Even with the acceptance of these 
figures, it will not permit a maintenance 
level for existing programs. That main- 
tenance level would require some $76 
million, and with this particular amend- 
ment we are bringing it up, if it is ac- 
cepted, only to some $61 million; so even 
some of the existing programs will be 
curtailed, cut back, and diminished, at 
a time when these programs are effective. 

There are two specific programs that 
I know my colleague (Mr. BROOKE) is 
extremely familiar with. One is the Circle 
program in Roxbury, and the other is 
the East Boston Community Develop- 
ment program. 

This program works. It works in all 
of the city of Boston, in a variety of 
rural communities, and in the Bedford- 
Stuyvesant area, and we are hopeful 
that those programs, which local com- 
munity officials or personnel are so sup- 
portive of, can be continued along in a 
way which can make some difference in 
these communities and in improving the 
quality of life in the areas in which they 
serve. 

I hope this proposal can be taken to 
conference. I have a more detailed ex- 
planation and justification for the pro- 
posal. 

I know it is a program with which the 
chairman is familiar, and I know that my 
colleague (Senator Brooxe) is familiar 
with it; and I hope the amendment can 
be taken to conference. 

Mr. BROOKE. Mr. President, I com- 
mend my senior colleague for offering 
this amendment. It is a very good amend- 
ment. This money is needed. 

I am personally familiar with the 
Greater Roxbury Development Corpora- 
tion and the East Boston Neighborhood 
Council. They do exceptionally good 
work, for example East Boston is in- 
volved in such projects as housing re- 
habilitation, elderly housing construc- 
tion, land acquisition, land planning and 
development, and technical assistance 
for small business. The Greater Roxbury 
organization does meaningful work in 
addressing the critical problems of de- 
pendency, chronic unemployment, and 
rising community tensions, and there 
are other similar organizations around 
the country. 

I think that by adding this very modest 
sum of $15 million, we would enable 
this program to continue, certainly at its 
present level and perhaps even at a little 
higher level. I have discussed this mat- 
ter with the distinguished chairman of 
the committee (Mr. MAGNUSON), and he 
is agreeable to taking this $15 million 
to conference. I certainly would whole- 
heartedly endorse it, and concur with 
him in that acceptance. 
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Mr. KENNEDY. I am sure the Sena- 
tor is very much aware of the transitional 
problems we are facing during this pe- 
riod, and we are hopeful that this will 
not only be taken to conference, but will 
actually be implemented, I know that is 
the intention of my colleagues and the 
chairman of the committee. I appreciate 
very much his responsiveness on this 
issue. He is very familiar in a personal 
way with these programs and their value, 
as is the Senator from New York (Mr. 
Javits), and I appreciate his willingness 
to accept the amendment. 

Mr. BROOKE. Let me assure my col- 
league that my use of the words “take 
it to conference” is not using those words 
as they are sometimes used. 

Mr. KENNEDY. As we have heard 
them used around this floor the last 
couple of weeks. 

Mr. BROOKE. No; it certainly is my 
intention to press and to try to hold 
this provision in conference. We will cer- 
tainly do everything possible to hold it. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me? 

Mr. BROOKE. I yield. 

Mr. JAVITS. I, too, wish to express 
my appreciation to the chairman and 
the ranking minority member of the 
subcommittee, and to endorse the state- 
ments made by Senator KENNEDY. I have 
been very close to and watched the pro- 
gram in New York, at Bedford-Stuy- 
vesant, very carefully. 

I say there are a few things we have 
learned in the antipoverty effort since 
it began in the 1960’s, and one of those, 
of course, was the remarkable acceptance 
of the legal services program which 
caused us to institutionalize it into a 
corporation, and the other is the extraor- 
dinary receptivity of minority com- 
munities to the community development 
program to which hopefully we will add 
this sum, 

I might say that the danger to such 
programs is, one, a failure to be prac- 
tical, and this I have noticed in Bedford- 
Stuyvesant particularly. They are under 
construction in various housing improve- 
ments. They cleaned up blocks by self- 
help of small private houses; so instead 
of being slums they are decent living 
quarters. They have helped to police the 
area, Their own headquarters is a re- 
constructed milk bottling plant. It is now 
a lovely office building which has every 
prospect of paying its own way. They 
have continued to enlist the best of the 
highest cut of business talent in New 
York, notwithstanding a conflict that de- 
veloped within the community. A danger 
of all these organizations is internal con- 
flict within the minority group itself. It 
has survived that and managed not to 
lose any of the topflight New Yorkers 
who have been members of the boards. 
I think this is an extraordinary record. 
They have a very gifted director in a 
man named Franklin Thomas, a very 
gifted chairman of the board, by the 
way, a man who has been so helpful to 
us in Benno C. Schmidt, and others, 
sterling New Yorkers, so much so, Mr. 
President, that I ask unanimous consent 
to include the list of the Directors of the 
Bedford-Stuyvesant Corporation. 
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There being no objection, the directory 
was ordered to be printed in the RECORD, 
as follows: 

BEDFORD-STUYVESANT RESTORATION CORPORA- 
TION; BEDFORD-STUYVESANT D AND S COR- 
PORATION 

DIRECTORS—RESTORATION 


Hon, Joseph B. Williams, Chairman. 

Hon. Carl I. Butler, Robert Carson, Vernal 
G. Cave, M.D., Rudolph Clarence, Jr., Robert 
Clemmons, Mrs. Almira K. Coursey, Rev. 
William J. Hall, Rev. Henry B. Hucles, Pazel 
G. Jackson, Jr., Cyril J, Jones, M.D., Mrs. Ro- 
bert V. King, Jr., Rey. Edward A. Lawrie, 
R. C., Charles Owens, Oliver Ramsay, Mrs. 
Daphne A. Sheppard, William Tate, Hon. 
William C. Thompson, Hon. Albert Vann. 

Franklin A. Thomas, President. 


DIRECTORS—D AND s 


Benno C. Schmidt, Chairman. 

John R. H. Blum, Roswell L. Gilpairic, Hon. 
Jacob Javits, Mrs, Robert F. Kennedy, 
Stephen Smith, William Spencer, Thomas 
Johnston. 

Hon. Robert F. Kennedy, 1925-1968. 


Mr. JAVITS. I really can, from that 
experience, commend the ‘program very 
highly to the Senate, and Iam so pleased 
that the managers see it the same way 
that Senator KENNEDY and I do. 

Mr. KENNEDY. I move the adoption 
of the amendment, Mr. President. 

The PRESIDING OFFICER. Do both 
sides yield back their time? 

Mr. KENNEDY. I yield back the re- 
mainder of my time. 

Mr. JAVITS, I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 


needed in the country, and 
the priority that has been given 

to that program is encouraging. 
The increase in title IX of the Older 


menting their own retirement income, 
and providing outlets for talented and 
skilled elderly people to participate in 
a number of valuable and worthwhile 
events and affairs that benefit the com- 
munity. This has been a program which 
has been upgraded in this bill. 

In the health area, Mr. President, 
there have been some areas which have 
received extremely strong support. In 
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community health centers there has 
been an important increase over last 
year. This first program was developed 
as & concept of Tufts Medical School in 
our own State of Massachusetts, first 
fashioned in Columbia Point in Boston 
and then down in Mississippi, a rural 
program. It has been tested and tried. 
It has been strengthened by the appro- 
priations in this bill. 

The migrant health program, to try 
and help and assist many of the migrant 
families in this country, has additionally 
been strengthened. ° 

The program in the whole area on 
mental health centers has been strength- 
ened. This is important in terms of drug 
abuse and alcoholism, which are two of 
the most common public health prob- 
lems we are facing in this country today, 
with the stresses and tensions we have 
in our complex society. It is crucial for 
the mental health and well-being of the 
people of this Nation. 

Of areas of concern in which I offer no 
amendments today but I do mention and 
hope over the period of the future we 
could continue to review with the Ap- 
propriations Committee, one is in the 
health plenning area. There have been 
some increases. $130 million has been 
provided. This is an increase from $102 
million last year. This program can have 
an extremely important impact on cost 
control in this country. Hopefully work- 
ing with States that are going to estab- 
lish certification of need programs for 
facilities and services—our own State of 
Massachusetts is moving in this area in 
an important way—we can really get a 
handle, I believe, on extremely costly fa- 
cilities and services within the com- 
munity. 

One of the clearest examples that is 
continuing today is the fact that one of 
the new technologies has been the E. M. I. 
Scanner, the purpose of which is to try 
and look into the inner brain of individ- 
uals who may be having some kind of 
brain illness. 

Great Britain, for example, has only 
purchased four of those EM. I. scanners 
for 50 million people. We have 1,000 of 
those scanners in the 6,000 hospitals al- 
ready in the United States, and there are 
several thousand more on order. Every 
time a picture is taken it costs approxi- 
mately $400. 

The planning program which we have 
fashioned and passed, trying to get a 
handle on some of these technologies and 
facilities, which are adding hundreds of 
millions of dollars to health care costs, 
is extremely important health legisla- 
tion in trying to deal with this over a 
longer range period of time. 

The appropriation bill has given some 
additional money in this, but it is a mat- 
ter of great importance, and we are go- 
ing to continue to try and work with the 
committee as this program has been im- 
plemented, 

Quite frankly, within the administra- 
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tion, the administration has imple- 
mented this program effectively, so ef- 
fectively, quite frankly, that the fellow 
who implemented it, unfortunately, has 
been fired because of the objections of 
many of the Governors and others. But 
this program is of importance. 

We have the alternative way of de- 
livering health care from the fee for 
Service program in the Health Main- 
tenance Organization legislation. That 
Program has been slow getting off the 
mark. Basically, it has been the inertia 
within HEW. But hopefully, in the de- 
livering of alternative ways of healih 
care through HMO we can provide some 
degree of competition within the health 
care delivery system. 

That is HMO’s versus the fee for sery- 
ice program, and this program is only 
now $22 million. Basically, we in the 
Senate 4 years ago passed an authoriza- 
tion in excess of $2 billion for that pro- 


under President Nixon, that they had 
hoped to be able to make HMO’s avail- 
able to 85 percent of the American peo- 
ple by 1980. We have seen that concept 
dramatically reduced, but it ig an im- 
portant way for getting some compari- 
son in the delivery of health care, and it 
deserves support over the period of the 
future. 

Another area which is terribly im- 
portant again in cost controls is in the 


native ways and means of treating health 
care needs, comparisons in terms of 
lengths of stay in hospitals, and a va- 
riety of other different kinds of informa- 
tion which is extremely important and 
extremely valuable to Congress in at- 
tempting again to deal with the ever- 
increasing cost of health care in our 
society. 

So this particular program—again, we 
are only talking about $1 or $2 million— 
will be extremely important, and we will 
work with the committee in the future 
as we have in the past. 

One area I wish to mention and flag, 
which I knew the chairman of the com- 
mittee is sensitive to, as well as the 
ranking member, is the health manpower 
area, The manpower bill will be con- 
sidered tomorrow morning at 8 o’clock 
on the floor of the Senate. It will be 
passed tomorrow morning. It will be in 
conference, and we will have legislation 
on the President's desk which hopefully 
will be signed between the conventions 
in midsummer, 
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There is not sufficient money under the 
budget resolution at this time to fund 
that program in the way which is neces- 
sary if we are going to meet our health 
manpower needs, if we are going to in- 
sure that the 114 medical schools in the 
Nation are going to continue to be able 
to survive and provide the kind of quality 
education they are capable of providing. 

I know that the chairman of the com- 
mittee is aware of the crunch we are 
facing. I know he is a stalwart in the 
Budget Committee as well as in the Ap- 
propriations Committee in insuring the 
adequacy of funding in these vital areas 
of health. 

I would be interested in learning 
whether the chairman of the committee 
believes, as I do, that we will have to 
address this issue in the future. I should 
like to hear his comments with respect 
to this question at this time. 

Mr. MAGNUSON. I say to the Senator 
from Massachusetts that I, too, am con- 
cerned about whether we are going to 
get in such a tight spot after the passage 
of the health manpower bill, which we 
could not handle this time because it was 
not authorized, that we might have to 
break the health ceiling. I do not con- 
sider the budget ceilings to be manda- 
tory in all occasions. I think the budget 
legislation gives some escape clauses 
where something turns up that is of an 
emergency nature. I am sure we will take 
a look at the health ceiling before we get 
through. 

I assure the Senator from Massachu- 
setts that in the second concurrent reso- 
lution, I am going to address myself to 
this problem; because both Senators 
from Massachusetts and I have said on 
many occasions that in all the health 
problems we have in the United States— 
I think we have the best research in the 
world—our real problem is the delivery 
of health programs to the people. We 
have neglected that too often—that and 
more preventive medicine. 

I was able to convince the Budget Com- 
mittee early—in its first resolution—that 
we needed a great deal of leeway in the 
so-called health function, and they 
agreed with me. So we were able to keep 
this bill, as the Senator from Maine 
pointed out, within that ceiling. But I 
think we will have to do something on 
this whole business of health manpower 
after the bill is passed. 

Mr. KENNEDY. That is very assuring. 

Mr. MAGNUSON. We get mixed up, 
and rightly so, with a lot of noncontrol- 
lable items, such as medicaid and medi- 
care. But people should realize that if 
we concentrate good health manpower, 
we are going to save a lot of the funds in 
the ceilings that must be put on those 
big items. This is money well spent. 

Mr. KENNEDY. I did not expect any 
other response, because the Senator has 
been the champion in this body with re- 
spect to health, together with my col- 
league. 

We are facing a situation in which in 
1975 we provided $499 million for health 
manpower, and the committee manpower 
bill requires $520 million. I understand 
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that the Appropriations Committee has 
reserved $385 million for health manpow- 
er. So we will have to work out that par- 
ticular item. We will be faced with that 
in the future, but I am glad to see that 
my colleagues are aware of this crunch 
and are prepared to move on it. 

One additional area with respect to 
cost control which the Senator has just 
identified is preventive health. We passed 
a good health education bill which was 
recently signed by the President, which 
can be extremely helpful and valuable in 
terms of the development of a real pol- 
icy and a program of preventive health 
for this country. It is an area which has 
been neglected. 

As the Senator from Washington un- 
derstands, out of every dollar that is 
spent in health, only 2 cents or less is 
actually spent in preventive health care. 
We are probably spending, in terms of the 
percentage of our health dollar, less in 
preventive medicine than any other in- 
dustrial society. Every review by econ- 
omists and others indicates that this is 
an area of enormous potential savings 
and costs. 

I understand that the full committee 
added $500 thousand in the health ed- 
ucation area. I understand that when 
we come back on a supplemental, the 
committee will consider new programs in 
the area of health education. I look for- 
ward to working with the chairman of 
the committee and the members of the 
committee on that issue in the next sup- 
plemental. 

Also, in the supplemental, I hope we 
can provide new and additional fund- 
ing for title I of ESEA, the basic com- 
pensatory education program. Although 
the committee added $100 million to the 
House level—$2.35 billion—we stil need 
to do more. 

Mr. President, this committee has con- 
tinued the $50 million under the emer- 
gency school aid program, which can 
make a great deal of difference in many 
communities, in northern cities as well 
as other parts of the country, that are 
faced with court orders. I think this will 
be very helpful, not only to the city of 
Boston but also to many other communi- 
ties in the North and the South which 
will be eligible for it. The committee has 
shown a sensitivity for this issue. 

Another area has been that of handi- 
capped children, particularly in the pre- 
school program, for the physically and 
mentally handicapped children, again di- 
rected toward the preschool program. 
We are getting a program started. It is 
only $25 million. Nonetheless, I think 
that can make a great deal of difference 
in helping States such as my State of 
Massachusetts, which has developed an 
important program with respect to the 
physically and mentally handicapped, 
particularly in the preschool areas. This 
program begins the process of support 
for States and local communities that 
are moving in this area, I think this is 
valuable. 

The final area is nutrition for the 
aged. Every Member of this body who 
has visited any of those centers and 
talked with any of the elderly people 
knows the value of this program. It will 


21447 


increase now to some 430,000 daily meals. 
This is a very valuable and worthwhile 
program. 

As one Member of this body and as a 
member of the committee which in 
many instances authorized the legisla- 
tion, I commend the Appropriations 
Committee for bringing this appropria- 
tions bill to us and showing sensitivity 
to the human needs which have been 
identified. We just identified some of 
these areas. I thank the chairman of the 
committee and my colleague, the rank- 
ing minority member of the committee, 
for their assurance of working closely 
together in some of these other areas 
in the future, which I think can con- 
tinue the march of progress in the area 
of human need. 

Mr. MAGNUSON. I thank the Senator. 
No one has been more helpful to the 
committee than the Senator from 
Massachusetts. He always comes down 
and gives us a lot of facts. He has made 
a good study of some of these matters, 
and we get a lot of guidance from the 
Senator on what ultimately, after 
markup, is a very sensitive bill. 

Mr. President, at this point and in or- 
der to facilitate the study of the com- 
mittee recommendations by Members of 
the Senate, their staffs, and others, I ask 
unanimous consent to have printed in 
the Recorp a table and narrative ex- 
planation that shows in detail the prog- 
ress of this bill up to date. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Current status of the fiscal year 1977 Labor- 
HEW appropriations bill, H.R. 14232 
$57, 142, 638, 575 
56, 205, 212, 000 
President’s budget estimates 52, 618, 208, 000 
1976 comparable appropria- 


tion 53, 424, 480, 000 


+937, 426 575 

President's budget esti- 
mates 

1976 comparable appro- 

priation +3, 718, 158, 575 


In 1976, $5.3 billion was provided for pres- 
ently unauthorized programs not included in 
this bill; this indicates a minimal need for 
a subsequent supplemental. Major changes 
over the budget: 

Labor: 

State and land employ- 

ment and training 

Summer youth employ- 


+4, 524, 430, 575 


+ $200, 000, 000 


-}+ 195, 000, 000 
HEW: 
Maternal and child health 
NIH Research Institutes 
Title I grants for the dis- 
advantaged 
Impact area aid 
Education for the handi- 
capped 
Vocational education (ad- 
vance funding) 
Programs for the aging 
Related agencies: 
Community services pro- 
+224, 000, 000 


+149, 000, 000 
-+ 449, 000, 000 


＋ 450, 000, 000 
-+473, 000, 000 


＋ 271, 000, 000 


+336, 000, 000 
+215, 000, . 90 


Corporation for Public 


Broadcasting +124, 000, 000 
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DEPARTMENT OF LABOR, HEALTH, EDUCATION, AWD WELFARE AND RELATED AGENCIES APPROPRIATIONS BILL, 1977 
TITLE |—DEPARTMENT OF LABOR 


Increase ( Ð or decrease (—), Senate committee 
recommendation compared with— 


1976 comparable 1977 budget House committee Senate committee 1976 comparable Bud: 
Apency and item appropriation esd recommendation recommendation PPro IRTOA estimate House bill 
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| 2| 8988 
3! | 8838 


28. 570,000 
422, 500, 000) - 
+66, 580, 600 3-295, 000, 600 
) =F 395,080,000 $517, 500, 000 


2, 825,000,008 -n - 
“+4, 700, 000 +90, 600, 000 
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| 


38 


Sade 
£3: 


12 


otal. 
Temporary empi 
Community service employment for older 


Federal Unemployment Benefits and 
Allowances 


828 8835 
Ba 
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8| 


pape ano n — E SF I BE ae , 000, +56, 000, 000 .… i 
rade adjustment assistance 20, 000, 009 i 600 i 
ening assistance and payments under other n en * 000,000 =- 1 
unemployment programs „„ 308, 000, 00 +300, 000, 000 ->ne 
860, 000, 000 900 — 2 zu 
ee e e 


81, 300, 000 81, 500, 000 89, 100, 000 „ N 
d, , 400; 000) C1, 354,300,000) (i. 412, 700, 000) Cat aio Ss (Se ton oom) 


(889, 600,000) (488, 000, 000). 885, 000, 000) — kee olor ai ree 
(531, 100,000) (697,000, 000) (897, 090, 000) (165, 900, 00 


(Contingency Fund; Toul” Trust and Federal Fo 
———— &, oe, 000) (239, 800, 000) (239, 890, 000) (239, 4163, 800,008) — + -ti eee i 


(Total, Trust and Fetioral Funds). (3,496, 700,000) (I, 435, 800,000) (I. 501, 800, 090) 850, O00 (45,100,000) (. 88, 500, 000) 


LABOR-MANAGEMENT SERVICES 
ADMINISTRATION 


Salaries and expenses: 
Labor-management relations policy... 
Labor-management standards eatorcement_ 
Veterans employment richts. 
Federal -management relations. 
Employee benefits securit 
Executive direction ahd administrative services. 


CC: eee 
PENSION BENEFIT GUARANTY CORPORATION 


Benefit payments 2 As 2, ao 000) (25, 624, 800) (25, 024, 000) 2 „ 122, 923. 000) 
Program administration - Lyre i CA 2 4, 77, (28, 551, 000) (20, 551, 000) _ £20, 551, 000) 


Diele 487 000 (45, 575, 600) (45, 575, 600) (45 575, 0000 (28 702, 009). 
EMPLOYMENT STANDARDS ADMINISTRATION 


Salaries and expenses: 
Improving and protecting wages... x 
Elimination of discrimination in employment. + 
Worker's compensation 
Program development and administration 


{-3, 258, 060 


P 84, 791, 000 
Trust fund transfer — Mee (255, 000) 


Special benefits: 
Federal employees compensation act benefits_ ___ 275, 959, 000 
Disabled cos! miners benefits 20, 000, 000 
Longshore and harbor workers’ benefits 2, 141, 000 


BA ae Be Ee 298, 100, 000 317, 818, 600 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 


$88 38 S852 


Salaries and expenses: 
Safety and health standards arin 5 0 4 HL, 447, 000 2, 662, 000 —1, 000, 000 
Compliance: 
Federal inspections... .... _-.... 5 000 : 8 { 118. 590, 000 
State programs Bes 2 0 38, 00, H, 000 
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Increase () or decrease (—), Senate committee 
recommendation compared with— 


1976 comparable 1977 budget House committee Senate committee 1976 comparable Budget 
Agency and item appropriation estimate recommendation recommendation appropriation estimate House bill 


a) 05 a) 


Education, consultation, and information -+-$2, 301, 000 
Safety and health statistics — 5, 977, 6, 88 +1 
Executive direction and administration 438, 3, 
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TITLE [}-—DEPARTMENT OF HEALTH, EDUCATION AND WELFARE 


HEALTH SERVICES ADMINISTRATION 
Health Services 
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A . — eee, eas a ee uawa 423,500,000 ses, +55, 000, 000. 
C r ~~ Tw ee BE Pee ry 
193, 922, 000 „ 41 300, 000 


500,000 4 e. 000 
7.800 805 ji 208,000 


-+38, 800, 000 -+149, 286, 000 
42 000. 00 +43, isa, 


| 
í 
1 


Ba | Bi 


3 
8888 888888838 8 


R 
$828 888888 
H 


8 
<== 
~ 
~S 


D 
— 
N, 


ice — 

treatment centers 

ram me „„ 
ith services. 


oe Def 
A 288 


R 
RSE 


~~ 4-22, 239, 600 ~~~ 
-+(22, 239, 000) 


8885 88 


mergency medical services. 
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Preventive Health Services 
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DEPARTMENT OF LABOR, HEALTH, EDUCATION, AND WELFARE AND RELATED AGENCIES APPROPRIATIONS BILL, 1977—Continued 
TITLE 11—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


Increase (+-) or decrease (—), Senate committee 
recommendation compared with— 


1976 comparable 


aral 1977 budget 
appropriation 


estimate 


Senate committee 
recommendation 


House committee 
recommendation 


197 comparable 
appropriation 


Budget 


Agency and item estimate House bill 


a) 9 G ) ©) (6) (8) 


NATIONAL INSTITUTES OF HEALTH 


National Cancer institute 2E 
National Heart and Lung institute 2 $ : 
National Institute of Dental Research.. 

National Institute of Arthritis, Metabolism, and Digestive 


Di 
National Institute of Neurological and r e cit 


$762, 647, 000 $687, 670, 000 $773, 412, 000 
370, 347, 000 z 000 380, 661, 000 
51, 427, 000 54, 573, 000 


179, 801, 000 202, 837, 000 


Disorders and Stroke___- _- 144, 707, 000 153, 132, 000 
National Institute of Allergy and Infectious Diseases 127, 163, 000 139, 615, 000 
National Institute of General Medical Sciences 187, 388, 000 198, 435, 000 218, 435, 000 +31, 047, 000 
National Institute of Child Health and Human Develop- 

136, 573, 000 150, 343, 000 


7, 
ment +13, 770, 000 
National Institute on Aging A 19, 388, 000 26, 220, 31, 200, 000 +11, 812, 000 
National Eye Institute 46, 950, 2 70, 000, 000 +R, ns, 000 
„ 000 
000 


$850, 000, 000 
420, 661, 000 
59, 573, 000 


230, 837, 000 


-+ 387, 353, 000 
+50, 314, 000 
+8, 148, 000 


+51, 036, 000 


163, 132, 000 +18, 425, 000 
143, 615, 000 +16, 452, 000 


8 
o 


+ $76, 583, 000 
+40, 009, 000 
+5, 000, 000 
+28, 000, 000 


+10, 000, 000 
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National Institute of Environmental Health Sciences 49, 141, 000 +11, 381, 000 
7 resources 300, 9 136, 299, 142, 299, 000 12 — 
+ 


7, 992, 000 
+333, 7%, 000 


Subtotal, Research institutes 321, 910, 000 537, 228, 000 
National Library of Medicine 35, 234, 800 35, 234, 000 
Office of the Director — ----2- -MaM 16, 234, 000 16, 234, 000 16, 234, 000 


Total, Biomedical Research 2, 2 069,000 2, 139, 647, 000 2, 373, 378, 000 2, 588, 696, 000 
Buildings and facilities 54, 000, 000 25, 400, 000 67, 400, 000 67, 400, 000 


Total, MH. 2, 302, 069,000 2. 165, 087,000 2, 440, 778, 000 2656, 096, 000 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH ADMINISTRATION 
Alcohol, Drug Abuse and Mental Health 


+340, 627, 000 9 949, 000 215, 318, 000 
13, 400, 000° 2, 000, 000 = 
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+491, 049, 000 4215, 318, 600 
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Drug abuse: 
8 Research 


c) Community programs: 
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2) Grants to States. 2 35, 000, 000 
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Acoholism: 
(a) Research. 
(b) Training. 
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(2) Grants to States 
(d) Management and information 
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tems not authorize 
Program direction e i 13, 228, 000 
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12, 859, 000 
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+4, 008, 000 
+4, 458, 000 


-+10, 313, 000 


+2, 329, 000 


Total, authorized 

Total, unauthorized. _-------- 
Saint Elizabeths Hospital (indefinite). 
Building and facilities 


Total, ADAMHA 
Total, items not authorized 


HEALTH RESOURCES ADMINISTRATION 
Health Resources 
National health statistics... ..._.....-.--. 
Health planning and resources development 


Health services teses Ne 
Health manpower: 


(a) 55 professions institutional assistance: 


(2) Start-up and conversion 
(3) Financial distress 


Subtotal, unauthorized 


545, 828, 000 
(76, 505, 000) 
57, 964, 000 


—62 246, 000 


+25, 000, 000 +25, 000, 000° 


+245, 273, 000 +28, 158, 000 
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Agency and item 
a) 


() * reson stua student assistance: 


(1) Loa AAA RIT 
(2) Scholarships. - 

(3) Loan repayments 
(4) National health service scholarships... 


Subtotal, unauthorized 


© jom: professions — educational assi ist> 
ance: 
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1976 comparable 
appropriation 


3, 500, 000, 
E 


Subtotal, unnuthorized >- 31, 00 


1977 budget House committee Senate committee 
estimate recommendation recommendation 


©) 
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Increase ( or decrease (—), Senate committee 
recommendation compared with— 


Budget 
estimate 


1976 comparable 


appropriation House bill 


(d) Nursing institutional assistance: 
8 Capitation grants 
Financial distress gr 


RR a rs a 


3885 
8888 
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(e) Nursing student assistance: 
1) Loans.. 
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( Nursing research 
D Nursing fellowship___ .__ 


88 
38 8 
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+3, 000, 000 
+1, 000, 000 


Subtotal, health 1 
Subtotal, unauthorized. 


Boalth facilities construction: 
(a) Medical facilities: 
8 Formula grants 
(2) Special projects- 


SUb 2 


8 2 Health — facilities interest subsidies. 
facilities___. 


Total, health resources 

Total, unauthorized.. 
Medica} Facilities Guarantee 
Payments of insuffici 


Total, authorized... i 
T: thorized. 


otal, unau 
ASSISTANT SECRETARY FOR HEALTH 


Assistant Secretary for Health 

Retirement pay and medical benefits for commissioned 
officers (indefinite). 5 

Scientific activities overseas 


1 


Total, health agencies 
Total, health agencies, Unauthorized. 


EDUCATION DIVISION 
Office of Education 
Hementary and Secondary Education 
Grants for disadvantaged children 
Support and innovation grants 
Bilingual 


(a) Grants to school districts 
(b) Training grant 


() Curriculum development 

(d) Bilingual vocational grants 

fe) Technical assistance, dissemination, 
advisory council... 


Environmental education 
Educational broadcasting facilities _ 
Etlender fellowships 

Ethnic heritage studies. _ 

State equalization grants =) 


N ie 
Footnotes at end of table. 
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Agency and item 
a) 


1976 comparable 
appropriation 


09 


1977 budget 
estimate 


@) 


TITLE 1I—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


House committee 
recommendation 


009 


Increase (+) or decrease (—), Senate committee 
recommendation compared with— 


Senate committee 
recommendation 


©) 


1976 comparable 
appropriation 


(6) 


Budget 
estimate 


0 


House bill 
(8) 


EDUCATION DIVISION—Continued 


School Assistance in Federally Affected Areas 
Maintenance and operations: 
8 Payments for ‘A’ children 
(b) Payments for ‘B’ children 
(eh Special provizione 
8 Payments to other Federal agencies. 
e) Savings provisions 


Subtotal, 
Construction 


Emergency School Aid 


National competition projects: 
3 Bilingual education projects 
(b) Educational television. - 
8 Special programs and pr 
d) Evaluation 


State apportioned projects: 
Pilot programs.. "i 
Grants to nonprofit “organizations... 
(c) General grants to school districts. .... 


Subtotal, emergency school aid 


Civil rights advisory services. oy Ee, EE a 


Total 


Education for the Handicapped 


State assistance: 
(a) State grant program.. 
(b) Deaf-blind centers 
(c) Incentive grant program... __ 


Subtotal E K 6--- 


Special population programs: 
0 (a) Severely handicapped 18 
(b) Specific learning disabilities.. 
(c) Early childhood projects. 


total 
Regional ine adult and postsecondary programs. 
Innovation and development 


rr $ resource services: 
Media services and captioned films 
> Regional resource centers 
c) Recruitment and information 


Occupational, Vocational, and Adult Education 


Vocational education: 
(a) N 17 to States for vocational education: 


asic vocational education programs... 


$248, 737, 758 
m 26 


$249, 400, 000 


$251, 272, 000 
356, 800, 000 
13, — 0 000 


„000 
94. 328, 000 


$251, 272, 000 
356, 800, 000 
13, 100, 000 
52 000 


„500, 
94, 328, 000 


+$2, 534, 242 


+6, 500, 
+59, 328, 000 


+-$1, 872, 000 
356, 800, 000 


768, 000,000 


20, 000, 000 


768, 000, 000 
30 000 


+84, 000, 0 
+10, 000, 00 


-+453, 000, 000 
+20, 000, 000 


788, 000, 000 


8, 600, 000 
6, 450, 000 _ 
50, 000, 000 
2,1 150, 00 


00, 
126, 850, 000 


137, 600, 000 


+9, 000, 000 


“+9, 250, 000 


+473, 000 U 


“10, 750, 000 


+910, 000, 000" 
i 10, 000, 000 


410, 750, 000 


215, 000, 000 
34, 700, 000 


254, 250, 000 
40, 700, 000 


+9, 250, 000 
+14, 000, 000 


+339, 250, 000 
+6, 000, 000 


+39, 250, 9000 
+6, 


249, 700, 000 


294, 950, 000 


330, 000, 000 
16, 000, 000 
25, 000, 000 


+23, 250, 000 


+130, 000, 000 


425,500, 000°” 


+45, 250, 000 


+220, 000, 000 


425, 000, 000°” 


+45, 250, o: 


30, 000, 000 
F25, 000, 000° 


371, 000, 000 
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con 
S 


88 


888 8 


2 88 
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8 


+245, 00 600 000 


+1, 750, 000 
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an 
ss 
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52 


40, 375, 000 


50, 000 
50, 375, 000° 


415, 529, 100 


8 
888 888 888 


3 
E 


474, 368, 655 


812, 500, 000 


~ 426, 275,000 


507 7,125, „000 


812, 500, 000 


-t-6, 000, 
+10, 000. 000 


++55, 000, 000 


+3; 000, 
+9, 750, 000 


+180, 750,000 


+396, 970, 900 


2) Programs for students with special 


needs 
8 Consumer and homemaking education. 
4) Work-stud: * 


y 
Cooperative education. - 
State advisory councils 
(b) Voest ene research: 
1) Innovation 
(2) Curriculum developm 
(3) Research 


Subtotal, authorized... 
Subtotal, unauthorized.. 


n 
R a 


Total, unauthorized 


Higher Education 


Student assistance: 
(a 3 Basic educational opportunity grants 
(b) Supplemental educational e eum 
(c) Work- stud 
(d) Subsidized insured 
4 not authorized_ 
(e) Direct 


a) eden capital contributions. 
5 Loans to a rea 2 
3) Teacher cancellation: 


, 000, 000) 
18, 000, 000 


437, 845, 100 
ass 343, 000) 
71,500, 000 


53, 503, 345 
532, 188, 000 


*) 
31, 500, 000 


+13, 500, 000 


509.2 345, 10 
_ (0, 343, 000) 


851, 553, 000 


-}413, 707, 900 


+13, 500, 000 


(J, 506, 000, 000) 
24 000 


380, 000) 


(J. 100, 000, O00) 


(250, 000, 000) 
325, 000, 600 
(475, 000, 000) 


A 900, 0000 


(2, 000, 000) 


11, 920, pa 


() 
325, 000, 000 
0 


@) 


Os 
325, 000, 000 
©... 


7 


272 207, 900 


550 65.00 


—250, 000, 600 


“=57, 620, 5.660 — 3 


@) 8 

11, 920, 000 11, 920, a 969, 

(f) Incentive grants for State AURE PEK AA pa diag — (44, 000, 000 7 m A, 000, 000 ©) * @) aiir 
336, 920, — 

(1, 784, 900,000 
(60, ct Hs |) a et 


Subtota., authorized 386, 580, 000 
Subtotal, unauthorized... . (3,074, 893, 000) 
Special programs for the disadvantage (70, 331, 000) 


: "49, 659.000 
=3, 074, 893, 000 


~ 336,920,000 335,920, 000 
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Agency and item 
a) 
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1976 comparable 
appropriation 


Institutional assistance: 
(a) Strengthening developing institutions. 
(b) Language training and area studies 
items not authorized 
(e) University community setvyices 
8 Aid to land-grant colleges 
(e) State postsecondary education commissions. 
(f) Veterans cost of instruction 
{g) Cooperative education. 


Subtota!, authorized 
Subtotal, unauthorized 


Personnel development: 
8 College teacher fellowships.. 
8 Training for disadvantaged 
50 Public service fellowships 
) Mining fellowships... 


Subtotal. 


500, 000 
23, 750, 000 
10, 750, 000 


1977 budget 
estimate 


6) 


($100, 000, 000) 


360, 000 


(10; 000, 000) 


House committee Senate committee 
recommendation 


21453 


Increase (-+-) or decrease (—), Senate committee 
recommendation compared with— 


1976 comparable Budget à A 
appropriation estimate 


recommendation House bill 


Total, authorized... = 


Total, unauthorized 
Library Resources 


Public library services 

School libraries and instructional resources. 
College library resources 

Training and demonstration 

Undergraduate instructional equipme 


Total, authorized. 
Total, unauthorize 


Special Projects and Training 


ier pec 
Metric education projects 
D) Gifted and talented children. 
(c) Community schools 


(d) Cateer education 

(e) Consumer education 

8 Women's educational equity 
g) Arts in education program 

(h) Packaging and field testing 

(i) Educational TV programming 


Subtotal 


Educational personnel training: 
(a) Teacher Corps 
(b) Elementary and secondary training 
(c) Vocational training 
(d) Higher education._.... — 


51, 749, 000 
„330, 000 

(9, 975, 000) 
000 


(2, 500; 000 


750, 000 


350, 170, 000 


51, 749, 000 
137, 


330, 000 
6, 000) 


56, 749, 006 
147, 330, 000 
@) 

8 
8 


199, 079, 000 
— 975, 000) 


23 
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— 


Total, authorized 


Total, unauthorized. 
Student Loan Insurance Fund 
Higher Education Facilities Loan and Insurance S Fund.. 


Educational Activities Overseas 


Special Foreign Currency Program 
Salaries and Expenses 


(a) Planning and evaluation 
8 General program dissemination 

c) Advisory committees 
(d) Information clearinghouse. 

(e) Program administration 


8 


Total, Office of Education 
Total, unauthorized. -_._____ 


National Institute of Education 


Research and sna vag 2 
Program administration__ 


Total, authorized- 
Total, unauthorized.. 


Assistant Secretary for Education’ 


Improvement of Post-Secondary Education 
Salaries and Expens es — 


National Center for Educational Statistics 


Total, Education division 
Total, items not author red. 


SOCIAL AND REHABILITATION SERVICE 


Public assistance: 
(a) Maintenance assistance. _ 
(b) Medical assistance 
(c) Social services 


(g) Training projects. 


Total 
Footnotes at end of table. 


29, 850, 000 
G, 500, 000) 
2.115, 50%%/ꝗ⅙ψ—fD—n 


2, 000, 000 


7, 000, 000 
2, 041, 000 
107, 093, 000 


~ 4-13, 550; 000 


F OO 787, 008 
2, 119, 000 73, 000 


“45, 493, 000 


2,119, 000 ~ 


2, 000, 000 


105, 293, 000 +8, 178, 000 —85, 000 +1, 715, 000" 


117, 234, 000 


_ +8, 182, 000 


115, 434, 000 —585, 000 +1, 215, 000° 


~~, 197, 459, 952 
(3, 521, 129, 000) 


(58, 800, 000) 
(11, 200, 000) 


~ 4, 303, 013, 000 


(2, 036, 806, 000) 


(78, 300, 000) 
(II. 700, 000) 


5, 770, 423,000 


~ 6, 061, 93 061, 1,938, 0 000 861 478, 048 +h 758, 925, 000 2 F291, 515, 000 


— (70, 000,000) 


(11, 500, 000) 
000 


„ . 


13,000, 00 


(11. 500, 000) 
8, 446, 000 


13, 000, 000 


80 500 000) — 


©) —11, 500, 000 
8, 446, 000 +446, 000 


— 1, 000, 000 


11, 600, 000 


—1, 000, 000 


—1, 000, 006 


21, 000, 000 
(II, 500, 000) 


21, 446, 000 
(II. 500; 000). 


5,218, 459, 952 
GB; 602, 6 629, 602, 629, 000) 


“e 


_ —1, 000, 000 —1, 000, 000 


“+ 72, 8, 000 228 818, 000 


＋ 317, 086. 000 ũ ... 
+-781, 974, 00 
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TITLE 11—DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE—Continued 


1976 comparable 
appropriation 


@) 


1977 budget 
estimate 


G 


Agency and item 
(69) 


4) 


House committee Senate committee 
recommendation 


recommendation 


6) 


Work Incentives: 
(a) Training 
(b) Child care 


$206, 500, 000 


150, 000; 000 108, 500, 000 


$243, 000, 000 


127, 000, 000 


$243, 000, 000 
127, 000, 000 


400, 000, 000 


315, 000, 000 
60, 378, 000 


63, 095, 000 


370, 000, 000 
63, 095, 000 


370, 0000, 00 
62, 895, 000 


17, 701, 2 . 


18 400, 295, 000 
SOCIAL SECURITY ADMINISTRATION . 
Federal Funds 


Payments to Social Security trust funds — 41, 121, 236, 000 


6, 713, 902, 000 
Transition poriod—— -~-= -=-= 880, 940, 000 a 


18. 469, 245, 000 


6, 713, 902, 000 


18, 477, 995, w 


6,713, 902, 000 


Increase (+-) or decrease (—), Senate committee 
recommendation compared with— 


1976 comparable 
appropriation 


©) 


Budget 
estimate 


g) 


House bill 
(8) 


— $7, 000, 000 
—23, 000, 000 


—30, 000, 900 
2, 517, 000 


LE 776, 667, 37000. 


$35, 500, 000 


+77, 700, 900 


Hee DBZ; GOR 000 i he eae 


Special Benefits for Disabled Coal Miners: 
(a) Benefit payments. 
(b) Administration 


971, 507, 000 
28, 271, 000 


999, 778, 000 
234, 600, 000 


906, 000, 000 
7, 897, 000 


913, 897, 000 


906, 000, 000 
7, 897, 000 


913, 897, 000 


906, 000, 000 
7, 897, 000 


915 897, 000 


—65, 507, 000 
—20, 374, 000 


85, 881, 000 


Supplemental Security Income Program: 
(a) Benefit payments 
b) State su 
c) Vocational rehabilitation services 
(d) Administration 
(e) Federal fiscal liability 


5, 245, 000, 000 
55, 000, 000 
52, 770, 000 

500, 352, 000 
57, 000, 00 


60, 000, 000 


5, 230, 000, 000 


55, 000, 000 
52, 770, 000 
500. 352, 000 
57, 000, 000 


5, 230, 000, 000 
55, 000, 000 
52, 7770, 000 
500, 352, 000 
57, 000, , 000 


5, “520, 650, 900 
1. 503, 541, , 000 Ka 


5, 910, 122, 000 


. 2, -----. = 
Transition period 


5; 895, 122, 000 


5, 895, 122, 000 


(2, 397, 717, 500) 
(6, 300, , 000) 


~@ 561, 773, 000) 


imitati salaries and expenses 
Limitation on salaries and expe: (14. 400,000) 


Limitation on construction ___ 


ee, 561, 773, 0003 


(14, 000, 000) 


~ (2, 561, 773, 000) 
(14; 400, 000) 


—530, 000, 000 
—150, 000, 000 
—4, 902,000 _...-_- 


~ (164, 053, 88800 
(+8, 100, 0000 


13, 537, 921, 900 


JI all EES ay ED 15 641,664,000 


13, 522, 921, 0⁰⁰ 


13, 522, 921, 500 


2.881. 257, 000 


SPECIAL INSTITUTIONS 


American Printing House of the Blind 2, 762, 000 


2, 762, 000 


National Technical Institute for the Deaf: 
Academic Program 
Construction 


+2, 839, 000 


12, 675, 000 


12, 675, 000 


12, 675, 000 


-+2, 839, 000 


Gallaudet College: 
Academic 
Model Secondary School for the Dee 
Kendall Demonstration Elementary School 
Construction 


17.259 000 
3.215, 000 
15, 575, 000 


14, 790, 000 


15, 575, 000 


15, 575, 000 


40, 840, 000 


40, 840, 000 


40, 840, 000 


Howard University: 
Academic Program — 
Howard University Hospital 
Construction 


55,995, 000 
20, 563, 000 
10, 000, 000 


60, 026, 000 


60, 026, 000 
19, 883, 000 
3,000, 000 


60, 026, 000 
19, 883, 000 
2, 000, 000 


-+4, 031, 000 
—680, 000 
—8, 000, 000 - 


86, 558, 000 


82, 909, 000 


81, 909, 000 


Total, special institutions 121. 6855 6 138, 186, 000 


ASSISTANT SECRETARY FOR HUMAN 
DEVELOPMENT 


Human Development 


Child development: 
(a) Headstart 
(b) Research, demonstration, and evaluation. 
(c) Child abuse 


454, 500, 000 
14, 700, 000 
18, 928, 000 


W 186, 000 


475, 000, 000 


8 138, 436, 60 


+20, 500, 000 


488, 128, 000 
8,000, 600 


Subtotal 
Youth development 


508, 628, 000 
10, 000, 000 


Aging programs: 
(e) W rosa services: 
(1) State agency activities 
(2) Area planning and social services... 
(3) Model projects 


17, 000, 000 
121, 000, 000 
12, 000, 000 


17, 000, 
125, 000, 


(b) Nutrition 
(Program level) 


140, 000, 000 
203, 525, 000 


(225, 000, 000). 


(c) Research, demonstrations, and manpower: 
(1) Research 
(2) Training 
@) 9 centers on getontol- 


154, 000. 
203, 525, 
(225, , 000, 


000 
000 
000, 000 
000 
000 
000) 


9, 000, 000 
17, 000, 000 


4,000,000 


-+55, 765, 000 
+115, 525, 00 


＋ 1. 000, 000 
17. 000, 000 


(d) Federal Council on Aging 
(e) Multipurpose Senior Center *_ -- 


+20, 000, 660 +20, 000; 000" —— 


Subtotal, Aging programs 192, 575, 000 


7349, 100, 600 


408, 100, 000 


+139, 690,000 7215, 525,000 759,000. 00 
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Agency and item 
a) 
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1976 comparable 
appropriation 


@ 


House committee Senate committee 
recommendation recommendation 


® 6) 


1977 budget 
estimate 


@) 


Increase (Gg) or decrease (—), Senate committee 


recommendation compared with— 


1976 comparable 
appropriation 


(6) 


Rehabilitation Service and Facilities: 
(a) Basic State grants... . 
(b) Service projects: 
a) Innovation and expansion liek 
(2) Deaf-blind Centets 
(3) Special proſects -~--~ 
(4) Trainin 42 facilities grants. 
8 raining services 
(8) Facility improvements 


Subtotal.. 
(c) Research.. 4 
Cd) Training. 


Subtotal 
Grants for the evita disabled: 
Universi 


os 


Special programs for Native Americans_... 
White House Conference on Handicapped individuals _ — 
Salaries and expenses. 
Architectural and Transportation Barriers Compli- 
l ns eee aime 
Items not authorized 
Less Trust fund transfer. 


Total, authorized 
Total, unauthorized... 


DEPARTMENTAL MANAGEMENT 


Office for Civil Rights. .-.-.....-.-...-.- — 
Less trust fund transfer 


T — 
General Management: 
(a) Department direction — 
(Olfice of Investigations). 
(b) Department operations 


Subtotal 
Less trust fund transfer UEA vt a 


Policy research 
Total, Department of Management 
be = Department of Health, Education and 


Action (Domestic Programs): 
8 Volunteers in Service to America 
Service Learning Programs 
c) Older Americans Volunteer Programs: 
Foster Grandparents Pi —— 
2) Senior Companion Program. 
(3) Retired Senior Volunteer Program. 


Subtotal 
(a) Special . Programs. 
(e) eho Goes of Re of kontas Exec 
Corps of 
Y Program Soret: 


Community Services Administration: 
(a) Research and demonstration: 
(1) Rural housing development and 
rehabi 
(2) Veterans education and training 


9 
(3) Other demonstrations 
Subtotal... 


<b) Community Action Operations: 
(1) Local initiative. 
(2) Senior opportunities and service 
(3) State economic opportunity officer 
(4) Emergency food services 
(5) Emergency energy 
Services 


consi 


(6) National youth | sports | program 
Q) Summer youth recreation 
transportation... 


and 


(8) Migrant programs 


Subtotal.. 


$720, 309, 318 


BA 
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$740, 309, 000 
18, 000, 000 _ 
2, 100, 50 
16, 600, 000 
7, 400, 000 


$720, 000, 
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+35, 934, 682 


-}1, 500, 000 


Budget 
estimate 


a) 


House bill 


+$20, 309, 000 
+18, 000, 000 


763, 409, 000 410 309, 00 


+66, 000 
+2, 432, 000 


26, 570, 000 
—1, 351, 000 


102, 262, 000 
—12, 751, 000 


—919, 000 
29, 685, 000 

42, 232, 000 39, 082, 000 
(1; 428, 000) 

63, 301, 000 


432,000 __- 


3-4, 460 000 


—3, 420, 000 
+433, 00 
. 541. 000 


108, 533, 000 


105, 533, 000 
—12, 872, 000 —12, 872, 000 


102, 383, 000 
—12, 872, 000 


89, 511, 000 
24, 950, 000 


139, 680, 000 


89, 511, 000 


93, 661, 000 92, 661, 000 
12, 475, 000 


24, 950, 000 24, 950, 000 
148, 296, 000 147, 296, 000 


40, 281, 387, 270 


42,016,902,000 44, 782, 627, 000 


TITLE IH—RELATED AGENCIES 


H 
i 


2, 500, 00 


11, 300, 00 


131, 671, 000 


Ha 000 


— 32) 475, 000 
=16, 625, 000, 


—12. 155 000 
—15, 625, 000 


45, 501,226,000 -+-5,219, 838,730 +3, 484, 324, 000 


+700, 000 
-+-49, 000 


+5, 11 000 


+718, 599, 000 


+23, 000, 000 
+7, 300, 000 


#1, 500, 000 i 


+18, 600, 000 


16, 800, —— — 


260, 000, 000 
10, 000, 000 


270, 000, 000 417, 500, 000 


+14, 298, or 


+51, 409, 000 


+5, 000, 0000 


+ „ 000 
40,000, 000 


+55, 000, 000 
+-6, 000, 000 


+17, 000, 000 _..-... š 
+10, 000, 000 +10,.000, 000 


lee e 


(c) Community Economic Development 
(d) Program Administration 


| SL — oe 
Footnotes at end of table. 


39,0 46, 500, 000 
27, 000, 000 


39, 000, 000 
25, 000, 000 


+210, 000, 090 +62, 500, 00 


334, 000, 000 


496, 000, 000 


+224, 500, 000 +62, 500, 000 
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1976 comparable 
appropriation 


Agency and item 
qd) 


pational Safety sed Health Review Commission 
Railroad Retirement Board: 
Payments to Railroad Retirement Trust Funds 
Regional Rail T. * Protective Account 
Limitation on salaries and expenses 
Soldier's and Airmen’s Home (trust fund appropriation): 
Operation and maintenance = 
Total, Related Agencies 
Total, items not authorized 


aon total, Labor-Health, Education and Wel- 


1 Includes proposed deferral of $15, g 000; D76-109, submitted Mar, 18, 1976, 


3 Deferred due to lack of authorizin station, 
22d supplemental appropriations 


during transition p 


4 Includes proposed deferral of $15,098,131; D76-54A, submitted Mar. 18, 1976, 


Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make nec- 
essary technical and clerical corrections 
in the engrossment of the Senate amend- 
ments. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. KENNEDY. Will the Senator yield 
for one other comment? 

Mr. MA! . Yes. 

Mr. KENNEDY. An area which I know 
the chairman of the committee and my 
colleague are very concerned about is 
the title I disadvantaged children pro- 
gram. We have seen an increase by the 
Appropriations Committee. I offered it 
as an amendment before, but it was de- 
feated. It is a program which any fair 
evaluation would show has been ex- 
tremely successful and valuable as an 
educational program. It is a program 
which generally, even with the very mod- 
est increases over the history of the pro- 
gram, has seen a constant diminution of 
the total number of enrollees in that pro- 
gram. The Senator is familiar with it. 
It is a targeted program for the most 
deprived and needy children in our 
communities. 

I know that the Senator has addressed 
this issue and has increased the appro- 
priation. I understand that in the gen- 
eral area of education, we are below the 
budget ceiling. We are $100 million over 
where the House is on that program. I 
had given consideration to offering an 
amendment to try to continue the expan- 
sion of that program, at least to raise 
it so it would fall still within the budg- 
etary ceiling of the general education 
program. I would be very interested in 
hearing from the chairman of the com- 
mittee, because it is a program that has 
enormous implications, obviously, to 
every needy city in this country. I would 
like to hear the chairman on that. 

Mr. MAGNUSON. We were not only 
aware, of course, of its importance but 
hoped that we might be able, within the 
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budget, to put more money into this title 
I, which is a good program. The bill is 
now $450 million over the budget. I am 
talking about the downtown budget, the 
administration budget. It is the largest 
program increase we put in the bill. 

Mr. BROOKE. Mr. President, will the 
Senator yield so I may ask for the yeas 
and nays on passage? 

Mr. MAGNUSON. Yes. I yield. 

The PRESIDING OFFICER (Mr. 
Puitie A, Hart). Is there a sufficient sec- 
ond? There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MAGNUSON. We had one prob- 
lem, and this we hope we can correct: 
There have been some delays in getting 
the money down to the classrooms. Some 
of it is sitting in the pipeline of the 
amounts we appropriated before, which 
should not happen. We should get at it 
and keep moving. I am very apprecia- 
tive—I know the deep interest the Sen- 
ator from Massachusetts has in this 
matter, but this is about as far as we 
think we could have gone in this bill. 

Mr. KENNEDY. Given the fact that 
we are under budget in terms of the edu- 
cation program generally, I really hope 
that, in the conference, as I am sure the 
Senator will do, on that program, we 
will make every conceivably possible ef- 
fort to not take the traditional split with 
the House, but, really, see a rise in that 
program. 

As the chairman has pointed out, it 
is a program which has worked, is work- 
ing. There are tens of thousands of young 
children in our own city of Boston, who 
are eligible for the program, who are 
not receiving it. The ones who are receiv- 
ing it have been making progress in an 
important way in their own educational 
development. I know that story is re- 
peated all over the Nation. I am hopeful 
that the Senator will make every con- 
ceivable effort to hold that higher figure 
in the conference. 

Mr. BROOKE. If the Senator will yield, 
we did add $100 million to the House 
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level and we will do everything we pos- 
sibly can to hold that $100 million in the 
conference. 

Mr. KENNEDY. I thank my colleague 
and the chairman. 

Mr. TUNNEY. Mr. President, I was de- 
lighted to note that the report of the 
Labor/HEW Appropriations bill contains 
a specific recommendation concerning 
the use of funds by the Corporation for 
Public Broadcasting for broadcasting in 
the public interest which should bring 
new and beneficial information to an un- 
derserved group—older Americans, I 
have long hoped to see public broadcast- 
ing begin to take an interest in the wel- 
fare of our older population, and the 
committee’s report language should go 
a long way to insuring that kind of 
broadcasting. 

I know that the Corporation has been 
hesitant to make commitments to such 
new programing since it has to determine 
anew every year just what, if any sup- 
port it receives from Congress. Now, 
though, we are attempting to provide 
long-term funding support to facilitate 
longer range planning. I am wondering, 
then, whether the chairman believes that 
the new appropriations method for CPB, 
coupled with the recommendation con- 
cerning older citizen programing, pro- 
vides adequate guidance for CPB to pro- 
duce quality, daily productions to pro- 
vide additional outreach services to those 
over 55. 

Mr. MAGNUSON. I assure my col- 
league that I share his concern for pro- 
graming for older citizens by public 
broadcasting entities. The report lan- 
guage should provide the Corporation 
with notice concerning congressional in- 
terest in such programing. 

Mr. TUNNEY. I draw the chairman's 
attention, then, to a program developed 
by a public broadcasting station in my 
home State of California, KQED-TV of 
San Francisco. A project titled “Our 
Time,” is now producing the first two 
half-hour shows which will air nationally 
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this September. These shows are the re- 
sult of more than 2 years of intensive 
research and enjoy the endorsement and 
input from almost every major organiza- 
tion involved in the field of aging. In- 
deed, the board of directors reads like 
Who's Who in Aging. A major compo- 
nent of the shows, which will be essen- 
tially entertaining and informative, is to 
provide a means of linking service pro- 
viders with the potential users of services 
in the aging field. 

I have supported this program fully, 
helping KQED receive funds from the 
Administration on Aging to produce the 
test shows. The next stop, of course, is 
production of 13 weeks of 5-day-a-week 
national programing to bring the concept 
and the outreach services to full fruition. 
I hope that the Chairman views this kind 
of program as the sort of broadcasting 
recommended in the report language. 

Mr. MAGNUSON. I assure my col- 
league that this is true. I look forward 
to the pilot shows being aired, since 
Seattle has been chosen as one of the 
test sites. I hope the Corporation con- 
siders this model carefully. 

Mr. TUNNEY. I thank the chairman. 

A HEALTH PROGRAM THAT WORKS—THE WASH- 
INGTON/ALASKA REGIONAL MEDICAL PROGRAM 

Mr. MAGNUSON. Mr. President, I ask 

unanimous consent to have printed in the 
Recor an article written by Dr. Donal 
Sparkman, who is the Director of the 
Washington/Alaska Regional Medical 
Program, which serves in my home State 
of Washington. 
I want to place this article in the Rxo- 
orn so everyone here will have a chance 
to see how a health program ought to be 
run. 

Not by redtape, or computers, or lines 
and lines of people waiting, but by an 
organization which clearly recognized 
the need to set up a health system of, by, 
and solely for the purpose of serving 
people. 

People also made this RMP operate 
very well because the organization never 
outgrew or lost sight of its purpose to 
operate and develop an effective and 
workable health care delivery system. 

An effective health care delivery sys- 
tem is something which, unfortunately, 
this country does not have today—a sad 
circumstance for such a wealthy nation. 
But, we are trying to build one, and it is 
not easy. This RMP program has shown 
me and thousands in the Pacific North- 
west just what can be done if people put 
their minds, backs, and hearts to work. 
Dr. Donal Sparkman has had a profound 
effect on making this a success story. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

THE CURIOUS ODYSSEY or THE W/ARMP 

Federal health programs often appear on 
the scene unexpectedly; some outlive their 
usefulness, but few die. Factors which cause 
programs to appear or disappear don’t al- 
ways seem rational and the federal govern- 
ment doesn’t seem to learn from past experi- 
ence. With this in mind, let us examine 
briefiy the ill-fated course of the RMP. 

Just what motivated President Johnson to 
appoint the DeBakey Commission in 1964, 


was never clear, but this group of health 
professionals, academicians and laymen, de- 
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cided that there was a serious gap between 
knowledge about heart disease, cancer and 
stroke generated by research and application 
of this knowledge to patient care. The Com- 
mission recommended a national network of 
regional centers, designed to unite the worlds 
of scientific research, medical education and 
medical care. Their lofty plans were scaled 
down by the Congress, which omitted the rec- 
ommended centers, but called for the de- 
velopment of regional cooperative arrange- 
ments to afford the medical profession the 
opportunity to make available to patients the 
latest advances in diagnosis and treatment 
of heart disease, cancer, stroke and related 
illnesses. 
DEVELOPMENT 
The Washington/Alaska Regional Medical 
(W/ARMP) came into existence in 
the fall of 1966, with the encouragement of 
Dr. John Hogness, then Dean of the Uni- 
versity of Washington School of Medicine, 
and with approval of the Governors and 
medical associations of the two States. A Re- 
gional Advisory Board, which was to become 
the policy making body for W/ARMP, was 
appointed; it had broad representation of 
health professionals and other citizens from 
both states. The first projects to carry out 
the mission of RMP, were approved in the 
spring of 1968 and additional projects were 
approved at roughly annual intervals there- 
after. Ideas for these projects arose from 
many different groups. All were subject to 
eareful review by W/ARMP staff, by expert 
consultants and by the Advisory Board be- 
fore forwarding to HEW for final decision. 
The underlying theme was the 
ment of regional cooperative arrangements 
and, in keeping with its mandates, many 
of these were in continuing education of 


peared to be greater outside the King County 
area, and as it turned out, Medical School 
faculty and practicing physicians in King 
County carried most of this burden. One early 
continuing education activity was the Con- 
tinuing Education Coordinator Network, es- 
tablished jonitly with the UW School of Med- 
icine and the Washington State Medical As- 
sociation. This group met regularly to con- 
sider how best to identify and respond to con- 
tinuing education needs in their respective 
communities. Early recommendations led to 
the production of television programs, which 
were shown throughout the state and re- 
ceived national recognition. Preceptorships 
were arranged, permitting practicing physi- 
cians to return to the Medical School or to 
the Hospital of their choice for short re- 
fresher courses. Consultants were sent out 
upon request. This two-way flow of people 
and information, in addition to providing 
continuing education, led to better under- 
standing between remote physicians and 
medical centers, Eventually this contributed 
to the development of the University’s WAMI 

, and to other continuing relation- 
ships between King County physicians and 
distant communities. 

Discussions held by the Coordinator with 
leaders in continuing education from around 
the country, led to recognition of peer review 
as a better means of identifying continuing 
education needs. This, in turn, led to the 
development of the Health Care Review Cen- 
ter, supported jointly by W/ARMP and 
WSMA; all of this prior to passage of PSRO 
legislation. 

Two other examples of early W/ARMP proj- 
ects were Medic I and a radiation physicist 
consultant, 

MEDIC I 

Recognizing that the “Aid Cars” of the 
Seattle Fire Department were being called 
upon to deal with heart attacks, Gordon 
Vickery, then Seattle Fire Chief, was invited 
to a W/ARMP sponsored meeting of cardiol- 
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ogists to consider better methods of first- 
contact-care for acute heart attacks. Discus- 
sions between the Chief, Dr. Len Cobb, and 
others, led to W/ARMP support for the first 
two years of Medic I. Demonstrations that 
firemen with special training and equipment 
could successfully handle this difficult prob- 
lem resulted in its continued funding by the 
City of Seattle. 

In 1968, there was one radiation physicist 
on the UW faculty in the Northwest to pro- 
vide consultation service to physicians op- 
erating cobalt and other super-voltage ther- 
apy equipment. Recognizing the limited time 
he could provide in consultation, a project 
was developed to hire another radiation phys- 
icist to serve this important function. With 
the approval of radiation therapists in the 
Northwest, the program was set up and from 
the beginning a fee was charged for the serv- 
ices provided. The program has progressively 
expanded, now uses a computer to aid radia- 
tion therapists in calculating dosages, is self- 
supporting, as an important component of 
radiation therapy in the Northwest, and has 
become a model for replication elsewhere in 
the United States. 

By 1971 the federal view of health care 
priorities had changed and RMP was directed 
to modify its mission to include other than 
heart disease, cancer and stroke and to direct 
its efforts toward the broad problems of 
health care delivery, particularly for low in- 
come, minority and otherwise poorly served 
persons, W/ARMP staff adjusted objectives 
to the new mandate and in the last five years 
developed activities such as the Health Man- 
power Clearinghouse and a Nurse Practi- 
tioner Training Project. 

The Clearinghouse was a modest project 
designed to help alleviate the maldistribu- 
tion of physicians in Washington, particu- 
larly in rural areas. It coordinated the efforts 
of the WSMA, other health professional as- 
sociations and state and federal agencies, 
each of whom had previously attempted to 

to urgent community requests for 
help without adequate staff and informa- 
tion. It identified communities in need, be- 
fore crises occurred and worked with them 
to determine whether replacement of a physi- 
cian was their best course. ive re- 
cruitment built a sizable list of physicians 
looking for placement. The project was suc- 
cessful and since termination of W/ARMP 
support in 1976, has continued on funds from 
two foundations with reasonable hope that 
it will be supported by the state or other 
resources on & permanent basis. 

Responding to the inability of some small 
remote communities to get and hold physi- 
cians, W/ARMP, in 1972, selected a small 
group of nurses, who, after special training, 
and with physician back-up, have served as 
nurse practitioners in Darrington, Forks and 
Vashon Island. There has not always been 
unanimous approval of this new health care 
arrangement, but careful monitoring has 
demonstrated that their performance is good 
and community acceptance excellent. In this 
state and elsewhere in the country, there 
is increasing acceptance of the nurse prac- 
titioner role and the passage of the Nurse 
Practice Act, by the Washington Legislature 
in 1973 gave a legitimacy to their function. 
The UW School of Nursing now provides two 
nurse practitioner courses and hopes to have 
support for a third. 

CHANGE IN SIGNALS 

After 1971 federal signals for RMPs 
changed almost yearly and in 1973, when 
President Nixon ordered termination of 
RMPs, it was true, as he charged, that the 
programs’ mission had not been consistent. 
Concerned with rising health care costs and 
uncoordination of federal health programs, 
Congress, in late 1974, passed the Health 
Planning and Resource Development Act of 
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1974 (PL 93-641), which was designed to 
combine existing RMPs, Comprehensive 
Health Planning Agencies and Hill-Burton 
programs and to put new emphasis and teeth 
in health planning and regulation. As of 
this writing we are still between the old 
and new but RMPs terimnate June 30, and 
as it turns out, the “orderly transition” of 
RMPs into the new Health Systems Agencies 
(HSAs) doesn’t happen. In the State of 
Washington, the pre-existing CHPs, with 
some change, will, in at least two instances, 
become the new HSAs. 

There are enough uncertainties regarding 
the about-to-be-born HSAs that, at this 
point, one can only speculate how they will 
work. Two points of concern to physicians 
are, that there will be meager physician par- 
ticipation and that the new organizations 
will have significantly greater regulatory au- 
thority than has existed in the past. Gover- 
nor Evans, like many other Governors, is 
unhappy with the new Health Planning and 
Resource Development Act, for a number of 
reasons, such as the way the authority of 
HEW by-passes the Governor in health care 
matters. 

Looking back, it seems to me that some of 
the more important accomplishments of 
W/ARMP were: 

1. The way in which it brought together 
different groups of health providers and con- 
sumers to work toward common goals. 

2. That it gave the opportunity to many 
practicing physicians to look beyond their 
own practices at health care problems and to 
work toward alleviating these. 

3. With innovation and a modest amount 
of start-up funds, needed health care activi- 
ties were initiated, which then became self- 
supporting or supported by other sources. 


ADVANTAGES OF RMP 


1. Though it was under the direction of 
the federal government, it had considerable 
autonomy and flexibility to respond to local 
needs. 

2. It was able to assemble a diversified staff, 
competent in technical and professional as- 
pects of health care and in community or- 
ganization. It also benefited from excellent 
consultant assistance from volunteers who 
served on its many committees, 

3. It had statewide jurisdiction with good 
relations with professional health associa- 
tions, educational institutions and public 
health that permitted development of re- 
gional or statewide programs. 

4. It had the opportunity to serve as a 
neutral party or honest broker” among dis- 
parate provider groups on local or statewide 
issues. 

5. Creativeness and innovation were en- 
couraged in resopnding to health care needs. 

6. Though by definition it was a part of 
the bureaucracy, every effort was made to 
keep it as un-bureaucratic as possible, to re- 
spond promptly and directly to questions 
and issues. 

7. It devised and carried out careful evalu- 
ation of its activties, a function given lip 
service by the federal government, but rarely 
more than that. 

If RMP had these advantages and made 
some notable achievements in the improve- 
ment of health care, why was it terminated? 

1. With alarming increases in the cost of 
the federal health care budget it was natural 
that Congress would consider cost the num- 
ber one priority. RMP was designed to try out 
better methods of continuing education and 
delivery of health care and while such ef- 
forts should result in more rational health 
care arrangements, they had relatively little 
effect on cost containment. Congress and 
HEW hope that the regulatory powers of the 
new Health Planning and Resource Develop- 
ment Act will accomplish this. 

2. Relationship with CHP: Theoretically 
CHPs should have been in existence before 
RMPs to determine health care needs and 
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set priorities so that RMPs could respond. It 
didn’t happen that way, While in Washing- 
ton and Alaska relations between RMPs and 
CHPs were generally good, the relationship 
was not as clearly defined as it should have 
been and over the country there were 
evidences of unproductive competition be- 
tween the two agencies. 

3. RMPs did not fit neatly into the usual 
federal-state relations through regional 
HEW offices or State Health Departments. 
RMP had a degree of autonomy from HEW 
that was a continuing source of nervousness 
and dissatisfaction to the establishment. 

4. As might be expected, there was much 
variation in the quality and performance 
amoung RMPs around the country. 

In my opinion, there is a need for health 
service development capacity to respond to 
health care needs, to try out changes and in 
so doing to involve as broad a segment of 
health professionals as possible. Though the 
Health Planning and Resource Development 
Act includes language relative to health serv- 
ices development or RMP-type activities, its 
relative importance in the law is indicated 
by the fact that this section occupies less 
than a page of a 92-page document describ- 
ing the Act. Further, the new HSAs are pro- 
scribed from entering into health service 
development activities for at least the first 
year of their existence and considering their 
preoccupation with regulatory matters and 
the austerity of the health budget, there is 
real question whether such health service 
development activities will ever become a 
significant part of their program, Consider- 
ing the swings in the pendulum of federal 
health care directions in the past two or 
three decades it is likely that as the develop- 
mental type activities of RMP are missed, a 
new Phoenix may arise from the ashes. 


ADDITIONAL STATEMENTS SUBMITTED 


Mr. TUNNEY. Mr. President, I am 
pleased to note that the Senate Labor/ 


HEW Appropriations Committee has had 
the good foresight not to accept Presi- 
dent Ford’s proposals for extensive 
budget cuts for programs benefiting 
older Americans. In proposing his budget 
for fiscal 1977, President Ford called 
upon Congress to develop a “new real- 
ism” in our consideration of this year's 
funding process. This so-called new 
realism results in overwhelming cuts in 
the area of social programing which di- 
rectly benefits millions of citizens of this 
Nation. 

In the area of senior citizens, the 
President’s budget can best be charac- 
terized as a retrenchment, with few pro- 
posals reflecting much, if any initiative. 
We might have expected this since Mr. 
Ford has suggested that the Federal 
Council on Aging, the body charged with 
providing the Chief Executive with an 
agenda for older Americans, was little 
more than a special interest group with 
concerns too specific to be worthy of his 
attention. 

Comparing the President’s proposal 
with the Senate committee’s appropria- 
tions will demonstrate clearly that the 
Senate’s posture is to continue programs 
on behalf of older citizens with the in- 
fusion of additional moneys to make 
them that more vital and able to meet 
the needs of the Nation’s elderly. 

President Ford requested no funds for 
the title IX, community service employ- 
ment for older Americans program. The 
Senate has recommended $90.6 million. 
These sums should provide part-time 
community service service jobs for 22,600 
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older citizens, despite the continued ef - 
forts by the administration to scuttle 
this worthy program. The sums gained 
in income spell the difference between 
poverty and the ability to live comfort- 
ably with decent housing and decent 
food for countless individuals over 55 

Additionally, the title IX program this 
year will begin to broaden its base of 
operations, bringing minority contrac- 
tors under the title of prime sponsor fo: 
the first time. In this way we can begin 
to insure equity within the program for 
the elderly within our black and Hispanic 
communities. I applaud the Senate com- 
mittee’s recommendations in this regard. 

Mr. Ford did choose to appropriate 
some funds for the National Institute on 
Aging, but Congress again increased the 
funds to allow this new organization to 
effectively organize its campaign to raise 
the health status of our elderly commun- 
ity through research. I believe our fund- 
ing recommendation of $31.2 million will 
begin to insure that this Nation is able 
to meet the health needs of our older 
citizens a population which will double 
to 40 million within the next 50 years. 

As my colleagues know, Mr. Ford with- 
drew administration support from the 
most crucial of programs on behalf of 
older citizens—the Older Americans Act 
programs. He dropped funds for the title 
III State and community programs, cut 
back on the sums available for model 
projects. Mr. Ford recommended no 
funds for training in the area of geron- 
tology or other issues of importance to 
the elderly, nor did he propose funding 
for the title V multipurpose senior cen- 
ters. Were Mr. Ford to have his way, the 
title VII nutrition program, of key bene- 
fit in providing older citizens with both 
nutritious hot meals and companionship, 
would languish at around the same level 
of funding as it received several years 
ago. 

In each of these cases, I consider the 
budget request to be indicative of flagrant 
disregard for the welfare of 23 million 
Americans. As a member of the Senate 
Special Committee on Aging, I fought 
long and hard to insure that the Older 
Americans Act was implemented to its 
fullest extent. Therefore, I worked with 
my colleagues on the Appropriations 
Committee and on the Aging Commit- 
tee—joining with Senators Brooke and 
EAGLETON to propose extensive revision 
of the President’s budget for older Amer- 
icans programs. I was delighted of course, 
that the distinguished chairman of the 
Labor/HEW Appropriations Subcommit- 
tee has concurred in the vast majority 
of these recommendations. 

Thus, we can expect increased sup- 
port for title III programing, set by the 
Senate at $154 million—$17 million for 
State agency activities; $125 million for 
area agencies on aging; and $12 million 
for model projects. We today approve $20 
million for the title V multipurpose senior 
centers—the first time this title has 
been funded since its inclusion in the 
Older Americans Act. We will supply the 
States a total of $203,525,000 for the 
title VII nutrition program and have 
authorized a spending level of $225 mil- 
lion. This could allow the States to 
serve an estimated 460,000 meals per day, 
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5 days a week to some 500,000 older 
citizens. 

Last, we will insure that the title IV 
training and research programs con- 
tinue at a higher level of funding 
$26 million. Because we have expanded 
the whole of the older Americans pro- 
graming, it is necessary to provide a con- 
tinuing resource of qualified personnel 
to enter or reenter the field of aging at 
all levels of the aging network, as well 
as other occupations and professions 
serving older persons. 

I was particularly pleased that the 
Appropriations Committee has included 
language in their report which spells out 
more clearly the major role legal services 
programs must have under the Older 
Americans Act. After several years of 
hard work, my amendments to the Older 
Americans Act concerning legal services 
for the elderly were accepted, and the 
funding mandate of the Appropriations 
Committee should give the fledgling pro- 
grams a true push toward self-suf- 
ficiency and increased ability to meet the 
legal needs of the older citizen. 

Overall, then, the Senate and House 
have substantially amended the Presi- 
dent’s proposed budget for older Amer- 
icans. We have honed sharp the intent of 
Congress to continue these programs at 
ever-increasing levels of competency and 
growth, I feel confident that we will not 
tolerate a veto of this legislation as 
inflationary. And I, for one, reaffirm my 
efforts to overcome the tunnel-vision of 
the administration when it comes to the 
social, economic, and physical well-being 
of our Nation’s aging community. 

Mr. MOSS. Mr. President, I want to 
take a moment to commend the Labor- 
HEW Appropriations Subcommittee on 
its recommendations with respect to 
OSHA's request for $6.3 million to hire 
contractors to conduct inflation impact 
studies. Members will recall that I ad- 
dressed the Senate on this subject last 
March. I pointed out. that the President 
anticipated no budget increases when he 
issued Executive Order 11821, requiring 
analyses of the economic effects of 
major rules and regulations. Yet last 
year OSHA received $2.3 million for that 
purpose and this year asked for nearly 
triple that amount. 

So far as I have been able to deter- 
mine, no other agency has gone to such 
great expense nor received such meager 
results for its money. EPA produced 40 
inflation impact statements last year; 
OSHA issued its second statement last 
week. In addition, OSHA relied exclu- 
sively on private contractors and by use 
of “sole property” contract clauses de- 
prived its officials of the data needed to 
evaluate the contractors’ reports. 

The subcommittee has cut $3 million 
nearly half, from the Agency’s 1977 re- 
quest and recommended that the re- 
maining funds be used to develop an in- 
house capability to do the job. In addi- 
tion, I understand that the Assistant 
Secretary of Labor is revising OSHA's 
contracting procedures. These are im- 
portant steps in the right direction, of 
reducing waste and enforcing Govern- 
ment accountability. 
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WALOSH LABORATORY, SALT LAKE CITY 


Mr. President, I want to commend 
the distinguished chairman and mem- 
bers of the Labor-HEW Subcommittee 
for including in their report on this bill 
a statement that no research facility of 
the National Institute of Occupational 
Safety and Health should be closed pend- 
ing completion of the Institute’s research 
laboratory in -Cincinnati, for which the 
committee has approved construction 
funds. My concern and that of the com- 
mittee in this matter relates to the 
Western Area Laboratory for Occupa- 
tional Safety and Health in Salt Lake 
City. 

In March of this year, officials of 
NIOSH announced plans to shut down 
the Western Area Laboratory and trans- 
fer its professional staff to other loca- 
tions.. This was contrary to NIOSH 
plans published in the Federal Register 
last December to expand the facility, to 
its recent elevation to division status, 
and to its history of top-notch research. 
Through the efforts of the Utah con- 
gressional delegation, Governor Ramp- 
ton, and others, the Secretary agreed to 
review the decision of NIOSH per- 
sonally; but very shortly thereafter he 
announced that the transfer would pro- 
ceed. 

The laboratory was established in 1949 
at a time, to quote an HEW-Public 
Health Service document— 

When the expansion of industry made 
apparent the need for a laboratory conven- 
lently located to serve the West. 


It is the only NIOSH research facility 
located West of the Mississippi. Its most 
notable work has been in research on 
radioactive hazards to uranium miners 
and chemical hazards to workers in metal 
mining, smelters and foundries, pulp and 
paper production, agriculture, and other 
industries. WALOSH has begun work on 
potential health problems in the devel- 
opment of new energy resources in the 
West, such as oil shale. In addition, the 
lab provides invaluable consultative serv- 
ices to industries and to State and local 
public health agencies throughout the 
region. 

HEW has not given an adequate or 
consistent justification for the closing 
nor offered any evidence that present 
programs and services will continue at 
the same level from their new locations. 
That is hardly likely in view of the fact 
that loss of staff members in the move 
would aggravate an already critical 
shortage of professionals in the Institute. 

Although the Secretary’s decision came 
after the House Appropriations Commit- 
tee completed work on the Labor-HEW 
bill, subcommittee Chairman FLOOD has 
taken a position very similar to that of 
the Senate Appropriations Committee. 
In a letter to Secretary Mathews of 
June 11, 1976, Congressman Froop said 
that the WALOSH transfer should be 
deferred until completion of a year-long 
study of NIOSH research facilities or 
until a reasonable case for the closing 
could be developed. 

Taken together, these statements are 
a clear expression of the intent of Con- 
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gress with respect to the Salt Lake facil- 
ity. If the Department proceeds to close 
the laboratory before this bill can be 
enacted, it will be acting contrary to that 
intent. 

EDUCATION PROGRAMS 

Mr. JAVITS. Mr. President, the Com- 
mittee on Appropriations has recom- 
mended education funding levels in H.R. 
14232 which reflect a recognition of the 
continuing Federal commitment in this 
vital area. In total, the recommendations 
provide for a modest increase of approxi- 
mately $860 million over comparable fis- 
cal. year 1976 levels. This means that the 
education programs and activities ad- 
ministered in HEW will be increased by 
approximately 15 percent. As the House- 
passed measure contains only a 5-percent 
increase for these programs, the likely 
legislative outcome will provide for infia- 
tion and a slight increase in funds for a 
few highly meritorious education pro- 
grams. 

I commend the gentleman from Wash- 
ington (Mr. Macnuson) and the gentle- 
man from Massachusetts (Mr. BROOKE), 
together with other members of the com- 
mittee, for their long and arduous ef- 
forts in developing this bill, which con- 
tains a number of worthwhile increases 
which I shall highlight. I intend to vote 
for this bill and urge my colleagues to 
support this measure. 

SPECIFIC PROGRAMS 


A fundamental aspect of this Federal 
commitment to education focuses. on 
equal educational opportunities. Several 
committee recommendations in H.R. 
14232 warrant specific attention. Title I 
of ESEA is increased over last year by 
$300 million to a new total of $2.35. bil- 
lion. Such expansion of this keystone of 
Federal investment in raising the educa- 
tional achievement of our neediest 
youngsters is clearly needed. Funding for 
education of handicapped children also 
has a major increase of $166 million. This 
helps fulfill the basie Federal commit- 
ment to equal treatment of all handi- 
capped children, as established by the 
legislation passed earlier in this Con- 
gress. Similarly, committee recommenda- 
tions provide funding increases over fis- 
cal year 1976 of $16 million in bilingual 
education and $7 million in reading im- 
provement programs for students with 
especial needs. An increase of $14 million 
is aslo provided for adult education pro- 
grams to expand the availability of basic 
instruction to the over 50 million adult 
Americans whose educational achieve- 
ment is below the high school level. Such 
lack of education limits their capabilities 
as individuals to lead fulfilling lives and 
be productive citizens. 

The committee recommendations also 
include an additional $23 million to sup- 
port activities under the Emergency 
School Aid Act. These funds provide 
critically needed Federal support to as- 
sist school districts in both their volun- 
tary efforts or their court directed plans 
to achieve desegregation. Another area 
which warrants specific mention is an 
increase of $15 million for our hard- 
pressed public libraries—to assist these 
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vital cultural institutions in at least 
maintaining their levels of service. Trag- 
ically, many States and local govern- 
ments have decided to reduce library 
support at a time when operational costs 
are increasing and demand from the 
public is simultaneously increasing. 
These additional funds will be well used 
to allow our citizens access to profes- 
sional advancement and personal enrich- 
ment through the public libraries. I am 
particularly gratified at the continued 
funding for the education of the gifted 
and talented children, which I authored 
in 1974. I would also praise the inclu- 
sion of drug abuse education programs 
and the provision within the impact aid 
program for payments for children living 
in public housing. 
OTHER CONSIDERATIONS 


I also note that this bill omits consid- 
eration of roughly half of the HEW edu- 
cation programs. These are programs in 
vocational and higher education, as well 
as the research carried out by the Na- 
tional Institute of Education. All these 
programs await reauthorization under 
the pending omnibus education bill, S. 
2657. This measure has been on the Sen- 
ate calendar since May 15, and is now 
scheduled by the leadership for Senate 
floor consideration in early August. 
Based on extensive oversight carried out 
by the Labor and Public Welfare Com- 
mittee, S. 2657 includes several needed 
improvements in existing programs and 
also continues programs which have 
proven their merit. I hope my colleagues 
will give full consideration to the value 
of these programs with their proposed 
improvements, and on the basis of that 
assurance, to provide sufficient levels of 
funding in the necessary supplemental 
appropriation. Immediately following ex- 
pected passage of this education meas- 
ure, I am hopeful that the Appropria- 
tions Committee can prompty turn to 
consideration of funding for these edu- 
cation programs, so that educators may 
know funding levels in a timely manner. 

Mr. President, this bill contains a sin- 
gle provision which continues to cause 
myself and other Senators significant 
concern. Known as the Byrd amend- 
ment, this bill repeats language accepted 
in last year’s Labor-HEW Appropriation 
Act regarding restriction on require- 
ments for transportation to a school 
which is not nearest the student’s home. 
I am not sympathetic to this provision 
because I feel it is umnecessary. As I 
stated on January 28 of this year, dur- 
ing the consideration of the override vote 
on the Labor-HEW appropriations, the 
provisions of Public Law 93-380, the 
Education Amendments of 1974, are fully 
adequate to cover this situation. The so- 
called Esch amendments provide, in 
priority order, a series of remedies for 
desegregation. Specifically, the Esch 
amendment lists a number of preferred 
alternatives to busing to achieve desegre- 
gation, and mandates that each possible 
alternative be examined and wherever 
possible implemented as a preferred al- 
ternative to busing. 

While I regret the inclusion of the 
Byrd amendment in this bill, I do not in- 
tend to delay the Senate by attempting 
to alter it. In order to assure clear under- 


CONGRESSIONAL RECORD — SENATE 


standing of the amendment, I ask unani- 
mous consent that the portions of my 
January 28 statement which relate to 
this amendment be printed in the REC- 
orp at the conclusion of my remarks, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JAVITS. Mr. President, H.R. 14232 
has much to commend it. It represents a 
restrained level of increase for critical 
education programs. I hope this measure 
shall be promptly enacted so that edu- 
cators may know in advance of the fall 
term the levels of Federal moneys avail- 
able to them. This will assure the best 
use of these public funds to advancing 
the education of all our citizens. 

Exuisir 1 
REMARKS OF SENATOR JAVITS REGARDING So- 
CALLED BYRD AMENDMENT—H.R. 8069 


(CoNGREssIonaL Recorp, Jan. 28, 1976, page 
8781) 


However, there is one Senate - added pro- 
vision of H.R. 8069 which causes me great 
concern, the so-called antibusing amend- 
ment, I vigorously opposed this and similar 
amendments when they were proposed in 
the Senate. I believe that the existing leg- 
islation in the Education Amendments of 
1974 (Public Law 93-330) provide the correct 
priority of remedies for dealing with school 
desegregation problems. Subpart 4, title II 
A of this law states seven potential remedies 
for eliminating school segregation in priority 
order and places restrictions on all Federal 
courts, agencies, and departments in im- 
plementing these remedies, I ask unanimous 
consent that this subpart 4 be printed in 
its entirety at the conclusion of my remarks. 

‘The PRESIDING Orricer. Without objection, 
it is so ordered. 

(See exhibit 1.) 

Mr, Javrrs. These include as priorities to 
transportation plans the following: Realine- 
ment of school districts, pairing school dis- 
tricts, restructuring grade level grouping at 
several schools, construction of new schools 
or closing inferior ones and establishing 
magnet schools. However, in a case that all 
these solutions have been examined and de- 
termined by the responsible agency or court 
with competent jurisdiction to be incapable 
of delivering a required remedy to illegal 
segregation, the court or agency is permitted 
to grant other remedies, including transpor- 
tation of students. 

Mr, President, in spite of this strong safe- 
guard against so-called capricious and ar- 
bitrary busing orders, the Senate last Sep- 
tember spent many days in debate over ad- 
ditional antibusing amendments to the 
Labor-HEW appropriation bill, H.R. 3069. Un- 
fortunately, the Senate accepted two ill-ad- 
vised restrictions on the legitimate and 
necessary civil rights activities of the De- 
partment of HEW. While the Senate-House 
conferees dropped the more restrictive Biden 
amendment, it retained the Byrd amend- 
ment which essentially prohibits HEW from 
requiring transportation to a school other 
than the nearest school in order to com- 
ply with the Civil Rights Act. I remain op- 
posed to restricting Federal courts or agencies 
from carrying out their legitimate respon- 
sibilities in eliminating vestiges of uncon- 
stitutional school segregation. 

Mr. President, I believe the restrictions 
included in H.R. 8069 will have a limited 
impact because the provision of Public Law 
93-380 have already limited the imposition 
of transportation solutions in the manner 
I have described. In addition, the major 
school busing plans which have been ordered 
are the results of Federal Courts acting to 
protect the constitutional rights of children 
to an equal educational opportunity. Of 
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course, the provisions of H.R. 8069 cannot 
alter these constitutional rights. Because the 
anti-busing provision may restrict civil rights 
enforcement, even in a limited way, I oppose 
the provisions. 

In casting my vote, I must point out to 
my colleagues the added ill-advised anti- 
busing provisions which will restrict the 
proper and necessary activities of the Federal 
Government in insuring the civil rights of all 
Americans. 

EXHIBIT 1 


P.L. 93-380—Tirte II—Equat EDUCATIONAL 
OPPORTUNITIES AND THE TRANSPORTATION OF 
STUDENTS 


ART, A—EQUAL EDUCATIONAL OPPORTUNITIES 
Subpart 4—Remedies 
Formulating remedies; applicability 


Src. 213. In formulating a remedy for a 
denial of equal educations! opportunity for a 
denial of the equal protection of the laws, a 
court, department, or agency of the United 
States shall seek or impose only such reme- 
dies as are essential to correct particular 
denials of equal educational opportunity or 
equal protection of the laws, 

(20 U.S.C. 1712) Enacted August 21, 1974, 
P.L. 93-380, sec, 213, 88 Stat. 516. 


Priority of remedies 


Sec. 214. In formulating a remedy for a 
denial of equal educational opportunity or a 
denial of the equal protection of the laws, 
which may involve directly or indirectly the 
transportatio1r. of students, a court, depart- 
ment, or agency of the United States shall 
consider and make specific findings on the 
efficacy in correcting such denial of the fol- 
lowing remedies and shall require implemen- 
tation of the first of the remedies set out 
below, or of the first combination thereof 
which would remedy such dental: 

(a) assigning students to the schools 
closest to their places of residence which 
provide the appropriate grade level and type 
of education for such students, taking into 
account school capacities and natural phys- 
ical barriers: 

(b) assigning students to the schools 
closest to their places of residence which 
provide the appropriate grade level and type 
of education for such students, taking into 
account only school capacities; 

(o) permitting students to transfer from 
a school in which a majority of the students 
are of their race, color, or national origin 
to a school in which a minority of the stu- 
dents are of their race, color, or national 
origin; 

(d) the creation or revision of attendance 
zones or grade structures without requiring 
transportation beyond that described in sec- 
tion 215; 

(e) the construction of new schools or 
the closing of inferior schools; 

(f) the construction or establishment of 
magnet schools; or 

(g) the development and implementation 
of any other plan which is educationally 
sound and administratively feasible, sub- 
ject to the provisions of sections 215 and 
216 of this part; 

(20 U.S.C. 1713) Enacted August 21, 1974, 
P.L. 93-380, sec. 214, 88 Stat. 517. 


Transportation of Students 


Sec. 215. (a) No courts, department, or 
agency of the United States shall, pursuant 
to section 214, order the implementation of 
a plan that would require the transportation 
of any student to a school other than the 
school closest or next closest to his place of 
residence which provides the appropriate 
grade level and type of education for such 
student, 

(b) No court, department, or agency of the 
United States shall require directly or in- 
directly the transportation of any student 
if such transportation poses a risk to the 
health of such student or constitutes a sig- 
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nificant impingement on the educational 
process with respect to such student. 

(c) When a court of competent jurisdic- 
tion determines that a school system is de- 
segregated, or that it meets the constitu- 
tional requirements, or that it is a unitary 
system, or that it has no vestigates of a dual 
system, and thereafter residential shifts in 
population occur which result in school pop- 
ulation changes in any school within such a 
desegregated school system, no educational 
agency because of such shifts shall be re- 
quired by any court, department, or agency 
of the United States to formulate, or imple- 
ment any new desegregation plan, or modify 
or implement any modification of the court 
approved desegregation plan, which would 

rtation of students to com- 
pensate wholly or in part for such shifts in 
school population so occurring. 

(20 U.S.C. 1714) Enacted August 21, 1974, 
P. L. 93-380, sec. 215, 88 Stat. 517. 

District Lines 


Sec. 216. In the formulation of remedies 
under section 213 or 214 of this part the lines 
drawn by a State, subdividing its territory 
into separate school districts, shall not be 
ignored or altered except where it is estab- 
lished that the lines were drawn for the pur- 
pose, and had the effect, of segregating chil- 
dren among public schools on the basis of 
race, color, sex, or national origin. 

(20 U.S.C, 1715) Enacted August 21, 1974, 
P.L. 93-380, sec. 216, 88 Stat. 518. 

Voluntary Adoption of Remedies 


Sec, 217. Nothing in this part prohibits an 
educational agency from proposing, adopting, 
requiring, or implementing any plan of de- 
segregation, otherwise lawful, that is at vari- 
ance with the standards set out in this part 
nor shall any court, department, or agency 
of the United States be prohibited from ap- 
proving implementation of a plan which goes 
beyond what can be required under this part, 
if such plan is voluntarily proposed by the 
appropriate educational agency. 

(20 U.S.C. 1716) Enacted August 21, 1974, 
P.L. 93-380, sec. 217, 88 Stat. 518. 

Reopening Proceedings 

Sec. 218. A parent or guardian of a child, 
or parents or guardians of children similarly 
situated, transported to a public school in 
accordance with a court order, or an educa- 
tional agency subject to a court order or a 
desegregation plan under title VI of the Civil 
Rights Act of 1964 in effect on the date of the 
enactment of this part and intended to end 
segregation of students on the basis of race, 
color, or national origin, may seek to reopen 
or intervene in the further implementation 
of such court order, currently in effect, if 
the time or distance of travel is so great as 
to risk the health of the student or signifi- 
cantly impinge on his or her educational 
process. 

(20 U.S.C, 1717) Enacted August 21, 1974, 
P.L. 93-380, sec. 218, 88 Stat, 518. 


Limitation on Orders 


Sec. 219. Any court order requiring, directly 
or indirectly, the transportation of students 
for the purpose of remedying a denial of the 
equal protection of the laws may, to the ex- 
tent of such transportation, be terminated 
if the court finds the defendant educational 
agency has satisfied the requirements of the 
fifth or fourteenth amendments to the Con- 
stitution, whichever is applicable, and will 
continue to be in compliance with the re- 
quirements thereof, The court of initial juris- 
diction shall state in its order the basis for 
any decision to terminate an order pursuant 
to this section, and the termination of any 
order pursuant to this section shall be stayed 
pending a final appeal or, in the event no 
appeal is taken, until the time for any such 
appeal has expired. No additional order re- 
quiring such educational agency to trans- 
port students for such purposes shall be en- 
tered unless such agency is found not to 
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have satisfied the requirements of the fifth 

or fourteenth amendments to the Constitu- 

tion, whichever is applicable. 

(20 U.S.C, 1718) Enacted August 21, 1974, 
P.L. 93-380, sec. 219, 88 Stat. 518. 

Subpart 5—Definitions 

Sec. 221. For the purposes of this part— 

(a) The term “educational agency” means 
a local educational agency or a “State edu- 
cational agency” as defined by section 801 
(k) of the Elementary and Secondary Edu- 
cation Act of 1965. 

(b) The term “local educational agency” 
means a local educational agency as defined 
by section 801(f) of the Elementary and Sec- 
ondary Education Act of 1965. 

(c) The term “segregation” means the op- 
eration of a school system in which students 
are wholly or substantially separated among 
the schools of an educational agency on the 
basis of race, color, sex, or national origin 
or within a school on the basis of race, color, 
or national origin. 

(d) The term “desegregation” means de- 
segregation as defined by section 401(b) of 
the Civil Rights Acts of 1964. 

(e) An educational agency shall be deemed 
to transport a student if any part of the cost 
of such student’s transportation is paid by 
such agency. 

(20 U.S.C. 1720) Enacted August 21, 1974, 
P.L. 94-380, sec. 221, 88 Stat. 518, 519. 

Subpart Miscellaneous provisions 
Repealer 

Sec. 222. Section 709 (a) (3) of the Emer- 

gency School Aid Act is hereby repealed. 
Separability of Provisions 

Sec. 223. If any provision of this part or 
of any amendment made by this part, or the 
application of any such provision to any per- 
son or circumstance, is held invalid, the re- 
mainder of the provisions of this part and 
the amendments made by this part and the 
application of such provision to other per- 
sons or circumstances shall not be affected 
thereby. 

(20 U.S.C. 1721) Enacted August 21, 1974, 
P.L. 93-380, sec. 223, 88 Stat. 519. 

PART B—OTHER PROVISIONS RELATING TO THE 
ASSIGNMENT AND TRANSPORTATION OF STU- 
DENTS 

Prohibition against assignment or transpor- 
tation of students to overcome racial im- 
balance 
Sec. 251. No provision of this Act shall be 

construed to require the assignment or 

transportation of students or teachers in 
order to overcome racial imbalance. 

(20 U.S.C, 1751) Enacted August 21, 1974, 
P.L. 93-380, sec. 251, 88 Stat. 519. 

(Sec. 252 is an amendment to sec. 420 of 
the General Education Provisions Act, 20 
U.S.C. 1228). 


INTRODUCTION 


Mr. CRANSTON. Mr. President, I rise 
in general support of H.R. 14232, the 
Labor-HEW Appropriations Act for fis- 
cal year 1977 as reported from the Ap- 
propriations Committee. Although I do 
not agree on every aspect of the com- 
mittee’s recommendation for each and 
every program, I think by and large that 
the committee has proceeded in a re- 
sponsible manner, balancing competing 
interests and programs within the con- 
text of the constraints implicit in the 
target amounts in the first concurrent 
budget resolution. I congratulate the 
chairman of the Appropriations Sub- 
committee (Mr. Macnuson) and the 
ranking minority member (Mr. BROOKE) 
for their usual fair and thorough job. 

HEALTH 

Mr. President, I had written the dis- 
tinguished chairman of the Subcommit- 
tee on Labor-HEW Appropriations (Mr. 
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Macnuson) of my particular interest in 
five areas covered in the field of health. 
These were family planning services 
and population research, research in the 
areas of arthritis and aging, support of 
emergency medical services, and immu- 
nization programs for children. 
EMERGENCY MEDICAL SERVICES 


Unfortunately, because extension leg- 
islation for the emergency medical serv- 
ices program has not yet been enacted 
into law, the Appropriations Committee 
has deferred action on appropriations 
for that program until a supplemental 
appropriations bill. 

I am hopeful that the authorizing leg- 
islation for emergency medical services, 
S. 2548, which I introduced and which 
passed the Senate June 10, will be law 
shortly so that appropriations for the 
programs authorized in that legislation 
can be included in the expected fall Sup- 
plemental Appropriations Act. 

With respect to family planning serv- 
ices and population research, research in 
arthritis and aging, and immunization 
programs, I am delighted that the com- 
mittee has recommended appropriations 
levels in line with those I recommended 
to the committee. 

FAMILY PLANNING SERVICES AND POPULATION 
RESEARCH 

Mr. President, I would like particularly 
to express my full agreement with the 
action taken by the committee in recom- 
mending $122,615,000 for family plan- 
ning services and related training and 
information and education programs. 
Support for family planning services 
programs has been held at the level of 
$94.6 million since fiscal year 1974. 

The action taken by the Senate Appro- 
priations Committee, if sustained in con- 
ference, will mean that these important 
programs can stay even with the pres- 
sures of inflation, and can take steps to 
expand their services toward reaching 
the estimated 3 million individuals wish- 
ing family planning services but unable 
to obtain them due to their inability to 
afford them, compounded sometimes by 
the inaccessibility of such services in a 
particular geographic area. The increase 
will allow many of these individuals to 
be served through the addition of fam- 
ily planning services programs at com- 
munity health centers, migrant health 
centers, and other comparable programs 
supported by the Public Health Service 
which serve medically underserved areas. 

The committee’s inclusion in the com- 
mittee report of anguage emphasizing 
the importance of increasing the level 
for population research and specifying 
that $5 million of the $10 million in- 
crease over the fiscal year 1976 funding 
level for the National Institute of Child 
Health and Human Development should 
be earmarked for population research is 
à position I urged and believe is worthy 
o? emphasis. 

With the addition of this $5 million, 
the total amount available for popula- 
tion research will be approximately 
equal to the $60 million authorized in 
title X of the Public Health Service Act. 

I would like to point out, Mr. Presi- 
dent, that population research was spe- 
cifically mentioned as an area of special 
emphasis by the President’s Biomedical 
Research Panel in its report submitted 
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on April 30 of this year. The Appropria- 
tions Committee’s recommendations are 
timely and fully consistent with the 
Panel's findings. I would hope that this 
earmark will be in conference in order 
to make clear to the administration the 
high priority Congress places on research 
in this area. 

As a member of the Subcommittee on 
Health of the Labor and Public Welfare 
Committee, which is conducting in-depth 
hearings on the report of the Biomedical 
Research Panel, I intend to explore ways 
in which the Panel’s recommendations in 
the area of population research can be 
implemented. The action of the Appro- 
priations Committee in likewise empha- 
sizing the importance of research in this 
area is a hopeful sign that, working to- 
gether, we will be able to assure that the 
appropriate resources are made available 
in the critical field of population and 
related biomedical research in the com- 
ing years. 

ARTHRITIS RESEARCH 

Mr. President, I am also gratified that 
the committee has earmarked an addi- 
tional amount up to $8 million for the 
arthritis research and centers programs, 
and has increased the overall amount for 
the National Institute on Arthritis, Me- 
tabolism, and Digestive Diseases over the 
House figure by $28 million. As the au- 
thor of the National Arthritis Act, I am 
very interested in these programs. 

This increase—in line with my recom- 
mendations—will enable the Institute to 
expand its research efforts in the impor- 
tant areas for which it is responsible in- 
cluding arthritis and diabetes which af- 
fect so many Americans. 

AGING RESEARCH 


Mr. President, I am also pleased that 
the committee has recommended an in- 
crease for research programs supported 
by the National Institute on Aging. This 
has long been an area of keen interest to 
me and one in which I believe great hope 
for a better life for all of us can be found. 

BASIC BIOMEDICAL RESEARCH 


Mr. President, I would be less than 
candid if I did not mention my contin- 
uing concern that the allocations for the 
various Institutes at the National Insti- 
tutes of Health are heavily skewed to- 
ward the National Cancer Institute and 
the National Heart, Lung, and Blood In- 
stitute. The Senate bill allocates to these 
two Institutes approximately one-half of 
the funds made available to the National 
Institutes of Health for research pur- 


I recognize these are vital programs 
which must receive very substantial sup- 
port, and I support very substantial ap- 
propriations for them. However, I believe 
that the appropriation of such sub- 
stantial additional funds for cancer re- 
search and, to a lesser degree, for heart 
and lung research, is, and has been, at 
the expense of more adequate support for 
research in other areas, especially basic 
biomedical research. 

In addition, I think there is strong 
evidence that expanded basic research 
programs at the other NIH Institutes 
would add to our understanding and 
ability to conquer cancer and heart dis- 
ease. 
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I am, however, relieved that the com- 
mittee has increased the appropriations 
for the other Institutes at NIH in vary- 
ing degrees. This will enable those In- 
stitutes to expand their programs in 
areas of special opportunities and main- 
tain the present levels in those areas of 
research which continue to hold promise. 

IMMUNIZATION PROGRAMS 


I am delighted, Mr. President, that 
the committee has recommended an ap- 
propriation of $17,500,000 for childhood 
and other immunization programs. The 
investment of Federal funds in immuni- 
zation programs is a particularly effec- 
tive form of spending. Early preventive 
health measures such as immunizations 
of children can prevent the tragic re- 
sults due to measles, rubella, and polio, 
all of which can be avoided through ap- 
propriate preventive steps. 

OFFICE OF HUMAN DEVELOPMENT 
HEAD START 


Mr. President, I strongly support the 
increase recommended by the committee 
for the Head Start program. The com- 
mittee has concurred with the House 
figure of $475 million for this critically 
important program—an increase of $21 
million over this year’s level and over $40 
million more than the budget request. 

Head Start is a comprehensive pre- 
school program serving 349,000 children 
and their families, primarily those who 
are poor. The increase contained in the 
committee's bill will help Head Start 
programs across the country meet this 
past year’s rise of 6.3 percent in the Con- 
sumer Price Index. It will also help pro- 
vide a wide range of costly services nec- 
essary to adequately serve handicapped 
children—who must, under the authoriz- 
ing law, constitute 10 percent of the total 
enrollment. 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

I strongly support the increase in the 
Senate committee bill for the Architec- 
tural and Transportation Barriers Com- 
pliance Board. The $1 million recom- 
mended for the Board is $700,000 over 
the fiscal year 1976 level and the same 
amount as the House figure. The admin- 
istration did not request any funds for 
the Board. 

Mr. President, the Board was designed 
to be a strong and effective mechanism 
for facilitating the mobility of handi- 
capped citizens—through increased ac- 
cess to transportation, public buildings, 
monuments, parks, and housing. The in- 
creased support contained in the Senate 
bill will allow the Board to begin the task 
before it—the elimination of manmade 
obstructions encountered daily by our 
Nation's 25 million handicapped persons. 

OFFICE OF EDUCATION 
EDUCATION FOR HANDICAPPED CHILDREN 


I am very pleased that the committee 
bill includes $330 million for the basic 
State grant program under title VI of 
the Education for All Handicapped Chil- 
dren Act—an increase of $30 million over 
the House amount and $220 million over 
the administration’s budget request. I 
had recommended a total of $387 million 
for this purpose. 

Mr. President, this increase over the 
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House-passed figure is essential if States 
are to fulfill adequately the congression- 
ally mandated responsibilities under the 
new law. The act requires that States 
identify, locate, and evaluate all handi- 
capped children, develop a timetable for 
providing equal educational opportuni- 
ties for all handicapped children, and 
develop individualized planning for each 
of the children identified. The amount 
contained in the committee bill will as- 
sist the States in doing 80. 

Mr. President, I note with interest that 
the committee report states that the 
committee will consider providing sup- 
plemental appropriations for the State 
grant program if, later in the fiscal year, 
it becomes evident that funds in this 
bill are insufficient to meet the need, 

BILINGUAL EDUCATION 


Mr. President, once again the commit- 
tee has solidly reaffirmed its commitment 
to bilingual education activities, with an 
appropriation of $115,000,000 to carry 
out activities authorized under title VII 
of the Elementary and Secondary Edu- 
cation Act. The amount is $16,030,000 
more than was appropriated in fiscal year 
1976 and $25,000,000 more than the budg- 
et request. The increased moneys will 
support approximately 479 classroom 
demonstration projects serving more 
than 228,000 children. 

The committee is to be congratulated 
both for the overall increase and for its 
specific recommendation of $29,700,000 
toward education personnel training in 
bilingual activities, which includes in- 
serving training for over 29,700 class- 
room personnel and an additional 12,275 
teachers of children with limited or non- 
English-speaking abilities. 

I am especially pleased to note that 
the committee has recognized the need 
for additional professional staff for the 
Office of Bilingual Education. The Office 
was mandated under the Education 
Amendments of 1974, in a provision I 
authored with myself, Senator KENNEDY, 
and Senator Montoya, and our continu- 
ing oversight of the bilingual program 
has clearly indicated a need for more 
staff to assume the increased workload. 

DEPARTMENT OF LABOR 
COMPREHENSIVE EMPLOYMENT AND TRAINING 
ACT 

Mr. President, I urge support for the 
Senate Committee on Appropriations’ 
recommendations for the Comprehensive 
Employment and Training Act of 1973— 
CETA. The Senate figure of $1.880 bil- 
lion for title I—comprehensive man- 
power services—represents an increase 
of $300 million over this year’s level and 
the level requested by the administra- 
tion, and is the same amount approved 
by the House. This increase is necessary 
to refiect the increase in the minimum 
wage rate made expressly applicable by 
CETA. I strongly support the Senate fig- 
ure of $400 million for title L— public 
employment programs—the level pro- 
vided this year, requested by the admin- 
istration for fiscal year 1977, and ap- 
proved by the House. These are the same 
levels for titles I and II that I recom- 
mended in my testimony submitted to 
the Appropriations Subcommittee. 

Mr. President, I also strongly support 
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the committee action in including in this 
appropriation bill an appropriation of 
$595 million for the summer youth jobs 
program conducted under title III of 
CETA. The committee notes that this 
amount will provide 1 million summer 
jobs for economically disadvantaged 
youth aged 14 to 21, next year. This is a 
significant—and much needed—increase 
over the 888,100 jobs provided by the 
$520 million appropriated in fiscal year 
1976. The administration had requested 
an appropriation of $420 million and the 
House had supported, by a vote of 183 
to 181, the appropriation of $595 million. 
In addition, the inclusion of this appro- 
priation item at this time, rather than 
waiting for a supplemental, means that 
planning for next summer’s jobs, and 
consequently the conduct of a successful 
and meaningful program, will not be 
held in suspense during the supplemen- 
tal appropriations process, as has oc- 
curred in the past. I applaud both the 
House and Senate committees for their 
actions in this regard. 

Mr. President, my testimony to the 
Appropriations Subcommittee did not 
include any request for funds for addi- 
tional public service jobs. However, au- 
thorizing legislation for extension of 
CETA title VI (H.R. 12987) has been re- 
ported from the Committee on Labor and 
Public Welfare and is scheduled for Sen- 
ate action on July 26. As soon as this leg- 
islation is enacted, I believe we must 
move ahead rapidly with the necessary 
appropriations to insure continuation of 
the present 316,000 title VI jobs and to 
provide a substantial expansion over this 
level. 

COMMUNITY SERVICES ADMINISTRATION 
COMMUNITY ACTION 


Mr, President, the Community Serv- 
ices Administration, as the Federal 
agency primarily responsible for carry- 
ing out antipoverty efforts, assists more 
than 860 community action agencies, and 
provides a source of funding for local- 
initiative and a variety of special empha- 
sis programs. I fully support the recom- 
mendations of the Appropriations Com- 
mittee in this regard, especially the $330 
million for local-initiative programs— 
the level of the last 7 years. 

The budget request submitted by the 
President proposed only $260 million for 
this purpose, reflecting the declining 
Federal share for community action 
agencies contained in section 225(c) of 
the Economie Opportunity Act, as 
amended, which was enacted as part of 
the 1974 amendments. Legislation to re- 
store the 80-20 match—the original Sen- 
ate position—has passed the House of 
Representatives. An identical bill, of 
which I am a cosponsor, is pending in 
the Senate. The recommendation to sus- 
tain the House-passed level of $330 mil- 
lion is the same amount I supported in 
my statement. 

EMERGENCY FOOD AND NUTRITION 

Mr. President, the Appropriations 
Committee's recommendation of $40 mil- 
lion for this item will substantially in- 
crease the funding to support this most 
valuable program which provides food 
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and nutrition assistance in areas with 
serious hunger problems. 
COMMUNITY ECONOMIC DEVELOPMENT 


Mr. President, I would also like to ex- 
press my qualified support for the Appro- 
priations Committee recommendation of 
$46.5 million for the community eco- 
nomic development program. This pro- 
gram provides assistance to community 
development corporations and coopera- 
tives in urban and rural areas with high 
concentrations of poor people. The 
House-passed level of $46.5 million is 
identical to this year’s level, which was 
the first increase for this program in 4 
years and was the level requested by the 
administration for fiscal year 1977. 

Although this figure is considerably 
less than I recommended to the commit- 
tee, at least this year’s increase will be 
maintained, I am very pleased, however, 
that the distinguished floor managers 
agreed to accept the floor amendment 
offered by the Senator from Massachu- 
setts (Mr. KENNEDY), with my cospon- 
sorship, to add $15 million for this pro- 
gram. 

MIGRANT PROGRAMS 

Mr. President, I am especially pleased 
that the Senate committee included a 
$10 million appropriation for title IH (B) 
migrant programs under the CSA item 
for fiscal year 1977. When migrant pro- 
grams were transferred from the Office 
of Economic Opportunity to the Depart- 
ment of Labor 3 years ago, it was 
thought that the Labor Department 
would take the lead in coordinating 
farmworker programs at the Federal 
level and would provide aggressive lead- 
ership for needed farmworker advocacy 
in order to secure the necessary diversity 
of programs—so vital in this area—not 
provided through traditional manpower 
efforts under CETA. Yet, after 3 years, 
this has not happened. Although the 
Senate Appropriations Committee's rec- 
ommendation is less than I recom- 
mended, it represents an important first 
step in providing more comprehensive 
manpower programs for migrant and 
seasonal farmworkers. Since the admin- 
istration did not request, and the House 
did not approve, any appropriation for 
this item, I hope the Senate position can 
be maintained in conference with the 
House, 

YOUTH SPORTS PROGRAMS 


Mr. President, I applaud the Senate 
committee for including in its recom- 
mendations funds for the national youth 
sports program, carried out under a stat- 
utory provision which I authored, and 
the summer youth recreation program 
at $6 and $17 million, respectively. These 
are the levels I had supported in my 
testimony. In the past, neither of these 
efforts has received funds in time to 
plan adequately for programs which are 
principally conducted during the sum- 
mer months. In addition, inclusion of 
funds in this regular appropriation bill 
for the NYSP will enable sponsors to 
conduct a year-round, rather than a 
summer program, as emphasized in the 
amendments I authored in 1974. The 
House has approved identical amounts 
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for these two programs. The administra- 
tion’s budget request did not include 
amounts for either program. 

SENIOR OPPORTUNITIES AND SERVICES 


Mr. President, the Senate committee 
figure for the senior opportunities and 
Services program—$10 million—contin- 
ues the fiscal year 1976 level, and is the 
amount approved by the House, re- 
quested by the administration, and 
which I recommended. 

WEATHERIZATION 


I strongly support the committee’s ac- 
tion in including $55 million—$27.5 mil- 
lion over the House-passed figure—for 
the Emergency Energy Conservation 
Services program authorized by section 
222(a) (12) of the Economic Opportunity 
Act of 1964. This is the same amount re- 
quested by the President for fiscal year 
1977 but included in the budget request 
of the Federal Energy Administration, 
and is requested in my recommendations 
to the committee. 

Mr. President, this program provides a 
broad range of energy-related services, 
including insulation services, to the poor 
and near poor. At a time when the costs 
of heating fuels and utilities continue to 
rise faster than the available income of 
the poor and near poor, the insulation 
and other energy related services au- 
thorized by this section are of especially 
critical importance. 

ACTION AGENCY 


As chairman of the Labor and Public 
Welfare Committee’s Special Subcom- 
mittee on Human Resources which has 
oversight responsibility for the domestic 
volunteer service programs of the 
ACTION Agency, and as author of the 
Domestic Volunteer Service Act of 1973, 
I proposed funding levels for these pro- 
grams in a letter to Chairman MAGNUSON 
for each of the programs authorized by 
the act. My colleagues on the authorizing 
committee, Chairman WILLTIAus, and the 
ranking minority member (Mr. Javits), 
as well as Senators NELSON and STAFFORD, 
and Senator BEALL, the ranking minority 
member of the subcommittee, joined me 
in support of the funding levels I 
suggested. 

Mr. President, I was most pleased that 
the committee deciced to include appro- 
priations for titles Iand IV of the Domes- 
tic Volunteer Service Act as authorized 
by the extension legislation (Public Law 
94-293) enacted on May 27 of this year, 
These titles contain authority, respec- 
tively, for the VISTA program, the uni- 
versity year for ACTION program, the 
Agency's discretionary programs, and 
for administration of the Agency. 

The bill, as passed by the House, in- 
cluded appropriations only for title II— 
the older American volunteer programs 
in the Domestic Volunteer Service Act 
RSVP, foster grandparents, and senior 
companions—since these programs were 
extended under legislation—Public Law 
94-135, the Older Americans Act Amend- 
ments of 1975 which was enacted prior 
to House committee consideration of 
H.R. 14232. Had these moneys not been 
included by the Senate committee, the 
popular programs authorized by title I 
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might have been forced to operate on a 
continuing resolution at the adminis- 
tration’s budget request level, a level 
which could have resulted in a severe cut 
in both VISTA and the university year 
for ACTION program. 

PART A: VISTA 

Iam particularly pleased that the com- 
mittee agreed to restore the funding level 
for VISTA and the service-learning pro- 
grams, including UYA, and to provide for 
an increase in the retired senior vol- 
unteer program. 

The administration had requested only 
$13.6 million for programs under part A 
of title I for the next fiscal year. The 
committee rejected this move to cut the 
regular VISTA program almost in half, 
and provided, in addition to the restored 
budget level of $22.3 million, the $700,000 
increase I had recommended to provide 
for the much needed cost-of-living in- 
crease in the food and lodging allowance 
for VISTA volunteers. I had also recom- 
mended the inclusion of an earmarked 
funding level of $671,000 to provide for 
a 12.5- percent increase in the VISTA vol- 
unteer end-of-service readjustment al- 
lowance—from $50 to $62.50 per month— 
and regret that the committee did not 
provide for such an increase this time 
around. I will continue to urge such an 
increase which I believe has much merit. 

A legislative provision I authored to 
provide for a 25-percent increase in the 
VISTA readjustment allowance was in- 
cluded in Public Law 94-130, the Peace 
Corps Act Amendments of 1975. VISTA 
volunteers are now receiving the same 
amount for readjustment that they re- 
ceived 10 years ago when the program 


was first mounted. Certainly, the cost-of- 
living increases since that time should be 
taken into consideration, and this matter 
should be reevaluated at the next appro- 
priate time. 


UYA 


With respect to the university year for 
ACTION program and the Agency's other 
service-learning efforts, the administra- 
tion had requested a budget cut to $4.4 
million from this year’s $7.251 million 
level. I am pleased that the committee 
included in the bill before us a funding 
level of $7.3 million, as I recommended, 
for these proven programs since the ad- 
ministration's requested level was prem- 
ised on a phaseout of existing grants 
and initiation of only a token few more. 

SPECIAL VOLUNTEER PROGRAMS 

For the title I, part C, discretionary 
programs of the Agency, the committee 
provided $2.5 million—one-half million 
dollars above the administration’s re- 
quested level. This year the Agency re- 
ceived an appropriation of $3.731 million 
for part C, but since its two part C full- 
time volunteer efforts—program for local 
service, PLS, and ACTION cooperative 
volunteer program, ACV—as a result of 
the newly enacted extension legislation, 
will be operated under part A, the com- 
mittee’s action provides the Agency with 
some flexibility in carrying out part C 
since $1.2 million were expended on 
these programs with part C fiscal year 
1976 funds. 

OLDER AMERICAN VOLUNTEER PROGRAMS 

For the title II programs—the older 
American volunteer programs—the com- 
mittee provided a total funding level of 


CONGRESSIONAL RECORD — SENATE 


$56.8 million. Of this amount, $34 million 
is designated for the foster grandparent 
program. This is the amount I recom- 
mended for FGP, and which was re- 
quested by the administration. 

It represents a nearly $5 million in- 
crease over this year’s expenditures for 
this very popular program. I believe the 
FGP program has tremendous value for 
both the low-income older American 
participants and the underprivileged or 
disabled children they care for. 

As for the retired senior volunteer 
program, the administration had re- 
quested a static funding level for this 
program for the past 3 years—$17.5 mil- 
lion. I recommended a funding level of 
$19.438 million for RSVP for fiscal year 
1977. and I am delighted that the com- 
mittee provided this amount in order 
to accomplish a modest increase in the 
enrollment and in the number of spon- 
sors of this part-time volunteer program 
for older Americans, 

The committee allowed $3.362 million 
for the senior companion program—as 
part of a $37.362 million total for both 
FGP and senior companions—an effort 
Similar to foster grandparents except 
that those served by the older American 
volunteers are adults rather than chil- 
dren. I had recommended a funding level 
of $6 million for senior companions— 
the authorized level is $8 million—and 
I will continue to press for a higher level 
of funding for this program which I feel 
has enormous untapped potential. 

It is my understanding that the 
agency would continue to have discre- 
tion, as in fiscal year 1976, to spend 
more than the allocated amount on 
senior companions and an equivalently 
lesser amount on FGP. 

ADMINISTRATION 

For title IV administration, the com- 
mittee provided the level of funding re- 
quested by the administration, $18.6 mil- 
lion. I had recommended a slightly higher 
figure—$20.157 million—which I felt was 
necessary if the program moneys were 
restored. The committee stated in its re- 
port that the Agency should tighten its 
belt in this area and operate on the 
budget request level of funding. 

In conclusion, Mr. President, I be- 
lieve the committee’s actions with re- 
spect to the Domestic Volunteer Service 
Act programs underscores the congres- 
sional commitment to promote the ef- 
forts of the participants in these pro- 
grams to make life better for those less 
fortunate in our country. I strongly sup- 
port the committee’s actions and urge 
my colleagues to do likewise. 

CONCLUSION 

Mr. President, I urge my colleagues 
to give their full support to the bill be- 
fore us. 

Mr. President, I ask unanimous con- 
sent that the text of a letter I sent, 
along with other members of the Spe- 
cial Subcommitee on Human Resources 
and the full Committee on Labor and 
Public Welfare, to Senator Macnuson 
making recommendations for appro- 
priations for the ACTION Agency and 
for family planning services and popu- 
lation research, the text of testimony I 
presented to the Subcommittee on 
Labor-HEW Appropriations, and the 
text of letters I sent with other of my 


June 30, 1976 


colleagues recommending adequate ap- 
propriations for education for handi- 
capped children and for immunization 
programs be printed in the Recorp at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C., June 4, 1976. 

Hon. Warren G. MAGNUSON, 

Chairman, Subcommitiee on Labor/HEW, 
Committee on Appropriations, US. 
Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: During your Sub- 
committee's consideration of the FY 1977 
Labor/HEW Appropriation Act, we request 
your favorable consideration of the budget 
recommendations for programs under the 
jurisdiction of the Special Subcommittee 
on Human Resources of the Committee on 
Labor and Public Welfare, as recommended 
in the Committee on Labor and Public 
Welfare’s Report to the Committee on the 
Budget (pusuant to the Congressional 
Budget Act of 1974, Public Law 93-344). 
These are domestic volunteer programs in- 
cluded in the Domestic Volunteer Service 
Act of 1973 (Public Law 93-113) and family 
planning services and population research 
programs in sections 1001, 1003, 1004, and 
1005 in title X of the Public Health Service 
Act. 

We believe, as did the Labor and Public 
Welfare Committee, that the Administra- 
tion’s requests for the majority of the pro- 
grams under these authorities are insuf- 
ficient. Two charts are attached showing in 
summary form the recommendations we are 
making. 

DOMESTIC VOLUNTEER SERVICE ACT 

The authorizations of appropriations for 
titles I, III. and IV of the Domestic Volun- 
teer Service Act of 1973 were just extended 
for fiscal years 1977 and 1978 by Public Law 
94-293. the Domestic Volunteer Service Act 
Amendments of 1976. 

Title I programs 

The funding level we recommend for title 
I programs—$34,725,000 as requested by the 
Committee—is not substantially higher 
than those sums appropriated in fiscal year 
1976, although it is substantially above the 
budget request of $20,000,000. 

VISTA 

The appropriation we request for the Part 
A Volunteers in Service to America (VISTA) 
program, $23,663,000, includes a seven-per- 
cent cost-of-living increase for the food and 
lodging allowance, amounting to $692,000. In 
addition, we recommend particular attention 
be paid to a needed earmarking of $671,000 to 
provide for a 12.8-percent increase in the 
VISTA volunteer end-of-service readjust- 
ment allowance stipend—from $50 to $62.50 
per month. This represents half of the in- 
crease authorized in Public Law 93-130, the 
Peace Corps Act Amendments of 1975. This 
earmarking is required by the authorizing 
legislation in order for such an increase to 
become effective (“Such amendments are to 
be effective for each fiscal year only to such 
extent and for such amounts as are specifi- 
cally provided for such purpose in such ap- 
propriation Acts.) 

We stress that the Administration request 
for VISTA would result in a totally unwar- 
ranted almost 50-percent cut in regular 
VISTA program strength. We urge that you 
adopt the figure we have requested. We feel 
that this modest increase—tess than 6 per- 
cent—is necessary to maintain title I, part A, 
program strength at the present level and 
provide equitable volunteer support allow- 
ance increases. 

U. TA. and special volunteer programs 


For the part B and part C programs, we 
request continuation of the FY 1976 level 
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$10,982,000—plus approval of the Administra- 
tion request for the transfer of an additional 
$80,000 to part C, special volunteer programs, 
for fixed-income counselling, from title III. 
since title III programs were reassigned to 
the sole sponsorship of the Small Business 
Administration by Executive Order 11871. 

We would like to call your attention to a 
request made by the ACTION Agency in its 
budget for $500,000 for Technical Assistance 
for Private Voluntarism” under part C. Al- 
though we believe that the development of 
in-house capabilities along with contract as- 
sistance to the private sector may be valu- 
able, we feel it important to ensure that no 
duplication of efforts take place between the 
public and private sectors. Your Subcommit- 
tee received testimony to this effect on be- 
half of the National Center for Voluntary 
Action, We request that language be included 
in your Subcommittee’s report to guard 
against the possibility of such a duplication 
of efforts. 

Older American programs 


The title II programs, National Older 
American Volunteer Programs, have been au- 
thorized through fiscal year 1978 by the Older 
Americans Act Amendments of 1975 (P.L. 94- 
135), enacted on November 19, 1975. Part A, 
Retired Senior Volunteer Program (RSVP), 
has not been expanded for the last two years. 
Our original assumption of a need for addi- 
tional funding for the new minimum 70%- 
30% Federal-local match formula has now 
proven unfounded, according to the Agency, 
which has assured the Labor Committee that 
this cost can be absorbed within the present 
appropriation level. We thus propose that the 
$1.938 million increase to $19,438,000 be used 
to increase projects and expand enrollments 
in existing RSVP projects. 

Part B includes the Foster Grandparent 
and Senior Companion programs, We recom- 
mend the same figure as did the Administra- 
tion—$34 million—for Foster Grandparents, 
which is $1 million below the full authoriza- 
tion level. We request $6 million for Senior 
Companions, which would be three-fourths 
of the authorized level. This increase over 
last year’s level will facilitate maintaining 
relationships established under a Foster 
Grandparent program after an assisted child 
reaches age 21. The intent of Congress, as 
stated in the Conference Report on the Older 
Americans Act Amendments of 1975, is “that 
the ACTION Agency should establish, to the 
maximum extent possible, at appropriate 
Foster Grandparent sites, Senior Companion 
program components under the administra- 
tion of a single director, so that these two 
programs can complement each other”. 
Therefore, we also request that funds appro- 
priated for these two programs be combined, 
as they were in the FY 1976 Appropriation 
Act, in order for the intent of Congress to be 
most effectively achieved. 


Administration and support 


For funding of administration and program 
support authorized by title IV, we also pro- 
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pose maintenance at last year's level 
$20,157,000—which will permit the same pro- 
gram strength to be achieved. The lower 
amount requested by the Administration is 
based upon the cutbacks in title I requested 
in the President's budget. We oppose these 
cutbacks. 
FAMILY PLANNING SERVICES AND POPULATION 
RESEARCH 
Services 

Section 1001 of title X of the Public Health 
Service Act authorizes project grants and 
contracts for family planning services. The 
programs under this section have been 
funded at the same level since fiscal year 
1974, failing to take into account the large 
cost-of-living increases. We recommend, as 
did the Labor Committee, the appropriation 
of the full amount authorized—$115 million 
for family planning services project grants 
and contracts. 

It is estimated there are over three million 
individuals wishing family planning services 
but unable to obtain them due to economic 
reasons sometimes compounded by inacces- 
sibility of services. The appropriation of $115 
Million, an increase of almost $20 million 
over the fiscal year 1976 appropriation, would 
permit the expansion of family planning 
services programs to reach an additional 
330,000 individuals over the 2,200,000 cur- 
rently reached. This would constitute a major 
step towards reaching the goal of the enabl- 
ing legislation—providing family planning 
services to all those individuals who want 
them but cannot afford them. 

Training 

The Labor Committee recommended, and 
we urge, the appropriation of the full amount 
authorized—$5 million—for training grants 
and contracts. Programs receiving training 
grants and contracts, under the authority in 
title X, train individuals representing all 
elements of the family planning clinic staff, 
with special attention being given to regional 
and local staff priorities in the establishment 
of training programs. 

Among the key personnel trained under 
this authority are family planning nurse 
practitioners, who have proven to be an in- 
valuable asset in the provision of family 
planning services, as well as outreach work- 
ers who have been instrumental in making 
individuals in remote areas aware of the 
availability of these services. These individ- 
uals are essential if established family plan- 
ning programs are to succeed in their efforts 
to expand their services to surrounding areas 
with limited health care resources. 

The modest increase of $2,000,000, over the 
FY 1976 appropriation of $3 million, for 
training programs will help increase efforts 
to train these important family planning 


workers. 
Research 
Section 1004 research programs incorporate 
both biomedical research, administered by 
DOMESTIC VOLUNTEER SERVICE ACT OF 1973 
Un thousands of dollars; fiscal years] 
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the Center for Population Research in the 
National Institute of Child Health and Hu- 
man Development, and research in program 
implementation fields related to family plan- 
ning services, administered by the Health 
Services Administration. The Committee rec- 
ommendation of $60 million, the full amount 
authorized, reflecting an increase of $5 mil- 
lion over the FY 1976 amount, would provide 
funds only to continue programs at existing 
levels, given inflationary considerations, Lat- 
itude for increased funding for these pro- 
grams can be found in the Budget Commit- 
tee’s $0.1 billion increase in health research. 

The President's FY 1977 budget request for 
population research is $49 million. Few medi- 
cal research efforts promise the social and 
economic returns which can be obtained 
through investments in population research. 
To begin with, the less effective our con- 
traceptive technology, the higher the costs 
of family planning services. Because of side 
effects frequently produced by the most ef- 
fective methods of birth control available to- 
day—oral contraceptives and intrauterine 
devices—a substantial proportion of the 
women choosing these methods abandon 
them after several years and must be in- 
structed in other methods. Those who are 
able to use the pill or loop require contin- 
uous medical monitoring and checking. This 
increases substantially the costs of providing 
family planning services. Thus, dollars in- 
vested in population research now can gen- 
erate real savings in the future cost of medi- 
cal services associated with the provision of 
family planning services. 

Information and education 


The Labor Committee recommended, and 
we support, the appropriation of $2.5 million, 
the full amount authorized, for information 
and education programs. In fiscal year 1976, 
only $600,000 was appropriated for this pur- 
pose. Planned Parenthood reports that at 
least one million young women below age 20 
become pregnant each year, and the vast ma- 
jority of these pregnancies are not planned, 
In addition, that organization reports that 
less than 40 percent of single teenage girls 
know the period of time during which they 
are likely to become pregnant, and 30 percent 
of young women in their teens are unaware 
of where they can obtain family planning 
services. 

These figures make compelling arguments 
for an expanded information and education 
program that can reach these young people 
without offending the sensibilities surround- 
ing the subject of teenage sexual activity. 

Your attention to these requests on behalf 
of the Special Subcommittee on Human Re- 
sources is greatly appreciated. 

With best wishes, 

Sincerely, 
Harrison A. WILLIAMs, Jr., 
Chairman. 
ALAN CRANSTON, 
Chairman, Special Subcommittee on 
Human Resources. 
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Pt. A: RSV 


x (a) Foster Grandparent program 
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3.731 


Total 
33,282 Title 111: Business programs 


Title IV: Administration (program support) 
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Obligations in FY 1976 will total $28,347,- 
000 for the Foster Grandparent Program and 
$4,545,000 for the Senior Companion Pro- 
gram, as a result of carry-over balances avail- 
able for obligation. 

2 $320,000 transferred to SBA. 

Obligations in FY 1976 will total $19,993,- 
000 as a result of the following adjustments: 
$165,000 was transferred to the SBA in July, 
1975; $368,000 was transferred to the Peace 
Corps as a result of reorganization of the 
Office of Recruitment and Communications; 
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$329,000 was added by a pay raise supple- 
mental appropriation; and $40,000 was avail- 
able as a result of a carry-over balance for 
program support. 

*Total obligations will equal $103,747,000 
as a result of the adjustments described in 
footnotes 1 and 3. 

® $80,000 for fixed-income counseling trans- 
ferred from title III to title I. C. 

*The amount recommended provides for 
an increase in the VISTA stipend of from 
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$50 to $62.60 per month (P.L. 94-130 author- 
izes appropriations specifically for this pur- 
pose (up to $75 per month) ) and a 7-percent 
cost-of-living increase in the average in- 
service VISTA food and lodging allowance 
for 4230 volunteer years of service. 

Report language recommended stressing 
that expenditures for in-house or contract 
technical assistance for private volunteerism 
shall not duplicate existing efforts in the 
public or private sectors. 


FAMILY PLANNING SERVICES AND POPULATION RESEARCH (TITLE X OF THE PUBLIC HEALTH SERVICE ACT) 


Un thousands of dollars] 


Fiscal year— 


1977 
administration 


1977 Labor 
Committee 
recommendation 


1976 
appropriation 


Sec, 1001—Project grants and contracts for family planning services 


Sec. 1003—Traini 
Sec, 1004—R 


94, 600 
3, 000 


50, 828 
600 


149, 028 


RECOMMENDATIONS OF SENATOR ALAN CRANSTON TO APPROPRIATION COMMITTEE'S SUBCOMMITTEE ON LABOR/HEW REGARDING FISCAL YEAR 1977 APPROPRIATIONS 


Fiscal or 


appropria- 
Program tion 


DEPARTMENT OF LABOR 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Emergency medical services: 
w yates development- 


Training. 
National Institutes of Health: 
National Institute on Arthritis, Metab- 


olism, and Digestive Diseases 


Budget recommen- 


Un millions of dollars] 


House 
committee Cranston 
recommen- 


dation Program 


Fiscal pa 
976 Cranston 
appropria- 
tion 


(NIAMDD) Arthritis: 


Research and training 


Arthritis centers and arthritis 


National 
research. 


Office of Education: Education for handi- 
capped children, title VI.B, basic State 


grant 
Architect 
Compliance Board 


rogram 


ural and Transportation Barriers 


COMMUNITY SERVICES 


ADMINISTRATION 


Deferred 
fred 
Deferred 


Summer youth recreation_ 


Senior opportunities and services 
Emergency energy conservation services. . 


1A for appropriations for planning grants expired in fiscal year 1975, Thus, $4,875,000 
a ppu in fiscal year 1975 for planning was not included in fisca year 1976 regular Labor/ 


e jations Act. 
2 2 for training expired in fiscal year 1974. 


STATEMENT oF SENATOR ALAN CRANSTON TO 
APPROPRIATION COMMITTEE'S SUBCOMMITTEE 
on LABOR/H.E.W. REGARDING FISCAL YEAR 
1977 APPROPRIATIONS 

DEPARTMENT OF LABOR 


Comprehensive Employment and 
Training Act 


Mr. Chairman, I support the House Com- 
mittee’s recommendations for the Compre- 
hensive Employment and Training Act of 
1973 (SETA). The House figure of $1.880 
billion for title I—Comprehensive Manpower 
Services—represents an increase of $300 mil- 
lion over last year’s level and the level re- 
quested by the Administration. This increase 
is necessary to reflect the change in the 
minimum wage rate. I strongly support the 
House figure of $400 million for title II— 
Public Employment Programs—the level pro- 
vided last year and requested by the Ad- 
ministration. 

Mr. Chairman, I also strongly support the 
House Committee’s action in including in 
this appropriation bill, rather than waiting 
for a supplemental, the appropriation for the 
Summer Youth Jobs Program conducted 
under title III of CETA. The House figure of 
$528 million would mean that planning for 


down for disease category. 
* Earmark. 


Bos 


oocooo 


3 The House increased total appropriations for NIAMDD by $23,900,000, with no specific break- 


4 See pp. 5 and 6 for suggested report language. 
e 9 for su; 
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next summer's jobs, and consequently the 
conduct of a successful and meaningful pro- 
gram, will not be held in suspense during 
the supplemental appropriations process as 
has occurred in the past. 

Mr. Chairman, although I am not request- 
ing any funds for additional public service 
jobs at this time, authorizing legislation 
for extension of title VI has been reported 
from the Committee on Labor and Public 
Welfare and is expected to be acted on by the 
Senate momentarily. As soon as this legis- 
lation is enacted, I plan to recommend fund- 
ing pursuant to its final provisions. 

DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 
Office of Human Development 


Head Start 

Mr. Chairman, 349 thousand children par- 
ticipate In the Head Start program across 
the country. 

If the services provided by the Head Start 
program are to be maintained at their present 
level, the fiscal year 1977 appropriation must 
reflect this year year’s rise of 6.3% in the 
Consumer Price Index. 

This increase, when added to the FY 76 
appropriation—$454 million—would bring 


report 


language. 


the fiscal year 1977 appropriation level to 
$483 million. I believe this 6.3% increase 
in appropriations is necessary if unaccept- 
able cuts in the program are to be avoided. 

In addition to this cost-of-living increase, 
Mr. Chairman, I urge the Subcommittee to 
add a minimum of $7 million more to pro- 
vide Head Start experience for handicapped 
children. Under the authorizing law, handi- 
capped children must constitute ten percent 
of total Head Start enroliment; and handi- 
capped children require a wide-range of 
costly services (such as screening, assess- 
ment, diagnosis, special education, adequate 
transportation, special equipment, modifica- 
tion of physical facilities, and pre-service 
and in-service staff training). 

For these reasons, Mr. Chairman, I recom- 
mend a fiscal year 1977 appropriation level 
of $490 million for the Head Start program. 

Health 

In view of your Subcommittee’s history of 
dedication to the principle that health 
services, health training, and biomedical 
research deserve high priorities in the Fed- 
eral budget, I will restrict my comments 
to only a few areas in which I have a 
special interest. These are emergency medi- 
cal services, arthritis, and aging. 
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Emergency Medical Services 
EMS systems 

Mr. Chairman, your Committee has been 
consistently cooperative and supportive in 
providing funding for programs authorized 
by the Emergency Medical Services Systems 
Act of 1973, which you joined me in co- 
sponsoring when I first introduced it in the 
93rd Congress and to which you gave such 
strong support during its consideration. 

Your support of appropriation levels con- 
sistently higher than those recommended by 
the Administration for FY 1974 and FY 1975 
has resulted in 235 of the 300 designated 
EMS regions receiving funding under the 
EMS Act. These regions are being assisted 
in developing comprehensive systems for pro- 
viding emergency medical services to their 
residents and to visitors to their community. 
Well over 20 percent—the statutory ear- 
mark—of the grant support has been made 
available to rural areas. 

Mr. Chairman, of the 300 potential EMS 
regions 65 still require support to establish 
an EMS system, and 208 to complete develop- 
ment or expansion of a system. It is expected 
that approximately 25 systems will be firmly 
in place as a result of fiscal year 1976 awards 
and will no longer need federal support. 

The Committee on Labor and Public Wel- 
fare has just reported the Em Medi- 
cal Services Amendments of 1976 (S. 2548), 
to extend the authorizations of appropria- 
tions for the support of EMS systems and re- 
lated activities. This legislation authorizes 
the appropriation of $50 million for the sup- 
port of planning, establishing, and expand- 
ing EMS systems in fiscal year 1977. 

Mr. I believe there are now a 
sufficient number of regional systems ready to 
begin, or already in the process of, develop- 
ment to warrant the appropriation of the full 
amount aw million—for grants 
for the development of EMS 

In fiscal year 1976, to date, $29.7 million has 
been appropriated for support of EMS sys- 
tems. When this appropriation was consid- 
ered, authorizations for planning grants and 
for first-year establishment grants had ex- 
pired. For that reason, the Congress reduced 
the amount appropriated by $4,875,000 from 
the fiscal year 1975 level. When S. 2548 is en- 
acted, which 1 believe it will be in the very 
near future, I intend to seek the appropria- 
tion of that amount, plus a slight cost-of- 
living increase, to bring the Transition Quar- 
ter to the effective level of the fiscal year 
1975 appropriation. The $50 million I am 
recommending for fiscal year 1977 thus would 
represent only a modest increase in the ap- 
propriation level, and is consistent with the 
amount recommended for the health func- 
tion in the first concurrent budget resolution. 

I urge the Committee to include $50 mil- 
lion for the development of EMS systems. 

EMS Research 


Mr, Chairman, in addition, I recommend 
that $5,000,000 be appropriated for research 
in emergency medical techniques. This 
amount is an increase of $1,075,000 over the 
amount appropriated in fiscal year 1976 and 
is also authorized by S. 2548 as reported. 

EMS Training 

Mr. Chairman, we have worked closely to- 
gether for two years to convince the Secre- 
tary of HEW of the importance of continu- 
ing to provide support for EMS training ac- 
tivities under the continuing resolution in 
view of inaction in extending the title VII 
Public Health Service Act—including section 
776—authorizations of appropriations. 

S. 2548 as reported would extend the sec- 
tion 776 authorizations at a $10 million level 
for each of the next three fiscal years, as 
well as for fiscal year 1976. If possible I would 
hope an appropriate amount could be appro- 
priated for the Transition Quarter, and for 
fiscal year 1977 I recommend inclusion of $10 
million for EMS training. 
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Burn Injury Program 

Mr. Chairman, S. 2548 as reported also au- 
thorizes the appropriation of $3 million for 
the support of projects to demonstrate the 
effectiveness of programs for the treatment 
and rehabilitation of burn victims as well as 
to support training and research related to 
such treatment and rehabilitation. The bill 
reported by the House Committee on Inter- 
state and Foreign Commerce (H.R. 12664) au- 
thorizes $5 million for a comparable program. 

Mr. Chairman, since this is a new program, 
when the EMS Act extension legislation is 
finally enacted, I will submit a further re- 
quest for a modest supplemental appropria- 
tion to get this program underway. 
NATIONAL INSTITUTE OF ARTHRITIS, METABOLISM, 

AND DIGESTIVE DISEASES (NIAMDD) 


Arthritis 


Mr. Chairman, on May 6 the National Com- 
mission on Arthritis—established by the Na- 
tional Arthritis Act of 1974 (P.L. 93-640)— 
submitted its report to Congress on our 
present ability to conquer arthritis, and the 
steps necessary to meet that goal. These rec- 
ommendations were based on a year-long 
study, reports by working groups of experts, 
a series of twelve public hearings throughout 
the country, and a survey of existing arthri- 
tis-related activities. 

Mr. Chairman, as the author of the Act, 
I am pleased to note that the recommenda- 
tions provide a broad-based, long-range plan 
for responding to the complex challenge 
posed by arthritis. The Commission made 
three major findings which delineated the 
steps necessary to meet this challenge. The 
Commission found that current arthritis pro- 
grams are inadequate and must be 
and supplemented. In order to do so, the 
Commission recommended that $14,049,000 be 
appropriated for research in arthritis, to be 
administered by NIAMDD. This would double 
the amount currently appropriated for ar- 
thritis to that Institute. Mr. Chairman, al- 
though we must vastly expand our research 
capacity in this area, I doubt that that Insti- 
tute can, in a cost-effective manner, double 
the size of its program in one year. There- 
fore, I urge the Committee to include ap- 
proximately one-third of the additional 
amount requested by the Commission—ap- 
proximately $5 million over the amount ap- 
propriated last year—for a total FY 77 ar- 
thritis research appropriation of $23,095,000. 

In addition, the Commission recommended 
an increase of approximately $20 million in 
arthritis-related research by the other Insti- 
tutes. Similarly, I believe an increase in ap- 
propriations to this extent would be imprac- 
tical at this time, but I hope those conduct- 
ing research supported by these other Insti- 
tutes will remain cognizant of the need to 
apply their findings to arthritis. 

Arthritis Centers 

One of the major recommendations of the 
Commission was to proceed with the estab- 
lishment of arthritis centers as authorized 
by provisions in the National Arthritis Act 
of 1974. These centers would not require the 
construction of new physical facilities. 
Rather, they are consortiums of health per- 
sonnel representing a broad range of services 
impacting on the treatment and rehabilita- 
tion of the arthritis patient. These con- 
sortiums would coordinate and stimulate the 
development of a comprehensive range of 
services for the arthritis patient. The Com- 
mission's report emphasizes research and edu- 
cation at arthritis centers, with a major 
emphasis on the training of rheumatologists 
and other specialists. Given the serious con- 
cerns about the quality of health care in the 
United States caused by the specialty mal- 
distribution of physicians, I hope your Com- 
mittee report would express clearly that, in 
awarding grants for these centers, HEW 
should support the Inclusion of training pro- 
grams only to the extent that training is 
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consistent with priorities and policies articu- 
lated in health manpower legislation cur- 
rently under consideration in the Senate. 

The community programs recommended 
by the Commission as pilot project spin-offs 
from center programs are intended to pro- 
vide a structure for coordination of all health 
and social services needed by the arthritis 
patient. These programs are intended to be 
community developed and supported efforts 
closely identified with consumer interests 
and needs. 

I recommend that an appropriation for 
the centers and community programs be 
accompanied by Committee report language 
reinforcing that any grants made would be 
subject to health systems agency approval, 
and that their administration would be co- 
ordinated with appropriate HEW offices in 
the National Institutes of Health, the Health 
Resources Administration, the Health Serv- 
ices Administration, and the Social and Re- 
habilitation Service. 

Mr. Chairman, I doubt the ability of 
HEW to mount a program of the size en- 
visioned by the Commission in the first 
year—$18.7 million—but believe that the 
appropriation of half that amount would 
enable a strong start to be made. In addi- 
tion, reduction in emphasis on specialty 
training would commensurately reduce the 
cost per center. Thus, I recommend that $10 
million be appropriated for support of cen- 
285 and community programs for fiscal year 
1977. 

Data System 

The Commission also recommended that 
an additional $1 million be appropriated for 
the support of a data system. 

The data system authorized by the Na- 
tional Arthritis Act was envisioned as a pro- 
gram in cooperation with arthritis screening 
and prevention programs, which would col- 
lect and disseminate information useful in 
developing improved screening, prevention, 
and control programs. The Commission rec- 
ommends that information gathered by a 
data bank could also serve a useful purpose 
in evaluating and improving patient care 
and measuring therapeutic effectiveness, 
among other uses. 

It is my understanding that support is 
currently being provided for the develop- 
ment of an arthritis data bank geared to 
research needs. To utilize this information 
as a base for providing information useful 
to screening, prevention and control pro- 
grams, the data system must be modified 
to allow for greater access to the system 
and at the same time retain patient con- 
fidentiality. The complexity of developing 
this management system and keeping it 
consistent with policies developed by HEW’s 
Health Data Policy Committee, calls for 
utilization of the contract mechanism to 
support a data system geared to both re- 
search purposes and the needs of screening 
and control programs. Thus, I recommend 
that the Committee include $1 million for 
expansion of the present data bank sys- 
tem through a shift from the grant to the 
contract mechanism. 

National Institute on Aging 


Mr. Chairman, the Research on Aging 
Act, enacted as Public Law 93-296 over two 
years ago, mandates the establishment of 
a new Institute on Aging to carry out a com- 
prehensive program of research and training 
related to the aging process and the dis- 
eases and other special problems and needs 
of the aged. 

Testimony when the Congress was con- 
sidering the legislation points to a marvelous 
potential for enriching and lengthening 
the human lifespan in order to make it 
possible for each of us to live more crea- 
tive, productive, and healthful lives. It is 
long past time for us to begin to realize that 
potential. 

Senior citizens are the fastest growing 
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segment of our population—the total pop- 
ulation of the United States has tripled 
in size since 1900, while the older popula- 
tion has increased more than twice as fast, 
multiplying sevenfold. We must do much 
more to enable older Americans to make 
the most of their later years. 

Mr. Chairman, I am pleased that the Sec- 
retary has finally appointed a director of the 
Institute, Dr. Robert Butler. I believe that 
he will bring outstanding leadership and 
direction to the Institute’s program. 

In addition, the long-awaited plan for a 
research program on aging, designed to co- 
ordinate and promote research into relevant 
aspects of aging, will apparently be sub- 
mitted to Congress shortly. These two steps 
encourage me to believe that the Institute 
is now ready to carry out the mission given 
it by the Act. 

Thus, I believe that the House Committee 
recommendation of an increase of approxi- 
mately $10 million over the fiscal year 1976 
level for this Institute is fully justified. I 
recommend that this amount—#$29.2 mil- 
lion—hbe retained by your Subcommittee. 


OFFICE OF EDUCATION 
Education o handicapped children 


Mr. Chairman, as to funding under S. 6, 
The Education for All Handicapped Chil- 
dren's Act of 1976. I believe the full $387 mil- 
lion recommended for title VI—the basic 
State grant program—by the Labor and 
Public Welfare Committee in its March 15 
report to the Senate Budget Committee is 
fully justified. This is $87 million above the 
House Committee recommendation amount. 
I am recommending this higher figure for 
title VI because I believe it is essential in 
order to States to fulfill adequately the Con- 
gressionally-mandated responsibilities under 
the new law. The Act requires that States 
identify, locate, and evaluate all handi- 
capped children, develop a timetable for pro- 
viding equal educational opportunities for 
all handicapped children, and develop indi- 
vidualized planning for each of the children 
identified. 


ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 


Mr. Chairman, with regard to the Architec- 
tural and Transportation Barriers Compli- 
ance Board, established pursuant to section 
502 of the Rehabilitation Act of 1973, as 
amended, I recommend the appropriation of 
the full amount authorized, $1.5 million. This 
represents an increase of $1.2 million over the 
fiscal year 1976 level, and an increase of 
$500,000 over the amount contained in the 
House bill. 

Mr, Chairman, the Board was designed to 
be a strong and effective mechanism for fa- 
cilitating the mobility of Handicapped citi- 
zens—through increased access to transpor- 
tation, public buildings, monuments, parks, 
and housing. Yet, nearly three years after the 
enactment of the Rehabilitation Act of 1973, 
the Board has only ten staff members, in- 
cluding clerical personnel. 

In short, the Board has not received the 
support necessary to begin eliminating the 
manmade obstructions encountered daily by 
our nation’s 25 million handicapped persons. 

I also recommend that the appropriation 
be designated as follows: $500,000 for salaries 
and expenses, including funds for investiga- 
tors, attorneys, and administrative law 
judges to insure compliance with standards 
prescribed pursuant to the Architectural 
Barriers Act of 1968; and $1 million for op- 
erations, including grants and contracts, of 
which $100,000 should be for the newly ac- 
tivated Consumer Advisory Panel, to carry 
out the Board’s functions under section 502. 

COMMUNITY SERVICES ADMINISTRATION 


Mr. Chairman, the Community Services 
Administration, as the Federal agency pri- 
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marily responsible for carrying out anti- 
poverty efforts, assists more than 900 com- 
munity action agencies, and provides a 
source of funding for local-initiative and a 
variety of special emphasis programs. With 
& few exceptions, I generally support the 
recommendations of the House Committee 
on Appropriations in this regard, especially 
the $330 million for local-initiative pro- 
grams—the level of the last seven years. The 
budget request submitted by the President 
proposed only $260 million for this purpose 
reflecting the declining Federal share for 
community action agencies contained in sec- 
tion 225(c) of the Economic Opportunity 
Act, as amended, which was enacted as part 
of the 1974 amendments. Legislation to re- 
store the 80-20 match—the original Senate 
position—has passed the House of Repre- 
sentatives. An identical bill is pending in the 
Senate, and I am pleased to be a cosponsor 
of this measure introduced by Senators 
Weicker and Javits. 

Mr. Chairman, regarding the Community 
Food and Nutrition program, the Commit- 
tee on Labor end Public Welfare supported a 
continuation of the FY 1976 level of funding 
for this program, and I urge this Committee 
to Increase the House recommendation to a 
level of $262 million—a $11.2 million in- 
crease—to provide adequate and continuing 
support for this valuable program which 
provides food and assistance in areas with 
serious hunger problems. 

Mr. Chairman, I would also like to add my 
support to Senator Kennedy’s request for 
$80.0 million for the community economic 
development program. This program pro- 
vides support for economic and community 
development activities in urban and rural 
areas with high concentrations of poor people 
through community development corpora- 
tions and cooperatives. The level recom- 
mended by the House Committee is $46.5 
million—identical to last year’s level. Prior 
to last year’s increase this program had been 
held at a $39.0 million level for the past 
three fiscal years—the same level requested 
by the Administration for fiscal year 1977. 

Mr. Chairman, the House did not include 
an appropriation for migrant programs 
under the CSA item for FY 1977. When 
migrant programs were transferred from the 
Office of Economic Opportunity to the 
Department of Labor three years ago, it was 
thought that the Labor Department would 
take the lead in coordinating farmworker 
programs at the Federal level and would 
provide aggressive leadership for needed 
farmworker advocacy in order to secure the 
necessary diversity of programs—so neces- 
sary in this area—not provided through 
traditional manpower efforts under CETA. 
However, this has not happened. This is why 
the Senate Committee on Labor and Public 
Welfare recommended—and I urge the Sub- 
committee to include—an appropriation of 
$32.0 million for the title II-B Migrant 
programs, 

Mr. Chairman, I applaud the House Com- 
mittee for including in their funds for the 
National Youth Sports Program, which I 
authored, and the Summer Youth Recrea- 
tion Program at $6.0 million and $17.0 mil- 
lion, respectively. In the past, neither of 
these efforts has received funds in time to 
plan adequately for programs which are 
principally conducted during the summer 
months. Inclusion of funds in this regular 
appropriation bill for the NYSP will enable 
sponsors to conduct a year-round, rather than 
a summer program, as emphasized in 1974 
amendments. 

Mr. Chairman, the House figure for the 
Senior Opportunities and Services program— 
$10 million—continues the FY 1976 level and 
is consistent with the recommendations of 
the Committee on Labor and Public Welfare. 


June 80, 1976 


Lastly, I strongly urge the Subcommittee 
to include $55 million, $27.5 million over the 
House-passed figure, for the “Emergency 
Energy Conservation Services” program au- 
thorized by section 222(a)(12) of the 
Economic Opportunity Act of 1964, as 
amended. As you know, this program pro- 
vides a broad-range of energy-related serv- 
ices, including insulation services, to the 
poor and near poor. This appropriation is 
especially important since the Conference 
Committee on the “Energy Conservation and 
Weatherization in Buildings Act of 1976" 
(HR. 8650) appears to be stalemated. 

COMMITTEE ON 
LABOR AND PUBLIC WELFARE, 
Washington, D.C., June 7, 1976. 

Hon. WARREN G. MAGNUSON, 

Chairman, Appropriations Subcommittee on 
Labor Health, Education, and Welfare, 
U.S. Senate, Washington, D.C, 

Dran Mr. CHamMAN: We are writing to 
urge your support and the support of mem- 
bers of the Subcommittee on Labor-HEW 
Appropriations for three amendments in- 
tended to be offered by Senator Clifford Case 
during Subcommittee consideration of the 
Fiscal Year 1977 Appropriations bill for the 
Departments of Labor and Health, Educa- 
tion and Welfare. 

The Case amendments are critical to the 
implementation of the recently enacted 
Public Law 94-142, the Education for All 
Handicapped Children Act. They would pro- 
vide: 

$387 million for Part E, the State entitle- 
ment program for use during the first full 
year of operation of the law (FY 1978) in 
order to assure all handicapped children a 
free appropriate public education in accord- 
ance with the timetable of P.L. 94-142; 

$25 million for the new program of incen- 
tive grants to States to encourage the devel- 
opment and expansion of programs for pre- 
school handicapped youngsters; and 

$15 million over the House-appropriated 
level for Part D, Personnel Development, to 
be designated for inservice training of both 
special and general education personnel 
through grants to State education agencies. 

As noted in the May 26th letter, the pro- 
visions of Public Law 94-142 envision the 
expansion of State and local effort in order 
to assure that each handicapped child aged 
three to eighteen would receive a free appro- 
priate public education by September 1, 
1978. The Case amendments will provide the 
necessary assistance to State and local areas 
so that they may accomplish these tasks 
with well-trained teachers and counselors, 
so that they may develop and expand pro- 
grams for those handicapped children’ they 
are not currently serving, and so that they 
may expand or initiate pre-school programs 
so critical to the full development of a hand- 
icapped child. 

Again, we urge your full support of the 
Case amendments. 

Sincerely, 

Jennings Randolph, Harrison A. Wil- 
liams, Jr., Alan Cranston, Claiborne 
Pell, Edward M. Kennedy, Walter F. 
Mondale, William D. Hathaway, Robert 
T. Stafford, Jacob K. Javits, Robert 
Taft, Jr., J. Glenn Beall, Jr. 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., June 8, 1976. 

Hon. WARREN G. MAGNUSON, 

Chairman, Labor-HEW Appropriations Sub- 
committee, U.S. Senate, Washington, D.C. 

Desk MR. CHARMAN: We are writing to rec- 
ommend that the Labor-HEW Appropriations 
Bill for fiscal 1977 provide $17.5 million for 
“Preventive Health Services” within the Cen- 
ter for Disease Control. This appropriation 
will permit implementation of an immuniza- 
tion program against childhood diseases 
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polio, measles, rubella, mumps, diphtheria, 
tussis, and tetanus. 

Medical science has given us the means 
te conquer these diseases. Yet a significant 
proportion of Ajmericans—particularly chil- 
dren—remain susceptible to serious diseases. 
The U.S. Immunization Survey of 1975 esti- 
mates that 15.5 million children are not fully 
protected against polio; 9.3 million children 
are not protected against DPT; 13.8 million 
are not protected against measles; 13.9 re- 
main susceptible to rubella, and 26.4 million 
to mumps. 

As you know, Senate Report 94-742, ac- 
companying the Urgent Supplemental Appro- 
priations Bill for fiscal 1976, included a 
strong statement on the need to implement 
childhood disease immunization programs. 
Subsequently, the Senate version of H.R. 
13172, the Second Supplemental Appropria- 
tions Bill for fiscal 1976, provided 816.9 mil- 
lion for such programs. This appropriation 
was removed from the bill in conference be- 
cause of the lack of authorization, but the 
conference report, H. Rept. 94-1133, con- 
tained a statement by the conferees on their 
agreement on the vital importance of carry- 
ing out immunization programs. 

Authorizing legislation for control of com- 
municable diseases, the National Health Pro- 
motion and Disease Prevention Act of 1976, 
S. 1466, originally passed the Senate on 
July 30, 1975. A comparable bill passed the 
House on April 7, 1976. On May 26, 1976, 
the Senate concurred with the amendments 
of the House by accepting an amendment in 
the nature of a substitute. At that time, 
Senator Kennedy, Chairman of the Health 
Subcommittee of the Labor and Public Wel- 
fare Committee, told the Senate that, “Until 
last week the Administration was opposed to 
the bill. But after considerable good faith 
negotiations with representatives of the Ad- 
ministration and my staff, a clean bill has 
been developed in the form of this amend- 
ment which we fully expect the President to 
sign.” 

We are confident that the National Health 
Promotion and Disease Prevention Act, which 
authorizes appropriations for immunizations 
against childhood diseases at the level of 
$17.5 million for fiscal 1977, will become law 
before the Labor-HEW Appropriations Bill 
is sent to Conference. We believe it is appro- 
priate for the Labor-HEW Appropriations 
Subcommittee, as the Subcommittee with 
jurisdiction and expertise in this area, to 
consider funding for the immunization pro- 
gram, We hope that you will agree on the 
need to provide full funding to this vital 
effort to protect our country’s children. 

Thank you for your consideration of this 
matter. 

Sincerely, 

Dale „Gary Hart, Harrison A. 
Williams, Dick Clark, Robert T. Staf- 
ford, Richard Stone, George McGovern, 
Birch Bayh, Philip A. Hart, Alan Cran- 
ston Floyd K. Haskell, Hubert H. 
Humphrey, Jennings Randolph. 


Mr. SCHWEIKER. Mr. President, 
debate on this bill traditionally does not 
reflect fully the work of the Appropria- 
tions Committee on the many programs 
funded by this legislation. I think this 
is unfortunate, because the chairman 
and the other members of the committee 
have done a fine job of dealing with the 
many complex areas covered in the fields 
of health, education, labor, community 
services, and other subjects included. 

I was very pleased to see the amount 
of funding that this bill includes for new 
programs in diabetes research. Diabetes 
is a serious disease affecting over 10 
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million Americans. It is a slow killer in 
many cases, and it is an insidious disease. 
Some diabetics die from this disease, but 
many more die from its complications, or 
they go blind, or they have disabling 
strokes, or they die in childbirth. 

Last December the National Commis- 
sion on Diabetes issued its final report to 
the Congress. I outlined the results of 
this study when I introduced S. 2910, the 
National Diabetes Advisory Board legis- 
lation, which I am pleased to report now 
has 23 cosponsors. 

A major portion of the Diabetes Com- 
mission’s report concerned funding rec- 
ommendations for diabetes research 
programs. These recommendations were 
made after careful study of the areas 
where the need was greatest and where 
the research community has the capacity 
to do more. 

The recommendations of the Com- 
mission were very much taken to heart 
by the subcommittee responsible for this 
bill. The report on this bill discusses dia- 
betes in its comments on six of the Na- 
tional Institutes of Health. In addition, 
for the first time the report sets aside 
specific sums of money to be made avail- 
able for diabetes research. Out of the 
money added by the Senate to this bill, 
up to $144 million should go for new 
research in diabetes. When this is added 
to the $28.5 million provided by the 
House, we see that there is enough 
money in this bill to fully fund the rec- 
ommendations of the National Commis- 
sion on Diabetes. 

The next step, after these numbers 
are worked out in the conference com- 
mittee, is assuring that the National In- 
stitutes of Health implement this con- 
gressional initiative. I urge the admin- 
istrators there to seek out competent dia- 
betes researchers and allocate the full 
amount of these diabetes funds in the 
coming year. In the past, some have felt 
that the sharing of diabetes research 
among so many of the Institutes has led 
to the unfortunate situation that no one 
feels truly responsible for leadership in 
the area, with the result that research 
has suffered. I hope that these problems 
can be resolved and that diabetes will be- 
come a priority of NIH as well as of the 
Congress. 

PROTEST VOTE AGAINST LABOR-HEW 
APPROPRIATIONS BILL 

Mr. ROTH. Mr. President, I am very 
concerned that this Congress is refusing 
to face the serious issue of racial quotas 
being forced upon schools by the courts 
and by HEW. Twice in the past several 
days we have had the opportunity to do 
something about this problem, and we 
have twice refused to do so—despite the 
fact that the vast majority of people of 
this country are opposed to forced bus- 
ing of their children for the purpose of 
racial quotas. 

I am referring to the Dole-Biden 
amendment to the State, Justice, Com- 
merce, and the judiciary appropriation 
bill and the Helms amendment to the 
Labor-HEW appropriations bill. By ap- 
proving either or both of these amend- 
ments, the Congress could have demon- 
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strated its clear intent to come to grips 
with the issue. 

The Helms amendment would have 
forbidden HEW from establishing racial 
quotas for pupils and teachers as a con- 
dition of receiving Federal funds. This 
makes a good deal of sense to me as the 
basic laws of this Nation provide that 
there be no discrimination on the basis 
of race, color, or national origin. The 
quota system is inimicable to this con- 
cept of a colorblind society. By not act- 
ing favorably on either, but especially 
the Helms amendment, the Senate once 
again let down the people of this coun- 
try. 

To show my extreme concern about 
this issue and the Congress unwilling- 
ness to face it squarely, I am voting in 
protest against the Labor-HEW appro- 
priations bill. I question some aspects of 
this bill but more importantly I question 
and am deeply concerned about the 
Congress lack of action on one of the 
most serious social issues of our times. 
I am making my vote on the Labor- 
HEW appropriations bill my special 
symbol of protest. 

APPROPRIATIONS FOR OLDER AMERICANS ACT 

ACT 

Mr. EAGLETON. Mr. President, I am 
pleased that the bill appropriating funds 
for fiscal year 1977 for the Departments 
of Labor and Health, Education, and 
Welfare adhered to, and in some cases 
exceeded, the level of funding for Older 
Americans Act programs that was adopt- 
ed by the House. Some time ago, before 
the House acted on this bill, I joined 
with my colleague on the Appropriations 
Committee, Senator Brooke, and with 
the chairman of the Senate Special Com- 
mittee on Aging, Senator CHURCH, in 
sponsoring a proposed appropriations bill 
amendment that would provide substan- 
tial increases in various programs au- 
thorized by the Older Americans Act. As 
chairman of the Subcommittee on Aging 
of the Committee on Labor and Public 
Welfare, I was concerned that the ad- 
ministration’s proposed recommenda- 
tions would not meet the demonstrated 
needs of older persons for services au- 
thorized by this act. Accordingly, Sena- 
tors BROOKE, CHURCH, and I proposed the 
Eagleton-Brooke-Church amendment 
with detailed recommendations of the 
levels of funding we thought appropri- 
ate. 

Mr. President, along with the other 
sponsors of the amendment, I was de- 
lighted when the House voted appropria- 
tions very closely in line with our amend- 
ment. Now the Senate has approved fig- 
ures which are even somewhat higher 
than the House and I am hopeful that 
the Senate amounts will be approved by 
the conference committee. I ask unani- 
mous consent that a chart be printed 
in the Recor at this point showing the 
comparative proposed funding levels for 
these programs along with a list of the 
sponsors of the Eagleton-Brooke-Church 
amendment. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 
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Older Americans Act 


Tite tt: 
Social services... 


Model projects 
Administration 
Title IV: 


a ̃ — —ͤ—— 


1 Senator Chiles won an amendment to provide an additional $1,000,000 for training and an 


additional $1,000,000 for research. 


SPONSORS OF THE EAGLETON-CHURCH-BROOKE 
AMENDMENT TO THE FISCAL 1977 LABOR- 
HEW APPROPRIATIONS Act, H.R. 14232 
Eagleton, Brooke, Church, Williams, Tun- 

ney, Case, , Abourezk, Hart (Mich.), 

Pell, Weicker, Hatfield, Burdick, McGovern, 

Scott (Pa). 


Mr. EAGLETON. Finally, Mr. Presi- 
dent, I want to mention action taken re- 
cently by the Department of Labor to 
implement an earlier amendment which 
Senators Brooxe, CHURCH, and I joined 
in to provide funds for fiscal year 1976 
for the title IX, Older Americans Com- 
munity Service Employment program. 

This amendment was added as a rider 
to the Emergency Swine Flu Appropria- 
tions Act nearly 3 months ago. It pro- 
vides a $55.9 million funding level for the 
senior community services jobs program. 

This appropriation will permit a 21- 


FUNDING IN MILLIONS OF DOLLARS FOR FISCAL 1977 


June 30, 1976 


Administration 
request 


Ap — 
propriations 
Committee 


3 The funding would be available from July 1, 1977, to Sept. 30, 1978, 


3 The funding would be available from July 1, 1977; to June 30, 1978, 


percent increase in the number of jobs 
for low-income persons 55 or older, from 
12,400 to 15,000. 

The value of the title IX community 
service employment program has been 
amply demonstrated time and time 
again. 

For many older Americans, it provides 
a dignified means to earn additional 
income, while helping others in their 
communities at the same time. 

Many localities have also benefited be- 
cause they are now able to provide addi- 
tional services for their citizens—sery- 
ices which would not be provided with- 
out the title IX program. 

As the program is currently operated, 
most of the funds are dispensed through 
several national organizations which 
have contracts with the Department of 


Labor to administer the older workers 
program. In three States and in the ter- 
ritories, funds are provided directly by 
the Department of Labor and it is an- 
ticipated that other States will be 
included in similar arrangements in the 
future. 

In recent weeks my office has received 
a number of inquiries concerning the 
impact of the Eagleton-Brooke-Church 
amendment for the senior community 
services jobs program and the national 
contractors. 

For this reason, Mr. President, I ask 
unanimous consent that a table provid- 
ing this information be printed at this 
point in the Recorp. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


TITLE IX—OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT ACT 


Eagleton- Brooke- Church amendment 
Quly 1, 1976-June 30, 1977) = 


Forest Service. = 
Alaska, Delaware, Hawaii - 3 
Virgin istands, Samoa, Guam, Trust Territories of the Pacific Islands. 


Mr. PACK WOOD. Mr. President, this 
Labor-HEW bill appropriates $57 billion, 
an enormous sum. I will support it only 
because we have the assurance of Sena- 
tor Musk and the Budget Committee 
that the bill is within the congressional 
budget resolution. 

But I want.to caution my distinguished 
colleagues that without substantial belt- 
tightening in several upcoming authori- 
zation bills, we could be facing serious 
budgetary problems. Although this pres- 
sent bill is within the budget resolution 
levels we have yet to fund programs in 
higher education, teacher training, 
CETA VI work projects, National Insti- 
tute for Education, and black lung. If all 
of these are funded at a high level, we 
will be substantially over the first con- 
current resolution in the areas of labor, 
health, education, and welfare. Thus, 


should these bills eventually appear at 
levels which put us over the budget res- 
olution, I will vote against them. 

Mr. President, I cannot stress enough 
the importance of fiscal responsibility. 
So far, we have remained within the 
levels set by the majority of the Congress. 
The real test is the upcoming legislation 
where we have to decide how to allocate 
the limited amount of remaining funds 
available to us under the budget resolu- 
tion. That task cannot be taken lightly. 

Mr. DOMENICT. Mr. President, my sup- 
port for Community Services Adminis- 
tration is expressed in letters I sent to 
Chairman Macnuson and Ranking Mi- 
nority Member Brooke of the Labor- 
HEW Appropriations Subcommittee. I 
request unanimous consent that my let- 
let to Chairman Macnuson and his re- 
sponse be printed in this Recorp. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON THE BUDGET, 
Washington, D.C., June 10, 1976. 

Warren G. MAGNUSON, 

Chairman, 

EDWARD W. BROOKE, 

Ranking Minority Member, Appropriations 
Subcommittee on Labor; Health, Educa- 
tion, and Weljare. 

GENTLEMEN: After reviewing the present 
functions of CSA's, including the one in my 
State, I am convinced that an appropriation 
level for FY 77 of $534 million is needed if 
CSA is to continue to function. I hope you 
will see your way clear to appropriate an 
amount which will permit CSA to continue 
with their efforts because they are perform- 
ing a unique and valuable function. 

It is my firm belief that this level of fund- 
ing will fit within the overall function lim- 
itations found in the budget targets, As we 
all know, distribution of the moneys within 
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the functional targets is strictly your pre- 
rogative and I trust you will cover the rea- 
sonable needs of OSA. 
Sincerely, 
Pere V. DoMENICI, 
U.S. Senator. 


COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., June 16, 1976. 
Hon. Pere V. DOMENICI, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR Domenici: Thank you for 
your letter indicating that a $534 million ap- 
propriation is needed for the Community 
Services Administration in fiscal year 1977, 
if this agency is to continue to function. 

The Senate Labor-HEW Appropriations 
Subcommittee has recommended an appro- 
priation of $558.5 million for the Community 
Services Administration for fiscal 1977. This 
is an increase of $62.5 million over the $496 
million House Appropriations Committee al- 
lowance. After passage by the full Senate and 
House, a conference will be necessary to set- 
tle the differences between the two versions 
of this bill. The final conference agreement 
will probably be much closer to the $534 mil- 
lion appropriation you recommend. 

I appreciate receiving your views on the 
proper funding levels for Federal anti-pov- 
erty programs, particularly in view of your 
active participation in determining the budg- 
et ceiling in this ares. 

Best 

Sincerely, 
WARREN G. MAGNUSON, 
Chairman, Subcommittee on Labor- 
Health, Education, and Welfare. 


Mr. MAGNUSON. Mr. President, I do 
not see any further amendments on the 
horizon. 

The PRESIDING OFFICER. Are there 
any further amendments pending? The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendments and the third 
reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roli. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Arkansas 
(Mr. MecCLRL LAN), the Senator from Cali- 
fornia (Mr. Cranston), the Senator from 
Colorado (Mr. HASKELL), and the Sena- 
tor from California (Mr. Tunney) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from California (Mr. 
TuNNEY) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from New York (Mr. BucKLEY) is absent 
due to illness. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GoLowaTER) would vote “nay.” 
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The result was announced—yeas 
nays 17, as follows: 
[Rolleall Vote No. 368 Leg. 
YEAS—75 


Hartke 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Humphrey 


Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 


Abourezk 
Bayh 
Beall 
Bellmon 
Bentsen 
Biden 
Brooke 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Johnston 
Kennedy 


So the bill (H.R. 14232), as amended, 
was passed. 

Mr. MAGNUSON. Mr. President, I 
move that the Senate insist on its 
amendments and request a conference 
with the House on the disagreeing votes 
thereon and that the Chair be author- 
ized to appoint conferees on the part of 
the Senate. 

The motion was agreed to, and the 
presiding officer (Mr. PHILIP A. Hart) 
appointed Mr. Macnuson, Mr. STENNIS, 
Mr. ROBERT C. BYRD, Mr. PROXMIRE, Mr. 
Montoya, Mr. HOLLINGS, Mr. EAGLETON, 
Mr, Bays, Mr. CHILES, Mr. MCCLELLAN, 
Mr. Brooke, Mr. Case, Mr. Fonc, Mr. 
Stevens, Mr. ScHwetker, and Mr. 
Younc, conferees on the part of the 
Senate. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
WIittimms). The Chair, on behalf of the 
Vice President, appoints the Senator 
from Rhode Island (Mr, Pastore) and 
the Senator from Tennessee (Mr. BAKER) 
to attend the 20th session of the General 
Conference of the International Atomic 
Energy Agency, to be held in Rio de 
Janeiro, Brazil, September 21-28, 1976. 


PRIVILEGE OF THE FLOOR—H.R. 
14114 AND H.R. 10612 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that Mr. Jim Ver- 
dier of the Congressional Budget Office 
be granted privilege of the floor during 
Senate consideration of H.R. 14114, the 
debt ceiling bill, and H.R. 10612, the Tax 
Reform Act of 1976. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
CERTAIN MEASURES 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that instead of the 
military procurement bill coming up this 
afternoon, because the House is still con- 
sidering it, that it will follow the medical 
manpower bill tomorrow morning and, 
in turn, that we can work with a rea- 
sonable time limitation, that will be fol- 
lowed by nominations on the Calendar. 

The PRESIDING OFFICER. Without, 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that in place of the 
military procurement bill, the Senate 
this afternoon turn to the consideration 
of the foreign aid bill, which had been 
scheduled for tomorrow, to be followed 
by the debt ceiling bill, to be followed 
then by the tax bill. 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object 

Mr. ALLEN. Reserving the right to 
object. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO POSTPONE 
INDEFINITELY S. 3622 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
934, S. 3622, a bill to amend the Solid 
Waste Disposal Act to authorize State 
program and implementation grants, to 
provide incentives for the recovery of re- 
sources from solid wastes to control the 
disposal of hazardous wastes, and for 
other purposes, be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 


CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar Nos. 
939, 948, and 951. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MEDICARE EXTENSION 
AMENDMENTS 


The Senate proceeded to consider the 
bill (H.R. 13501) to extend or remove 
certain time limitations and make other 
administrative improvements in the 
medicare program under title XVIII of 
the Social Security Act, which had been 
reported from the Committee on Finance 
with an amendment on page 3, begin- 
ning with line 6, insert the following 
new section: 
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Sec. 5. At the end of section 1861(v) (1) 
add the following: 

„(F) (a) The Secretary of Health, Educa- 
tion, and Welfare, in the administration of 
the health insurance program established by 
title XVIII of the Social Security Act, may 
establish special criteria for purposes of de- 
termining the reasonable cost incurred by a 
skilled nursing facility for services for which 
payment is authorized under either such 
title, if— 

“(1) such skilled nursing facility is lo- 
cated in an area characterized by unusually 
higher cost levels (as compared to other 
areas in the United States), 

“(2) such facility is experiencing financial 
adversity due in substantial part to such 
unusually higher cost levels, 

(3) an increase in reimbursement to such 
facility, for services performed by it for pa- 
tients covered under the program established 
by such title XVIII would enable such fa- 
cility to continue in operation, and 

4) such facility was a provider of services 
on or before July 1, 1976, which special 
criteria shall be designed to increase the 
amounts otherwise payable to such facility, 
under such title XVIII to the extent neces- 
sary more fully to take into account the un- 
usually higher costs incurred by such facility 
and the impact of such higher costs on the 
cost which such facility would incur in nec- 
essary replacement of items and facilities 
utilized by it in carrying out its functions. 

“(b) The special criteria referred to in 
subsection (a) shall be applicable to a skilled 
nursing facility only during a period with 
respect to which such facility meets the 
conditions in paragraphs (1), (2), 
(3), and (4) of such subsection.” 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


EUGENE VICTOR DEBS 


The joint resolution (S.J. Res. 127) to 
restore posthumously full rights of 
citizenship to Eugene Victor Debs, was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed. 

The preamble was agreed to. 

The joint resolution, with its preamble, 
reads as follows: 

Whereas Eugene V. Debs, a native son of 
the State of Indiana, brought lasting recogni- 
tion to the goals and aspirations of the work- 
ing man throughout the United States by 
being a founder of industrial unionism as it 
is known in America today; and 

Whereas, among the goals and aspirations 
tenaciously advocated by Eugene V. Debs 
were the eradication of poverty and in- 
equality through such programs as the eight- 
hour day, the forty-hour week, workmen’s 
compensation, pension plans, and social 
security; and 

Whereas, his tenacity in advocation of such 
programs led him to the honor of member- 
ship in the Indiana General Assembly in 1885 
and of candidacy for President of the United 
States in five Presidential elections; and 

Whereas, many of the programs he strove 
to attain are now accepted and have been 
adopted by the majority of the American 
people as weapons in the struggle to elim- 
inate poverty and inequity; and 

Whereas, his ultimate goal in the true 
American tradition was the fullest and most 
meaningful human freedom and liberty for 
all citizens, as evidenced by these words: 
“While there is a lower class, I am in it; 
while there is a criminal element, I am of it; 
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while there is a soul in prison, I am not free.” 
and 

Whereas, Debs was convicted and sentenced 
to serve ten years in prison at hard labor, and 
disenfranchised for life, for violating the 
wartime espionage law after making his now- 
famous antiwar speech in Canton, Ohio, on 
June 16, 1918, protesting World War I, which 
was then raging in Europe; and 

Whereas, no citizen of these United States 
has since been sentenced to prison for speak- 
ing out against war; and 

Whereas, although Debs was released from 
prison by President Warren G. Harding on 
Christmas Day, 1921, after serving two years 
and two hundred and fifty-eight days, his 
rights as a citizen of the United States were 
never fully restored to him: Now, therefore, 
be it 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That full rights as a 
citizen of the United States of America be 
restored posthumously to Eugene Victor 
Debs, retroactive to April 12, 1919, the date 
Debs began serving his sentence in Federal 
prison. 


WON, HYO-YUN 


The bill (H.R. 5666) for the relief of 
Won, Hyo-Yun, was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. MANSFIELD. Mr. President, I am 
about to make three unanimous-consent 
requests. 


TIME LIMITATION AGREEMENT— 
HR. 366 


Mr. MANSFIELD. Mr. President, the 
first unanimous-consent request con- 
cerns Calendar No. 774, H.R. 366, an act 
to amend the Omnibus Crime Control 
and Safe Streets Act of 1968, as 
amended, to provide benefits to survivors 
of certain public safety officers who die 
in the performance of duty. 

I ask when the bill is considered there 
be 1 hour on the bill, equally divided be- 
tween Senator McCLELLAN and Senator 
Hruska, 1 hour on the Kennedy amend- 
ment, to be divided between Mr. KEN- 
NneEpDy and the managers of the bill, 30 
minutes on any other amendments, and 
20 minutes on debatable motions, ap- 
peals, and so forth, and to be in the 
usual form. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The text of the agreement is as follows: 

Ordered, That during the consideration of 
H.R. 366 (Order No. 774), An act to amend 
the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, to provide bene- 
fits to survivors of certain public safety offi- 
cers who die in the performance of duty, de- 
bate on any amendment (except an amend- 
ment to be offered by the Senator from Mas- 


sachusetts (Mr. KENNEDY), on which there 
shall be 1 hour) shall be limited to 30 min- 
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utes, to be equally divided and controlled by 
the mover of such and the manager of the 
bill, and that debate on any debatable mo- 
tion, appeal, or point of order which is sub- 
mitted or on which the Chair entertains de- 
bate shall be limited to 20 minutes, to be 
equally divided and controlled by the mover 
of such and the manager of the bill: Pro- 
vided, That in the event the manager of the 
bill is in favor of any such amendment, de- 
batable motion, appeal, or point of order, 
the time in opposition thereto shall be con- 
trolled by the Minority Leader or his desig- 
nee: Provided further, That no amendment 
that is not germane to the provisions of the 
said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from Arkansas (Mr. McCLELLAN) and the Sen- 
ator from Nebraska (Mr. Hrus«a): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the consideration 
of any amendment, debatable motion, ap- 
peal or point of order. 


TIME LIMITATION AGREEMENT— 
S. 800 


Mr. MANSFIELD. The next request 
pertains to Calendar Order No. 941, S. 
800, a bill to amend chapter 7, title 5, 
United States Code, with respect to pro- 
cedure for judicial review of certain ad- 
ministrative agency action, and for other 
purposes. 

When this bill is called up, I ask 
unanimous consent that there be 1 hour 
on the bill, equally divided between Sen- 
ator Kennepy and Senator Hruska, 1 
hour on an amendment by Senator 
Bumpers, 30 minutes on any other 
amendment, and 20 minutes on debatable 
motions, appeals, and so forth, and in the 
usual form. 

Mr. ALLEN. Mr. President, reserving 
the right to object, is this the health 
manpower? 

Mr. MANSFIELD. No. This is to amend 
the United States Code with respect to 
procedure for judicial review of certain 
administrative actions. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That during the consideration of 
S. 800 (Order No. 941), a bill to amend 
chapter 7, title 5, United States Code, with 
respect to procedure for judicial review of 
certain administrative agency action, and 
for other purposes, debate on any amend- 
ment (except an amendment to be offered by 
the Senator from Arkansas (Mr. BUMPERS), 
on which there shall be 1 hour) shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the bill, and that debate on any 
debatable motion, appeal, or point of order 
which is submitted or on which the Chair 
entertains debate shall be limited to 20 min- 
utes, to be equally divided and controlled by 
the mover of such and the manager of the 
bill: Provided, That in the event the man- 
ager of the bill is in favor of any such 
amendment, debatable motion, appeal, or 
point of order, the time in opposition thereto 
shall be controlled by the Minority Leader or 
his designee: Provided further, That no 
amendment that is not germane to the pro- 
visions of the said bill shall be received. 

Ordered jurther, That on the question of 
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the final passage of the sald bill, debate shall 
be limited to 1 hour, to be equally divided 
and controlled by the Senator from Massa- 
chusetts (Mr. KENNEDY) and the Senator 
from Nebraska (Mr. HrusKa) : Provided, That 
the said Senators, or either of them, may, 
from the time under their control on the 
passage of the said bill, allot additional time 
to any Senator during the consideration of 
any amendment, debatable motion, appeal, 
or point of order. 


TIME LIMITATION AGREEMENT— 
S. 2212 


Mr. MANSFIELD. Mr. President, the 
third request has to do with Calendar 
Order 804, S. 2212, a bill to amend the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended, and for other 


purposes. 

I ask unanimous consent that when 
this bill is called up there be a period of 
2 hours, to be equally divided between 
Senator McCLetzian and Senator Hruska, 
2 hours on a Bayh amendment, 30 min- 
utes on other amendments, 20 minutes 
on debatable motions, appeals, and so 
forth, and in the usual form. 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object, and I shall not 
object, I did not understand the iden- 
tification for tomorrow, the sequence. 

Mr. MANSFIELD. No. I meant when 
the bill is called up. It is not for tomor- 
row. 

The PRESIDING CFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The text of the agreement is as 
follows: 

Ordered, That during the consideration of 
S. 2212 (Order No. 804), a bill to amend the 
Omnibus Crime Control and Safe Streets Act 
of 1968, as amended, and for other purposes, 
debate or any amendment (except an amend- 
ment to be offered by the Senator from Indi- 
ana (Mr. Bars), on which there shall be 
2 hours) shall be limited to 30 minutes, to 
be equally divided and controlled by the 
mover of such and the manager of the bill, 
and that debate on any debatable motion, ap- 
peal, or point of order which is submitted 
or on which the Chair entertains debate 
shall be limited to 20 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill: Provided, That 
in the event the manager of the bill is in 
favor of any such amendment, debatable 
motion, appeal, or point of order, the time 
in opposition thereto shall be controlled by 
the Minority Leader or his designee: Pro- 
vided further, That no amendment that is 
not germane to the provisions of the said 
bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 2 hours, to be equally 
divided and controlled, respectively, by the 
Senator from Arkansas (Mr. MCCLELLAN) 
and the Senator from Nebraska (Mr. 
Hrusra): Provided, That the said Senators, 
or either of them, may, from the time under 
their control on the passage of the said bill, 
allot additional time to any Senator during 
the consideration of any amendment, de- 
batable motion, appeal, or point of order. 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for the 


quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
Morcan). Without objection, it is so 
ordered. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1977 


Mr. INOUYE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R. 14260. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14260) making appropriations 
for foreign assistance and related p: 
for the fiscal year ending September 30, 1977, 
and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Appropriations with 
amendments. 

The PRESIDING OFFICER. The time 
on this bill is limited to 30 minutes, to be 
equally divided and controlled, with 20 
minutes on each amendment. 

Who yields time? 

Mr. INOUYE. Mr. President, I am 
pleased to report H.R. 14260, the foreign 
assistance and related programs appro- 
priations bill for fiscal year 1977. It ap- 
pears that, at long last, a foreign assist- 
ance appropriations bill may again be 
enacted before the start of the fiscal year. 

In each of the past 2 years the Appro- 
priations Committee was denied the op- 
portunity of presenting a timely appro- 
priations bill for foreign assistance. In 
each of the past 2 years, the Appropria- 
tions Committee completed its hearings 
on foreign assistance at an early date; 
and, in each of the past 2 years, the Ap- 
propriations Committee had to wait 
months for the enactment of necessary 
authorizing legislation. 

Although the process has worked more 
smoothly this year, it has still been diffi- 
cult for this committee to report a timely 
appropriations bill. We have had to con- 
tend with “floating authorizations” for 
“floating budget estimates.” Authoriza- 
tions and budget estimates for programs 
in this bill have been in a state of flux. 
In point of fact, Mr. President, we re- 
ceived almost 20 budget amendments in 
the past 2 weeks. 

It should also be noted that the com- 
mittee did not move to strike section 505 
committee was marking up the bill, the 
outcome of proposed authorizing legisla- 
tion was uncertain. In view of the past 
history of delay, the committee did not 
delete language originally proposed by 
the House committee which would make 
funds in the bill available for obligation 
in the absence of normal authorizations. 
Now that the Congress has provided the 
authorizations required, the committee 
is in a position to accept an amendment 
to delete section 505 from the bill. 

Mr. President, the new budget process 
is at hand. If that process is to work, 
we must seize the opportunity for re- 
sponsible congressional action—and that 
means the timely enactment of legisla- 
tion. If we are to have timely and well 
considered appropriations for foreign 
assistance, thoughtful authorizing leg- 
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islation must not only be reported by 
the May 15 deadline set forth in the 
Budget Act, but also passed well in ad- 
vance of the fiscal season for appropria- 
tions. 

I believe that the bill we report today 
may introduce a new era in foreign as- 
sistance appropriations—one which is no 
longer marked by the costly postpone- 
ment of management decisions, the loss 
of momentum in the timing and execu- 
tion of projects and programs, and the 
deferral of necessary personnel actions. 
These are all costs which have resulted 
from the repeated failure to meet overall 
congressional responsibility for well- 
timed action on appropriations bills. I 
truly hope that in the future we can 
prevent their recurrence. 

Mr. President, before turning to the 
specifics of this bill, I would like to re- 
late to you, if I may, some of the con- 
siderations which have guided the com- 
mittee in its deliberations. We have asked 
two basic questions: 

What is the recipient country doing to 
help itself? 

How does the specific proposed assist- 
ance further our national interest? 

I believe that recipient nations should 
make every effort to meet their own 
needs and that our assistance should 
supplement and not replace those efforts. 
Second, I believe that we should justify 
each item of assistance as being not only 
in the interest of the recipient country 
but also, and more specifically, in the in- 
terest of the United States. 

This does not mean that we should 
judge our assistance efforts solely by the 
economic and foreign policy benefits to 
be gained by the United States. Surely 
we can remain true to the humanitarian 
impulse which has guided our assistance 
efforts of the past while, at the same 
time, attending to the constraints placed 
on our continued assistance by the need 
to pursue responsible fiscal policies. 

There can be no doubt about the gen- 
erosity of the American people. Since the 
end of the Second World War the United 
States has supported a vast program of 
foreign assistance which has directly 
benefited most of the nations of the 
world. It is estimated that through fiscal 
year 1976, the United States will have 
provided well over $219 billion in assist- 
ance to foreign nations. 

The record is there, Mr. President. The 
United States has been generous. None- 
theless, there are many nations which 
remain in need of our assistance, 

This country has given much, and, in 
doing so, we have given truth to the 
ideals we, as a nation, live by. We must 
continue to uphold this humanitarian 
tradition. We must also take care to in- 
sure that our assistance programs meet 
the stringent economic requirements of 
our time. Without a just proportion be- 
tween humanitarian concern and pru- 
dent economic management our assist- 
ance efforts will be doomed to failure. 

I believe that the bill recommended by 
the committee effects such a balance. 
The report which accompanies this bill, 
report No. 94-1009, provides a detailed 
commentary on the programs in the bill 
and a framework of understanding for 
the recommendations of the committee. 
I hope that it will be widely read, both 
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by those within this Chamber and by 
those who are charged with the respon- 
sibility of carrying out our foreign assist- 
ance policies. 

Mr. President, the bill recommended by 
the committee for fiscal year 1977 totals 
$5,353,265,000. This amount is $67,088,- 
909 less than the 1976 appropriation. It is 
$519,767,000 more than the amount pro- 
vided in the bill which passed the House. 
This comparison may be somewhat mis- 
leading in that the Senate considered 
some $320 million in Presidential budget 
amendments which were not considered 
by the House. Finally, the amount rec- 
ommended in the committee bill is $464,- 
505,000 below the President’s budget re- 
quest. 

I believe that the amounts provided in 
the bill recommended by the committee 
are justified. I will not discuss each item 
in the bill in detail. Nonetheless, there 
are several specific committee recom- 
mendations which should, perhaps, be 
mentioned at this time. 

The level of assistance recommended 
by the committee for the functional de- 
velopment assistance programs—those 
which comprise the largest and most di- 
rect form of U.S. bilateral development 
assistance—is $209,600,000 higher than 
the amount provided in fiscal year 1976. 
The largest single increase is in the food 
and nutrition category of assistance, 
where an increase of $109,900,000 over 
the fiscal year 1976 account is recom- 
mended. 

Within the functional assistance ac- 
counts, an increase of $8,600,000 over 
1976 is also recommended for section 106 
activities. This is the account under 
which a major portion of Government 
assistance is provided to U.S. private and 
voluntary organizations and, through 
them, to developing countries. PVO’s, as 
they are called, will receive some $38 
million through this account alone, ap- 
proximately $10 million of which will be 
reimbursement for ocean freight charges 
for shipment of goods to poorer countries. 

The committee has recommended a 
specific reduction in this account, 
namely a $4,000,000 general support 
grant which was proposed for the Asia 
Foundation. We found that the Asia 
Foundation’s qualification as a private 
organization is questionable. During 
fiscal years 1969-75 the United States 
provided $32.4 million or 79 percent of 
the Foundation’s total $40.9 million, By 
this reading the Asia Foundation is more 
government than private. 

The amount recommended by the 
committee for U.S. voluntary contribu- 
tions to international organizations and 
programs is $197 million. Within this 
amount is an earmarking of $110 million 
to respond to the fiscal crisis being ex- 
perienced by the United Nations devel- 
opment program. The committee be- 
lieves that the U.N. program has under- 
taken serious steps to improve its fiscal 
position and we believe that the United 
States should continue to actively sup- 
port this, the largest of development pro- 
grams. 

The committee has, nonetheless, rec- 
ommended a reduction from the Presi- 
dent’s budget request for funding of 
voluntary contributions to international 
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organizations. We have done so because 
we believe that far too often the United 
States is called upon to bear a dispro- 
portionate burden. Nowhere is this more 
pointedly expressed than in U.S. contri- 
butions to the Organization of American 
States. 

The committee was informed by ad- 
ministration officials that the U.S. share 
of OAS contributions, were it not for an 
“artificial limitation,” could be set at 
87 percent of the total. As it now stands, 
the U.S. contributes 66 percent while 
relatively wealthy countries, such as 
Venezuela, pass as little as 3.08 percent. 
Because of this wide disparity in con- 
tributions, the committee has recom- 
mended a reduction of $2.5 million in 
U.S. contributions to the OAS. 

This reduction reaffirms action taken 
by the Congress in the fiscal year 1976 
appropriations bill. In the fiscal year 1976 
bill the Congress reduced OAS funding 
by $2.9 million. Now, the administration 
has attempted to overcome that reduc- 
tion by amending its request for fiscal 
year 1977. It is an increase which the 
committee must oppose. 

If proof were needed to demonstrate 
that the committee is not opposed to all 
U.S. contributions to international pro- 
grams, it would only be necessary to look 
at the committee’s recommendation for 
the United Nations Environment Fund. 
The committee, responding to the danger 
to the global environment, has recom- 
mended the appropriation of $10 million, 
an amount which is double the budget 
estimate. International funding of the 
UNEF has been responsive to U.S. initia- 
tives and the committee is hopeful that 
the amount it recommends will spur fur- 
ther contributions. 

The largest single item in U.S. bilateral 
assistance is, once again, the security 
supporting assistance program. The lion’s 
share of this program will be allocated 
to four countries in the Middle East. The 
committee, in recognition of the com- 
pelling need to provide an economic 
foundation for peace in the Middle East 
recommends that the Senate concur 
with the House in earmarking funds for 
Israel, $735 million; Egypt, $700 million; 
Jordan, $70 million; and Syria, $80 mil- 
lion. The Senate has also recommended 
the earmarking of funds for Portugal, 
$55 million; and for Cyprus, $25 million. 
The committee is hopeful that these ear- 
markings will encourage the search for 
peaceful solutions to problems plaguing 
these countries. 

The committee has recommended a 
modest reduction in the amount to be 
appropriated for the operating expenses 
of the Agency for International Develop- 
ment—$1.8 million from a $193.1 million 
budget request. 

The committee believes that the 
Agency has made progress in its person- 
nel management practices, but has con- 
tinued room for improvement. In this 
regard, the committee report urges the 
Agency to hold to its present work force 
of 3,710 fulltime U.S. personnel. The re- 
port also notifies the Agency that the 
committee expects that when increases 
in overseas personnel are justified, these 
increases should be met by a correspond- 
ing reduction in the Washington-based 
staff. 
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The largest increase above the House 
which the committee proposes is an in- 
crease of $345 million for the interna- 
tional development banks, although $200 
million of this amount is for the callable 
capital of the Inter-American Develop- 
ment Bank and will hopefully result in 
no near term budgetary outlays. 

In general, the committee approved 
the original budget requests for the 
banks but did not restore cuts made in 
the fiscal year 1976 bill. One exception, 
however, is the case of the IDB Fund 
for Special Operations where nothing is 
recommended. This action fulfills my 
commitment to recommend no further 
soft loans to the IDB until the Bank 
fully and completely satisfies, with new 
and additional resources, an earmarking 
for Latin American credit unions, sav- 
ings and loans and cooperatives. This 
earmarking was later withdrawn with 
the understanding that the Bank would 
move to fufill its objectives. The fact is 
that, as of this date, it has not done so. 

With regard to U.S. bilateral develop- 
ment loans, Mr. President, the commit- 
tee has recommended a limitation on 
loan terms. I ask unanimous consent 
that that portion of the report pertain- 
ing to this matter be printed in the REC- 
orp at this point. 

There being no objection, the excerpt 
from the committee report was ordered 
to be printed in the Recorp, as follows: 

LIMITATION ON LOAN TERMS 

The potential for income from mineral 
and petroleum resources and the otherwise 
improving economies of many countries re- 
ceiving United States bilateral assistance 
leads the Committee to believe that not all 
development loans should be made on tra- 
ditional forty year, three percent interest 
terms (with a ten year grace period during 
which only two percent interest is payable). 
At the present time several countries which 
are no longer in need of concessional assist- 
ance have large outstanding balances on 
loans carrying low interest rates. 

Two noteworthy examples of this may be 
found in the Agency for International De- 
velopment publication Status of Loan Agree- 
ments. The Committee found that Brazil has 
an outstanding balance of $63,508,196.70 (as 
of December 31, 1975) on a loan bearing in- 
terest charges of three-quarters of one per- 
cent. Certainly, Brazil is not one of the 
countries in need of concessional assistance, 
yet the loan agreement will extend this rate 
of interest until the year 2001. 

Tran is another example of a country which 
has grown wealthy while retaining the priy- 
Uege of concessional assistance. In 1955 Iran 
received a a $32 million commodity import 
loan at a three percent rate of interest. Iran 
has multiplied its wealth manyfold since 
1955, Nonetheless, the interest rate on this 
loan remains unchanged. 

The Committee believes that these exam- 
ples are representative of the incongruities 
which arise when all development loans are 
awarded on the most concessional terms. We 
believe that loan terms should be subject to 
renegotiation as the recipient country’s eco- 
nomic standing improves. 

Therefore, in order to urge the Agency for 
International Development to move toward 
a more flexible loan authorization policy, the 
Committee proposes that, of the $300,000,000 
in new obligational loan authority contained 
in the bill, $210,000,000 shall be repayable 
within forty years, $60,000,000 within thirty 
years, and $30,000,000 within twenty years. 


Mr. BROOKE. Mr. President, it ap- 
pears that Senate consideration of for- 
eign assistance appropriations is either 
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famine or feast. It took the Congress all 
but 2 days of fiscal year 1976 to pass a 
foreign assistance appropriations for 
that year. Yesterday, we were finally 
able to send that bill to the President. 
Today, on the other hand, we are con- 
sidering the fiscal year 1977 appropria- 
tions bill for foreign assistance 3 months 
before fiscal year 1977 commences, I 
must say that I greatly prefer our timely 
consideration of the fiscal year 1977 bill 
to the extremely desultory manner in 
which the Congress as a whole has ap- 
proached passage of foreign assistance 
legislation in the past several years. 

I have appreciated the opportunity to 
work with Chairman Inouye of the For- 
eign Operations Subcommittee in pre- 
paring the recommendations we are 
making to the Senate today. On occasion 
we have had differences of opinion on 
various matters. But in the process of 
working out those differences I have 
learned to respect his judgment and ap- 
preciate his counsel. I want him to know 
that I hold him in high esteem. 

I also want to once again acknowledge 
the excellent work of the Foreign Opera- 
tions Subcommittee staff in helping us 
present our recommendations to the Sen- 
ate. William Jordan, David Rossiter, 
Richard Collins, and Helen Dackis have 
once again carried out their professional 
responsibilities in an exemplary fashion. 
To them must go a great deal of the 
credit for the increased oversight over 
foreign assistance activities that the 
committee has exercised this year. I 
greatly appreciate the effort they have 
made. 

It is also important to call attention 
to the committee report. It represents 
an effort to provide both an overview 
of our foreign assistance activities and 
some insight into the mechanics of for- 
eign assistance. It is a good report al- 
though there are various sections of it to 
which I cannot fully subscribe. It merits 
a thorough review by those who desire 
to understand and improve our foreign 
assistance activities. 

The bill that is before you is the 
strongest foreign assistance appropria- 
tions measure that I have had the privi- 
lege to recommend to the Senate. Its 
funding levels for the various activities 
are, in the main, commensurate with our 
obligations in the foreign assistance area 
and are in line with our current economic 
situation. Our recommendations are ade- 
quate but not excessive. They merit the 
support of the Senate. 

In my mind, the highlights of our 
recommendations are as follows: 

First, $536.5 million is recommended 
for efforts to increase food production 
and nutritional levels in the developing 
world. This is the amount of the budget 
request. It represents a strong commit- 
ment to do what is necessary to lessen 
the chances of an irreversible world food 
crisis. It will complement the Public Law 
480 program that provides immediate 
food aid to the world’s poor by helping 
other countries evolve total food produc- 
tion systems that will make them more 
self-sufficient, 

Second, the entire request of $228.3 
million for population planning and 
health is also recommended for appro- 
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priation. This program, combined with 
U.S. efforts in the food and nutrition 
field, represent the major thrust of our 
attempt to help head off a “Malthusian” 
disaster of unbelievable proportions. The 
specter of widespread famine and its at- 
tendant furies of disease and pestilence 
loom on the horizon. They will only be 
overcome if we are successful in the re- 
lated efforts of increasing the world’s 
food producing capacity while at the 
same time slowing the rate of population 
growth on our small planet. 

Third, $10 million is recommended for 
the U.N. Environment Fund. I am con- 
vinced that this is the minimum contri- 
bution we should make this year to an 
undertaking initiated by the United 
States at the Stockholm Conference. The 
U.N. Environment Program has gone 
through its infancy stage and is now 
ready to expand its operations in a mean- 
ingful effective way. A strong expression 
of U.S. support, in the form of the $10 
million appropriation, will serve as a 
catalyst in attracting and sustaining the 
commitment of others to this important 
effort. 

Fourth, we recommend full funding of 
the President's request of $34 million for 
the International Narcotics Control pro- 
gram. This is an area where the well-be- 
ing of literally millions of Americans de- 
pends on a continued crusade against 
those in the world who would subject 
others to the slavery of drug addiction. 

Fifth, the committee’s recommenda- 
tion of $1.736 billion for security support- 
ing assistance makes ample provision for 
funding of the Middle East program: 
$735 million is provided to Israel; $700 
million is allocated to Egypt; $70 million 
is provided to Jordan; and $80 million is 
made available to Egypt. 

The assistance provided for Middle 
East countries is crucial to efforts to 
maintain the economic and political 
equilibrium needed to encourage prog- 
ress toward a just resolution of the long- 
standing conflict in that area. 

I want to call particular attention to 
the funds made available for Israel. That 
country is currently operating under 
stringent economic constraints. Until 
peace comes to that area of the world, a 
condition that all individuals of good will 
fervently desire for Israeli and Arab 
alike, Israel will need firm and con- 
tinuous support from the United States. 

Israel has no choice but to maintain 
a high degree of military preparedness as 
a means of insuring a credible deterrent/ 
defense capability. Such military pre- 
paredness is an extremely costly under- 
taking that depends for its success, to a 
great degree, on continued U.S. assist- 
ance, And it is an undertaking that has 
created great pressures on the civilian 
sector of the Israeli economy. The 
moneys we have recommended for Israel 
under security supporting assistance will 
help to keep those pressures within ac- 
ceptable limits. 

I believe there can be little question 
regarding the gravity of the short-term 
economic troubles besetting Israel. Un- 
employment has risen to an estimated 
4.2 percent in 1976, compared to 3.2 per- 
cent in the previous year. Inflation for 
the current year is running at an annual 


21475 


rate of 34 percent, an increase of ap- 
proximately 10 percent over 1975 levels. 
The current accounts deficit for 1976 will 
be an estimated $3.6 billion. And the 
national foreign debt has risen from $4.1 
billion in 1972 to an estimated $9 billion 
in. 1976. Given these factors, the com- 
mittee recommendation of $735 million 
for Israel is fully justified. 

Other countries in the Middle East are 
also suffering from economic ill. The 
committee has recommended generous 
levels of assistance for such countries as 
Egypt and Jordan. But there is one real- 
ity to keep in mind. The Arab countries 
have elsewhere to turn for assistance in 
meeting their economic shortfalls. The 
oil-rich Arab States have exhibited an 
increasing willingness to help their less 
fortunate Arab neighbors. Israel, on the 
other hand, has only one place to turn 
for assistance, the United States. I, for 
one, believe that the American people, 
by a great majority, have no intention 
of lessening their interest and concern 
for Israel. The amount we have recom- 
mended for Israel, both under security 
supporting assistance and the foreign 
military sales program, is a strong ex- 
pression of that continued concern. 

Sixth, for the Peace Corps we recom- 
mend $81 million, an increase over the 
budget request of approximately $13.8 
million. It should be noted that the $81 
million level is slightly less than the 
fiscal year 1976 appropriation. 

I was happy to join with Senator Har- 
FIELD in recommending an additional $10 
million for the Peace Corps over the 
House level of $71 million to the Com- 
mittee on Appropriations. This addi- 
tional $10 million will permit significant 
increases in the number of volunteers in 
the field as well as in the field support 
provided for all volunteers. 

Seventh, the committee also recom- 
mends $15 million for assistance to refu- 
gees from the Soviet Inion and other 
Communist countries in Eastern Europe. 
This money will contribute to the ma- 
terial resettlement of individuals who 
have risked everything for the right to 
exercise a greater degree of control over 
their own destiny. Perhaps more impor- 
tant, however, is the fact that the appro- 
priation of these funds will serve notice 
to Moscow that the United States has no 
intention of reducing its support of the 
principle of free emigration for those 
who find the shackles of Communist so- 
ciety unbearable. 

Eighth, the committee also recom- 
mends $25 million to aid individuals who 
still suffer as a result of the Cyprus crisis. 
This continues a program entered into 
several years ago by the United States 
to try to alleviate some of the hardships 
caused by the tearing asunder of the 
peace of that island country. Even as 
we hope and pray that a resolution of 
that continuing crisis will soon occur, we 
must soberly recognize that the needs 
of the displaced peoples continue to be 
great. For both humanitarian and polit- 
ical reasons, I am convinced we should 
not reduce our efforts to help the Cypriots 
at this time. 

Ninth, the committee also recommends 
the appropriation of $375 million for the 
International Development Association. 
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The budget request was for $430 million. 
The $375 million level is the minimum 
we should provide. To reduce our con- 
tribution further to the international fi- 
nancial institution that concentrates its 
activities on helping the least developed 
of the world's countries would contradict 
our oft-repeated commitment to accel- 
erating our efforts to help the poorest of 
the poor. Moreover, acceptance of the 
House level of $320 million could lead to 
a lessening of commitment by other 
donors to assume a greater portion of the 
aid burden than they have done hereto- 
fore. We should not repeat our mistake 
of fiscal year 1976 of agreeing to a level 
of $320 million for IDA. 

Tenth, finally, the committee has 
agreed to my amendment providing for 
2 $10 million contribution to the African 
Development Fund. This $10 million, 
coupled with the $5 million appropriated 
in the most recent supplemental is a 
major expression of U.S. desire to assist 
the African nations in making their 
regional development bank a success. 

There are many other important fund- 
ing initiatives in this bill but time is not 
available to mention all of them. There- 
fore, in closing let me reiterate my belief 
that this bill can justifiably be termed 
the best appropriations measure on for- 
eign assistance that has been brought 
before the Senate in many years. It 
strikes the proper balance between fiscal 
restraint and judicious allocation of our 
resources to meet foreign assistance pri- 
orities. It is supportive of our national 
interests and ideals. I am confident that 
it will elicit the support of the vast ma- 
jority of my colleagues. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum, the time not 
to be charged. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I believe 
that the bill recommended by the com- 
mittee is a solid bill, one which preserves 
the balance between humanitarian con- 
cern and prudent management of our 
resources, It is a bill which can be justi- 
fied to the American people. I hope that 
the Senate will support the committee 
and give us a strong foreign assistance 
bill. 

Mr. President, I ask unanimous con- 
sent that the committee amendments be 
considered and agreed to en bloc, and 
that the bill, as thus amended, be re- 
garded, for purposes of amendment, as 
an original text; provided, that no point 
of order shall be considered to have been 
waived by reason of agreement to this 
order. 

Mr. ALLEN. Mr. President, reserving 
the right to object, there are a number 
of amendments that the committee put 
in the bill that I believe should be con- 
sidered here in the Chamber, and I think 
it would be well for the committee to 
justify the amendments rather than to 
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adopt the committee amendments en 
bloc and then put the laboring oar on 
any Senator who wished to question the 
action of the committee, forcing him to 
offer an amendment, and I feel it would 
be well for the committee to justify its 
amendments. 

So I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. INOUYE. Mr. President, does the 
Senator from Alabama wish to point out 
the amendments on which he would re- 
quest explanation? 

Mr. ALLEN, I thought we would just 
take the committee amendments up in 
order and if there is no objection, they 
could be agreed to. If, however, it would 
accommodate the Senator, I would be 
glad, if we could have a short quorum 
eall, to sit down with the Senator and 
point out the amendments that I think 


ought to be brought to the attention of 


the Senate, probably some seven or eight 
in number. 

Mr, INOUYE. All right. 

Mr. ALLEN. But that might shorten 
the process somewhat. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum, the time not to 
be charged against the bill or amend- 
ments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the calendar under “New Re- 
ports.” 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 


DEPARTMENT OF COMMERCE 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Department of Commerce. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are considered 
and confirmed en bloc. 


DEPARTMENT OF STATE 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Department of State. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


June 30, 1976 


DEPARTMENT OF DEFENSE 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the Department of Defense. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, with the excep- 
tion of the nomination of Gen. George 
S. Brown, U.S. Air Force, the nomina- 
tions are considered and confirmed en 
bloc. 

The PRESIDING OFFICER, Without 
objection, the nominations are consid- 
ered and confirmed en bloc. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK—DIPLOMATIC 
AND FOREIGN SERVICE 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Diplomatic and Foreign Service. 

The PRESIDING OFFICER. Without 
objection, the nominations are con- 
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(All nominations confirmed today are 
printed at the conclusion of the Senate 
proceedings.) 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


DEPARTMENT OF DEFENSE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent when the nomina- 
tion of Gen. George S. Brown is taken 
up tomorrow, there be a time allocation 
of 10 minutes to the distinguished Sena- 
tor from Ohio (Mr. Tart), 10 minutes to 
the distinguished Senator from New 
York (Mr. Javits) , 10 minutes to the dis- 
tinguished Senator from Washington 
(Mr. Jackson), 15 minutes to the dis- 
tinguished Senator from New Hamp- 
shire (Mr. McIntyre), and 20 minutes 
to the distinguished chairman of the 
committee, the Senator from Mississippi 
(Mr. STENNIS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOREIGN ASSISTANCE APPROPRIA- 
TIONS, 1977 


The Senate continued with the con- 
sideration of the bill (H.R. 14260) mak- 
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ing appropriations for foreign assistance 
and related programs for the fiscal year 
ending September 30, 1977, and for other 
purposes. 

Mr. INOUYE. Mr. President, once 
again, I ask unanimous consent that the 
committee amendments be considered 
and agreed to en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, I reserve 
the right to object. 

Mr. INOUYE. Mr. President, I sug- 
gest the absence of a quorum, without 
the time to be charged against either 
side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
should like to ask the distinguished Sen- 
ator from Hawaii a question in reference 
to section 505 of H.R. 14260, the pend- 
ing bill. 

The language there reads: 

The funds appropriated or made available 
pursuant to this Act shall be available, not- 
withstanding the provisions of section 10 of 
Public Law 91-672, section 15(a) of the Act 
entitied “An Act to provide certain basic 
authority for the Department of State, ap- 
proved August 1, 1956.” 


What that section means, in sub- 
stance, is that no authorizations are 
needed. I am disturbed; because, if that 
is the case, then we might just as well 
disband the Committee on Foreign Re- 
lations and its work in the field of au- 
thorizing foreign assistance. 

The chairman of the committee, Sen- 
ator SPARKMAN, is presently engaged in 
a luncheon and is unable to be in the 
Chamber, and on behalf of the commit- 
tee, I raise this question. 

I directed a letter to the chairman of 
the committee—I do not know whether 
it has been able to get to his desk as 
yet—and in that letter I said: 

This section would exempt FY 1977 for- 
eign assistance funds from the requirements 
of existing law that the funds be authorized 
as well as appropriated. It would make the 
authorizing proceess, on which we have 
worked so hard this year, a useless and 
futile undertaking and effectively eliminate 
any meaningful role for authorizing com- 
mittees in connection with our foreign as- 
sistance programs. 


There is also a letter signed by Sen- 
ator Sparkman and Senator Case. It was 
mailed on June 24 to the chairman of 
the Committee on Appropriations (Mr. 
McCLELLAN). I ask unanimous consent 
to have these two letters printed in the 
Record so we may discuss this subject 
matter. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
orp, as follows: 
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COMMITTEE ON FOREIGN RELATIONS, 
Washington, D. C., June 28, 1976. 

HoN. DANIEL K. INOUYE, 

Chairman, Subcommittee on Foreign Opera- 
tions, Committee on Appropriations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: I was distressed to 
learn of your Committee's approval of Sec- 
tion 505 of H.R. 14260, the Foreign Assist- 
ance Appropriation Bill. This section would 
exempt FY 1977 foreign assistance funds 
from the requirements of existing law that 
the funds be authorized as well as appro- 
priated. It would make the authorizing 
process, on which we have worked so hard 
this year, a useless and futile undertaking 
and effectively eliminate any meaningful 
role for authorizing committees in connec- 
tion with our foreign assistance programs. 

I hope you will reconsider this matter 
before formally reporting H.R. 14260 to the 
Senate or if this is not possible, that you 
will support an amendment to strike Sec- 
tion 505. Thanks. 

Sincerely, 
Husert H. HUMPHREY, 
Chairman, Subcommittee on Foreign 
Assistance. 
COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., June 24, 1978. 

Hon, JoHN L. MCOLELLAN, 

Chairman, Committee on Appropriations, 
U.S. Senate, Washington, D.C. 

Dran Mr. CHARMAN: We are concerned to 
note Section 505 of H.R. 14260, the foreign 
assistance appropriation bill, as reported by 
the House Appropriations Committee. We 
understand this section has been retained by 
the Senate Appropriations Committee in its 
mark up of the bill. 

The section would have the effect of vitiat- 
ing the requirements of law that funds, even 
though appropriated, must be authorized 
before they can be spent. If enacted, it would 
render meaningless the authorizing process 
and would establish a principle which would 
pull the rug from every authorizing com- 
mittee in the Senate. 

We are particularly distressed to see the 
Appropriations Committee abandon the 
sound practice it has followed in recent years 
of including in every appropriations bill lan- 
guage requiring that the funds be author- 
ized before expended. 

We hope very much that the Appropria- 
tions Committee will reconsider this matter 
before formally reporting H.R. 14260, or that 
if this should not be practicable, the Com- 
mittee will support an amendment which 
we intend to offer to strike Section 505. 

Sincerely, 

SPARKMAN, 
Chairman, 

CLIFFORD P. CASE, 
Ranking Member. 


Mr. INOUYE. Mr. President, I am 
sorry the Senator was not here when I 
made my opening remarks. 

Mr. HUMPHREY. I regret that. I know 
there was comment on it, 

Mr. INOUYE. This committee has no 
intention of denying the authorizing 
committee its appropriate responsibili- 
ties but, as the Senator is well aware, at 
the time the Committee on Appropria- 
tions began its markup of the bill, the 
outcome of the authorizing bill was still 
uncertain. 

Mr. HUMPHREY. I understand that. 

Mr. INOUYE. Now that the authoriz- 
ing bill has passed, I am prepared to ac- 
cept an amendment to delete this amend- 
ment, 

Mr. HUMPHREY. Mr. President, I ap- 
preciate the courtesy and consideration 
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extended by the chairman. I would have 
expected that he would do that because of 
his great respect for the practices and 
traditions of the Senate. 

Mr. President, I offer an amendment 
to strike section 505 of the pending bill 
on page 20, starting at line 19 through 
line 21. 

Mr. INOUYE. Mr. President, we have 
not accepted the amendments en bloc, 
but in order to expedite this, may I ask 
unanimous consent to have this amend- 
ment deleted or withdrawn. 

Mr. HUMPHREY. If the Senator will 
do that. 

Mr. INOUYE. I shall do that, Mr. Pres- 
ident. 

The PRESIDING OFFICER. Does the 
Senator withdraw his amendment? 

Mr. HUMPHREY. I withdraw my 
amendment, then the Senator from Ha- 
waii is going to delete the amendment 
to expedite this process. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, once 
again I ask unanimous consent that the 
committee amendments be considered 
and agreed to en bloc, with the excep- 
tion of the following: the amendment 
appearing on page 3, lines 10 to 18; 
page 3, line 21; page 12, lines 11 to 13; 
page 12, line 23 and continuing to page 
13, line 2; page 16, line 14; page 16, lines 
19 to 23; page 17, line 8. 

I further ask unanimous consent that 
the amendment appearing on page 20, 
lines 19 and 24, be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 2, in line 7, strike out 847,000, 
000” and insert “$536,500,000". 

On page 2, in line 12, strike out 200,000. 
000“ and insert “$228,300,000". 

On page 2, beginning at the end of line 14, 
insert: “Provided further, That of the funds 
made available for population planning and 
health, not less than $15,000,000 shall be only 
available for programs providing training to 
auxiliary or paramedical personnel who will 
be engaged in the delivery of health and 
family planning services to rural areas.“ 

On page 3, in line 3, strike out “$70,000,- 
000” and insert “$66,000,000”. 

On page 4, beginning in line 1, after “pro- 
gram:“ insert: “Provided further, That not 
less than $110,000,000 shall be made available 
only for the United Nations Development 
Program:“. 

On page 4, in line 11, strike out 35,000, 
000“ and insert “$10,000,000”, 

On page 4, in line 14, strike out 849,800, 
000" and insert 7,300,000“. 

On page 4, beginning in line 21, insert: 

“Indus Basin Development Fund, grants: 
For necessary expenses to carry out the pro- 
visions of section 302(b)(2) with respect to 
Indus Basin Development Fund, grants, $15,- 
750.000.“ 

On page 5, strike out lines 1 and 2. 
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On page 5, In line 17, strike out “Except 
for the Contingency: Fund, unobligated and 
insert Unob 

On page 5, in line 22, strike out general“. 

On page 6, in line 3, strike out general“. 

On page 6, in line 11, strike out “general”. 

On page 6, beginning with line 16, insert: 

None of the funds made available under 
this Act for “Food and nutrition, Develop- 
ment Assistance,” “Population planning and 
health, Development Assistance,” “Educa- 
tion and human resources development, De- 
velopment Assistance,” “Technical assist- 
ance, energy, research, reconstruction, and 
selected development problems, Development 
Assistance,” “International organizations 
and programs,” “United Nations Environ- 
ment Fund,” “American schools and hospi- 
tals abroad,” “Indus Basin Development 
Fund, grants, “International narcotics con- 
trol” “Middle East special requirements 
fund,” “Security supporting assistance,“ 
“Operating Expenses of the Agency for In- 
ternational Development,” “Military assist- 
ance,” “International military education and 
training,” “Inter-American Foundation,” 
“Peace Corps,” “Cuban refugee assistance,” 
“Special assistance to refugees from Cam- 
bodia, Vietnam, and Laos in the United 
States,” “Migration and refuge assistance,” 
or “Assistance to refugees from the Soviet 
Union or other Communist countries in East- 
ern Europe,” shall be available for obliga- 
tion for activities, programs, projects, type 
of materiel assistance, countries, or other 
operations not justified or in excess of the 
amount justified to the Appropriations Com- 
mittees for obligation under any of these 
specific headings for fiscal year 1977 with- 
out the approval of the Appropriations Com- 
mittees of both Houses of the Congress. 

On page 7, in line 21, strike out “$35,000,- 
000” and insert “$23,000,000”. 

On page 8, in line 4, strike out 81.874. 
400,000" and insert “$1,736,500,000". 

On page 8, in line 8, after “Jordan,” in- 
sert “$25,000,000 shall be allocated for Cy- 
prus, $55,000,000 shall be allocated for Por- 
tugal, and“. 

On page 8, in line 10, after Syria“ strike 
out “and not less than $10,000,000 shall be 
allocated for Cyprus relief assistance“. 

On page 8, at the end of line 12, insert 
a colon and the following: “Provided further, 
That $7,000,000 of this appropriation shall 
be available only upon ratification of the 
Treaty of Friendship and Cooperation Be- 
tween Spain and the United States of Amer- 
10a.“ 

On page 8, in line 19, strike out 109,000. 
000” and insert: 191,800,000: Provided, 
That not to exceed $84,300,000 of this amount 
shall be for AID-Washington Operating Ex- 
penses.“ 

On page 9, in line 5, after States“ insert 
a colon and the following: “Provided jur- 
ther, That $15,000,000 of this appropriation 
shall be available only upon ratification of 
the Treaty of Friendship and Cooperation 
Between Spain and the United States of 
America.“. 

On page 9, in line 12, after 625.000.000“ 
insert a colon and the following: Provided, 
That $2,000,000 of this appropriation shall 
be available only upon ratification of the 
Treaty of Friendship and Cooperation Be- 
tween Spain and the United States of Amer- 


On page 10, in line 23, strike out: appro- 
priations entitled “Contingency fund“ and 
insert: “appropriation entitled”. 

On page 13, beginning with line 3, insert: 

Sec. 111. Of the funds appropriated or 
made available pursuant to this Act, not to 
exceed $20,000 shall be for entertainment ex- 
penses of the Agency for International De- 
velopment during the fiscal year ending Sep- 
tember 30, 1977. 

Sec. 112. Of the funds appropriated or 
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made available pursuant to this Act, not to 
exceed $96,000 shall be for representation al- 
lowances of the Agency for International De- 
velopment during the fiscal year ending Sep- 
tember 30, 1977. 

Sec. 113. Of the funds appropriated or 
made available pursuant to this Act, not to 
exceed $75,000 shall be for entertainment ex- 
penses relating to the Military Assistance 

, International Military Education 
and Training, and foreign Military Credit 
Sales during the fiscal year ending September 
30, 1977. 

On „page 14, in line 7, after “seq.,” strike 
out “$71,000,000: Provided That of this 
amount $10,058,000 shall be for Peace Corps 
volunteer readjustment allowances, as au- 
thorized by Public Law 94-130” and insert: 
“$81,000,000: Provided, That of this amount 
$52,123,000 shall be available only for the 
direct support ot volunteers.“ 

On page 16, beginning in line 1, strike out 
“contained in H.R. 13179 or other similar 
legislation relating to assistance to refugees 
from Communist countries in Eastern Eu- 
rope, $15,000,000." and insert: “of section 
501(c) of the Foreign Relations Authoriza- 
tion Act, Fiscal Year 1976, $15,000,000.”. 

On page 16, line 23, strike out “$220,000,- 
000" and insert 8440, 000, 000. 

On page 17, beginning with line 10, insert: 
INVESTMENT IN AFRICAN DEVELOPMENT FUND 


For payment by the Secretary of the Treas- 
ury of a United States contribution to the 
African Development Fund as authorized by 
the Act of May 31, 1976 (Public Law 94- 
302), $10,000,000, to remain available until 
expended. 

On page 20, beginning with line 19, insert: 

Sec. 505. The funds appropriated or made 
available pursuant to this Act shall be avail- 
able notwithstanding the provisions of sec- 
tion 10 of Public Law 91-672, and section 15 
(a) of the Act entitled, “An Act to provide 
certain basic authority for the Department 
of State”, approved August 1, 1956, as 
amended. 

On page 20, strike out Mme 25 and lines 1 
through 4 on page 21. 

On page 21, beginning with line 5, insert: 

Sec. 506. Not to exceed $1,626,000 of the 
funds appropriated or made available pursu- 
ant to this Act for fiscal year 1977 shall be 
made available to the Office of the Inspector 
General of Foreign Assistance. 

On page 21, in line 9, strike out 506“ and 
insert 507“. 

On page 21, beginning with line 15, insert 
“or the compensation and related benefits of 
employees of the Related Programs Appro- 
priations Act, 1977.”. 


Mr. INOUYE. And that the bill as thus 
amended be regarded for purposes of 
amendment as original text, providing 
that no point of order shall be considered 
to have been waived by reason of agree- 
ment to this unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the first commit- 
tee amendment. 

Mr. INOUYE. Mr. President, the first 
amendment appears on page 3, lines 10 
to 18. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

On page 3, beginning at the end of line 9, 
insert a colon and the following: 

Provided, That of the amount made avail- 
able for loans, not to exceed $210,000,000 of 
such amount shall be available for loans re- 
payable within forty years following the date 
on which the funds were initially made 
available under the loan: Provided further, 
That not to exceed $60,000,000 of such 
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amount shall be available for loans repayable 
within thirty years following such date: 
Provided further, That not to exceed $30,- 
000,000 of such amount shall be available for 
loans repayable within twenty years follow- 
ing such date. 


The PRESIDING OFFICER. There are 
20 minutes on the amendment, 10 min- 
utes to each side. Who yields time? 

Mr. INOUYE. Mr. President, I yield 
myself 3 minutes. 

This committee amendment was in- 
serted because we are very much con- 
cerned with the development lending 
practices followed by the administration. 
I should point out that these practices 
have continued through several admin- 
istrations. 

For many years, loans have been made 
on terms of 40 years, low interest loans 
for 40 years, with very little deviation 
from these terms, 

As a result, at the present time there 
is an active loan to Iran, a very 
wealthy country, bearing an interest rate 
of three-quarters of 1 percent. Repay- 
ment of this loan will continue until the 
year 2001. 

It should be noted that when that loan 
was made, Iran was in the underde- 
veloped category. 

What I am trying to suggest is that 
there are many countries having the 
potential to become very wealthy in the 
very near future. For example, at this 
time, under the standards set by the 
United Nations and the Agency for In- 
ternational Development, Indonesia 
would be considered an underdeveloped 
country. 

But all of us know that Indonesia has 
great potential for growth, it has a vast 
supply of mineral resources, and the time 
may come, possibly in 10 or 20 years, 
when Indonesia will be one of the 
wealthiest countries in the Pacific basin. 

If that should happen, and if we 
should provide Indonesia at this time 
with a 40-year loan, we could find our- 
selves, 20 years from now, locked into a 
3 percent loan, when they could very well 
carry a loan on conventional terms. 

Because of the potential for wealth in 
the developing world, when the House 
provided a $300 million allocation for 
loans for this fiscal year, we said that 
$210 million of that would be for 40 
years, $60 million for 30 years, and $80 
million for 20 years. 

This is the first time this Congress has 
made an attempt to place a limitation 
on loan terms. I hope the Congress and 
the Senate will approve the initiative 
taken by the committee. 

Mr. ALLEN. Will the Senator yield? 

Mr. INOUYE. I am very pleased to 
yield to the Senator. 

Mr. ALLEN. The Senator, in the com- 
mittee amendment, did place a limita- 
tion on the term of the loans as to vari- 
ous amounts and stated that not more 
than 70 percent should run beyond 40 
years, or as far as 40 years. Is that cor- 
rect? The $210 million would be the limit 
in 40-year loans? 

Mr. INOUYE. That is right. 

Mr. ALLEN. The committee, appar- 
ently, did not place any restriction on 
the amount of the interest. 

Is it not true that the Association for 
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International Development has made, 
literally, billion of dollars of loans where 
no interest is paid, as far as 10 years, 
and possibly as little as 1 percent there- 
after. Is that not correct? 

Mr. INOUYE. That is in the Interna- 
tional Development Association. It is not 
under this program. 

Mr. ALLEN. It is the same terms. This 
is development assistance, loan alloca- 
tion. 

Mr. INOUYE. But this item does not 
come under heading. 

Mr. ALLEN. What pocket of the tax- 
Payer’s money, what difference where it 
comes from? 

Mr. INOUYE. The committee amend- 
ment applies only to bilateral lending, 
and under bilateral programs, the au- 
thorizing committee will set the limita- 
tion on interest. The Appropriations 
Committee has nothing to do with that. 

Mr. ALLEN. Is it not true, though, the 
International Development Association 
has made loans as low as seven-eighths 
percent interest? 

Mr. INOUYE. In fact, at the present 
time, as I indicated, Iran, a very wealthy 
country, is paying on a loan, which will 
expire in the year 2001, at an interest 
rate of three-quarters of 1 percent. 

Mr. ALLEN, The Senator does not put 
any limitation on the minimum interest 
rate on these loans, $300 million worth, 
whereas the American citizen is lucky to 
get a loan at 10 percent. 

We are lending millions of dollars 
overseas with no interest, in many cases 
for 10 years, and as little as seven- 
eighths of 1 percent thereafter, and I do 
not think anybody expects many of these 
loans to be repaid. 

Along the line of the military assist- 
ance bill, where Congress was required 
to give its approval to military sales of as 
much as $25 million, I wonder if the 
Senator would think well of providing 
that Congress should give its approval, 
before the loan is made, of loans of as 
much as $10 million, or that the com- 
mittee should have a right to veto a loan 
of as much as $10 million? 

Mr. INOUYE. If the Senator will 
yield, I have no objection to that. But, 
putting that stipulation in this measure 
at this time would be subject to a point 
of order it is the authorizing committee 
which sets the limitation on interest. 

At the present time, the interest rate 
on most concessional loans is 3 percent, 
as requested by AID. What we have tried 
to do was begin something new, so that 
some of the loans would be for 20 years, 
another group for 30 years, and the re- 
mainder for 40 years. 

Mr. ALLEN. Does the Senator think, 
as hard a job as we are having to come 
within the Budget Committee’s direction 
with respect to the tax bill, that we ought 
to be appropriating $300 million for these 
giveaway loans? 

I am wondering if the Senator would 
look with favor on cutting this $300 mil- 
lion down to $200 million and thereby 
save the taxpayers $100 million? 

Mr. INOUYE, We have listened to the 
State Department and AID very assidu- 


ously on this section. 
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I should point out that AID was quite 
unhappy with this amendment. They 
were hoping we could delete that amend- 
ment so that all loans can be made at 
the discretion of AID, some for 20, some 
for 30. 

Iam convinced that concessional lend- 
ing is better than providing outright 
grants. At the least, the recipient coun- 
try is able to maintain some pride in the 
fact that the funds provided by the 
United States were not doled out in the 
form of grants, but was provided for 
them in the form of loans, even if the 
rates were concessional. 

Mr. BROOKE. Will the Senator yield? 

Mr. INOUYE. Yes. 

Mr. BROOKE. I think it is well to point 
out that most of aid recipients are very 
poor developing countries which cannot 
afford to repay loans on par terms, and 
by imposing hard loan terms on them, 
we really are going to increase their debt 
servicing requirements and jeopardize 
our opportunities for getting repaid. 

So it might be self-defeating if it would 
turn out to be grants rather than loans, 
if we give hard terms rather than these 
relatively soft terms, as contained in the 
committee's bill. 

Mr. ALLEN. In other words, the Sen- 
ator is saying that it is better to wait 40 
years to find out they are not going to 
pay it back rather than wait 20? 

Mr. BROOKE. No, I am saying it is 
better to wait 40 years and get it paid 
back than ask to wait 20 and lose it all. 
That is exactly what I am saying. 

Mr. ALLEN. I see. 

Would the Senator object to an 
amendment cutting this overall figure 
down to $200 million? 

Mr. INOUYE. Mr. President, I would 
have to object to that. However, if the 
Senate, in its wisdom, should decide to 
vote to cut it down to $2 million, I would 
do my best to carry that to the confer- 
ence. 

Mr. BROOKE. I would be compelled 
to object as well. 

Mr. ALLEN. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER 
Brock). The Senator will state it. 

Mr. ALLEN. Do I have to wait until 
the time has expired on this amendment 
before offering an amendment to the 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ALLEN. Very well. I reserve the 
remainder of my time. I will prepare an 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. INOUYE. I would be very happy 
to yield. 

Mr. HARRY F. BYRD, JR. I think 
the Senator from Hawaii is moving in 
the right direction in regard of trying to 
get away, to some extent, from the 40- 
year loans. It does appear that the 
amount involved, $300 million, is quite 
high. 

I want to join with the Senator from 
Alabama in presenting the amendment 
to reduce the figure to $200 million. 
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It just seems to me that with the situ- 
ation in our country as it is today, we 
had best start tighening up a bit. Cer- 
tainly, we ought to start tightening up 
on these foreign give-away programs. 
There is no one in the United States who 
can borrow funds at 3-percent interest. 
Yet what is being proposed is to have the 
Federal Government borrow this money 
and pay some 6- or 7-percent interest on 
it and then turn it over to another coun- 
try at a 3-percent interest to be repaid 
over a period of 20 to 40 years at a 3- 
percent interest rate. 

The reason I think it would be well if 
the Senate would approve the amend- 
ment to be offered by the Senator from 
Alabama and the Senator from Virginia 
is that somewhere along the line we need 
to tighten up our financial affairs. This 
is certainly one place we might start. 

Ido commend the Senator from Hawaii 
for writing into this current foreign aid 
bill a limitation on 40-year loans and 
trying to get away, to some extent at 
least, from that long time period. 

Mr. INOUYE. Mr. President, I wish to 
point out to my colleagues that, in the 
sense that these are long-term loans, at 
concessional rates, 3-percent interest, one 
might well categorize these loans as part 
of a giveaway program. At the same time, 
I wish to have my colleague know that 
the record maintained by this Govern- 
ment as far as loan relationships are 
concerned is a very good one. In fact, it 
is much better than most of the banks 
in the United States. Nearly 95 percent 
of the loans outstanding have been paid 
up in a timely fashion. About 5 percent 
have been delinquent. 

Mr. HARRY F. BYRD, JR. If the Sen- 
ator will yield, most of them do not 
come due for years and years in advance. 
They are 40-year loans. 

Mr. INOUYE. That is true. 

Mr. HARRY F. BYRD, JR. We do not 
know how good that record will be. 

Mr. INOUYE. We receive, at the pres- 
ent time, something in excess of $400 
million a year in repayments. 

As I tried to point out, I would prefer 
to provide loans as assistance to recipient 
countries rather than outright grants. 

Mr. HARRY F. BYRD, JR. I am afraid 
the loans will turn into outright grants 
when we put them on a 40-year basis. 
That is one reason I assume the Senator 
from Hawaii is trying to get away from 
that. 

Mr. INOUYE. That is why the commit- 
tee is recommending that the $300 mil- 
lion be divided into three categories. It 
is the first time we are doing this. Up 
until now it has all been for 40 years. 

Mr. ALLEN. Mr, President, I yield back 
the remainder of my time. 

Mr. INOUYE. Mr. President, I yield 
back the remainder of my time. 

AMENDMENT NO, 1996 


Mr, ALLEN. Mr. President, I send to 
the desk an amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an amendment: 

On page 3, lines 8 and 9, strike $300,000,000 
and Insert $200,000,000. 
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On page 3, line 11, strike $210,000,000 and 
insert $140,000,000. 

On page 3, line 14, strike $60,000,000 and 
insert $40,000,000. 

On page 3, line 17, strike $30,000,000 and 
insert $20,000,000. 


The PRESIDING OFFICER. The 
Senator’s amendment is not in order, be- 
cause it not only attempts to amend the 
committee amendment but also is direct- 
ed at House language. 

Mr. ALLEN. Mr. President, I can offer 
four separate amendments? I ask unani- 
mous consent that the separate amend- 
ments embodying one thought be con- 
sidered en bloc. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Who yields time? 

The Senator from Alabama. 

Mr. ALLEN. Mr. President, it would be 
hard to find out how many billions we 
are appropriating to this bank, that 
bank, and the other bank. A little bit 
later on we will consider hundreds of 
millions appropriated to the Asian De- 
velopment Bank and another $120 mil- 
lion to another bank. This is not even 
the Agency for International Develop- 
ment. It is some agency called Develop- 
ment Assistance, $300 million for making 
20-, 30-, and 40-year loans, in many cases 
for as long as 10 years with no interest 
at all, and then as little as seven-eighths 
of 1 percent interest. 

I noticed in the paper just the other 
day the Federal Treasury borrowed $2 
billion at 7.6 percent interest. Here we 
are turning around and lending it to 
foreign countries at 1 percent and less. 

We have also been considering a tax 
bill where we are trying to get the reve- 
nue adjusted so that we can give the 
American taxpayer a $35 credit on his 
income tax and we strain to try to pick 
up $10 million for the Treasury. We close 
this loophole and gain $25 or $30 mil- 
lion. What do we do with it? We turn 
right around and in this bill set aside an 
additional $300 million for these low- 
interest, long-term loans and no one 
knows whether they will ever be paid 
back or not. 

Mr. President, here is an opportunity 
of easing the load of the Senate and the 
load of the American taxpayer as we 
work later on this week on the tax bill. 

This would set aside an additional $300 
million. The distinguished Senator from 
Hawaii just a moment ago said they had 
taken in around $400 million a year on 
these loans. I guess that goes into a re- 
volving fund and they are able to con- 
tinue to make loans with the moneys 
that come in. If that is not correct, I 
would like to be advised on it. 

Mr. INOUYE. If the Senator will yield, 
the $400-plus million that we have been 
receiving during the past few years goes 
into the general funds of the Treasury 
of the United States. 

Mr. ALLEN. And it has to be reappro- 
priated, is that correct? 

Mr. INOUYE. It has to be reappro- 
priated. 

Mr. ALLEN. I thank the Senator. 

Mr. INOUYE. In fact, this is a result 
of an amendment which the Senator's 
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committee recommended and which was 
passed by the Senate. Up until that time 
it went back into AID. 

Mr. ALLEN. Here we have a $300 mil- 
lion item. What the amendment of the 
distinguished Senator from Virginia (Mr. 
Byrp) and myself does is to cut this $300 
million down to $200 million. It carries 
out the same improvement that the com- 
mittee made on the bill. That is, limiting 
the 40-year loans to 7 percent, the 30- 
year loans to 20 percent of this amount. 
and the 20-year loans to 10 percent. 

It carries the same good provision that 
the committee had. It does cut down on 
the amount of these long-term, low-in- 
terest-rate loans to foreign countries by 
$100 million. It saves the Treasury that 
much, and puts us, as we consider the tax 
bill, $100 million closer to balancing the 
bill in accordance with the Budget Com- 
mittee mandate, paving the way for a 
continuation of the tax reductions pro- 
vided for in the tax reform bill. 

The question is whether we are going 
to use this money for the benefit of the 
American taxpayer or whether we are 
going to use it for the benefit of foreign 
nations and foreign nationals. 

I do not see that there is any magic in 
$300 million. Why would they not say 
$700 million, or $200 million, or $100 
million? Let us cut this $300 million 
down to $200 million. I would like to wipe 
the whole thing out, myself, but I think 
the Senate might come nearer going 
along with a $100 million reduction than 
to wipe it out altogether. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. INOUYE. Mr. President, I would 
like to clarify a few things. 

In the first place, these moneys be- 
long in our bilateral program, not the 
international program. The Inter-Amer- 
ican Development Bank section comes 
along later, under International Finan- 
cial Institutions. 

In the second place, the loan receipts 
go back into the general fund of the 
US. Treasury; they are not a part of a 
revolving fund. 

Third, I would think it is in the na- 
tional interest to provide loans rather 
than grants, unless we completely 
change our plans on bilateral programs 
and say that, from this day forward, the 
United States will not take part in any 
international agreement calling for as- 
sistance to other countries. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this amendment does not say that, 
if the Senator will yield. All this amend- 
ment says is that instead of appropriat- 
ing $300 million. Congress will appro- 
priate $200 million, which is still a vast 
amount of money. 

Mr. INOUYE. If the Senator will read 
the section appearing on page 3, begin- 
ning at line 6, it says: 

Of the new obligational authority appro- 
priated under this Act to carry out the pro- 
visions of sections 103-106, not less than 


$300,000,000 shall be available for loans for 
fiscal year 1977: 


June 30, 1976 


The amendment would limit that 
amount to $200 million. 

Mr. President, I have been advised 
that the time has come for the Senate to 
resume the consideration of the unfin- 
ished business, the tax reform bill. If 1 
may, I ask unanimous consent that this 
amendment be the pending business 
when the foreign operations appropria- 
tion bill is taken up tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator is advised that there is no unani- 
mous-consent order required for that. 
It will automatically be the pending 
business. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield to take up a confer- 
ence report? 

Mr. INOUYE. I yield. 


FOREIGN RELATIONS AUTHORIZA- 
TION ACT, 1977—CONFERENCE RE- 
PORT 


Mr. SPARKMAN. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on S. 3168, and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER (Mr. 
Brock). The report will be stated by 
title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 3168) 
to authorize fiscal year 1977 appropriations 
for the Department of State, the United 
States Information Agency, and the Board for 
International Broadcasting, and for other 
purposes, having met, after full and free con- 
ference, haye agreed to recommend and do 
recommend to their respective Houses this re- 
port, signed by a majority of the conferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 25, 1976, beginning 
at page 20590.) 

Mr. SPARKMAN. Mr. President, may 
I say that this matter has been cleared 
with the Senator from New Jersey (Mr. 
Case) and the Senator from New York 
(Mr. JAVITS). 

Mr. JAVITS. Mr. President, I am sure 
that it is appropriate for the Senator to 
bring it up af any time. 

Mr. SPARKMAN. Mr. President, I be- 
lieve that the House-Senate conference 
on S. 3168, the Foreign Relations Author- 
ization Act, fiscal year 1977, reached a 
very satisfactory result. This omnibus 
bill contains two general legislative cate- 
gories. The first is budget authorizations 
for three foreign affairs agencies: the 
State Department, the U.S. Information 
Agency, and the Board for International 
Broadcasting. The second category in- 
volves policy guidelines and program re- 
quirements for the same three agencies. 

In the area of budget authorizations, 
Mr. President, the conferees had few 
differences to resolve. The principal dif- 
ference was a $12 million authorization 
in the House bill for the promotion, plan- 
ning and construction budget of the 8th 
Pan American games, to be held in Puer- 
to Rico. Although the Senate bill con- 
tained no comparable provision, the Sen- 
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ate conferees recognized that the host 
responsibilities of the United States in- 
evitably involve such an expenditure; 
and we were persuaded that this bill rep- 
resents an appropriate legislative vehicle 
for providing the necessary author- 
ization. s 

In the nonbudgetary area of the bill, 
Mr. President, the principal provision 
was a comprehensive Foreign Service re- 
tirement amendment, intended to bring 
Foreign Service benefits into line with 
those available to the Civil Service. For 
several years now, the Senate has acted 
favorably on such a provision, but here- 
tofore the House has not been inclined 
to agree. This year, however, although 
the House bill contained no such provi- 
sion, I am pleased to report that the 
House conferees agreed to the Senate’s 
comprehensive provision with only minor 
modification. Thus, an important step 
has been taken toward the achievement 
of equity between the Foreign Service 
and Civil Service systems. 

That in brief, Mr. President, is the 
story of the conference on S. 3168, While 
there were quite a number of other dif- 
ferences, they were relatively minor and 
were resloved, I believe, quite satisfac- 
torily. I therefore move the adoption of 
the conference report. 

Mr. PELL. Mr. President, the confer- 
ence report on S. 3168 authorizing fiscal 
year 1977 appropriations for the Depart- 
ment of State, USIA, and the Board for 
International Broadcasting contains a 
statement to the effect that the action 
of the conferees in section 519 of S. 3168 
lowering from 65 to 60 the mandatory 
retirement age of career ministers not 
serving in positions requiring State con- 
firmation “is without prejudice to any 
judicial deliberations or proceedings on 
the broader question of mandatory re- 
tirement at age 60 for Foreign Service 
employees.” 

Since I originally sponsored the overall 
retirement sections of S. 3168, I would 
like to clarify that section 519 of S. 3168 
has a very narrow and specific purpose. 
For the most part, career ministers 
occupy positions which require confirma- 
tion by the Senate; for example, positions 
of Ambassador or Assistant Secretary. 
Career ministers assigned to such posi- 
tions are not affected by section 519 and 
thus are not forced to retire at age 60. 
In the event, however, that career minis- 
ters are assigned to positions normally 
occupied by Foreign Service officers of a 
lower rank, for example PSO-1, then it is 
reasonable that they should be subject to 
the same mandatory retirement require- 
ments as officers of class FSO-1 and 
below. 

The intent, therefore, of section 519 is 
simply and strictly to require that the 
small group of career ministers who, for 
whatever reason, are occupying positions 
normally intended to be occupied by 
lower ranking officers be treated for the 
purpose of mandatory retirement the 
same as such lower ranking officers. No 
broader intent or purpose should be read 
into the conferees’ action on this point. 

There is a court case in progress in 
which the legality of a mandatory retire- 
ment age of 60 for Foreign Service em- 
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Ployees is being challenged as incon- 
sistent with the 1974 amendments to the 
Age Discrimination in Employment Act. 
The conferees did not address the issues 
involved in that case; nor was their ac- 
tion on section 519 of S. 3168 intended as 
an expression of opinion as to whether 
the retirement provisions of the Foreign 
Service Act of 1946 are or are not exempt 
from the provisions of the 1974 amend- 
ments to the Age Discrimination in Em- 
ployment Act. 

The PRESIDING OFFICER. The 
question is om agreeing to the confer- 
ence report. 

The report was agreed to. 


FOREIGN ASSISTANCE APPROPRI- 
ATIONS, 1977 


The Senate continued with the con- 
sideration of the bill (H.R. 14260) mak- 
ing appropriations for Foreign Assist- 
ance and related programs for the fiscal 
year ending September 30, 1977, and for 
other purposes. 

Mr. INOUYE. I ask unanimous con- 
sent that when the consideration of the 
foreign assistance appropriation bill is 
resumed, the vote on this amendment 
be the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that I may have the 
right to modify my amendment to make 
@ technical change at that time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. INOUYE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
10612, which will be stated by title. 

The legislative clerk read as follows: 


A bill (H.R. 10612) to reform the tax laws 
of the United States. 


The PRESIDING OFFICER. The 
pending question is on agreeing to com- 
mittee amendment No. 22. 

The Senator from Oklahoma is to be 
recognized. 

Mr. RIBICOFF. Mr. President, we have 
sent for him. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The elerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER (Mr. 
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Brock). Without objection, it is so 
ordered. 


Mr. CURTIS. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CURTIS. What limitation on de- 
bate has been entered into, if any, in 
reference to the amendment referred to 
as DISC? 

The PRESIDING OFFICER. The 
DISC amendment, to be offered by the 
Senator from Wisconsin (Mr. NELSON) 
has a time limit of 4 hours, to be equally 
divided. There is an additional agree- 
ment for a limit of 1 hour on the amend- 
ment of the Senator from Colorado (Mr. 
HASKELL), to be equally divided, to the 
amendment by the Senator from Wis- 
consin. 

Mr. CURTIS. Mr. President, the junior 
Senator from Nebraska was not present 
when the unanimous consent was pro- 
pounded. I was present when the in- 
formal discussion took place. At that 
time, the statement was made that the 
distinguished Senator from Arizona (Mr. 
FANNIN) had an amendment to DISC; 
as a matter of faet, that there would be 
the committee proposal, Mr. NELSON’S 
proposal, Senator Farms proposal to 
continue the present law on DISC. The 
understanding that we had at the time 
of the informal discussion that was not 
on the record was that Senator FANNIN 
would have the same amount of time re- 
served for his amendment as Senator 
HASKELL. 

Since then, there has also been dis- 
cussion that part of this debate may go 
over until another day. In that case, it 
will be my hope that Senator FANNIN 
could have equal time on that second 
day. 

I shall not propound a unanimous-con- 
sent request. I call this to the atten- 
tention of the record, and I hope that 
either the chairman of the committee 
or the distinguished majority leader (Mr. 
MANSFIELD) will take these facts into 
account and request a new unanimous- 
consent agreement to replace the old 
one. 

The PRESIDING OPFICER. The 
Chair would point out to the Senator 
from Nebraska that this agreement also 
incorporates a provision that the matter 
will be disposed of today. 

Mr. CURTIS. I understand. 

At any rate, I will express the hope 
this can be corrected. 

Mr, PASTORE. addressed the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma (Mr. Betzmon) must be re- 
cognized at this point on his amend- 
ment. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I yield to the Senator 
from Louisiana. 


INCREASE OF TEMPORARY LIMIT 
ON PUBLIC DEBT 
Mr. LONG. Mr. President, I believe we 
can dispose of this debt limit legislation 
in just a few minutes because we have 
had some discussions, and we propose a 
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way to resolve our differences. I believe 
we can dispose of it almost immediately, 
and I ask unanimous consent that we 
might temporarily lay the tax bill aside 
and consider the debt limit bill, H.R. 
14114. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CRANSTON. Mr. President, re- 
serving the right to object, we have a 
terrible time limit situation. 

The PRESIDING OFFICER. The 
time limit has been set for 1 hour. 

Mr. LONG. We will not need that much 
time. We can do it in half that time. 

Mr. CRANSTON. Can we do it in 5 
minutes? 

Mr. LONG. Mr. President, I ask unani- 
mous consent that we reduce it to 20 
minutes, 10 minutes on each side. 

Mr. PASTORE. I object. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from Louisiana for 
consideration of the debt limit bill? 

Mr. PASTORE. I object. 

The PRESIDING OFFICER. Ob- 
jection is heard. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma, 


AMENDMENT NO. 1910 


Mr. BELLMON. I call up my amend- 
ment No. 1910, as modified. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BELL- 
MON) proposes Amendment No. 1910, as mod- 
ified. 


The amendment, as modified, is as 
follows: 


On page 779, line 23, insert the following: 

(g) WITHHOLDING or INCOME Tax AT SOURCE 
ON INTEREST AND DIVIDENDS. 

(1) In ceneRat.—Subtitle C (relating to 
employment taxes and collection of income 
tax at source) is amended by redesignating 
chapter 25 as chapter 26 and by inserting 
after chapter 24 the following new chapter: 
“CHAPTER 25—COLLECTION OF INCOME 

TAX AT SOURCE ON INTEREST AND 

DIVIDENDS 
“SUBCHAPTER A. Interest. 

“SUBCHAPTER B. Dividends. 
“SUBCHAPTER C. General provisions. 
“SUBCHAPTER A—INTEREST 
“Sec. 3451. Income tax collected at source on 
interest. 
“Sec. 3452. Interest defined, 


“Sec. 3451. Income Tax COLLECTED AT SOURCE 
ON INTEREST. 


“(A) REQUIREMENT OF WITHHOLDING.—Ex- 
cept as otherwise provided in this chapter, 
every person who pays interest shall deduct 
and withhoid on such interest a tax equal to 
15 percent of the amount thereof. 

(B) Paves Unxnown.—lIf the withhold- 
ing agent is unable to determine the person 
to whom the interest is payable, the tax un- 
der this section shall be deducted and with- 
held at the time payment of the interest 
would be made if such person were known. 

“(C) EXEMPT OrGANIZATIONS.—This section 
shall not apply to payments made to any gov- 
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ernmental unit or other organization exempt 
from tax under this chapter. 


“Sec. 3542. INTEREST DEFINED. 


“(1) GENERAL RULE.—For purposes of sec- 
tion 3451 (A) the term ‘interest’ means— 

“(A) interest on evidences of indebtedness 
(including bonds, debentures, notes, and 
certificates) issued by a corporation of a type 
offered by corporations to the public; 

“(B) interest on deposits with persons 
carrying on the banking business; 

“(C) amounts (whether or not designated 
as interest) paid by a mutual savings bank, 
Savings and loan association, building and 
loan association, cooperative bank, homestead 
association, credit union, or similar orga- 
nization, in respect of deposits, investment 
certificates, or withdrawable or repurchasable 
shares; 

“(D) interest on amounts held by an in- 
surance company under an agreement to pay 
interest thereon; 

“(E) interest on deposits with stockbro- 
kers and dealers in securities; 

“(F) interest on obligations of the United 
States and any instrumentality thereof; and 

“(G) in the case of a non-interest-bear- 
ing obligation of the United States and any 
instrumentality thereof issued on a discount 
basis, the amount by which the amount paid 
on surrender or redemption exceeds the issue 
price. 

“(2) Excerrions.—For purposes of this 
chapter, the term ‘interest’ does not include— 

“(A) interest on obligations described in 
section 103(a) (1) or (3) (relating to inter- 
est on certain governmental obligations) ; 

“(B) any amount paid by— 

“(1) a foreign government or international 
organization, 

“(2) a foreign corporation not engaged in 
trade or business within the United States, 

“(3) a nonresident alien individual not 
engaged in trade or business within the 
United States, or 

“(4) a partnership not engaged in trade or 
business within the United States and com- 
posed in whole or in part of nonresident 
aliens; 

“(C) interest on deposits with persons 
carrying on the banking business paid to a 
person described in paragraph (B) (2), (3), 
or (4); 

“(D) any amount paid by one corporation 
to another corporation, if both corporations 
are members of the same affiliated group 
which filed a consolidated return for the 
preceding taxable year of the affillated group; 

“(E) interest subject to withholding un- 
der subchapter A of chapter 3 (section 1441 
and following, relating to withholding of tax 
on nonresident aliens and foreign corpora- 
tions) by the person paying such interest, or 
which would be so subject to withholding by 
such person, but for the fact that it is not 
treated as income from sources within the 
United States; 

“(G) any amount described in subsection 
(1) (), (C), or (G) paid to a State or a 
foreign government or international organi- 
zation (other than any amount described in 
subsection (1)(C) paid in respect of a trans- 
ferable certificate or share). 

“(3) EXEMPTION FOR UNITED Srates.—The 
Secretary may authorize exemption from the 
tax imposed by section 3451 for any amount 
paid by the United States or any wholly 
owned agency or instrumentality thereof to 
the United States or any wholly owned 
agency or instrumentality thereof if the 
Secretary determines that the imposition of 
the tax with respect to such amount will 
cause a burden or expense which can be 
avoided by granting the tax exemption, 

“(4) OTHER ExemptTions:.—The Secretary 
may authorize other exemptions for pay- 
ments which are essentially similar to the 
exemptions listed above and on which no 
tax liability will be due. 
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“SUBCHAPTER B—DrviDENDS 


“Sec. 3461. Income tax collected at source on 
dividends. 

“Sec. 3462. Dividend defined. 

“Sec. 3461. Income Tax COLLECTED at Source 
ON DIVIDENDs. 


(A) REQUIREMENTS OF WITHHOLDING.— 
Except as otherwise provided in this chapter, 
every person who pays a dividend shali de- 
duct and withhold on such dividend a tax 
equal to 15 percent of the amount thereof. 

(B) PAYEE UnKNown.—If the withhold- 
ing agent is unable to determine the person 
to whom the dividend is payable, the tax 
under this section shall be deducted and 
withheld at the time payment of the divi- 
dend would be made if such person were 
known. 

“(C) AMOUNT oF DIVIDEND UNKNOWN.—If 
the withholding agent is unable to determine 
the portion of a distribution which is a 
dividend, the tax under this section shall 
be computed on the entire amount of the 
distribution. 

D) EXEMPT OrcanizaTrions—This section 
shall not apply to payments made to any gov- 
ernmental unit or other organization exempt 
from tax under this chapter. 


“Sec. 3462. DIVIDEND DEFINED. 


“(a) GENERAL RuLE.—For purposes of this 
chapter, the term ‘dividend’ means— 

“(1) any distribution by a corporation 
which is a dividend (as defined in section 
316); and 

“(2) any payment made by a stockholder 
to any person as a substitute for a dividend 
(as so defined). 

“(b) EXceprions.—For purposes of this 
chapter, the term ‘dividend’ does not in- 
clude— 

“(1) any amount paid in the stock, or 
rights to acquire the stock, of the distribut- 
ing corporation, if the distribution is not 
includible in gross income of the recipient 
under the provisions of section 305 (relating 
to distributions of stock and stock rights); 

“(2) any distribution to the extent that, 
under chapter 1— 

“(A) the amount thereof is treated by the 
recipient as an amount received on the sale 
or exchange or property, or 

“(B) gain or loss to the recipient is not 
recognized; 

“(3) any amount which is includible in 
gross income as a taxable dividend by reason 
of the provisions of section 302 (relating to 
redemptions of stock), 306 (relating to dis- 
positions of certain stock), 356 (relating to 
receipt of additional consideration in con- 
nection with certain reorganizations), or 1081 
(e) (2) (relating to certain distributions pur- 
suant to order of the Securities and Exchange 
Commission): 

“(4) any amount paid by one corporation 
to another corporation, if both corporations 
are members of the same affiliated group 
which filed a consolidated return for the pre- 
ceding taxable year of the affiliated group: 

(5) an amount which— 

“(A) is subject to withholding under sub- 
chapter A of chapter 3 (sec. 1441 and follow- 
ing, relating to withholding of tax on non- 
resident aliens and foreign corporations) by 
the person paying such amount, or 

“(B) would be subject to withholding un- 
der such subchapter A by the person paying 
such amount but for— 

„) the fact that it is attributable to in- 
come from sources outside the United States, 
or 

(u) the fact that the payor thereof is ex- 
cepted from the application of section 1441 
(a) by the provisions of section 1441 (c); 

“(6) any amount paid by a foreign cor- 
poration not engaged in trade or business 
within the United States; 

“(7) any amount described in section 1373 
(relating to undistributed taxable income of 
electing small business corporations). 
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“(C) Exemption for United States.—The 
Secretary may authorize exemption from the 
tax imposed by section 3461 for any amount 
paid by the United States or any wholly 
owned agency or instrumentality thereof to 
the United States or any wholly owned 
agency or instrumentality thereof if the 
Secretary determines that the imposition 
of the tax with respect to such amount will 
cause a burden or expense which can be 
avoided by granting the tax exemption. 

“(D) Other Exemptions—The Secretary 
may authorize other exemptions for pay- 
ments which are essentially similar to the 
exemptions listed above and on which no tax 
lability will be due. 

“SUBCHAPTER C—GENERAL PROVISIONS 

“Sec. 3481. Liability for return and payment 
of withheld tax. 

“Sec. 3482. Return and payment by United 
States. 

“Sec. 3483. Definitions. 

“Sec. 3481. LIABILITY ror RETURN AND Par- 
MENT or WITHHELD TAX. 

“(a) GENERAL Rure.—Every person re- 
quired to deduct and withhold any tax un- 
der this chapter shall make an annual return 
of the tax required to be deducted and with- 
held during such year and pay the tax to the 
officer in section 6151 on op 
the deposit requirements prescribed by 
Secretary pursuant to the requirements of 
section 6302 as applicable to the deposit of 
other withheld taxes. The withholding agent 
shall be Hable for the payment of the taxes 
required to be deducted and withheld under 
this chapter, and shall not otherwise be 
liable to any person for the amount of any 
such payment. 

“(b) Tax Pam sy Recirrent.—If the with- 
holding agent, in violation of the provisions 


Irom the withholding agent; but this sub- 
section shall in no case relieve the withhold- 
ing agent from liability for any penalties or 
additions to the tax otherwise applicable in 
respect of such failure to deduct and with- 
hold. 

“Sec. 3482. RETURN AND PAYMENT BY UNITED 

STATES. 

“If the withholding agent is the United 
States the return of the tax deducted and 
withheld under this chapter may be made 
by an officer or employee of the United States 
having control of the payment of the amount 
subject to withholding, or appropriately des- 
ignated for that purpose. 

“Sec. 3483. DEFINITIONS. 

“For purposes of this chapter— 

(A) Person.—The term ‘person’ includes 
the United States, a State, a foreign govern- 
ment, and an international organization. 

“(B) Sratze.—The term ‘State’ includes a 
State, the District of Columbia, a possession 
of the United States, any political subdi- 
vision of any of the foregoing and any wholly 
owned agency or instrumentality of any one 
or more of the foregoing. 

“(C) FOREIGN GovernNMEent.—The term 
‘foreign government’ includes a foreign gov- 
ernment, a political subdivision of a foreign 
government, and any wholly owned agency 
or instrumentality of any one of more of the 
foregoing. 

“(D) Nonresment AlmN.— The term ‘non- 
resident allen individual’ includes an alien 
resident of Puerto Rico.” 

h) OTHER CONSISTENCY CHANGES.— 

(A) CREDITS AGAINST INCOME TAX FOR TAX 
WITHHELD, 

(1) Part IV of subchapter A of chapter 1 
‘relating to credits against tax) is amended 
by adding to title of section 31: “Interest 
and Dividends”. 

(2) Section 31(c) is added which reads: 
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“(c) INTEREST AND DIVDEND WITHHOLDING 
FOR INCOME Tax Purrosss.— 

“(1) Int cewerst.—The amount withheld 
under sections 3451 and 3461 as tax on the 
interest and dividends of any individual 
shall be allowed to the recipient of the in- 
come as a credit against the tax imposed by 
this subtitle. 

“(2) Year or crEprr.—The amount so with- 
held during any calendar year shall be al- 
lowed as a credit for the taxable year be- 
ginning in such calendar year. If more than 
one taxable year begins in a calendar year, 
such amount shall be allowed as a credit for 
the last taxable year so beginning.” 

(3) Section 31(d) is added, which reads: 

„d) ApporTioNMENT oF CREDIT.—For pur- 
poses of subsection (A) of section 3451, if 
an obligation is sold or exchanged between 
interest-payment dates— 

“(1) so much of the amount required to 
be deducted and withheld on the interest at 
the end of the interest- period as is 
properly allocable to that part of such period 
which ends on the date of the sale or ex- 
change shall be treated as an amount de- 
ducted and withheld from the transferor on 
the date of the sale or exchange, and 

“(2) so much of such amount as is prop- 
erly allocable to that part of such period 
which begins on the day after the date of the 
sale or exchange shall be treated as an 
amount deducted and withheld from the 
transferee.” 

(B) PERSONS INCURRING NO INCOME TAX LIA- 
Bitiry—Include as section 3402(q) the fol- 


lowing: 
“(q) PERSONS INCURRING No Income Tax 


tax under this chapter upon @ payment of 
interest and dividends to a person or orga- 
nization if the amount to be withheld is less 
than $10 or if there is in effect with respect 
to such payment a withholding exemption 
certificate (in such form and containing such 
other information as the Secretary or his 
delegate may prescribe) furnished to the 
withholder by the person or organization 

that the person or organization: 

“(1) incurred no liability for income tax 
imposed under subtitle A for his preceding 
taxable year, and 

“(2) anticipates that he will incur no lia- 
bility for income tax imposed under subtitle 
A for his current taxable year. 

“The provisions of séction 7205 shall apply to 
these withholding exemption certificates.” 

The Secretary or his delegate shall pro- 
mulgate regulations that will prevent with- 
holders from deducting and withholding any 
tax under this chapter upon a payment of 
interest or dividends to any person who 
anticipates that he will incur no liability for 
income tax imposed under subtitle A for his 
current taxable year. 

(C) Section 3502 (relating to nondeducti- 
bility of taxes in computing taxable income) 
is amended by adding at the end thereof the 
following new subsection: 

“(c) The tax deducted and withheld under 
chapter 25 shall not be allowed as a deduc- 
tion in computing taxable income under 
subtitle A either to the person deducting 
and withholding the tax or to the recipient 
of the amounts subject to withholding.” 

On page 13, line 6, insert: “Section 6042 
(a) (1) is amended to read as follows: 

(a) REQUIREMENT OF REPORTING. 

“(1) In GENERAL.—Every person— 

“(A) who makes payments of dividends 
aggregating $10 or more to any other person 
during any calendar year, 

“(B) who receives payments of dividends 
as a nominee and who makes payments ag- 
gregating $10 or more during any calendar 
year to any other person with respect to the 
dividends so received, or 

“(C) who withholds tax on any payment 
of dividends shall make a return aceording 
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to the forms or regulations preseribed by the 
Secretary, setting forth the aggregate amount 
of such payments, the amount of tax with- 
held, and the name and address of the person 
to whom paid. A copy of such return shall 
be provided to the person to whom the pay- 
ments were made.” On page 14, section 6049 
(a) (1) is amended to read as follows: 

(a) REQUIREMENT oF REPORTING.— 

“(1) IN GENERAL:—Every person— 

“(A) who makes payments of interest (as 
defined in subsection (b]! aggregating $10 
or more to any other person during any 
calendar year, 

“(B) who receives payments of interest as 
a nominee and who makes payments aggre- 
gating $10 or more during any calendar year 
to any other person with respect to the in- 
terest so received, 

“(C) which is a corporation that has out- 
standing any bond, debenture, note, or cer- 
tificate or other evidence of indebtedness in 
registered form as to which there is during 
any calendar year an amount of original is- 
sue discount aggregating $10 or more includ- 
able in the gross income of amy holder under 
section 12332 (a) (3) without regard to sub- 
paragraph (B) thereof, or 

“(D) who withholds tax on any payment 
of deduction shall make a return according 
to the forms or regulations prescribed by the 
Secretary, setting forth the aggregate amount 
of such payments and such aggregate amount 
includable in the gross meome of any holder, 
the amount of tax withheld, and the name 
and address of the person to whom paid or 
such holder. A copy of such return shall be 
provided to the person to whom the pay- 
ments were made.” 

(F) Errecrive Date—The amendments 
made by this section shall apply in the case 
of interest and dividends paid on or after 
January 1, 1977. 


Mr. BELLMON. Mr. President, the 
modifications are primarily technical, 
but there are substantive changes I would 
like to call to the attention of the mem- 
bership. The first is the amount of with- 
holding provided by this amendment is 
increased from 10 percent to 15 percent. 
Also an amendment suggested by the dis- 
tinguished Senator from Tennessee (Mr. 
Brock) would exempt all withholdings of 
less than $10. Other than that the 
amendments are technical and do not 
change the thrust of the ameridment, as 
printed. 

Mr. President, joining me in this 
amendment are the distinguished Sena- 
tor from Connecticut (Mr. Rusicorr), the 
distinguished Senator from Louisiana 
(Mr. Lone) and the distinguished Sena- 
tor from California (Mr. CRANSTON), and 
I would like at this time, if he would 
care to do so, to recognize the distin- 
guished Senator from California (Mr. 
Cranston) who has some comments he 
would like to make about this amend- 
ment. 

Mr. CRANSTON. I thank the Senator 
very much. I will be very, very brief. 

The PRESIDING OFFICER (Mr. 
GRIFFIN). The Senate will be in order. 
The Senator from California deserves to 
be heard. 

Mr. CRANSTON. I thank the Chair. 

Mr. President, the Internal Revenue 
Service has estimated that some $8 bil- 
lion in interest and dividend income is 
not being reported by . Because 
of this violation of the tax law, the Treas- 
ury is losing some $1.5 billion, and pos- 
sibly more, in taxes which are legally 
one the Government but are not being 
paid. 
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Some estimates of the taxes not being 
paid amount to $2.4 billion annually. 

The Treasury estimates that in 1976 
$81 billion in interest and dividend in- 
come will be reported by taxpayers, on 
which a tax of $18.5 billion will be paid. 
But an additional $8 billion will not be 
reported—or some 9 percent of the total 
actually paid by banks and corpora- 
tions—and about 7.5 percent of the taxes 
owed will not be paid. 

This outrage penalizes the honest tax- 
payer. 

The situation may deteriorate unless 
Congress acts. 

IRS simply has not been able to match 
the millions of individual interest and 
dividend payment reports filed by banks 
and corporations with the appropriate 
individual tax returns. In effect, the 
Service has not been able to enforce the 
tax law which requires that interest and 
dividend income be reported by the in- 
dividual taxpayer. It is a tribute to the 
honesty of millions of American tax- 
payers that such income has been volun- 
tarily reported and the taxes due paid. 

But, unfortunately, once it becomes 
generally known that IRS cannot police 
interest and dividend income payments, 
it is inevitable that the amount of un- 
reported interest and dividend income 
will increase, with greater losses to the 
Treasury resulting. 

The amendment which I am cospon- 
soring with Senator BELLMON, Senator 
Lone, and Senator Risicorr, sets a rate 
of withholding on interest and dividend 
income of 15 percent. The 1099 form 
which is used for reporting interest and 
dividends of $10 or more is amended to 
report withholding. Consequently, there 
is no withholding on interest and divi- 
dends of less than $10 except as the 
Treasury may require. 

The amendment recognizes that there 
will be problems with overwithholding 
and in setting up the administrative ma- 
chinery to carry out its intent. 

I appreciate the difficulties banks and 
major corporations will have at first. 
Nevertheless, I feel that the benefits 
in terms of increasing tax revenues, pro- 
tecting the integrity of our system of 
taxation, and preventing further erosion 
of the tax base, outweigh the initial costs 
and difficulties. Everyone will benefit un- 
der the new arrangement, No one has 
an interest in condoning or encouraging 
nonpayment of taxes lawfully owed by 
any individual or business. 

Furthermore, rather plainly the adop- 
tion of this amendment will assist in the 
difficulty presently facing the budget 
process in connection with the pending 
legislation. 

Mr. President, the Sacramento Bee in 
an editorial on June 12 calls for with- 
holding of interest and dividend taxes. 
I agree with the Bee's clear analysis of 
the problem and ask unanimous consent 
that the editorial be printed at the end 
of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WITHHOLD DIVIDEND Taxes 

If Internal Revenue Service estimates are 
anywhere near the mark—and there seems 
little reason to doubt them—many Americans 
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are failing to report income from dividends 
or interest totalling some $8 billion a year. 

The IRS says this means the government 
is cheated out of as much as $2.4 billion in 
taxes on such income. 

Unlike the more complicated and stubborn 
problem of plugging tax loopholes, this in- 
tolerable situation can and should be cor- 
rected by withholding the tax due on interest 
and dividend income at the source—the 
major banks and corporations who pay 
them. 

The IRS has asked Congress to authorize 
such a withholding system, and we're all 
for it. Sen. Russell B. Long, chairman of 
the Senate Finance Committee, plans to 
offer the withholding proposal as an amend- 
ment to his committee’s tax cut bill. Con- 
gress should approve it in fairness to the 
majority of taxpayers whose taxes are with- 
held from wage earnings. 

Banks and major corporations oppose the 
measure, contending it would result in addi- 
tional paperwork, which no doubt is true. 
But the same argument was raised years 
ago against withholding income taxes from 
wages, and business found ways to com- 
puterize the process efficiently. The same 
would be worked out for withholding on 
dividends and interest. 

As it stands, organizations that pay divi- 
dends or interest to individuals must report 
the payments to the IRS. Individuals who 
receive this kind of income are supposed to 
report it on their income tax returns, but 
the IRS lacks the resources to double-check 
whether they all do. By comparing the total 
of interest and dividends reported by cor- 
porations and banks to the total of such 
income reported by individuals, the IRS con- 
cludes that $8 billion of it is not reported 
on tax returns. 

The way to make sure that this income is 
properly taxed is to withhold the taxes at 
the source. 


Mr, FANNIN. Mr. President, will the 
Senator yield for a question? 

Mr. BELLMON. First, I thank the dis- 
tinguished Senator from California for 
his support and for the excellent state- 
ment he has just made. 

Mr. FANNIN. The Senator from Ari- 
zona is interested in just what the costs 
involved will be and what the estimates 
are as to what revenues would be raised. 
I have heard reports from the Treasury 
Department that the cost of handling 
this matter could be as high as $300 mil- 
lion. Does the Senator have any informa- 
tion in that regard? 

Mr. BELLMON. The Senator from Ari- 
zona raises a good question. We have esti- 
mates from the Treasury Department 
that the net increase in revenues to the 
Treasury will be somewhat in the range 
of $1.5 billion for the first fiscal year, 
and then it will range from $0.7 to $1.1 
billion over the next 4 years. 

Mr. FANNIN. The understanding of 
the Senator from Arizona is that this will 
not be available, because the Treasury 
does not now have sufficient manpower 
nor, perhaps, the amount of equipment 
that is needed to carry through with the 
proper collection of this money. 

Is that the understanding of the Sena- 
tor from Oklahoma? 

Mr. BELLMON. That is a part of the 
problem. In his testimony before the 
Finance Committee, the Commissioner 
of Internal Revenue, Mr. Alexander, 
stated that a full-scale matching docu- 
ment, that is to say, to match form 1099 
against the income tax reports, would 
cost $140 million, and the Internal Reve- 


June 30, 1976 


nue Service has asked for that money for 
the last 14 years, since 1962, and it has 
not been provided by Congress. 

He also goes on to say——— 

Mr. FANNIN. Is that our fault then 
that this money has not been collected, 
because Congress has not furnished the 
money? 

Mr. BELLMON. He goes on to say that 
even if that money was furnished this 
system of withholding is a much better 
way to go. On page 11 of his statement 
he says that— 

Looking at it from the standpoint of the 
person in charge of trying to make this tax 
System work effectively and fairly, we think 
that withholding is the way to go. 


So he is in favor of withholding rather 
than having the money provided for him 
so that he could process these 400 mil- 
lion reports that come in now and would 
have to be matched with the IRS form. 

Mr. FANNIN. The Senator from Ari- 
zona also wonders about the cost to the 
private sector. The savings and loan 
companies I know complained bitterly 
about this particular amendment. I 
understand banks oppose it, and other 
lending institutions are very much in 
opposition, Does the Senator have any 
information in that regard? 

Mr. BELLMON. The amendment we 
have offered gives the Secretary of the 
Treasury flexibility to allow the funds 
withheld by savings and loans, banks 
and other interest-paying institutions, 
including, of course, corporations that 
pay dividends to repay these funds in 
their own accounts for a period of time 
so that the interest on those funds can 
compensate the withholding agency for 
whatever costs they have incurred. This 
is done now with postal accounts which 
are left in the banks for a period of time 
and they are digested by the banks han- 
dling the postal accounts that are on 
deposit there. 

Mr, FANNIN. I would just ask the 
Senator from Oklahoma how that would 
be done by small institutions. There are 
so many of them around the Nation that 
would not have adequate facilities to 
handle this new Federal requirement. 

Mr. BELLMON, This, as I say, is up 
to the Secretary of the Treasury. There 
is flexibility here so he can adjust that 
to meet the needs. 

If the Senator does not mind I would 
like to read my statement and, perhaps, 
he could ask his questions when I am 
finished. 

Mr. President, I do not intend by this 
amendment in any way to be critical of 
what the Finance Committee has done. 
I would like to congratulate the Finance 
Committee and the distinguished chair- 
man of that committee for what I con- 
sider to be an excellent tax reform bill. 

The only purpose I have here is to do 
what I think will make it better. 

The purpose of amendment 1910 to the 
Tax Reform Act of 1976 is to deal with 
the problem of withholding taxes due on 
interest and dividends. The rate of with- 
holding is set at 15 percent. 

The principal reason for offering this 
amendment is to further the cause of 
equity in the tax system. As Senator 
CRANSTON said: 

The Treasury estimates there currently 
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may be as much as $1 billion of dividends and 
$7 billion of interest that is not being re- 
ported. Mr, William M. Goldstein, Deputy As- 
sistant Secretary of the Treasury for Tax 
Policy, stated in his testimony before the 
Finance Committee that as much as $1.5 bil- 
lion of taxes legally owed on interest and 
dividends is not being paid. 


I quote from his testimony to get his 
exact words in the RECORD: 

More important, it is an outrage that num- 
bers of taxpayers are in this manner failing 
to pay their fair share of tax. Such conduct 
diminishes public respect for the operation of 
the tax system and could indeed jeopardize 
our voluntary system of compliance. 


So this amendment, Mr. President, in 
addition to picking up substantial 
amounts of revenue, does have the effect 
of making our present tax system more 
equitable because it will end the practice 
of any taxpayers of not reporting their 
income from interest and dividends and 
evading those taxes that they owe under 
present law. 

It is basic to our system of voluntary 
compliance and to our concepts of equity 
and justice that those with tax liabilities 
honor those liabilities by paying their 
taxes. 

Estimates by both the Joint Committee 
on Internal Revenue Taxation and the 
Treasury indicate that by fiscal year 
1978—-when the withholding system is 
fully in place—the additional revenue 
will be more than one-half billion dollars, 
and could be as high as $1.1 billion with- 
in 5 years. This revenue gain refers only 
to the additional revenue resulting from 
collection of taxes due on interest and 
dividends that currently go unreported. 

When the withholding system is first 
instituted, there is an additional revenue 
gain to the Treasury. This is due to the 
acceleration of revenues resulting from 
withholding. This, of course, is a one- 
time revenue surge, but one which is siz- 
able, amounting to about $1.0 billion. 

In fiscal year 1977, the additional rev- 
enue that will be collected is $1.65 bil- 
lion; this figure is based on the most 
conservative estimate of taxes due and 
unpaid. If the amount of evasion is in 
excess of this conservative estimate, the 
additional revenue will, of course, be 
still greater. 

Mr. President, there have been many 
amendments offered to raise one tax or 
another. This amendment is not a tax 
increase. There have been many efforts 
to close the so-called “loopholes.” The 
fact is that many of the so-called “loop- 
holes” are basically incentives which the 
Congress has deliberately put in place to 
generate desirable activity in the na- 
tional interest. If those activities are no 
longer needed or if the incentives are 
not producing results, then clearly 
changes are in order. 

My amendment is different, Mr. Pres- 
ident. This amendment will close a gen- 
uine loophole—a loophole through which 
about $1 billion of taxes legitimately 
owed to the Treasury are being evaded. 
The closing of this loophole will not 
raise taxes on a single taxpayer. Rather, 
it will improve the equity of our tax sys- 
tem by assuring that those who owe 
taxes on income from interest and divi- 
dends pay their fair share the same as 
those who gain their income by work- 
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ing and who pay through payroll deduc- 
tions. 

This amendment is badly needed even 
though payers of interest and dividends 
are now required to file form 1099 show- 
ing the amount of interest and dividends 
paid. 

As has been said, the IRS has a dif- 
ficult problem matching the 400 million 
1099’s against the appropriate income 
tax returns filed by the taxpayer. 

The problem is that no feasible means 
has been found of matching. Most of 
these returns are not accomplishing the 
objective that Congress had in mind 
when they were established. 

Since matching of form 1099 with ap- 
propriate income tax returns has not 
succeeded and is not likely to succeed, 
this amendment is the only feasible way 
to make certain that taxes owed on in- 
terest and dividends are paid. 

Commissioner of Internal Revenue 
David Alexander is strongly in favor of 
withholding on interest and dividends. 
The IRS has simply not had the re- 
sources for matching tax returns with 
the interest and dividend information 
provided on the 1099 form. As a result, 
even though it is theoretically possible 
to check on tax avoidance, it has proved 
to be impossible as a practical matter. 

In testimony before the Finance Com- 
mittee earlier this year, Commissioner 
Alexander gave eloquent reasons why 
the document matching program, even 
though it has been in effect since 1962, 
is not a substitute for withholding of 
taxes due on interest and dividends. Ac- 
cording to the Commissioner, more than 
400 million total reports require such 
matching. The anticipated costs of this 
effort would be in excess of $140 million. 
Even though these funds have been re- 
quested, Congress has not seen fit to 
make them available during any one of 
the last 14 years since 1962 when the 
information has been available. Mr. 
Alexander states that the document 
matching program is not an alternative 
to the withholding of taxes due on inter- 
est and dividends. 

Mr. President, we in the United States 
have reason to be proud of our income 
tax laws and their administration. The 
fact that we are allowing massive eva- 
sions of these laws is a threat to the 
entire system. It is particularly ironic 
that much tax on interest income which 
is being evaded comes from interest paid 
on securities of the U.S. Treasury. Mr. 
Alexander stated, and I quote: 

We don't think that bearer instruments 
of the U.S. Treasury or anybody else should 
be issued for the benefit of tax evaders or 
should be tax exempt by failure to report. 


Mr. President, this idea is not unique. 
Withholding on interest and dividends 
passed the House of Representatives in 
1942, 1950-51, and 1962. Also it was seri- 
ously considered in the Senate in the 
1962 Tax Act. At that time, many of the 
difficulties involved in withholding on in- 
terest and dividends were examined, dis- 
cussed, and debated. Some of the more 
important concerns then, especially in 
the recordkeeping area, are of much less 
concern today, because of the technologi- 
cal advances of computers and the wide 
general use of this technology. 
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Nonetheless, there still remain im- 
portant questions which have to be faced. 
One of the most serious of these is the 
problem of overwithholding; that is, 
withholding from persons and organiza- 
tions more than their end-of-year tax 
liability would require. In the case of in- 
dividuals, this overwithholding problem 
is dealt with by having such individuals 
file an exemption certificate—as exe- 
cuted by section 3402(Q)—that the 
amendment adds to the Internal Revenue 
Code. 

Mr. PASTORE. Will the Senator yield 
for a question? 

Mr, BELLMON. May I say one thing 
further, and then I shall answer the 
Senator. 

Mr. PASTORE. Yes. 

Mr. BELLMON. On every Senator's 
desk is a copy of W-4-E, which is an 
exemption form withholding of Federal 
income tax. This is the form distributed 
by the IRS to cover the tax year 1976. 

This is not precisely the form to be 
used under this bill, but a form very 
similar to this will be circulated so tax- 
payers who have no liability will be able 
to sign the form, and withholding will 
not be undertaken against their account. 

Mr. PASTORE. I understand the 
amendment is all-encompassing, it ap- 
plies to interest as well as dividends. 

Mr. BELLMON. Correct. 

Mr. PASTORE. Do we have any figure, 
the Senator says the Government loses 
about $1.5 billion a year, is that correct? 

Mr. BELLMON. The first year it will be 
about that and then each year after that, 
we gain. 

Mr. PASTORE. Of that $1.5 billion, do 
we know how much of it applies to divi- 
dends as against interest? 

Mr. BELLMON. The Senator from 
Rhode Island raises a good question. The 
best evidence we have is the testimony by 
Mr. Alexander and the Assistant Secre- 
tary of the Treasury, Mr. Goldstein. 

In the Goldstein testimony, he says: 

While our program estimates the magni- 
tude of such underreporting is subject to 
considerable error, there may be as much as 
$1 billion on dividends and $7 Dillion on 
interest on which taxes are potentially due. 


Mr. PASTORE. The Senator says most 
is in interest? 

Mr. BELLMON. Seven billion dollars 
in interest and $1 billion in dividends, 
according to his estimate. 

Mr, BEALL. Will the Senator yield? 

Mr. BELLMON. Yes. 

Mr. BEALL. On that point, does the 
Senator have any breakdown as to 
whether the $1.5 billion revenue gain is 
a gross or net figure; in other words, does 
the Treasury expect to gain $1.5 billion 
net or is it a gross figure in which there 
is a considerable amount of overpayment 
that will be returned to retired people 
and others who might be forced to pay a 
tax they do not owe? 

Mr, BELLMON, The figure we had is 
from the IRS, and I must say that I do 
not know if it is net or gross—it is net. 

Mr. BEALL. I do not understand how 
it is net since the Senator is talking 
about $8 billion in taxes and a 15-percent 
withholding rate which yields $1.2 
billion. 

Mr. BELLMON. But the first year there 
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is a doubling up because of acceleration 
of collections. 

Mr. BEALL. But there must be some 
overcollection in there, otherwise, we 
would not need this form. 

There are people who are not now pay- 
ing taxes, but they owe them, and if we 
can raise $1.5 billion worth of revenue, 
that is something we would all like to see 
happen. 

On the other hand, I am wondering 
who is being burdened by this. It seems 
to me that most of the big taxpayers in 
the country are people who get large 
amounts of interest and dividends and 
probably are paying their taxes on them. 
The people who may not be paying taxes 
on interest and dividends are a lot of 
retired people, senior citizens, who have 
small savings tucked away somewhere 
and who may have taxes withheld under 
this amendment, only to have the Gov- 
ernment refund them later. Does the 
Senator have any information as to how 
many of these people are involved? 

Mr. BELLMON. Under the terms of 
the amendment, those who did not owe 
would not have to pay. But the figures 
I am giving are the figures that have 
been used by Mr. Alexander. 

Mr. BEALL. But inevitably they do col- 
lect taxes from people who do not owe, 
because otherwise we would not have to 
provide for people who opt out of the 
system. I am wondering how much so- 
phistication a taxpayer needs to know 
that he has to fill out this form to opt 
out. With whom does he file, the IRS 
or the institution paying the interest? 

Mr. BELLMON. He would file with the 
institution authorized to withhold and 
then the form, as I understand, would 
be sent by the institution to the IRS. 
This is the most simple form than can be 
managed. It simply has the name and 
address and then a signature saying that 
they certify that no liability for Federal 
income tax is justified. So there is noth- 
ing to the form. No sophistication is re- 
quired. 

Mr. BEALL. But they would have to 
know in advance of the tax year that 
they will not owe tax for that year be- 
fore they can fill out the form, is that 
correct? 

Mr. BELLMON. The form that I have 
here is not precisely the one that will be 
promulgated by Treasury. This is the 
one that is being used now. But the Com- 
missioner of the Internal Revenue Serv- 
ice has assured me that the form they 
will send out will be similar to this. It 
simply says that they had no liability for 
Federal income tax for 1975 and antici- 
pate that they will incur no liability for 
fiscal 1976. 

Mr. BEALL. Back briefly to the orig- 
inal part of my question. Although the 
IRS identifies $8 billion of income on 
which no taxes are collected, they have 
not been able or have not been asked 
to identify the type of taxpayer that 
owes this tax. Is that what the Senator 
says? 

Mr. BELLMON. If the Senator will 
yield, I do not believe there is any way 
to figure that out. 

Mr. BEALL. Could they sample the 
1099 forms to determine the kind of tax- 
payer from the 1099? 


CONGRESSIONAL RECORD — SENATE 


Mr. BELLMON. It might be possible, 
but so far as I know, it has not been 
done. 

Mr. President, I have only 7 minutes 
remaining. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. BELLMON. I yield. 

Mr. RIBICOFF. Mr. Alexander pointed 
out that this problem is so vast that it 
is almost impossible to cross reference 
the 1099 form with every 1040 form 
filed by taxpayers. As a consequence, 
there is substantial tax avoidance 
amounting to an estimated $1.5 billion 
in lost tax receipts annually. 

Given these facts we must impose a 
withholding tax on dividends and inter- 
est in order to preserve the integrity of 
our tax system. Tax evasion of this 
magnitude cannot be tolerated. 

As to the question of how would peo- 
ple who have no tax liability know about 
it, believe me, people who do not have 
to pay a tax will know very fast. All they 
have to do is sign a simple statement to 
avoid haying any withholding of divi- 
dends and interest. 

And when it comes to our senior citi- 
zens, I find there is no group better in- 
formed. They have their senior citizen 
centers and clubs where information is 
given to them. They subscribe to various 
periodicals which point out where they 
can get benefits for themselves, whether 
it is in the health field or the tax field. 

In short, this amendment will not ad- 
versely affect the poor and the elderly. 

I commend the distinguished Senator 
from Oklahoma and I associate myself 
with him. It is a most important amend- 
ment. It gives us an opportunity of not 
levying a new tax but making sure that 
taxes which are due and owing and for 
which there has been widespread avoid- 
ance are collected by the Internal Reve- 
nue Service. I would hope that this pro- 
vision would have widespread acceptance 
in this body. 

Mr. LONG. Will the Senator yield? 

Mr. BELLMON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Oklahoma has 5 minutes 
remaining. 

Mr. BELLMON. It is in the interest of 
both the withholder and the taxpayer 
that such an exemption certificate be 
filed. In the case of organizations and 
securities which are tax-exempt, the 
amendment specifically excludes any 
withholding relative to such organiza- 
tions and securities. 

Form 1099, which is used for report- 
ing interest and dividends of $10 or more, 
is amended to report withholding. Con- 
sequently, there is no withholding on 
interest and dividends of less than $10, 
except as the Secretary requires. 

The amendment also directs the Sec- 
retary to establish the mode and timing 
of the withholding. The variety, com- 
plexity, and constantly evolving forms of 
financial assets necessitate flexibility in 
collecting and withholding. 

As has been said, the matter has been 
considered by the Congress many times. 
In addition, at least seven other coun- 
tries presently withhold taxes due on in- 
terest or dividends or both. These coun- 
tries include France, Germany, the 
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United Kingdom, Japan, Italy, the 

Netherlands, and Mexico. Citizens of 
those countries have accepted these pro- 

cedures and there is reason to expect 

mas such acceptance will quickly develop 
ere. 


As was mentioned earlier in this state- 
ment, Assistant Secretary of the Treas- 
ury Goldstein, testifying on the same 
2 as Commissioner Alexander, stated 

at— 


While our present estimate of the magni- 
tude of such non-reporting (taxes due on 
interest and dividend income) is subject to 
considerable error, there may be as much as 
$1 billion of dividends and $7 billion of in- 
terest on which tax is potentially due. The 
amount due would be in the order of $1.5 
billion. 


He further testified that— 


it is an outrage that numbers of tax- 
payers are in this manner failing to pay their 
fair share of tax. Such conduct diminishes 
public respect for the operation of the tax 
system and could indeed jeopardize our 
voluntary system of compliance. 


Mr. President, Secretary Goldstein 
tells it like it is. The Congress would be 
wise to follow his counsel and adopt 
amendment 1910. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter dated June 26, 1976, to Dr. Lau- 
rence N. Woodworth from Donald C. 
Alexander, and a summary of amend- 
ment 1910. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INTERNAL REVENUE SERVICE, 
Washington, D.C., June 29, 1976. 

Dr. LAURENCE N. WOODWORTH, 

Chief of Staff, Joint Committee on Internal 
Revenue Taxation, Longworth House 
Office Building, Washington, D.C. 

Dran Dr. WOODWORTH: At your request I 
have been asked to comment, from an ad- 
ministrative point of view, on two facets of 
the proposal to withhold tax on dividend and 
interest income. 

First, I am confident that any administra- 
tive problems involved in avoiding serious 
overwithholding of tax on dividends and in- 
terest can be dealt with in a reasonably 
satisfactory manner. We would hope that the 
legislation would authorize us to adopt rea- 
sonable measures to meet these problems. 

Secondly, if the authorizing withholding 
legislation is enacted by no later than Sep- 
tember 1, 1976, I believe that the Service 
can undertake the necessary implementation 
measures that would be required to with- 
hold tax on amounts paid after December 31, 
1976. If the legislation were to provide appro- 
priate regulation authority, the Service could 
provide short term (e.g., six months) transi- 
tion rules for organizations making interest 
payments which are not now subject to in- 
formation reporting. 

With kind regards, 

Sincerely, 
DONALD C. ALEXANDER, 
Commissioner. 


SUMMARY OF AMENDMENT 1910 

1. Amendment provides for withholding on 
interest and dividends in the amount of 15 
percent of such payments. 

2. Exemption from withholding by use of 
exemption certificates is provided for per- 
sons who certify they have no liability for 
income tax in the preceding year and expect 
no income tax liability in the current year. 
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3. Interest subject to withholding in- 
cludes* 

a. Interest paid by corporations on all evi- 
dences of indebtedness, 

b. Interest on deposits at banks, savings 
and loans, and credit unions, 

c. Interest on obligations of the U.S. and 

d. Interest on deposits held by insurance 
companies and stockbrokers. 

4. Organizations and securities not sub- 
ject to federal tax are exempt from the with- 
holding requirement. 

5. Dividends subject to withholding in- 
clude all dividends paid by corporations ex- 
cept as such payments are between members 
of an affiliated group or involve a foreign 
corporation. 

6. The Secretary of the Treasury estab- 
lishes the mode and timing of the withhold- 
ing payments. This provision recognizes the 
need for flexibility in withholding due to the 
variety, complexity and constantly evolving 
types of financial assets to which their 
amendment applies. 

7. The effective date of the amendment is 


January i, 1977. 
Revenue increases from amendment 1910 


Source: Joint Committee on Internal Rev- 
enue Taxation. 

Mr. BELLMON. I yield to the Sena- 
tor from Louisiana. 

Mr. LONG. In 1962 the House passed 
@ proposal very similar to what the Sen- 
ator is proposing here. President Ken- 
nedy worked very hard to try to get us 
to agree to that. I was one who held out 
against it and would not support it at 
that time because it seemed to place a 
very heavy burden on the banks to do all 
the bookkeeping and handle this. I have 
had friends who are in the banking busi- 
ness tell me that with these new com- 
puters, and they say it confidentially— 
they are part of a fraternity and want to 
work together—it is really not much of 
an administrative problem at all. It 
would be very easy for the banks to com- 
ply with this withholding. 

Furthermore, they have perfected the 
techniques to be used. Here is a situa- 
tion where literally millions, perhaps 5 
million and maybe even more, of tax- 
payers are successfully avoiding paying 
their taxes on interest and dividend in- 
come to the Government. As the Sena- 
tor said, it is not a matter of closing a 
loophole, but this is just a matter of 
catching tax cheaters. When we let as 
many as 5 million taxpayers chisel and 
cheat on the Government it is bad for 
taxpayers’ morale. People feel they can 
cheat on their taxes and get away with 
it. So I would hope the amendment 
would be agreed to. 

We have been under pressure to pick 
up some revenue to pay for the tax cut 
in the bill. We have had some pretty 
bitter fights about this. At least for the 
time being, if the amendment were agreed 
to, that would make the controversy over 
the budget item moot because we would 
have enough revenue where we would not 
have to argue any further about that for 
the time being. 

All of us agree that we do not want 
any more chiseling or cheating on taxes 


Interest on loan transactions between 
private parties is excluded from withholding. 
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than we can prevent, The Commissioner 
of Internal Revenue thinks that this 
could be administered very well. I have a 
letter from him saying so. He said if 
we have this passed by September 1, he 
is satisfied that this could be very well 
administered starting at the beginning 
of 1977. 

President Kennedy’s administration 
was satisfied that this could be adminis- 
tered very well, even when we did not 
have the sophisticated computers that we 
have now. 

So I shall support the Senator’s amend- 
ment. 

As a matter of fact, I would have prob- 
ably offered an amendment in the com- 
mittee to achieve the same results except 
that as a member of the Finance Com- 
mittee I knew that although I had had a 
change of heart with regard to this item, 
and in view of recent developments in the 
computer areas, that is not true of a 
majority of the members of the commit- 
tee. It probably would not have prevailed 
in the committee. In fact, I am confident 
it would not have. I am happy the Sen- 
ator offered the amendment and I hope 
the Senate will agree to it. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. BELLMON. I would like to reserve 
some of my time in case someone on this 
side has some questions. 

Mr. HARRY F. BYRD, JR. I would like 
to ask a few questions with regard to the 
amendment so we will know what the 
amendment does or does not do. 

Mr. CURTIS. Mr. President, how much 
time do I have in opposition? 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska has 30 minutes. 

Mr. CURTIS. Mr. President, I yield 
myself 5 minutes. 

Just how much revenue will come in 
if this becomes law is a little bit unclear 
to me. I am sure that many times when 
we make these changes there is quite a 
pickup of revenue at the start. 

I shall vote against this amendment. 
My one basic reason is that while this was 
mentioned in the hearings, it was largely 
a presentation of the Government. I feel 
that before we place such a broad burden 
upon savings and loans, country banks, 
corporations of all kinds, to collect taxes, 
they ought to have their day in court. 

Others may disagree on that, but that 
happens to be a policy that I have tried 
to follow as a member of the committee 
that must recommend taxes to this body. 

I would like to ask, on my time, the 
chief author of the amendment a ques- 
tion, in order that we might have his an- 
swer for the RECORD. 

Does this proposal call for withholding 
against colleges and other nonprofit in- 
stitutions that are exempt from taxes? 

Mr. BELLMON. The answer is no, and 
I would like to cite the section of the 
amendment that sets out that provision. 
It is on page 2, paragraph (c), exempt 
organizations, line 13: 

This section shall not apply to any govern- 
mental unit or other organization exempt 
from tax under this chapter. 


Mr. CURTIS. I thank the Senator. I 
would like to have the attention also of 
the sponsors of this measure, because it 
will be my purpose to ask unanimous 
consent to offer an amendment—I have 
copies of it which I shall distribute a 
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little bit later—relating to intercorporate 
payments. Here is one corporation 
affiliated with another; are they to 
withhold? The purpose of the withhold- 
ing, I take it, is to prevent an escape of 
taxation, and that would hardly serve 
any purpose here. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. CURTIS. I yield. 

Mr. BELLMON. I call the Senator's 
attention to page 7, line 18, subparagraph 
(4), which says: 

. any amount paid by one corporation 
to another corporation, if both corporations 
are members of the same affiliated group 
which filed a consolidated return for the 
preceding taxable year of the affiliated 
group; 

Mr. CURTIS, I am familiar with that 
section. The amendment I am offering 
will be just a little bit different; it will 
relate to transfers from one corporation 
to another. But I will make that state- 
ment later. I now yield 5 minutes to 
the Senator from Idaho (Mr. MCCLURE) 
and then I will try to accommodate 
other Senators who have questions. 

Mr. McCLURE. I thank the Senator 
from Nebraska. 

Mr. President, I reluctantly rise in 
opposition to this amendment, because I 
believe that while on the face of it it 
seems to have a great deal of merit in 
trying to catch tax evaders, on closer 
examination it may well not do what it 
should have done, and may impose a 
burden on a great many taxpayers who 
do not evade taxes, in trying to catch 
those who do not pay taxes. 

Mr. BELLMON. Mr. President, will the 
Senator yield? In what respect will it 
impose such a burden? 

Mr. McCLURE. Mr. President, I am 
sorry, I do not have time to yield. If the 
Senator will ask the question later on his 
own time, I will try to accommodate 
the Senator. 

What we are doing is burdening one 
very large class of taxpayers in order to 
get at another class of taxpayers, a very 
small group who seek to evade the pay- 
ment of taxes, to correct an inequity on 
the part of the latter group. 

As to the revenue to be gained, this 
amendment would simply provide for the 
prepayment of taxes that would other- 
wise be paid at the end of the year. It 
might help us in the revenue year, but it 
merely overstates our revenue, so that 
the budgetary impact next year will be 
greater. 

In the second place, there will be no 
withholding of the accrued interest, so 
that the anticipated revenue is over- 
stated by the amount of interest which 
is accured but not paid within the pe- 
riod contemplated by the amendment. 

The third point is as to whether it will 
get as much money in as anticipated. 
The amendment says the taxes will be 
withheld at the rate of 15 percent. What 
about those whose taxes are at a rate 
greater than 15 percent, rather than less 
than 15 percent? Will they not be en- 
couraged to allow the withholding to 
stand, and never report it? In that case, 
they will actually pay less taxes than 
they should, rather than more taxes, and 
we may be involving ourselves in a larger 
rather than a smaller problem. 

I would also like to mention this. You 
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know, we are supposed to be simplifying 
our tax forms, to make them more under- 
standable for the common person. If we 
come out with another exemption for 
them to trot all around town and fill out 
forms on, I am sure we can hire good 
Federal officials to go around and help 
people fill out the various new forms they 
are supposed to be filling out; we already 
have officials for that, but are we going 
to add to that the burden of assisting 
the layman with the problem of strug- 
gling with another new form? In 
that case, I think we will add not only 
to the cost, but to the burden insofar as 
the tax form itself is concerned. 

Mr. President, I think the administra- 
tive cost of all this will be much more 
than the proponents are willing to admit. 
Why is it that the IRS has been try- 
ing to get funds to do this for 14 years? 
They have been trying for 14 years to 
get the money to carry out a program 
something like this. And what of the 1099 
form? This amendment does not require 
that the 1099 be abolished. We are only 
going to add to the 4 million form 1099's 
filed each year the burden of a whole 
bunch more forms. 

The proponents say there is no real 
burden; the computers can handle all 
this. But, on the other hand, they say the 
Government computers cannot handle 
it. They have all the material, all the in- 
formation from the 4 million 1099 forms, 
and the Government computers cannot 
handle that, but someone on the other 
side will have no trouble at all handling 
it. The logic of that somehow escapes me. 

If we do have a problem of uncollected 
taxes, let us plug that loophole. Let us 
get in and match up those who have div- 
idend or interest income upon which 
they ought to be paying taxes, and pro- 
vide the IRS with the ability to match 
up those numbers that they say they 
cannot match up, that the only witness 
who testified on this matter said they 
were having trouble doing. Let us give 
them the opportunity to match up the 
numbers, and not burden all the rest of 
the taxpayers of this country with a re- 
porting and exemption requirement 
that is not theirs. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. McCLURE. I am sorry; Iam out of 
time. If the Senator has some time and 
will yield it, I will be glad to respond. 

It seems to me, in an effort to get at 
this problem, we are doing what we find 
it expedient to do; instead of finding a 
way for the Government to do the Gov- 
ernment's job, we put the burden upon 
the taxpayers, upon the industry that 
pays the interest and creates the inter- 
est, and upon the industry that creates 
the base out of which the dividends are 
paid. The Government is creating the 
problem, and it represents a failure on 
the Government’s part, rather than the 
part of the taxpayers. 

Mr. CURTIS. Mr. President, I yield 4 
minutes to the Senator from Tennessee 
(Mr. BROCK), 

Mr. BROCK. Mr. President, I would 
like to ask the sponsor of the amendment 
a couple of questions about a modifica- 
tion which I proposed and he accepted. 
First I wish to explain my gratitude for 
his accepting the modification, because 
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I think it is essential that we keep this 
from becoming what the Senator from 
Idaho suggested, a burden to the small 
income group, the small banks, and the 
small savings and loan institutions. I do 
not think that is the intention of the 
nae: I know it is not my inten- 
on. 

Mr. BELLMON. It is not. 

Mr. BROCK. That modification pro- 
vides a $10 exemption from the amount 
to be withheld, as I understand, on an 
annual basis; so if you had approxi- 
mately $70, or $68, thereabouts, in an- 
nual interest receipts, if you had less 
than that, at the 15-percent rate, you 
would be exempted from the accounting; 
is that right? 

Mr. BELLMON. Will the Senator state 
his question again? I lost the thread. 

Mr. BROCK. What I am trying to do 
is exempt the small recipient and the 
small account from this enormous paper- 
work burden, and in fact a financial bur- 
den to the widow and the small stock- 
holder. 

We now have an exemption for divi- 
dends of $200 for a family. 

Mr. BELLMON. Right. 

Mr. BROCK. This is less than that, 
and frankly I had hoped we could do 
more; but the $10 exemption would af- 
fect this sort of situation: If you had a 
savings and loan account of about $1,000, 
and you were drawing interest at 5 per- 
cent, that is $50 a year. 

The amount of tax to be withheld at 15 
percent would be $7.50. That obviously 
means that it cost us more to pay the 
withholding than we would be getting in 
the Government, and that is ridiculous. 
Society has to pay these costs somehow. 

What I tried to do is suggest the mini- 
mum withholding be $10, and this per- 
son would be exempt and the savings and 
loan would be exempt in that illustra- 
tion; is that correct? 

Mr. BELLMON. That is right. 

Mr. BROCK. I very much appreciate 
that. I think it is tremendously impor- 
tant that we apply this law to those cases 
where the abuses potentially would occur 
and not penalize those people who have 
these small amounts of income or bur- 
den the smaller institutions with this 
kind of paperwork which would be, in 
my opinion, counterproductive. 

Mr. BELLMON. I appreciate the Sena- 
tor making the point. 

Mr. CURTIS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska has 18 minutes 
remaining. 

Mr. CURTIS. I yield 5 minutes to the 
distinguished Senator from Hawaii (Mr. 
Fonc). 

Mr. FONG. Mr. President, the IRS now 
is receiving year-end reports from sav- 
ings and Ioan associations, from banks, 
from building and loan associations, 
from homestead associations, from in- 
surance companies and stockbrokers on 
interest on deposits they hold and from 
other organizations and people who pay 
interest. The IRS now is also receiving 
reports of dividends that are paid to in- 
dividuals. The IRS has tremendous com- 
puter capability. 

To require that the computation of the 
tax deduction, the making of the deduc- 
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tion and the reporting of the deduction 
be done by small savings and loan associ- 
ations, small banks, and small finance 
companies is really putting a tremendous 
burden on them. This is going to be very 
costly to them. 

Many of the depositors in these banks, 
savings and loan associations, and fi- 
nance companies are very small deposi- 
tors. Take, for example, a man who has 
$500 deposited there, which is consid- 
ered average, and he gets interest of 5 
percent, it is $25. If we take 15 percent of 
that it is $3.75. 

Now, certainly, it will cost the bank, 
the savings and loan association, or the 
finance company more than $3.75 just to 
do the mechanical work on these ac- 
counts. It will cost certainly that 
amount of money at the IRS to really 
administer this account. So from that 
standpoint, I think that this is a very 
bad amendment in that it is putting a 
tremendous burden upon the small build- 
ing and loan associations, small banks, 
and small finance companies. 

We always look at things from the 
standpoint of the Government. Why can 
we not sometimes look at it from the 
standpoint of the businessman, the man 
who has already been burdened with so 
very many Federal regulations? Now we 
are trying to make him a collector for 
the IRS. As I understand, the Treasury 
Department does not want this. The 
Treasury Department is at odds with the 
IRS as to whether this should go 
through. 

Besides, no Senate committee has held 
hearings on this subject of withholding 
of taxes on interest and dividends. I 
believe that all of these banks, the small 
banks, the building and loan associa- 
tions, the finance companies and the 
business community should be given an 
opportunity to be heard on this innova- 
tive way of collecting taxes on interest 
and dividends. This is a big thing to 
them. It may be a small thing to us. It 
is so easy for us to say, “Take 10 percent 
or 15 percent and send it to the Federal 
Treasury.” But to these small companies 
that are really not making too much 
profit, this is a tremendous burden on 
them, and I think they should be given 
“a day in court” as to what this is going 
to mean to them. 

Then too, we should consider what 
effect this additional work will have on 
the amount of dividends and interest 
companies will be able to pay. The cost 
of computing each person’s interest or 
dividends will have to come from some- 
place. I suggest to you it will come out 
of the profits. So, it will reduce the 
amount of interest or dividends the re- 
cipient will receive. 


Furthermore, where a bank com- 
pounds interest, it is compounded upon 
the deposit and the interest that is al- 
lowed to accumulate by the depositor, 
If the amount of interest credited to 
each depositor’s account is reduced by 
the amount of the taxes to be withheld, 
the amount of the compound interest 
will be that much less. Surely, it is ob- 
vious that would affect the little man 
with less economic know-how who is 
interested in keeping his few funds safe- 
ly on deposit in various banks, savings 
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and loan associations, building and loan 
associations, mutual savings banks, et 
cetera. The aged, the widow whose secu- 
rity is at stake, the young person saving 
to go into business—these are the last 
persons we wish to hurt. 

This amendment is bad. It would affect 
most the part of our population least 
able to afford to earn less compound in- 
terest or defer receipt of all their income, 
which will only be returned to them when 
they get a tax refund for the amounts 
in excess of their actual tax liability. 

This is going to require many changes 
in our tax forms to provide for credits 
for the taxes withheld on interest, on 
dividends and for refunds due the tax- 
payer. That will further complicate our 
tax forms. 

As I mentioned, there will be refunds. 
Many of our people will not be subject to 
tax or too much will be withheld. There- 
fore, refunds will be made. That will be 
costly to the administration. 

What about dividends? There is a $100 
dividend exclusion. How does a company 
know that a person has more than $100 
in dividends? If the company withholds 
a certain amount from every dividend 
check, there will be countless people who 
will be entitled to a return of taxes with- 
held on dividends at the end of the year. 
This will cause a lot of work for the IRS 
people. 

Besides, the forms will have to be 
changed to show there has been a with- 
holding of so much for interest, a with- 
holding of so much for dividends, a with- 
holding of so much for salaries. I think 
this is going to be something which the 
IRS is going to rue. More work for IRS, 
and no clear showing of their ability to 
do it or what the net result will be inso- 
far as how much added revenue wil” ac- 
tually result from all this work. 

Our taxpayers are honest people. 
There are a few who probably have neg- 
lected to pay their taxes on interest or 
dividends, but it is not the duty, province, 
or obligation of the man who pays inter- 
est or dividends to be collecting money 
for the IRS. IRS should be there to do 
its job. If it has not enough people, we 
should see that it has enough people to 
do the job. Of the tax returns filed with 
IRS, there only are a very small por- 
tion being audited. The reason we are 
given is that IRS has not the personnel 
to do this work. Now, we are going to 
pile this extra amount of work on the 
IRS and add to the forms to be filed and 
the refunds to be made. IRS will be in 
more trouble. IRS will not have the ca- 
pacity to make the refunds or to process 
these forms. 

So, for all these reasons, Mr. President, 
I think that this amendment is a very 
bad amendment and should be defeated. 

Mr. CURTIS. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, first, I wish to say that the Senator 
from Oklahoma has an appealing 
amendment. Certainly, everyone in Con- 
gress wants to take whatever reasonable 
steps can be taken to see that taxpayers 
pay their just taxes. 

Second, I think it is unfortunate that 
an amendment of this magnitude is be- 
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ing considered under a 1-hour time limi- 
tation, with each Senator limited to only 
several minutes. 

It raises many questions in my mind. I 
cannot decide how I shall vote on the 
pending amendment. 

For example, who will police the ex- 
emption certificates? Will the exemption 
certificates be policed by the IRS? They 
cannot even police now, they say, the 
forms that they are receiving. If, on the 
other hand, they must be policed by the 
financial institutions, how is that going 
to be a practical thing to do? 

Another thought that comes to mind is 
that if we take the State of Virginia, it 
would mean that the savings and lean 
institutions would need to withhold on 
more than 1 million individual savings 
accounts, whereas as of today, they are 
withholding only on a very relatively few 
number of employees. 

So certainly that is going to increase 
the cost of doing business. 

Who is going to pay for that? Will 
that be added to the cost of the home- 
owner? Is the homeowner going to be 
charged with that? It is already very dif- 
ficult for a young couple now, or for any- 
one, to build or buy a new home. 

Another thought that comes to mind 
is, if this proposal goes into effect, will 
that drive persons out of the savings and 
loan institutions and into Government 
bonds, municipal or State bonds or Fed- 
eral Government bonds? 

Another thought that comes to mind 
is what about the loss of compound in- 
terest which the financial institutions 
give to the individual saver, the men and 
women who are saving their funds? Cer- 
tainly they would lose a certain part of 
that, I would think. 

Now these are only a few questions 
that come to mind while listening to the 
debate. The ramifications are many. I do 
not now know how I am going to vote 
on the amendment but it seems to me 
there are a lot of unanswered questions. 
To handle this matter in an hour makes 
it very difficult for many of us to make a 
decision and in the absence of good 
answers, my general policy is to vote 
“No.” 

Mr. BELLMON. Mr. President, if the 
Senator will yield, I wish to respond to 
part of it. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. CURTIS. Mr. President, I wish to 
ask the sponsors of the bill if they have 
had an opportunity to examine the pro- 
posed amendment that I gave in refer- 
ence to intercorporate dividends. 

Mr. BELLMON. In response to the 
distinguished Senator from Nebraska, I 
have examined the amendment, and I 
believe it has merit. 

Mr. CURTIS. Due to the parliamen- 
tary situation it would be most helpful 
if the Senator would ask to modify his 
amendment, incorporating that, and I 
would yield to him for that purpose. 


UNPRINTED AMENDMENT No. 149 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that the amendment 
suggested by the Senator from Nebraska 
be accepted as a modification to amend- 
ment 1910. 

Mr. BEALL. Mr. President, reserving 
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the right to object, are we going to get 
some enlightenment as to the nature of 
the amendment before the unanimous- 
consent request is granted? 

Mr, CURTIS. I do not believe unani- 
mous consent is necessary. 

The PRESIDING OFFICER. The Chair 
is of the opinion that unanimous con- 
sent is required, in view of the time lim- 
itation imposed by unanimous consent on 
the amendment. 

Mr. BEALL. I reserve the right to ob- 
ject, pending an explanation of the 
amendment. 

Mr. CURTIS. The amendment pro- 
vides that intercorporate dividends from 
one corporation to the other are not sub- 
ject to this. 

The PRESIDING OFFICER. Is there 
objection to the modification of the 
amendment? The Chair hears none, and 
it is so amended. 

; The modification amendment is as fol- 
ows: 

On page 7 of Amendment No. 1910, as 
modified, starting on line 18 strike all 
through 22, and insert in lieu thereof the 
following: 

“(4) any amount paid by one corporation 
to another corporation;” 


Mr. CURTIS. Mr. President, I yield 2 
minutes to distinguished Senator from 
Kansas (Mr. DOLE). 

Mr. DOLE. Mr. President, I should 
like to ask the chief sponsor of the 
amendment, the distinguished Senator 
from Oklahoma, one or two questions 
with respect to the exemption certifi- 
cates. 

With respect to the exemption certifi- 
cates, will these certificates last over the 
course of several taxable years; or will 
it be necessary for individuals, mutual 
funds, and others to reapply for the ex- 
emption each year? 

Mr, BELLMON. Mr. President, I am 
not sure I can give an authoritative an- 
swer to the question. I have discussed 
the matter with the present Commis- 
sioner of Internal Revenue, Mr. Alex- 
ander. He has told me that it is his in- 
tention to make the exemption process 
as simple as possible and to make it as 
light a burden as possible on the tax- 
payer. That would be every year. I am 
not sure that would be with respect to 
taxes due on dividends. 

Mr. DOLE. Do we have any idea of 
the number of individuals, or mutual 
funds, or whoever, might be seeking an 
exemption on a year’s basis? 

Mr. BELLMON. I say to the Senator 
that I have no statistics on that 
question. 

Mr. DOLE, I am sympathetic with the 
amendment and intend to vote for it for 
a number of reasons, but there have 
been a great many phone calls coming 
in from around the country indicating 
that it is going to require a great deal 
of work and extra cost for those who 
will be engaged in withholding it. I as- 
sume that the question has been an- 
swered before, but I wish the Senator 
could respond to the question briefiy. 

Mr. BELLMON. The amendment gives 
considerable flexibility to the Secretary 
of the Treasury and the Internal Reve- 
nue Service as to how these taxes are 
collected and as to when the amounts 
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withheld will be paid to the Federal 
Treasury. It is my anticipation that a 
bank or savings and loan or any other 
holder would be allowed to keep funds 
that it withheld on deposit and earned 
income from that source to compensate 
them for the additional expense of with- 
holding it. I do not think this will be a 
burden on the institutions that will be 
withholding the taxes due from recipi- 
ents on interest and dividends. 

Mr. DOLE. I thank the distinguished 
Senator from Oklahoma. 

Mr. CURTIS. Mr. President, I yield 
myself 2 minutes. 

In addition to the fact that the banks, 
savings and loan institutions, and cor- 
porations do not have their day in court, 
I also point out that what this will 
amount to in some instances is a free use 
of citizens’ money by the Government. 

Take the case of a widow over 65 
whose sole income is her nontaxable so- 
cial security and an insurance check of 
$3,000. She is not liable for any tax. Par- 
ticularly the first year when this goes 
into effect, it may very likely be that a 
number of such people will not be in- 
formed so that they can file a request for 
no withholding. It will mean that money 
will be taken out of her interest check 
and used by the Government. At the end 
of the year, she will have to file a tax 
return, which she is not required to do 
otherwise, and ask for a refund. I admit 
that she has a right to file an application 
for exemption, but that information will 
not get around the country to everybody 
in the manner it should. 

Mr. President, I yield 3 minutes to the 
distinguished Senator from Ohio (Mr. 
Tarr). 

Mr. TAFT. Mr. President, I appreci- 
ate the distinguished Senator yielding 
to me. 

I oppose this amendment, which I 
think would impose a great paperwork 
burden upon the people of the United 
States in a way that is not necessary at 
all to achieve the purpose. I believe that 
by a slight additional appropriation to 
the Internal Revenue Service, we could 
give the Internal Revenue Service the 
wherewithal to use its current reporting 
processes with a form 1099, with com- 
puters that are available to get the in- 
formation they need, without imposing 
this undue paperwork burden. 

We are now considering an amend- 
ment which would require that Federal 
taxes be withheld from dividend checks 
and interest payments. I am reminded 
by this of nothing so much as, “oh what 
a tangled web we weave when first we 
practice to deceive.” 

For a number of years, we have been 
requiring corporations and banks to re- 
port annually to the Internal Revenue 
Service the dividend and interest pay- 
ments they have been making to their 
shareholders and depositors. The ration- 
ale behind this is that by requiring this 
reporting, the IRS will have a way of 
checking up on the shareholders and de- 
positors to see if they are declaring their 
dividends and interest on their income 
tax returns. Thus, depositors and share- 
holders will report these sums, and pay 
taxes on them. 

It has not worked out. 
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The IRS was deluged with some 435 
millions of pieces of paper which it is 
totally unequipped to handle. The infor- 
mation is certainly there. We have the 
amounts, the social security number of 
the taxpayer, and the computers. But we 
do not have the technicians to man the 
computers, to feed in the information, 
to cross check them with the tax returns, 
and to report discrepancies. Further- 
more, this has recently become public 
knowledge. 

I have here some articles from some 
of the Nation's leading newspapers. Let 
me just read a few of the headlines: 
From the Washington Post of April 13, 
“IRS’s Laxity Held Costly to All.“ From 
the Los Angeles Times of April 13, “IRS 
Admits It Ignores Most Dividend, Inter- 
est Reports.” And on the same day, the 
CBS Morning News reported that the 
IRS loses about half a billion dollars a 
year in unreported interest and divi- 
dends, and cannot do a thing about it. 

These news reports were based on the 


testimony of Commissioner Alexander of 


the IRS before the House Government 
Operations Subcommittee on Commerce, 
Consumer, and Monetary Affairs, I ask 
unanimous consent that this April 12 
testimony be printed in the Recorp, 
along with the newspaper articles to 
which I have referred. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

STATEMENT OF DONALD C. ALEXANDER 

Mr. Chairman and members of the Sub- 
committee: I would like to start off this 
morning by reviewing briefly for you the 
efforts the Service has made over the past 
several years to match information docu- 
ments (such as Forms W-2, 1099, etc.) with 
corresponding tax return data. Then I will 
try to give you some idea of the cost and 
benefits of the options available to us to- 
day as well as some of the problems we have 
before us in trying to establish a compre- 
hensive program of matching all of the doc- 
uments we receive. 

Before the existence of our automated data 
processing systems, information documents 
such as reports of payments of interest and 
dividends were sorted and matched manually 
on a sample basis. Then, as now, the pur- 
pose was to increase the taxpayers’ confi- 
dence in the Service's ability to enforce the 
tax laws equitably, and thereby foster a 
high degree of voluntary compliance. 

LEGISLATIVE HISTORY 


In 1962, the Treasury Department in the 
Kennedy Administration unsuccessfully 
sought legislation to require withholding on 
interest, dividends, and patronage dividends. 
It was believed that withholding would sub- 
stantially narrow the gap in the reporting of 
such income, which according to a Treasury 
Department study had amounted to $1.1 bil- 
lion for dividends and $3 billion for interest 
received in 1961. The House-passed version 
of what eventually emerged as the Revenue 
Act of 1962 included a provision to require 
withholding at the rate of 20 per cent on 
interest, dividends, and patronage dividends; 
subject, however, to certain exemptions, spe- 
cial credits, and quarterly refunds to allevi- 
ate hardships. The tax withheld was to have 
been allowed as a credit against income tax. 
The various relief provisions added during 
Congressional consideration of the proposal 
would have made its administration ex- 
tremely difficult. 

The Senate eliminated the withholding 
features from the bill and the Revenue Act 
of 1962, as ultimately enacted, expanded the 
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information reporting requirements covering 
these payments on the rationale that the 
Service should rely on its newly acquired 
computer capability and attempt to close 
the reporting gap through information docu- 
ment matching programs rather than 
through a system of withholding at the 
source. Accordingly, reporting was required 
for payments of interest and dividends as 
small as $10, payers were required to furnish 
copies of the information documents (or 
similar statements) to payees, and the range 
of penalties for failure to comply with these 
reporting requirements was significantly in- 
creased. 
EARLY IMPLEMENTING ACTIONS 


Upon enactment of the strengthened re- 
porting provisions, the Service promptly be- 
gan actions on several fronts designed to 
make possible eventual large scale computer 
based utilization of the restructured infor- 
mation documents for enforcement purposes. 
We effected several changes in the design 
and content of the tax return and informa- 
tion return forms to facilitate the matching 
process. We prescribed changes in the physi- 
cal appearance of Forms W-2, 1099, and 1087 
to render them amenable to eventual opti- 
cal scanning, which to date has not proved 
an economically viable alternative to key 
entry and vertification. We encouraged mag- 
netic tape reporting by payers, and persuaded 
the Department of Agriculture to begin fur- 
nishing to us annual payment data on 2.4 
million farmers in compatible tape form. 
We also undertook negotiations with other 
Government agencies to secure similar re- 
ports on other types of payments. 

The new requirements, with their far 
reaching impact on the operations and 
equipment resources of the business and 
financial community presented a variety 
of problems that could not be anticipated 
prior to the enactment of the law and pro- 
mulgation of the regulations, In fact, it took 
several years and considerable technical ac- 
tivity (three changes in the regulations, 54 
revenue rulings, and 37 technical informa- 
tion releases between 1962 and 1966) to work 
out solutions to the major problems facing 
the payer community. 

Recognizing the need for an effective en- 
forcement mechanism to make use of the 
information documents filed under the new 
rules, the Service began immediately upon 
enactment of the Revenue Act of 1962 to de- 
velop a comprehensive program involving the 
large scale processing of information returns 
and concerted enforcement followup on de- 
linquent taxpayers. The “drawing board” 
phase of this effort was completed by the 
spring of 1963, and a modest field test utiliz- 
ing Tax Year 1962 documents was under- 
taken during the latter part of 1963 in the 
Southeast Region, which was our pilot and 
at that time our only ADP installation. This 
test was followed by gradually enlarged pro- 
grams covering Tax Years 1963 and 1964. Of 
course, full-scale nationwide processing of 
information returns could not have been im- 
plemented prior to 1967, which was the first 
year our computerized master file of indi- 
vidual income returns became operational 
for the whole country. 

SYSTEMIC PROBLEMS IMPEDING EFFECTIVE 

MATCHING 

Our ambitious plans for a comprehensive 
nationwide matching program to be insti- 
tuted by the end of the decade were inter- 
rupted by several developments. First, we 
found that in spite of extensive publicity 
campaigns and public relation efforts, more 
than 20 per cent of the information docu- 
ments filed during the mid 1960's were filed 
without payee identifying numbers (TIN) 
and that a large portion of these filed with 
such numbers were incorrect or inconsistent 
with the TIN appearing in our master files 
for that taxpayer. The absence of a TIN or 
an incorrect TIN on an information docu- 
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ment selected for matching requires costly 
and time consuming searches or correspond- 
ence with the taxpayer to perfect the docu- 
ment. Other systemic problems causing dif- 
ficulties included: (1) immunity from in- 
formation reporting of certain categories of 
interest and dividend payments; (2) income 
allocations and uncertainties involving Joint 
and multiple ownership situations; (3) 
name changes and other surname uncertain- 
tles. 

Translating these problems into opera- 
tional results, we found in processing Tax 
Year 1964 documents that only 1 out of every 
17 cases identified as apparent non-filers 
and 1 out of every 7 cases identified as ap- 
parent underreporters by the computer 
matching process resulted in determinations 
of additional tax due. In short, we were forced 
to conclude that the costs of perfecting 
and processing the documents for input into 
the computer were exhorbitant, that the 
technical and systemic problems impeding 
accurate and reliable matching were formid- 
able, and that such cases as were identified 
for audit examination were much less pro- 
ductive than other types of cases assigned 
for examination. In view of these considers- 
tions and the tight budgetary constraints 
facing us in the late 1960's, the Service de- 
cided that large scale processing of informa- 
tion returns under the given circumstances 
could not be justified. Accordingly, it was 
deceided to shift emphasis to research and 
developmental efforts designed to solve or 
ameliorate the various problems identified. 

COMPLIANCE MEASUREMENT PROGRAMS 


In the meantime, we were carefully moni- 
toring taxpayer compliance in the report- 
ing of interest and dividend income. Accord- 
ing to IRS studies conducted during the 
early 1960's voluntary compliance improved 
markedly after the enactment of the 
strengthened information provi- 


reporting 
sions, Thus, reportable dividends correctly 


reported on timely filed individual income 
tax returns increased from 95 per cent in 
1960 to 98 per cent in 1963, while during the 
same period interest correctly reported m- 
creased from 91 per cent to 95 percent. 
The sudden improvement experienced for 
1963 appears to have retained its momentum 
and the high compliance levels continued 
through at least 1969. Our taxpayer Compii- 
ance Measurement Program (TO) cover- 
ing calendar year 1969 individual income tax 
returns filed indicates (to the degree that a 
high quality audit can determine) that 97.5 
per cent of all reportable dividends and 98.3 
per cent of all le interest were re- 
correctly. A similiar study covering 
1973 individual income tax returns is under 
way and will yield more current figures re- 
specting compliance in the interest and divi- 
dend area. 
RECENT OPERATIONAL PROGRAMS 


The biggest single investment of resources 
needed to accomplish a full-scale information 
returns matching program is the staff needed 
to translate paper documents into machine 
sensible form and to perfect these records. 
Over two years ago, realizing the inadequacy 
of resources for the matching program, the 
Service sought and received in FY 1975 an 
additional 790 ADP average positions to 
begin a three year phase-in period for a 
special Information Returns Program (IRP). 
We hoped at that time to have a fully opera- 
tional program in FY 1977. It is useful, I be- 
lieve, to review some of the testimony of 
that time. 

TESTIMONY OF MARCH 26, 1974 

Mr. ALEXANDER. A heading of my statement 
is called “Information Returns Processing.“ 
and I think this is relevant to an earlier 
question by the committee. For more than 
10 years we have recognized the need for and 
the potential of an information returns 
matching program. This goes to your point, 
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Mr. Chairman, of making sure that people 
file returns. 

Let's take a situation in which an indi- 
vidual receives a number of information 
documents because that individual received 
a substantial amount of income reported on 
those information doucuments, but the in- 
dividual refuses to comply with his legal 
responsibility to file a tax return and pay 
tax. 

Those information returns are submitted 
to the Service by employers and by payers of 
interest and dividends and other amounts, 
and they have been submitted for years. 
When the Service first went into the com- 
puter age back over 10 years ago, my prede- 
cessor, Mr. Caplin, announced that 1961-62 
was the time to come clean because the in- 
formation supplied by employers and payers 
of income amounts was going to be matched 
with the information on taxpayers’ returns. 
If the match didn’t come out right, the 
Service was going to do something about it. 
We have not been able to do that on any 
comprehensive basis. 

Now, since those predictions were first 
made, we have done some work on a sampling 
basis, this work has been effective, and we 
are continuing this work at this time. But 
we would like to move into a full-scale effec- 


this is necessary. We think it is overdue. 
Our plans call for a 3-year phase-in 
full-scale information returns program. 


i think you should try to reach this capa- 
bility, or capacity, as soon as you can. 

Mr. ALEXANDER. We are matching some, but 
only some. 

Mr. Rontsox. That is the deterrent, The 
average taxpayer does not know which ones 
you are picking out but know they are all 
there somewhere. When you get to the point 
where you can match all of them, or an op- 
timum number, then you have got the miss- 
ing link in this system filled in. 

Mr. ALEXANDER. We would like to fill in 
that missing link. We think it is an im- 
portant link to fill. 

Mr. Sreep. When it comes to the dollars 
and cents of it, isn’t it true that the com- 
panies, institutions, or corporations that pay 
out the most money of this sort, like divi- 
dends of the big corporations, are the best 
and most reliable at making these informa- 
tional reports to you? When you start this 
matching, even though it won't be complete 
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and perfect because all the information won't 
be sent to you, it still will be covering that 
spectrum of the taxpaying picture where the 
most money is involved and where there is 
the most likelihood of fraud, error, or over- 
sight being detected; is that true? 

Mr. ALEXANDER. Mr. Chairman, we intend to 
concentrate on those areas and we are going 
to start a plan to start with matching W-2’'s 
and moving into a full-scale program with 
1099's in the following year. We have been 
using, and rather effectively, a sampling pro- 
cedure here. We intend to continue with that. 

In some areas with some companies like 
the ones you described, the compliance is 
very good, as it should be, and we trust it 
will stay that way. We will do our best to 
make this an effective program, From the 
cost-benefit standpoint. Mr. Chairman, we 
expect that this program, when implemented, 
will result in a number of additional refunds 
to people who deserve them but who have 
not applied for them. That is good because 
we don't want to collect $1 or retain $1 that 
a taxpayer does not owe. It will also result 
in additional revenues, however. On the basis 
of our estimates, we think that the Govern- 
ment will gain revenue by this. The taxpay- 
ing public will gain because of the point 
that was mentioned by the committee earli- 
er: The many who do comply will be assured 
those who don’t—those who are not filing 
returns when they should—will be called 
upon to do so. 


END OF 1974 TESTIMONY 


Developing a systematic approach toward 
the use of information documents has been 
a recurring theme in our budget testimony 
before our Appropriations Subcommittee. Mr. 
Steed, in discussion with former Commis- 
sioner Walters during our FY 1972 and FY 
1973 budget hearings, emphasized that the 
Service should be doing more to use these 
documents to identify non-filers. During our 
FY 1974 hearings, Commissioner Walters 
stated it was the Service’s hope to have 100 
per cent document matching by 1976. In my 
own testimony before the Appropriations 
Subcommittee on March 26, 1974 in behalf 
of our FY 1975 budget, I described steps 
which were being taken to expand our efforts 
in this area. Unfortunately, Fr 1976 re- 
strictions on Federal expenditures, as I re- 
ported to the Subcommittee during our 
budget hearings for that year, did not allow 
us to continue the phased improvements in 
document matching we had planned. 

For some time now, the IRS has been ask- 
ing for the resources necessary for a com- 
presensive system for processing information 
documents. In FY 1972 the Service had ap- 
proximately 440 staff-years devoted to wage 
and information documents matching. For 
every fiscal year since that time the Service 
has recommended significant staff increases 
for Information Returns Processing—100 
staff-years in FY 1973, 800 in FY 1974, 825 in 
FY 1975, and 2,900 in FY 1976. If you review 
our congressional budget submissions and 
our appropriations bills for these years, you 
will see that only in FY 1975 did we receive 
any of these increases. In that year, we re- 
celved 790 additional staff-years. Notwith- 
standing problems in obtaining resources the 
Service is proposing to devote 1,760 staff- 
years to the program in FY 1977. 1 think the 
numbers presented above will show that over 
500 of these staff-years have come from 
within our own resources rather than from 
increases, demonstrating our commitment to 
the program. 

The additional 790 staff years were used in 
FY 1975, as planned, to perfect Social Secu- 
rity Numbers on the individual master file 
and to record Social Security Numbers of 
Joint Filers on the individual master file, 
while system design and other program im- 
provements continued. Our program for tax 
returns for calendar year 1974 that were filed 
in 1975 will include the matching of approxi- 
mately 175 million information documents 
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against the Individual Master File. The total 
number of information documents filed with 
respect to individual taxpayers is approxi- 
mately 435 million. Thus we match approxi- 
mately 40 per cent of the information docu- 
ments that we receive. 

This matching program is conducted in 
two segments. One part of the program 
which we have been carrying out for sey- 
eral years, involves matching all the informa- 
tion documents that we receive on magnetic 
tape (except those where the data sub- 
mitted is incomplete) against the Individual 
Master File. The second part of the program, 
which we started for the first time for 1974 
tax returns, involves the selection of a 10% 
sample of individual tax returns and the per- 
fection (i.e. verifying social security num- 
bers, etc.) and matching of all paper docu- 
ments on IRS forms and all magnetic tape 
information documents filed with respect 
to these taxpayers. Through the matching 
and selection process, we anticipate a fol- 
low up on approximately 970,000 noncom- 
pliance cases, either underreporting or non- 
filing. 

Because of limited resources, the programs 
for Tax Years 1975 and 1976 information 
documents will continue at about the same 
level as 1974, Our long range plans call for 
significant expansion in the number of 
documents that will be used in our match- 
ing processes, These plans, of course, must 
still be approved and funded through the 
appropriations process. We are hopeful that 
the program will have a definite and positive 
impact toward achieving equitable tax col- 
lection. 

We continue to aim, of course, for a pro- 
gram of matching 100 per cent of all docu- 
ments. Our most recent estimates are that a 
full program would cost about $140 million, 
but with resulting direct gross benefits of 
about $600 million. I would like to emphasize 
that our gross benefits figure includes re- 
funds to taxpayers because our goal is the 
collection of the correct tax, not just more 
revenue. The net additional revenue would 
be over $260 million, coming from approx- 
imately 48 million taxpayer cases of 
erroneous reporting and non-filing. 

A smaller program of one-third coverage 
would cost about $49 million with a net bene- 
fit of about $90 million in additional taxes. 

There are other factors which could affect 
the costs of these programs. One of these is 
the recent law—P.L, 94-202—-which provides 
for annual wage reporting. This new law con- 
templates a cooperative effort between the 
Service and the Social Security Administra- 
tion in processing W-2 forms in FY 
1979. We will be studying the alternative 
methods of joint document processing with 
SSA, looking for whatever cost advantages 
may be found in that regard. 

One of our problem areas is that of match- 
ing documents received from foreign entities. 
Of course, the majority of information docu- 
ments reflecting payments from foreign 
sources are filed on the standard Form 1099 
or its magnetic tape equivalent. This is be- 
cause under our Regulations a foreign corpo- 
ration having an office, place of business, or 
a fiscal paying agent in the United States is 
treated as a U.S. payer and is subject to the 
same filing and reporting requirements as 
any U.S. corporation. Our records indicate 
that of the 160 million Forms 1099 and 1087 
filed on magnetic tape, an estimated one 
quarter of a million represent payments from 
foreign sources. While we do not have com- 
parable statistical details regarding the 
source of payments for the Forms 1099 filed 
on paper, we believe that it is reasonable to 
assume that at least 150,000-200,000 of the 
109 million paper documents (other than 
wages) denote foreign source payments. 
These approximately 400,000 documents are 
processed in exactly the same manner as the 
documets filed by domestic payers. 
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In addition, we receive about 50,000 items 
of information from 17 of the 35 countries 
with which we have reciprocal tax treaty 
arrangements. These documents are not very 
suitable for inclusion in our regular matching 
programs because they are received in non- 
standard form, some are written in a foreign 
language, and the amounts are almost al- 
Ways expressed in the currency of the report- 
ing country. Accordingly, to make these docu- 
ments useable, you would have to translate 
them into English and convert the foreign 
currency values to U.S. dollars. 

Since foreign exchange rates fluctuate from 
day to day and since the documents gen- 
erally do not indicate the date of payment, 
conversion into dollars would be difficult, 
if not impossible, to achieve. 

Another problem is that the documents 
do not usually carry taxpayer identifying 
numbers (TIN’s). Since identifying the cor- 
rect taxpayer number is expensive, we would 
need to develop a procedure for getting the 
foreign payers to report to us with numbers 
we furnish to them. 

In 1971 the Service undertook a study to 
test the effectiveness of these foreign infor- 
mation documents. The initial phase of our 
test consisted of an evaluation of the char- 
acteristics of the information document to 
determine whether they could be utilized in 
a compliance system geared to automatic 
data processing. Our evaluation revealed seri- 
ous deficiencies in terms of their usefulness 
as a compliance tool. 

Accordingly, the Service initiated a study 
to recommend alternative methods to ex- 
change routine information documents which 
would provide maximum benefits to the 
recipient countries. Our initial recommenda- 
tion was the development of a UNIFORM 
INFORMATION DOCUMENT suitable to the 
needs of not only the U.S. but also our vari- 
ous treaty partners. 

We approached several countries (France, 
Germany and United Kingdom) with the 
hope that each country could integrate a 
similar uniform information document into 
their system to deal with items of income 
identified in our respective treaties. We also 
suggested that, as an alternative to the fore- 
going, we could greatly reduce our difficulties 
in extraction and utilization if the essential 
compilance data needed by the Service could 
be placed on one specific part of the foreign 
information document. 

Although the idea of a uniform document 
was pursued vigorously at several meetings 
with representatives of these foreign coun- 
tries, it has not yet been implemented. 

The Service will continue to work closely 
with its treaty partners to develop a uniform 
information document which will be mu- 
tually beneficial to all treaty countries and, 
looking ahead, to eventually develop a com- 
puter program which could be successfully 
utilized by various computer systems. 

I’m certain members of the Committee 
have several questions to ask the other IRS 
representatives and me, so I will conclude 
my prepared statement at this point. 


[From the Los Angeles Times, Apr. 13, 1976] 
IRS Apmirs Ir IGNORES Most DIVIDEND, 
INTEREST REPORTS 


(By Robert L. Jackson) 


WasHInGTON.—The Internal Revenue Sery- 
ice acknowledged Monday that it routinely 
throws away without examination most of 
the dividend and interest income reports that 
banks, savings and loan associations, and 
companies file to vertify taxpayers’ earnings. 

IRS Commissioner Donald C. Alexander 
told a House government operations subcom- 
mittee that his agency lacked the manpower 
and money to check such documents but was 
seeking to improve its performance. 

Rep. Benjamin S. Rosenthal (D-N.Y.), sub- 
committee chairman, said the government 
might be overlooking as much as $10 billion 
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annually in taxable income through failure 
to police the dividend and interest earnings 
of citizens. 

Alexander said about $1 billion in such in- 
come annually may have gone unchecked by 
IRS, but that a 1969 spot survey showed 98% 
of interest and dividend earnings were re- 
ported accurately by taxpayers. 

Alexander’s statement followed testimony 
by congressional auditors that the IRS 
ignored all dividend and interest reports filed 
on paper. 

They said the only information returns 
that were checked involved data encoded on 
magnetic tape by banks and corporations. 
The auditors said this amounted to about 
2 of all reports, but Alexander said it was 

0%. 

Under a law enacted by Congress in 1962, 
corporations and financial institutions are 
required to report all dividend and interest 
payments over $10. The IRS may use this 
data to vertify information on the tax re- 
turns of individual taxpayers. 

Congressional auditors Jacob Kaufman and 
Dean Scott testified that besides increasing 
revenues, & full IRS vertification program 
“would reveal overpayment of taxes by mil- 
lions of taxpayers who are unaware that they 
are entitled to refunds from the govern- 
ment.“ 

But, arguing that such a program would 
be highly effective for the government, Kauf- 
man and Scott said that of 31,649 tax returns 
examined for verification in 1965, additional 
taxes of $3.8 million were found due. This 
was a higher yield than on more time-con- 
suming fleld audits, they said. 

The auditors said the IRS had also failed 
to use documents submitted by 17 foreign 
countries showing the foreign earnings of 
US. citizens. 

Although such documents are supposed 
to be matched against the U.S. taxpayers’ 
returns, most are dumped into boxes with 
no indexing system, they testified. 

IRS officials said foreign language pro- 
blems and a lack of uniformity have pre- 
vented the proper use of these returns. How- 
ever, Kaufman and Scott said of 50,740 doc- 
uments IRS received in 1975, at least 50,304 
were totally in English or were bilingual with 
English as one language. 


[From the Washington Post, Apr. 13, 1976] 
IRS’ Laxrrr HELD COSTLY ro ALL 
(By Charles R. Babcock) 


The US. government is losing half a bil- 
lion dollars a year in uncollected taxes, and 
individuals are losing millions more in un- 
paid refunds because the Internal Revenue 
Service destroys or fails to check fully 
numerous tax documents, a House subcom- 
mittee report charged yesterday. 

The IRS is supposed to match individual 
tax returns against the flood of “income 
documents”—W-2 forms for wages and 1099 
forms for interest and dividends—which em- 
ployers, banks and foreign governments send 
to IRS each year. The goal is to catch tax- 
payers who underreport income or file no 
return and to reimburse taxpayers who over- 
report. 

At a hearing of the House Government 
Operations Subcommittee on Monetary Af- 
fairs yesterday, two General Accounting Of- 
fice auditors testified that their three-month 
review of the matching program found seri- 
ous inadequacies. 

For years, IRS has matched only a small 
portion of the forms it receives and fails 
to pursue the mismatches it discovers. This 
has continued, even though the program 
yields more collectable tax dollars per staff 
hour than the normal audit program. 

For instance, the program was matching 
only 27 per cent of the documents received 
for the 1973 tax year. and though this sam- 
ple picked out 2.5 million taxpayers who 
underreported and 1.9 million more who did 
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not file at all, IRS planned to follow up 
on less than 10 per cent of these cases. 

IRS enforcement measures have been 
severely h because the agency has 
routinely destroyed hundreds of millions of 
paper forms that come in each year. Until 
very recently, the service processed for fu- 
ture matching only those forms sent in on 
magnetic tape. 

The IRS matching program has not 
checked at all returns from corporations or 
individuals with foreign income, This prac- 
tice discriminates against the small tax- 
payer, who is more likely to be checked, the 
report said. 

IRS Commissioner Donald C. Alexander 
said he disputed many of the findings of the 
subcommittee investigators, but he could 
not supply its chairman, Rep. Benjamin 8. 
Rosenthal (D-N.Y.), with his agency's fig- 
ures for revenue loss or unreported income. 

Alexander said he recognized the need to 
increase the effectiveness of the matching 
program, and had done so in recent years, 
but his efforts had been hindered by 
“budgetary limitations,” he said. 

He added that from a tax administration 
view, it would be better to withhold taxes 
from interest and dividend payments, as is 
done now only for wages. Alexander also said 
he would like to see more use of magnetic 
tapes by the firms that send in hundreds 
of millions of “income documents” a year. 

For example, for the 1974 tax years, IRS 
has received 435 million of these information 
documents. Only about 180 million were on 
tape, the remainder on individual pieces of 
paper. 

It would take $140 million to implement 
a full matching program, Alexander said in 
& prepared statement. Robert H. Terry, as- 
sistant commissioner for compliance, said 
later that he did not have complete figures 
on how much currently is being spent on 
the program. 

Alexander’s statement said a 100 per cent 
match would yield about $600 million in 
“gross benefits.” A spokesman said later this 
included $435 million in added tax assess- 
ments and $172 million in refunds. Thus the 
net gain for the U.S. Treasury would be $263 
million. 

IRS officials did not have figures, either at 
the hearing or later in the day, on how much 
unreported income could be discovered with 
a full matching p Alexander took is- 
sue with an estimate of $10 billion in un- 
reported interest and dividends published 
in Sunday’s Washington Post. When 
by Rosenthal and reporters, he said he did 
not know the correct figure but said it would 
be close to $1 billion. 

Yesterday, Floyd Reeves, an economist in 
Treasury's revenue estimating office said the 
most recent estimates, made in 1966 showed 
that $4 billion in interest and dividends still 
was not being reported despite the new “in- 
come documents” reporting requirement. 

At one point during yesterday's hearing 
Alexander warned that it would be “an un- 
wise decision” for taxpayers to “misconstrue” 
the small sze of the matching program and 
assume “this Is a good year to play games 
with the system.“ He noted that IRS’ latest 
budget asked for funds to process and match 
42 per cent of the more than 435 million 
information documents that come in each 
year. 

The GAO auditors said other IRS officials 
told them the program was being stepped up 
because taxpayers were becoming increas- 
ingly “aware” IRS did not verify what they 
reported on their returns, and because banks 
and savings and loans were becoming an- 
noyed” at haying to furnish documents that 
are not used. 


Mr. TAFT. Mr. President, the implica- 
tion in these news stories that the IRS 
is sweeping these interest and dividend 
‘reporting forms into the wastebasket out 
of sheer orneriness or laziness is pretty 
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frustrating for the people who work over 
at the IRS, and who are doing their best 
to keep up with the blizzard of paper- 
work. The heart of the problem lies in 
the inadequate funding of the IRS. Con- 
gress provided that this information be 
dumped on their doorstep, and then 
failed to give them enough money to 
allow them to process the information. 

To quote Commissioner Alexander: 

For some time now, the IRS has been ask- 
ing for the resources necessary for a com- 
prehensive system for processing informa- 
tion documents. In FY 1972 the Service had 
approximately 440 staff-years devoted to 
wage and information document matching. 
For every fiscal year since that time the 
Service has recommended significant staff 
increases for Information Returns Proces- 
sing—100 staff-years in FY 1973, 800 in FY 
1974, 825 in FY 1975, and 2,900 in FY 1976. 
If you review our congressional budget sub- 
missions and our appropriations bills for 
these years, you will see that only in FY 
1975 did we receive any of these increases. 
In that year, we received 790 additional 
staff-years. Notwithstanding problems in ob- 
taining resources the Service is proposing to 
devote 1,760 staff-years to the program in 
FY 1977. 

The additional 790 staff years were used in 
FY 1975, as planned, to perfect Social Secu- 
rity Numbers on the individual master file 
and to record Social Security Numbers of 
Joint Filers on the individual master file, 
while system design and other program im- 
provements continued. Our program for tax 
returns for calendar year 1974 that were 
filed in 1975 will include the matching of 
approximately 175 million information docu- 
ments against the Individual Master File. 
The total number of information documents 
filed with respect to individual taxpayers is 
approximately 435 million. Thus we match 
approximately 40 percent of the information 
documents that we receive. 

Because of limited resources, the programs 
for Tax Years 1975 and 1976 information doc- 
uments will continue at about the same level 
as 1974. Our long range plans call for sig- 
nificant expansion in the number of docu- 
ments that will be used in our matching 
processes. These plans, of course must still 
be approved and funded through the appro- 
priations process. We are hopeful that the 
program will have a definite and positive im- 
pact toward achieving equitable tax collec- 
tion. 

We continue to aim, of course, for a pro- 
gram of matching 100 per cent of all docu- 
ments. Our most recent estimates are that a 
full program would cost about $140 million, 
but with resulting direct gross benefits of 
about $600 million. 


A solution to this problem is for us to 
enable the IRS to process the material at 
hand. 

It is not a solution to this problem for 
us to triple the amount of paperwork, and 
leave the Bureau’s funding at its cur- 
rent levels. We are going about this ex- 
actly backward, as usual. 

It is claimed that by withholding on 
interest and dividends we will force tax- 
payers to file returns, and the Govern- 
ment will pick up a great deal of uncol- 
lected tax revenue. This is very unlikely 
to occur. A person who is willing to take 
the chance that the IRS will not catch 
him if he does not report his interest and 
dividends, is certainly not going to start 
reporting his interest and dividends 
merely because there is a 15-percent 
withholding rate. If the dishonest tax 
cheater is in the 30- to 50-percent 
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bracket, or possibly higher, it would con- 
tinue to be in his interest to avoid report- 
ing these receipts so long as the with- 
holding rate is below his tax rate. We 
have little or no reason to believe that 
this provision will bring in any more 
than the withholding itself. 

In addition, this provision is an at- 
tempt to force the costs of collection of 
taxes onto the public, rather than onto 
the Government. At the present time, a 
savings bank or sayings and loan must 
keep files on each depositor. The files 
must contain data on interest due, inter- 
est paid, and slips must be sent to the de- 
positor and to the Government. Under 
this new provision, and for each account, 
the savings and loan would have to con- 
tinue its file on the interest due to the 
depositor, and send in its reports to the 
depositor and to the Government. In ad- 
dition, it would have to calculate deduc- 
tions from the interest due the depositor, 
credit this to an account due to the Gov- 
ernment, and provide the depositor with 
the added information of the amount 
deducted. 

This will add greatly to the amount of 
computer space which the financial in- 
stitution must devote to each account. 
Storage space, called memory.“ is one of 
the most expensive items in computer 
utilization. I think we had better do some 
investigation into the cost this will im- 
pose upon financial institutions before we 
charge ahead and enact this proposal. 

I know we have heard the argument 
that there will be much less opposition 
to this proposal this time around than 
previously because of the expansion of 
the use of computers by the financial in- 
dustry. That may well be. We have trans- 
formed a burden which, a few years ago, 
would have been physically and tech- 
nically impossible for the institutions to 
assume, into a burden which it is now, 
probably, merely very expensive for them 
to assume. For years we have been curs- 
ing computers, blaming them for every 
imaginable foul up. Now, when we want 
something done, we declare them to be 
omnipotent and infallible, and casually 
toss off the remarks, “Oh the computers 
can handle it with no problem.” 

Let me summarize: 

First. We are going to have a real and 
increasing problem with avoidance of 
payments of taxes on interest and divi- 
dends, thanks in part to the publicity 
given to Commissioner Alexander’s testi- 
mony, in which he admitted that the IRS 
could not handle the matching of 100 
percent of the reporting forms with the 
tax returns, unless he had more staff. 

Second. Unless we correct the IRS’ 
basic inability to match these forms with 
these returns, we are going to be faced 
with the same problem of nonreporting 
as we have now. Most taxpayers find 
themselves in tax brackets far above 15 
percent, and they would continue to save 
the difference between their bracket and 
15 percent by simply not reporting the 
dividends and interest. 

Third. Much of the money to be saved 
by this proposal is merely a speedup in 
the collection of taxes to be paid, rather 
than a collection of taxes now avoided. 
This speedup will accomplish little in the 
case of taxpayers already filing quarteriy 
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estimated tax forms—if they are honest 
and report their interest and dividend in- 
come—and will do absolutely nothing in 
the case of those who will continue to 
fail to report them at all. 

Fourth. The program we have now, if 
fully implemented—and if reporting to 
IRS is extended to Government bonds— 
will do the job. Funding for more staff is 
the problem. 

Fifth. Dividend and interest withhold- 
ing without solving the funding problem 
will not work. Such withholding after 
solving the funding problem will not be 
needed. 

Mr. CURTIS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The 
Senator from Nebraska has 2 minutes 
remaining. 

Mr. CURTIS. I yield 1 minute to the 
distinguished Senator from North Da- 
kota (Mr. BURDICK) to propound a ques- 
tion. 

Mr. BURDICK. Mr. President, I ask 
the manager of the bill if this law would 
apply to credit unions. 

Mr. LONG. Yes; it does include credit 
unions. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CURTIS. Mr. President, I yield 
myself the remainder of my time. 

The Joint Committee on Internal Rev- 
enue used to have a chief of staff whom 
many of us will remember for a long 
time, Mr. Colin Stan. Sometimes, after 
working for weeks and months on a bill, 
a Member or somebody else would come 
to him and say, “We ought to take care 
of this.” 

His reply was, “Sir, the Congress will 
meet again.” 

I do not think that here, in 30 minutes’ 
debate, we should impose a burden on 
every institution across the land with- 
out their day in court. Let us have a hear- 
ing. Then, if it is the will of the major- 
ity to put in this withholding, Congress 
will meet again. I am not convinced that 
there is widespread tax cheating in this 
field. Interest and dividends are paid by 
check and informational returns are 
sent in. I do not know whom the rest 
of the Senators associate with, but the 
people I know are very conscientious 
about their taxes. If they get a reminder 
with the usual form that they have re- 
ceived a few dollars in dividends or in 
interest, they will hang onto it and in- 
corporate it into their tax return. 

The PRESIDING OFFICER. The 
Senator’s time has expired. 

The Senator from Oklahoma has 1 
minute remaining. 

Mr. BELLMON. Mr. President, I yield 
1 minute to the Senator from Massachu- 
setts (Mr. KENNEDY}. 

WITHHOLDING ON INTEREST AND DIVIDENDS 


Mr. KENNEDY. Mr. President, I am 
pleased to support the amendment of- 
fered by Senators BELLMON, Lonc, and 
Cranston to institute a system of with- 
holding of Federal income taxes on inter- 
est and dividends. Throughout the 1960's 
this action was urged in Congress and in 
the Treasury to achieve a fairer and more 
efficient administration of our tax sys- 
tem. The proposal makes sense both from 
a fiscal and from an equity standpoint. 
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But it is equally important that the 
Senate and the American people under- 
stand that this action is purely one to 
improve the administration of the tax 
system. 

It does not constitute the “tax reform” 
for which we have been striving for the 
past few weeks: 

It does not reform basic inequities in 
our tax laws. 

It does not reduce tax expenditures. 

Those who have resisted tax reform in 
this session will try to point to the $1.6 
billion raised by this amendment as proof 
of the ability of Congress to pass mean- 
ingful tax reform. 

But the opposite is true. This amend- 
ment—desirable as it is to improve our 
system of tax administration—is a sym- 
bol of the Senate’s ability to pass the 
kind of tax reform that the American 
people seek. 

For where does the $1.6 billion come 
from? Not from the multinational cor- 
porations, not from the oil barons, not 
from tax shelter syndicators and in- 
vestors, not from the timber industry, 
not from the financial institutions—all 
of whom have handsome tax loopholes 
and all of whom have demonstrated their 
political clout in the Senate over the past 
2 weeks. 

No, the $1.6 billion is going to come 
from sources such as the savings ac- 
counts of workers and the dividends of 
elderly retired people—in fact it will 
come from all those who will continue to 
pay higher taxes than they should, be- 
cause the Senate has voted to retain tax 
preferences for the wealthy and power- 
ful for yet another year. In short, the 
Senate in this amendment is going to 
demonstrate its capacity to wring the 
last tax dollar out of low- and middle-in- 
come people at the earliest possible mo- 
ment. The bill itself, however, remains 
as clear evidence of the Senate’s con- 
tinuing willingness to leave open wide 
the gates for massive tax avoidance by 
the rich. 

The amendment also presents a dan- 
ger of a different sort. As the tax bill 
reached the floor, it fell $1.8 billion short 
of extending the full tax cut for in- 
dividuals. And it fell $1 billion short of 
raising the $2 billion from tax reform 
required by the 1977 budget resolution. 

The net result was that the bill came 
in $800 million above the overall revenue- 
raising target of the budget resolution— 
$800 million which could be allocated on 
the Senate floor to deserving causes. 

Now, if the withholding amendment is 
adopted, the bill will raise an additional 
$1.6 billion, for a total of $2.4 billion to 
be dispensed on the Senate floor: 

Enough to pay for the full 21.8 billion 
tax cut; 

And enough besides to pay for $600 
million more in new tax reductions—the 
question is, for whom? 

Obviously, the $1.8 billion tax cut will 
be extended. But we will also have to al- 
locate the remaining $600 million. We 
know that the interest groups will be lin- 
ing up, waiting for their handouts. And, 
as always, the danger is that the ordi- 
nary citizen—the 200 million Americans 
who have no lobbyist or lawyer or ac- 
countant to demand new loopholes—will 
be left out. 
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The average taxpayer deserves relief. 
Since that is where the revenues from 
the withholding amendment are coming 
from, it is only fair that they should be 
the ones to whom any available revenues 
are returned. The last thing the Senate 
wants to face is Christmas in July for the 
lobbyists and special interest groups, 
who have won so much already in this 
legislation. 

So, while I urge my colleagues to vote 
for this measure, let us do so with the 
clear understanding that the withhold- 
ing amendment in no way fulfills the 
commitment we made in April in our 
budget resolution to achieve at least $2 
billion in tax reform. 

Passage of this amendment cannot be 
the occasion for anyone in the Senate to 
rest on false tax reform laurels. And it 
should not be used to justify still bigger 
tax loopholes. It must instead cause us to 
redouble our efforts to win for all Amer- 
icans the tax equity they are entitled to. 

The PRESIDING OFFICER, All time 
has expired. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered, 

UP AMENDMENT NO, 150 


Mr. BROCE: Mr. President, I ask 
unanimous consent that I may be per- 
mitted to offer one modifying amend- 
ment to the Bellmon amendment, which 
I think is acceptable to the Senators 
concerned. The amendment is at the 
desk. It allows the Department of the 
Treasury 6 additional months to promul- 
gate regulations which they say they 
need. 

The PRESIDING OFFICER. Is there 
objection to the amendment being 
offered? 

Mr. BELLMON. I have no objection to 
offering the amendment. I have discussed 
this matter with Commissioner Alex- 
ander. He has assured me they can get 
the necessary work done and have the 
regulations in place by the first of Jan- 
uary. I see no objection to giving them 
the additional 6 months if they need it. 
I do not think they need it. 

Mr. BROCK. This does not require 
that they use it, just that they have it 
if they need it. 

The PRESIDING OFFICER. All time 
has expired. Is there objection to the 
offering of the amendment? 

Mr. PASTORE. Reserving the right to 
object. Do we not have a unanimous- 
consent order to vote on the Bellmon 
amendment, or is that subject to amend- 
ment? 

The PRESIDING OFFICER. The 
Chair is advised that there is not a time 
certain to vote on the Bellmon amend- 
ment and since there was a unanimous- 
consent order limiting time for debate on 
the amendment, it would require unani- 
mous consent to modify, which was re- 
quested. It will now require unanimous 
consent for the amendment of the Sen- 
ator from Tennessee to be in order. 

Mr. PASTORE. I understand now that 
there will not be any debate on this. 

Mr. BROCK. That is correct. 

Mr. PASTORE. I do not object. 
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The PRESIDING OFFICER. Is there 
objection to the amendment of the Sen- 
ator from Tennessee being offered? 
Without objection, the amendment of 
the Senator from Tennessee will be in 
order. 

The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Tennessee (Mr. Brock) 
proposes unprinted amendment numbered 
150. 


Mr. BROCK. I ask unanimous consent 
that further reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 14, strike out lines 9 through 11 
and insert the following: 

(F) Effective Dates.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to dividends and interest paid after 
December 31, 1976. 

(2) The Secretary is authorized to pre- 
scribe transitional rules to apply to dividends 
or interest paid after December 31, 1976, 
which are not subject to requirements for 
information returns under section 6041(b), 
6042, or 6049 (prior to their repeal by this 
Act). Such rules may make section 3451 in- 
applicable, or limit such section's applica- 
bility, for a period not to extend beyond 
June 30, 1977. 


Mr. BROCK. Mr. President, I move the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Tennessee. 

Mr. TAFT. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TAFT. Is there a time limitation 
on the unprinted amendment? 

The PRESIDING OFFICER. There is 
no time limitation on the unprinted 
amendment of the Senator from Tennes- 
see. 

Mr. TAFT, There is a time limitation 
on the debate on the amendment of the 
Senator from Tennessee? 

The PRESIDING OFFICER. No; there 
is no time limitation on debate on the 
amendment of the Senate from Tennes- 
see. 

The question is on agreeing to the 
amendment. 

Mr, PASTORE, Mr. President, I ask 
for a division. 

The PRESIDING OFFICER. Division 
is requested. Senators in favor of the 
amendment of the Senator from Tennes- 
see will rise and stand until counted. 
(After a pause.) Those opposed to the 
amendment will rise and stand until 
counted. 

On division, the amendment of the 
Senator from Tennessee was agreed to. 

Mr. BUCKLEY. Mr. President, I rise to 
strongly oppose the selective tax increase 
which is embodied in the Bellmon 
amendment. We should entertain no mis- 
conceptions concerning the nature of this 
amendment: A forced interest-free loan 
to the Federal Government which will be 
levied primarily on middle-income in- 
vestors is the functional equivalent of a 
tax increase for that group. 

The sponsors of the Bellmon amend- 
ment contend that the purpose of the 
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withholding of dividends and interest is 
to stem the loss of revenues due to non- 
payment of tax on these items. Yet, in- 
formation on payments of dividends and 
interest is already provided to the Inter- 
nal Revenue Service. In the case of 
banks, 1099 forms notify the Government 
of the interest payments and index the 
taxpayers by social security number. The 
fact that the IRS has not shown a will- 
ingness to use the information which it 
already has in order to stop tax evasion 
does not seem to me to be a sufficient 
justification to raise taxes and saddle 
banks and corporations with yet another 
paperwork requirement. 

It is not the “fat cats” who will be the 
primary losers under the Bellmon 
amendment. Most individuals with sub- 
stantial dividend income currently file 
estimated tax returns. It is, rather, the 
small investors, and people with mod- 
est savings accounts, who are already 
hard pressed to earn a sufficient return 
to compensate for the inflationary de- 
crease in the value of their savings. 

Mr. President, it is obvious to me that 
the ultimate outcome of this new “red- 
tape” proposal will be no different from 
other bureaucratic impositions within re- 
cent years. Postage and administrative 
costs to banks, businesses, individuals, 
and the Government, which will all 
finally be passed on to the consumer, will 
more than offset any additional tax 
dollars received. 

And finally, the Bellmon amendment 
will add just another disincentive to in- 
vestment and savings at a time in which 
the U.S. economy is in critical need of 
added capital in order to sustain its re- 


covery. What this country really needs 


is proposals which encourage, rather 
than discourage investment. 

For all of these reasons, I wish to 
register my strong opposition to this 
amendment. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the passage of the 
Bellmon amendment, as amended. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. PASTORE (when his name was 
called). Present. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Mississippi 
(Mr. EASTLAND) , the Senator from Alaska 
(Mr. GRaAvEL), the Senator from Indiana 
(Mr. HARTKE), the Senator from Arkan- 
sas (Mr. MoCLELLAN), the Senator from 
Missouri (Mr. SYMINGTON), the Senator 
from California (Mr. Tunney), and the 
Senator from New Jersey (Mr. Wi- 
LIAMS) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

The result was announced—yeas 35, 
nays 55, as follows: 


{Rolicall Vote No. 369 Leg.] 
YEAS—35 


Culver 
Dole 
Domenici 
Grimn 
Hart, Gary 
Hathaway 
Hollings 
Javits 


Abourezk 
Bellmon 
Brock 
Brooke 
Case 
Chureh 
Clark 
Cranston 


Kennedy 
Long 
Mansfield 
McIntyre 
Metcalf 
Moss 
Muskie 
Packwood 
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Stevens 
Stevenson 
Stone 
Welcker 


Roth 

Scott, 
William L. 

Stafford 
NAYS—55 


Ford 
Garn 


Pearson 
Pell 
Proxmire 
Ribicoff 


McGee 
McGovern 
Mondale 
Montoya 
Morgan 
Nelson 
Nunn 
Percy 
Randolph 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Taft 
Talmadge 
Thurmond 
Tower 
Young 


Glenn 
Hansen 
Hart, Philip A. 
Haskell 
Hatfield 
Helms 
Hruska 
Huddleston 
Humphrey 
Inouye 
Jackson 
Johnston 
Laxalt 
Leahy 
Magnuson 
Mathias 
McClure 
ANSWERED “PRESENT’’—1 


Pastore 


NOT VOTING—9 
Gravel Symington 
Eastland Hartke Tunney 
Goldwater McClellan Williams 

So Mr. BELLMON’S amendment, as 
amended, was rejected. 

Mr. MANSFIELD addressed the Chair. 

Several Senators addressed the Chair. 

Mr. CURTIS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. FANNIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
following the disposition of the debt limit 
bill, for the Senator from Colorado (Mr. 
HASKELL) to call up an amendment to 
the DISC committee amendment; that 
there be a time limit of 1 hour equally 
divided between the mover of the amend- 
ment and the manager of the bill; pro- 
vided further, that after disposition of 
the amendment by the Senator from 
Colorado, the Senator from Arizona (Mr. 
Fannin) be recognized to call up an 
amendment to the DISC committee 
amendment, and that there be a 1-hour 
time limit equally divided between the 
mover of the amendment and the man- 
ager of the bill. 

Provided further, that after the dis- 
position of the Fannin amendment, the 
Senator from Wisconsin (Mr. NELSON)? 
be recognized to offer an amendment to 
the so-called DISC committee amend- 
ment, that on this amendment there be a 
4-hour time limit, equally divided be- 
tween the mover of the amendment and 
the manager of the bill. 

Mr. President, I make this request at 
this time because in laying out the sched- 
ule for today, we inadvertently over- 
looked the request, which had been 
agreed to, by the Senator from Arizona 
for 1 hour. 

Mr. PACK WOOD. Reserving the right 
to object, what is the Nelson amend- 
ment? 

Mr. MANSFIELD. The DISC amend- 
ment. 


Pr ge PACKWOOD. Specifically, what is 


Bayh 


I may have an amendment I want to 
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offer to it and I want to know what 
degree it is. 

Mr. LONG. As I understand it, this is 
Mr. FANNIN’s amendment? 

Mr. PACKWOOD. No, 
amendment. 

What is the amendment of the Senator 
from Wisconsin? 

Mr. LONG. It tightens up on the 
DISC provision to make it less gener- 
ous for the people that get the benefit 
of it. 

Mr. PACKWOOD. I would be willing 
to agree to the time limit if I can have 
a unanimous-consent agreement that I 
might be permitted to offer an amend- 
ment if the amendment might be other- 
wise out of order to the Nelson amend- 
ment. 

Mr. NELSON. I have no objection. 

Mr. MANSFIELD. I make that re- 
quest, 

Mr. TAFT, Reserving the right to ob- 
ject, would this pose further amend- 
ments on title XII? 

Mr. CURTIS. Reserving the right to 
object, and I shall not object, how far 
along in this program does the Senator 
anticipate we will go today? 

Mr. MANSFIELD. I would imagine, 8 
or 9 o’clock. 

Mr. TAPT. Reserving the right to ob- 
ject, did the Chair rule on my inquiry? 

The PRESIDING OFFICER. The 
Chair has not. 

This is section 11, and the Senator 
from Ohio’s amendment is title XII. 

Mr. TAFT. The amendment of the 
Senator just considered—my question re- 
lates to whether further amendments to 
title XII would be in order, even though 
this unanimous-consent request were 
granted. 

The PRESIDING OFFICER. They 
would not be in order. 

Mr. TAFT. They would not be in 
order? 

Mr. MANSFIELD. Not? 

The PRESIDING OFFICER. Title 
XII is no longer before us, this is title 
XI 


Mr. MANSFIELD. Title XII was be- 
fore us. 

Mr. TAFT. Title XII, or amendments 
to it, were still in order before this 
request. 

The PRESIDING OFFICER. The 
Chair understands that this request 
would permit the 

Mr. TAFT. I object to this request at 
this time, that title XII be in order at 
a later time. 

The PRESIDING OFFICER. Will the 
Senator repeat that? 

Mr. TAFT. If this unanimous-consent 
request is granted, would further amend- 
ment to title XII be in order at a future 
time? 

The PRESIDING OFFICER. Whether 
or not this request is agreed to, amend- 
ments of title XII will be in order in the 
future, but not at this time. 

Mr. TAFT. I thank the Chair. 

The PRESIDING OFT ICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. HATHAWAY. Reserving the right 
to object, I have an amendment at the 
desk and I would like to include it in this 


the Nelson 
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agreement, that I could bring it up after 
this is over. 

Mr. NELSON. We have no objection. 

Mr. MANSFIELD. I make that request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, if the 
leader will yield 

Mr. MONTOYA addressed the Chair. 

Mr. NELSON. The pending amend- 
ment will be Senator HASKELL’s which 
would abolish DISC except for small 
business exemptions. The amendment by 
the Senator from Arizona (Mr. FANNIN) 
would restore the full DISC as it is in 
the current law. 

The amendment that will be laid down 
after those two would be the amendment 
sponsored by 14 of us which is a modifi- 
cation of the DISC which raises some- 
what more money than the House ver- 
sion and a substantial amount more than 
the Senate Finance Committee version. 

I have discussed this with the Senator 
from Louisiana, the chairman of the 
Finance Committee. As far as we are 
concerned, we would be very reluctant 
to hold anyone here until the conclusion 
of the two votes, which would be 2 hours 
from now. We would put our arguments 
into the Recor and engage in any dia- 
log with anybody who had any ques- 
tions to raise, if it could be agreed then 
that when the tax bill is the pending 
business tomorrow at 2 o'clock we could 
have maybe 20 minutes to a side to sum- 
marize our arguments and everybody 
would not have to stay here until 9:30 
or 10. 

Mr. MANSFIELD. Will the Senator 
yield there? 

Mr. NELSON. Yes. 

Mr. MANSFIELD. Mr. President, I 
think that is a most reasonable sugges- 
tion. There will be at least two votes to- 
night and maybe more. If I understand 
the Senator from Wisconsin correctly, 
he will dispose of his arguments to- 
night in large part and then coming at 
2 o'clock tomorrow there will be an 
hour set aside equally divided between 
the manager of the bill and the sponsor 
of the amendment, (Mr. Netson), the 
vote to occur on the amendment at 2 
o’clock. 

Mr. PACK WOOD. I object. 

Mr. NELSON. Would we have time 
for a quorum call? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. PACK WOOD. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. Anyway, 
what we will try to do. 

Mr. President, I ask that the Chair 
rule on the request which the sponsor 
of the DISC amendment has agreed to in 
relation to the Senator from Maine, that 
he will be recognized to offer an amend- 
ment. It is that the Senator from Maine 
(Mr. HATHAWAY) will be recognized to 
offer an amendment to DISC. 

Mr. HATHAWAY. If the majority 
leader will yield, my amendment does 
not touch either of their amendments. 
If the Haskell amendment is successful 
and there is no DISC at all, my amend- 
ment would not be in order. Whatever 


that is 
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version of DISC is accepted my amend- 
ment is an add-on to that. I presume it 
would be better coming at the end. It 
is simply an amendment to prorate the 
cost. 

The PRESIDING OFFICER. The 
Chair has already ruled that the Hath- 
away amendment will follow the Nelson 
amendment. 

Mr. HATHAWAY. Is there a time 
limitation? 

The PRESIDING OFFICER. No time. 


TREASURY-POSTAL SERVICE-EX- 
ECUTIVE OFFICE OF THE PRESI- 
DENT, AND CERTAIN INDEPEND- 
ENT AGENCIES APPROPRIATIONS, 
1977 CONFERENCE REPORT 


Mr. MONTOYA. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 14261, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER (Mr. - 
ScHWEIKER). The report will be stated by 
title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
14261) making appropriations for the Treas- 
ury Department, the U.S. Postal Service, the 
Executive Office of the President, and cer- 
tain Independent Agencies, for the fiscal 
year ending September 30, 1977, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the 
conferees, 


The PRESIDING OFFICER. Without 
Objection, the Senate will proceed to the 


consideration of the conference report. 

(The conference report is printed in 
the Recorp of June 25, 1976, beginning at 
page 20588.) 

Mr. MONTOYA. Mr. President, the 
conference report has been printed as 
House Report No. 94-1299. 

New budget authority recommended in 
the conference report is $8,313,119,000. 
This is an increase of $308,227,000 above 
the fiscal year 1977 budget estimates, an 
increase of $45,483,000 above the House 
bill, and an increase of $11,649,000 above 
the Senate bill. 

TITLE I 


For title I of the bill, which provides 
appropriations for the Treasury Depart- 
ment, the conference agreement is $2,- 
579,110,000. This is an increase of $3,- 
650,000 above the House bill and $4,500,- 
000 above the Senate bill. 

The agreement provides $340,000,000 
for the U.S. Customs Service. These 
funds will support additional personnel 
for staffing new ports of entry and for 
antidrug smuggling efforts. In spite of 
technological advancements and im- 
proved procedures, backlogs have in- 
creased in all workload areas. 

For the Internal Revenue Service, the 
conferees allowed $1,677,000,000. This is 
an increase of $5,500,000 above the fiscal 
year 1977 budget estimate. The conferees 
expressed concern with the proposed re- 
duction in the taxpayer service activity 
and directed that the level of effort for 
this activity be maintained during fiscal 
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year 1977 at the fiscal year 1976 level. 
The committee of conference included 
funding to support 4,218 permanent per- 
sonnel positions for the taxpayer service 
activity. 
TITLE II 

The conference agreement for title II, 
for the U.S. Postal Service, is $1,766,170,- 
000. This is an increase of $307,366,000 
over the budget estimate to provide fund- 
ing for the extended phasing-in period 
of full postal rates for certain classes of 
mailers authorized by Public Law 93-328. 
This will allow our daily newspapers, 
magazines, and nonprofit organizations 
sufficient time to adjust to the increasing 
postal rates. Failure to include the fund- 
ing would have required the Postal Serv- 
ice to impose a substantial increase in 
postage on the affected classes of mailers. 

TITLE III 


The conference agreement for title III, 
the Executive Office of the President, is 
$66,000,000. This is a reduction of $516,- 
000 below the budget estimate and an in- 
crease of $22,432,000 above the House 
bill, 

The House had sustained points of 
order that the requested appropriations 
for the White House Office, Special As- 
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sistance to the President, official resi- 
dence of the Vice President, Executive 
residence, Domestic Council, and unan- 
ticipated needs were lacking authoriza- 
tion. The House approved authorization 
for these appropriations in H.R. 6706 on 
July 9, 1975, and the legislation is cur- 
rently pending consideration in the 
Senate Post Office and Civil Service 
Committee. The conferees agreed to in- 
clude $22,432,000 for these appropria- 
tions in fiscal year 1977. 

TITLE IV 


For itle IV, independent agencies, the 
conference agreement is $3,901,839,000. 
This is an increase of $2,464,000 above 
the budget estimate, $19,401,000 above 
the House bill and $7,149,000 above the 
Senate bill. 

For the Federal buildings fund, the 
conferees allowed limitations on the 
availability of revenue collected from 
Federal agencies by the standard level 
user charges of $1,130,755,000. This is an 
increase of $5,800,000 above the House 
bill and a reduction of $11,000,000 below 
the Senate bill. The increase above the 
House bill will provide funding for on- 
going construction requirements in Hon- 
olulu, Detroit, and New York. 
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The conferees agreed to appropriations 
of $20,000,000 for the Harry S. Truman 
Scholarship Fund, $1,300,000 for the Na- 
tional Commission on Electronic Fund 
Transfers, and $350,000 for the National 
Study Commission on Records and Docu- 
ments of Federal Officials. Budget 
amendments for these appropriations 
had been received subsequent to House 
action. 

For the Defense Civil Preparedness 
Agency, the conferees agreed to an ap- 
propriation of $82,500,000. This includes 
$65,000,000 for operation and mainte- 
nance and $17,500,000 for research, 
shelter survey, and marking activities. 

Mr. President, this has been a sum- 
mary of the conference report, and I will 
answer any questions at this time. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp a table comparing the confer- 
ence agreements with the amounts for 
fiscal year 1976, the budget estimates for 
fiscal year 1977, and the amounts rec- 
ommended in the House and Senate ver- 
sions of the bill. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TREASURY, U.S. POSTAL SERVICE, AND GENERAL GOVERNMENT APPROPRIATION BILL FOR FISCAL YEAR 1977 GAR, 14261) 


COMPARA 


New BA 

- 2 1 
iscal year 
1956 


TITLE TREASURY DEPARTMENT 


Office of the Secteta „ 
Office of Revenue Sharing... 

Federal Law Enforcement Training Center 

Bureau of Government Financiat Operations 
Government losses i ies shipment_._.........___ 
Eisenhower College 

Hoover institution e on Wer, Revolution and Peace, 


Bureaw of the Mint: 
Salaries and expenses 
Construction of Mint facilities 


TOON oe obras 
Bureau of the Public Debt. 
Internal Revenue Service: 


Salaries and expenses. 
Accounts, collection and taxpayer serv- 


$45, 825, 000 


791, 740, 000 
Compliance. 853, 955, 000 


HOUSE AND SENATE ALLOWANCE 


New BA 
conference, 
fiscal year 
977 


New BA 
House, 
fiscal ton 
977 


New BA 
Senate, 
fiscal i 
977 


New BA 
estimates, 
fiscal year 

for 


334, 000, 000 
40, 000, 000 


326, 059, 000 
43, 215, 000 


43, 215, 000 


114, 497,000 112, 000, 000 


$46, 700, 000 


789. 900, 000 
834, 900, 000 


$46,700,000 $46,700,000 546, 700, 000 


795,900,000 790,900,000 793, 400, 000 
838, 900,000 334, 900, 000 836, 900, 000 


TIVE STATEMENT OF CONFERENCE TOTAL WITH NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976, BUDGET ESTIMATES FOR FISCAL YEAR 1977, AND 


Conference compared with— 
Fisca pa Fiscal = 
976 977 House 


enacted estimates 


~$2, 183, 000 — $972, 000 
000 


ic 815, 000 2 
11, 323,000 13, 941, 000 
—1, 230,000 + —3, 215, 000 
—3, 350, 000 - 


—3, 215, 000 
Z2, 497. 000 
$875; 000 


1, 660, 000 
—17, 055, 000 


(RD SE Ss a ee T 2 5 520, 000 


Total 
U.S. Secret Service 4, 950, 000 


1, 671. 500, 000 1, 681, 500, 000 1, 672, 500,000 1, 677, 000, 000 
112, 650,000 112, 650, 000 2,650,000 112, 650, 000 


pe S 520, 000 
—2, 300, 000 ¶ͤ q. 


Total, ue 
TITLE I!—UNITED STATES POSTAL 
SERVICE 


2, 575, 601, 000 


Payment to the Postal Service Fund —- 

Budget submitted by U.S. Postal Set vice 

Revolving Fund for Advance Payments to U.S 
International Air Carriers 


- 1,703, 418. 000 1, 458, 80 
XC, 766, 176, 


2, 580, 197, 000 2,575, 460, 000 2, 574,610,000 2, 579, 110, 000 


4,000 1, 766,170,000 1, 766,170,000 1, 766, 170, 000 


3,509,000 —1, 087, 000 


4, 500, 000 : 


62,754,000 307, 366, 000 
3 


000) (l 766, 170, 000) (l. 766, 170, 00050, 766, 170, 000)(1, 766, 170, 000)( 


—5, 000, 00 


Total, tithe II 


ee er aes OF THE 
S APPROPRIATED 


TITLE 
PRESIDENT AND 
TO THE PRESIDENT. 


Compensation of the President. 

Council of Economie Advisets --..----- 
Council on International. Economic Policy. 
Council on Wage and Price Stability 

Domestic Council 

Unanticipated needs_ 

Executive residence___ — 
Official Residence of the Vice President. 
NationatSecurity Council 
Office of Management and Bud 

Office of Federal Procurement Policy 

Office of Telecommunications Policy.. 


OVvin 
88888 


Footnotes at end of table. 
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N 
2 
S 


88 
888888888888 


Ne r 
REEERE EE 


57, 754, 000 
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TREASURY, U.S. POSTAL SERVICE, AND GENERAL GOVERNMENT APPROPRIATION BILL FOR FISCAL YEAR 1977 (H.R. 14261)—Continued 


COMPARATIVE STATEMENT OF CONFERENCE TOTAL WITH NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976, BUDGET ESTIMATES FOR FISCAL YEAR 1977, AND 
HOUSE AND SENATE ALLOWANCE—Continued a 


0 
New BA New BA New BA New BA New BA —— SS ae 


enacted, estimates, House, Senate, conference, Fiscal year Fiscal ear 
fiscal — fiscal year fiscal year fiscal a fiscal yes 1976 i House 
76 977 1977 977 977 enacted estimates bill Senate bill 


TITLE JN—EXECUTIVE OFFICE OF THE 
PRESIDENT AND FUNDS APPROPRIATED 
TO THE PRESIDENT—Continued 


Special Assistance to the President. $1, 001, 000 246, J, 245. 000 $1,246, 000 $245, 000 
The White House Office b — 16. 7583, 000 i : —— 15. 530, 000 16, 530, 000 —233, 000 
Office of Drug Abuse Policy- £ 9 —— l —250, 600 


Total, titfe ul eR 502, 000 66, 516,000 80 568, 000 66,000,000 66,000,000 1. 498, 000 
TITLE IV—INDEPENDENT AGENCIES 


Administrative Conference of the United States. 785, 000 880, 000 880, 000 880, 000 880, 000 95, 000 

ay Commission on 5 Re- 12980 11 200 > = - 5 £ 
Oai 2 , 200, 402, 1,200, 000 1, 402, 000 1, 301, 000 61, — xe 

Advisory Committee on Federal Pay 135, 000 215, 000 215, 000 215, 000 215, 000 100 — 5 —— d 8 $ iasi 


= 


Civil Service Commission: 
Salaries and 3 
Appropriation. 27,533,000 102. 328, 000 102,328,000 102,328,000 102. 328, 000 4, 795, 000 
By transfer . (21,388,000) (24, 365,000) (24, 365,000) (24, 365,000) (24, 355, 000) (2,577, 000)¢ 
Government payment for annuitants, em 
ployees health benefits. - 347,969,000 451,844,000 451,844,000 453,844,000 451,844,000 103, 875, 000 
Payment to civil service retirement ar s f 
ability fund 1, 517, 865,000 2, 874,955,000 2, 874, 955, 000 2, 874, 955, 000 2. 874, 955, 000 1. 357, 090, 0ũ /ĩk '! 
Federal Labor Relations Council ------ 1, 298, 000 1, 565, 000 1, 565, 000 1, 565, 000 1, 565, 000 267,000 — 
Intergovernmental personnel assistance __ 000, 000 10, 000, 000 15, 000, 000 10, 000, 000 15, 000, 000 


Total. 52 5-—5---~=-> 1979, 665,000 3, 440,692,000 3, 445,692,000 3, 440,692,000 3, 445, 692, 000 1. 466, 027, 000 
Commission on Ex „ Legislative, and Ju- 
dicial Salaries: Salaries and expenses_____ — 100, 000 100, 000 100, 000 100, 000 100, 000 _ 
Commission on Federal Paperwork > 4, 100, 000 à z 2 —— 1 100, 000 
Commission to Review National Policy Toward 
Gambling 745, 000 265, 000 265, 000 265, 000 265, 000 — 480, 000 
Committee for Purchase of Products and Services 
of the Blind and Other Severely * 261, 000 316, 000 316, 000 316, 000 316, 000 55, 00 
Federal Election Commission. 5, 000, 000 6, 950, 000 „ 000, 000 6, 000, 000 6, 000, 000 1, 000, 000 
General Services Administration: 
Refunds under Renegotiations Act 1, 000, 000 —1, 000, 000 
Disposal of Surplus Real and Related Prop- 
erty, operating expenses. h 6, 180, 000 6, 205, 000 , 205, 000 6, 205, 000 6, 205, 000 25, 000 
Federal Buildings Fund: Limitstion on 
enen. ‘on buildi (63, 786,000) (39, 400,000) (22, 600, 000 0, 
instruction on buildings a 63, 786, , 400, (39, 400, 000 (28, 400, 000) (—35, 386, 000) (—11, 000, 000) (5, 800,000) ( 
Purchase contract payments (60, 000, 0003 (92, 000,000) (92, 000, 80 (92, 000,000) (92, 000, 000) (32, 000, 425 ‘ 0) $ ) 119%, TO? 
Rental of space — (443. 783.8005 (473, 200, 000) (473, 200, 000) (473,200,000) (473, 200, 000 (29, 700, 000) 
(60, 700, 000 (60, 700,000) (60, 700,000) (60, 700, 000) (—50, 068, 0009 
Real property operations - 7. 500, 000) (414, 905, 000) (ais, 905, 000) Gis, 905, 000) ai, 905,000) (17, 405, 000)¢_ 
Program direction and centralized 
Service — (65, 600, 000) (61, 550, 000) (61, 550, 000) (61, 550, 000) (61, 550, 000) C 4. 050, 000)¢._. m 
Subtotal... 3 q, 141, 154, 90000 (J, 141, 755, 000) (l. 127 955, 900) (1, 141, 755, 9000 (l. 130, 755, 000 10, 399, 000 11. om 000) (5, 
Federal Supply Service 159, 167,000 154,815, 600“ 184, 266, 000 154, 266, 000 154, 2 E „901, 000 DE 000”. # 80 159 — B 000 000) 
Payment to the General Supply Fund 40, 000, 000 — „ pies coeds —40; 000. 000 
National Archives and Records Service: 
Operating expenses = 60, 200, 000 64, 439, 000 64, 219, 000 64, 219, 000 64, 219, 000 4, 019, 000 
Records declassification 1, 394, 000 1, 410, 000 1, 410, 000 1; 410, 000 1, 410, 000 16, 000 
Subtotal... 61, 594, 000 65, 849, 000 65, 629, 000 65, 629, 000 65, 629, 000 4, 035, 000 
Automated Data and Telecommunications 
Service à P 7, 460, 000 7, 651, 000 7, 475, 000 7, 475, 000 7, 475, 000 15, 000 
Preparedness activities: A 
Office of Preparedness, salaries and 
expenses — 16, 010, 000 16, 380, 000 16, 296, 000 16, 296, 000 16, 296, 000 286, 000 8 
Expenses, Defense Production Act. — 10, 540, 000 10, 540, 000 
General activities: 
General Management and Agency 
Operations, salaries and expenses 12, 183, 000 12, 636, 000 6, 626, 000 6, 616, 000 6, 616, 000 —5, 567, 000 6, 020, 000 
Federal Management Policy, salaries. 
and expenses 1, 100, 000 . 1,100,000 
Indian Trust Accounting ead = 2, 675, 000 2, 702, 000 2, 702, 000 2, 702, 000 2, 702, 000 27, 000 
Allowances and Office Staff for Former 
Presidents A $275, 000 $280, 000 $280, 000 $280, 000 $280, 000 $5, 000 
Expenses Presidential Transition. 900, 000 900, 000 900, 000 900, 000 900, 600 
Administrative and Staff Support 
Services... 2 51, 697, 000 65, 170, 000 72, 219, 000 72, 219, 000 72, 219, 000 20, 522, 000 


Alterations and major repairs — (110, 768, 000 


Subtotal E 930,000 81,688,000 82,717 000 2 717, 000 5. 77, 00 14, 787, 000 


Total. 2559, 341, 000 343, 128,000 332, 588, 000 332, 588, 000 332, 588,000 26, 753, 000 


Harry S. Truman Scholarship Fund. 7 10, 000, 000 20, 000, 000 — 20, 000, 000 20, 000, 000 10, 000, 000 
National Commission on Electronic Fund 
Transfers al 1, 300, 000 1, 300, 000 1, 300, 000 1, 300, 000 
National Commission on the Observance of 
International Woman's Year, 1975 — 5, 000, 000 b 5, 000, 000 
National Center for Productivity and Quality of 
Workin: 2, 000, 000 5, 000, 000 2, 500, 000 3, 000, 000 2, 750, 000 750, 000 —2, 250, 000 
National Commission on Supplies and Shortages. 747, 500 360, 000 360, 000 360, 000 360, 000 ~387, 500 — 
National Study Commission on Records and 
Documents of Federal Officials - > 350, 000 445, 000 - 350, 000 350, 000 —95, 000 
United States Tax Court: Salaries and expenses 6, 715, 000 7, 322, 000 7, 322, 000 7, 222, 000 7, 222, 000 507, 000 —100, 000 = 100. 000 
Department of Defense: 
Defense Civil Preparedness Agency: 
Operation and maintenance. 65, 578, 000 71, 000, 000 65, 000, 000 65, 000, 000 65, 000, 000 578. 000 6, 000, 000 
Research. shelter survey and marking 20, 000, 000 20, 000, 600 15, 000, 000 17, 500, 000 2, 500, 000 » 500, 000. —2. 800, 000 


Total 85, 578, 000 71,000,000 85,000,000 89,000,000 32, 500, 000 3, 078, 600 500, 000 
Total, title IV 2, 461, 622, 500 3, 899, 375, 000 3, 882, 438,000 3, 894,690,000 3,901, 839,000 1, 440, 216, 500 2,464,000 19,401,000 7, 149, 000 
Total, NBCO)A 6, 810, 141,500 8, 004, 892,000 8, 267,636,000 8, 301,470,000 8,313, 119,000 1,502,977,500 206, 227, 000 45,483,000 II, 649, 000 
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Mr. MONTOYA. Mr. President, I move 
the adoption of the conference report. 

Mr. BELLMON. Will the Senator yield? 

Mr. MONTOYA. I yield to the Senator 
from Oklahoma. 

Mr. BELLMON. Mr. President, as the 
ranking minorty member of the Appro- 
priations Subcommittee on the Treasury, 
Post Office, and General Government bill, 
I recommend that we adopt this report. 
It was approved by the conferees in the 
House and the conferees in the Senate 
as the best possible solution over the 
items which are in this agreement. 

The activities funded by this appro- 
priation must be maintained, and I 
believe this bill takes care of that in the 
best possible way. 

Mr. President, I commend the distin- 
guished chairman of our subcommittee, 
the Honorable Jose Mowrova, for the firm, 
fair, and methodical way in which he has 
tried to develop this appropriations leg- 
islation. I appreciate the courtesies ex- 
tended. 

This bill is a real tribute to him as well 
as the members of his staff. I urge the 
conference report be adopted. 

Mr. MONTOYA. Mr. President, I also 
commend my good friend from Okla- 
homa, the ranking member, wth whom 
I have worked many hours in trying to 
put this bill together. Certainly, his co- 
operation has been very commendable 
and most helpful to the subcommittee 
and to the Committee on Appropriations. 

Mr. President, I move the adoption of 
the conference report. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 


EXTENSION OF THE NATIONAL 
FOUNDATION ON THE ARTS AND 
HUMANITIES ACT 


Mr. PELL. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 12838. 

The PRESIDING OFFICER (Mr. 
ScHWEIKER) laid before the Senate a 


its 
the amendment of the Senate to the bill 
(H.R. 12838) to amend and extend the 
National Foundation on the Arts and 
Humanities Act of 1965, to provide for 
the improvement of museum services, to 
establish a challenge grant programs, 
and for other purposes, and requesting a 
conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. PELL. I move that the Senate in- 
sist upon its amendment and agree to 
the request of the House for a conference, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate, 

The motion was agreed to; and the 
Presiding Officer appointed Mr. PELL, 
Mr. NELSON, Mr. EAGLETON, Mr. MONDALE, 
Mr. HATHAWAY, Mr. WILLIAMS, Mr. Javits, 
Mr. Tart, and Mr. Srarrorp conferees on 
the part of the Senate. 
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INCREASE OF TEMPORARY LIMIT 
ON PUBLIC DEBT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will proceed to 
the consideration of the debt limit bill, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 14114) to increase the 
temporary debt limit, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill (HR. 
14114) which had been reported from 
the Committee on Finance and the Com- 
mittee on the Budget, each with an 
amendment: 

The amendment of the Committee on 
Finance is on page 2, beginning with line 
11, insert: 

Sec, 3, If— 

(1) the enactment of the bill H.R. 10612 
provides for s reduction in Federal revenues 
in fiscal year 1977 im excess of the $15,300,- 
000,000 amount for in paragraph 
(1) of the first section of S. Con. Res. 109 of 
the Ninety Fourth Congress, and 

(2) economic conditions warrant, then the 
Congress shall provide, in the second con- 
current resolution om the budget for fiscal 
year 1977 required to be reported under sec- 
tion 310(a) of the Congressional Budget Act 
of 1974, for reductions in the level of spend- 
ing for fiscal year 1977 (in addition to any 
reduction in such levels which otherwise 
would have occurred) in an amount equal 
to the amount by which the reduction in 
Federal revenues provided for that fiscal year 
as a result of the enactment of the bill H.R. 
10612 exceeds $15,300,000,000. 


The amendment of the Committee on 
the Budget is to strike out the amend- 
ment of the Committee on Finance and 
to insert: 

Sec. 3. The increases in temporary public 
debt limit provided in this bill are con- 
sistent with the expenditure, revenue, and 
debt figures recommended in the First Con- 
current Resolution on the Budget for Fiscal 
Year 1977. Congress will review the limita- 
tions in this legislation as well as 
completed expenditure and revenue legisla- 
tion, economic conditions and any unfore- 
seen cirmumstances in developing its Second 
Concurrent Resolution on the Budget, 


TAX REFORM ACT OF 1976—UNAN- 
IMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, I 
wish to renew my unanimous-consent 
request, which was objected to, because 
the participants have now come to a 
meeting of the minds. There will be 
votes tonight at least on the Haskell 
amendment and the Fannin amendment. 
There may be others. 

The Senator from Wisconsin, the 
sponsor of the DISC amendment, has 
been granted 4 hours, I believe, under 
the dispensation of the Senate. He will 
use up most of that time this evening. 

The Senator from Oregon (Mr. Pack- 
woop) will offer an amendment and he 
has agreed to a time limitation of 30 
minutes tomorrow. 

Mr. PACK WOOD. Thirty minutes on 
aside. 

Mr. MANSFIELD. That beginning at 
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the hour of 2 p.m. tomorrow, or approxi- 
mately that time, there be a period of 40 
minutes set aside, half of the time to be 
controlled by the Senator from Wiscon- 
sin and half by the manager of the bill 
and, following that, following the dis- 
position of that amendment, there will 
be 40 minutes to be distributed between 
the Senator from Oregon (Mr. Pack- 
woop) and the manager of the bill. 

At that time, we ought to come to a 
conclusion of the debate, discussion, and 
voting on DISC. 

Mr. NELSON. May I ask the leader, 
Did the leader ask for the 1 hour, which 
was previously objected to, to start after 
the quorum cali? 

Mr. MANSFIELD. I asked for 1 hour 
in each instance, with 30 minutes to a 
side. 

Mr. NELSON. Now it is understood, I 
assume, that that hour comes out of the 
4 hours we have already been allotted, 
and if we do not finish using the balance 
of the 3 hours tonight we would then 
yield back that time tomorrow or this 
evening. 

Mr. MANSFIELD. The Senator is cor- 
rect. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. The 
request is agreed to. 

Mr. LONG. Mr. President 

The PRESIDING OFFICER. So there 
will be no misunderstanding, it is the 
understanding of the Chair that the 
Packwood amendment will be voted on 
before the Nelson amendment. 

Mr. PACKWOOD. That is correct. I 
will offer it as an amendment to the 
Nelson amendment after the Nelson 
amendment is called up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INCREASE OF TEMPORARY LIMIT 
ON PUBLIC DEBT 


The Senate continued with the con- 
sideration of the bill (H.R. 14114) to in- 
crease the temporary debt limit, and for 
other purposes. 

UP AMENDMENT No. 151 


Mr. LONG. Mr. President, I send to the 
desk an amendment to the pending debt 
limit bill, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. Lone) 
proposes unprinted amendment No. 151: 

On page 2 strike out all after line 10 
through line 11 on page 3. 


Mr. LONG. Mr. President, as to the 
debt limit bill to which this amendment 
was offered in the Senate Finance Com- 
mittee, as well as the amendment offered 
by the Budget Committee, to which com- 
mittee we requested the amended bill be 
referred, the time limit on the expiring 
limit runs out tonight. Rather than de- 
bate the difference of opinion between 
the two committees here today, and in 
the event the version of the amendment 
added to the bill would become subject to 
further controversy in the House of Rep- 
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resentatives, we think the better part of 
wisdom would be to strike both the 
amendments and send the bill tonight to 
the President as it came to us from the 
House of Representatives. 

I have discussed this with the Senator 
from Maine (Mr. Musxte) and the rank- 
ing minority members of the Budget 
Committee and the Finance Committee, 
and I think we are all in agreement. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. CURTIS. This would make it just 
pea limit bill, with no amendments 
on it? 

Mr. LONG. It would simply send for- 
ward the debt limit bill as it came to us 
from the House of Representatives. 

Mr. CURTIS. Mr. President, I think 
that is a very good practice, rather than 
making it a captive of other matters. 

Mr. MUSKIE. Mr. President, I think 
the time for an additional effort on this 
subject is past, and we should drop the 
chapter for the time being. I do not 
blame the Senator from Louisiana for 
his suggestion; in fact, I concur whole- 
heartedly. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Louisiana. 

The amendment was agreed to. 

Mr. DOLE. Mr. President, the Senator 
from Kansas shares the desire of his col- 
leagues to hold down on Government 
spending and on the budget deficit. I be- 
lieve that we must constantly view our 
spending decisions in light of our reve- 
nue expectations and decisions. For these 
reasons, I have a good deal of sympathy 
for the Finance Committee amendment. 

At the same time, however, I am re- 
luctant to make a binding judgment as 
to the aggregate spending decisions of 
Congress at this time. Lying ahead of us 
are decisions on many pieces of authoriz- 
ing and appropriating legislation which 
deserve careful consideration on their 
merits. We have, through the first budget 
resolution established targets to guide us 
in these decisions. While this guidance 
must be taken seriously, it must not be 
inflexible, either with regard to spend- 
ing or revenues. Mr. President, by at- 
tempting to lock in the deficit target 
contained in that resolution—essentially 
make it a ceiling at this early stage— 
I am afraid that the Finance Committee 
amendment would take away a good deal 
of that necessary and intended flexi- 
bility. 

Mr. President, if the Senator from 
Kansas thought that Congress was going 
to act irresponsibly on subsequent spend- 
ing legislation and in formulating the 
second budget resolution, and if I 
thought that the amendment before us 
would be truly effective in preventing 
such action, then I would support it. 

I think that neither is the case. Mr. 
President, the Congress is for the first 
time working within the context of an 
orderly process designed to promote 
budgetary responsibility. Iam reasonably 
encouraged with the results from the 
trial run for the fiscal year which ends 
today, and with the actions taken so far 
with regard to the fiscal year 1977 budget. 
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We have in the last week passed several 
major appropriation measures, which 
were well within the guidelines of the 
first concurrent budget resolution. 

Mr. President, I see no reason to amend 
our procedures at this point by adopting 
this or any other restrictive amendment. 
The most effective expression of the 
budgetary concern contained in this 
amendment is at the second concurrent 
resolution and the possible reconciliation 
process. If my colleagues are at that time 
convinced that in spite of their efforts to 
restrain individual spending bills, the 
Congress has spent unwisely beyond its 
revenue sources, then they are at liberty 
to so advise the Budget Committee 
through personal testimony and to offer 
amendments to the second budget reso- 
lution. 

In addition, Mr. President, I doubt 
whether this amendment would be effec- 
tive. This amendment nonwithstanding, 
Congress will pass such legislation as it 
sees fit. It is unlikely that the provisions 
of this amendment could be successfully 
invoked with regard to any single appro- 
priation bill or in conjunction with the 
second budget resolution. Indeed, the 
language of the amendment—the allow- 
ance for what “economic conditions war- 
rant” and provisions for spending reduc- 
tions “in addition to any reduction in 
such levels which otherwise would have 
occurred”—would probably render the 
amendment operationally ineffective. 

Mr. President, in the final analysis, this 
Finance Committee amendment is a ges- 
ture, as is the Budget Committee’s pro- 
posed substitute. The Senator from 
Kansas agrees with the sentiment ex- 
pressed in both. 

But I also think that both are entire- 
ly unnecessary. For this reason, I think 
that neither should be adopted and ap- 
plaud the agreement reached to strike 
both amendments. 

Mr. LONG. H.R. 14114 makes two 
changes in present law. The first change 
in present law involves a three-stage in- 
crease in the present temporary debt 
limit. The second change increases the 
exception from the 414-percent ceiling 
or. long-term bonds. 

DEBT LIMIT 


Under present law, the permanent 
debt limitation is $400 billion. A tempo- 
rary addition of $227 billion to the per- 
manent limit currently is in effect, which 
makes the total debt limit $627 billion 
through June 30, 1976. After June 30, 
the limit on outstanding public debt will 
fall to the $400 billion permanent limit 
if no action is taken by Congress. 

The bill now before the Senate pro- 
vides a three-stage increase in the tem- 
porary limit which raises the combined 
temporary and permanent debt limits to 
$636 billion through September 30, 1976, 
$682 billion from October 1, 1976, 
through March 31, 1977, and $700 billion 
from April 1 through September 30, 1977. 
In effect, the bill sets three debt limits. 
The first one applies to the transition 
quarter. The second and third limits 
apply to fiscal year 1977 with the second 
limit covering the first half of the fiscal 
year to assure that outlays are properly 
apportioned through the fiscal year. 
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The debt limits set in this bill are con- 
sistent with the budget and public debt 
targets in the first budget concurrent 
resolution for the transition quarter and 
fiscal year 1977. Table 5 of the committee 
report shows the monthly breakdown of 
public debt needs through the 15-month 
period covered by the bill. The second 
column contains the monthly projections 
prepared by Budget Committee staff. 

The projections conform with the 
targets set in the resolution, although 
the total at the end of the fiscal year is 
lower than the amount set in the resolu- 
tion. This happens because the starting 
point for the debt limitation—the out- 
standing public debt on June 30, 1976— 
is now expected to be about $616 billion, 
rather than the $627 billion limit that 
expires then. In effect, the computation 
of the prospective needs starts at a lower 
level than previously anticipated. 

The committee believes that with the 
new budget process in effect, it is now 
appropriate to make the public debt limit 
extensions on the same time schedule as 
the congressional budget resolution. On 
this basis, the debt limitation would be 
carried through the transition quarter or 
through the entire fiscal year 1977. 

If the limit were extended only 
through September 30, 1976, it would 
then be necessary to provide another new 
limit in August or Sentember of this year. 
Setting another limitation this soon 
would be a useless gesture on Congress 
part. In addition, with the times out for 
conventions and the desire that Congress 
adjourn by the end of this September, to 
consider the debt limit again at that time 
would needlessly crowd the agenda of 
the House and Senate. 

The debt limit provision sets a limit 
for the transition quarter and also for 
the fiscal year 1977, through September 
30, 1977. The limits set by the bill are 
based on the targets established in the 
first budget resolution. Because the pro- 
vision covers so long a period into the 
future, the committee has followed a 
three-stage approach. This approach, in 
the case of an extension of the limita- 
tion for a long period of time, is desir- 
able in order to control the rate of 
spending throughout the period and pre- 
vent overspending in the early part of 
the period. The first stage covers the 
transition quarter, through September 
30, 1976. The two stages in fiscal year 
1977 divide the year evenly and provide 
control over the budget by allowing only 
enough margin to meet the debt needs 
as they have been projected for each half 
year. 

I believe the committee has provided 
conservative increases in the limit over 
short time periods, and I believe that 
the approach we have followed is a re- 
sponsible one which the Senate can 
adopt. 

INTEREST RATE CEILING 

Section 2 of this bill increases the ex- 
ception to the 414-percent interest rate 
ceiling on long-term bonds by $5 billion, 
from $12 billion to $17 billion, 

Interest rates on long-term bonds for 
most of the past decade have been con- 
siderably higher than 4%½ percent, and 
there is little likelihood that the rates 
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will fall below the ceiling for a long time 
to come. Under these conditions, the 
Treasury would not be able to issue long- 
term bonds, if the exception were not 
provided. The small amount of long- 
term issues has been a modest help in 
slowing the pace of shortening the aver- 
age maturity of the outstanding Federal 
debt. 

With the 414-percent interest rate lim- 
itation on bond issues, Congress has been 
able to limit the sale of bonds with long 
maturities at high interest rates. Al- 
though the Congress believes it would 
be unwise economic policy now to sell 
many of these long-term bonds at high 
interest rates, exceptions to this policy 
are needed in the interest of good debt 
management, so that most of the debt 
will not need to be rolled over at short 
intervals. 

The increase of $5 billion which this 
bill provides will allow the Treasury to 
plan its program for the next 15 months 
and set tentative plans for the months 
after that. This incremental approach is 
the appropriate way for Congress to pro- 
ceed in this area. 

I recommend that the Senate approve 
this small addition to the exception to 
the interest rate ceiling. 

Mr. CURTIS. Mr. President, it is with 
considerable disappointment and pain 
that I rise to support this extension, con- 
tinuation, and raising of the debt ceiling. 
In fact, it is not a ceiling. A ceiling would 
restrain spending. That has not hap- 
pened in the past. The spending has al- 
ready taken place. Congress has voted 
for programs for authorizations and for 
expenditures, and the bills are coming 
in. If there is not enough revenue com- 
ae in to pay the bills, we still owe the 

itis. 


What this bill is, in reality, is not a 
ceiling on expenditures, and not a ceiling 
on debt. It is an authorization to the 
Secretary of the Treasury to borrow 
enough money to pay the bills we have 
already accumulated. 

Mr. President, I do not approve this 
excessive spending. The answer lies, how- 
ever, in reducing the size of the Federal 
Government and curtailing spending 
programs, and merely voting against a 
resolution like this would not accom- 
plish that. 

As in the past, I continue to have seri- 
ous misgivings over the continued growth 
in Federal spending and deficits. Never- 
theless, we must distinguish between ex- 
cessive spending on the one hand and in- 
suring appropriate legislative authority 
to finance whatever obligations that are 
incurred on the other. H.R. 14114 clearly 
falls within the latter category. 

Mr. President, in 1970, just 6 years 
ago, the public debt subject to limitation 
was $373 billion. The debt in 1970 took 
194 years to accumulate. By June 30, 
1976 it is estimated that the public debt 
will be $616 billion or a gain of $243 bil- 
lion in just 6 years. The danger in con- 
tinuing on this course should be obvious 
even to the advocates of deficit spending. 

If any clear message has been received 
from the American public this year, it 
is that the growth of the Federal Gov- 
ernment must be curtailed and spending 
be brought into line with income. We 
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have an obligation to restore fiscal in- 
tegrity to the Federal budget and, there- 
fore, we must strongly support this legis- 
lation. 

Mr. President, the bill provides that 
the public debt limitation is to be $63 
billion from the date of enactment 
through September 30, 1976; $682 billion 
from October 1, 1976, through March 30, 
1977, and $700 billion from April 1, 1977, 
through September 30, 1977. These in- 
creases are $9 billion, $55 billion, and 
$73 billion, respectively, above the present 
debt limitation of $627 billion which is 
applicable through June 30, 1976. The 
bill also adds one provision concerning 
debt management. 

The present debt limitation consists of 
a permanent limitation of $400 billion 
and a temporary limitation effective 
through June 30, 1976, of $227 billion. 
This bill makes no change in the per- 
manent debt limitation. It provides in- 
creases in the temporary debt limit for 
the transition quarter and the first and 
second halves of fiscal year 1977, which 
ends on September 30, 1977. The tem- 
porary increases are $236 billion for 
the period from July 1, 1976, through 
September 30, 1976, $282 billion for the 
period from October 1, 1976, through 
March 31, 1977, and $300 billion from 
April 1, 1977, through September 30, 
1977. 

Section 2 of the bill increases the lim- 
itation from $12 billion to $17 billion on 
the amount of long-term bonds that may 
be issued bearing interest above 414 per- 
cent statutory ceiling. The committee be- 
lieves that the $5 billion increase is suf- 
ficient to enable the administration to 
plan now for at least the next two or 
three long-term bond issues during the 
course of the next 15 months. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment of the amendment and the third 
reading of the bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill (H.R. 14114) was read the 
third time, and passed. 


SOCIAL SECURITY AMENDMENTS 


Mr. LONG. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the consideration of H.R. 14484, 
which is being held at the desk. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 14484) to make permanent 
the existing temporary authority for reim- 
bursement of States for interim assistance 
payments under title KVI of the Social 
Security Act, to extend for one year the 
eligibility of supplemental security income 
recipients for food stamps, and to extend 
for one year the period during which pay- 
ments may be made to States for child sup- 
port collection services under part D of title 
IV of such Act. 


The PRESIDING OFFICER. With- 
out objection, the bill will be considered 


as having been read twice, and the Sen- 
ate will proceed to its consideration. 


21501 


Mr. LONG. Mr. President, there are 
amendments by two Senators to which 
I see no objection, and also there are 
two amendments approved by the com- 
mittee. I send to the desk two amend- 
ments approved by the Committee on 
Finance, and ask unanimous consent 
for their immediate consideration en 
bloc. 


The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc, and the amendments 
will be stated. 


UP AMENDMENT NO. 182 


The legislative clerk read as follows: 

The Senator from Louisiana (Mr. LONG) 
proposes unprinted amendments, en bloc, 
numbered 152. 


Mr. Lona’s amendments (UP No. 152, 
en bloc) are as follows: 

Strike out section 2 of the bill and insert 
in lieu thereof the following: 

“FOOD STAMP ELIGIBILITY FOR SUPPLEMENTAL 
SECURITY INCOME RECIPIENTS 

“Sec. 2. (a) Section 8 of Public Law 93-233 
is amended by striking out ‘the 30-month 
period beginning January 1, 1974' where it 
appears— 

“(1) in the matter preceding the colon in 
subsection (a) (i), and in the new sentence 
added by such subsection, and 

“(2) in subsections (a) (2), (b) (1), (b) (2), 
(b) (3), and (e), 
and by inserting in lieu thereof in each in- 
stance ‘the period ending June 30, 1977’. 

“(b) (1) Section 8 of Public Law 93-233 is 
further amended by redesignating subsec- 
tions (d) and (e) as subsections (e) and (f), 
respectively, and by inserting after subsec- 
tion (c) the following new subsection: 

(d) In any case in which— 

1) the level of State supplementary 
payments, of the type described in section 
1616(a) of the Socal Security Act, in a State 
has been found by the Secretary of Health, 
Education, and Welfare (hereinafter in this 
subsection referred to as the Secretary“) to 
have been specifically increased so as to in- 
clude the bonus value of food stamps in ac- 
cordance with the provisions of subsection 
(c) of this section with respect to the 
month of June 1976, and 

2) with respect to a month after June 
1976 the finding of the Secretary (referred 
to in paragraph (1)) is no longer in effect 
because of a failure of the State to meet 
the condition respecting the limitation on 
State fiscal liability specified in clause (1) 
of subsection (c) of this subsection, 
the Secretary shall, nevertheless, upon the 
request of the State, find, for purposes of the 
provisions specified in subsection (c) of this 
section, that the level of such State’s supple- 
mentary payments, of the type so described, 
has been specifically increased for such 
month so as to include the bonus value of 
food stamps, if— 

43) the State law, as in effect for such 
month specifically provides for increases in 
such payments on account of general in- 
creases in the level of benefits payable under 
title XVI of the Social Security Act in a man- 
ner designed to assure that, whenever a gen- 
eral increase in the level of benefits payable 
under such title XVI becomes effective for 
any month after June 1976, the amount of 
the State supplementary payment payable, 
for each month with respect to which such 
general increase is effective, to any individ- 
ual and to any individual with an eligible 
Spouse, will be increased by such amount as 
is necessary to assure that the aggregate of— 

A) the amount payable for such month 
to such individual, or to such individual 
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with an eligible spouse, under such title XVI, 
and 

) the amount payable for such month 
to such individual, or to such individual with 
an eligible spouse, under the State’s supple- 
mentary payments program, 
will exceed, by an amount which is not less 
than the monthly amount of such general 
increase, the aggregate of the amounts which 
would otherwise have been payable, to such 
individual (or to such individual with an 
eligible spouse), under such title XVI and 
under the State's supplementary payments 
program for such month under the State law 
as in effect on June 1, 1976, and 

“'(4) such month is (A) the month of 

July 1976, or (B) a month thereafter which 
is in a period of consecutive months the first 
of which is July 1976 and each of which is a 
month with respect to which the conditions 
of paragraph (3) are met. 
As used in this subsection, the term general 
increase in the level of benefits payable under 
title XVI of the Social Security Act” means 
an increase in benefits payable under such 
title XVI by reason of the operation of sec- 
tion 1617 of such Act. For purposes of this 
subsection, the general increase in the level 
of benefits payable under such title XVI 
which became effective for the month of July 
1976 shall be deemed to have provided an in- 
crease of $3.00 per month in the case of an 
individual without an eligible spouse, and 
$4.50 per month in the case of an individual 
with an eligible spouse”. 

“(2) The provision of section 8 of Public 
Law 93-233 which, under paragraph (1) of 
this subsection is redesignated as subsection 
(f), is amended by striking out ‘subsection 
(d) ' and inserting in lieu thereof ‘subsection 
(eh. 

At the end of the bill, add the following: 
“CLARIFICATION OF GARNISHMENT PROVISIONS 


“Sec. 4. (a) Section 459 of the Social 


Security Act is amended (1) by striking out 


‘(including any agency or instrumentality 
thereof and any wholly owned Federal cor- 
poration)’ and inserting in Meu thereof ‘or 
the District of Columbia (including any 
agency, subdivision, or instrumentality 
thereof)’, and (2) inserting ‘or the District 
of Columbia" immediately after ‘United 
States’ where it appears the second time. 

“(b) Section 459 of such Act is further 
amended— 

“(1) by inserting ‘(a)’ immediately after 
‘Sec. 459.', and 

“(2) by adding at the end thereof the 
following new subsections: 

„b) Service of legal process brought for 
the enforcement of an individual's obliga- 
tion to provide child support or make ali- 
mony payments shall be accomplished by 
certified or registered mail, return receipt 
requested, or by personal service, upon the 
appropriate agent designated for receipt of 
such service of process pursuant to regula- 
tions promulgated pursuant to section 461 
(or, if no agent has been designated for the 
governmental entity having payment re- 
sponsibility for the moneys involved, then 
upon the head of such governmental entity) . 
Such process shall be accompanied by suf- 
ficient data to permit prompt identification 
of the individual and the moneys involved. 

“*(c) No Federal employee whose duties 
include responding to interrogatories pur- 
suant to requirements imposed by section 
461(b)(3) shall be subject under any law 
to any disciplinary action or civil or criminal 
liability or penalty for, or on account of, 
any disclosure of information made by him 
in connection with the carrying out of any of 
his duties which pertain (directly or indi- 
rectly) to the answering of any such inter- 
rogatory. 

d Whenever any person, who is desig- 
nated by law or regulation to accept service 
of process to which the United States is sub- 
ject under this section, is effectively served 
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with any such process or with interroga- 
tories relating to an individual's child sup- 
port or alimony payment obligations, such 
person shall respond thereto within thirty 
days (or within such longer period as may be 
prescribed by applicable State law) after 
the date effective service thereof is made, 
and shall, as soon as possible but not later 
than fifteen days after the date effective 
service is so made of any such process, send 
written notice that such process has been 
so served (together with a copy thereof) to 
the individual whose moneys are affected 
thereby at his duty station or last-known 
home address. 

de) Government entities affected by 
legal processes served for the enforcement 
of an individual’s child support or alimony 
payment obligations shall mot vary their 
normal pay and disbursement cycles in order 
to comply with any such legal process. 

„t) Neither the United States, any dis- 
bursing officer, nor governmental entity shall 
be liable with respect to any payment made 
from moneys due or payable from the United 
States to any individual pursuant to legal 
process regular on its face, if such payment 
is made in accordance with this section and 
the regulations issued to carry out this 
section.“ 

“(c) Part D of title IV of such Act is fur- 
ther amended by adding at the end thereof 
the following new section: 

“ “REGULATIONS PERTAINING TO GARNISHMENTS 


“Sec. 461. (a) Authority to promulgate 
regulations for the implementation of the 
provisions of section 459 shall, insofar as the 
provisions of such section are applicable to 
moneys due from (or payable by)— 

““(1) the executive branch of the Govern- 
ment (including in such branch, for the 
purposes of this subsection, the territories 

of the United States, the 
— States Postal Service, the Postal Rate 
Commission, any corporation the majority 
of the stock of which is owned or controlled 
by the Federal Government or any agency 
or instrumentality thereof, and the govern- 
ment of the District of Columbia), be vested 
in the President (or his designee), 

(2) the legislative branch of the Govern- 
ment, be vested jointly in the President pro 
tempore of the Senate and the Speaker of 
the House of Representatives (or their des- 
ignees), and 

3) the judicial branch of the Govern- 
ment, be vested in the Chief Justice of the 
United States (or his designee). 

““(b) Regulations promulgated pursuant 
to this section shall— 

“*(1) in the case of those promulgated by 
the executive branch of the Government, in- 
clude a requirement that the head of each 
agency thereof shall cause to be published, 
in the appendix of the regulations so pro- 
mulgated (A) his designation of an agent 
or agents to accept service of process, iden- 
tified by title of position, mailing address, 
and telephone number, and (B) an indica- 
tion of the data reasonably required in order 
for the agency promptly to identify the in- 
dividual with respect to whose moneys the 
legal process is brought, 

„%) in the case of regulations promul- 
gated for the legislative and judicial branches 
of the Governments, set forth, in the ap- 
pendix to the regulations so promulgated, 
(A) the name, position, address, and tele- 
phone number of the agent or agents who 
have been designated for service of process, 
and (B) an indication of the data reason- 
ably required in order for such entity 
promptly to identify the individual with 
respect to whose moneys the legal process ts 
brought, 

(3) provide that (A) in the case of reg- 
ulations promulgated by the executive 
branch of the Government, that each head of 
@ governmental entity (or his designee) 
shall respond to relevant interrogatories, if 
authorized by the law of the State in which 
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legal process will issue, prior to formal issu- 
ance of such process, upon a showing of the 
applicant's entitlement to child support or 
alimony payments, and (B) in the case of 
regulations promulgated for the legislative 
and judicial branches of the Government, or 
the person or persons designated as agents 
for service of process in accordance with par- 
agraph (2) shall respond to relevant inter- 
rogatories if authorized by the law of the 
State in which legal process will issue, prior 
to formal issuance of legal process, upon a 
showing of the applicant's entitlement to 
child support or alimony payments. 

e) In the event that a governmental 
entity, which is authorized under this sec- 
tion or regulations issued to carry out this 
section to accept service of process, pursuant 
to the provisions of subsection (a), is served 
with more than one legal process with re- 
spect to the same moneys. due or payable to 
any individual, then such moneys shall be 
available to satisfy such processes on a first- 
come first-served basis, with any such proc- 
ess being satisfied out of such moneys as re- 
main after the satisfaction of all such proc- 
esses which have been previously served.’. 

(d) Part D of title IV of such Act is fur- 
ther amended by adding after section 461 
(as added by subsection (e) of this section) 
the following new section: 

“ “DEFINITIONS 


“Sec, 462. For purposes of section 459— 

(a) The term “United States” means the 
Federal Government of the United States, 
consisting of the legislative branch, the ju- 
dicial branch, and the executive branch 
thereof, and each and every department, 
agency, or instrumentality of any such 
branch, including the United States Postal 


subdivision or creature thereof, and the gov- 
ernments of the territories and possessions 
of the United States. 

(b) The term “child support“, when 
used in reference to the legal obligations of 
an individual to provide such support, means 
periodic payments of funds for the support 
and maintenance of a child or ¢hildren with 
respect to which such individual has such 
an obligation, and (subject to and in accord- 
ance with State law) includes but is not 
limited to, payments to provide for health 
care, education, recreation, clothing, or to 
meet other specific needs of such a child or 
children; such term also inelndes attorney's 
fees, interest, and court costs, when and to 
the extent that the same are expressly made 
recoverable as such pursuant to a decree, 
order, or judgment issued in accordance 
with applicable State law by a court of com- 
petent jurisdiction. 

e) The term “alimony”, when used in 
reference to the legal obligation of an indi- 
vidual to provide the same, means periodic 
payments of funds for the support and 
maintenance of the (or former 
spouse) of such individual, and (subject to 
and in accordance with State law) includes 
but is not limited to, separate maintenance, 
alimony pendente lite, maintenance, and 
spousal support; such term also includes 
attorney's fees, interest, and court costs when 
and to the extent that the same are ox- 
pressly made recoverable as such pursuant 
to a decree, order, or judgment issued in 
accordance with applicable State law by a 
court of competent jurisdiction. Such term 
does not include any payment or transfer of 
property or its value by an individual to his 
spouse or former spouse in compliance with 
any community property settlement, equita- 
ble distribution of property, or other divi- 
sion of property between spouses and former 
spouses. 

d) The term “private person” means a 
person who does not have sovereign or other 
special immunity or privilege which causes 
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such person not to be subject to legal 


process. 

“*(e) The term “legal process”, when used 
in the context of section 459, means any 
writ, order, summons, or other similar proc- 
ess in the nature of garnishment, which— 

1) is issued by (A) a court of com- 
petent jurisdiction within any State, terri- 
tory, or possession of the United States, or 
(B) an authorized official pursuant to an 
order of such a court of competent jurisdic- 
tion or pursuant to State or local law, and 

“*(2) is directed to, and the purpose of 
which is to compel, a governmental entity, 
which holds moneys which are otherwise 
payable to an individual, to make a pay- 
ment from such moneys to another party in 
order to satisfy a legal obligation of such 
individual to provide child support or make 
alimony payments. 

“*(f) Entitlement of an individual to any 
money shall be deemed to be “based upon 
remuneration for employment“, if such 
money consists of— 

““(1) compensation paid or payable for 
personal services of such individual, whether 
such compensation is denominated as wages, 
salary, commission, bonus, pay, or otherwise, 
and includes but is not limited to, severance 
pay, sick pay, and incentive pay (but does 
not include awards for making suggestions) 
or 

2) periodic benefits (as defined in sec- 
tion 228(h)(3) of this Act) or other pay- 
ments to such individual under the insur- 
ance system established by title II of this 
Act or any other system or fund established 
by the United States (as defined in subsec- 
tion (a)) which provides for the payment of 
pensions, retirement or retired pay, annui- 
ties, dependents or survivors’ benefits, or 
similar amounts payable on account of per- 
sonal services performed by any individual 
(not including any payment under any Fed- 
eral program established to provide “black 
lung” benefits or compensation for deaths 
suffered by Federal employees, or any pay- 
ment by the Veterans’ Administration as 
compensation for service- connected dis- 
ability or death), 
and does not consist of amounts paid, by 
way of reimbursement or otherwise, to such 
individual by his employer to defray expenses 
incurred by such individual in carrying out 
duties associated with his employment. 

“*(g) In determining the amount of any 
moneys due from, or payable by, the United 
States to any individual, there shall be ex- 
cluded amounts which— 

“*(1) are owed by such individual to the 
United States, 

“*(2) are required by law to be, and are, 
deducted from the remuneration or other 
payment involved, including but not limited 
to, Federal employment taxes, and fines and 
forfeitures ordered by court-martial, 

“*(3) are properly withheld for Federal, 
State, or local, income tax purposes, if the 
withholding of such amounts are authorized 
or required by law and if amounts withheld 
are not greater than would be the case if 
such individual claimed all dependents to 
which he was entitled (the withholding of 
additional amounts pursuant to section 3402 
(i) of the Internal Revenue Code of 1954 may 
be permitted only when such individual 
presents evidence of a tax obligation which 
supports the additional withholding), 

“*(4) are deducted as health insurance 
premiums, 

5) are deducted as normal retirement 
contributions (not including amounts de- 
ducted for supplementary coverage), and 

“'(6) are deducted as normal life insur- 
ance premiums from salary or other remu- 
neration for employment (not including 
amounts deducted for supplementary cover- 
age) 

“(e) (1) Subsection (b) of section 303 of 
the Consumer Credit Protection Act (15 
U.S.C. 1673(b)) is amended— 
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„(A) by inserting (1) Immediately after 
(bi 


“(B) by redesignating clauses (1), (2), and 
(3) thereof as clauses (A), (B), and (C), re- 
spectively, and 

“(C) by adding at the end thereof the 
following new paragraph: 

“*(2) The maximum part of the aggregate 
disposable earnings of an individual for any 
workweek which is subject to garnishment 
to enforce any order for the support of any 
person shall not exceed 

“*(A) where such individual is supporting 
his spouse or dependent child (other than a 
spouse or child with respect to whose sup- 
port such order is issued), 50 per centum of 
such individual's disposable earnings for that 
week, and 

“*(B) where such individual is not sup- 
porting such a spouse or dependent child 
described in clause (A), 60 per centum of 
such individual's disposable earnings for that 
week; 
except that, with respect to the disposable 
earnings of any individual for any workweek, 
the 50 per centum specified in clause (A) 
shall be deemed to be 55 per centum and 
the 60 per centum specified in clause (B) 
shall be deemed to be 65 per centum, if and 
to the extent that such earnings are subject 
to garnishment to enforce a support order 
with respect to a period which is prior to the 
twelve-week period which ends with the be- 
ginning of such workweek.’. 

“(2) The provision of section 303(b) of 
the Consumer Credit Protection Act which 
is redesignated under paragraph (1) as clause 
(A) is amended by striking out all that fol- 
lows ‘any order’ and inserting in Heu thereof 
the following: ‘for the support of any per- 
son issued by a court of competent jurisdic- 
tion or in accordance with an administra- 
tive procedure, which is established by State 
law, which affords substantial due process, 
and is subject to judicial review.’. 

“(8) Section 305 of such Act is amended 
by inserting and (b)(2)’ immediately after 
‘section 303 (a) each place it appears therein. 

“(4) The amendments made by this sub- 
section shall take effect on the first day of 
the first calendar month which begins after 
the date of enactment of this Act. 


“BONDING OF CERTAIN STATE OR LOCAL EM- 
PLOYEES; HANDLING OF CASH RECEIPTS 

“Sec. 5. (a) Section 454 of the Social Se- 
curity Act is amended— 

“(1) by striking out ‘and’ at the end of 
paragraph (12), 

(2) by striking out the period at the 
end of paragraph (13) and inserting a semi- 
colon in lieu thereof, and 

“(3) by adding at the end thereof the 
following new paragraphs: 

“*(14) comply with such bonding require- 
ments, for employees who receive, disburse, 
handle, or have access to, cash, as the Secre- 
tary shall by regulations prescribe; and 

“*(15) maintain methods of administra- 
tion which are designed to assure that per- 
sons responsible for handling cash receipts 
shall not participate in accounting or operat- 
ing functions which would permit them to 
conceal in the accounting records the misuse 
of cash receipts.’. 

“(b) The amendments made by subsection 
(a) shall take effect on October 1, 1976. 


“INCENTIVE PAYMENTS TO STATES AND 
LOCALITIES 

“Sec, 6. (a) (1) Section 458(a) of the So- 
cial Security Act is amended by striking out 
‘parent—' and all that follows and inserting 
in lieu thereof ‘parent an amount equal to 
15 per centum of any amount collected and 
required to be distributed as provided in 
section 457 to reduce or repay assistance 
payments.“ 

2) Section 458 (b) of such Act is 
amended by striking out ‘paragraphs (1) and 
(2) of’. 
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“(b) The amendments made by subsection 
(a) shall be applicable with respect to 
amounts collected on and after October 1, 
1977. 

“EXTENSION OF DEMONSTRATION PROJECTS TO 

CHILD SUPPORT 


“Sec, 7. (a) Section 1115 of the Social Se- 
curity Act is amended— 

“(1) in the matter preceding clause (a), 
by striking out ‘part A’ and inserting in 
lieu thereof ‘part A or D’, 

“(2) in clause (a) thereof, by inserting 
‘454,’ immediately after ‘402,’, 

“(3) in clause (b) thereof, by inserting 
455, immediately after ‘403,', and 

“(4) in the second sentence thereof, (A) 
by striking out ‘$4,000,000’ and inserting in 
lieu thereof ‘$8,000,000’, and (B) by adding 
at the end thereof ‘no demonstration proj- 
ect authorized under this section for part D 
of title IV shall establish additional require- 
ments for eligibility for aid under part A 
of title Iv." 

“(b) The amendments made by subsection 
(a) (other than the amendment made by 
clause (4) thereof) shall be effective on 
and after the date of enactment of this 
section, and the amendment made by such 
clause (4) shall be effective in the case of 
fiscal years which begin after the date of 
enactment of this Act. 


“ANNUAL REPORT OF THE SECRETARY 


“Sec. 8. (a) Section 452(a)(10) of the So- 
cial Security Act is amended to read as 
follows: 

“*(10) not later than three months after 
the end of such fiscal year, beginning with 
the year 1976, submit to the Congress.a full 
and complete report on all activities under- 
taken pursuant to the provisions of this part, 
which shall include but not be lim- 
ited to, the following: 

A) total program costs and collections 
set forth in sufficient detail to show the cost 
to the States and the Federal Government, 
the distribution of collections to families, 
State and local governmental units, and the 
Federal Government; and an identification 
of the financial impact of the provisions of 
this part; 

“*(B) costs and staff associated with the 
Office of Child Support Enforcement; 

“*(C) the number of child support cases 
in each State immediately prior to the effec- 
tive date of this part and the number of such 
cases added each quarter thereafter, and 
the disposition of such cases; 

%) the status of all State plans under 
this part as of the end of the fiscal year last 
ending before the report is submitted, to- 
gether with an explanation of any problems 
which are delaying or preventing approval 
of State plans under this part; 

“*(E) data, by State, on the use of the 
Federal Parent Locator Service, and the num- 
ber of locate requests submitted without the 
absent parent’s social security account num- 
ber; 

“(F) the number of cases, by State, in 
which an applicant for or recipient of aid 
under a State plan approved under part A 
has refused to cooperate in identifying and 
locating the absent parent and the number 
of cases in which refusal so to cooperate is 
based on good cause (as determined in ac- 
cordance with the standards referred to in 
section 402(a) (26) (B) (ii); and 

“"(G) data, by State, on the use of Fed- 
eral courts and on use of the Internal Reve- 
nue Service for collections, the number of 
court orders on which collections were made, 
the number of paternity determinations 
made the number of parents located, in suf- 
ficient detail to show the cost and benefits 
to the States and to the Federal Government; 
and 

„E) the major problems encountered 
which have delayed or prevented implemen- 
tation of the provisions of this part during 


21504 


the fiscal year last ending prior to the sub- 
mission of such report. 

“(b) The amendment made by subsection 
(a) shall be effective in the case of reports, 
submitted by the Secretary of Health, Edu- 
cation, and Welfare, after 1975.”. 


Mr. LONG. Mr. President, these 
amendments differ slightly from printed 
amendment No. 1974 which I introduced 
Monday on behalf of the Senate Finance 
Committee, to correct technical errors 
and omissions. The pending House bill 
relates to certain supplementary income 
and child provisions which ex- 
pire at midnight tonight. The Finance 
Committee amendments take care of a 
particular problem in California, and 
make some clarifications in the child 
support law. 

I urge the adoption of the amend- 
ments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing, en bloc, to the 
amendments proposed by the Senator 
from Louisiana. 

The amendments were agreed to. 

UP AMENDMENT NO. 153 


Mr. LONG. Mr. President, I send to 
the desk an amendment on behalf of the 
Senator from Georgia (Mr. Nunn), and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. Lone), 
in behalf of Mr. Nux, proposes unprinted 
amendment No, 153. 


Mr. Nunn’s amendment is as follows: 


At the end of the bill, insert the following 
new section: 


(1) were collected as child support by the 
State pursuant to a plan approved under 
part D of such title IV, and 

(2) were retained by the State pursuant 
to, and in accordance with the provisions of, 
section 457(a)(2) or section 457(b) (1). 

Mr. LONG. Mr. President, this amend- 
ment, offered by the Senator from 
Georgia (Mr. Nunn), would allow the 
State of Georgia until the end of the 
calendar year to straighten out a prob- 
lem of interpretation that State has con- 
cerning the treatment of child support 
collections for purposes of reimburse- 
ment. 

I see no problem with the amendment, 
and I understand the Department of 
Health, Education, and Welfare has also 
been willing to grant the State an addi- 
tional period of time to conform with 
Federal law. 

Mr. NUNN. Mr. President, I thank the 
Senator from Louisiana. I am offering 
this amendment in an effort to alleviate 
a serious problem that is affecting the 
State of Georgia because of certain pro- 
visions of the Child Support Recovery 
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Act. The problem is peculiar to Georgia 
because: 

First. Georgia is one of the few States 
with a child support recovery program 
that predated the passage of the Federal 
Act; and 

Second. Georgia is one of the remain- 
ing States using the original formula for 
public assistance payments. 

Georgia uses the original public as- 
sistance formula in which the Federal 
Government pays a portion of the AFDC 
award as long as the total payment does 
not exceed $32. Any payment over $32 
per individual must be paid solely by 
State funds. By State law, Georgia is re- 
stricted to $32 per individual for AFDC 
payments. 

For several months, Georgia AFDC 
payments have averaged a little less than 
$32, and the Georgia General Assembly, 
with its requirement that the State 
budget must be balanced, is reluctant to 
increase State expenditures in this area. 

Under the Federal statute, child sup- 
port recovery must be maintained sepa- 
rately by the State from AFDC expendi- 
tures. With Georgia’s current system, 
this separate accounting will cause the 
average AFDC award to exceed $32, re- 
duce the percent of Federal funds, and 
increase the percent of the State funds 
required for AFDC payments. 

In a memorandum to John A. Svahn, 
the former Acting Administrator of the 
Social Rehabilitation Service, Mrs. Vir- 
ginia Smyth, the Region IV, Social and 
Rehabilitation Service Commissioner, 
succinctly outlined the problem facing 
Georgia under this act as follows: 

The Georgia Agency is restricted by state 
law to a maximum payment of $32 per recip- 
tent. A reduction was made in January, 1976 
payments to comply with this requirement. 
If child support collection cannot be de- 


payment, average 
will continually increase and compel the 
state agency to reduce benefits perhaps on a 
monthly basis until such time as all 
payments have been removed from individ- 
ual grants and converted to IV-D payments. 
We do not believe that it was intended that 
IV-D would reduce the amount of assistance 
to all needy persons in Georgia. 

As child support payments are transferred 
from AFDC budgets to the Office of Child 
Support enforcement agency, each individ- 
ual grant will be increased resulting in in- 
creased total AFDC expenditures in direct 
proportion to the amounts of collection. 
Thus, as IV-D collections increase, the AFDC 
expenditures will correspondingly increase. 


The officials of the Georgia Depart- 
ment of Human Resources are under- 
standably distressed by this problem and 
have worked closely with HEW officials 
to formulate a solution. HEW recognized 
the sincere efforts of Georgia to comply 
with the Federal statute and granted 
Georgia a “letter of exception” to the 
Federal IV-D requirement which allowed 
the State to offset AFDC expenditures, 
both Federal and State, by the total 
amount of current monthly funds recov- 
ered and retained by the Georgia child 
support recovery unit. This, in effect, re- 
duced State cost for AFDC, helped Geor- 
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gia keep the average payment close to 
$32—the point at which Federal finan- 
cial participation ends under the formula 
used—temporarily prevented a reduction 
in ADFC payments, and allowed the De- 
partment to remain within its approved 
fiscal year 1976 budget for AFDC. 

The officials of the HEW office of child 
support enforcement will probably with- 
draw the “Letter of exception” which 
has been assisting the State of Georgia 
over the last few months. Georgia is cur- 
rently making every effort to comply 
with the mandates of Public Law 93-647 
and is working expeditiously to convert 
to a computer system that will gage the 
public assistance award per individual. 
Such a conversion will take several 
months to complete under optimum con- 
ditions; however, State officials have as- 
sured me that every effort will be made 
to complete this conversion as soon as 
possible. 

My amendment will simply allow 
Georgia to continue to operate under the 
child support recovery system it used 
prior to the passage of the Federal law 
until January 1, 1977. It also grants 
Georgia retroactive authority to utilize 
this system from June 30, 1975. In effect, 
this amendment will allow Georgia the 
remainder of the year to convert to the 
individualized computer system so that 
the State will not be forced to pay more 
for AFDC awards due to the child sup- 
port recovery law. Georgia has been a 
pioneer in the field of child support re- 


Georgia should not be penalized because 
of its advancement in this much-needed 
reform in our public assistance system. 
I hope that the Senate will accept this 
amendment that win allow Georgia a 
smooth transition to the new public 
assistance system. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Georgia. 

The amendment was agreed to. 


AMENDMENT NO. 1973 (as MODIFIED) 


Mr. LONG. Mr. President, the Senator 
from Ohio (Mr. Tarr) is not in the 
Chamber at this moment. However, he 
has proposed an amendment to H.R. 
14484 that merits consideration. I send 
to the desk the Taft printed amendment 
No. 1973, as modified, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. LONG), 
for Mr. Tarr, proposes amendment No. 1973, 
as modified. 


Mr. Tarr's amendment (No. 1973, as 
modified) is as follows: 

On page 1 of the bill, line 4, after “Sec- 
tion 1” insert (a) “. 

On page 1 of the bill, insert after line 5 
the following: 

(b) Section 1631 (8) (4) (A) of the Social 
Security Act is amended by striking out 
“ten” and Inserting in lieu thereof “fifteen”. 


Mr. LONG. Mr. President, the House 
bill would make permanent the so-called 
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interim assistance provisions of the sup- 
plemental security income program. 
These provisions allow for reimburse- 
ments to States when they have ad- 
vanced funds for assistance to the needy 
aged, blind, and disabled persons not yet 
on the SSI rolls. This amendment would 
allow the States 15 days rather than 10 
working days to complete the reimburse- 
ment process. 

I urge the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio. 

The amendment was agreed to. 

Mr. JAVITS, Mr. President, as I un- 
derstand, there is an amendment in this 
bill which relates to the cashing of food 
stamp entitlement to SSI beneficiaries. 

But I am informed this is very 
deleterious and harmful to them. I said 
“informed” because I am not making the 
allegation myself, but I wish to hear the 
chairman on the subject. 

Mr. LONG. This has to do with the 
State of California. The two Senators 
from that State, who I think have the 
best of liberal credentials, feel that this 
is a good thing for California. The 
Governor of California feels it is a good 
thing for that great State. We support it 
because it means that everyone familiar 
with the problem in California is very 
happy about what they are doing there. 

Mr. JAVITS. May I say I am informed, 
again I say that because I have just been 
advised about this, that though it may 
suit the California Senators it does not 
suit a large group of espe- 


Congressmen, 
cially some from New York who believe 


that it is harmful; therefore, there is 
likely to develop serious opposition to 
this. I say “likely to develop.” I am not 
promising anything. I do not know. 
There is likely to develop serious oppo- 
sition to this over in the House of Rep- 
resentatives which may interfere with 
the extension. 

I simply submit that to our colleague 
by way of information I have received. 

Mr. LONG, That is not unusual. That 
is why we have two Houses of Congress. 
If there were not a difference of opinion 
from time to time, one of us would not 
be necessary. 

Mr. JAVITS. May we have from the 
chairman, because he has undoubtedly 
looked into it, the rationale which is in- 
volved quite apart from the fact that it 
may suit California Senators? 

Mr. LONG. Let me just read from some 
information provided me by those who 
support the amendment: 

The State of California has indicated that 
it prefers not to continue the eligibility of 
SSI recipients for food stamps and provide 
them instead with an increased cash pay- 
ment under a State-funded program under 
supplementary benefits. 

The committee amendment to the bill 
would permit the State to continue to ex- 
clude SSI recipients from food stamps pro- 
vided it enacts legislation which will provide 
them with an additional $3 In monthly in- 
come starting July 1976 and in future years 
with an amount of additional income equal 
to the full amount of any increases in the 
Federal SSI benefit level. 
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This amendment would result in esti- 
mated savings in Federal food stamps ad- 
ministrative costs of about 50 to 60 million 
dollars, 


This is the decision of the State that 
they would rather spend their money in 
cash benefits rather than spend it in 
food stamps. 

Mr. JAVITS. Mr. President, I make 
this suggestion. It is a twofold sugges- 
tion. First, we might amend this to al- 
low any State to do it that wishes to do it. 
That is one. 

Mr. LONG. It is optional in the com- 
mittee amendment. 

Mr. JAVITS. Second, the other thing 
we might do if this is going to allow 
controversy and result in it being blocked 
in the other body, because I understand 
this is now June 30, is whether or not we 
simply ought to pass the extension alone 
here and put this amendment on some 
other bill. There are plenty of bills avail- 
able. 

Mr. LONG. But if we did that that 
would not even give California a chance 
to see if they can work it out with the 
congressional delegation. 

Mr. JAVITS. Mr. President, when the 
Senator is ready I am going to call for 
a quorum so we will have a minute to 
look at this. I do not wish to interrupt 
Senator Dore or Senator Lone. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. DOLE. It is the wish of the Sen- 
ator of Kansas to make the same point 
made by the Senator from New York. 

I shall ask unanimous consent to have 
printed in the Recorp minority views ex- 
pressed by a number of Members of Con- 
gress, 

It is my understanding that there is 
considerable opposition to this amend- 
ment, particularly from the New York 
House delegation. It is apparent, accord- 
ing to the minority views, that California 
seeks to divert funds from food stamp 
administration in order to provide a 6- 
percent increase in benefits to AFDC re- 
cipients. 

And it is suggested in the minority 
views: 

In California legislators wish to achieve 
a greater balance between assistance to the 
aged and to the AFDC population, the State 
certainly may do so within the parameters 
of its own resources. But we cannot partici- 
pate in a Federal action which would deny 
the needy aged in that State of access to 
food stamps, which are generally available 
elsewhere, for the narrowly designated pur- 
pose of responding to other interests with- 
in the State. 


Those are the views expressed by every 
member of the House Ways and Means 
Committee. 

Mr. President, I ask unanimous con- 
sent that these minority views be printed 
in the Recorp. 

There being no objection, the minority 
views were ordered to be printed in the 
Recorp, as follows: 

Mrnortrr Views on H.R. 14514 


We are opposed to H.R. 14514 because we 
believe that it is a wolf in sheep's clothing. 
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It is not, as the majority describes it, simply 
@ means of enabling the State of California 
to continue to “cash out“ food stamps for SSI 
recipients, upon the condition that the State 
pass $3 of the Federal benefit increase of this 
year and the full amount of future increases 
through to SSI beneficiaries. 

This legislation was conceived by majority 
members of the California delegation as an 
expedient means of advancing the interests 
of that State’s administration. We can find 
no compelling national justification for it’s 
enactment; to the contrary, we believe that 
its approval only would undermine the sound 
principle of consistent Federal policy toward 
all States. 

As a result of increases in Federal SSI bene- 
fits, California will cease to be in the “hold 
harmless” category on July 1 of this year. 
In the absence of special legislation, Califor- 
nia will lose the option of cashing out food 
stamps for SSI recipients. Unlike other States 
facing similar circumstances, California is 
seeking to avoid implementation of food 
stamps. Behind this objective lurks a more 
parochial motive than the stated concern 
over administrative expense. 

It is apparent that California seeks to 
divert funds from food stamp administration 
in order to provide a six percent increase in 
benefits to AFDC recipients. Such an increase 
presently is being considered by the legisla- 
ture, as an addition to the cost-of-living in- 
crease which annually is awarded to welfare 
recipients. 

On July 1, the basic Federal SSI benefit 
will increase from $158 to $168. If this bill 
is not enacted, the California grant for a 
single aged person, including State supple- 
mentation, will increase from $259 to $273. 
SSI recipients would become eligible to pur- 
chase food stamps. 

If California legislators wish to achieve a 
greater balance between assistance to the 
aged and to the AFDC population, the State 
certainly may do so within the parameters 
of its own resources. But we cannot partici- 
pate in a Federal action which would deny 
the needy aged in that State of access to food 
stamps, which are generally available else- 
where, for the narrowly designed purpose of 
responding to other interests within the 
State, 

The fact that many welfare recipients are 
able to work, while the elderly usually can- 
not, only magnifies the inappropriateness of 
this proposed Federal policy. We urge the de- 
feat of this legislation. 

JOHN J. Duncan. 

BILL ARCHER. 

BARBER B. Cox AR, Jr. 
WILLIAM A. STEIGER. 
Guy VANDER Jacr. 
PHILIP M. CRANE. 
WILLIAM M. KETCHUM. 
HERMAN T. SCHNEEBELI, 
Domwatp D. CLANCY. 
BILL FRENZEL. 

JAMES G. MARTIN. 

L. A. BAFALIS. 


NUCLEAR CAREER INCENTIVE ACT 
OF 1975 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
952, H.R. 10451. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (HR. 10451) to amend title 37, 
United States Code, relating to special pay 
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for nuclear qualified officers, and for other 
purposes, 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

There being no objection, the bill was 
considered, ordered to a third reading, 
read the third time, and passed. 


SOCIAL SECURITY AMENDMENT 


The Senate continued with the con- 
sideration of the bill (H.R. 14484) to 
make permanent the existing temporary 
authority for reimbursement of States 
for interim assistance payments under 
title XVI of the Social Security Act, to 
extend for 1 year the eligibility of sup- 
plemental security income recipients for 
food stamps, and to extend for 1 year 
the period during which payments may 
be made to States for child support col- 
lection services under part D of title IV 
of such act. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that the order for the quo- 
rum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that H.R. 14484 be tempo- 
rarily laid aside and that the Senate 
proceed to the consideration of the tax 
bill. 

The PRESIDING OFFICER (Mr. Mc- 
Geez). Without objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612) to re- 
form the tax laws of the United States. 

AMENDMENT NO. 1869 


Mr. LONG. Mr. President, I ask unani- 
mous consent that it be in order for the 
Senator from Alabama to submit an 
amendment at the end of the bill, involv- 
ing babysitters. 

Mr. HASKELL. Mr. President, reserv- 
ing the right to object, could we have a 
little more explanation about what the 
Senator from Alabama is doing? 

Mr. ALLEN. I am asking unanimous 
consent to bring up an amendment at 
this time. It will not take more than 5 
minutes, I assure the Senator. I have 
discussed it with the manager of the bill. 
I do not think there is any objection to 
it. 

Mr. HASKELL. If it takes more than 
5 minutes, we will return to the matter we 
were discussing? 

Mr. ALLEN. Approximately 5 minutes. 

Mr. HASKELL. Fine. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 
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Mr. ALLEN. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

At the end of the bill add the following 
new section. 

Src. . That (a) chapter 25 of the In- 
ternal Revenue Code of 1954 (relating to the 
general provisions for employment taxes) is 
amended by adding at the end thereof the 
following new section: 

“Sec. 3506. INDIVIDUALS PROVIDING COMPANION 
SITTING PLACEMENT SERVICES, 

“(a) IN GENERAL.—A person engaged in the 
trade or business of putting sitters in touch 
with individuals who wish to employ them 
shall not be treated, for purposes of this 
chapter, as the employer of such sitters (and 
such sitters shall not be treated as employees 
of such person) if such person does not pay 
or receive the salary or wages of the sitters 
and is compensated by the sitters or the per- 
sons who employ them on a fee basis. 

“(b) Derrnirions.—For purposes of this 
section, the term ‘sitters’ means individuals 
who furnish personal attendance, compan- 
jonship, or household care services to chil- 
dren or to individuals who are elderly or 
disabled. 

“(c) REGULATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this section.” 

(d) The table of sections for such chapter 
is amended by adding at the end thereof the 
following new item: 

“Sec, 3506, Individuals providing companion 
sitting placement services.” 

(e) This section shall apply to tax years 
commencing subsequent to December 31, 
1975. 


Mr. ALLEN. Mr. President, the need 
for this amendment was called to my at- 
tention by a lady in my hometown who 
has a modest sideline of arranging baby- 
sitter services for parents and for chil- 
dren of parents and for the elderly. 

The Internal Revenue Service has con- 
tended that because she is arranging for 
the services of these sitters, she is liable 
for withholding, though she never re- 
ceives the money and does not pay out 
the money to the babysitters. 

All this amendment would do would be 
to make clear that if the person who ar- 
ranges for the services of the babysitter 
neither receives the money nor pays the 
money to the babysitter, she or he is not 
liable for the withholding of money that 
is never received by such person. 

It is a very modest amendment, and I 
think there will be no objection to it. I 
have discussed it with the manager of 
the bill. 

Mr. LONG. This is an amendment to 
help people provide the services of a 
babysitter. 

Mr. ALLEN. Or for the elderly 

Mr. LONG. I have no objection. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama, as modified. 

The modified amendment was agreed 
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Mr. ALLEN. I thank the manager of 
the bill and the distinguished Senator 
from Colorado. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to committee amend- 
ment No. 21. 

The Senator from Colorado is recog- 
nized. 

UP AMENDMENT NO. 154 


Mr. HASKELL. Mr. President, I call 
up an amendment at the desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 


The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HASKELL), 
for himself, Mr. KENNEDY, and Mr. NELSON, 


pee unprinted amendment numbered 
154. 


Mr. HASKELL, Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of page 595 of the committee 
amendment insert the following new section: 
Sec. . REPEAL OF THE Tax EXEMPTION FoR A 

DISC. 

(a) IN Generat.—Section 991 (relating to 
tax exemption of a DISC) is amended. by 
adding at the end thereof the following: 
“This section shall not apply to any taxable 
year beginning after December 31, 1976 to 
any nonqualifying corporation.“ 

For purposes of the preceding sentence, a 
“nonqualifying corporation” is DISC (as 
defined in section 992(a)) other than a DISC 
which had adjusted taxable income of $100,- 
000 or less. 

(b) ConrormMinc Cuance.—Section 992 (a) 
(relating to definition of DISC) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) TERMINATION.—No nonqualifying 
corporation shall be treated as a DISC for 
any taxable year beginning after Decem- 
ber 31, 1978.“ 

(c) TERMINATION oF TAX EXEMPT STATUS 
TREATED AS CHANGE IN METHOD oF ACCOUNT- 
ING.—For purposes of section 446 and sec- 
tion 481 of the Internal Revenue Code of 
1954 the termination of a corporation's status 
as a DISC because of the amendments made 
by subsections (a) and (b) of this section 
shall be treated as a change in such corpo- 
ration’s method of accounting, and the pro- 
cedures set forth in revenue procedure 70-27 
shall be available to such corporation upon 
request, except that a 20 years period shall 
be substituted for the 10 year period set 
forth in such procedure, 


Mr. HASKELL. Mr. President, this is 
an amendment to repeal the DISC pro- 
visions now in the Internal Revenue 
Code, but it contains an exemption for 
small business. A series of amendments 
will be offered to the Senate today, rang- 
ing from mine, which would repeal DISC, 
with this one exception, to the amend- 
ment of the Senator from Arizona, who 
would retain DISC, as I understand it, in 
its present condition. 

DISC loses revenue to the U.S. Treas- 
ury in the amount of $1.5 billion. In 
other words, $1.5 billion is not paid in 
taxes by those companies which are 
selling overseas. 
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Mr. President, it seems to me that the 
tests should be two as to whether to 
continue in effect this subsidy for ex- 
ports. That is: A, is the subsidy neces- 
sary; and B, does it do what it is meant 
to do—that is, increase exports? I think 
it is important, Mr. President, to observe 
that knowledgeable people in this area 
have come out against DISC. It is the 
opinion of those who have worked in the 
field that DISC does not accomplish any 
useful purpose, is not necessary, and is 
a waste of funds of the U.S. Treasury 
and, basically, a subsidy to some of our 
major exporters. 

Some of the gentleman who are against 
DISC are Mr. Brownlee, who is now in 
the University of Minnesota; Mr. Tolley, 
who is now at the University of Chicago; 
and Mr. Brannon of Georgetown Uni- 
versity. All three of these men have 


George Kovitz, now with the IMP, who 
did much of the Treasury’s original eco- 
nomic research on DISC. 

What does DISC do? DISC basically 


floating basis. That is, it * 1 

level with other currencies. That 

the case, the reason for — now 
longer present. One thing to bear in 
mind: obviously, we desire to export. 
But as we export, when we have a float- 
ing dollar, the more we export and in- 
crease our balance of exports vis-a-vis 
imports, the dollar strengthens. 

For example, last year, the dollar went 
up against other currencies somewhere 
between 10 and 15 percent. This, in turn, 
stimulates imports, because when the 
dollar is worth more, it becomes cheaper 
to buy overseas. So, at this time, what 
we are basically doing is subsidizing ex- 
ports. That increases the value of the 
dollar; we then buy more imports. Of 
course, when we buy imports, by and 
large, the fluctuating purchases are in 
the manufactured area, which is labor- 
intensive. 

The argument undoubtedly will be 
made on the other side that DISC cre- 
ates jobs. In view of that argument, I 
think we should observe that the AFL- 
CIO, certainly an organization inter- 
ested in jobs, supports the repeal of 
DISC. I do not even know whether they 
would support the keeping of DISC for 
small businesses, as my amendment 
dees. But they oppose it as not job cre- 
ating. As a matter of fact, Mr. President, 
as far as jobs are concerned, when you 
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think that the fluctuating imports are 
the manufactured goods—the automo- 
biles, the electronic equipment from the 
Orient and the like—we are importing 
labor-intensive equipment and, there- 
fore, DISC has a job disincentive as op- 
posed to an incentive. 

Even using the most generous esti- 
mate that it is possible to use on job 
creation, we would use the Treasury’s 
estimate that, possibly, DISC may in- 
crease exports by $400 million. This is 
their bert case. They compute that this 
increases jobs in the export field—I em- 
phasize in the export field—without 
looking on the other side of the equa- 
tion, where we lose jobs. This increases 
jobs in the export field by 5,160,000. But 
this is costing the U.S. taxpayer $1,500,- 
000,000 in lost revenue. Therefore, under 
the Treasury’s best estimate, this is cost- 
ing $100,000 per job. 

So, Mr. President, I would say that if 
ever DISC was desirable—and it might 
have been when we had fixed curren- 
cies—it is now undesirable. It is a drain 
on the U.S. Treasury. It is a subsidy to 
people who sell overseas anyway; and, 
actually, it is a job disincentive because 
the return product of the import is labor 
intensive. 

Mr. President, to show that it is not 
necessary, really, even from the point 
of view of the individual company, I 
think it is important to observe that the 
Library of Congress, in making its 
analysis, reports to us that the return 
an exporter gets on DISC is something 
in the neighborhood of 17 percent; 
whereas, his return on domestic sales of 
the same commodity is in the neighbor- 
hood of 8.5 percent, or roughly, one-half. 
Therefore, our companies do not need 
this. Our taxpayers certainly do not need 
it because, under the best estimate, it is 
costing $100,000 per job. It is nothing 
more than a direct subsidy to our major 
corporations who would be selling over- 
seas, in any event. So, Mr. President, I 
hope that we repeal DISC. 

It would be a valid question to ask: 
Why have a small business exem 
if this is not necessary? The only reason 
for having a small business exemption 
is, by and large, that small business gets 
kicked around in this country. It gets 
kicked around in the tax laws, which 
are slanted to help General Motors, 
DuPont, the 3-M Co., and other com- 
panies. It is against small business. Small 
business suffers under a tremendous dis- 
advantage merely because of the semi- 
monopolies in the large industrial areas, 
and small business is the only truly com- 
petitive factor, at least in the opinion of 
this Senator, left in the economy. For 
that reason, I think it is desirable, and 
this is a benefit—this is, in effect, if you 
want to call it that, a giveaway to small 
business. But in view of the fact that the 
deck is stacked so heavily against small 
business, I think it is entirely justified. 
For that reason, I hope that the Senate 
will go along with this amendment and 
repeal the DISC. 

Mr. President, I reserve the remainder 
of my time. 


21507 | 


Mr. RIBICOFF. Mr. President, I won- 
der if the manager of the bill will yield 
me 15 minutes? 

Mr. LONG. I yield 15 minutes to the 
Senator from Connecticut. 

Mr. RIBICOFF. Mr. President, at this 
stage of the arguments on DISC, I would 
like to address myself to the overall prob- 
lem, taking into account not only the 
proposal of the Senator from Colorado 
(Mr. HASKELL), but also the proposal 
later on to be submitted by the Senator 
from Arizona (Mr. Fannin), and the 
Senator from Wisconsin (Mr. NELSON) 
and the Senator from Massachusetts 
(Mr. KENNEDY). In this way we will get 
the thoughts that I personally have of 
why the committee position is a sound 
position and should be retained by this 


Mr. President, in recent weeks, I have 


become increasingly concerned by the 
growing debate over the merits of DISC 
as à tax program. Study after study has 
attemtped to measure the exact effects of 
DISC on jobs and revenues. Those who 
support DISC have pointed to the find- 
ings of the Treasury and Commerce De- 
partment reports on DISC. Critics of 
DISC have backed up their arguments 
with the study by Congressional Re- 
search Service. There have been so many 
numbers and estimates, so many differ- 
ent studies, and still, no one can say that 
he knows exactly what DISC means to 
jobs or revenues. The problem is a simple 
one: A lot of things have changed since 
DISC was created, including the devalua- 
tion of the dollar and the world recession. 
It just is not possible to know exactly 
what would have been the situation if 
DISC had not existed. 

Despite all the studies on DISC, I think 
we must realize that there are some im- 
portant questions about DISC that no 
one can answer. 

What disturbs me though about the 
debate on DISC that has taken place is 
that the real issues involved with DISC 
have still not been adequately discussed. 
All the rhetoric and all the numbers have 
sidetracked the debate on issues that 
cannot be resolved, and that in the end, 
are not the issues on which we should 
make decisions about DISC. 

The impact of DISC on employment 
and revenue is a subject that I, and I am 
sure all of us, would like to know as much 
about as we can. But the estimates are 
all based on assumptions about hypo- 
thetical situations. Personally, I doubt 
very much that any of the estimates are 
very accurate. 

What I think has been lost in the de- 
bate is that DISC was created to solve 
an international problem, a trade prob- 
lem. What we are dealing with here, has 
a direct effect on U.S. trade policy. To 
me, DISC is much more an issue of U.S. 
trade policy than it is one of tax reform. 

By this I mean that we would focus 
our attention on the international as- 
pects of the DISC issue and keep the 
trade considerations clearly in mind as 
we try to perfect the program, eliminate 
past abuses, and reduce the overall cost 
of DISC to the Treasury. 
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‘The underlying purpose of DISC is to 
remove an existing distortion in interna- 
tional trade and investment. In addition 
to establishing a workable system of in- 
tercompany pricing on the export of 
goods, DISC was created to put Amer- 
ican exporters on an equal tax-footing 
with foreign competitors in the world 
market. Let me explain the problem. 

Unlike many of our trading partners, 
the United States taxes the worldwide 
income of its corporations. Sooner or 
later, an American company is taxed on 
both its production and marketing of ex- 
port goods. Without DISC, if a company 
exports directly, the full profit would be 
taxed currently, though a credit against 
the U.S. taxes would be given for any 
foreign taxes paid, If the company 
makes the sale through a foreign sub- 
sidiary, then the income would be taxed 
under subpart F to the U.S, shareholders. 
Even if subpart F is avoided, the earn- 
ings would be taxed when the profits are 
repatriated. 

Many other countries, including 
France, Belgium, and the Netherlands to 
name a few, do not tax the foreign saies 
income earned on their exports. I think 
you can see the advantage many foreign 
exporters had over U.S. exporters before 
we created DISC in 1971. U.S. exporters 
were being taxed on their earnings while 
many of their competitors overseas were 
not, 

One of the problems is that many 
foreign countries give their exporters tax 
exemptions through rebates of indirect 
taxes like the value-added-tax. When a 
French exporter’s goods leave the coun- 
try, the French Government rebates any 
taxes paid by the company on the export 
products, But when an American ex- 
porter tries to bring products into 
France, a tax is imposed at the border. 
The amount of the border tax adjust- 
ments vary from country to country and 
from product to product, but on the 
average, the tax is about 15 percent. So, 
if the competitor gets a 15 percent re- 
bate on exports while the American com- 
pany is taxed an additional 15 percent on 
his exports, then the competitive disad- 
vantage of the American exporter is al- 
most one-third of the value of the ex- 
ports. There is no way a company can 
successfully do business under these cir- 
cumstances, all other things being equal. 

Most Western European nations rely 
heavily on indirect taxes for their rev- 
enues, and I understand that Japan will 
soon adopt this kind of tax system. But 
the United States has a system of direct 
taxes, and the result has been that many 
foreign exporters do not have to pay any 
taxes when they export, while American 
exporters have had an additional tax 
imposed on them when they try to ex- 
port to those foreign countries that have 
system of indirect taxes. 

Border tax adjustments are only one 
kind of benefit offered by other coun- 
tries to their exporters. In truth, there 
is a wide range of tax and nontax bene- 
fits offered to foreign exporters. 

In France, for example, foreign branch 
and subsidiary income is not taxed, 
foreign source dividends are not taxed, 
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intercompany-pricing rules are not en- 
forced, and there are the border tax ad- 
justments in addition to other export tax 
incentives. None of these tax incentives 
for exports are offered to American ex- 
porters. 

But the export incentives offered to 
exporters by many of our trade partners 
are not limited to tax incentives. Again, 
using France as an example, there is a 
long list of nontax incentives that in- 
directly benefit exporters. A French ex- 
porter gets financing assistance at a 7.5 
percent rate of interest. In the United 
States, the comparable interest rate is 
8.15 to 9.5 percent. For the French com- 
pany, the entire contract can be financed 
on these terms, but for a U.S. company, 
no more than one-half of the contract 
would be financed. And, in insurance, the 
French exporter could have production 
risks, currency fluctuations, market de- 
velopments, and exhibition expenses all 
insured. But a U.S. company cannot in- 
sure against any of these things. 

Mr. President, I have chosen one coun- 
try, France, to illustrate my point that 
there are a great many more tax and 
nontax incentives that benefit foreign 
exporters. I could just as easily have 
chosen the United Kingdom, or Austra- 
lia, or Japan, or any of a number of 
other countries. I ask unanimous con- 
sent that a partial list of benefits offered 
exporters by our trade partners appear 
in the Recorp at the conclusion of my re- 
marks. I think the tables speak for them- 
selves in pointing out very clearly the 
disadvantage American companies have 
when they try to compete for their fair 
share of the worldwide export market. 

The effect of the inequities that have 
resulted from differences between our 
own system of direct taxes and the sys- 
tem of indirect taxes used by other coun- 
tries together with the many nontax 
benefits offered foreign exporters have 
had a clear and demonstrable effect on 
U.S. export performance during the last 
15 years. The U.S. share of free-world 
exports has declined from a 15.9 percent 
share in 1960 to 14.6 percent in 1965, to 
12.4 percent in 1973. To me, this is an 
extremely disturbing trend, because dur- 
ing the same period of time, total free- 
world exports more than quadrupled. So, 
despite the fact that U.S. exports have 
been increasing in absolute terms, our 
proportional share of all free-world ex- 
ports has been declining. While our share 
of the export trade has dropped, the 
share of our trading partners, our com- 
petitors, has been increasing. 

Our trade balance is still negative. De- 
spite the currency revaluations, we still 
have not regained a sustainable, positive 
balance of trade. During the last 6 years, 
our trade balance was in the red for 6 
of those years on a CIF basis. 

Mr. President, I ask unanimous con- 
sent that a table I have prepared com- 
paring the respective trade balances of 
the United States, West Germany, and 
Japan appear in the Reconp at this point 
in my statement. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 
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Comparative trade balances: United States, 
West Germany, Japan: 1970-75 


Im billions of doliars-cif basis] 


West 
Ger- 
many 


Mr. RIBICOFF. During the 1970-75 
period covered by this chart, our total 
trade deficit was $33 billion, while West 
Germany and Japan recorded trade sur- 
Pluses of $78 billion and $30 billion re- 
spectively, again on a CIF basis. 

The underlying issue here is subsidies 
and the distortion in trade that has re- 
sulted from the different systems of tax. 
Subsidies distort the world economy, and 
represent a major impediment to US. 
exports. It is imperative that some inter- 
national agreement be reached defining 
which subsidy practices are acceptabie 
and which are not. 

The subsidy issue, however, is a very 
important one, and a very difficult one 
to resolve. The existing international 
trading rules on subsidies are vague, and 
the crucial question of what constitutes a 
subsidy has never been answered. Article 
XVI of the GATT deals with subsidies, 
but it has continued the discriminatory 
distortion to trade that has resulted from 
the unequal tax treatment of direct and 
indirect tax systems. 

Article XVI of the GATT states: 

Purther, as of 1 January 1958 or the earliest 
practicable date thereafter, contracting 
parties shall cease to grant either directly 
or indirectly any form of subsidy on the ex- 
port of any product other than a 
product which subsidy results in the sale of 
such product for export at a price lower than 
the comparable price charged for the like 
product to buyers in the domestic market. 


So the subsidy issue is not a new one, 
and I think it is clear how inadequate 
the present trade rules are. 

As chairman of the Subcommittee on 
International Trade, I know that when 
we wrote the Trade Act of 1974, the 
problem of subsidies was a major con- 
cern and one of the highest priorities for 
our trade negotiators in Geneva. The 
Trade Act clearly refiects the commit- 
ment of the Congress to resolving the 
difficult and complex issues of subsidies. 
Section 121 of that act states: 

The President shall take such action as 
may be necessary to bring trade agreements 
into conformity with principles promoting 
the development of an open, nondiscrimi- 
natory, and fair world economic system. 
The action and principles referred to include 
the revision of GATT articles with respect 
to the treatment of border adjustment for 
internal taxes to redress the disadvantage to 
countries relying primarily on direct rather 
than indirect taxes for revenue needs. 


The European Community has chal- 
lenged the legality of DISC under arti- 
cle XVI of the GATT, and the United 
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States has filed counterclaims against 
the legality of the European Commu- 
nity’s border tax adjustments. Our com- 
plaint is based on article XVI, and we 
have requested that the cases be heard 
together, and also, that one decision 
apply to both the practices of other na- 
tions that use direct taxes and to our 

DISC program. I think this is fair, and 

it also shows that the real purpose of 

DISC is to equalize the trading condi- 

tions facing foreign and American ex- 

porters. 

I want to make it clear. Subsidies are 
one of the major trading problems faced 
by the United States, and DISC is the 
key to reducing the trade barriers creat- 
ed by the tax practices of many of our 
trading partners. 

The hearing on DISC and foreign bor- 
der tax adjustments in Geneva is being 
held before a special GATT tribunal. It 
is a legal hearing, and it is now under- 
way. The United States presented its 
opening statement before the GATT 
tribunal on March 16, 1976. Last Satur- 
day I inserted that statement in the 
RECORD. 

Mr. President, I ask unanimous con- 
sent that the full text of those remarks 
outlining the U.S. position on DISC, bor- 
der tax adjustments, and the whole ques- 
tion on subsidies appear in full in the 
Recorp at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. RIBICOFF. These GATT hearings 
are continuing, in fact, the formal pre- 
sentation of the U.S. brief detailing our 
position on DISC and subsidies is sched- 
uled to be filed this coming week. 

If the United States is going to be suc- 
cessful in resolving the subsidies issue, 
it must have leverage in the Geneva 
hearing and in the separate GATT nego- 
tiations on a new international subsidies 
code. Our case before the GATT tribunal 
rests entirely on the premise that DISC 
is comparable to the tax practices of 
other nations. In the GATT negotiations, 
our bargaining position is dependent on 
DISC, for it enables us to get concessions 
on border tax adjustments from other 
nations in return for compromises on 
DISC. So DISC is important as a bar- 
gaining chip, and Ambassador Dent, the 
President’s special representative for 
trade negotiations has argued strongly 
for retention of DISC on just these 
grounds. 

Mr. President, I ask unanimous con- 
sent that a letter from Ambassador Dent 
to me as chairman of the Subcommittee 
on International Trade be printed in the 
Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SPECIAL REPRESENTATIVE FOR 
TRADE NEGOTIATIONS, 
Washington, D.C., June 28, 1976. 

Hon. ABRAHAM RIBICOFF, 

Chairman, Subcommittee on International 
Trade of the Committee on Finance, U.S. 
Senate, Washington, D.C. 

Dear Mg. CHAmMAN: I am writing to ex- 
press to you my deep concern over the 
Domestic International Sales Corporation 
(DISC) amendments that are currently be- 
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ing considered in connection with the tax 
bill. 


As you know, I attached a great deal of 
importance to this program when I was Sec- 
retary of Commerce. America is so large a 
market, and exporting is often so compli- 
cated, that American firms often lose sight 
of their potential for exporting. The DISC 
has re-vitalized the interest of American 
business in seeking markets abroad for prod- 
ucts manufactured in the United States. 

As Special Trade Representative, I am even 
more directly concerned with working to re- 
duce the complexity and multiplicity of 
trade restrictions and distortions which 
hamper international commerce. The multi- 
lateral trade negotiations in Geneva are the 
most concerted international effort that has 
ever been attempted designed to reduce and 
eliminate these barriers. One of the more 
important areas of nontariff distortions, 
which unfortunately has been the least sus- 
ceptible to finding solutions, is the question 
of national tax practices. We know of many 
tax incentive schemes abroad that directly 
impact upon trade, but which are subject 
to little if any international regulation. 
What is unknown is exactly how foreign ex- 
porting industries are treated by their na- 
tional governments, as this is generally a 
business confidential matter. 

The United States took the lead in restrict- 
ing the use of tax haven sales subsidiaries 
14 years ago. Only a few countries have fol- 
lowed that lead. In 1971 the Congress enacted 
the DISC legislation in order to redress some 
of the disadvantages American exporters 
suffered as a result of the tightening of our 
tax laws in the '60’s. Although this was only 
a partial step, I believe that it was an im- 
portant one. 

The European Community has attacked the 
DISC as a prohibited subsidy under the Gen- 
eral Agreement on Tariffs and Trade (GATT). 
In a related action, the United States has 
complained of European tax practices that 
resulted in reduced taxation on the exports 
of French, Belgian, and Dutch manufac- 
turers. In 1972, when these complaints were 
brought, the United States urged that the 
Europeans join with us in an international 
negotiation on tax practices affecting trade. 


Instead, the EC chose a confrontational route, 


I do not see how this will lead to effective 
solutions, We need to develop international 
rules of exactly what is permissible in the 
area of taxation of export income, and other 
tax practices affecting trade. The question of 
DISC, therefore, is as much a trade policy 
issue as it is a tax matter. 

Therefore I would urge in the strongest 
possible terms that the Congress not leg- 
islate unilateral changes with respect to the 
DISC in view of the continuing United 
States effort to obtain international agree- 
ment in this area. The task is of considerable 
dimension and I cannot promise early results 
but I do not believe that we can afford to 
legislate our trade policies in isolation, with- 
out consideration for the competitive sit- 
uation faced by American business in a 
world in which governmental intervention 
is increasingly becoming the rule rather than 
the exception. 

Sincerely yours, 
FREDERICK B. DENT. 


Mr. RIBICOFF. I believe it would be 
extremely unwise for the Congress to 
cut off DISC, which has proved so 
crucial to any satisfactory resolution of 
the whole issue of subsidies, at this time. 
If we act unilaterally on DISC, we will be 
undercutting our negotiators in Geneva, 
and we will be conceding the important 
hearings on direct and indirect tax prac- 
tices now underway in Geneva. 
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I think the clear concern demon- 
strated by the European Community over 
DISC is the best indication of its im- 
portant role in increasing U.S. exports 
from $44 billion in 1971 to over $107 
billion in 1975. Let us remember, it was 
the Europeans who initiated the legal 
battle over DISC in Geneva. As Con- 
gressman Karts has testified before the 
Finance Committee, the strong feelings 
of the Europeans regarding DISC are 
clear. In his testimony on March 29, 1976, 
Congressman Kanrn stated: 

What the EC members and what members 
of other countries are worried about is the 
future of DISC holds such promises that 
U.S. businesses will greatly increase their 
efforts to export more and more of their pro- 
duction to our trading partners rather than 
exporting more of our jobs to these 
countries, 


I think our trading partners are the 
best judge of the effectiveness of DISC, 
and I think their actions are the best 
indication of whether we have an effec- 
tive program in DISC or not. 

I strongly support continuation of 
DISC. If we are to solve the problems of 
subsidies once and for all, we must con- 
tinue DISC. 

Mr. President, I ask unanimous con- 
sent that the full text of Congressman 
Kartu’s testimony before the Senate 
Finance Committee appear in the 
Recorp following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. RIBICOFF. Mr. President, in my 
view there has been one serious flaw in 
the present DISC program. The problem 
is that many companies, particularly the 
larger ones, would probably be exporting 
today even if the Congress had not 
created DISC. The level of those exports 
would have been lower than they are 
with the incentive of DISC, but I think 
everyone realizes that there would have 
been exports without DISC. Under the 
present system though, DISC benefits 
apply to all of a company’s export earn- 
ings. The law does not take into account 
the fact that companies would have ex- 
port earnings without the benefits of 
DISC. 

This aspect of the present system is a 
major defect that should be corrected. 
I do not believe the portion of DISC 
benefits covering exports that would have 
existed without DISC accomplishes any 
of the important purposes served by 
DISC as a whole. To me, this part of 
the DISC program is a windfall for com- 
panies and a drain on the Treasury. 

The essence of any incremental ap- 
proach to DISC is to determine the level 
of a company’s export earnings had we 
not created DISC. Like the impact of 
DISC on revenues and jobs, it is impos- 
sible to determine what the exact level of 
export earnings would have been. All we 
can do is guess what the situation would 
have been without DISC. 

I believe the Finance Committee 
amendment is the most reasonable at- 
tempt to define a level of exports which 
should continue to receive DISC benefits. 

The Senate Finance Committee pro- 
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posal on DISC solves the problem by al- 
lowing DISC benefits only on export 
earnings in excess of 60 percent of a 3- 
or 4-year base period average level. This 
proposal will reduce the cost of DISC 
by one-third once it is fully phased in. 

I believe this approach retains the 
part of DISC that has proved so crucial 
to our trade policies and positions. At the 
same time, it will substantially reduce the 
cost of DISC. In 1979, 2 years before the 
plan would be fully phased in, the sav- 
ings to the treasury over the present 
DISC system would be $431 million. 

The Nelson-Kennedy proposal, on the 
other hand, goes too far. It basically des- 
troys DISC. In the name of tax reform 
and additional tax revenues, it sacrifices 
the important consideration of US, 
trade policy that I have discussed. The 
Haskell amendment practically destroys 
DISC and is most harmful to the United 
States in the field of trade. 


I urge all of my colleagues to join with 
me in supporting the committee proposal. 
I can see no justification for continuing 
the loopholes in present law that serve 
no constructive purpose while giving big 
corporations a windfall tax benefit. Let 
me say, however, I feel very strongly that 
it would be both inappropriate at this 
time and extremely unwise for Congress 
to cut DISC back beyond the committee 
proposal. 

By voting for the Finance Committee 
proposal we can support our trade 
negotiators and at the same time sub- 
stantially reduce the excessive cost of 
the present DISC system. 

Exursir 1 
STATEMENT or RICHARD R. ALBRECHT, GENERAL 

COUNSEL, DEPARTMENT OF THE TREASURY 

Mr. Chairman and Members of the Panels: 
It is a pleasure to be with you today to rep- 
resent the United States in these proceed- 
ings. As you know since the GATT Council 
first decided to convene the panels on 
July 30, 1973, more than two and a half years 
of effort have been expended in reaching 
agreement on the membership of the panels 
and we are pleased that it is now possible to 
move forward with the proceedings. 

We note the EC's expression of impatience 
‘with the practical difficulties we have en- 
countered. The United States has shared that 
impatience. We expressed it when we met 
with Mr. Phan-Van-Phi over a year ago, We 
have only just now received the substantive 
views of the EC against the DISC. We too are 
confident that the GATT machinery for set- 
tling disputes will lead to an expeditious and 
reasonable conclusion, 

At the request of the European Com- 
munity, the GATT Council has convened 
these panels, although the U.S. thought the 
problem was a broad one, deserving of Work- 
ing Party attention, The United States, how- 
ever, did agree to the convening of the panels. 
The panels are technically separate but pos- 
sess identical membership, and were directed 
by the GATT Council to consider the com- 
plaint of the European Community against 
the provisions of the United States tax code 
known as the Domestic International Sales 
Corporation or “DISC,” and to consider com- 
plaints by the United States against related 
tax practices of Belgium, France and the 
Netherlands. Both parties contend that the 
respective challenged tax provisions are in- 
consistent with the GATT subsidies provi- 
sions embodied im Article XVI. 
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Although the panels are technically 
separate, all four cases are to be considered 
simultaneously. The United States’ position 
is that the Income tax practices of Belgium, 
France and the Netherlands and the DISC 
leglislation raise the same principles con- 
cerning the application of the GATT sub- 
sidies rules to direct taxation of export in- 
come, and that, therefore, all four com- 
plaints should be considered together. 

It may be useful to the panels for me to 
briefly review the history that led to the four 
cases being brought before you. 

Unlike Belgium, France and the Nether- 
lands, the U.S., in fact, subjects to tax the 
entire worldwide income of its resident cor- 
porations, Foreign taxes paid on foreign in- 
come can be credited against U.S. tax on that 
income. Thus, the income of a foreign branch 
of a U.S. corporation will be taxed either by 
a foreign country, or by the U.S. 

As a general rule, the U.S. does not tax the 
foreign Income of foreign corporations, in- 
cluding foreign corporations controlled by 
U.S. persons, There is, however, one very rele- 
vant and very important exception to this 
general rule. Pursuant to Subpart F of the 
Internal Revenue Code, a U.S. shareholder of 
a foreign corporation controlled by U.S. per- 
sons is subject to tax on certain income of 
that corporation. Included in the income 
taxed is the income from export sales of 
companies in countries where there is no 
manufacturing activity. 

The U.S. taxes dividends paid to U.S. cor- 
porations or individuals subject, in the case 
of certain corporate distributees, to a for- 
eign tax credit for taxes paid by the dis- 
tributing corporation. 

The results of this system on a U.S. cor- 
poration manufacturing in the U.S. for ex- 
port are quite obvious. Sooner or later it is 
taxed in full on both the manufacturing and 
the sales element of the export transaction. 
If it exports directly, the full profit will be 
immediately taxed (subject to a credit for 
foreign taxes paid). If the sale is through 
a foreign sales subsidiary located in a low 
tax country, the subsidiary's income is likely 
to be taxed currently because of Subpart F. 
Even if Subpart F is avoided, the earnings 
will be taxed when the profits are repatriated. 
Tn addition, the U.S. has inter-company pric- 
ing rules which are vigorously enforced and 
which make unlikely any unrealistic alloca- 
tions of income to foreign subsidiaries. 

This system differs dramatically from the 
systems of many other countries, including 
Belgium, France and the Netherlands, which 
do not in fact tax the foreign sales income 
earned on their exports. Thus, prior to DISC, 
US. exporters were disadvantaged as com- 
pared to those countries. 

The U.S. could, of course, have repealed 
Subpart F and eliminated or curtailed its 
arm’s-length pricing rules, thus falling in 
line with other countries such as Belgium, 
France and the Netherlands. However, this 
would only have encouraged the use of tax 
heavens, which is undesirable. 

The United States Revenue Act of 1971 
brought about a significant structural im- 
provement and simplification in the tax 
treatment of United States exporters. Con- 
gress provided that U.S, exporters—through 
the use of Domestic International Sales Cor- 
porations (or DISCs)—would be entitled to 
defer a portion of their export sales income 
for taxable years beginning on or after Janu- 
ary 1, 1972. 

The purpose of the DISC legislation was to 
remove preexisting distortions in interna- 
tional trade, to establish a workable system 
of inter-company pricing on the export of 
goods, and to permit United States exporters 
to receive tax treatment for their export in- 
come more comparable to that afforded by 
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many foreign countries to their exporters 
both by way of income tax exemptions and 
by way of adjustments of indirect taxes, such 
as the VAT. As in the case of s typical for- 
eign subsidiary, the DISC itself is not directly 
subject to United States Federal income tax. 
However, the DISC’s shareholders are treated 
as receiving one-half of the DISC’s earnings 
currently, whether or not these are actually 
distributed as a dividend. The remaining one- 
half of the DISC’s earnings may be retained 
by the DISC and reinvested in its export busi- 
ness, or invested in certain Export-Import 
Bank obligations or in “producer's loans" to 
related or unrelated U.S. producers for ex- 
port without, in general, liability for Federal 
income tax. 

Where a United States parent corporation 
conducts export sales through a DISC, the 
DISC legislation allocates the export-related 
income between the parent and the DISC on 
a 50-50 basis. Since half of the DISC’s income 
is deemed distributed and taxed currently 
to shareholders, and only 50%, the half that 
is retained, is eligible for deferral, in effect 
only 25% of the export sales income earned 
through a DISC is eligible for tax deferral. 
For example, if a corporation exporting 
through a DISC has $200,000 for export earn- 
ings, $100,000 would be allocated to the DISC. 
Of this amount, $50,000 is taxed currently to 
the shareholders of the DISC as a dividend 
and $50,000 is eligible for tax deferral while 
retained by the DISC. 

Deferral of tax on DISC earnings termi- 
nates and tax is imposed on the sharehold- 
ers of the DISC if those earnings are dis- 
tributed as a dividend, if the corporation no 
longer qualifies as a DISC, and in certain 
other cases. In no case is any of the income 
of a DISC exempted from tax. 

At this point, I would like to summarize 
briefly the GATT law of subsidies against 
which these provisions are to be examined 
by the panels, Article XVI:4 provides: 

“Further, as of 1 January 1958 or the earli- 
est practicable date thereafter, contracting 
parties shall cease to grant either directly 
or indirectly any form of subsidy on the 
export of any product other than a primary 
product which subsidy results in the sale of 
such product for export at a price lower than 
the comparable price charged for the like 
product to buyers in the domestic mar- 
ket...” 

Neither the GATT Articles nor the Notes 
and Supplementary Provisions to GATT de- 
fine specific practices as Article XVI sub- 
sidies. The only oficiat action taken by the 
Contracting Parties to move towards a def- 
inition of subsidies was the adoption by 
the Contracting Parties on November 19, 
1960, of the Report of the Working Party 
on Subsidies. The Report sets forth a list of 
measures generally considered as subsidies. 
With respect to direct taxes, the list includes: 

1. “The remission, calculated in relation 
to exports, of direct tax . . on industrial or 
commercial enterprises.” 

2. “The exemption, in respect of exported 
goods, for charges or taxes 

Remission of taxes means a forgiveness of 
taxes, Exemption also entails a permanent 
forgiveness of taxes, The DISC legislation 
does not fall within either of these specific 
categories, since it is not forgiveness of taxes 
but only a deferral of taxes. 

Moreover, it is the United States position 
that the Working Party Report contem- 
plated a distinction between the taxation of 
production income and the taxation of sales 
income on exports. The remission or exemp- 
tion of direct taxes on export production 
income is considered a subsidy, but the lan- 
guage of the Report does not encompass ex- 
port sales income. Indeed, the tax systems 
of France, Belgium, the Netherlands and 
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many other countries have historically ex- 
empted export sales income from domestic 
taxation, and those systems had long been 
in place at the time Article KVI:4 entered 
into force in 1962. 

In regard to the parties obligations under 
the General Agreement, the United States 
expects to adhere strictly to the obligations 
that we have agreed to undertake. We do 
not, however, expect to be bound by obliga- 
tions to which we have not acceded. To find 
that the DISC, a qualified tax deferral which 
does not result in bilevel pricing, would 
lend new breadth to Article XVI:4 to which 
the United States and, indeed, the other Con- 
tracting Parties, have never committed 
themselves. To make such a decision would 
be to make new law and this is not a proper 
function of an Article XXIII:2 procedure of 
panel. 

Notwithstanding the United States posi- 
tion that the DISC affords only deferral of 
taxes and is thus permissible under Article 
XVI, and that in any event Article XVI 
does not deal with export sales income, 
shortly after the DISC legislation was en- 
acted, the European Community requested 
consultations with the United States under 
GATT Article XXIII:1. The Community al- 
leged that the DISC entailed exemption from 
direct taxes on exports and thus would be 
incompatible with the subsidies provisions 
of the General Agreement. It is our view that 
the Community’s objections are based on a 
misunderstanding of the purpose and effect 
of DISC and what the DISC accomplishes in 
comparison with the practices of other coun- 
tries, including practices being challenged 
here by the United States, which grant tax 
exemption rather than tax deferral. 

The United States also requested Belgium, 
France and the Netherlands to enter into 
consultations concerning their tax laws and 
practices which result in exemption from or 
deferral of income taxes with respect to in- 
come from export transactions. Bilateral con- 
sultations between the European Community 
and the United States and between the 
United States and Belgium, France and the 
Netherlands were held in 1972. However, the 
consultations yielded no satisfactory adjust- 
ment. In that recourse to the procedures pro- 
vided under Article XXIII: 1 had been ex- 
hausted with no result, both the Commu- 
nity and the United States brought their 
complaints before the Contracting Parties for 
consideration pursuant to the procedures un- 
der Article XXIII: 2. 

On July 30, 1973, the GATT Council di- 
rected that four panels be established to con- 
sider the European Community's complaint 
against the DISC and the United States’ com- 
plaint against the tax practices of Belgium, 
France and the Netherlands in light of the 
views of the parties as expressed during the 
Council meetings of May 29 and July 30, 
1973. The representative of the United States 
stated our willingness to have the Com- 
munity complaint against the United States 
and the United States complaint against Bel- 
gium, France and the Netherlands consid- 
ered by four panels, provided they had iden- 
tical membership and provided other perti- 
nent matters were agreed upon. 

The United States delegation was willing 
to have the Community complaint considered 
first provided the United States would have 
the right to a consideration of its complaints 
against the three countries before any find- 
ings or recommendations relating to the 
DISC were reported by the Panel. The United 
States also stated that it expected that it 
could discuss the tax practices of other coun- 
tries, including, but not limited to, those of 
Belgium, France and the Netherlands, dur- 
ing the consideration of the DISC as an aid 
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in the interpretation of obligations under 
Article XVI:4 of the GATT. The represent- 
ative of the European Community agreed to 
the structure of the panels and stated that in 
the discussions the parties could bring up 
any arguments they deemed appropriate. As 
has been pointed out, the interval since the 
Council meeting has been devoted to con- 
stituting the panel membership. 

The United States would like to emphasize 
that the European Community, not the 
United States, has invoked this GATT dis- 
pute resolution machinery. Accordingly, we 
feel strongly that the EC should bear not 
only the burden of proof but the burden of 
going forward with its case. We think much 
more must be required of a complaining 
party in these proceedings than merely to 
raise the threshold question of a challenged 
tax practice under Article XVI. Rather, we 
feel that the United States must be afforded 
an opportunity to review a comprehensive 
presentation of the EC’s case, including fac- 
tual data on such issues as bilateral pricing, 
before we fairly can be expected to offer the 
panels a defense of the DISC that will be on 
point. 

We believe DISC is consistent with the 
GATT subsidies rules since its effect is es- 
sentially identical to the tax practices of 
these and most other industrial countries. 
When the EC challenged DISC, the United 
States countered with complaints against the 
tax practices of France, Belgium and the 
Netherlands. Since the tax practices of these 
countries confer even greater benefits on ex- 
porters than the DISC, we contend that, if 
DISC violates Article XVI, a fortiori the Eu- 
ropean practices are even more clearly in 
violation. 

While the United States feels that the EC 
has the burden of going forward with its case 
against the DISC, the United States is pre- 
pared to present its affirmative case against 
the tax practices of France, Belgium and the 
Netherlands at the same time. Further, we 
in- 


would emphasize that all four cases 
volve common issues. 


With respect to the United States cases, 
while the practices of the three countries 
differ in some particulars, there are many 
parallels and all three can be understood 
and examined in terms of the same legal 
principles. The United States will present its 
case in a manner that will assist the panels 
in comparing each of the threee with the 
others and with the DISC. Finally, we feel 
the DISC can only be fairly tested under 
Article XVI following the panels enunciation 
of an interpretation of that provision de- 
veloped after hearing all four cases and 
which it is prepared to apply to all four. 

I would like to summarize the issues that 
will be involved as we foresee them, the main 
arguments that the United States would ex- 
pect to offer in defense of DISC, and the 
United States arguments against the tax 
practices of France, Belgium, and the 
Netherlands. 


SUMMARY OF ARGUMENT IN DEFENSE OF THE 
DISC 
1. DISC is compatible with GATT. The 
DISC does not constitute a subsidy under 
Article XVI of the General Agreement on 
Tariffs and Trade (GATT) as interpreted by 
a 1960 working party on subsidies. The de- 
ferral of income taxes on export sales income 
is not a subsidy within the meaning of 
Article XVI. The DISC provisions do not pro- 
vide an “exemption” from income taxes, as 
that term was used in the 1960 working party 
report, but only a limited deferral of tax on 
a portion of the export income. Thus, the 
DISC does not constitute a subsidy for the 
purposes of Article XVI:4. 
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2. Other Contracting Parties follow similar 
practices. Many other contracting parties 
bound by Article XVI:4 have followed the 
practice of exempting from taxation a por- 
tion of export sales income. These practices 
have not heretofore been regarded as consti- 
tuting subsidies on exports in violation of 
Article XVI:4. Since the DISC provisions 
achieve essentially the same result as these 
preexisting tax practices by other nations, it 
follows that they cannot be considered to 
violate Article XVI:4. 

3. The DISC does not result in bilevel pric- 
ing in violation of Article XVI:4. Even if 
the DISC provisions were determined to con- 
stitute a subsidy, they could not be pro- 
hibited under Article XVI:4 unless it could 
be established that they result in the sale 
of products for export at lower prices than 
those of like products sold domestically. The 
DISC provisions were not designed to enable 
U.S. exporters to reduce export prices below 
comparable domestic prices and we know of 
no evidence to demonstrate that they have 
in fact resulted in lower export prices. We 
believe that the EC must bear the burden of 
producing actual data substantiating bilevel 
pricing effects stemming from DISC in order 
to state a prima facie case under Article XVI. 


4. The DISC legislation has not created a 
distortion in the conditions of international 
competition. The underlying purpose of the 
DISC legislation is to remove an existing 
distortion in the pattern of international 
trade and investment which resulted from 
the income tax structures of the United 
States and other countries. This distortion 
disadvantaged U.S. exporting firms. This dis- 
tortion occurred because the U.S. taxes the 
entire worldwide taxable income of its cor- 
porations while other countries do not. Ex- 
port sales income of U.S. based manufac- 
turers, exporting through’ a foreign sales 
subsidiary, is subject to U.S. tax by reason 
of the anti-tax haven provisions of U.S. law 
(subpart F of the Internal Revenue Code). 
This contrasts with the law of most other 
countries which provides for an exemption 
from tax for the income of foreign sub- 
sidiaries of local parents. In some cases all 
foreign source income is exempt from tax. 
If the sales element of the profit on exports 
can be allocated abroad to a tax haven or 
low tax country (and in most cases it can) 
then the sales element is effectively exempt 
from tax. A primary purpose of the DISC 
legislation was to remove this distortion by 
providing tax deferral for a portion of the 
export sales income of U.S. based manufac- 
turing firms. Thus the effect of the DISC is 
to neutralize taxation as a consideration for 
US. firms in deciding whether to locate 
manufacturing facilities at home or abroad 
and to remove the competitive disadvantage 
previously experienced by U.S. exporters by 
bringing U.S. tax practices more in line with 
those of other countries, The DISC provisions 
permit a U.S. exporter to operate through a 
U.S. corporation rather than through a for- 
eign tax haven. 

5. The DISC establishes a reasonable rule- 
of-thumb on the portion of export sales in- 
come eligible for tax deferral. The essence of 
the DISC legislation is its establishment of 
a rule-of-thumb for determining what por- 
tion of the total income of a U.S. firm manu- 
facturing for export is to be treated as 
manufacturing profits, currently taxable in 
the United States, and what portion is to be 
treated as profit on export sale, subject to 
tax deferral. The DISC legislation in effect 
establishes a 75-25 allocation of profits be- 
tween the manufacturing function and the 
export sales function. We believe this is a 
reasonable allocation in view of the practices 
of most other countries 4 
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EXHIBIT 2 
CHART | 


TAX INCENTIVES FOR EXPORTS 


Portugal 


Taxation of foreign branch 
income, 


Taxation of foreign sub- 
Sidiaries. 


Deductibility of 
branch losses. 

Taxation of foreign source 
dividends, 


foreign 


Special deferrals of taxable 


domestic income. 


Specific export tax incen- 
tives, 


Intercompany pricing rules. _ 


98 tax adjustments 


15 incentives indirectly 
benefiting ex ports. 


Taxation of foreign branch 
income. 


Taxation of foreign subsidi- 
aries. 

Deductibility of foreign 
branch losses. 


Taxation of foreign source 
dividends, 


Special deferrals of taxable 
domestic income, 


Specific export tax incen- 


tives. 


Intercompany pricing rules- 


Border 


Tax adjustments 
(VAT). 


Tax incentives indirectly 
benefiting exports. 


Taxation of foreign branch 
income. 


Taxation of foreign sub- 
sidiaries. 

Deductibility of 
branch losses. 


foreign 


Fully taxed at usual rete 
oases fates from 
to 55 percent). De- 
duction for foreign taxes 
paid, Foreign tax credit 
upon application. 
None. No subpt. F income 
equivalent. 


Fully deductible. 


Exempt if at least 25 per- 
cent control. 


Investment reserves 


10 percent writeofl with - 


respect to acquisition 
of shares in certain 
foreign entities. Custom 
free zones. 


VAT (rate 16 percent) 
Zero rate on exports, 
Accelerated depreciation 
or tax-exempt invest- 

ment tesetve. 


34 the usual rate (48 per- 


cent). 


None. No subpl. F income 
equivalent. 


Fully deductible even 
though foreign income 
is exempt under tax 
treaty. 4 K 

Permanent participation 
(held for more than 1 
yt): 95 percent exclusion 
lus 5 percent tax credit. 

onpermanent partici- 
pation: 15 percent tax 
credit: 


Exemption of 2/3 of in- 
come (effective tax rate 
ot 17.4 percent). 


None. No subpt. F income 
equivalent. 


Fully deductible... 
Exempt if at least 25 per- 


cent control, 1/3 taxable 
in other cases. 


None 


Reduced tax rate ot ex- 
emption from taxation 
products or processes. 
8 deprecia- 

ion, 


Australia 


Exempt except if has not 
been taxed abroad (tax 
rates from 47.5 to 50 
percent), 


None. No subpt. F income 
equivalent. 
Fully deductible 


Exempt in practice 


-~ Deductions and rebates for 


export market develop- 
ment expenses, 


New Zealand 


Fully taxed at usual tate 
(tax rates are from 20 
to 45 percent). Foreign 
tax credit. 


None. No subpt. F income 
equivalent. 


Fully deductible.. _ 
Exempt 


Deduction of 150 percent 
of the cost of export re- 
lated expenditures, De- 
duction of an amount 
related to increased 
export sales. 
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Japan 


Taxable at usual rate 
effective tax rate of 
2 percent). Favorable 
foreign tax credit 
system, 


None. No subpt. F income 
equivalent. 


Fully deductible. _ eeu 

Fully taxed at usual rate. 
Direct and deemed paid 
foreign tax credit. 


Income may be deferred 
for: Overseas market 
development; overseas 
investment losses; for- 
eign exchange fosses: 

Reserves for overseas 
market development— 
Deduction of overseas 
investments, Reserves 
for foreign exchange 
losses. Special deduc- 
tions for certain over- 
seas transactions, 

Favorable treatment for 
exporting companies. 


Fully taxable at usual rate 
(46 percent). Foreign 
tax credit. 


Yes, but under conditions 
less stringent than under 
subpt F income, 

- Fully deductible. 


Exempt when foreign sub- 
sidtary is controlled (50 
percent). Partial exemp- 
tion trom 1986. Foreign 
tax credit. 

None. 


Do. 


--- Tax seduction for manu- 


facturing income. Accel- 
erated iation. In- 
vestment tax credit. 


France 


Exempt (corporate tax rate 
is 50 percent).* 


None except if election is 
made, No subpt. F in- 
come equivalent. 

Not deductible 2... 


95 percent exclusion if 
French company owns 
10 percent or more of 
the stock, 


...-. Income may be deferred 


Will provide assurances 
on allocation in certain 
cases. Historically gener- 
ous to exporters. 

VAT (18 percent rate) up 
to 25 percent for luxury 
items. Zero tate on ex- 


ports. 3 
Accelerated depreciation; 
exemption from real es- 
tate tax; reduced in- 
come tax rate on certain 
reinvested profits. 


for: Losses of certain 
foreign business; cost of 
investment in certain 
business in LDC's; ex- 
port credit extended to 
foreign buyer. 


Joint export programs— 
Election to compute in- 
come on a worldwide 
basis—A special defer- 
tal—Exclusion from the 
“inflation levy." 

As a general rule, not en- 
forced against exporters. 


VAT (20 percent rate) up 
to 33 percent for luxury 
items. Zero rate on ex- 


ports. À 
Accelerated depreciation; 
exemption from local 
business tax; reduction 
of registration taxes.“ 


— Fully d. 


Italy 


Luxembourg 


Netherlands 


Normal tax rate (51 per- Taxed at usual rate (35 Exemption on 50 percent Taxed at usual rate. Favor- 


cent) plus foreign tax 
credit or, in certain 
cases, imposition of a 
flat 25 percent tax rate. 


percent). Foreign tax 
credit. 


of income (progressive 
tax rate from to 40 
percent). Foreign taxes 
deductible, 


able foreign tax credit 
system. 


Yes, but under conditions None. No subpt. F income None, No subpt. F income None. No.subpt. F income 


fess stringent than the 

U.S. subpt. F provision. 

uctible even 
though foreign income 
is exempt under tax 
treaty.“ 

Fully taxed at usual rate. 
Foreign tax credit and 
deemed paid foreign tax 
credit under certain cir- 
cumstances, 


Income may be deferred 
for: Losses of foreign 
branches whose income 
is tax exempt: losses of 
foreign subsidiaries; 
profits realized upon an 
exchange of property for 
stock of a foreign cor- 


Usually enforced although 
relaxation may be grant- 
ed in special circum- 
stances, 


equivalent, 
Fully deductible 


Fully taxed at usual rate. 
Foreign tax credit. 


equivalent. 


50 percent exclusion if at 
25 percent 


equivalent. 
Fully deductible. 


Exempt 
cases, 


in majority of 


Totat exemption for hold- 


ing companies, Foreign 
taxes deductible, 


Tax credit for withholding 
tax on interest and royal- 
ties paid by residents in 
certain nontreaty LDC's. 


. Usually enforced but spec- 
9 used. Woy 
be iated with the 
tax a iti 


es. 
VAT (il percent rate). VAT (12 percent up to 30 VAT (rate 10 percent). VAT (16 percent rate), Zero 


Zero rate on exports. 


percent for luxury 


items). Zero rate on 


exports. 


Zero rate on exports, 


rate on exports. 


Accelerated depreciation; Tax exemption or reduc- Investment credit from 3 Accelerated depreciation;* 


reduction of corporate 
tax rate and VAT rates.“ 


tion for financial gov- 


emment owned com- 


panies.s 


United Kingdom 


Iteland 


Taxable at usual rate (52 
percent). Foreign tax 
credit. 


None. No subpt F income 
equivalent. A 
Fully deductible. Deducti- 
ble inst foreign 
source business income 
only when carried over 

to following years. 


Footnotes at end of table 


Taxable at usual tate. 
(Average rate 50 per- 
cent). Deduction for 
foreign taxes paid. 

None. No subpt F income 
equivalent. 

Fully deductible 


Denmark 


Norway 


to 9 percent of cost of 


certain capital assets. 


Sweden 


investment tax credit 
from 8 to 16 percent of 
cost of certain capital 
assets, 


United States 


Taxed at half the usual Exemption on 50 percent Taxed at usual rate (effec- Fully taxable st asual rate 


tate (J of 37 percent). 
Foreign tax credit. i 


of income (rate is 26.5 
percent). 


tive income tax rate is 
54 T- aes Foreign tax 


(48 percent) . Foreign tax 
tredit. 


credit. 
None. No subpt. F income None. No subpt. F income None. No subpt. F income Yes, under subpt. F 


equivalent. 
Fully deductible. - 


equivalent. 


- Fully deductible. 


equivalent. 


ovisions, 


— Fully deductible. 


June 30, 1976 


CONGRESSIONAL RECORD— SENATE 


United Kingdom 


Ireland 


Denmark 


Norway 


Taxation of foreign source 
dividends. 


Special deferrats of taxable 
domestic income, 


Specific export tax incen- 
tives, 


Intercompany pricing rules. - 


Border 
(VAT). 


tax adjustments 


Tax incentives indirectly 
benefiting exports. 


Fully taxed at usual rate. 
Direct and deemed paid 
foreign tax credit. 


Deduction of business 
entertainment expenses 
connected with export 
activities. 

Not actively used 


VAT (8 percent rate up to 
25 percent for luxury 
items). Zero rate on 
exports. 

Favorable rates of depre- 
ciation.! 


Fully taxed at usual tate Fully taxed at usual rate. 
foreign 


Deemed paid 
tax credit. 
n 


Exemption from cotporate 


taxes on profits attribut- 


able to exports of goods 
prodoced te Ireland. 


VAT ee percent up to 
36.5 percent for luxury 
items). 
exports. ae 

Accelerated depreciation.' 


Zero tate on 


1 Most of the tax incentives are granted in connection with industrial and regional development. 


VAT (15 percent rate). 
Zero rate on exports, 


Half exempt if at least 95 Fully taxed at 
tate. Foreign tax credit. 


percent control. 
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Sweden 


usual 


Tax free reserves deducti- 


ble. 


do 


VAT (20 percent rate). 
Zero rate on exports. 


Additional deduction for 
interest charged on ex- 
port credit. 


Not actively used 


None 


United States 


Fully taxed at usual rate. 
Direct and deemed paid 
foreign tax credit. 
About 25 percent of taxable 
income may be deferred 
under the DISC provi- 


Sons. 
None, aside from DISC. 


Suicuy enforced, including 
against export industry. 
Important cases against 
exporters pending. 

None at Federal level. 


Tax-free investment te- Accelerated depreciation. Accelerated deptecistion. l. Accelerated depreciation. 


serves constituted by 20 


percent of annual prof- 


its. Dissolved after 10 
yrs 


Tax-free reserves de- 


dguctibie. 


investment tax credit (10 
percent). 


3 Foreign branch income is taxable at usual rate if the French company elects to be taxed on put back into income after a number of years. 


a worldwide or consolidated basis. ; 4 
3 Losses of foreign branches are deductible when the domestic company elects to be taxed on 
2 worldwide or consolidated basis. 


* When the income has not been taxed abroad, the amount deducted lor foreign losses must be 


Most of the tax incentives are granted in connection with industrial and regional development, 
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NONTAX INCENTIVES FOR EXPORTS 


Austria 


Nontax incentives indirectly 
_ benefiting exports. 
Financing assistance 


Insurance assistance 


Investment allowances! 


Guarantees for medium- 


term credits. Rate of 
interest is 7 percent. 


Belgium 


France 


.------..- Direct loans for medium- 


.---- Are 


Germany 


Nontax incentives indirectly Interest subsidies: Invest- Grants: Investment sub- Grants? 


benefiting exports. 


Financing assistance 


Insurance assistance 


United Kingdom 


ment subsidies.? 


Discount at low rates. In- 
terest rebates on export 
credit. Subsidized me- 
dium term export fi- 
— Average rate 
borne by exporters is 9 

percent. haee i of up 
to 90 t con- 
tract value. ; 

Are insured: Commercial 
risks; political risks; 
currency fluctuations; 
risks covered from 80 
to 100 percent. 


Ireland 


sidies.? 


Discount at low rates. 
Long-term loans at 7.5 
percent rate to both 
suppliers or 
Financing of up to 100 
percent of contract 
value. Mixed credits. 


Are insured: Production Are insured: Production Are insured: Commercial 


risks; commercial risks; 

litical risks; currency 
fiuctuations ; market de- 
velopment; exhibition 
expenses; inflation 
risks; risks are covered 
from 80 to 100 percent. 


Discount at low rates. 
Guarantees, Long-term 
credits to both suppliers 
or buyers. Preferential 
rates of 10 percent. 
Financing of up to 80 
percent of contract 
value. Mixed credit. 


risks; commercial risks; 


olitical risk: 


risks; risks are covered 
from 80 to 100 percent. 


Denmark 


Italy 


term sales. i 
credits at preferential 
rates (from 7.5 percent 
to 8.75 percent). Financ- 
ing of contract value 
from 48 to 64 percent. 
Mixed credits. 
insured: Production 
tisks; commercial risks; 
ponos risks; currency 
uctuations; loss 01 
foreign investment. Risks 
are covered from 60 to 
80 percent. 


Long-term 


Luxembourg 


Capital grants: Long and Grants: Loans; guaran- 
ined tees.? 


doled euvernment 
specia! governmen 
institutions. 


Discount at low rates. ... 


Interest subsidies Long- 
term loans at 8.95 per- 
cent rate to both suppli- 
ers and buyers. Financing 
of up to 100 percent 
of contract value. 


risks; political risks; 
currency fluctuations: 
infigtion risks; risks are 
90 percent covered. 


Discount at 


Netherlands 


Investment subsidies: In- 
terest subsidies,? 


low rates. 
Guarantees. Subsidized 
medium and long-term 
export credits. Average 
interest rate borne by ex- 
porters is 9.5 percent. 
Financing of up to 90 per- 
cent of contract value. 


Are insured: Commercial 
risks; political risks; cur- 
rency fluctuations; in- 
surance usually covers 
from 75 to 100 percent 
of the risks. 


Nontax incentives indirectly Grants; investment sub- 


benefiting exports, 


Financing assistance 


Insurance assistance 


interest sub- 
employment 


sidies; 
sides 1 
subsidies? 


Guarantees. Interest rate 


subsidies. Portfolio re- 
financing. Support 
granted on a supplier 
and buyer basis, In- 
terest rate borne by 
borrowers: 7.8 percent. 
Financing of up to 100 
percent of contract 
value. Mixed credits. 
Are insured: Commercial 
risks: political risks; 
production risks; infia- 
tion risks; currency 
fiuctuations; perform- 
ance bonds; risks sre 
covered up to 100 per- 
cent. 


Investment 


stir allowances; 
training grants; loan 
guarantees,t 


Guarantees. Medium-term 


loans at preferential 
rates (8 percent), Fi- 
nancing of up to 80 per- 
cent of contract value, 


Are insured: production 
risks ; commercial risks; 
—.— risks; currency 

juctuations. Risks are 
covered up to 100 per- 
cent. 


Loans: Cash grants 


Guarantee. — of _. 
up to 90 percent of con- 


tract value. Interest 
rate is 8.5 percent after 
Ist year. 


Are insured: Commercial 
risks; political risks; 
currency fluctuations; 
risks are covered from 
65 to 90 percent. 


ment. 


Most of the nontax incentives are granted in connection with industrial and regional develop- 
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1 Most of the nontax incentives are granted in connection with industrial and regional develop- 


Sweden 


United States 


Investment allowances: 
loan guarantees. 


Medium and long-term 
financing at 2 or 3 per- 
cent a discount 
rate. Financing of up to 
100 percent of contract 
value. 


Are insured: Commercial 
risks; political risks; 
currency fluctuations; 
inflation risks; risks are 
covered up to 90 percent. 


ment. In Belgium, interest subsidies are granted for the purpose of investment throughout the 
country and not only in depressed areas 
4 Granted in order to encourage employers tc fein empicyees. 


None except limited agri- 
cultural subsidies. 


Discount at medium rates. 
Guarantees. Long-term 
export credit financing 
at interest rates from 
8.25 to 9.5 percent. No 
mixed credits. Financing 
of 30 to 55 percent of 
contract value. 


Are insured: Commercial 
risks; exhibition ex- 
penses; political risks; 
risks are covered up to 
95 percent. 
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Luxem- Nether- King- Den- 
bourg lands dom 


CHART II! 
TAX INCENTIVES FOR EXPORTS! 


United 


Ireland mark Norway 


Partial or total exemp- 
tion on foreign 
branch income. 

Foreign subsidiaries not 
subject to tax. 

Foreign branch losses 
deductible. 

Partial or total exemp- 
tion on foreign source 
dividends. 

Special deferrals of do- 
mestic income. 

Export tax incentives 


Nonenforcement of in- 


tercompany pricing 
rules. 
Border tax adjustments. X< 


1 X indicates country has incentives. NA indicates that information not available. 


Bel- 
gium 


Ger- 


France many Italy 


Luxem- Nether- King- Den- 
bourg 


X. 


x -X 


Switzer- 
Sweden land 
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CHART IV 
NONTAX INCENTIVES FOR EXPORTS! 


Un percent] 


United 


lands dom Ireland mark 


Nontax incentives in- 


po 
Financing Assistance 
Rate of interest 


Portion of contract 
value financed 


Mixed credits 


1 X indicates country has incentives. NA indicates that information not available, 


EXHIBIT 2 
STATEMENT OF HONORABLE JOSEPH K. KarTH 


Mr. Karg. Thank you very much, Mr. 
Chairman, I did not expect to be recognized 
50 soon. I appreciate it very much. 

Mr. Chairman, I want to be very brief. 

Senator TatMapce. If you see fit, you may 
insert your full statement in the record and 
summarize it in your testimony. 

Mr. Kartu. I appreciate that very much, 
Mr. Chairman, and I intend to do that. 

Briefly, I want to talk to the committee 
about the experience I recently had as I 
attended a recent meeting which was held 
in Geneva, Switzerland where the EC coun- 
tries complained against the DISC and the 
laws that they considered to be the sale of 
foreign-made products in their own coun- 
tries under the DISC program. 

Let me, Mr. Chairman, say to you that if 
I had not already been convinced that DISC 
was worth retaining as at least the House 
has retained it in the recently passed House 
bill, I would certainly have been convinced 
that DISC is worth retaining after having 
listened to the presentation of the EC coun- 
tries in their complaint against DISC at the 
GATT hearing that I briefly referred to. 

As you are aware, the GATT Council at the 
request of the European Committee con- 
vened a panel for the purpose of studying 


Switzer- 
Norway Sweden land 


_ Portu- 
Austria gal 


Aus- 
tralia 


New 


United 
Zealand Japan Canada States 


GATT and consideration of whether or not 
there had been violation of the anti-export 
subsidy provisions of GATT Article 16. That 
is, the DISC is an export subsidy and such 
subsidy results in American products being 
sold abroad more cheaply than they are sold 
here at home. That is the EC complaint 
against the DISC. 

The United States has counterclaimed 
against France, Belgium and The Nether- 
lands, as you know, as also being in viola- 
tion of those kind of provisions of the GATT 
and in more ways and to even greater degrees. 

During these deliberations which began 
two weeks ago today, there were many formal 
and legal arguments concerning which coun- 
try had the burden of proof and whether 
the DISC law provides a subsidy. That is, 
the United States has argued there is no 
subsidy since the DISC provisions provide 
for a tax deferral rather than a tax exemp- 
tion, but it is the EC complaint and claim 
that it does in fact provide a subsidy, and 
it does in fact provide an opportunity for 
U.S. manufacturers to sell abroad cheaper 
than they sell similar products at home. 

But it is my very strong personal judg- 
ment, Mr. Chairman, that what the EC mem- 
bers and what members of other countries are 
worried about is the future of DISC holds 
such promises that U.S. businesses will great- 
ly increase their efforts to export more and 


22 or 3 percent above discount rate, 


more of their production to our trading part- 
ners rather than exporting more of our jobs to 
these countries. They are worried that a con- 
tinuation of DISC as well as continuation of 
expansion of DISC corporations will lead to 
a lack of expansion of U.S. multinational 
companies abroad in their own countries 
which will result in a failure to create new 
production facilities in those countries. This 
would, of course, result in the U.S. multi- 
national corporations providing fewer jobs 
there than they either desired or expected. 
During my brief visit to observe these panel 
hearings, I was impressed by the fact that the 
effect of our DISC law on foreign employ- 
ment seemed to be the dominant motive be- 
hind the GATT complaint and the aggres- 
sive actions of our trading partners. These 
proceedings, as I said, were started in 1973, 
but they were delayed, according to the offi- 
cial explanations, due to procedural diffi- 
culties. I believe the delay was due in part to 
the belief of our partners, reinforced by state- 
ments and actions in and out of Congress 
during 1973 and 1974, that DISC would be 
repealed. When it became clear at the end of 
last year that the Ways and Means Commit- 
tee was going to adopt my proposal for modi- 
fication rather than repeal, I believe that EC 
and other interested countries decided to 
proceed vigorously with their complaint. I 
assure you these countries intend to pur- 
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sue the DISC complaint with every avail- 
able legal means at their disposal, and are 
obviously already doing so with great deter- 
mination. 

That is why I think they delayed bringing 
their complaint as far as they now appar- 
ently intend to bring it and that is to 
fruition, 

In fact, it may be the incremental ap- 
proach that scares them more than the pres- 
ent law. I really do not know, but it does 
offer an incentive to continue to improve 
their export market. As I said, I can assure 
you -that these countries intend to pursue 
the complaint with every means at their 
disposal. 

If it is determined finally that DISC is 
indeed a violation of the GATT agreements 
with our trading partners, then we will ob- 
viously have to consider alternatives and 
other legal means to stimulate continued 
and increased levels of exports of U.S.-made 
products and not U.S. jobs. In the meantime, 
however, I urge this committee to consider 
as a very minimum, Mr. Chairman—as a very 
minimum—adopting the House-passed modi- 
fication to the DISC law. 

I really honestly, thoroughly believe after 
long and arduous study and after my trip 
to Geneva and listening for nearly one week 
to the presentations made by the EC coun- 
tries, and I am firmly convinced, Mr. Chair- 
man, that the DISC does in fact benefit 
greatly U.S. corporations and does encour- 
age them greatly to make the product here, 
to invest their money here, to build plant 
and equipment here, to employ U.S. workers 
in the United States and to export the prod- 
uct rather than exporting the job. I hon- 
estly and feryently believe that, and I would 
hope the Senate Committee would at the 
very minimum, as I have already said, and 
I don't want to appear to be repetitious or 
redundant, but I think it very important 
that you not go beyond what the House has 
passed. 

Senator TALMADGE. You know virtually all 
the EC countries have a value-added tax, do 
they not? 

Mr. Karrs. Yes, they do. 

Senator TALMADGE. Then they rebate the 
tax to all of their exporters, do they not? 

Mr. Kartu. Yes, they do. 

Senator TaALMance. That is a greater aid to 
exports as opposed to DISC deferrals. 

Mr. Karru. According to the best calcula- 
tions we are able to make, the DISC is three 
to five percent what DISC gives the EC coun- 
tries in terms of export benefits. 

Senator TALMADGE. Three to five percent 
out of a total of 100 percent of the value- 
added tax? 

Mr. Karre. That is the way we have cal- 
culated it. We have made a mistake in our 
arithmetic, if we did, but it is minor. 

As you know, we made a very long and ex- 
haustive study of the other benefits that our 
trading partners—and I don’t want to refer 
just to the EC countries but EC countries 
and other trading partners—give to trading 
companies and their exporters. We find there 
is almost an inexhaustible number of bene- 
fits of all kinds given. For example, all taxes 
are forgiven for those companies that export 
products. But, at any rate, there is a list that 
I would like to submit for your record, if I 
may. 

Senator Taluaber. Without objection, ft 
will be inserted in the record. 

Mr. KarrH. I will have to prepare it and 
put it in comprehensive language, but I 
would like to do that. 

Submitted Appendix D. 

Senator TALMADGE. Thank you for your ap- 
pearance and contribution. 

Senator TALMADGE. Senator Curtis. 

Senator CURTIS. Are you saying DISC does 
heip business in the United States and there- 
fore creates jobs and part of the reason you 
know that is true is because our competitors 
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were complaining about it. Is that what it 
amounts to? 

Mr. KarrTH. Yes. 

Senator Curtis. Prior to this study that 
you made abroad in reference to DISC, did 
you have the same opinion of it or is this 
somewhat of a change in your opinion? 

Mr. KartH. This is a change in my opinion, 
Senator Curtis. I was not on the Ways and 
Means Committee when the original DISC 
law was passed in 1971. But since that time 
and after becoming a member, I was some- 
what critical of DISC. I felt it was not re- 
turning the benefit that it was costing the 
taxpayers of this country. As a result of that, 
I took some interest in it. Chairman Uliman 
knowing my interest in it asked me to make 
a thorough study. 

Senator Curtis. You authored the incre- 
mental provision? 

Mr. Kartu. Yes. I talked to persons pro 
and con, those who had something to offer 
or those who thought they didn't and in my 
judgment didn’t, but my professional -staff 
and I listened to hundreds of people. I came 
away at that point in time concluding yes, 
there was a benefit in DISC that I had over- 
looked originally. 

Then, of course, having studied it at 
greater length and having gone witness and 
having witnessed the explaining parties, Iam 
more convinced than ever that it does pro- 
mote and stimulate expansion of production 
facilities in the United States for export of 
products made here. 

Senator Currts. And that means jobs here? 

Mr. Kartu, Yes. 

Senator Curris. Have you changed your 
mind on the incremental provision? 

Mr. KartH. I don't know that I 
changed my mind about it, Senator. Let me 
just say there is some good and some bad 
about everything. The incremental approach 
with the 5-year grace period provides an 
incentive for countries to continually m- 
crease their export markets whereas the ex- 
isting laws do not provide that incentive and 
could not continue to export and get the 
DISC subsidies. 

Senator Curtis. There are some adminis- 
trative problems applying such a rule, com- 
pany by company. 

Mr. Kartu, I don't think there is any ques- 
tion about that. 

Senator Curtis. Also it creates a problem 
with reference to a company that has not 
exported before. 

Mr. Kartu. Yes, that is true except they 
also can build a base period. For small ex- 
porters, Senator Curtis, I think you are prab- 
ably familiar with the fact the House said for 
those who export $100,000 a year or less they 
are not subjected to the incremental ap- 
proach. 

Senator Curtis. As I understand what the 
House did, they took the DISC provision away 
from the Agriculture. 

Mr. Kasru. That is true in some respects. 
The raw, grown foodstuffs and things that 
do not go through a manufacturing process, 
for those the DISC benefits would be re- 
moved. 

Senator Curtis. I certainly commend you 
for your testimony here. You are very help- 
ful to the Committee. This Committee will 
not be the final authority on this matter. 
We are anticipating quite a Floor fight on 
all these provisions. The distinguished Sen- 
ator from Massachusetts, Mr. Kennedy, ap- 
peared before this Committee and appears 
to be leading the fight. 

Among the other things he recommends 
repeal of the International Sales Corpora- 
tion DISC provisions, Then he goes on to 
say the House Bill does restrict the DISC 
provision somewhat. However, it appears the 
House failed to repeal DISC entirely largely 
because of the barrage of business lobbies. 

Do you agree with that contention? 

Mr. Kartu. Let me say in answer 
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Senator Curtis. I take it your Whole testi- 
mony is in disagreement? 

Mr. Karts. Let me say the only reason 
there has been a great deal of repealing it is 
because of the barrage of lobbying that has 
been going on by the so-called public interest 
organizations and the AFL-CIO. I guess it is 
because the DISC does not provide benefits 
for their members. If it does not apply to me, 
it is a loophole and if it applies to me, then 
it is something in the Code well worthwhile 
and has great benefit. 

Senator Curtis. It gives an out for our 
friends who are the spenders. They can tell 
the public that the Internal Revenue Code is 
wicked and filled with devices for rich men 
to avoid their taxes and if they could just 
cure that there would be much money for 
every spending scheme they can dream of, 
and of course, that is not true. Those of 
us who have examined the situation know 
that. 

Senator Tatmance. Senator Hansen. 

Senator Hansen. Mr. Karth, I understand 
the charge has been made that if DISC were 
repealed, there would be an increase in Fed- 
eral revenues in excess of one and one-half 
billion dollars. 

Mr. Kartu. I disagree with that, Senator. 

Senator HANSEN. You have anticipated my 
question. 

I think I have no further questions. 

I have some figures. Norman Ture esti- 
mates an Initial Impact loss of revenues, the 
Treasury would get an increased $7.9 bil- 
lion. The Manufacturing Chemists Associa- 
tion estimates repeal of DISC would result 
in a loss of $46,000 and Data Resources, 
headed by Professor Otto Eckstein, estimates 
repeal of DISC would lose 20,000 jobs the 
first year and 90,000 jobs after the fifth year 
of repeal, if that may suggest something, it 
is all yours. 

Mr. Kanr g. Senator, we looked at all kinds 
of econometric models and various guesses 
and estimates by professors and professional 
people. Obviously, of course, they all come 
up with different conclusions. But we, my 
professional staff and I, concluded that there 
is no doubt whatsoever but that if DISC were 
repealed, in the longrun, the Treasury would 
probably lose money rather than what it costs 
the Treasury today in terms of deferral of 
taxes for those corporations that have formed 
the DISC. I don't think there is any question 
at that, Senator. I am thoroughly convinced 
that is true and that would be the ultimate 
result if DISC were repealed. 

Senator Hansen. Thank you very much. 

Senator TALMADGE. Senator Byrd. 

Senator Bren of Virginia. Congressman, you 
favor the continuation of DISC but you favor 
a modification in the present law. 

Why do you favor a change? 

Mr. KarrH. I favor a change for several 
reasons, Senator. First of all, there were some 
DISC payments that I thought were not 
earned. They were really a windfall gift for 
all practical purposes. I don’t think there is 
any real serious argument about that. 
Whether there was a DISC law or not, they 
would have exported xz amount of their 
products. f 

I favored the change because under the 
incremental approach, it appears to me that 
there is an Incentive to continue to not only 
export but to increase your exports. If over 
a long period of time you did not increase 
your exports, then you do not benefit to the 
extent that you do under the present law. 
That is the reason, sir, that I adopted the in- 
cremental approach in my own mind as the 
best of the two. 

You, Senator, may disagree with that. 

Senator Byrn of Virginia. I don't disagree. 
I was just trying to get your thinking. 

Mr. KARTE. The 5-year grace period we give 
along with this incremental approach does 
in fact, as you know, give these companies 5 
years in which to increase, over which period 
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of time they can increase their exports before 
that incremental approach formuls really ap- 
plies to them. So, they are also 5 years behind. 
That seems to me quite a considerable length 
of time for them to make the extra effort to 
increase their exports and, as a result of that, 
benefit from the DISC law. 

I think it is good. I think it is healthy. 
You, sir, and the Senate body over here may 
disagree with me. 

Senator Byap of Virginia. I take it that 
you feel the modifications would improve a 
law that you think is desirable? 

Mr. KARTH. I think it would improve it, 
yes, I do, but if, on the other hand, you think 
that it will not, the only thing I would en- 
courage this Committee is that you don't 
throw the baby out with the bath water; that 
at the very least they adopt the House pro- 
posal and if that is unsatisfactory, that they 
not change the existing law. That is what I 
would suggest to you, sir, if it is in order 
that I make that suggestion. 

Senator TALMADGE. Thank you very much, 
Congressman. We te your contribu- 
tion and are delighted to have you before us 
as a witness. 


I hope when the Senate considers all 
these proposals, they take into account 
that we are not just talking about taxes 
and tax reform. We are talking about 
American trade policy and assuring that 
the United States remain preeminant in 
this field and that we do not get our- 
selves into a position where our exports 
continue to decline, where our competi- 
tors’ exports continue on the upclimb. 

Mr. LONG. Will the Senator yield? 

Mr. HASKELL. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER (Mr. 
Srong). Is here a sufficient second? 
There is a sufficient second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, permit me to 
congratulate the Senator from Connec- 
ticut for a truly magnificent statement, 
befitting a man who serves as chairman 
of the Trade Subcommittee of the Com- 
mittee on Finance. 

The Senator from Connecticut has 
studied this problem in depth. He has 
studied it with the same sympathetic 
understanding of the point of view of 
labor, business, and the trade relations 
with other countries around the world. 

I really believe we would be well ad- 
vised to follow the Senator’s advice. 

But is it not correct that other coun- 
tries help their exporters a great deal 
more than we help ours? 

For example, I notice that Mr. Kartu, 
one of our outstanding Members of the 
House, studied this matter. He testified 
before our hearings that his study indi- 
cated DISC was only three to five times 
as much an advantage to our exporters 
as what the value-added tax rebate is 
to the EEC countries in terms of export 
benefits. 

Mr. RIBICOFF. The Senator is ab- 
solutely correct. 

There are many proposals, and I put 
them in the Recorp, to indicate the fan- 
tastic breaks that are given by foreign 
governments to their exporters, whether 
it is lower interest rates, whether it is 
failure to charge any tax on business 
done abroad in their subsidiaries, and 
whether it is a rebate of the value tax. 

In France, for example, foreign branch 
and subsidiary income is not taxed, for- 
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eign source dividends are not taxed, in- 
tercompany-pricing rules are not en- 
forced and there is the border tax ad- 
justment, in addition to other tax in- 
centives. None of these tax incentives for 
exports are offered to American ex- 
porters. 

Let me give an example: Let us say we 
manufacture and export shirts from 
France and the price is $100 a dozen. 
We export those shirts to the United 
States. The French Government rebates 
$15, which is a value-added tax. 

Now we are an American manufacturer 
who exports a dozen shirts to France for 
$100. We have to pay $15 to get those 
shirts into France. So on the dozen shirts, 
there is a differential of $30. 

How can an American company com- 
pete with a French company when we 
have a swing of $30 on a dozen shirts? 

What the opponents of DISC fail to 
realize, that unlike the foreign income 
deferral, here we are definitely talking 
—.— American exports and American 
obs. 

What we are talking about, a DISC 
has to have 95 percent of its income 
export-oriented. So we know what we 
have involved here in actual exports. 


What this means, that to the extent 
we give an American company a break, 
the American company will have more 
than manufacturing done in the United 
States, they will have more than em- 
ployees in the United States, instead of 
having that done abroad in their foreign 
subsidiary. Here is an opportunity to do 
this job. 


What was interesting, Congressman 
KarTH was labor-oriented, became a 
member of the Ways and Means Com- 
mittee, studied the problem of interna- 
tional trade, and he went to Geneva and 
spent considerable time discussing all 
the problems and all the distortions. 

He returned to the United States a 
confirmed convert to DISC and what 
DISC meant for American prosperity, 
American jobs, American exports, and 
American trade in its entirety. 

Let me read from Mr. Kartnu’s testi- 
mony: 

But it is my very strong personal judgment, 
Mr. Chairman, that what the EC members 
and what members of other countries are 
worried about is the future of DISC holds 
such promises that U.S. busineses will greatly 
increase their efforts to export more and 
more of their production to our trading part- 
ners rather than exporting more of our jobs 
to these countries. They are worried that 
a continuation of DISC as well as continua- 
tion of expansion of DISC corporations will 
lead to a lack of expansion of U.S. multi- 
national companies abroad in their own 
countries which will result in a failure to 
create new production facilities in those 
countries. 


When we talk about, “Let’s keep jobs 
in the United States and not export them 
abroad,” DISC is one of the few assur- 
ances we give an American employer to 
do business and manufacture at home 
instead of having a subsidiary and 
manufacturing abroad. 

Mr. LONG. We have heard a great deal 
about the desirability of persuading peo- 
ple to make investments here rather 
than abroad. 
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This is the one thing that has been 
done in many years to help keep the jobs 
here, is that not correct? 

Mr. RIBICOFF. Yes. I would say the 
United States did this in self-defense. 
The United States had no alternative. 
It is tragic, that even though our trade 
has increased, the American proportion 
of world trade continues to decline, when 
with our world trade partners like Japan 
and West Germany, their trade keeps 
going up. 

It would be very foolhardy. 

Just to give the difference of compara- 
tive trade balances between 1970 and 
1975, the United States had a negative 
trade balance of $33 billion, West Ger- 
many had a positive trade balance of 
$78.2 billion, and Japan had a positive 
trade balance of $30.8 billion. 

All I can say, this country cannot con- 
tinue year after year, and over these dec- 
ades have an unfavorable trade balance 
like that, and still think we are going to 
be a prosperous country. 

Let me give some more figures. The 
U.S. share of free world exports has de- 
clined from a 15.9 share in 1960 to a 14.6 
share in 1965 to 12.2 in 1973. So we keep 
going down when everybody else keeps 
going up. It behooves us that we con- 
tinue to be strong in the export field for 
the benefit of the American economy and 
American jobs. It would really be a trag- 
edy if we do not remain strong, but even 
more so at this time when we have hear- 
ings going on before the GATT Commis- 
sion concerning whether DISC is a trade 
distortion, 

We have counterclaimed against the 
European Community on what we con- 
sider to be trade distortion. What we 
are doing in the United States by elimi- 
nating DISC is we would be throwing the 
American case to the Europeans. We 
would have no chance for a hearing. 

Since 1971 the Europeans have figured 
that we would eliminate DISC and play 
into their hands. In doing this, we would 
Play into the hands of the Europeans 
without getting anything in return. We 
would find our exporters at a decided 
disadvantage to the European exporters. 
Some day maybe we can straighten the 
situation out. 

When we wrote the trade bill in 1974 
the Finance Committee was very careful 
to write provisions requiring the Presi- 
dent to undertake negotiations to 
straighten out these distortions between 
the United States and the world trad- 
ing partners, to try to have trade on an 
equitable basis without subsidy. 

As far as I am concerned, if the Euro- 
peans and Japanese eliminated their 
subsidies, I would be the first one to 
stand up in the Senate and say we should 
eliminate and repeal DISC. But if the 
Europeans and the Japanese have their 
subsidies and their trade distortions, I 
think it would be foolhardy for the 
United States to go naked into the world 
trade picture. 

There is a jungle out there. There is 
tough competition. We are dealing with 
very smart countries and smart business- 
men. We should be very careful to make 
sure that they do not take all of our 
clothes away from us. 
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Mr. LONG. There is a chart which 
shows the eight ways in which some 
countries, and most of them use one 
method or the other, help their exporters 
to obtain markets. This chart appears 
on page 1127 of the hearings. 

According to this chart, there are only 
two of those eight ways by which we were 
helping curs. In this bill, we repeal one 
of them. That is the deduction of foreign 
branch losses. We repeal that. So that 
just leaves two ways that we help our 
people. There are eight ways that for- 
eign countries help their people. Not 
all but most of them use most of these 
eight methods. We only use two. 

For example, there are special defer- 
rals of domestic income in some coun- 
tries. And we have the tax on exports. 
In the areas of export tax incentives, all 
we have is the DISC. These trading part- 
ners we are doing business with use as 
many as six or seven of these various 
devices to help their exporters. 

Let us look at that simple area of 
DISC only compared to the export sub- 
sidies elsewhere. 

The DISC subsidy for our exporters on 
sales volume amounts to somewhere be- 
tween 1 und 3 percent, depending upon 
what it is they are selling. 

On the other hand, these European 
countries are rebating their value-added 
taxes. That amounts to a subsidy of 
somewhere between 15 and 20 percent of 
the exports they are shipping our way. 
Look at that difference. 

Our 1 to 3 percent subsidy would not 
be enough to get over even a low tariff 
hurdle. 

Mr. RIBICOFF. Then it is even worse 
because when we try to send our goods 
in there they sock us with an extra 15 
percent. So we have a spread of 30 per- 
cent against the American manufacturer. 

Mr. LONG. They rebate it and have 
the border tax waiting for us of an equal 
amount when we try to ship something 
in that direction. That is point No. 1. 

In some cases, they go as high as 20 
percent with these value-added taxes to 
finance their government, that their gov- 
ernment is rebating. 

Many years ago, when we thought we 
could afford it, our negotiators made an 
agreement that we would not rebate our 
income taxes, which is our way of 
financing our Government, and they 
would be able to rebate their value-added 
taxes, which is the way they finance their 
governments. That is a heads we win and 
tails you lose proposition that we cannot 
afford. But we are still proceeding under 
those ground rules. 

What it amounts to is they may have 
a 15-percent value-added tax rebated. 
That is the tax they are using to finance 
their government. When they give all 
those taxes back, that amounts to a 15- 
percent advantage for something headed 
in this direction. 

Ten percent is ordinarily enough to 
pay the freight to ship their goods here 
and 5 percent is more than enough to pay 
the tariff. In many cases the tariff is 
zero. So they are able to offer a subsidy 
to their exporters adequate to pay the 
tariff bringing it inside, the U.S. market 
as well as the freight to get it here. That 
is not to mention the fact that in most 
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cases, they have lower labor costs than we 
have. 

Look at all those advantages while we 
do hardly anything to subsidize and help 
our people to compete. 

Does it not stand to reason that the 
only way we are going to get those peo- 
ple to quit subsidizing their exports into 
our market, or to at least negotiate seri- 
ously about it, is to do some of the same 
things to them? 

Mr. RIBICOFF. That is right. 

I think this country owes a debt of 
appreciation to the chairman of the Fi- 
nance Committee and the entire Finance 
Committee for their continuing concern 
to make sure that American business gets 
a fair deal around the world. 

Sure, DISC is a tax break insofar as it 
encourages U.S. companies to export. 

Mr. LONG. It was intended to be such. 

Mr. RIBICOFF, It was intended to be 
so. But it was not designed to give any- 
body a tax break. It was designed as an 
offset of what American trade faces with 
the rest of the world whose parent na- 
tions are giving them every possible ad- 
vantage. It was an intent to try to put 
some sort of an equalizer into this to 
allow us to be competitive and, at the 
same time, to assure that the United 
States would do as much of its manufac- 
turing at home, have as many of its jobs 
at home, without the necessity of build- 
ing subsidiaries abroad to do the manu- 
facturing to sell abroad. 

This is part of our overall trade pic- 
ture. 

The Finance Committee went into this 
with its eyes wide open. The Finance 
Committee did not say, “Hey, how are 
we going to design a loophole for Amer- 
ican business?” 

We saw what was happening in world 
trade, the decline of the United States 
in world trade. It was because of our 
concern that we were trying to find an 
equalizer. Whenever the communities in 
Japan and Europe get ready to get rid of 
their subsidiaries and their distortions, 
then it is time to come to this chamber 
and time for the Finance Committee to 
start talking about the repeal of DISC, 
but not now when we are at such a dis- 
advantage with all the world trading 
partners. 

Mr. LONG. I have some figures com- 
puted on what I think is the proper basis. 
They take into account the freight and 
the insurance. We take not just the FOB 
into account but take into account also 
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the freight and the insurance, which is 
part of the cost of trading. When we look 
at it on that basis, from 1970 to 1975 the 
United States had an unfavorable bal- 
ance of $33 billion. West Germany had a 
favorable trade balance of $78 billion, 
and Japan had a favorable trade balance 
of $30 billion. 

I would ask, is that enough advantage 
to give them? 

Mr. RIBICOFF. It is not only enough 
advantage but I would fear for our coun- 
try and its future if that was allowed to 
keep on piling up year after year. 

Mr. LONG. I ask unanimous consent 
that this table be printed in the RECORD 
at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


Comparative trade balances: United States, 
West Germany, Japan: 1970-75 
[Im Dillions of dollars-cif basis] 


$ 


9 D Ie 
* 


Mr. KENNEDY. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. All the 
time of the opponents of the amendment 
has expired. The Senator from Colorado 
has 19 minutes remaining. 

Mr. KENNEDY. Will the Senator yield 
me 8 or 9 minutes? 

Mr. HASKELL, Yes, I think the Sena- 
tor from Ohio (Mr. Tarr) would like to 
ere after the Senator from Massachu- 
setts. 

Mr. KENNEDY. Fine. 

Mr. President, I have listened with 
considerable interest to the arguments 
that have been made here on the floor 
during the recent exchange. I would like 
to emphasize several points in support of 
the amendment of the Senator from 
Colorado. 

Mr. President, one way to look at the 
choice before us is to compare the various 
revenue figures, which I have compiled 
in the following table: 


the Haskell amendment. 
Revenue gain over current law: 

House 

Finance Committee 

Compromise reform amendment. 


Revenue loss from current law, picked up by 


1978 


1977 


1979 


1, 460 1, 495 1, 580 1, 735 
531 
306 


664 


512 
431 
791 


503 
422 
877 


550 
495 
959 


Mr. President, under current law, a 
parent corporation is permitted to form 
a DISC subsidiary for export sales. 

The tax on half of the DISC export 
income is deferred, so long as the income 
is used in export activities. Continued for 
long periods, the deferral becomes the 
equivalent of a total exemption from 
tax. 


The effect of DISC is to reduce’ the 
tax rate on export income from 48 per- 
cent to 36 percent—and to 24 percent in 
special cases. 

The Haskell amendment would repeal 
DISC completely. The so-called compro- 
mise return amendment would put DISC 
on an incremental basis—export sales in 
excess of 75 percent of the average of a 
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3-year base moving period—3 out of the 
4 immediately preceding years—would be 
eligible for DISC, but other sales would 
not. 

The House and Finance Committee 
bills also adopt an incremental DISC, 
but with different base periods and/or 
percentages. 

All the amendments preserve DISC 
in its present form for small business. 

Mr. President, DISC was designed to 
promote U.S. exports in a world of fixed 
exchange rates; that world no longer 
exists. DISC now involves a significant 
waste of money—$1.4 billion in fiscal 
year 1977. Inflated Treasury estimates 
of the effect of DISC on jobs and exports 
assume fixed exchange rates, and ignore 
the fact of floating exchange rates. So 
far as international trade in concerned, 
to assume fixed exchange rates is to as- 
sume that the world is flat. 

Even under the Treasury figures, 
claiming a $4.6 billion export increase in 
1973, DISC is a minor factor. Total ex- 
ports in 1973 were $71 billion, up by $43 
billion over 1971, when exports were only 
$28 billion. 

U.S. export growth since 1971 has been 
generated by the two devaluations of the 
dollar, in December 1971 and February 
1973, the shift to the international sys- 
tem of floating exchange rates in March 
1973, and poor harvests in the Soviet 
Union, not DISC. 

Full repeal of DISC would have about 
the same impact on exports and jobs as 
a 2-percent appreciation of the dollar. 
Last year, the dollar appreciated 12 to 
15 percent. At the same time, U.S. ex- 
ports increased over the previous year. 
There was no loss of jobs in the export 
sector. 

Since the export industry is capital 
intensive, DISC is an inefficient subsidy 
if jobs are the goal. Dollars for DISC are 
one of the least efficient Ls sang 
incentives, ranking well behind almos 
all other incentives. For example, Taher 
Department data show that, per dollar 
of expenditure, 50 percent more jobs are 
created by a general tax cut, compared 
to spending on exports. According to a 
1975 study of the House Budget Commit- 
tee, the $1.4 billion DISC tax expendi- 
ture might create at most, 16,000 jobs. 
As a direct Federal expenditure, the same 
81.4 billion would create 112,000 jobs in 
defense, 120,000 jobs in health, 150,000 
jobs in education, and 240,000 public 
service jobs. 

Even full repeal of DISC would cause 
no loss of jobs in export industries. Even 
if, as the Treasury argues, there is a job 
effect, it would be reflected only in a 
slower rate of increase in employment in 
export industries, not by any actual job 
loss. 

Under floating exchange rates, DISC 
may actually cause a net U.S. job loss. 
Increased exports strengthen the dollar, 
leading to increased imports. Since U.S. 
imports are historically labor-intensive— 
shoes, textiles, automobiles, et cetera 
a net job loss may result. Thus, increases 
in exports are not the same as increases 
in net exports or improvements in the 
overall U.S. trade balance. 

DISC is a windfall for large multi- 
national U.S. exporters who would be 
exporting anyway; 39 percent of DISC 
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income went to only 23 large cropora- 
tions; 52 percent went to 249 corpora- 
tions with assets over $250 million. 

Export profits are extremely high. The 
Treasury report shows DISC companies 
earned 17.3 percent on export sales, 
double the 8.4-percent profit margin on 
domestic sales. A tax subsidy like DISC 
is hardly needed when export sales are 
already so profitable. 

DISC’s are just paper corporations that 
exist only in file drawers and on account- 
ants’ balance sheets. They have no real 
economic substance. 

DISC is a subsidy for foreign con- 
sumers. Because of DISC, goods produced 
for American consumption are taxed 
more heavily than goods produced for 
foreign consumption. Some large U.S. 
corporations use DISC simply to offer 
more favorable long-term payment con- 
ditions for foreign purchasers. 

DISC was enacted in 1971 as an anti- 
dote to deferral. Yet the deferral sub- 
sidy costs only $365 million, whereas 
DISC costs $1.4 billion. 

In July 1975, President Lee Morgan of 
Caterpillar Tractor testified before the 
House Ways and Means Committee that, 
although Caterpillar had received $9 
million in DISC tax benefits— 

I am not really sure that we did anything 
extra in order to generate additional exports. 
Not much has happened, at least at our com- 


pany, in order to earn the tax deferral that 
has come from DISC. 


DISC has been one of the most no- 
torious tax overruns in the history of the 
Internal Revenue Code. When originally 
enacted in 1971, the estimated Treasury 
cost was $100 million for 1972 and $170 
million for 1973. Actual costs were $350 
million and $720 million, respectively, or 
four times the original estimate, and the 
cost has continued to climb. 

More than 100 bipartisan independent 
economists and tax experts have called 
for repeal of DISC as a wasteful and in- 
efficient tax subsidy that distorts the free 
market system. 

Mr. President, returning to the point 
about the countervailing import effect 
of floating exchange rates on DISC and 
export increases, I ask unanimous con- 
sent to have printed in the Recorp a table 
showing where domestic jobs will be lost 
because of the effect of DISC on imports. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Estimated decline in job opportunities from 
DISC, 1973, by industry* 


Total food and tobacco manu- 
factures 


Forestry and fisheries 
Mining and quarrying 


Total crude materials 
Lumber and wood, unfinished 
Cement, stone, clay, concrete. 
Basis iron and steel 
Nonferrous metals 

Total semimanufactures 


Chemicals, excluding medicines - 
Finished metal shapes and manufac- 
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Lumber, wood, pulp, paper products_ 

Industrial textile fibers, yarn, fabric_ 

Electrical machinery. 

Construction and contracting ma- 
chinery 

Machine tools and metal- -working 
machinery 

Other industrial machinery 

Agricultural machinery____ 

Business machinery 

Scientific, medical, photographic in- 
struments 

Civilian aircraft, engines, and ports.. 

Automotive vehicles, parts, and en- 
gines 

Electrical household appliances 

Nonelectrical cooking and heating 
equipment 

Toys and sporting goods 

Other consumer durables, manufac- 
tured 

Textiles 

Footwear, luggage, 
leather, fur, rubber, plastic. 

Medicinal and pharmaceutical prep- 
aration 


Total finished manufactures. 


- 193, 500 


"Source: Senate Budget Committee. The 
most recent Treasury Report on DISC esti- 
mates that DISC increased jobs in export in- 
dustries by 230,000 in 1973. Under a system 
of floating exchange rates, an equivalent long 
run job loss will occur in non-export indus- 
tries because of increased imports. The table 
reflects the distribution of those 230,000 job 
losses if they had occurred in 1973. Some 
experts estimate that the job losses could 
be even greater, because of the fact that 
U.S. imports are more labor-intensive than 
exports. 


Mr. KENNEDY. Also, as the Senator 
from Colorado has carefully pointed out, 
we have retained DISC for the smaller 
businesses and smaller industry that are 
beginning to get into the export business. 
Industries with sales up to $2 to $3 mil- 
lion would be exempted from these vari- 
ous proposals. 

But let us realize that it is a small 
group of powerful, rich corporations that 
are getting the vast benefit of up to $1.4 
billion every year from DISC. 

We hear it asked, “Unless we provide 
this, what will happen to that little shirt 
manufacturer in Connecticut or Rhode 
Island?” 

What will be the effect on exports over 
the last year? Let us look at the profits 
on exports and the profits on sales within 
this country. 

According to the Treasury report, Mr. 
President, last year the profit rate on 
exports was 17.3 percent; only 8.4 percent 
for domestic sales, but 17.3 percent for 
export sales. 

How much are we going to provide, 
how much are we going to give these 
large corporate powers in our society, 
with their extraordinary profits at the 
present time in terms of the export 
market? 

It is claimed that with that $1.4 billion, 
we are creating some jobs. Perhaps, al- 
though that is a very disputed argument. 
But the fact remains that when you un- 
derwrite exports with a fluctuating rate 
of exchange, you are basically going to 
export more and import more. And the 
things you import will be labor-intensive. 
The most respected economists have in- 
dicated that DISC may well cost more 
jobs in the United States because of in- 
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creased imports than we will obtain in 
increased exports. 

That is why the labor organizations, 
which have reviewed this matter is very 
careful detail, support the proposal 
which we are advancing. 

They have looked at this. Senators 
may hear many officers of multinational 
corporations say that DISC is going to 
produce jobs. I think the people on the 
other side of the bargaining table better 
understand whether jobs will be lost or 
gained. The fact of the matter is that 
if we took that $1.4 billion and pro- 
vided a reduction in tax rates for lower 
income groups, we would be providing 
far more jobs than DISC. So from a tax 
equity point of view and from an eco- 
nomic point of view, I do not think the 
case can be made for DISC. 

The point has been made during the 
debate that we have seen a sizable 
growth of the export industry over re- 
cent years. We have seen that. And, 
again, most independent analyses, the 
Library of Congress figures and others, 
point out that the principal reason is 
that we have left the system of fixed ex- 
change rates and moved to floating rates. 
That has been a very significant factor 
in improving our exports. A second fac- 
tor has been the devaluations of the 
American dollar, which has had a pro- 
found impact on our whole export in- 
dustry. , I think any fair evalua- 


tion would also include the serious grain 
difficulties of the Soviet Union, which 
increased our farm exports in the recent 
years. 

These are factors which have had a 
much greater and more profound in- 


fluence on exports than DISC. 

The point has also been made that if 
you eliminate DISC, it would have the 
effect of about a 2 percent change in the 
value of the dollar, and that this kind 
of impact in terms of export sales would 
be absolutely devastating for the export 
market. 

The interesting fact is that in recent 
years, we have seen far greater fluctua- 
tions in the value of the dollar, any- 
where from 12 percent and 15 percent, 
and still we see increases in the export 
sales of American companies and cor- 
porations, with no loss of jobs and no 
disruption of our export markets. 

These statistics, facts, allegations, and 
charges really do not add up. What we 
are really talking about is that extraor- 
dinary tax subsidy of the wealthiest 
and most powerful corporations in the 
country. They can thrive without this 
benefit, and it ought to be repealed. 

This proposal retains the incentives 
for smaller industries and smaller corpo- 
rations attempting to break into the ex- 
port market. It gives them some oppor- 
tunity and some advantage in this high- 
ly competitive situation. Therefore, those 
who are interested in small industry, the 
small company, the small corporation, 
should realize that the Haskell amend- 
ment deals effectively with that interest. 
Those who are concerned about the con- 
tinued hemorrhaging of the Internal 
Revenue Service can stop the flood by 
supporting the Haskell amendment. 

Mr. President, I would like to with- 
hold the remainder of the time. 
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Mr. CANNON. Mr. President, will the 
Senator from Colorado yield to me for 
some questions? 

Mr. HASKELL. I certainly will. 

Mr. CANNON. I would like to ask the 
Senator from Colorado if he can tell me 
the original purpose of DISC, and if, un- 
der the flexible international exchange 
rates set up in 1973, the original purpose 
is still valid. 

Mr. HASKELL. I will be happy to re- 
spond. The original purpose, of course, 
was that we felt the dollar was over- 
valued, and therefore it was hard to ex- 
port, and that a significant subsidy was 
necessary; but I would now quote from 
the gentleman who was really the archi- 
tect of DISC, but who says that under 
present circumstances DISC is no longer 
necessary. Mr. Tobbin, now with the In- 
ternational Monetary Fund, says: 

DISC is obsolete and anachronistic in a 
world of flexible exchange rates, especially 
after approval of the IMF measures. Repeal 
of DISC would be a consistent measure with 
Congress’s ratification of those measures. 


Mr. CANNON. Advocates of DISC 
maintain it creates jobs and yet I un- 
derstand labor groups such as the AFL- 
CIO, who are very actively seeking more 
jobs, oppose DISC as a giveaway. Could 
the Senator set the record straight for 
us on this point. 

Mr. HASKELL. The Senator is cor- 
rect; the AFL-CIO, which is obviously 
concerned with jobs, opposes it. The 
Treasury Department, in its best esti- 
mate, says it costs $100,000 per job 
created, but that does not take into con- 
sideration the jobs which are lost by 
virtue of the increased imports resulting 
from DISC. 

Mr. CANNON. The Senator from 
Massachusetts (Mr. KENNEDY) passed 
out a sheet a few minutes ago that 
shows 229,000 jobs purportedly created. 
Is the Senator saying the price tag for 
those 229,000 jobs is $100,000 a job? 

The Treasury is paying that out in 
the nature of a subsidy. 

Mr. HASKELL. I believe that the table 
of the Senator from Massachusetts talks 
about job losses, but if the Senator will 
look, there are two sides of the ledger. 

Mr. CANNON. I see. So it is about a 
balance. It is about 229,000 loss and 230,- 
000 gained. 

Mr. HASKELL. And actually less 
created according to the Treasury at a 
cost of $100,000 a job, a pretty expensive 
job. 

Mr. CANNON. I see. What type of 
export company benefits from this tax 
break? Is it spread evenly among all 
sizes of companies and types? 

Mr. HASKELL. No. I ask the Senator 
from Massachusetts. He had a very quick 
synopsis of the very large companies 
that benefited. Will he restate that? 

Mr. KENNEDY. Yes. Thirty-nine per- 
cent of the benefit goes to the 23 largest 
corporations, 52 percent to the top 249 
corporations, with total assets are $250 
million. So quite clearly this benefit, the 
$1.4 billion, is going to the wealthiest 
corporations in the country. 

Mr. HASKELL. I thank the Senator. 

Mr. CANNON, So it really benefits the 
big corporations. Do I correctly under- 
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stand the Senator’s amendment has a 
small business protective provision in it? 

Mr. HASKELL. The Senator is cor- 
rect. I think that is a desirable induce- 
ment to small business. 

Mr. CANNON. What size business does 
he include in small business? 

Mr. HASKELL. It would be approxi- 
mately $100,000 of DISC income. 

Mr. KENNEDY. Our estimate is a busi- 
ness of approximately $2 million in sales. 
They would be able to take advantage of 
the small business exemption. They 
would be able to take full advantage of 
DISC under the provisions of the Haskell 
amendment. 

Mr. CANNON. So if a business was 
doing $2 million or less, in foreign 
sales 

Mr. KENNEDY. It would be less in 
foreign sales as I understand it. 

Mr. CANNON. I see. 

Mr. KENNEDY. They would be still 
able to take advantage of DISC. 

Mr, CANNON. $200,000 in foreign sales. 

Mr. HASKELL. Of foreign sales, the 
Senator is correct. 

Mr. CANNON. If the Senator’s amend- 
ment is adopted how much additional 
revenue does he estimate this could 
create? 

Mr. HASKELL. I would estimate it 
would be at least $1.3 billion to $1.4 bil- 
lion for additional revenue, if we re- 
pealed everything it would be a $1.5 bil- 
lion, and let us say that point one or 
point two billion goes to the small com- 
panies. So it would be at least a $1.3 
billion to $1.4 billion in revenues. 

Mr. CANNON. Does the formula in the 
committee bill really provide stimulation 
for new exporting activity? 

Mr. HASKELL. In my view absolutely 
not. The committee formula provides a 
continuation of what I consider the give- 
away but to be sure it cuts it down in a 
modest form. 

Mr. CANNON, I thank the Senator for 
yielding. 

Mr. HASKELL. I thank the Senator. 

Mr. KENNEDY. On this point that the 
Senator from Nevada made on taxable 
income, there are 54 percent of the total 
corporations under the $100,000. So that 
under the Haskell amendment 54 per- 
cent of all the corporations would be 
eligible to take full advantage without 
paying any additional tax. 

Mr. CANNON. It would have no change 
in existing law. 

Mr. KENNEDY. The Senator is cor- 
rect. And the great majority are the 
smaller companies and corporations. 

Mr. CANNON. I thank the Senator. 

Mr. FANNIN. Mr. President, in 1971, 
when the Domestic International Sales 
Corporation—DISC—provisions were en- 
3 the purpose of the legislation was 


Create more jobs for American workers 
and stimulate the U.S. economy, and 

Make U.S. exporters more competi- 
tive in the world market by providing a 
tax treatment of export income that was 
more comparable to that afforded by 
many foreign countries to their ex- 
porters. 

Implementation of DISC reflected our 
legitimate concern over the deterioration 
of U.S. trade, constant balance-of-pay- 
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ments deficits, and their effect on the 
U.S. economy and domestic employment. 

Today we are asked to vote for the re- 
peal of the DISC provisions. Opponents 
to DISC argue that DISC has not ac- 
complished the goals for which it was 
enacted, and, that even if it did, DISC 
was no longer relevant in a world of 
flexible exchange rates. 

On the point of the effects of DISC, I 
believe that the record before the Senate 
clearly demonstrates that DISC has had 
a large and beneficial impact on U.S. 
economic activity and employment. On 
the point of the exchange rates, I believe 
that the world trade situation has not 
changed as much as some would have us 
believe, and that much of these changes 
have not helped our trade situation but 
have further contributed to the contin- 
ued need for DISC. DISC incentives must 
not be changed. 

THE ECONOMIC EFFECTS OF DISC 


U.S. exports have risen dramatically 
since the enactment of DISC. The raw 
numbers are impressive. U.S. merchan- 
dise exports have increased from $44 bil- 
lion in 1971 to $109 billion in 1975. Last 
year we had a positive balance of mer- 
chandise trade of over $9 billion. 

While other factors have played a 
large part in the increase, DISC has pro- 
duced a substantial increase by itself and 
assisted U.S. exporters to take advantage 
of some of their new found competitive- 
ness after the devaluation of 1971. The 
Treasury Department estimates that the 
cumulative effect of DISC over its first 
3 years of operation, 1972-74, was $4.6 
billion in additional U.S. . Pro- 
jections for 1975-76 hold the increase to 
be $6 to $9 billion. 

The employment effects of DISC have 
also been dramatic. According to Treas- 
ury statistics, in 1974 there were 230,000 
export related jobs directly attributable 
to DISC. Even greater has been DISC’s 
secondary effect on jobs. One estimate 
points to a GNP gain of $10 to $15 bil- 
lion and total increased employment of 
600,000 to 900,000 jobs. Studies also show 
that DISC has raised the level of real 
wages of American workers by $4 billion 
in 1974. 

DISC has had this large employment 
and other effects because it is of strate- 
gic importance in inducing U.S. manu- 
facturers to locate and expand their pro- 
duction facilities in the United States 
rather than abroad. DISC partially neu- 
tralizes the many incentives foreign gov- 
ernments offer U.S. firms if they would 
locate abroad. DISC provides a capital 
pool from which U.S. exporters can draw 
the necessary capital to expand produc- 
tion investment and a more positive cash 
flow to provide more competitive credit 
terms. 

DISC has been particularly helpful to 
small and medium sized companies. 
These firms have been moving in large 
numbers over the past 2 years to utilize 
DISC. DISC benefits these firms both di- 
rectly and indirectly, bringing them into 
the export business and indirectly, in the 
inereased orders to small supplying 
firms. Indeed, it is interesting to note 
that the small firms are the most en- 
thusiastic and vocal supporters of DISC. 
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The net result has been more exports, 
greater employment, and increased eco- 
nomic activity. While DISC is claimed to 
be a large tax expenditure, the secon- 
dary and direct impact of DISC clearly 
generate more and higher tax revenues 
than are supposedly “lost.” If DISC were 
repealed, the Treasury will lose more 
revenues than it will gain from a short- 
lived tax windfall. 

In sum, DISC has passed the first test, 
economie stimulation, than we set for it 
im 1971. 

DISC, FREE TRADE, AND THE TRADE NEGOTIATIONS 


DISC was one of the devices the United 
States has adopted to regain its slipping 
world market share, produce a more fa- 
vorable balance of payments, and make 
U.S. companies more competitive. Gen- 
erally, these many devices acting in con- 
cert have reduced some of the restric- 
tions to the competitiveness of U.S. firms. 
But the world has not changed so dra- 
matically or in the manner opponents to 
DISC suggest that a case for the repeal 
of DISC can be made. 

DISC acts to mitigate the many trade 
barriers and incentives which foreign 
governments have constructed to help 
their own exports at the expense of U.S. 
exports. The achievement of free trade 
is one of the highest goals we hope to 
achieve and U.S. companies welcome the 
opportunity to freely compete with for- 
eign firms in the world trade. But neither 
of these are obtainable so long as the 
myriad system of trade restrictions re- 
main in force. 

The European Economic Community 
has complained about the DISC provi- 
sions to a special tribunal of internation- 
al economists at the GATT in Geneva. 
They have charged that DISC is an il- 
legal export subsidy under the GATT 
agreement. But Congressman JosEPH 
Kartu has testified that the EEC is most 
worried over DISC’s impact on increas- 
ing U.S. production for export but re- 
taining employment in the United States. 
The United States will be exporting more 
of its goods rather than its jobs. I find 
Congressman KarrTu’s testimony to be 
most persuasive. 

These GATT proceedings, now being 
tried before the Geneva tribunal, have 
also produced a U.S. counterclaim 
against the export incentives of some 
of the European countries. Both the 
EEC claim against DISC and the US. 
counterclaim against the foreign incen- 
tives will be decided by fall of this year. 
Congress should take no action on DISC 
which would prejudice the U.S. defense 
of DISC or its prosecution of the 
counterclaim. 

DISC has also assumed a role as a ma- 
jor bargaining point in the trade negoti- 
ations. The GATT complaint has forced 
to the surface many of the subsidies 
which foreign countries give their ex- 
porters. After the complaint has been 
resolved, the vigor with which the EEC 
has pursued the DISC complaint could 
well become a new-found source of will- 
ingness on their part *o negotiate more 
straightforwardly about the many re- 
strictions they impose. DISC is our ma- 
jor weapon in the upcoming trade nego- 
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tiations and the United States should 
not unilaterally give DISC up. 

We have also found that the flexible 
or floating exchange rate system has not 
worked as well as some would have us 
believe. The abandonment of the gold 
window produced a sudden but tempo- 
rary boom to exports as the discrimina- 
tion against the dollar in the form of 
overvaluation was cured. But foreign 
governments have made it their practice 
to intervene in the exchange markets to 
force their currencies to a level, not dic- 
tated by market forces, but dictated by 
their own domestic and economic goals. 
The United States faces a new challenge 
of overvaluation and its concomitant 
threat to our economy and employment. 

In short, at a time when the United 
States is defending DISC at Geneva, is 
trying to achieve free trade through 
negotiation, and attempts to reform the 
international monetary system, DISC 
has not lost its relevance. Indeed, it has 
gained further strength as we in the 
United States fight for a more free and 
open system of trade and finance. This 
Congress cannot deprive this country of 
one of the few tools it has to maintain 
some sort of economic equality and 
achieve freely competitive trade. The 
motion to repeal DISC ignores the reali- 
ties of international trade and must be 
rejected. 

Mr. DOLE. Mr. President, the Senator 
from Kansas opposes complete elimina- 
tion of DISC as proposed by the amend- 
ment of the Senator from Colorado. The 
Finance Committee has heard testimony 
from scores of witnesses. The opinion 
and recommendations expressed ranged 
from continuation of DISC in its present 
form to outright repeal. The committee 
considered extensive testimony on evi- 
dence as to the effectiveness and impor- 
tance, as well as costs of DISC. In re- 
sponse to these diverse opinions, and in 
light of the lack of certainty about the 
precise effects of this program, the com- 
mittee has forged what I believe to be a 
very reasonable compromise in adjusting 
the DISC program. 

Mr. President, the Finance Committee 
bill would recover an estimated $306 mil- 
lion in its first fully effective year—1978. 
This represents a better than 20 percent 
reduction in the cost—$460 million—of 
this program. Compared to the ability of 
Congress to control other Government 
programs, this is a very substantial pro- 
gram cut. 

Mr. President, let me stress some of the 
considerations which led to the com- 
mittee’s recommendation with regard to 
DISC. There appears to be little doubt 
that the DISC program does result in 
increased U.S. exports. It should be 
pointed out that part of the ease made 
by advocates of terminating DISC—that 
the program results in a higher inter- 
national value of the dollar and increased 
U.S. imports—concedes the effectiveness 
of DISC in increasing export receipts. 
How much of the better than $60 billion 
increase in yearly U.S. exports since 1971 
is attributable to this program is ex- 
tremely difficult to estimate. 

Regardless of how large that increase 
might be, the committee was also con- 
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vinced that the associated tax expendi- 
ture is larger than necessary to achieve 
the desired export results. There can be 
no denying that the majority of U.S. 
exports—which were over $106 billion in 
1975—would have occurred without the 
DISC incentive. 

In an effort to reduce the tax expendi- 
ture—to make this program more effi- 
cient, more cost effective—the Finance 
Committee bill would shift to the incre- 
mental approach of calculating DISC tax 
benefits. Exporting firms would receive 
favorable tax treatment on only the ex- 
cess of their export earnings above and 
beyond a fixed percentage of their earn- 
ings in an earlier base period. The des- 
ignated percentage is 60 percent. 

To give an idea of how significantly 
this alters the program, an exporter who 
increases and maintains a steady level 
of export earnings will receive favorable 
tax treatment on only 40 percent of those 
earnings. In particular, he will be able 
to defer taxation on half of that 40 per- 
cent, or only 20 percent of export earn- 
ings. This is in contrast to the present 
arrangement which allows favorable tax 
treatment on 100 percent of export earn- 
ings, which amounts to deferral of taxes 
on 50 percent of those earnings. 

Mr. President, the Finance Committee 
goes more than half way in eliminating 
DISC benefits for many importers. And 
yet, it retains the important and in- 
tended incentive to increase and main- 
tain high levels of exports. Mr. Presi- 
dent, if the marginal percentage rule is 
increased further—for example, to 100 
percent as some have advocated—then 
exporters would be allowed only a tem- 
porary benefit for their efforts to raise 
exports. The incentive would be lost, and 
with it the benefits of this program. 

The Finance Committee bill leaves 
unchanged the DISC benefits that would 
be allowed for small export firms. It is 
for these businesses that the encourage- 
ment provided by the DISC program has 
been most vital and, according to testi- 
mony received by the committee, most 
effective. Small businesses are particu- 
larly responsive in their efforts to in- 
crease their foreign markets to the re- 
sources provided by the DISC program. 
They face aggressive competition by ex- 
porters from other countries, many of 
which provide sizable tax preferences to 
their exporters. To survive and to ex- 
pand in this environment, and to con- 
tinue to provide employment opportuni- 
ties for our citizens, the small businesses 
of this country need and deserve the full 
support and incentive provided by the 
present DISC program. 

Mr. President, the Finance Committee 
has molded this revised DISC program 
and resisted the temptation to pick up a 
quick billion dollars by repealing it—for 
other important reasons. I would direct 
my colleagues to the very persuasive ob- 
servation of the Senator from Connecti- 
cut presented this Monday regarding the 
foreign trade restrictions and incentives 
of other countries, and the continuing 
negotiations being pursued by the United 
States to reduce these restrictions. Rep- 
resentatives of the State and Treasury 
departments have repeatedly testified 
that the DISC program is an important 
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bargaining chip in those te tanta 
The United States cannot 

make the world into a model of classical 
free trade, any more than we can uni- 
laterally make the world safe from war 
by disarming or by refusing to sell de- 
fense materials to other countries. If we 
really want the benefits of unrestricted 
and undistorted free trade, then we must 
be willing to work for it and to push and 
pull other countries in the same direc- 
tion. To do this, it is necessary to retain 
DISC in the revised and more efficient 
form proposed in the Finance Commit- 
tee bill. 

Mr. President, I would remind my col- 
leagues that at stake in many cases is 
not just a slight or marginal increase in 
export production and related employ- 
ment. The DISC program has a signifi- 
cant effect on the location of entire busi- 
nesses. Without the DISC program, many 
firms or branches of firms would locate 
and produce and employ outside of the 
United States. The reasoned modification 
of the DISC program, rather than its 
radical elimination, can reduce the loss 
of tax revenues without suffering the 
wholesale loss of producers and em- 
ployers. 

Mr. President, the critics of the DISC 
programs point out that its full effects 
are very complex and far reaching. They 
argue that because it does not solely and 
singly promote exports, that because it 
additionally produces an indirect effect 
of increasing U.S. imports, it is imperfect 
and should be abandoned. I reject this 
reasoning. In the complex economic 
world of free enterprise, economic 
phenomenon are interrelated and gov- 
ernment policies cannot produce isolated 
effects. 

Indeed, if the partial effect of the 
DISC program is, by virtue of increasing 
exports, to raise the value of the dollars 
as an international currency, and if this 
leads to more U.S. imports at a lower 
price in dollars to American consumers, 
I see no cause for alarm. Should we ob- 
ject to lower prices—in dollar terms for 
imported oil, cars, televisions, et cetera? 
While these imported products do com- 
pete with American-made products, I 
suspect that our domestic producers are 
better able to compete in our own domes- 
tic marketplace than are our exporters 
trying to sell in foreign markets. 

In the final analysis, Mr. President, the 
Finance Committee bill contains an 
initiative to reduce by better than 20 
percent the cost of a Government pro- 
gram serving a viable national objective, 
without materially affecting the pro- 
gram’s effectiveness. This initiative by 
the Finance Committee deserves our full 
support. 

Mr. HASKELL. Mr. President, if no 
Senator has any further comments, I am 
glad to yield back the remainder of my 
time. I believe the time of the opponent 
has expired and the yeas and nays have 
been ordered. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The question is on agreeing to the 
amendment. The yeas and nays have 
pen ordered, and the clerk will call the 
ro) 

The legislative clerk called the roll. 
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Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Barn), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Colo- 
rado (Mr. Gary Harr), the Senator from 
Indiana (Mr. HARTKE) , the Senator from 
Washington (Mr. Macnuson), the Sena- 
tor from Arkansas (Mr. McCLELLAN) , the 
Senator from South Dakota (Mr. Mc- 
Govern) , the Senator from Rhode Island 
(Mr. Pastore), the Senator from Mis- 
souri (Mr. SYMINGTON), and the Senator 
from California (Mr. Tunney) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator. from Rhode 
Island (Mr. Pastore), and the Senator 
from Washington (Mr. MAcNusoN) 
would each vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from New York (Mr. Bucxiey) is absent 
due to iliness. 

The result was announced—yeas 16, 
nays 72, as follows: 


[Rolicall Vote No. 370 Leg.] 


Abourezk 


Hart, Philip A. 


Allen 
Baker 
Bartlett 
Beall 


NOT VOTING—12 
Hart, Gary McGovern 
Hartke Pastore 
Magnuson Symington 
Goldwater McClellan Tunney 
So Mr. HASKELL’s amendment was re- 
jected. 
UP AMENDMENT NO. 155 
Mr. FANNIN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
The legislative clerk read as follows: 


The Senator from Arizona (Mr. Fannin) 
proposes unprinted amendment No. 155. 

The amendment is as follows: 

In lieu of the language to be proposed by 
the Committees amendment insert the 
following: 

Sec. 1101. TAXATION oF DOMESTIC INTERNA- 
TIONAL SALES CORPORATIONS. 

(a) In General.—Part IV of subchapter N 
(relating to domestic international sales cor- 
porations) is amended to read as follows: 
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“Parr IV—Domestic INTERNATIONAL SALES 
CORPORATIONS 
“Subpart A. Treatment of qualifying cor- 
porations. 
“Subpart B. Treatment of distributions to 
shareholders. 


“SUBPART A—TREATMENT OF QUALIFYING 
CORPORATIONS 


"Sec. 991. Taxation of a domestic interna- 
tional sales corporation. 

“Sec 992, Requirements of a domestic inter- 
national sales corporation. 

“Sec. 993. Definitions and special rules. 

“Sec, 994. Inter-company pricing rules. 

“Sec. 991. TAXATION OF A Domestic INTER- 
NATIONAL SALES CORPORATION. 


“For purposes of the taxes imposed by 
this subtitle upon a DISC (as defined in 
section 992(a)), a DISC shall not be subject 
to the taxes imposed by this subtitle except 
for the tax imposed by chapter 5. 

“Sec, 992. REQUIREMENTS OF A Domestic IN- 
TERNATIONAL SALES CORPORATION. 


„a) Definition of ‘DISC’ and ‘Former 
DISC'.— 

“(1) DISC.—For purposes of this title, 
the term ‘DISC’ means, with respect to any 
taxable year, a corporation which is incor- 
porated under the laws of any State and 
satisfies the following conditions for the 
taxable year: 

“(A) 95 percent or more of the gross re- 
ceipts (as defined in section 993(f)) of such 
corporation consist of qualified export re- 
ceipts (as defined in section 993(a)), 

“(B) the adjusted basis of the qualified 
export assets (as defined in section 993 (b)) 
of the corporation at the close of the taxable 
year equals or exceeds 95 percent of the sum 
of the adjusted basis of all assets of the cor- 
poration at the close of the taxable year, 

“(C) such corporation does not have more 
than one class of stock and the par or stated 
value of its outstanding stock is at least 
$2,500 on each day of the taxable year, and 

(D) the corporation has made an election 
pursuant to subsection (b) to be treated as 
a DISC and such election is in effect for the 
taxable year, 

“(2) STATUS AS DISC AFTER HAVING FILED A 
RETURN AS A DISC.—The Secretary or his dele- 
gate shall prescribe regulations setting forth 
the conditions under and the extent to which 
a corporation which has filed a return as a 
DISC for a taxable year shall be treated as 
a DISC for such taxable year for all pur- 
poses of this title, notwithstanding the fact 
that the corporation has failed to satisfy the 
conditions of paragraph (1). 

“(3) ‘Former pisc’—For purposes of this 
title, the term ‘former DISC’ means, with re- 
spect to any taxable year, a corporation 
which is not a DISC for such year but was 
a DISC in a preceding taxable year and at the 
beginning of the taxable year has undistrib- 
uted previously taxed income or accumu- 
lated DISC income. 

“(b) ELECTION. — 

“(1) ELECTION — 

“(A) An election by a corporation to be 
treated as a DISC shall be made by such 
corporation for a taxable year at any time 
during the 90-day period immediately pre- 
ceding the beginning of the taxable year, ex- 
cept that the Secretary or his delegate may 
give his consent to the making of an elec- 
tion at such other times as he may desig- 
nate. 

“(B) Such election shall be made in such 
manner as the Secretary or his delegate shall 
prescribe and shall be valid only if all per- 
sons who are shareholders in such corpora- 
tion on the first day of the first taxable year 
for which such election is effective consent 
to such election, 

“(2) EFFECT OF ELECTION.—If a corporation 
makes an election under paragraph (1), then 
the provisions of this part shall apply to such 
corporation for the taxable year of the cor- 
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poration for which made and for all suc- 
ceeding taxable years and shall apply to each 
person who at any time is a shareholder of 
such corporation for all periods on or after 
the first day of the first taxable year of the 
corporation for which the election is effec- 
tive. 

“(3) TERMINATION OF ELECTION.— 

“(A) Revocation.—An election under this 
subsection made by any corporation may be 
terminated by revocation of such election 
for any taxable year of the corporation after 
the first taxable year of the corporation for 
which the election is effective. A termina- 
tion under this paragraph shall be effective 
with respect to such election— 

(Ii) for the taxable year in which made, if 
made at any time during the first 90 days of 
such taxable year, or 

“(il) for the taxable year following the 
taxable year in which made, if made after 
the close of such 90 days, 
and for all succeeding taxable years of the 
corporation. Such termination shall be made 
in such manner as the Secretary or his dele- 
gate shall prescribe by regulations. 

(B) CONTINUED FAILURE TO BE piIsc.—If 
a corporation is not a DISC for each of any 
5 consecutive taxable years of the corpora- 
tion for which an election under this sub- 
section is effective, the election shall be 
terminated and not be in effect for any tax- 
able year of the corporation after such 5th 
year 

“(c) DISTRIBUTIONS To MEET QUALIFICATION 
REQUIREMENTS.— 

“(1) IN GENERAL—Subject to the condi- 
tions provided by paragraph (2), a corpora- 
tion which for a taxable year does not satisfy 
a condition specified in paragraph (1) (A) 
(relating to gross receipts) or (1)(B) (relat- 
ing to assets) of subsection (a) shall never- 
theless be deemed to satisfy such condition 
for such year if it makes a pro rata distribu- 
tion of property after the close of the tax- 
able year to its shareholders (designated at 
the time of such distribution as a distribu- 
tion to meet qualification requirements) 
with respect to their stock in an amount 
which ts equal to— 

(A) if the condition of subsection (a) (1) 
(A) is not satisfied, the portion of such cor- 
poration’s taxable income attributable to 
its gross receipts which are not qualified 
export receipts for such year, 

“(B) if the condition of subsection (a) (1) 
(B) is not satisfied, the fair market value 
of those assets which are not qualified ex- 
port assets on the last day of such taxable 
year, or 

“(C) if neither of such conditions is satis- 
fied, the sum of the amounts required by 
subparagraphs (A) and (B). 

“(2) REASONABLE CAUSE FOR FAILURE.—The 
conditions under paragraph (1) shall be 
deemed satisfied in the case of a distribution 
made under such paragraph— 

“(A) if the failure to meet the require- 
ments of subsection (a)(1) (A) or (B), and 
the failure to make such distribution prior 
to the date on which made, are due to rea- 
sonable cause; and 

“(B) the corporation pays, within the 30- 
day period beginning with the day on which 
such distribution is made, to the Secretary 
or his delegate, if such corporation makes 
such distribution after the 15th day of the 
9th month after the close of the taxable 
year, an amount determined by multiplying 
(i) the amount equal to 4% percent of 
such distribution, by (ii) the number of its 
taxable years which begin after the taxable 
year with respect to which such distribution 
is made and before such distribution is 
made. For purposes of this title, any pay- 
ment made pursuant to this paragraph shall 
be treated as interest. 

“(3) Certain distributions made with 814 
months after close of taxable year deemed 
for reasonable cause.—A distribution made 
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on or before the 15th day of the 9th month 
after the close of the taxable year shall be 
deemed for reasonable cause for purposes of 
paragraph (2)(A) if— 

“(A) at least 70 percent of the gross 
receipts of such corporation for such taxable 
year consist of qualified export receipts, and 

“(B) the adjusted basis of the qualified ex- 
port assets held by the corporation on the 
last day of each month of the taxable year 
equals or exceeds 70 percent of the sum of 
the adjusted basis of all assets held by the 
corporation on such day, 

“(d) INELIGIBLE CoRPoRATIONS.—The fol- 
lowing corporations shall not be eligible to 
be treated as a DISC— 

“(1) a corporation exempt from tax by 
reason of section 501, 

(2) a personal holding company (as de- 
fined in section 542), 

“(3) a financial institution to which sec- 
tion 581 or 593 applies, 

(4) an insurance company subject to the 
tax imposed by subchapter L, 

“(5) a regulated investment company (as 
defined in section 851(a)). 

“(6) a China Trade Act corporation receiv- 
ing the special deduction provided in sec- 
tion 941(a), or 

“(7) an electing small business corporation 
(as defined in section 1371(b)). 

“(e) COORDINATION WITH PERSONAL Horn- 
ING COMPANY PROVISIONS IN CASE OF CERTAIN 
PrRopuceD FM RENTS.—If— 

“(1) a corporation (hereinafter in this 
subsection referred to as ‘subsidiary’) was 
established to take advantage of the provi- 
sions of this part, and 

(2) a second corporation (hereinafter in 
this subsection referred to as parent) 
throughout the taxable year owns directly at 
least 80 percent of the stock of the subsidiary. 
then, for purposes of applying subsection 
(d) (2) and section 541 (relating to personal 
holding company tax) to the subsidiary for 
the taxable year, there shall be taken into 
account under section 543 (a) (5) (relating to 
produced film rents) any interest in a film 
acquired by the parent and transferred to 
the subsidiary as if such interest were 
acquired by the subsidiary at the time it 
was acquired by the parent, 

“Sec. 993. DEFINITIONS. 

“(a) QUALIFIED Export RECEIPTS.— 

“(1) GENERAL RULE.—For purposes of this 
part, except as provided by regulations under 
paragraph (2), the qualified export receipts 
of a corporation are— 

“(A) gross receipts from the sale, exchange, 
or other disposition of export property, 

“(B) gross receipts from the lease or 
rental of export property, which is used by 
the lessee of such property outside the United 
States, 

“(C) gross receipts for services which are 
related and subsidiary to any qualified sale, 
exchange, lease, rental, or other disposition of 
export property by such corporation, 

“(D) gross receipts from the sale, ex- 
change, or other disposition of qualified ex- 
port assets (other than export property), 

“(E) dividends (or amounts includible in 
gross income under section 951) with re- 
spect to stock of a related foreign export cor- 
poration as defined in subsection (e)), 

“(F) interest on any obligation which is 
a qualified export asset, 

“(G) gross receipts for engineering or ar- 
chitectural services for construction projects 
located (or proposed for location) outside 
the United States, and 

“(H) gross receipts for the performance 
of managerial services in furtherance of the 
production of other qualified export receipts 
of a DISC. 

“(2) EXCLUDED Recerprs.—The Secretary 
or his delegate may under regulations des- 
ignate receipts from the sale, exchange, lease, 
rental, or other disposition of export prop- 
erty, and from services, as not being receipts 
described in paragraph (1) if he determines 
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that such sale, exchange, lease, rental, or 
other disposition, or furnishing of services— 

“(A) is for ultimate use in the United 
States; 

B) is accomplished by a subsidy granted 
by the United States or any instrumentality 
thereof; 

“(C) is for use by the United States or 
any instrumentality thereof where the use 
of such export property or services is re- 
quired by law or regulation. 


For purposes of this part, the term “qualified 
export receipts’ does not include receipts 
from a corporation which is a DISC for its 
taxable year in which the receipts arise and 
which is a member of a controlled group (as 
defined in paragraph (3)) which includes the 
recipient corporation. 

“(3) DEPENITION OF CONTROLLED GROUP.— 
For purposes of this part, the term ‘con- 
trolled group’ has the meaning ed to 
such term by section 1563(a), except that 
the phrase ‘more than 50 percent’ shall be 
substituted for the phrase ‘at least 80 per- 
cent’ each place it appears therein, and sec- 
tion 1563(b) shall not apply. 

“(b) QUALIFIED Export AssEeTs.—For pur- 
poses of this part, the qualified export assets 
of a corporation are— 

“(1) export property (as defined in sub- 
section (e)); 

“(2) assets used primarily in connection 
with the sale, lease, rental, storage, han- 
dling, transportation, packaging, assembly, or 
servicing of export property, or the perform- 
ance of engineering or architectural services 
described in subparagraph (G) of subsection 
(a) (1) or managerial services in further- 
ance of the production of qualified export 
receipts described in subparagraphs (A), 
(B), (C), amd (G) of subsection (a) (1); 

“(3) accounts receivable and evidences 
of indebtedness which arise by reason of 
transactions of such corporation or of an- 
other corporation which is a DISC and which 
is a member of a controlled group which in- 
cludes such corporation described in sub- 
paragraphs (A), (B), (C), O), (G), or (H), 
of subsection (a) (1); 

“(4) money, bank deposits, and other sim- 
ilar temporary investments, which are rea- 
sonably necessary to meet the working capi- 
tal requirements of such corporation; 

“(5) obligations arising in connection with 
a producer's loan (as defined in subsection 
(d)) z 

“(6) stock or securities of a related foreign 
export corporation (as defined in subsection 
(e)): 

7) obligations issued, guaranteed, or in- 
sured, in whole or in part, by the Export- 
Import Bank of the United States or the 
Foreign Credit Insurance Association in 
those cases where such obligations are ac- 
quired from such Bank or Association or from 
the seller or purchaser of the or serv- 
ices with respect to which such obligations 
arose; 

“(8) obligations issued by a domestic cor- 
poration organized solely for the purpose of 
financing sales of export property pursuant 
to an agreement with the Export-Import 
Bank of the United States under which such 
corporation makes export loans guaranteed 
by such bank; and 

9) amounts (other than reasonable work- 
ing capital) on deposit in the United States 
that are utilized during the period provided 
for in, and otherwise in accordance with, 
regulations prescribed by the Secretary or 
his delegate to acquire other qualified ex- 
port assets. 

e]! Export Prorerry.— 

“(1) IN GENERAL.—For purposes of this part, 
the term export property means property— 

“(A) manufactured, produced, grown, or 
extracted in the United States by a person 
other than a DISC, 

“(B) held primarily for sale, lease, or rent- 
al, in the ordinary course of trade or busi- 
ness, by, or to, a DISC, for direct use, con- 
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sumption, or disposition outside the United 
States, and 

“(C) not more than 50 percent of the fair 
market value of which is attributable to 
articles imported into the United States. 
In applying subparagraph (C), the fair mar- 
ket value of any article imported into the 
United States shall be its appraised value, as 
determined by the Secretary or his delegate 
under section 402 or 402a of the Tariff Act 
of 1930 (19 U.S. C., sec. 1401a or 1402) in con- 
nection with its importation. 

“(2) EXCLUDED Prorerty.—For purposes of 
this part, the term ‘export property’ does not 
include— 

“(A) property leased or rented by a DISC 
for use by any member of a controlled group 
(as defined in subsection (a) (3)) which in- 
cludes the DISC, 

“(B) patents, inventions, models, designs, 
formulas, or processes, whether or not pat- 
ented, copyrights (other than films, tapes, 
records, or similar reproductions, for com- 
mercial or home use), good will, trademarks, 
trade brands, franchises, or other like prop- 
erty, or 

“(C) products of a character with respect 
to which a deduction for depletion is allow- 
able (including oil, gas, coal, or uranium 
products) under section 611, or 

D) products the export of which is 
prohibited or curtailed under section 4(b) 
of the Export Administration Act of 1969 
(50 U.S.C. App. 2403(b)) to effectuate the 
policy set forth in paragraph (2) (A) of sec- 
tion 3 of such Act (relating to the protection 
of the domestic economy) 

Subparagraph (C) shall not apply to any 
commodity or product at least 50 percent 
of the fair market value of which is attrib- 
utable to manufacturing or processing, ex- 
cept that subparagraph (C) shall apply to 
any primary product from oil, gas, coal, or 


“(3) Property IN SHORT SUPPLY. —If the 
President determines that the supply of 
any property described in paragraph (1) is 
insufficient to meet the requirements of the 
domestic economy, he may by Executive or- 
der designate the property as in short sup- 
ply. Any property so designated shall be 
treated as rty not described in para- 
graph (1) during the period beginning with 
the date specified in the Executive order 
and ending with the date specified in an 
Executive order setting forth the President's 
determination that the property is no longer 
in short supply. 

d) PRODUCER'S Loans— 

“(1) De cenerat.—An obligation, subject 
to the rules provided in paragraphs (2) and 
(3), shall be treated as arising out of a pro- 
ducer’s loan if— 

“(A) the loan, when added to the unpaid 
balance of all other producer’s loans made 
by the DISC, does not exceed the accumu- 
lated DISC income at the beginning of the 
month in which the loan is made; 

“(B) the obligation is evidenced by a note 
(or other evidence of indebtedness) with a 
stated maturity date not more than 5 years 
from the date of the loan; 

(O) the loan is made to a person engaged 
in the United States in the manufacturing, 
production, growing, or extraction of export 
property (referred to hereinafter as the bor- 
rower’); and 

“(D) at the time of such loan it is desig- 
nated as a producer’s loan. 

“(2) LINTrarroN.—An obligation shall be 
treated as arising out of a producer’s loan 
enly to the extent that such loan, when 
added to the unpaid balance of an other 
producer’s loans to the borrower outstand- 
ing at the time such loan is made, does not 
exceed an amount determined by multi- 
plying the sum of— 
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“(A) the amount of the borrower's ad- 
justed basis determined at the beginning of 
the borrower's taxable year in which the loan 
is made, in plant, and equipment, 
and supporting production facilities in the 
United States; 

“(B) the amount of the borrower's prop- 
erty held primarily for sale, lease, or rental, 
to customers in the ordinary course of trade 
or business, at the beginning of such tax- 
able year; and 

“(C) the aggregate amount of the borrow- 
er's research and experimental expenditures 
(within the meaning of section 174) in the 
United States during all preceding taxable 
years beginning after December 31, 1971, 
by the percentage which the borrower's 
receipts, during the 3 taxable years immedi- 
ately preceding the taxable year (but not in- 
cluding any taxable year commencing prior 
to 1972) in which the loan is made, from 
the sale, lease, or rental outside the United 
States of property which would be export 
property if held by a DISC is of the gross 
receipts during such 3 taxable years from the 
sale, lease, or rental of property held by such 
borrower primarily for sale, lease, or rental 
to customers in the ordinary course of the 
trade or business of such borrower. 

“(3) INCREASED INVESTMENT REQUIRE- 


MENT.—An obligation shall be treated as aris- 
ing out of a producer's loan in a taxable year 
only to the extent that such loan, when added 
to the unpaid balance of alt other producer's 
loans to the borrower made during such tax- 
able year, does not exceed an amount equal 
to— 


“(A) the amount by which the sum of the 
adjusted basis of assets described in para- 
graph (2) (A) and (B] on the last day of the 
taxable year in which the loan is made ex- 
ceeds the sum of the adjusted basis of such 
assets on the first day of such taxable year; 
plus 

“(B) the aggregate amount of the borrow- 
er's research and experimental expenditures 
(within the meaning of section 174) in the 
United States during such taxable year. 

“(4) SPECIAL LIMITATION IN THE CASE OF 
DOMESTIC FILM MAKER— 

(A) IN GENERAL. —In the case of a borrow- 
er who is a domestic film maker and who in- 
curs an obligation to a DISC for the making 
of a film, and such DISC is engaged in the 
trade or business of selling, leasing, or rent- 
ing films which are export property, the lim- 
itation described in paragraph (2) may be 
determined (to the extent provided under 
regulations prescribed by the Secretary or his 
delegate) on the basis of— 

J) the sum of the amounts described in 
subparagraphs (A), (B], and (C) thereof 
plus reasonable estimates of all such amounts 
to be incurred at any time by the borrower 
with respect to films which are commenced 
within the taxable year in which the loan 
is made, and 

(ii) the percentage which, based on the 
experience of producers of similar films, the 
annual receipts of such producers from the 
sale, lease, or rental of such films outside the 
United States is of the annual gross receipts 
of such producers from the sale, lease, or 
rental of such films. 

“(B) DOMESTIC FILM MAKER.—For purposes 
of this paragraph, a borrower is a domestic 
film maker with respect to a film if— 

such borrower is a United States per- 
son within the meaning of section 7701 (a) 
(30), except that with respect to a partner- 
ship, all of the partners must be United 
States persons, and with t to a cor- 
poration, all of its officers and at least a 
majority of its directors must be United 
States persons; 

(it) such borrower is engaged in the trade 
or business of making the film with respect 
to which the loan is made; 

“(iil) the studio, if any, used or to be used 
for the taking of photographs and the re- 
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cording of sound incorporated into such film 
is located in the United States; 

(iv) the aggregate playing time of por- 
tions of such film photographed outside the 
United States does not or will not exceed 20 
percent of the playing time of such film; and 

“(v) not less than 80 percent of the total 
amount paid or to be paid for services per- 
formed in the making of such film is paid or 
to be paid to persons who are United States 
persons at the time such services are per- 
formed or consists of amounts which are 
fully taxable by the United States. 

(0) SPECIAL RULES FOR APPLICATION OF SUB~ 
PARAGRAPH (B) (v) For purposes of clause 
(v) of subparagraph (B)— 

“(i) there shall not be taken into account 
any amount which is contingent upon re- 
ceipts or profits of the film and which is fully 
taxable by the United States (within the 
meaning of clause (ii)); and 

(u) any amount paid or to be paid to a 
United States person, to a non-resident alien 
individual, or to a corporation which fur- 
nishes the services of an officer or employee 
to the borrower with respect to the making 
of a film, shall be treated as fully taxable by 
the United States only if the total amount 
received by such person, individual, officer, 
or employee for services performed in the 
making of such film is fully included in gross 
income for purposes of this chapter. 

“(e) RELATED FOREIGN Export CORPORA- 
TION.—In determining whether a corporation 
(hereinafter in this subsection referred to as 
the domestic corporation’) is a DISC— 

“(1) Foreign international sales corpora- 
tion.—A foreign corporation is a related for- 
eign export corporation if— 

“(A) stock possessing more than 50 per- 
cent of the total combined voting power 
of all classes of stock entitled to vote is 
owned directly by the domestic corporation, 

) 95 percent or more of such forelgn 
corporations gross receipts for its taxable 
year ending with or within the taxable year 
of the domestic corporation consists of qual- 
ified export receipts described in subpara- 
graphs (A), (B), (C), and (D) of subsection 
(a) (1) and interest on any obligation de- 
scribed in paragraphs (3) and (4) of subsec- 
tion (b), and 

“(C) the adjusted basis of the qualified 
export assets (described in paragraphs (1), 
(2), (3), and (4) of subsection (b)) held by 
such foreign corporation at the close of such 
taxable year equals or exceeds 95 percent of 
the sum of the adjusted basis of all assets 
held by it at the close of such taxable year. 

“(2) REAL PROPERTY HOLDING COMPANY.—A 
foreign corporation is a related foreign ex- 
port corporation if— 

“(A) stock possessing more than 50 per- 
cent of the total combined yoting power of 
all classes of stock entitled to vote is owned 
directly by the domestic corporation, and 

“(B) its exclusive function is to hold real 
property for the exclusive use (under a lease 
or otherwise) of the domestic corporation. 

(3) ASSOCIATED FOREIGN CORPORATION.—A 
foreign corporation is a related foreign ex- 
port corporation if— 

(A) less than 10 percent of the total com- 
bined voting power of all classes of stock 
entitled to vote of such foreign corporation 
is owned (within the meaning of section 1563 
(d) and (e)) by the domestic corporation 
or by a controlled group of corporations 
(within the meaning of section 1563) of 
which the domestic corporation is a mem- 
ber, and 

“(B) the ownership of stock or securities 
in such foreign corporation by the domestic 
corporation is determined (under regulations 
prescribed by the Secretary or his delegate) 
to be reasonably in furtherance of a trans- 
action or transactions giving rise to qualified 
export receipts of the domestic corporation. 

( Gross Recereprs.—For purposes of this 
part, the term “gross receipts’ means the 
total receipts from the sale, lease, or rental 
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of property held primarily for sale; lease, or 
rental in the ordinary course of trade or 
business, and gross income from all other 
sources. In the case of commissions on the 
sale, lease, or rental of property, the amount 
taken into account for purposes of this part 
as gross receipts shall be the gross receipts 
on the sale, lease, or rental of the property 
on which such commissions arose. 

“(g) UNITED Srares DEFINED —For pur- 
poses of this part, the term ‘United States’ 
includes the Commonwealth of Puerto Rico 
and the possessions of the United States. 


“Sec. 994. InrER-CoMPANY PRICING RULES. 


(a) In GENERAL.—IN the case of a sale of 
export property to a DISC by a person de- 
scribed in section 482, the taxable income of 
such DISC and such person shall be based 
upon a transfer price which would allow 
such DISC to derive taxable income attrib- 
utable to such sale (regardless of the sales 
price actually charged) in an amount which 
does not exceed the greatest of — 

(1) 4 percent of the qualified export re- 
ceipts on the sale of such property by the 
DISC plus 10 percent of the export promo- 
tion expenses of such DISC attributable to 
such receipts, 

“(2) 50 percent of the combined taxable 
income of such DISC and such person which 
is attributable to the qualified export receipts 
on such property derived as the result of a 
sale by the DISC plus 10 percent of the ex- 
port promotion expenses of such DISC at- 
tributable to such receipts, or 

“(3) taxable income based upon the sale 
price actually charged (but subject to the 
rules provided in section 482). 

“(b) RULES FoR COMMISSIONS, RENTALS, 
AND MARGINAL Costinc,—The Secretary or his 
delegate shall prescribe regulations setting 
forth— 

(1) rules which are consistent with the 
rules set forth in subsection (a) for the ap- 
plication of this section in the case of com- 
missions, rentals, and other income, and 

“(2) rules for the allocation of expendi- 
tures in computing combined taxable income 
under subsection (a) (2) in those cases where 
a DISC is seeking to establish or maintain 
a market for export property. 

“(c) Export PROMOTION EXPENSES.—For 

of this section, the term ‘export 
promotion expenses’ means those expenses 
incurred to advance the distribution or sale 
of export property for use, consumption, or 
distribution outside of the United States, 
but does not include income taxes, Such ex- 
penses shall also include freight expenses to 
the extent of 50 percent of the cost of ship- 
ping export property aboard airplanes owned 
and operated by United States persons or 
ships documented under the laws of the 
United States in those cases where law or 
regulations does not require that such prop- 
erty be shipped aboard such airplanes or 
ships. 
“SUBPART B—TREATMENT OF DISTRIBUTIONS TO 

SHAREHOLDERS 


“Sec, 995. Taxation of DISC income to share - 
holders. 

“Sec. 996. Rules for allocation in the case of 
distributions and losses. 

"Sec. 997. Special subchapter C rules. 

“Sec. 995. TAXATION or DISC INCOME TO 
SHAREHOLDERS. 


„(a) GENERAL RuLe.—A shareholder of a 
DISC or former DISC shall be subject to 
taxation on the earnings and profits of a 
DISC as provided in this chapter, but sub- 
ject to the modifications of this subpart. 

“(b) DEEMED DISTRISUTIONS — 

“(1) DISTRIBUTIONS IN QUALIFIED YEARS. — 
A shareholder of a DISC shall be treated as 
having received a distribution taxable as a 
dividend with respect to his stock in an 
amount which is equal to his pro rata share 
of the sum (or, if smaller, the earnings and 
profits for the taxable year) of— 
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(A) the gross interest derived during the 
taxable year from producer's loans, 

“(B) the gain recognized by the DISC dur- 
ing the taxable year on the sale or exchange 
of property, other than property which in 
the hands of the DISC is a qualified export 
asset, previously transferred to it in a trans- 
action in which gain was not recognized in 
whole or in part, but only to the extent that 
the transferor’s gain on the previous transfer 
was not recognized, 

“(C) the gain (other than the gain de- 
scribed in subparagraph (B)) recognized by 
the DISC during the taxable year on the 
sale or exchange of property (other than 
property which in the hands of the DISC is 
stock in trade or other property described 
in section 1221(1)) previously transferred to 
it in a transaction in which gain was not 
recognized in whole or in part, but only to 
the extent that the transferor's gain on the 
previous transfer was not recognized and 
would have been treated as gain from the 
sale or exchange of property which is neither 
a capital asset nor property described in 
section 1231 if the property had been sold 
or exchanged rather than transferred to the 
DISC, 

“(D) one-half of the excess of the taxable 
income of the DISC for the taxable year, be- 
fore reduction for any distributions during 
the year, over the sum of the amounts 
deemed distributed for the taxable year un- 
der subparagraphs (A), (B), and (C), and 

“(E) the amount of foreign investment at- 
tributable to producer’s loans (as defined in 
subsection (d)) of a DISC for the taxable 
year, 


Distributions described in this paragraph 
shall be deemed to be received on the last 
day of the taxable year of the DISC in which 
the gross income (taxable income in the case 
of subparagraph (D)) was derived. In the 
case of a distribution described in subpara- 
graph (E), earnings and profits for the tax- 
able year shall include accumulated earnings 
and profits. 

“(2) DISTRIBUTIONS UPON DISQUALIFICA- 
TION.— 

“(A) A shareholder of a corporation which 
revoked its election to be treated as a DISC 
or failed to satisfy the conditions of section 
992 (a) (1) for a taxable year shall be deemed 
to have received (at the time ed in 
subparagraph (B)) a distribution taxable as 
& dividend equal to his pro rata share of the 
DISC income of such corporation accumu- 
lated during the immediately preceding con- 
secutive taxable years for which the corpo- 
ration was a DISC. 

“(B) Distributions described in subpara- 
graph (A) shall be deemed to be received in 
equal installments on the last day of each 
of the 10 taxable years of the corporation 
following the year of the termination or dis- 
qualification described in subparagraph (A) 
(but in no case over more than the number 
of immediately preceding consecutive taxable 
years during which the corporation was a 
DISC). 

“(c) GAIN ON DISPOSITION or Stock IN A 
DISC.—I?f a shareholder disposes of stock in 
a DISC or former DISC, any gain recognized 
on such disposition shall be included in 
gross income as a dividend to the extent of 
the accumulated DISC income of such DISC 
or former DISC which is attributable to such 
stock and which was accumulated in taxable 
years of such corporation during the period 
or periods the stock disposed of was held by 
such shareholder. If stock of the DISC or 
former DISC is disposed of in a transaction 
in which the separate corporate existence of 
the DISC or former DISC is terminated other 
than by a mere change in the place of orga- 
nization, however effected, any gain realized 
on the disposition of such stock in the trans- 
action shall be recognized notwithstanding 
any other provision of this title to the extent 
of the accumulated DISC income of such 
DISC or former DISC which is attributable 
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to such stock and which was accumulated 
in taxable years of such corporation during 
the period or periods the stock disposed of 
was held by the stockholder which disposed 
of such stock, and such gain shall be included 
in gross income as a dividend. 

(d) FOREIGN INVESTMENT ATTRIBUTABLE TO 
DISC EAN,. For the purposes of this 

art 
= “(1) IN GNA. -The amount of foreign 
investment attributable to producer's loans 
of a DISC for a taxable year shall be the 
smallest of— 

“(A) the net increase in foreign assets by 
members of the controlled group (as defined 
in section 993 (a) (3)) which includes the 
DISC, 

„(B) the actual foreign investment by do- 
mestic members of such group, or 

“(C) the amount of outstanding producer's 
loans by such DISC to members of such con- 
trolled group. 

“(2) NET INCREASE IN FOREIGN ASSETS.—The 
term ‘net increase in foreign assets’ of a con- 
trolled group means the excess of— 

“(A) the amount incurred by such group to 
acquire assets (described in section 1231(b)) 
located outside the United States over, 

“(B) the sum of— 

“(i) the depreciation with respect to assets 
of such group located outside the United 
States; 

„u) the outstanding amount of stock or 
debt obligations of such group issued after 
December 31, 1971, to persons other than the 
United States persons or any member of such 
group; 

“(iii) one-half the earnings and profits of 
foreign members such group and foreign 
branches of domestic members of such group; 

“(iv) one-half the royalties and fees paid 
by foreign members of such group to domes- 
tic members of such group; and 

“(v) the uncommitted transitional funds 

of the group as determined under paragraph 
(4). 
For purposes of this paragraph, assets which 
are qualified export assets of a DISO (or 
would be qualified export assets if owned by 
@ DISC) shall not be taken into account. 
Amounts described in this paragraph (other 
than in subparagraphs (B) (ii) and (v)) shall 
be taken into account only to the extent 
they are attributable to taxable years begin- 
ning after December 31, 1971. 

“(3) ACTUAL FOREIGN INVESTMENT,—The 
term ‘actual foreign investment’ by domes- 
tic members of a controlled group means the 
sum of— 

“(A) contributions to capital of foreign 
members of the group by domestic members 
of the group after December 31, 1971, 

“(B) the outstanding amount of stock or 
debt obligations of foreign members of such 
group (other than normal trade indebted- 
ness) issued after December 31, 1971, to 
domestic members of such group, 

“(C) amounts transferred by domestic 
members of the group after December 31, 
1971, to foreign branches of such members, 
and 

„D) one-half the earnings and profits of 
foreign members of such group and foreign 
branches of domestic members of such group 
for taxable years beginning after December 
31, 1971. Ñ 
As used in this subsection, the term ‘do- 
mestic member’ means a domestic corpora- 
tion which is a member of a controlled group 
(as defined in section 993(a)(3)), and the 
term “foreign member“ means a foreign 
corporation which is a member of such a 
controlled group. - 

“(4) UNCOMMITTED TRANSITIONAL FUNDS.— 
The uncommitted transitional funds of the 
group shall be an amount equal to the sum 
of—~ : 

„A) the excess o $ 

“(ij the amount of stock or debt obliga- 
tions of domestic members of such group 
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outstanding on December 31, 1971, and is- 
sued on or after January 1, 1968, to persons 
other than United States persons or any 
members of such group, but only to the ex- 
tent the taxpayer establishes that such 
amount constitutes a long-term borrowing 
for purposes of the foreign direct investment 
program, over 

„u) the net amount of actual foreign in- 
vestment by domestic members of such 
group during the period that such stock or 
debt obligations have been outstanding; and 

“(B) the amount of liquid assets to the 
extent not included in subparagraph (A) held 
by foreign members of such group and for- 
eign branches of domestic members of such 
group on October 31, 1971, in excess of their 
reasonable working capital needs on such 
date. 

For purposes of this paragraph, the term ‘li- 
quid assets’ means money, bank deposits 
(not including time, deposits), and indebted- 
ness of 2 years or less to maturity on the date 
of acquisition; and the actual foreign invest- 
ment shall be determined under paragraph 
(3) without regard to the date in subpara- 
graph (A) of such paragraph and without re- 
gard to subparagraph (D) of such paragraph. 

“(5) SPECIAL RULE.—Under regulations pre- 
scribed by the Secretary or his delegate the 
determinations under this subsection shall 
be made on a cumulative basis with proper 
adjustments for amounts previously taken 
Into account. 

“Sec. 996. RULES von ALLOCATION IN THE CASE 
OF DISTRIBUTIONS AND LOSSES, 

„(a) RULES ror ACTUAL DISTRIBUTIONS AND 
CERTAIN DEMAND DISTRISUTIONS— 

“(1) IN GENERAL.—Any actual distribution 
(other than a distribution described in para- 
graph (2) or to which section 995(c) ap- 
plies) to a shareholder by a DISC (or former 
DISC) which is made out of earnings and 
profits shall be treated as made— 

“(A) first, out of previously taxed income, 
to the extent thereof. 

() second, out of accumulated DISC 
income, to the extent thereof, and 

“(C) finally, out of other earnings and 
profits. 

“(2) QUALIFYING DISTRIBUTIONS.—ANY ac- 
tual distribution made pursuant to section 
99200) (relating to distributions to meet 
qualification requirements), and any deemed 
distribution pursuant to section 995(b) (1) 
(E) (relating to foreign investment attribut- 
able to producer's loans), shall be treated as 
made— 

“(A) first, out of accumulated DISC in- 
come, to the extent thereof, 

“(B) second, out of the earnings and profits 
described in paragraph (1) (C). to the extent 
thereof, and 

“(C) finally, out of previously taxed in- 
come. 

“(3) EXCLUSION FROM GROSS INCOME.— 
Amounts distributed out of previously taxed 
income shall be excluded by the distributee 
from gross income except for gains described 
in subsection (e) (2). and shall reduce the 
amount of the previously taxed income. 

“(b) ORDERING RULES ror Lossres.—If for 
any taxable year a DISC, or a former DISC, 
incurs a deficit in earnings and profits, such 
deficit shall be chargeabie— 

(1) first, to earnings and profits described 
in subsection (a)(1)(C), to the extent 
thereof, 

“(2) second, to accumulated DISC income, 
to the extent thereof, and 

“(3) finally, to previously taxed income, 
except that a deficit in earnings and profits 
shall not be applied against accumulated 
DISC income which has been determined is 
to bé deemed distributed to the shareholders 
(pursuant to section 995(b) (2) (A)) as a re- 
sult of a revocation of election or other 
disqualificatich. 

“(c) Priortry or DISTRIBUTIONS —Any ac- 
tual distribution made during a taxable year 
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shall be treated as being made subsequent 
to any deemed distribution made during 
such year. Any actual distribution made 
pursuant to section 992(c) (relating to dis- 
tributions to meet qualification require- 
ments) shall be treated as being made be- 
fore any other actual distributions during 
the taxable year. 

d) SUBSEQUENT EFFECT OF Previous Dis- 
POSITION OF DISC Srock.— 

“(1) SHAREHOLDER PREVIOUSLY TAXED In- 
COME ApDJUSTMENT.—If— 

“(A) gain with respect to a share of stock 
of a DISC or former DISC is treated under 
section 995(c) as a dividend or as gain from 
the sale or exchange of property which is not 
a capital asset, and 

“(B) any person subsequently receives an 
actual distribution made out of accumulated 
DISC income, or a deemed distribution made 
pursuant to section 995(b) (2), with respect 
to such share, 


such person shall treat such distribution in 
the same manner as a distribution from pre- 
viously taxed income to the extent that (i) 
the gain referred to in subparagraph (A), 
exceeds (il) any other amounts with respect 
to such share which were treated under this 
paragraph as made from previously taxed 
income. In applying this paragraph with 
respect to a share of stock in a DISC or for- 
mer DISC, gain on the acquisition of such 
share by the DISC of former DISC or gain 
on a transaction prior to such acquisition 
shall not be considered gain referred to in 
subparagraph (A). 

(2) CORPORATE ADJUSTMENT UPON REDEMP- 
TION.—If section 998 (c) applies to a redemp- 
tion of stock in a DISC or former DISC, the 
accumulated DISC income shall be reduced 
by an amount equal to the gain described 
in section 995(c) with respect to such stock 
which is (or has been) treated as gain from 
the sale or exchange of property which is not 
@ capital asset, except to the extent dis- 
tributions with respect to such stock have 
been treated under paragraph (1). 

(e) ADJUSTMENT TO BASIS.. 

“(1) ApprITIONS To BaASIS.—Amounts rep- 
resenting deemed distributions as provided 
in section 995(b) shall increase the basis of 
the stock with respect to which the distribu- 
tion is made. 

“(2) REDUCTIONS OF BASIS.—The portion of 
an actual distribution made out of previously 
taxed income shall reduce the basis of the 
stock with respect to which it is made, and 
to the extent that it exceeds the adjusted 
basis of such stock, shall be treated as gain 
from the sale or exchange of property. In the 
case of stock includible in the gross estate 
of a decedent for which an election is made 
under section 2032 (relating to alternate 
valuation), this paragraph shall not apply 
to any distribution made after the date of 
the decedent's death and before the alter- 
nate valuation date provided by section 
2032. 

“(f) DEFINITIONS or DIVISIONS or EARN- 
INGS AND Prorirs.—For purposes of this part: 

“(1) DISC Income—The earnings and 
profits derived by a corporation during a 
taxable year in which such corporation is a 
DISC, before reduction for any distributions 
during the year, but reduced by amounts 
deemed distributed under section 995 (b) (1), 
shall constitute the DISC income for such 
year. The earnings and profits of a DISC 
for a taxable year include any amounts in- 
cludible in such DISC’s gross income pur- 
suant to section 951(a) for such year. Ac- 
cumulated DISC income shall be reduced 
by deemed distributions under section 995 
(b) (2). 

“(2) PREVIOUSLY TAXED INCOME.—Earnings 
and profits deemed distributed under section 
995 (b) for a taxable year shall constitute 
previously taxed income for such year. 

“(3) OTHER EARNINGS AND PROFITS.—The 
earnings and profits for a taxable year which 
are described in neither paragraph (1) nor 
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(2) shall constitute the other earnings and 
profits for such year. 

“(g) EFFECTIVELY CONNECTED IX co. -In 
the case of a shareholder who is a nonresi- 
dent alien individual or a foreign corporation, 
trust, or estate, gains referred to in section 
995(c) and all distributions out of accumu- 
lated DISC income including deemed distri- 
butions shall be treated as gains and distribu- 
tions which are effectively connected with the 
conduct of a trade or business conducted 
through a permanent establishment of such 
shareholder within the United States. 

“Sec, 997. SPECIAL SUSCHAPTER O RULES. 

“For purposes of applying the provisions of 
subchapter C of chapter 1, any distribution 
in property to a corporation by a DISC or for- 
mer DISC which is made out of previously 
taxed income or accumulated DISC income 
shall— 

“(1) be treated as a distribution in the 
same amount as if such distribution of prop- 
erty were made to an individual, and 

(2) have a basis, in the hands of the re- 
cipient corporation, equal to the amount de- 
termined under paragraph (1). 

(b) Errecrives Dars—The amendment 
made by this section takes effect on the date 
of enactment of this Act. 


Mr. MOSS. Mr. President, will the Sen- 
ator yield to me? 

Mr, FANNIN. Mr. President. I yield for 
a unanimous-consent request only. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that Mark Walsh, of my 
staff, may have the privilege of the floor 
during remaining debate and votes on the 
pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Will the Senators and staff in the aisle 
kindly withdraw or take their seats? The 
Senate will be in order. The Chair recog- 
nizes the crowded conditions, particular- 
ly in the staff areas. With this many 
staff in the Chamber, we are going to 
have to have order. 

Mr. FANNIN. Mr. President, I can 
very quickly explain my amendment. It 
is to retain DISC as it presently operates. 

In the past half decade, this country 
has realized that our export business is 
too important for the continued good 
functioning of the economy to be left 
to the hazards of international trade and 
politics. Over a decade-of-balance of 
payments deficits, declines in the U.S. 
world market share, slippages in our lead 
in technology, declining productivity in 
U.S. production, the dumping of cheap 
imports on the domestic market, and the 
oil embargo all caused serious disrup- 
tions in our economy and its ability to 
provide jobs for American workers. The 
U.S. Government attempted to address 
the problems created by these situations 
with the abandoning of the gold window 
in 1971, the creation of export incentives 
in DISC, and the Trade Reform Act of 
1974. 

It is inconceivable to me that this 
Congress, once having made the commit- 
ment to the expansion of our export 
trade, would take any action to remove 
or so seriously limit the effects of one 
of the very few tools we have to help 
American businesses to enter and com- 
pete in the international market. 

The Domestic International Sales 
Corporation— ons, was 
first considered by Congress in 1970 as 
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part of the proposed Trade Act of 1970 
and was enacted in 1971 as part of the 
Revenue Act of 1971. It provides a par- 
tial tax deferral to U.S. exporters who 
meet certain qualifications and reinvest 
their deferred taxes back into their ex- 
port assets or related activities. Our pur- 
pose for adopting this partial tax deferral 
in 1971 was to increase U.S. exports and 
stimulate U.S. industry, to create more 
jobs for American workers, and provide 
a tax treatment of U.S. export income 
that was more comparable to that af- 
forded to foreign exporters by their gov- 
ernments and make U.S. exporters more 
competitive in world markets. We are 
asked today whether DISC provisions 
have accomplished its goals and reversed 
the decline in U.S. trade and employ- 
ment. After listening to the many wit- 
nesses who testified before the Commit- 
tee on Finance on both sides of the DISC 
question, I am convinced that DISC has 
fulfilled its intended task. 

Secretary William Simon testified at 
the outset of the Finance Committee 
hearings that the Treasury Department 
found that DISC had increased exports 
by $1.9 billion in 1973 and by $4.6 billion 
in 1974. Secretary Simon later testified 
that: 

+ * * [p]rojections indicate that the effect 
of DISC on exports in 1976 could be as large 
as $9 billion. 


The Treasury estimated that 230,000 
jobs were directly attributable to DISC, 
without taking into account the second- 
ary or “multiplier” effects on employ- 
ment. 

Secretary Simon’s testimony and the 

Department estimates have 
been subsequently reinforced by corre- 
spondence from the Secretary to the 
chairman of the Finance Committee. Af- 
ter reading this testimony, the annual 
report on DISC filed April 13, and the two 
subsequent letters, I believe that the 
Treasury estimates fairly represent the 
beneficial impact which DISC has had 
on U.S. exports, and therefore on U.S. 
employment and economic growth. 

DISC’s impact on U.S. exports and ex- 
port-related jobs, the so-called first or- 
der effects, have also been demonstrated 
in independent studies of the capital ef- 
fects of DISC. Dr. Norman Ture, in a 
study which I submitted to the RECORD 
on May 17, estimated that the value of 
U.S. exports had risen by over $6 billion 
in 1974 due to the capital and volume 
adjustments allowed by DISC. 

Some persons quarrel with these esti- 
mates because they believe that much of 
the increase in U.S. exports since 1971 
has been caused by devaluation, not 
DISC. They also argue that DISC has be- 
come an anachronism in a world of flex- 
ible” exchange rates. I do not argue with 
them that devaluation has had a dra- 
matic impact on the increase in U.S. 
exports. But I feel their confidence in 
devaluation and flexible“ exchange rates 
are misplaced. 

Over the years, efforts to stimulate 
U.S. exports have been frustrated because 
of the inability of U.S. exporters to meet 
world prices and to finance the liberal 
selling terms prevailing in export mar- 
kets. The devaluation of the dollar has 
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partially corrected the first problem, 
while DISC and DISC alone has gone 
some way to solve the second. 

DISC has increased U.S. exports be- 
cause it has had a capital effect on U.S. 
export sales and production. DISC de- 
ferral of taxes provides U.S. exporters 
with needed capital to: First, improve 
cash flow so that they may provide bet- 
ter credit terms to buyers and better in- 
cur the costs and risks of exporting; and 
second, invest in the expansion and mod- 
ernization of their export production fa- 
cilities in the United States. 

The crucial flaw in the devaluation 
argument or studies which attempt to 
measure DISC impact through an al- 
leged price effect is their misapprehen- 
sion of the capital effects of DISC. This 
cash flow has been the instrument 
through which DISC has contributed to 
the export explosion which occurred 
since its enactment in 1971. A more real- 
istic value of the dollar may have been 
essential to make U.S. exporters com- 
petitive. But it was the capital provided 
by DISC that made it possible for U.S. 
business to take advantage of its newly 
found competitiveness. That other fac- 
tors, such as devaluation, have helped in 
the effort to increase our exports does 
not negate the impact which DISC has 
had. They merely provided a situation 
where the use of DISC was made more 
successful and provided tools which 
DISC taught us to use. 

It is important to remember that DISC 
not only permits new investment in ex- 
ports. DISC requires investment through 
present rules which require reinvestment 
of the deferred taxes into the export 
base. DISC’s which fail to qualify for 
the continuation of tax deferral or fail 
to reinvest in their export base are re- 
quired to begin repayment of all the 
taxes which were deferred. While they 
are permitted to spread repayment over 
2 years for each year the DISC was in 
existence, there is no doubt that each 
DISC which loses its status as a DISC 
must repay its deferred taxes. The threat 
of large tax assessments hang over the 
DISC and provide the incentive we in- 
tended the DISC provisions to have in 
inducing U.S. companies to maintain 
and increase their investment in the ex- 
port business. In this way, DISC provi- 
sions are among the few tax laws which 
are directly tied to the result they were 
desired to achieve. 

DISC provisions have particularly 
helped small and medium sized U.S. 
companies to enter the export business 
or to dramatically expand their current 
export operations. The marginal bene- 
fits of the new sources of capital and the 
potential for growth which DISC has 
offered are most beneficial. to those 
smaller companies who often find them- 
selves locked out of the capital markets, 
faced with stiff and unfair foreign com- 
petition, and stand to lose the most 
should the hazards of international trade 
strike at them. 

More and more of these smaller firms 
are moving to using DISC. In the past 
18 months, the vast majority of DISC 
elections has been small business related. 
In the past 2 years, a significant amount 
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of DISC benefits have fallen to these 
companies. It has been argued on the 
floor of the Senate and elsewhere the 
DISC benefits go almost entirely to the 
big corporations. But a comparative 
study of DISC benefits over the past 3 
years shows that a dramatic redistribu- 
tion of DISC benefits has occurred and 
small business have been the ones to 
gain. I have been most impressed with 
the testimony of these smaller compa- 
nies, who have been the most vocal and 
enthusiastic supporters of DISC. 

With the introduction of these small 
companies into the export business and 
the expansion of exports for all compa- 
nies, U.S. employment has similarly in- 
creased. The Treasury estimated this ef- 
fect as 230,000 jobs in 1974, 

DISC has had this effect because it has 
been of strategic importance in inducing 
U.S. manufacturers to locate and expand 
their production facilities in the United 
States rather than abroad. The small tax 
savings which DISC has provided has 
tipped the balance in favor of domestic 
investment, and thus domestic employ- 
ment and U.S. economic growth. Op- 
ponents to DISC have attempted to 
argue that DISC is needed to induce U.S. 
manufacturers to locate and expand in 
the United States only because other 
provisions of the tax code induce them to 
locate abroad. Neither their argument 
relative to DISC nor the other provisions 
is correct. DISC acts as a counterbalance 
to the myriad subsidies, tax exemptions, 
and other benefits which foreign gov- 
ernments offer companies to locate in 
their countries. One witness before the 
Finance Committee spoke of a most lu- 
crative offer made by another country 
if they were to locate abroad. DISC 
made the difference and the company, 
rather than moving, stayed in the 
United States, saving over 2,500 jobs, and 
has expanded dramatically, providing 
another 2,500 jobs. Recent magazine ar- 
ticles detail the incentives which Euro- 
pean countries are now offering to com- 
panies which will locate in their coun- 
tries so that those countries can regain 
their employment and recover the eco- 
nomic losses suffered during the oil crisis 
of the past few years. 

The economic growth and secondary 
effects of DISC have also been great. 
The Department of Commerce estimated 
that the increased exports generated by 
DISC have produced a GNP gain of $10 
to $15 billion in 1974. This, in turn, has 
generated an increase in total employ- 
ment of 600,000 to 900,000 jobs, raised 
the real wages of American workers by 
over $4 billion, and produced $2 to $3 
billion in additional tax revenues. 

It is interesting to note that even the 
study most often quoted by opponents to 
DISC notes that the volume of DISC at- 
tributable exports rose by $3.3 billion in 
1974. An analysis of this figure would 
yield an increase in GNP of nearly $10 
billion, an increase in employment of 
over 540,000 jobs throughout the econ- 
omy, and extra Federal tax revenues of 
nearly $2.3 billion. 

The revenue effects of DISC are often 
overlooked in the debate over DISC. We 
are more often told that DISC has cost 
us more than we would have expected in 
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1971 and that these costs have risen 
from $350 million in 1972 to $1.5 billion 
in 1976. 

These arguments are simplistic and 
somewhat misleading. The “Revenue 
Loss Estimates” upon which these figures 
are based only take into account the 
“initial impact“ of DISC, that is, the 
amount of taxes deferred under its pro- 
visions. These estimates, however, only 
measure the reduction in tax liabilities 
on the assumption that there is no 
change in economic behavior or activity 
in response to the DISC incentives. This 
assumption is obviously wrong. The 
Treasury could not collect taxes on the 
increased export sales due to DISC unless 
DISC existed. As a result, the “costs of 
DISC” are overstated. The Treasury 
could not collect taxes on the increased 
portion of GNP attributable to DISC in- 
creased exports and jobs unless DISC 
existed. Again, the costs of DISC” are 
overstated. 

Moreover, since DISC induces US. 
companies to invest and locate their 
production facilities at home, DISC also 
induces them to pay taxes to the U.S. 
Government rather than to foreign gov- 
ernments. A recent article by a leading 
international tax lawyer notes that the 
real revenue effect of DISC is to provide 
U.S. exporters a greater return in profits 
and the U.S. Treasury a similar increase 
in returns in taxes than would other- 
wise accrue to either. The greater profits 
and the greater taxes both derive from 
the lower taxes which foreign govern- 
ments would receive. 

The bottom line on the DISC account 
shows that the effect of DISC is a 
revenue gain rather than a revenue loss, 
If DISC is a windfall to anyone, it is a 
windfall to the Treasury. 

In sum, economic studies, government 
and private testimony, and my own talks 
with companies in my home State, in- 
cluding many small ones, have con- 
vinced me that DISC has passed the test 
we set for it 5 years ago. U.S. exports 
have increased through DISC, U.S. com- 
panies more fairly compete with foreign 
exporters, and we are regaining some of 
our lost share of the world market. U.S. 
employment has been similarly increased 
and many smaller companies have 
grown because of DISC provisions. 

On the basis of its successes, DISC has 
emerged as one of the most potent tools 
this Nation has to remain competitive in 
the world market. For many years, other 
countries have subsidized their own ex- 
ports and restricted the movement of U.S. 
exports. On May 17, I submitted for the 
record numerous charts which compare 
the various and vast array of incentives 
and barriers which our trading partners 
have constructed to protect their exports. 
The inescapable conclusion one has 
when reading these charts is that these 
countries, but not the United States, 
have found innumerable measures by 
which U.S. exports are restricted from 
free and open competition in the world 
market. Their purpose is to make their 
own exports more competitive; the result 
has been to make U.S. exports less com- 
petitive. U.S. companies simply cannot 
ee with foreign government treas- 
uries. 
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DISC has made the contest somewhat 
more equitable. Yet even today, U.S. 
exporters are faced with an array of 
seemingly ingenious tax and nontax 
devices whereby foreign governments 
support their nations’ exporters far in 
excess of assistance given to U.S. ex- 
porters by our Government. 

Congress sought to correct that situa- 
tion in its work with the General Agree- 
ment on Trade and Tariffs—GATT. The 
trade negotiations under GATT have 
produced some success in lowering the 
barriers to U.S. exports. But the going 
has been slow and we have barely chipped 
away at the barriers to freer trade. In 
our approval of the Trade Reform Act of 
1974, we instructed our special trade 
negotiators to stand fast in our deter- 
mination to remove these barriers. We 
also recognized that our domestic mar- 
kets lay open to foreign imports and pro- 
vided a system of economic assistance to 
those domestic industries which are hurt 
by the influx of subsidized foreign goods. 

In DISC, however, we have found a 
tool to counteract the system of foreign 
export incentives and restrictions. In 
DISC, we have found the means to in- 
crease our exports and our employment. 
While the European Economic Commu- 
nity—-EEC—has charged that DISC is an 
illegal export incentive, Congressman 
JosEePH Kartu testified that he found 
that the EEC is most worried that DISC 
will increase the export of U.S. produc- 
tion rather than U.S. jobs. Originally, the 
EEC waited a year in pressing the com- 
plaint in hopes of what they believed 
would be the unilateral repeal of DISC. 
When reform, not repeal became evident, 
they pressed the claim and, as Congress- 
man Karta notes, “intend to pursue the 
DISC complaint with every available 
legal means at their disposal.” 

At the same time, the United States 
has counterclaimed against many of the 
indirect and tax subsidies which these 
countries provide. DISC has forced open 
consideration of foreign tax incentives 
for exports in a manner that negotia- 
tions have been unable to do. Harold 
Malmgren, a former deputy special trade 
representative, testified before the task 
force on tax policy and expenditures 
that: 

The European Community has complained 
about our DISC. That does not surprise me. 
On the one hand, it probably bothers them 
somewhat because in their eyes it does seem 
to be an incentive, Second, it makes visible 
the problems of tax incentives which they 
had hoped over the years to keep invisible. 
I think that the United States should not be 
embarrassed about the discussion on DISC. 
Rather, we should be forcing the issue to a 
head, expediting the discussion and seeing if 
we can’t get a look at the tax incentives of 
other countries in the open. 


DISC holds great promise as a bar- 
gaining tool to achieve free trade. As a 
result we should not be attempting to 
unilaterally repeal or severely reduce it 
until and unless our trading partners are 
willing to more forthrightly discuss the 
incentives which our countries face. On 
June 15, I received a letter from Ambas- 
sador Frederick Dent, the U.S. special 
trade representative, who asks that we 
leave him with DISC as a wedge and chip 
in the GATT negotiations. 


21528 


Mr. President, I have the letter from 
Frederick Dent, special representative for 
trade negotiations. Ambassador Dent em- 
phasized to us that we are now in nego- 
tiation in GATT with the other countries 
of the world and they are contesting our 
utilization of DISC. 


The letter states: 
THE SPECIAL REPRESENTATIVE 
FoR TRADE NEGOTIATIONS, 
Washington, D.C., June 15, 1976. 
Hon. PAuL J. FANNIN, 
U.S. Senate, 
Washington, D.C. 

Deak PauL: As the Senate begins con- 
sideration of the Tax Revision Act, I would 
like to restate my strong support for the 
retention of the present legislative coverage 
and benefits of the Domestic International 
Sales Corporation (DISC). 

Full retention of the DISC will be ad- 
vantageous to our efforts in the multilateral 
trade negotiations to reduce foreign non- 
tariff measures that adversely affect United 
States exports. 

Retention also is relevant to our current 
defense of the DISC before an international 
panel formed under the GATT to consider 
the complaint by the European Communities 
that the DISC is a prohibited subsidy under 
the GATT. This panel is expected to reach 
its decision this fall and any weakening of 
the DISC legislation at this time could be 
misconstrued. 

I hope that, in considering tax revision, 
you and your colleagues will consider ser- 
fously the importance of the DISC in cur- 
rent United States international trade policy. 
It has proved invaluable in maintaining the 
U.S. position as an effective base for export. 
With our trade account having moved into a 
deficit of approximately $3.8 billion during 
the first four months of 1976, it seems un- 
timely to consider weakening such an effec- 
tive encouragement to exports from the U.S. 

Sincerely, 
FREDERICK B. DENT. 


Mr. FANNIN. Ambassador Dent’s letter 
raises two important points. First, any 
action to eliminate or seriously reduce 
DISC benefits during the pendancy of the 
GATT proceedings could prejudice our 
defense of DISC and our counterclaim 
against European export subsidies. For- 
mal presentations at the GATT tribunal 
are scheduled to begin within the next 2 
weeks. A final decision on both DISC and 
the European subsidies should be ren- 
dered by the fall of this year. Congres- 
sional action at this time would be in- 
appropriate. 

Second, we know by the vigor of the 
EEC complaint that they are clearly 
worried about the impact which DISC 
will have on increasing U.S. exports and 
domestic employment. We also know from 
the most recent reports on the status of 
the Trade Reform Act of 1974 that these 
same EEC members have been generally 
unwilling to make concessions over their 
trade incentives. Given the strength of 
DISC as a bargaining chip to remove 
artificial restrictions to the competitive- 
ness of U.S. business, we should not re- 
move DISC provisions as a tool to achieve 
freer trade in upcoming trade negotia- 
tions. No concessions or unilateral actions 
should be undertaken. by the United 
States unless and until our trading part- 
ners are willing to take action upon their 
many incentives. 

I believe that the overwhelming weight 
of testimony demonstrates that the pres- 
ent coverage of DISC provisions should 
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be maintained. DISC has accomplished 
the many and varied goals we set for it 
for the recovery of our domestic econ- 
omy. In the world market, DISC has 
emerged as one of our greatest assets in 
our efforts to make U.S. business more 
competitive in the face of often unfair 
restrictions. No change in DISC laws 
should be made. 


Mr. President, I have a letter from the 
Secretary of the Treasury. We have heard 
a great deal this evening about what 
DISC is doing or not doing. I want the 
Senators to know that the committee 
made a thorough study, and that the 
study went on for months. Secretary 
Simon appeared before the committee, 
not once but more than once. He checked 
into the DISC programs earlier and gave 
one report, which was very encouraging 
as far as the increase in exports and U.S. 
support jobs is concerned. He emphasized 
that earlier position further in a letter 
to the Senator from Arizona on June 15, 
1976, when he said: 

My position on DISC may be briefly sum- 
marized. DISO increased U.S. exports by 
about $4.6 billion in 1973, and may raise ex- 
ports by $9 billion in 1976. Approximately 
300,000 jobs are associated with these addi- 
tional exports. If these exports are lost 
through repeal of DISC, there will be sub- 
stantial transitional costs as the 300,000 per- 
sons seek new jobs elsewhere in the economy. 

Perhaps more important, DISC works to 
offset two kinds of distortions present in our 
trading relations with foreign countries. Our 
tariff system reduces U.S. imports of many 
products and protects domestic industries 
which compete with these imports. Indirect- 
ly, tarif protection also depresses the level 
of U.S. exports, and penalizes domestic in- 
dustries which produce export goods. DISC 
works to offset this distortion by increasing 
U.S. exports. 

Secondly, DISC reduces the artificial pres- 
sure which the U.S. corporate tax system 
places on firms to export capital and produce 
abroad. Without DISC, the high U.S. cor- 
porate rate would provide an even stronger 
incentive for U.S. firms to manufacture 
abroad for the purpose of supplying foreign 
markets. With DISC, U.S. corporations are 
relieved of a part of the tax disability which 
would otherwise limit their export potential. 


Now, a great deal has been said tonight 
about what actually happens under DISC 
and why it should be changed. Well, Mr. 
President, I have an example of the taxes 
currently payable and deferred on a 
qualified DISC sale which I ask unani- 
mous consent to put into the RECORD. 


There being no objection, the example 
was ordered to be printed in the Recorp, 
as follows: 

An example of tazes currently payable and 
deferred on a qualified DISC sale 
Export sales of a manufacturing com- 
pany $100 
Pretax profit on export sales 16 
Portion of profit retained by manufac- 
turing company on which tax is 
paid 
Tax paid by manufacturing company 
Portion paid to DISC as a commission 
Portion which DISC is deemed to pay 
back to the manufacturing company 

as a taxable dividend 
Tax paid by the manufacturing com- 

pany on that dividend 
Portion deferred in the DISC company, 

95 percent of which may be rein- 

vested in export related programs 
Tax deferred 
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Therefore, for each $16 of pretax profit on 
export sales $12 is taxable currently and 
$4 is tax deferred. 

On the currently taxable profits, $6 is 
paid in tax by the manufacturing company. 
$2 of tax is deferred on the $4 of deferred 
income. 


In the event the DISC is abandoned, tax 
will be paid on the $4 deferred of $2. 


Mr. FANNIN. As the example shows 
the portion deferred in the DISC com- 
pany is only $4 out of that $100 sale and 
profit of $16, pretax profit. For each $16 
of pretax profit on export sales, $12 is 
taxable currently, and $4 is tax deferred. 
On the currently taxable profits $6 is 
paid in tax by the manufacturing com- 
pany, and $2 of tax is deferred on $4 of 
deferred income. In the event that DISC 
is abandoned, the tax will be paid on the 
$4 deferred of $2. 

So, Mr. President, let us just compare 
that with what is happening, for in- 
stance, in France. Here is a comparison 
of DISC with the comparable French in- 
come tax measures. I ask unanimous 
consent to put this comparison into the 
RECORD. 

There being no objection, the compari- 
son was ordered to be printed in thè 
Recor, as follows: 

COMPARISON OF DISC anp CoMPARABLE FRENCH 
Income TAX MEASURES APPLICABLE TO 
Exports 

DISC 
Legal authority 

Sections 991 to 996 of Internal Revenue 

Code. 
Taxed at home 
75% of income from manufacturing in 


US. and export sales if DISC requirements 
met, 


Deferral or exemption 


25% of income from manufacturing in 
U.S. and export sales deferred if DISC re- 
quirements met. 

Taz abroad 


0% as DISC does not depend on foreign 

affiliates. 
FRENCH MEASURES 
Legal authority 

Limitation of tax to: “profits received by 
enterprises exploited in France,” excluding 
profits of establishments and affillates abroad 
(Article 209 C.G.I.) Intercompany allocation 
provisions (Article 57 C. GJ.) not enforced 
“in order to permit the maximum develop- 
ment of exports.” Sales at prices approach- 
ing cost acceptable. Note No. 893 of Aug. 31, 
1959, reaffirmed, B.O.G.D.I. 4A-2-73, May 4, 
1973. 

Tazed at home 

0% of income from manufacturing in 
France and export sales if sales to foreign 
affiliates and commercial considerations 
rather than the transfer or profits can be 
proved to be the motivating factor. 

Deferral or exemption 

100% of income from manufacturing in 
France and export sales exempt if commer- 
cial considerations rather than the transfer 
of profits can be proved to be the motivating 
factor. 

Tax abroad 

10% is typical as French benefits depend 
on use of foreign affiliates which would nor- 
mally be established in a low tax country 
where income tax of 10% can be expected. 

NOTE 

The above direct comparison does not take 
into account the further French tax meas- 
ures to encourage exports, such as the crea- 
tion of a reserve for extending credit to for- 
eign customers and deductions of losses of 
foreign sales companies. 
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Mr. FANNIN, Mr. President, as can be 
seen from this example under a DISC 
we tax 75 percent of income from manu- 
facturing in the United States and ex- 
port sales if DISC requirements are met 
and defer 25 percent of income from 
manufacturing in the United States and 
export sales deferred. The French per- 
cent of income from manufacturing in 
France and export sales if sales to for- 
eign affiliates and commercial consider- 
ations rather than the transfer of profits 
can be proved to be the motivating fac- 
tor is zero, nothing. 

Also as to the tax abroad on DISC, 
there is no tax. DISC does not depend on 
foreign affiliates. 

Now, 10 percent is typical in France as 
French benefit depends on the use of 
foreign affiliates which would normally 
be established in a low-tax country 
where an income tax of 10 percent can 
be expected. Furthermore, the direct 
comparison does not take into account 
further tax measures that they have in 
France, such as the VAT, value added 
tax, and many other taxes that are 
added against the import of goods so as 
to place our U.S. companies doing busi- 
ness abroad at an extreme disadvantage. 
It is extremely essential that we realize 
just exactly what is involved. It is well 
to reflect on the important fact that the 
European countries strongly oppose our 
use of DISC as it gives our U.S. com- 
panies abroad at least some means to be 
competitive. 

When we are talking about the over- 
all measure as far as DISC is concerned, 
we must take into consideration why 
DISC was formed. 

Now, tonight it has been said it was 
formed because of the dollar devaluation 
and because of what was happening with 
the dollar. Lest we not be mistaken we 
should remember that DISC’s were cre- 
ated by the Revenue Act of 1971 to offset 
a growing tendency of U.S. firms to lo- 
cate production facilities abroad. We 
were concerned about increasing our ex- 
ports abroad and about trying to keep 
the jobs at home which would support 
the sales that were being made abroad. 

What do you have to do to qualify as 
a DISC corporation? It must be orga- 
nized under our State laws, and they 
must have capital of at least $2,500. They 
must meet the gross receipts and gross 
assets tests. They must meet both these 
tests. The gross receipts test requires 
that at least 95 percent of the corpora- 
tion’s assets be qualified export assets. 

Mr. CURTIS. Mr. President, may we 
have order in the Chamber. The distin- 
guished Senator from Arizona is entitled 
to be heard. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska’s point is well taken. 

Mr. FANNIN. I thank the Senator from 
Nebraska and I thank the Chair. 

But, Mr. President, I just want to re- 
emphasize that at least 95 percent of 
the corporation’s gross receipts must 
consist of qualified export receipts. Now, 
they are defined as property produced, 
grown, or manufactured in the United 
States. This is an American program. 

A DISC may act as a principal or as a 
commission agent. It may not engage in 

CxXXII——1358—Part 17 


CONGRESSIONAL RECORD — SENATE 


the producing, growing, or manufactur- 
ing of export property. The gross assets 
test requires at least 95 percent must be 
qualified export assets. 

If a corporation qualifies as a DISC, 
the parent company—shareholder—re- 
ceives an annual dividend equal to one- 
half of the DISC’s taxable income on 
which it pays tax at its corporate rate. 
If the DISC retains the remaining one- 
half of its taxable income, Federal in- 
come taxation of that one-half is de- 
ferred until such time as it is distributed 
to the DISC’s parent company—share- 
holder—the parent company—share- 
holder—sells the stock, the corporation 
is liquidated, or the corporation’s DISC 
election is terminated or revoked. At that 
point taxes must be paid on the deferred 
income remaining. 

I know it is something which has been 
talked about tonight, but if you will con- 
sider what is happening in many Euro- 
pean countries, they refund value-added 
taxes, as you know, for their exporters; 
and they impose border taxes on imports 
as well as having other taxes and sales 
barriers to foreign merchandise. 

The DISC, on the average, only off- 
sets—now, understand, only offsets— 
about one-third of the tax advantages 
enjoyed by European exporters. 

To drop or seriously weaken DISC now, 
without getting some concessions in ex- 
change in the GATT trade negotiations, 
would be like unilateral disarmament 
in the battle for the world’s export 
business. 

In actuality DISC tax deferrals are 
not costing the U.S. Government revenue. 
The DISC losses in revenue are trivial 
compared to the taxes on profits arising 
from U.S. exports, which have doubled 
since the enactment of DISC. 

To drop DISC would be pennywise and 
pound foolish. To change DISC would 
be unwise at this time. 

A complaint against DISC by foreign 
countries is now pending before the Gen- 
eral Agreement on Tariffs and Trade, 
under GATT, and the first hearings were 
held in March. They are going on now, 
and DISC is important to this country in 
our trade negotiations. 

Congressman JosEePH E. Kartu, of Min- 
nesota, was a former union official. He 
is a Congressman now, and certainly 
highly qualified. He was appointed to a 
one-man task force to study DISC as a 
member of the House Ways and Means 
Committee. He was assigned to investi- 
gate thoroughly just what is happening 
so far as DISC is concerned from the 
time it became effective in 1971. 

He went to Geneva and testified there 
and he also testified before the Finance 
Committee. He maintains that the Euro- 
pean Economic Community is concerned. 
and so are Japan and others, because 
DISC is working. We are retaining the 
jobs here in the United States, and we 
are not letting them be exported. Mr. 
President, I think this is tremendously 
important. 

You know statements haye been made 
that just the large companies were bene- 
fiting from DISC. Well, I have in my 
State—and I know in this room we have 
Members of the Senate who have—many 
DISC operations in their States. Just to 
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give an idea as to the number of DISC 
companies that we have in the different 
parts of the country as we have some in 
most every State in the country. These 
are just the ones that happen to be mem- 
bers of the group that have been con- 
tacted and on which we have informa- 
tion about as of 1974 reports. In Ala- 
bama we have 30; in California there 
are 601. 

There are many more. In Illinois 283, 
Maryland 56, Massachusetts 190, Mich- 
igan 113, right on down the list; New 
York 685, Ohio 188, Pennsylvania 169. 

So, Mr, President, this is very wide- 
spread. 

I wish to emphasize that included in 
those lists are small companies as well 
as large companies. 

We can talk about percentages, but we 
also want to realize what is happening as 
far as the growth of DISC is concerned, 
and that is where the small companies 
have been involved. As DISC begins to 
grow it is with the small companies that 
we are increasing the DISC’s. 

During the last couple years, these 
small concerns have been coming for- 
ward very rapidly. In my own State of 
Arizona I have a company named Burr- 
Brown Research Corp., a small company, 
which started with a DISC operation in 
1971. They were in the first group. Now 
their international exports had been 
very low. But, as time went along they 
increased. Here they were in the first 
year 23 percent when they went into 
DISC, and now they are up to 39 per- 
cent. Their business is in international 
affairs. 

Mr. President, some say “Well, this 
has been very costly.” Let us look at 
what it costs this company and what it 
benefits the U.S. Government so far as 
taxes that were paid. 

The taxes that were paid were such 
a small percentage of the amount of rev- 
enues that came to them. Mr, President, 
it is very encouraging to see that opera- 
tions for the past 2 years have resulted 
in the Government collecting $1,400,000 
in income taxes with this small company, 
while deferring only $121,000 under the 
DISC provisions. 

Here is a company that has been made 
highly successful because of the DISC 
provision. This represents a return on 
the Government's investment of more 
than 1,100 percent, and I think it is a 
splendid illustration of why we must 
retain DISC in order to support our 
small businesses in this country. 

There are many other examples that 
can be given all around the country. I 
just feel, Mr. President, that this is 
something that in many respects is typi- 
cal of what is happening with the dif- 
erent benefits that are accruing to us 
today. So it is just difficult to understand 
why we want to change. 

Mr. President, I yield to the distin- 
guished Senator from Nebraska. 

Mr. CURTIS. Mr. President, I rise to 
support the amendment of the distin- 
guished Senator from Arizona. He would 
extend the DISC law as we have it now. 
That is what we should do. 

The DISC program is successful. It is 
increasing our exports. It is providing 
jobs in this country. Why change it? 
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Is not one of the things that is neces- 
sary to encourage business and jobs a 
stability of our tax program? Is it not 
important, if we want a strong economy 
and full employment, to have Govern- 
ment policies that our citizens can de- 
pend upon in the months and years that 

ahead? 

2 committee amendment, while it 
is far better than the proposal that was 
rejected, offered by Senator HASKELL, 
and far better than the proposal to be 
offered by Senator NELSON, still falls 
short of extending the existing program 
that we have. DISC has worked. 

Mr. President, it might be good for us 
to think about why DISC was created. 
Foreign trade is very competitive. There 
are many industrial nations that go af- 
ter this business. They subsidize exports. 
They are located where the markets are. 

Our country should approach it on 
very possible angle. Sometimes it is nec- 
essary to locate a plant outside the 
United States, but DISC was created as 
a means of making our export program 
competitive and still have the jobs in 
this country. 

In other words, the Domestic Inter- 
national Sales Corporation program 
amounts to this, it enables an exporter 
to set up a separate corporation to han- 
dle their export business. They can keep 
the factory and the jobs in this conutry, 
but they get certain tax concessions on 
their export business alone which en- 
ables then to be competitive in the world 
markets. 

Actually, their tax returns are not re- 
duced. What happens, they can defer 
one-half under certain conditions, and 
the principal condition is that they use 
that to promote more exports. 

Mr. President, I went back to Nebraska 
and met with about 50 businessmen that 
were doing exporting. One factory was 
established. They intended to employ 
700 people. They had gone into the export 
business. Their employment is 1,000, and 
400 of them are engaged in exports. DISC 
has been very vital to it. 3 

As a matter of fact, they are building 
the second factory when they thought at 
one time they would never employ more 
than 700 people. 

At that meeting, when it was about to 
close, a young man in his late twenties 
got up and said: 

I want to tell you how DISC helped a small 
company. We had a company, three of us, 
We didn't have a stenographer. 


He, himself, sat down and thumped 
out the letters. 

He said: 

We heard about DISC. We had a product 
we knew we could export. At that time, we 
had three employees, that was about a year 
ago. 

The provisions of DISC have enabled 
them to advertise and develop trade 
abroad, and now they have 14. 

Mr. President, I know there are people 
who would laugh at 14 employees. But 
that is 14 families having a job out of 
exports they did not have before. 

One instance in one town, and that can 
be repeated. The record of the DISC pro- 
gram. is good. 
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Why create uncertainty in the minds of 
our citizens and in the business com- 
munity to change it at all? 

We have been carried away by the 
wrong answer to some very serious 
budget problems. 

We are going to have a deficit for this 
15-month year of about $90 billion. 

Yes, we take away every tax incentive 
that is producing jobs and think we will 
pick up a few hundred million dollars. 
We will not. We will actually lose 
revenue. 

But, assuming that was true, when it 
got all done, maybe we would have $1 
billion. We would still have a deficit of 
$89 billion. 

Why do we have that deficit? Too much 
Government, too much socialism. Some 
day the Budget Committee will have to 
face the job of recommending a cutback 
in Government. That is the only way we 
can deal with a $60 billion deficit, or a $90 
billion deficit. 

This idea of getting excited here, one 
group against another, over whether or 
not we should do away with some incen- 
tive that is providing jobs, if they suc- 
ceeded, if all their estimates were correct, 
they would not make a dent in the deficit. 
They would not do anything to prevent 
the disaster that is ahead. Not of bank- 
ruptcy. We will never go through bank- 
ruptcy because we can print money, but 
it will be ruinous inflation. 

The Budget Committee was created to 
get control of our budget and the only 
way they can do it is to attack the pro- 
gram and start now and reduce that. 

But I urge Senators to support the 
Fannin amendment. It works. Our busi- 
nessmen know about it. It is good for our 
economy. 

The committee amendment is near 
that, but it will just be a harassing pro- 
position for our business community. 

The Senate amendment lost on a tie 
vote in the committee—18 members, 9 to 
9. Otherwise, it would be the committee 
report. 

I hope the Senate will adopt it. I thank 
my distinguished colleague. 

Mr. FANNIN. The Senator from Ari- 
zona appreciates greatly the remarks of 
the distinguished Senator from Ne- 
braska. He has had actual experience. 
He has talked to people in his own State 
that he has discussed these matters with 
small companies that provided jobs. Yes, 
whether 10 or 12 jobs at a time, or 50 or 
60. It means so much to this Nation. 

The Senator from Arizona is very 
thankful to the Senator from Nebraska 
for bringing out those excellent points. 

I retain the remainder of my time. 

Mr. RIBICOFF, Mr. President, I yield 
myself 5 minutes. 

Mr. President, I rise in opposition to 
the Fannin amendment. Though I be- 
lieve that it is essential that we not cut 
DISC back to the point where it is no 
longer a significant incentive to export, I 
believe that there is a serious problem 
with the present law. 

That is why the Finance Committee 
tried to strike a fair balance between 
those, like the supporters of the Fannin 
amendment, who would like to keep the 
law as it is, and those who, we believe, 
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would like to undercut DISC to make it 
ineffective. 

Companies were able to export before 
DISC was created. The problem was that 
the levels of exports were not high 
enough to counter the exports of other 
nations. The indirect system of taxation 
and the nontax benefits offered foreign 
exporters by many of our trade partners 
threatened the future growth of Amer- 
ican exports. 

But I have never heard it argued, even 
by the strongest supporters of DISC, that 
if Congress had not created DISC, Amer- 
ican exports would drop off to zero. I 
think it is a fair and reasonable assump- 
tion that American exporters would have 
been able to retain at least a limited 
share of foreign export markets. 

But under the present system, DISC 
benefits apply to all of a company’s ex- 
port earnings, even if that company 
would have been able to maintain a lim- 
ited level of exports in the absence of 
DISC. 

Extending DISC benefits to the por- 
tion of export earnings that would have 
existed without DISC seems to me to be 
a loophole in the present law. DISC was 
meant to increase the total U.S. share of 
world exports and to counter the tax 
practices of other countries by putting 
our exporters on the same tax footing 
with foreign exporters. 

I cannot see any justification for con- 
tinuing the part of DISC that accom- 
plishes none of the goals of DISC and 
results only in a windfall tax benefit for 
some. 

To accomplish the original goals of 
DISC does not mean that we have to 
throw money away. I believe that we 
can leave the important aspects of DISC 
intact and save several hundred million 
dollars at the same time by closing the 
loophole in the present law that permits 
companies to receive DISC benefits for 
exports they would have had whether 
DISC existed or not. 

The incremental approach taken in 
the Finance Committee proposal elimi- 
nates the loophole by extending DISC 
benefits only to the portion of export 
income in excess of 60 percent of the 
base period level. 

Mr. President, I believe the Finance 
Committee has arrived at the best me- 
dian approach. It will have the basic 
purpose of DISC and, at the same time, 
recapture several hundreds of millions 
of dollars. I would hope that the Fannin 
amendment would be rejected, that the 
Nelson-Kennedy amendment would sub- 
sequently be rejected, and that the Sen- 
ate will adopt the committee amend- 
ment. 

Mr. NELSON. Will the Senator yield 
5 minutes? 

Mr. RIBICOFF. I yield 5 minutes to 
the Senator from Wisconsin. 

Mr. NELSON. Mr. President, by the 
end of 1977 the accumulated cost of 
DISC will be $6,600,000,000. 

If the proposal by the Senator from 
Arizona is adopted, the annual cost of 
DISC, which is now $1,400,000,000, will 
go over $2,300,000,000 in annual cost by 
the year 1981 and each succeeding year 
it will go up further. 
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Thus far, in order to sustain this huge, 
unjustified, unconscionable subsidy to the 
largest corporations in this country, we 
will, by the end of 1977, have levied a 
tax of $35 on every man, woman, and 
child in America. In each succeeding 
year we will levy an additional tax, in 
order to finance this tax giveaway in 
DISC. 

Who gets the money? Forty-three com- 
panies end up with over half of all the 
benefits. These were all companies with 
$20 million of total profits or above on 
their exports in 1974. 

What about the half of all the DISC’s, 
the little ones, some 2,100, or 50 percent 
of all the DISC's who showed a profit in 
1974? They ended up with 2.3 percent of 
the total tax benefit. 

So we have 2,100 DISC’s getting 2.3 
percent of the benefits and 43 DISC cor- 
porations getting over 50 percent of all 
the benefits. 

How did we get into this? As has been 
mentioned previously, we got into it be- 
cause we had a fixed exchange rate. The 
dollar was at a fixed rate. All the mone- 
tary experts in the world knew that for 
several years the dollar was overvalued. 
That made our products more expensive 
in all the rest of the markets in the world, 
and each year less and less competitive. 

In order to respond to this situation 
in which we had an overvalued dollar 
exchange rate, we designed, or those who 
proposed it designed, a little support pro- 
gram which would have been helpful if 
we had stayed on the fixed dollar ex- 
change rate. 

That support proposal, DISC, was 
passed in 1971 and went into effect in 
January of 1972. 

Prior to that we devalued the dollar. 
Then again in 1973 we devalued the dol- 
lar again. By 1975 the devaluation of the 
dollar had reduced the cost of the dollar 
by 17.4 percent on average across-the- 
board against the rest of the world’s cur- 
rencies. Against the German mark the 
price of the dollar was reduced by 28 
percent. What that means is that Ameri- 
can goods, on account of the devaluation 
of the dollar, dropped in cost in Germany 
by 28 percent. So they were much cheaper 
than German goods. They were good bar- 
gains and there was a tremendous de- 
mand for them. 

This average of 17 percent devaluation 
of the dollar for foreign buyers of Ameri- 
can goods is what caused the great ex- 
pansion of our trade in recent years. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. NELSON. Will the Senator yield 
5 additional minutes? 

Mr. RIBICOFF. I yield. 

Mr. NELSON. What about DISC? We 
hear all of this talk from these rich, 
bleeding businessmen about the impor- 
tance of DISC and how it makes us com- 
petitive around the world. The dollar 
devaluation has accounted for a 17-per- 
cent average reduction in the cost of 
goods exported from the United States. 
Let us assume, which is absolutely in- 
correct, but let us assume, that for every 
single taxpayer’s dollar that we are giv- 
ing these exporters through DISC bene- 
fits, all $1.4 billion, let us assume that 
these huge, generous, multinationals de- 
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cided that they were going to transfer 
all those nickels and dimes they are get- 
ting from the American taxpayers and 
use them to reduce the price of their 
goods in the European market. 

What would that amount to? If these 
corporations passed on the whole she- 
bang to the European customers, in order 
to expand their export sales to the maxi- 
mum possible, and if they did not retain 
any for themselves, which in fact, they 
are doing, it would reduce the price of 
U.S. export goods by 1.2 percent. 

Now we are looking at a situation in 
which they are telling us that DISC 
accounts for the big expansion of our 
sales in Europe and other foreign mar- 
kets. But the whole subsidy would only 
amount to 1.2 percent, whereas the de- 
valuation of the dollar on the average 
for more than 17 percent. It is all sheer 
hogwash, and they know it. 

Of course they are not passing the 
DISC benefit on and using it to expand 
their exports. As has been pointed out 
by Senator KENNEDY, Senator HASKELL, 
and others, for the same goods manu- 
factured here and sold through DISC 
in Europe, they are taking a 17-percent 
profit margin. Selling the same items in 
this country gives them a profit margin 
of 8.5 percent. That shows where the tax- 
payers’ dollar is going, not to the Euro- 
pean consumer at all, to expand US. 
exports, but just going into these high 
profits of these big corporations on the 
same export sales they would be making 
anyway. 

Their whole argument falls totally flat 
when we compare the 17-percent reduc- 
tion in the cost of U.S.-exported goods 
attributable to the devaluation of the 
dollar against the 1.2 percent maximum 
possible attributable to DISC. 

Now, we passed the DISC program at 
the end of 1971, and to show you how 
unconscionable and inexcusable it is: 
If a company, all through the year 1971, 
was making profits at $20 million on its 
overseas sales, or let us say they had 
$20 million of taxable income on their 
exports, then along comes DISC, in Jan- 
uary 1972, and all through 1972 they 
again have returns of $20 million. So now 
we say that 25 percent of that is not tax- 
able; $5 million of these export profits 
are now tax free, and they did not ex- 
pand their exports one bit. 

What did they do? They did not do 
anything. They had returns of $20 mil- 
lion in 1971; they did not have any dips; 
they had returns of $20 million in 1972. 
Congress said, Fine job; we will see now 
you do not have to pay taxes on 25 per- 
cent of it.” 

That is what DISC did. And what did 
one good, honest, distinguished Ameri- 
can industrialist say to the Ways and 
Means Committee? 

The president of the Caterpillar Trac- 
tor Co., appeared before the Ways and 
Means Committee some time back. Presi- 
dent Lee Morgan of the Caterpillar 
Tractor Co., testified last year before 
the Ways and Means Committee. And 
what did he say? Listen to these words: 

I would like to say, in all candor, that 
although 52.2 percent of Caterpillar's sales 
were outside the U.S, last year, and we did 
benefit from DISC to the extent of about $9 
million on our tax bill, I am not really sure 
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that we did anything extra in order to gen- 
erate additional exports, so that I suspect 
that I agree... that not much has hap- 
pened, at least at our company, to earn the 
tax deferral that has come from DISC. 


And what are we doing down here in 
Congress? With taxpayers all over this 
country screaming they are getting 
squeezed, saying, “For heavens sake, take 
some of that load off our backs,” and 
then we get the distinguished president 
of a famous corporation standing before 
the Ways and Means Committee saying, 
“I can’t tell you anything we did to 
increase our export sales. We just got 
the $9 million.” 

He was honest. He even sounds embar- 
rassed about it. 

As the distinguished chairman of the 
Finance Committee said, quoting his 
Uncle Earl Long some years ago, Uncle 
Earl said: 

There are more ways to kill a duck than 
stuffing him full of butter. 


Mr. President, why do we not quit 
stuffing these guys full of butter? 

I do not know why. What better wit- 
ness can you find against a proposal 
than this? 

Mr. FANNIN. Mr. President, will the 
Senator yield on that point about the 
Caterpillar Tractor Co.? 

Mr. NELSON. Yes. 

Mr. FANNON. Well, fine. 

Mr. NELSON. Just a moment. I will 
yield on the Senator’s time. 

Mr. FANNIN. I will take just a mo- 
ment. I have here the testimony of Lee 
Morgan, president of Caterpillar Trac- 
tor Co., before the Senate Finance Com- 
mittee where he goes on and talks about 
just what the Senator has referred to. 
Mr. Morgan stated: 

However, I have the impression that a 
number of other companies have made addi- 
tional investments here as a result of DISC. 
They have emphasized this in their own 
strategy. Corporate managements in my ex- 
perience have a great variety of things that 
they give attention to and emphasize. They 
have to create a structure of priorities and 
drawing attention to export opportunities by 
means of tax incentive plans, it seems to 
me, helps arrange those priorities for the 
management in a way that is truly beneficial 
to the export effort of American industry. 


Why was he not concerned about DISC 
for his company? Because he wanted 
something else—full deferral. He stated 
further in his statement: 

As a last resort, however, I would certain- 
ly strongly urge that if we propose to dis- 
mantle DISC that we in some way arrive 
at a formula which would allow a full de- 
ferral on the earnings of export sales which 
are increased from some particular base or 
some particular level of exports. 


Surely, he was willing to trade DISC 
off. Here is his statement; He was more 
interested in full deferral. 

Mr. NELSON. The Senator is saying 
the $9 million they were getting from 
DISC was not justified, but he would 
like to replace it with some other unjusti- 
fied $9 million? 

Mr. FANNIN. Caterpillar, as the Sen- 
ator knows, is one of the companies that 
does not use DISC extensively, but they 
do want deferrals, and they would gladly 
have DISC over the wayside if they could 
just have full deferral. 
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Mr. NELSON. I hope I can agree with 
the Senator that every one of them would 
ble glad to have some other benefit if we 
would give it to them. But here we are 
talking about DISC, and the president 
of Caterpillar said they did not do any- 
thing to get it. 

If that is the case, under the amend- 
ment of the Senator from Arizona, he is 
making them take the money, whether 
they did anything for it or not. They 
have the sales; they have $50 million in 
sales, and the Senator would turn around 
and give them DISC and pay them a big 
tax benefit on the sales they have already 
made. I do not see how any of that is 
justifiable. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. NELSON. How much time is there 
left? 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut has 12 minutes 
remaining. 

Mr. NELSON. The Senator from IIli- 
nois wants 5 minutes of time. 

Mr. KENNEDY. I would like to get 
3 or 4 minutes. 

Mr. NELSON. All right; I have taken 
enough time. I will have adequate time 
on this. 

Mr. RIBICOFF. All right. Is the Sena- 
tor from Illinois here? 

Mr. KENNEDY. I wish to share my 
time with the Senator from Wisconsin, 
and ask whether he would not agree 
with me that the Senate seems to be 
answering a question which no one is 
asking, and that is, “How are we going 
to increase your exports?” 

We do not hear the President of the 
United States asking, “What is Congress 
going to do?” telling us he wants us to 
increase exports. Or the Council of Eco- 
nomic Advisers, or the Chairman of the 
Federal Reserve Board, because of eco- 
nomic advisers, or the Chairman of the 
Treasury—no one is coming to Congress, 
appearing before the committees, and 
saying, We want a program to expand 
exports.” 

Yet it seems to me that is what we 
are trying to provide the answer for with 
this particular program. We are giving 
them an answer for a question we are 
not being asked to answer. 

All we have to do, as the Senator from 
Wisconsin has pointed out, is look at 
what has happened over the past few 
years in terms of expansion of exports, 
going from $43 billion to $71 billion in a 
2-year period. Every profit line is going 
right up through the ceiling. No one is 
saying we need DISC because of balance 
of trade; no one is saying it is essential 
im terms of stability of the dollar. No one 
says we need it or our economic situ- 
ation will be threatened. Yet the Sena- 
tor from Arizona is asking us to cut back 
on whatever the Finance Committee has 
done. 

Let me make a second point: In listen- 
ing to the Senator from Arizona, he was 
almost saying, at least as I gathered 
from his comments, that because this is 
an issue in the GATT negotiations, al- 
though DISC may be illegal, we ought to 
continue it anyway, so he offered this 
amendment. 

Mr. FANNIN. Mr. President, will the 
Senator yield? I never said anything like 
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that at all. The Senator is misinterpret- 
ing the statement of the Senator from 
Arizona. 

Mr. KENNEDY. Well, I will let the 
Senator’s statement in the Record stand, 
but I would place my interpretation on 
that. It is a comment that is made in 
broader terms than this proposal. We 
hear how Representative Kartu has gone 
over to listen to the debate overseas, and 
how Representative Kartu changed his 
position on this issue, and how U.S. policy 
is being attacked there as a violation of 
the GATT agreement. 

It has been suggested, and I think quite 
frankly the Senator from Arizona at 
least implied by his comments, that we 
ought to use DISC as a bargaining chip 
in the negotiations, even though it may 
be illegal. 

If the Senator from Arizona believes 
that this is not a violation of the GATT, 
then so be it and let us hear about it. And 
if he does believe it is a violation of the 
GATT agreements, then I want to hear 
the justification of why we ought to con- 
tinue an illegal action. 

I must say, I find it peculiar that the 
Treasury is arguing intensively here at 
home that DISC is an effective export 
subsidy, and is arguing equally intensive- 
ly in Geneva that DISC is not an illegal 
export subsidy under GATT. The Treas- 
ury must have a split personality over 
this position. 

So, Mr. President, I support the views 
that have been expressed by the Sen- 
ator from Colorado and the Senator 
from Wisconsin in the earlier argument. 
I am very hopeful the amendment will 
be defeated. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. FANNIN. Mr. President, there has 
been a great deal of discussion tonight 
as to what is happening with DISC, and 
the Senator from Arizona never remem- 
bers using the word “illegal.” I do not 
know exactly what interpretation the 
Senator from Massachusetts placed upon 
the statement of the Senator from Ari- 
zona. Certainly the Senator from Ari- 
zona did say that this is a bargaining 
tool which this country can use in its 
negotiations in Geneva. If there is any- 
thing that I think should be challenged 
in GATT, it would be the value added tax 
and similar programs that they have in 
the other countries of the world. The 
United States went ahead and agreed to 
some of these programs at different times 
throughout the last few years. But it was 
under different circumstances and differ- 
ent considerations. 

I feel that this is something that must 
be fought out, and the feeling of the 
Senator from Arizona is that this is more 
legal if one wants to put it in that cate- 
gory than many of the programs that 
have been approved by GATT. Under no 
circumstances do I feel that DISC is an 
illegal export subsidy under GATT. 

Mr. President, the Senator from Ari- 
zona is vitally interested in small busi- 
ness—coming from a small State, with a 
limited amount of industry, but at the 
same time a growing State industrywise, 
the Senator from Arizona is very con- 
cerned that we continue DISC. It is im- 
portant that we be able to do what some 
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of the companies from Arizona have il- 
lustrated can be done to increase exports 
abroad and increase support jobs here in 
this country. 

Mr. President, over 8,300 DISC’s have 
been created up to February of 1976, ac- 
cording to the Department of Treasury. 
It is interesting to note, by comparison, 
the number 1,000th firm on the Fortune 
list of industrial companies has a sales 
volume of less than $100 million. The 
8,300 by definition include a lot of small 
companies and a lot more are coming 
into the picture now. 

Small firms have been hesitant to come 
in. They have not come forward. One 
problem has been misunderstanding of 
exactly what they could do. But we have 
so many illustrations as to what has hap- 
pened around this Nation, and it is not 
only in the particular States that we 
have mentioned here tonight, but also 
throughout this country that we have 
DISC operations starting each month, 
and those will continue. I strongly feel 
that if we make these changes that are 
contemplated by the committee amend- 
ment, it is going to lessen the ability of 
many of these companies to get under- 
way and will decrease U.S. jobs. 

We have in so many places, small 
towns and, of course, large cities, sub- 
stantial DISC operations. 

So, Mr. President, the Senator from 
Arizona is pushing for something he be- 
lieves in, feeling that this is going to hurt 
these small companies from getting 
underway. 

Mr. President, the Senator from Ari- 
zona reserves the remainder of his time. 

The PRESIDING OFFICER. Who 
yields time? 

If no one yields time, time will be 
charged against both sides. 

Mr. RIBICOFF. Do I understand the 
Senator from Illinois would like some 
time in opposition to the Fannin amend- 
ment? 

Mr. PERCY. I principally would like 
to support the committee position. I 
could either do it now or at the time we 
take up the Nelson amendment, as long 
as time is available. 

Mr. RIBICOFF. How much time is 
available? 

Mr. PERCY. If time is available right 
now, I shall do it now. 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes remaining. 

Mr. FANNIN, How much time does the 
Senator from Arizona have? 

The PRESIDING OFFICER. He has 4 
minutes. 

Mr. RIBICOFF. If no one else wants 
time, I am pleased to yield the remainder 
of the 6 minutes. 

Mr. PERCY. I thank the Senator very 
much. 

I have been a supporter of DISC from 
the outset. In principle, I think we need 
an incentive to bring more companies 
into the export field. 

When we first acted on DISC in 1971, 
I was deeply impressed with the very 
high proportion of export business being 
done by a relatively small number of 
companies. Inasmuch as our tax sys- 
tem has been used for so many years to 
provide an incentive for us to move in a 
given direction or discourage us from 
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moving in a given direction, DISC seemed 
like a perfectly appropriate way to pro- 
vide added incentive for management of 
companies to move in the direction of 
gaining exports. 

It was absolutely essential to our na- 
tional interests, it appeared at that time, 
that we expand our export base. 

As a great industrial Nation we were 
far too content to only do business here 
at home selling to each other. We had 
the great market. But this is not the mar- 
ket of the future. The market of the fu- 
ture is the 3 to 4 billion people out 
there who have the same rising expecta- 
tions that we have here at home, but a 
far greater unmet need. We need not a 
handful of companies but tens of thou- 
sands selling their services and products 
in other nations, and we need an ade- 
quate incentive for them. 

So at that time I took the position that 
DISC should be created, and I supported 
it, but I took the strong position that 
it should be designed in such a way that 
we would not just provide an incentive 
for a company to do what it was doing 
anyway, but that it ought to operate on 
the principle of additionality. There 
ought to be an added increment of ex- 
ports that justifies this additional tax 
incentive. 

That is why, Mr. President, I support 
the committee proposition on DISC. 

DISC was enacted in 1971 to encour- 
age U.S. export companies to export more 
and to encourage companies not in the 
export business to get into it. U.S. ex- 
ports have risen significantly in the in- 
tervening years. They rose from $43 bil- 
lion in 1971 to $107 billion in 1975. This 
is due in part to other international eco- 
nomic conditions but can be attributed, I 
believe, in large part to the extra incen- 
tive and competitive edge provided by 
DISC. 

Exactly what the designers of DISC 
intended to haye happen has happened, 
the figures prove it, and the testimony is 
absolutely convincing that this has hap- 
pened. We can rejoice because none of 
us realized the grave danger we would 
face if we did not have vast export sales 
to cover our increased cost of petroleum. 

Another factor behind the enactment 
of DISC was to provide the competitive 
edge to keep U.S. exporting companies 
from moving overseas. The DISC defer- 
ral helps to overcome the shipping, 
tariff, and other costs that a foreign- 
based subsidiary is not subject to. 

I am somewhat surprised that many of 
those who voted for current taxation of 
the unremitted earnings of foreign sub- 
sidiaries of U.S. corporations are now 
arguing for the repeal of DISC. If for- 
eign based subsidiaries are shipping jobs 
abroad—an argument with which I dis- 
agree—is it not in the interest of Ameri- 
can workers to provide an incentive for 
exporting companies to remain in the 
United States? 

It has been estimated that we will need 
at least 19 million new jobs to achieve 
full employment during the next 10 
years. A significant portion of these jobs 
will have to come from the expansion of 
ese for U.S. goods in foreign na- 

ons, 
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I simply defy anyone to see us finding 
employment opportunities for 19 million 
jobseekers by concentrating on the 
domestic market. How much more can 
we consume? We are the highest con- 
sumption nation on Earth today. How 
many more automobiles can we buy and 
use? How many more television sets can 
we buy and install in our homes? We 
simply cannot do it. I think that we need 
to have access to, and an incentive for, 
those export markets. 

Several estimates have been made of 
the number of existing U.S. jobs that 
depend on our export trade and on how 
many of those jobs would be lost if the 
DISC incentive were terminated. The 
Department of Commerce estimates that 
DISC has created 360,000 jobs; the 
Treasury Department estimates 230,000; 
and the Library of Congress estimates a 
top level of 104,000. These estimates vary 
greatly, and it may be useful to look 
at some of the figures calculated at the 
grassroots level by export companies 
doing business in Ilinois. 

Eaton Corp. reports that its export-re- 
lated jobs increased from 1,100 in 1971 
to 3,400 in 1975. 

Caterpillar Tractor Co., which has ma- 
jor operations in Illinois, estimates that 
25,000 of its U.S. jobs depend on its ex- 
port trade. 

Emerson Electric Co. of St. Louis re- 
ports 2,800 export-related jobs. 

FMC Corp. of Wyoming, Chicago, 
and Hugerston has added 4,509 ex- 
port related jobs since DISC was en- 
acted. 

Proto Tool Co., which has a plant in 
Schiller Park, reports 350 jobs depend- 
ent on its exports. 

Keystone Consolidated of Peoria esti- 
mates 170 jobs dependent on DISC. Deere 
and Co. has estimated that it has 
1,185 workers in Illinois dependent on 
its exports and that 1,008 of its Illinois 
suppliers’ jobs are also dependent on this 
export business. 

That DISC is responsible for a signifi- 
cant number of U.S. jobs is attested to by 
the fact that members of the Ilinois 
United Auto Workers, including their 
regional director, Bob Johnston, have 
personally visited to tell me of their 
support of the DISC deferral provisions. 

I want to comment for a moment on 
the argument made by some economists 
in recent weeks that the net effect of 
DISC on jobs is a wash. The argument 
made is that DISC, by increasing exports, 
raises the international value of the dol- 
lar which, in turn, reduces the U.S. price 
of imports, costing U.S. workers their 
jobs. The proponents of this view seem 
to be arguing that we should do all we 
can to put our balance of payments in 
the red and lower the value of the dol- 
lar to keep out foreign imports. I find 
this argument totally witout merit. First, 
the value of the dollar is dependent on 
many factors other than the level of ex- 
ports and second, a strong international 
trade is vital to our continued economic 
recovery now and sustained economic 
health in the years ahead. 

In my judgment, the proposal made by 
the Finance Committee meets the only 
sustainable objections that have been 
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raised against DISC. The committee 
provision improves the incentive value 
of DISC by gearing its benefits to incre- 
mental increases in exports and, due to 
this, reduces its long-term revenue cost. 

Neither I nor anyone else can make a 
definitive estimate of the number of jobs 
that would be lost if we terminated DISC. 
But we are not in a position to gamble 
away any jobs in the hope that the 
effect would not be too severe. I urge my 
colleagues to support the Finance Com- 
mittee recommendation. 

Mr. FANNIN, Mr. President, I want to 
get one matter clear, to be sure there 
is not a misunderstanding. 

DISC is not illegal under GATT as was 
stated by the Senator from Massachu- 
setts. That is something that must be 
understood. What I have proposed is that 
DISC might possibly be bargained away 
in exchange for other subsidies being 
used by our trading partners. In other 
words, is GATT worthless to us? It cer- 
tainly is not. It is a trading tool, and that 
is what was stated by the Senator from 
Arizona. If we could trade DISC for 
VAT, it might be something worthwhile, 
but I would not be in favor of approach- 
ing it that way. 

The negotiation is not a GATT nego- 
tiation but is merely being conducted un- 
der the auspices of GATT. The Senator 
from Massachusetts is confusing the ac- 
tion brought by the EEC under GATT 
and our efforts to negotiate adequate 
compensation with multilateral trade 
negotiation. The two problems are not 
the same. 

I yield to the Senator from Nebraska. 

Mr. KENNEDY. Mr. President, will the 
Senator yield on that point? 

Mr. FANNIN. I do not have time. I 
yield to the Senator from Nebraska. 

Mr. CURTIS. Mr. President, if I may 
have the attention of the distinguished 
Senator from Illinois, I was impressed by 
the Senator’s recitation of the impetus 
that DISC has given to our exports. We 
know that is true. It has been a tremen- 
dous success. It has only gone along for 
a few years, very few years. 

The Finance Committee, on a tie vote, 
declined to extend the existing law. It 
seems to this Senator that it is too early 
to withdraw part of the benefits of DISC. 
The revenue pickup, I do not think, will 
be in because DISC produces both jobs 
and revenue. It does create an uncer- 
tainty. It is contrary to the requests of 
our trade office, Ambassador Dent. I won- 
der why the distinguished Senator felt 
that now is the time—rather than to give 
it a little more trial—to withdraw part 
of the benefits of DISC. 

Mr. PERCY. As I noted earlier in my 
remarks, I supported the incremental 
approach when we first enacted DISC in 
1971. The purpose of DISC, in my opin- 
ion, should be to encourage companies 
to get into the export market that have 
not been there before and to encourage 
existing exporters to increase their ex- 
port trade. I do not believe we should 
pay an additional incentive to compa- 
nies to do what they were already doing. 
The Finance Committee proposal, by 
allowing DISC benefits for export sales 
income in excess of 60 percent of the 
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average of a 3-year moving base period, 
will reward these companies that suc- 
cessfully work to increase their exports. 

Mr. FANNIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second. There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr, FANNIN. Mr. President, a great 
deal has been said tonight about the 
devaluation of the dollar and about what 
the economists have said. 


One of the signatories to the recent 
taxation with representation statement, 
Fred Bergsten of the Brookings Institute, 
told the House Subcommittee on Inter- 
national Trade, Investment and Mon- 
etary Policy less than 3 weeks ago: 
[I]t is abundantly clear that countries will 
not permit free floating, and that there are 
major problems in getting many of them 
even to avoid disruptive intervention. 


The results have been twofold. First 
other countries, most notably Japan and 
Germany, have been successful in the 
maintenance of their export sales and 
domestic employment through the com- 
bined efforts of their export subsidies, 
import restrictions, and the manipula- 
tion of exchange rates. If the argument 
of the experts was based in fact, such a 
result would obviously be unattainable. 
That such situations occur points to a 
serious flaw in the experts’ argument. 

Second, manipulation of the exchange 
rates has undermined not only the sys- 
tem on which opponents to DISC base 
their arguments, they have also severely 
hurt and will continue to hurt the U.S. 
economy. Again, Mr. Bergsten noted be- 
fore the House Subcommittee 

Since the dollar remains the medium 
through which most other countries inter- 
vene in the exchange markets, the United 
States has little control over the exchange 
rate of its own currency. Indeed, the situa- 
tion may be worse than under fixed rates; as 
John Williamson, a former IMF official and 
a leading scholar of the international finan- 
cial system has recently put it, ‘the Inability 
of the United States to defend herself against 
manipulation . formerly consisted of U.S. 
inability to influence the exchange rate of 
the dollar within the margins, and the mar- 
gins have now been extended from 2½ per- 
cent to Infinity. . Since the United States 
has no effective way to defend itself against 
such steps, short of intervening massively it- 
self in the exchange markets in the opposite 
direction . . the result could well be a new 
overvaluation of the dollar. This would bring 
the same adverse effects on U.S. employment 
and the ability of the United States to main- 
tain a liberal trade policy which became so 
clear in the early 1970's, when the dollar’s 
overvaluation was costing us 500,000-750,000 
Jobs. 


Opponents to DISC cannot have it 
both ways. They can call for reform of 
the international monetary system to 
end the disruption which it works in the 
United States because countries do not 
allow the rates to float. Or they main- 
tain that the system does float and will 
correct the trade imbalances that DISC 
was intended to help offset. But they 
cannot argue both. 

Even if one accepts the notion of the 
fiexible exchange rates, there are still 
persuasive arguments for the retention 
of DISC incentives. 
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The flexible exchange rate system does 
nothing to offset the trade dysfunctions 
caused by foreign trade restrictions and 
incentives. Many of the U.S. trade repre- 
sentatives, both former and current 
members of the Special Trade Repre- 
sentative’s staff involved in the trade 
negotiations, have repeatedly stated that 
the myriad system of direct and indirect, 
tariff and nontariff, tax and non-tax in- 
centives and restrictions of foreign coun- 
tries negate much of the intended effects 
of monetary reform. Simply stated, 
monetary reform without trade reform is 
little more than meaningless. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

The question is on agreeing to the 
amendment of the Senator from Ari- 
zona. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn) , the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Colorado 
(Mr. Gary Hart), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Arkansas (Mr. MCCLELLAN), the Senator 
from Rhode Island (Mr. Pastore), the 
Senator from Missouri (Mr. SYMING- 
TON), the Senator from California (Mr. 
TUNNEY), the Senator from Colorado 
(Mr. HASKELL), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Georgia (Mr. TALMADGE), and the 
Senator from Washington (Mr. Macnv- 
SON) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Washing- 
ton (Mr. Macnuson) would vote “nay.” 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Arizona (Mr. GOLDWATER) 
is necessarily absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 27, 
nays 59, as follows: 


[Rollcall Vote No. 371 Leg.] 


Stennis 


McIntyre 
Metcalf 
Mondale 
Montoya 
Morgan 
Moss 
Muskie 
Nelson 
Nunn 


enn 
Hart, Philip A. 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Tnouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Mansfield 
Mathias 


Bumpers 
Burdick 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Dole 
Durkin 


Packwood 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
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Stevenson 
Stone 
NOT VOTING—14 


Hartke Pastore 
Haskell Symington 
Magnuson Talmadge 
Goldwater McClellan Tunney 
Hart, Gary McGovern 


So Mr. Fannrs’s amendment was re- 
jected. 

Mr. RIBICOFF. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON addressed the Chair. 

Mr. TOWER. May we have order, Mr, 
President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will the Senators 
kindly clear the aisles and take their 
seats? 

Mr. TOWER. Mr. President, this is an 
important proposal the Senator from 
Washington has and I think we ought 
to hear him. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. If the Senator will 
withhold momentarily. Will Senators 
kindly take their seats? 


Schweiker 


Williams 
Sparkman 


Bayh 
Buckley 
Eastland 


RESOLUTION TO EXPRESS DISAP- 
PROVAL OF ENERGY ACTION 
NO. 3 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Senate 
Resolution 469, a resolution to express 
the disapproval of the Senate to energy 
action No. 3, a proposed Executive 
action to remove price and allocation 
controls from No. 2 heating oil and No. 
2D diesel fuel. 

Mr. TOWER. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. JACKSON. I move that, pursuant 
to existing law, the Senate proceed to 
the consideration of Senate Resolution 
469, a resolution to express the disap- 
proval of the Senate to energy action 
No. 3, a proposed Executive action to re- 
move price and allocation controls from 
No. 2 heating oil and No. 2D diesel fuel. 

Mr. TOWER. Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TOWER. It is my understanding, 
if the Chair will confirm this, that such 
a motion is not debatable. 

The PRESIDING OFFICER. That is 
correct. 

Mr. TOWER. It is also my understand- 
ing that a motion to table such a motion 
is in order. 

The PRESIDING OFFICER. That is 
also correct. 

The question is on agreeing to the 
motion to proceed. 

Mr. JOHNSTON. Mr. President, I 
move to lay that motion on the table. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a suffi- 
cient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the motion to lay 
on the table the motion to proceed to the 
consideration of Senate Resolution 469. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayz) , the Senator from Mississippi (Mr. 
EaSTLAND), the Senator from Colorado 
(Mr. Gary Hart), the Senator from In- 
diana (Mr. HARTKE), the Senator from 
Colorado (Mr. HASKELL), the Senator 
from Washington (Mr. Macnuson), the 
Senator from Arkansas (Mr. McCLet- 
LAN), the Senator from South Dakota 
(Mr. McGovern), the Senator from 
Rhode Island (Mr. Pastore), the Senator 
from Missouri (Mr. SYMINGTON), the 
Senator from Georgia (Mr. TALMADGE), 
and the Senator from California (Mr. 
TUNNEY) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. Macnuson) would vote “nay.” 

I further announce that, if present and 
voting, the Senator from Rhode Island 
(Mr. Pastore) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from Arizona (Mr. GOLD- 
WATER), and the Senator from Virginia 
(Mr. WILLIAM L. Scorr) are necessarily 
absent. 

I further announce that the Senator 
from New York (Mr. BUCKLEY) is absent 
due to illness. 

The result was announced—yeas 52, 
nays 32, as follows: 

[Rollcall Vote No. 372 Leg.] 
YEAS—52 
Hansen 
Hatfield 
Helms 
Hruska 
Huddleston 


Abourezk 

Biden 

Bumpers 

Burdick 

Byrd, Robert C. Hart, Philip A. 
Hathaway 
Hollings 
Humphrey 
Inouye 
Jackson 
Leahy 


NOT VOTING—16 


Hartke Scott, 

Haskell William L. 

Magnuson Symington 

McClellan Talmadge 
Goldwater McGovern Tunney 
Hart, Gary Pastore 


So the motion to lay on the table the 
motion to proceed was agreed to. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table was agreed to. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 


Schweiker 
Stafford 
Williams 
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The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, for the 
benefit of the Members of the Senate, I 
want to say that in light of the vote on 
Senate Resolution 469 I will not take up 
the second resolution, Senate Resolution 
470. 

By the action we have taken, we are 
now talking about raising heating oil to 
the world price under decontrol, up 8 
cents a gallon. I hope those who are 
concerned about what will happen this 
winter will understand that the Senate, 
and apparently the House did the same 
thing, acquiesced to the world price set 
by the oil cartel as it affects the heating 
of our homes in America. I think that is 
regrettable. 

Mr. HUMPHREY. If the Senator will 
yield, I want to go on record as saying it 
is a lot hotter in Saudi Arabia than Min- 
nesota in the wintertime; 8 cents a gal- 
lon on oil in my State is like armed 
robbery. 

Mr. JACKSON. I can only say to my 
friend this is only a prelude to what FEA 
is going to do. I do not think there is any 
question, and I predict that they will 
come in for the decontrol of gasoline. 
That is next on the agenda. I think our 
friends in this body should understand 
it because we are going to set in motion 
a whole series of events leading to de- 
control. The overall impact on the econ- 
omy in terms of price will mean more of 
an inflationary push which is something 
this economy does not need just as prices 
are beginning to stabilize. 

Mr. NELSON. Mr. President, a point 
of order. 

Mr. HANSEN. Mr. President 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. NELSON. May I raise a point of 
order, Mr. President? 

The PRESIDING OFFICER. Will the 
Senator yield for that purpose? 

Mr. HANSEN. I do not yield. I will be 
through in about 1 minute, if the Sena- 
tor will hear me out. 

I am reminded of what a former great 
President said a number of years ago, 
that you can fool some of the people all 
of the time, and you can fool all of the 
people some of the time, but you cannot 
fool all of the people all of the time. It 
seems to me that what has happened to- 
night is that Americans are beginning to 
realize that the economic laws still work 
in this country. I think what the Senate 
has done confirms the opinions of most 
Americans that if we want more energy 
in this country there is one sure way to 
get it, and that is to let those laws apply. 

I thank the Senator. 

DECONTROL OF PRICES AND ALLOCATION FOR 
HOME HEATING OIL AND DIESEL FUEL 

Mr. JACKSON. Mr. President, I 
strongly support the adoption by the 
Senate of Senate Resolution 469 disap- 
proving the administration’s decontrol 
proposal for home heating oil and diesel 
fuel. Iam taking this position for a num- 
ber of reasons which I will describe 
briefly here. But there is one reason 
which overrides all of the others. That 
is protection of consumers, homeowners, 
and small businesses who have no choice 
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for heat and power other than the fuel 
oil covered by these proposals. 

Mr. President, this administration has 
time and time again shown where its 
sympathies lie. Every action taken by the 
administration has been an action in- 
tended to reduce the defenses of the con- 
suming public against arbitrary price in- 
creases by OPEC and by the oil com- 
panies. We are talking today about the 
decontrol of the price of home heating 
oil and diesel truck fuel. We are talking 
about literally million of dollars in price 
increases. 

Who is going to pay? The homeowner, 
the small businessmen, the truck driver, 
the industrial consumer. 

Who is going to benefit? The major oil 
companies, who have been consistently 
seeking to tie their domestic petroleum 
prices to the prices set by the OPEC 
cartel. 

The removal of controls on refined 
product prices to U.S. consumers could 
permit those domestic prices to reflect 
world market crude oil costs. If this hap- 
pens, an increase of 7 cents to 8 cents 
per gallon over present product price 
levels could occur. 

Such a price increase would: subvert 
the clear intent of the EPCA; burden 
consumers with a new round of infia- 
tionary price increases; provide no new 
incentive for domestic crude oil produc- 
tion; and remove an economic disincen- 
tive which currently inhibits imports of 
higher priced refined petroleum prod- 
ucts produced in foreign refineries oper- 
ated by the major oil companies and lo- 
cated principally in the Caribbean. 

Any shortfall in the supply of middle 
distillate fuels from domestic refineries 
and from domestic inventories because of 
cold weather or natural gas curtailments 
would have to be met by purchases on the 
world market, at world market prices. 
The arrival of significant levels of im- 
ports of middle distillate fuels in a tight 
domestic supply/demand situation will, 
in the absence of controls, permit home 
heating oil and diesel fuel prices to rise 
to reflect the price of imports. Windfall 
gains of up to 8 cents per gallon for do- 
mestic refiners and/or marketers of these 
products will be the result. 

The comments of the Exxon Corp. on 
the FEA proposal underline the key lev- 
erage which results from the difference 
between domestic and world market 
costs: 

Exxon concurs with FEA’s analysis that 
foreign distillate prices will impose a ceiling 
on domestic distillate prices. It should be rec- 
ognized, however, that the raw material cost 
difference between domestic and imported 
product is approximately 8¢ per gallon be- 
cause of controlled domestic crude prices and 
import fees. 


Moreover under the total decontrol 
proposed by FEA, in a tight supply situa- 
tion, the absence of the allocation mech- 
anism will lead to significant economic 
dislocation. Independent marketers will 
have no guarantee whatever of supply at 
a competitive price from large refiners or 
terminal operators. Regions of the coun- 
try, particularly rural areas, will be at 
the mercy of institutional decisions to 
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which no mandatory standards of equity 
apply. 

Mr. President, the price increases for 
fuel which are planned by the major oil 
companies are already underway. Ac- 
cording to reports in the trade press, 
Exxon has raised the price of middle dis- 
tillate fuels 0.5 cent per gallon effective 
June 29, and is raising jet fuel by 1.5 
cents per galion. The Oil Daily of June 
30, 1976, reports the Sun Oil Co.’s an- 
nouncement of our 0.8 cent per gallon 
increase in No. 2 heating oil and diesel 
fuel also effective June 29. 

The FEA has virtually admitted that 
it expects heating oil prices to rise by at 
least 2 cents per gallon in addition to 
both normal seasonal variation and the 
crude oil cost increases allowed under 
the Energy Policy and Conservation Act. 

It is obvious what could happen. It is 
also obvious that the FEA and the oil in- 
dustry believes it likely that these price 
increases will happen. I see no reason for 
the Congress to acquiesce in these plans. 

Mr. President, the Congress should 
vote now to disapprove the total decon- 
trol of home heating and diesel fuel to 
preserve the protection consumers will 
need this winter. I am advocating disap- 
proval of the FEA decontrol proposal 
because: 

Removal of controls could lead to a 7 
to 8 cents per gallon increase in the cost 
of home heating oil and diesel fuel. 

While middle distillate use projected 
at approximately 40 billion gallons in 
1976, each 1 cent gallon increase directly 
taxes consumers $400 million. On a 
household basis, FEA estimates that each 
1 cent per gallon increase costs the na- 
tional average household $16.16 per year 
in heating costs. Thus, were domestic 
middle distillate prices to rise by the full 
7 cents to 8 cents per gallon differential 
between domestic and international 
crude costs after exemption from decon- 
trol, the average household heating bill 
would increase by over $113 to $129 per 
year. The total annual cost to consumers 
of a T- to 8-cent-ner-gallon price m- 
crease would be $2.8 billion to $3.2 billion. 

Controls should not be removed until 
FEA has adopted regulations which 
clearly set forth the terms and condi- 
ditions under which controls will be re- 
imposed and the procedures which will 
be followed to deal with hardship cases 
and regional shortages and price dispari- 
ties. 

FDA recognizes and has conceded that 
Congress will not permit all distillate 
controls to be lifted until adequate pro- 
vision has been made to deal with hard- 
ship cases and until the criteria for re- 
imposition of controls have been spelled 
out. On June 25—10 days after submis- 
sion of the home heating oil and diesel 
fuel decontrol proposal—FEA Adminis- 
trator Frank Zarb sent me a letter de- 
scribing the FEA contingency plan and 
setting forth the actions FEA proposes 
to take to deal with hardship cases, 
shortages, and price increases. The FEA 
contingency plan letter is inadequate. It 
raises more questions than it answers. It 
concedes that the administration will 
take no action until after prices increase 
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2 cents a gallon over what FEA projects 
they would be under controls. 

I am informed that FEA is now pre- 
paring a second letter on this same sub- 
ject to further modify their so-called 
contingency plan anc to try to answer 
some of the many serious questions 
which have been raised. 

Mr. President, Congress should not ac- 
cept the ambiguous statements of intent 
contained in these letters. Congress 
should insist that before all price re- 
straints are removed that a specific and 
detailed contingency plan be promul- 
gated and adopted as a standby regu- 
lation. 

The FEA has consistently attempted 
to cast the middle distillate decontrol is- 
sue as a choice between total decontrol 
and full retention of existing controls. 

The FEA has not presented, analyzed, 
nor discussed publically any substantial 
alternatives to the total decontrol of 
home heating oil and diesel fuel. In fact 
a full range of options exists between 
these extremes including options which 
reduce administrative inefficiencies while 
providing protection for consumers from 
unwarranted price increasese. There is 
no evidence that FEA spent any time on 
alternate concepts. For example: 

Why not remove or modify burden- 
some supplier/purchaser regulations 
through a change in the existing regula- 
tions? Such a change could be imple- 
mented without congressional review. 

Why not update and streamline allo- 
cation regulations to refiect the current 
situation in the market without jetti- 
soning the protection afforded by the 
price contro! mechanism? 

These alternate concepts have not been 
studied. Until they are we have no choice 
but to disapprove. 

The FEA may be faced with the need 
to reimpose price controls almost at once, 
yet may not be able to reimpose them in 
time. 

The FEA seems to assume that middle 
distillate fuel prices will rise by at least 
2 cents per gallon in addition to and 
above FEA projected increases in do- 
mestic feedstock and nonproduct costs. 
No specific FEA figures are available 
which project fuel oil prices to consu- 
mers in the absence of controls. These 
projections would be of particular inter- 
est for the Northeast where import de- 
pendence is especialy high. It is there- 
fore exceedingly difficult to judge the 
adequacy of FEA's claims that controls 
could be reimposed if prices rise more 
than 2 cents per gallon above an un- 
known price curve. 

What is the price for heating oil in 
Boston, in Hartford, in Minneapolis, or 
in Chicago which will move the FEA to 
convene hearings? What is the price 
which will bring regulatory action? How 
long will it take for this action to be 
translated into relief for the homeown- 
er? The FEA has answered none of these 
questions. 

The FEA’s technical analysis of the 
impact of decontrol has been seriously 
challenged. 

At hearings in the House yesterday be- 
fore the Subcommittee on Energy and 
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Power, a staff analysis was presented 
which questioned a number of assump- 
tions with respect to FEA’s projections 
of the demand for fuels, including— 

The use of actual 1975 data as rep- 
resentative of normal usage. Actually 
1975 was much, much warmer than 
normal year during which reduced eco- 
nomic activity kept energy consumption 
down. 

Failure to incorporate recent FPC pro- 
jections of a 30-percent increase over 
1975 in natural gas curtailments. Dis- 
tillates are the first choice as an alter- 
nate fuel for most of the natural gas 
users likely to be curtailed; and 

Reliance on data comparing the dif- 
ferential between United States and 
world market distillate prices which 
does not refiect the lowered domestic 
costs mandated by the Energy Policy 
and Conservation Act. 

I ask unanimous consent that a copy 
of that analysis be inserted at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. The EPCA represented 
a compromise between those who believed 
that high energy prices, essentially con- 
trolled by OPEC, would stimulate 
domestic production and conservation 
and those who pointed out that American 
consumers and the domestic economy 
would be unduly injured by the immedi- 
ate acceptance of OPEC prices. Under 
EPCA, the price of domestic crude oil is 
controlled at a reasonable level sub- 
stantially below OPEC levels. 

From the perspective of consumers and 
the domestic economy, EPCA has been 
remarkably successful. Energy prices 
have been stabilized and, in some cases, 
marginally reduced without shortage. 
Relaxation of the inflationary and reces- 
sionary pressures generated by the post- 
embargo energy spiral has permitted im- 
provement of Consumer Price Index 
trends and facilitated economic re- 
covery. 

Domestic oil interests have, at the 
same time, not been unduly compromised 
by EPCA. Oil company profits for the 
first quarter of 1976 were extremely 
healthy, in large measure because 
domestic economy recovery expanded the 
volume of sales. FEA price regulations 
have permitted recovery of legitimate 
costs. 

A proposal to dismantle these con- 
trols must be considered with the utmost 
care. The difficulties in reimposing such 
controls, should this be warranted, are 
formidable. There is substantial doubt 
that such a reimposition could be accom- 
plished in a timely manner should this 
become necessary. I therefore, strongly 
recommend that Senate Resolution 469 
and Senate Resolution 470 disapproving 
energy actions Nos. 3 an 4 be adopted 
by the Senate. 

STATEMENT oF WALTER W. SCHROEDER III, 
RESEARCH ANALYST 

The FEA analysis in support of middle dis- 
tillate decontrol is predicated upon the con- 
clusion that supplies of middle distillates 
will be adequate to meet forecasted demand 
over the next three years. A second funda- 
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mental conclusion underlying FEA’s analysis 

is that decontrol of middle distillates pre- 

sents little potential for price increases and 

poses a minimum economic and social risk. 
A. PEA DEMAND ANALYSIS 

Any forecast of middle distillate demand 
must take into consideration the following 
factors: 

1. The length and severity of the winter 
heating season which would affect demand 
for heating oil; 

2. The level of matural gas curtailments 
which would affect demand for middle distil- 
lates used as an alternative fuel; 

3. Demand projections for other fuels 
which may be produced by a refinery in pref- 
erence to middle distillates or for which mid- 
dle distillates may be consumed as a substi- 
tute fuel. 

1. FEA winter heating oil demand 
assumptions 

FEA’s middle distillate decontrol analysis 
did not assume a normally cold winter. On 
page 81 of FEA’s middle distillate decontrol 
analysis entitled “Findings and Views Con- 
cerning the Exemption of Middle Distillates 
from the Mandatory Allocation and Price 

ations” (hereinafter “Findings and 
Views”), dated June 15, 1976, FEA explains 
its demand forecast for middle distillates. 
This forecast underlies the findings that 
middle distillate supplies will be adequate to 
meet projected demand. The FEA analysis 
states: 

“Demand for middle distillates was fore- 
cast using FEA’s short-term petroleum de- 
mand model. The forecast was designed to 
indicate the probable high end of the range 
of demand, and thereby insure that subse- 
quent analysis of available supply adequacy 
would be conservative.” 

During hearings before the Subcommittee 
on Energy and Power on June 22, 1976, act- 
ing FEA Administrator John Hill was asked 
specifically whether FEA’s analysis assumed 
a normally cold winter. Mr. Hill answered 
in the affirmative. 

Subsequently by letter dated June 23, 
1976, acting Administrator Hin responded 
to questions raised during the course of the 
Subcommittee’s hearings. An attachment to 
this letter admitted “the use of 1975 actual 
data in the generation of the demand fore- 
casts.” The attachments concedes that 1975 
was a warmer than normal year and ac- 
knowledges that Fga's demand forecasts 
must be adjusted to fully refiect normal 
heating requirements over the 6.7% fewer 
weighted average degree days experienced in 
the first half of 1975. The attachment to the 
June 23, 1976, letter from acting Administra- 
tor Hill set forth a comparison of alternate 
demand projections comparing the original 
demand projections included in FEA's mid- 
dle distillate decontrol analysis and demand 
projections adjusted to reflect demand likely 
to be experienced from a normally cold win- 
ter. This comparison shows increases in 
middle distillate demand of 25,000 barrels 
per day during 1976, 29,000 barreis per day 
in 1977 and 28,000 barrels per day in 1978 
over the levels originally forecast by FEA. 

2. Consideration of FPC projections of 
natural gas curtatlments 

The FEA analysis did not take into account 
the likelihood of increased future natural 
gas curtailments. The description of the 
me used for the short-term fore- 
casting model relied upon by FEA may be 
found in Appendix II of FEA's “Findings 
and Views“. That Appendix explains the as- 
sumptions utilized for consideration of the 
effect of natural gas curtailments upon mid- 
dle distillave demand levels. The Appendix 
states: 

“Natural gas curtailments are assumed 
throughout the entire forecast interval. On 
a yearly average basis, it is assumed that 
incremental gas curtailments will boost 
residual demand by 80,000 barrels per day 
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and will boost distillate demand by 113,000 
barrels per day.” 

Simply stated, this assumption is equiva- 
lent to the component of middle distillate 
demand associated with natural gas curtall- 
ments experienced in calendar year 1975. 
PEA’s analysis implicitly assumes, therefore, 
that natural gas curtailments will continue 
at the 1975 level throughout the three year 
forecast period. However, the Federal Power 
Commission projects 1976 heating season 
curtailments will be 30% higher than those 
experienced during 1975 due to a continuing 
decline in interstate natural gas deliveries. 

In an attachment to the June 23, 1976, 
letter from acting Administrator John Hill 
to Subcommittee Chairman John D. Dingell, 
FEA admits that a “constant level of demand 
due to natural gas curtailments” (emphasis 
supplied) is included in the demand esti- 
mates for each of the years 1976 through 
1978. The attachment recognizes the likeli- 
hood of “annual increases In natural gas 
curtailments . . . of about 33%, and admits 
that ‘revision of the forecasting model’ was 
necessary to incorporate annual increases of 
25% in the amount of middle distillate de- 
mand caused by natural gas curtailments.” 
“Revised” estimates provided in the attach- 
ment reveal a 30,000 barrel per day in- 
crease in projected middle distillate de- 
mand in 1976 attributable to increased natu- 
ral gas curtailments. Increases of 66,000 bar- 
rels per day and 110,000 barrels per day in 
projected middle distillate demand are in- 
cluded in the revised projections for 1977 
and 1978 respectively. On a percentage basis, 
these revisions represent middle distillate 
demand increases of approximately 1%, 2% 
and 3% for 1976, 1977, and 1978 respectively, 
over the level of demand originally projected 
by FEA. 

3. Residual fuel oil demand projections 


Any consideration of demand for middle 
distillates must take account of demand in- 
creases projected for related fuels, in par- 
ticular, residual fuel ofl. In the original re- 
sidual decontrol proposal submitted to the 
Congress on March 29, 1976, the Federal En- 
ergy Administration short-term demand 
model projected a 15% per year increase in 
residual fuel oil demand in 1976 and a 9% 
increase in 1977. 

However, Table XVII entitled “Percentage 
Increase in Anticipated Product Demand 
Over Prior Year Demand”, the FEA “Find- 
ings and Views” shows a 0.2% per year de- 
crease in anticipated residual fuel oil de- 
mand in 1976, a 0.2% increase in 1977 and a 
0.1% increase in 1978. Parenthetically, these 
projections of little or no increase in residual 
fuel oil demand are particularly hard to 
accept in view of the fact that for planning 
purposes a major residual fuel oil supplier 
has estimated 15% annual increases in re- 
sidual fuel ofl demand during the next two 
years. FEA’s revision in residual fuel oil de- 
mand is explained in a brief footnote: These 
residual fuel oil demand estimates are re- 
vised downward from those reported in the 
“Findings and Views Concerning the Exemp- 
tion of Residual Fuel Oil From the Manda- 
tory Petroleum Allocation and Price Regu- 
lations,” March 29, 1976. FEA’s short-term 
demand model was revised March 12, 1976, 
to make improvements in the methodology 
and to take into account the latest available 
data.” 

Thus, a March 12, 1976, revision in its 
short-term demand model is apparentiy 
FEA's sole justification of a major difference 
in demand projections for residual fuel oil 
between those submitted to the Congress 
on March 29, 1976, and those submitted just 
two and one-half months later. Curiously, 
both exemption submissions, and therefore 
both residual fuel oll demand projections, 
were submitted after the March 12, 1976, re- 
vision of .FEA's short-term demand model. 
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The significance of a revision in residual 
fuel ofl demand projections is that for many 
purposes middie distillates can be used as 
a substitute for residual fuel oil. Therefore, 
if residual fuel of! demand increases signifi- 
cantly, middle distillate demand may be ex- 
pected to increase as a result. 

4. Cumulative impact of demand 
underestimates 


The combined effect of these demand un- 
derestimates, according to FEA, is to raise 
forecast demand as follows: 

1976—55,000 barrels per day (1.7%). 

1977—95,000 barrels per day (2.8%). 

1978—138,000 barrels per day (4.0%). 

These underestimates may be even greater 
to the extent that natural gas curtailments 
on an annual basis exceed winter curtail- 
ments and to the extent that higher than 
forecast residual oil demand creates added 
requirements for distillates, but no quantifi- 
cation of these increases has been included 
here. These discovered underestimates of po- 
tential demand tend to erode FEA’s conten- 
tion that more than adequate supplies of 
distillate exist relative to demand. 

138,000 barrels of added demand would 
raise distillate demand in 1978 to 3.524 mil- 
lion barrels per day. When compared with 
FEA’s projected distillate production in 1978 
of 3,200 million barrels per cay, higher de- 
mand would increase our distillate import 
dependence from the present level of 170,000 
barrels per day to 324,000 barrels per day. The 
more dependent on imports we become, the 
more likely it will be that the price of all 
domestic middie distillates will rise to the 
import price. 

B. PRICE IMPACTS OF DECONTROL 
4. Magnitude of potential price increases 


The Federal Energy Administration's 
“Findings and Views“ also analyzes foreign 
middie distillate prices. The FEA analysis 
states: 

“The FEA expects that the availability of 
foreign sources of middie distillates could 
have an effect of limiting domestic prices 
during the period of 1976 to 1978 if pressures 
develop within the petroleum industry to in- 
crease prices. There are two sources of middle 
distillates imports which may be used sepa- 
rately or together to counteract any large in- 
creases in the domestic prices of middle 
distillates.” 

In minimizing the risk of signtficant price 
increases under distillate oll price decontrol, 
the FEA analysis specifically references Feb- 
ruary, 1976 prices: 

“During the month of February, 1976, the 
Rotterdam prices (of middle distillates) were 
2.3 cents per gallon above domestic prices 
The FEA believes that ‘the availability of 
middie distillates from these markets is a 
potential deterrent to significant domestic 
price increases. If domestic prices exceed 
foreign prices, the expected increase in im- 
ports will act to soften domestic pricing.” 

Significantly missing from the FEA’s 
“Findings and Views” are data respecting the 
price of middle distillates in March, April 
and May, 1976. The domestic price of mid- 
die distillates in February, 1976, was main- 
tained at an artificially high level by the 
drawdown of previously accumulated banks. 
Thus, the February, 1976, price had not yet 
reflected the combined effect of removal of 
the import tariff on crude oil and the roll- 
back of domestic crude oil prices, both 
achieved as a result of the compromise crude 
oil pricing policy established in the Energy 
Policy and Conservation. Act. Coincidentally, 
unregulated world market prices in February, 
1976, were depressed as a result of an abnor- 
mally warm winter and low heating oil re- 
quirements in Europe. Therefore, a more ap- 
propriate basis for comparison of domestic 
and foreign middle distillate prices may be 
the month of May, 1976. 
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In a response to a written request from 
Subcommittee Chairman John Dingell, the 
Federal Energy Administration, on June 21, 
provided price data for March, April and May, 
1976 to supplement the material which ap- 
pears in Table XXII of the FEA analysis. 
There is no indication that this data was 
unavailable at the time that the FEA com- 
munication regarding middle distillates was 
transmitted to the Congress on June 15. The 
May 1976 data reveals an 8¢ per gallon dif- 
ferential between domestic and foreign mid- 
dle distillate prices. It is clear, therefore, that 
the initial FEA analysis admitted a risk of 
only a 2¢ per gallon price increase. In reality 
the risks of price increases are far greater. 
In fact, one may safely assume that if do- 
mestic supply is inadequate to satisfy demand 
(as comparison of revised demand projections 
with FEA’s original supply forecast indicates) 
and middle distillates are not price con- 
trolled, the price of domestic middle distil- 
lates will rise by approximately 20% to the 
world market level. 

2. Potential macroeconomic impacts 


Should FEA’s forecast of adequate distil- 
late supplies hold true, no significant impact 
on distillate price is expected to occur. But, 
if U.S. demand significantly exceeds domestic 
supply, decontrolled middle distillate prices 
may be expected to rise to the import price. 
Upon careful examination of FEA’s forecasts, 
a scenario of significant excess demand and 
import dependence lies within the range of 
plausibility. 

Middle distillate demand projected at be- 
tween 3.1 and 3.4 million barrels per day 
for 4.9 billion gallons per year) will lead toa 
cost of more than $490 million per year to 
consumers for each cent of distillate price 
increase. This demand-pull inflationary im- 
pact on distillate prices would not be ex- 
pected to signficantly increase domestic pe- 
troleum production, since added revenues 
would go to refiners and marketers rather 
than domestic producers. 

Differentials between the U.S. and world 
price for distillates vary considerably from 
month to month. Over the long range, how- 
ever, this differential appears to be in the 
neighborhood of 6 cents to 7 cents per gal- 
lon. The associated potential economic im- 
pact of exempting middle distillates from 
price controls, should a shortage drive U.S. 
prices to the world level would be as much 
as $3.4 billion reduction in real GNP. The 
average increase in a family’s heating oil bill 
would be $113. And because households 
would have less disposable income to spend 
on goods and services other than fuel oil, 
demand for all products will decline. Adverse 
employment consequences could raise the 
unemployment rate by .13%, reflecting a loss 
of nearly 130,000 jobs. 


Mr. KENNEDY. Mr. President, I want 
to state very clearly that my vote in op- 
position to the resolution of disapproval 
now before us is based on a belief that 
the current system of controls is not pro- 
viding the lowest possible price to New 
England consumers nor is it protecting 
the independent segment of the market. 

With these controls, we have seen sub- 
stantial profits for the major oil com- 
panies as the price regulations and allo- 
cation requirements have come to pro- 
vide them with special benefits. In addi- 
tion, under current rules, many of them 
have been able to store away “banked 
costs“ which they will be passing on to 
consumers in the future. The removal 
of controls insures that competition 
among retailers will prevent those pass- 
throughs to home heating oil. 

In addition, the independent home 
heating oil dealers, whose existence in- 
sures some protection for consumers from 
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the manipulations of the major oil com- 
panies, have spoken out clearly that they 
are now faced with the composite of reg- 
ulations and inequitable enforcement 
Placing them at a disadvantage in being 
able to acquire the lowest priced fuel 
available. 

Their view is that being freed from al- 
location controls will permit them to shop 
around for the lowest priced supply, and 
then to passthrough these lower prices 
to consumers. 

The statistics that FEA provided fol- 
lowing its hearings on this decontrol pro- 
posal and the statistics of the Petroleum 
Research Institute confirm the existence 
of an adequate supply of distillate oil for 
this winter. 

But even with these assurances and 
the likelihood of adequate supplies, I 
urged FEA to provide as part of its pro- 
posal a safety net for both consumers 
and independent home heating oil deal- 
ers. 

Unfortunately, they did not. However, 
FEA Administrator Frank Zarb has now 
agreed to issue regulations establishing 
such a safety net, both to assure a trig- 
ger that will prompt action to reduce 
prices if they begin to rise beyond the 
normal seasonal level and to provide a 
supply in the event of any area or inde- 
pendent dealer running short. 

What is most important is that this 
trigger will not be a national trigger 
alone. It also will be a regional trigger 
that will produce action to reduce prices 
within a given area, such as New Eng- 
land or the upper Midwest, if prices in 
that region hit the trigger. Also the reg- 
ulations will establish a set-aside, similar 
to the State set-aside now in the alloca- 
tion program, for any cases where indi- 
vidual independent companies or con- 
sumers are unable to obtain their normal 
supply. 

With these assurances, and I ask 
unanimous consent to print both letters 
in the Recor, I intend to vote against 
the resolution of disapproval. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 30, 1976. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR KENNEDY: In my letter of 
June 25, 1976, a copy of which is attached, 
I described the standby price and allocation 
measures that the Federal Energy Adminis- 
tration (FEA) will have in place by the end 
of July if Congress allows middle distillates 
to be exempted from regulatory controls. 
Since that letter was written, these standby 
measures haye been discussed in greater 
detail with a number of Senators and Con- 
gressmen and in congressional hearings. In 
order to keep you fully appraised of our in- 
tentions in this regard and to assist in your 
consideration of Energy Actions Numbers 3 
and 4, I wish to inform you of these discus- 
sions. 

Of primary concern in this connection is 
the fact that PEA’s contingency system will 
be structured in a manner which assures 
that no particular region of the country is 
disadvantaged relative to others. For exam- 
ple, apart from normal regional and seasonal 
variations, price reductions in one section or 
area of the country would not be permitted 
to offset price increases in other sections of 
the country in calculating comparisons with 
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the index (e., the projected price under 
controls plus 2 cents per gallon) outlined in 
my letter of June 25. Thus, prices will be 
monitored at regional as well as national 
levels and the actions outlined in the June 25 
letter taken not only if the national prices 
exceed the index, but also if regional prices 
exceed the index. Tne base from which these 
comparisons will be made will be actual 
June 1976 selling prices in order to fully 
protect the interests of consumers. 

I have also made it clear in these discus- 
sions that the allocation contingency plan 
designed to protect independent marketers 
as they return to the unregulated market will 
operate in a highly expedited fashion, and 
that the regulations necessary to implement 
this standby program will be in place by the 
end of July. FEA regional and national 
offices will take timely action to make sup- 
ply assignments from the “set aside” and 
assure deliveries through vigorous and rapid 
enforcement actions where required. 

Although most of these points were covered 
in my June 25 letter and testimony given 
before committees of both Houses of the 
Congress, I hope these further elaborations 
will adequately clarify questions that have 
arisen and reassure all concerned that con- 
sumers’ interests and those of independent 
marketers will be protected upon implemen- 
tation of Energy Actions Numbers 3 and 4. By 
its commitment to these measures, FEA has 
provided adequate assurance that restoration 
of effective competition to middle distillate 
markets will in no way expose consumers to 
the possibility of unjustified price increases. 

Sincerely, 
Frank G. ZARB, 
Administrator. 


FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 25, 1976. 
Hon. EDWARD KENNEDY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR KENNEDY: The Federal En- 
ergy Administration (FEA) has recently been 
asked for additional information regarding 
its contingency plan for middle distillate 
prices in the event Energy Actions 3 and 4 
are not disapproved by the Congress. The key 
element of the contingency plan are: 

A quick response monitoring system that 
will compare actual prices on a weekly basis 
with estimates of what they would have been 
if regulatory controls were still in effect; 

A series of automatic steps that will im- 
mediately unfold if prices in the decontrolled 
market exceed by 2 cents the estimate of 
what they would have been with continued 
controls; and 

An emergency allocation system to insure 
that no marketer loses his supplies without 
adequate time to arrange a new supplier. 

Each of these aspects of the overall plan 
is explained in greater detail in the follow- 
ing. 

The price monitoring system will include 
not only the comprehensive statistical re- 
porting systems that FEA has in place, but 
also a telephone survey of scientifically se- 
lected samples of jobbers and dealers and 
of those refiners accounting for a majority of 
middie distillate production. With these 
mechanisms FEA will track price trends at 
the refinery, wholesale, and retail levels on 
a monthly basis during April through Sep- 
tember and on a weekly basis during Octo- 
ber through March. From this up-to-date 
data on price and sales volumes, FEA will 
monitor price trends, both regional and na- 
tional, and will make a weekly computation 
during the heating season of the weighted 
average price of middle distillates. 

This estimate will be compared to a projec- 
tion of what price trends would have been 
under continued regulation. This projection 
will be generated by taking into account 
three principal factors: 

(1) The current level and projected in- 
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crease in the cost of crude oil under the pro- 
visions of the Energy Policy and Conserva- 
tion Act and incorporating projections of the 
increased dependence on imports and im- 
ported crude prices. 

(2) An index that best reflects the in- 
creased cost of doing business for refiners 
and marketers. The specific index to be used 
will be selected after an evaluation of com- 
ments as to the appropriateness of alterna- 
tive indices to be considered at the public 
hearings. 

(3) A seasonal pattern of price variations 
derived from an analysis of the years 1968 to 
1972 inclusive. This will provide a long 
enough period of reasonable market condi- 
tions to establish an appropriate pattern of 
seasonal variations to be expected without 
controls. 

We will have these two systems in place 
and operational by the end of July this year 
as & result of an expedited rulemaking. We 
will, of course, begin immediately to collect 
data from available sources and do our pre- 
liminary computations during the public 
hearings and rulemaking process so that we 
would have at least bench-mark 
values even before the end of July. 

Any time the estimate of actual prices ex- 
ceeds the projections of regulated prices by 
more than 2 cents per gallon, we will hold 
public hearings within 10 days to determine 
the causes of such an increase and to solicit 
comments on various actions necessary to re- 
store average prices to levels at or below 
those refiected in the index within no more 
than one month. 

Among the options available to FEA for 
accomplishing this result are: reimposition 
of complete allocation and price controls 
over the entire industry, imposition of partial 
sets of allocation or price controls over the 
entire industry, imposition of full or 
controls over certain ts of the indus- 
try, and modification of FEA's entitlements 
program to reduce the cost of imported mid- 
dle distillates. In any event, FEA will take 
within ten days of completion of the hear- 
ings such action as may be required to re- 
store prices within a month to levels at or 
below those reflected in the index. 

We cannot, of course, specify in advance 
exactly what action we will take since we 
have no way of knowing what type of con- 
tingency may develop that will require cor- 
rective action. As you know, we see no prob- 
lems in the market with supply or prices at 
the current time, but if some unforeseen 
problem does develop we can and will fash- 
ion an appropriate remedy immediately. 

Since no single action can appropriately 
respond to all contingencies, it is far better 
to base the action on the facts and circum- 
stances at the time so as to be sure that it 
will remedy the problem with the least inter- 
ference with other objectives. It would be 
both unnecessary and unwise, for example, 
to reimpose controls over the entire industry 
if we found that the price increase problem 
Was limited to the sector, Even then, 
depending on why refinery prices were ris- 
ing, it might be more effective to grant en- 
titlements to distillate imports than to re- 
impose price controls on refiners and run 
the risk of reducing production. 

To assure that no marketer is placed in 
a position of not having a reasonable time 
to arrange for supplies, FEA will promulgate 
a proposed rulemaking immediately after the 
exemption is effective to establish a set- 
aside” reserve of supply that would be used 
throughout the coming heating season for 
assignment to those few marketers who are 
temporarily unable to find a supplier after 
demonstrated good faith efforts to do so. Such 
marketers would be assigned as much as 
their currently authorized base period vol- 
umes from the FEA set-aside for up to 90 
days if required to permit them to make 
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their own supply arrangements or for longer 
if required to preclude hardship to con- 
sumers. This provision, expected to be used 
only infrequently, provides a “safety net” to 
preclude the process of decontrol itself from 
imposing unduly sudden transitions on any 
individual marketer. By giving him a reason- 
able time to locate a willing supplier, it as- 
sures him a fair chance to make his own 
way in a free market. 

FEA will continue to monitor and report 
to Congress on market share trends in the 
industry. In the event of sharp swings in 
market shares or widespread problems of 
supply cutoffs that appear to be contrary to 
the Emergency Petroleum Allocation Act 
(EPAA) objective of preserving the competi- 
tive viability of the independent sector of 
the industry, FEA will immediately convene 
public hearings to determine the necessity 
for reimposing controls or if required will 
take whatever emergency action is deemed 
appropriate before convening hearings. 

In any case, you may be assured that FEA 
is fully cognizant of its responsibilities under 
the Emergency Petroleum Allocation Act and 
that it will take whatever action is required 
to see that the objectives set out in that 
Act are in fact realized to the maximum 
practicable extent. 

I hope you find this information helpful. 
If I can be of further assistance, please 
let me know. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 


Mr. LEAHY. Mr. President, with this 
vote Energy Actions 3 and 4, removing all 
price and allocation controls from home 
heating oil, diesel fuel, and other middle 
distillate refined petroleum products will 
become effective at midnight tonight. 

The last time price controls were re- 
moved from heating oil in January 1973, 
domestic prices in New England alone 
quickly increased as import prices spi- 
raled upward. Now, the FEA has devel- 
oped an elaborate set of “findings and 
views” to persuade the public that the 
1973 experience will not be repeated. 

The fact of the matter is that decon- 
trol could have a devastating effect on 
Vermont consumers. The average New 
England household uses between 1,800 
and 2,200 gallons of heating oil annually. 
The FEA has assured us that a so-called 
“trigger” mechanism will be set up to 
protect consumers from sudden price in- 
creases. 

However, even with that precaution 
Vermonters at the very minimum could 
incur increased costs of at least $36 per 
household before FEA would be required 
to begin to take action that might result 
in relief, and a maximum of $146 per 
household if prices were allowed to rise to 
the world market level. Statewide, the 
cost could be at least $4 million and as 
much as $16 million. 

Vermont has a different energy con- 
sumption pattern than the other States 
in the New England region. Our per 
capita distillate consumption is consid- 
erably higher than that of the other five 
New England States and much of the rest 
of the United States. It is similar to that 
in other rural, more sparsely populated 
States throughout the Nation. 

We in Vermont have always been at 
the end of the energy supply line. While 
some assert that FEA’s price and alloca- 
tion control regulations have restricted 
competition, we must also remember that 
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the controls have also assured Vermont- 
ers of a reliable supply of home heating 
oil. 

Because of the recession and unusually 
mild weather this past winter, we had 
ample supplies of crude oil and as a re- 
sult, middle distillates. But the recession 
is subsiding, and as the economy im- 
proves, the consumption of crude oil will 
rise proportionately. FEA wants to end 
price and allocation controls on the 
grounds that a sufficient supply of middle 
distillates is available and that demand 
for them will not increase significantly. 
However, should either or both of these 
assumptions prove incorrect, Vermont 
consumers may suffer. 

Mr. President, when Congress passed 
the Energy Policy and Conservation Act 
last year, they placed the burden of proof 
for taking actions of the kind proposed 
by the FEA on that Agency. I have yet to 
be convinced that decontrol will not ad- 
versely affect Vermont consumers and 
those in other States with similar energy 
consumption patterns. 

Mr. President, an excellent editorial in 
the June 29 edition of the Barre Montpe- 
lier Times Argus cogently and concisely 
assesses the effects that decontrol is likely 
to have on my State. I ask unanimous 
consent that the editorial be inserted in 
the RECORD. 

I strongly regret this action of the 
Senate. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

KEEPING CONTROLS 

Vermonters would be well advised to soak 
up all the sunshine they can find this sum- 
mer, because it’s likely to be a cold fall and 
winter with home thermostats turned down 
to survival level. Barring a dramatic last- 
minute reprieve, federal price controls on 
home heating fuel are scheduled to be lifted, 
and consumers’ monthly bills will depend 
on “the market place.” 

Anyone with a few Vermont winters under 
his belt knows that counting on the market- 
place to keep fuel prices down is a shaky bet. 

Vermont's two US. senators have begun 
a campaign to put congressional pressure on 
President Ford to head off the price decon- 
trol action, but it now appears that betting 
on success of that effort would be even more 
risky than counting on the marketplace. 

If theres any hope at all, though, of head- 
ing off the decontrol action, this state and 
the rest of New England must put on a united 
front. 

For that reason it was surprising that Ver- 
mont’s own energy chief, Forrest Orr, said 
he wasn't sure decontrol of oil prices would 
be a bad move. He didn't actually endorse 
the notion of decontrol, but Orr said he is 
“ambivalent” on the issue. 

He may be the only Vermonter who doesn’t 
have a firm stand. The Vermont senators 
figure decontrol could cost the average con- 
sumer in this state $130 a year. Most people 


very likely will feel only one way about that— 
bitter. 

Orr suggested he would be willing “to 
gamble” that without controls, “the market- 
place“ would keep oil prices down. In light 
of past experience, not many other home- 
owners in Vermont will be willing to make 
that $130-a-year gamble. Most of us carry 
clear memories of the winter of 1973, which 
Sens, Stafford and Leahy recalled Monday 
was the last time price controls were removed. 
At that time, they said in urging Congress to 
oppose decontrol of oll prices, “domestic 
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prices in New England alone quickly in- 
creased as import prices spiraled upward.” 

The situation is different now, Orr argued, 
because there’s no apparent shortage of sup- 
plies. Without controls, he suggested, local 
distributors could shop around and find 
bargains rather than being locked into tak- 
ing a specified amount of oil from specified 
suppliers. 

It could happen that way, but the energy 
chief shouldn't be surprised if the sugges- 
tion is greeted with some skepticism in Ver- 
mont. Experience here has been that when 
oil is involved, the free marketplace“ some- 
how never seems very free. 

The movers and shakers in the oil industry 
never have paid much attention to pressure 
from the oil-barren Northeast, generally 
taking a take-it-or-leave-it attitude about 
the oil they send us. If the federal govern- 
ment stops controlling home heating oil 
prices, it seems probable that the oil in- 
dustry will step into that vacuum and take 
control itself. If so, a pricehike seems as cer- 
tain as campaign speeches on Labor Day. 

Orr argued that if oil prices do rise, the 
federal control mechanism would still be in 
place and could be revived if necessary. It 
could only be revived, though, if the White 
House and the Federal Energy Administra- 
tion wanted, and there's certainly no guar- 
antee that cries from the Northeast would 
be heard at that level. 

By November a new President will have 
been chosen, and he won't be from the 
Northeast. New England congressmen and 
consumers probably would find that a new 
Administration with four years before re- 
election time would have even less sym- 
pathy for their economic problems than the 
candidates now stumping for votes. 

Therefore, now seems to be the time to 
stop the decontrol plan if it’s possible to 
stop at all, and a solid front attack from 
New England seems the only reasonable 
tactic. 


Mr. BROOKE. Mr. President, the issue 
of decontrolling home heating oil and 
other middle distillates has raised new 
questions about the market for oil in- 
dustry products. In 1973, the Congress 
created a price control system to meet 
the oil embargo emergency. That sys- 
tem, which is still in effect today, set up 
an allocation process which assigned 
home heating oil dealers to the suppliers 
they had in 1973. It also established a 
price ceiling which rose gradually with 
inflation. 

Today, however, this system seems to 
be obsolete. There has been a surplus of 
home heating oil and some excess capac- 
ity in our refineries. But, because inde- 
pendent dealers who serve our house- 
holds are tied to suppliers, there is no 
competition, which could lower prices. 
The dealers cannot “shop around.” 
Furthermore, prices are substantially be- 
low the permitted price ceiling. Indeed, 
in the summer months, prices might drop 
even lower, as they did before price con- 
trols, except that this system seems to 
have locked them in place. As a result, 
this year dealers are not stocking up in 
the summer with winter supplies, as they 
usually do. And without any question, al- 
location and price controls have hurt the 
independent dealer but have caused little 
damage to the profits of the major oil 
companies. 

The proposal for decontrol is difficult 
for all of us who are concerned about 
consumer prices for energy. While there 
are many competent studies that give us 
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assurances that we will see lower prices 
resulting from free market competition 
and from the reduction in the terrible 
burden of paperwork that FEA regula- 
tions have imposed on the dealers, we are 
still determined that we must absolutely 
assure that there be no sudden price in- 
creases. 

The fact is that, even under the price 
control system, prices will rise with in- 
flation. There will not be any long term 
downward trend in home heating oil 
prices, no matter what. But while we 
must insure that prices do not rise more 
under any new system than they would 
have under the existing price control 
system, it would be inappropriate to in- 
sist that the traditional price control 
solution is the only way. 

Therefore, to assure that the consumer 
is protected, I and others of my colleagues 
have persuaded the FEA not to propose 
decontrol, but rather a suspension of 
price controls. We have received the pre- 
liminary plan for establishment of a 
backup system for reimposing price con- 
trols if home heating oil prices rise sig- 
nificantly above what they would under 
price controls. Let me emphasize, Mr. 
President, that there is no reason to be- 
lieve this will happen. But the consumers 
must be protected. 

Under the procedures which I believe 
will protect the consumer, the FEA will 
monitor prices, and if they rise more 
than 2 cents per gallon above the level 
they would attain under price controls, 
the FEA will take any of several steps 
which we have specified to bring those 
prices back down within 1 month. 

Mr. President, I ask unanimous con- 
sent that two letters from Mr. Frank 
Zarb, the Administrator of the FEA, to 
me which detail the safeguards we have 
set up during this suspension of price 
controls be printed in the Recorp fol- 
lowing my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BROOKE. Mr. President, these 
steps, I am convinced, guarantee that, if 
some entirely unexpected economic 
event occurs which might affect heating 
oil prices, our consumers will be fully 
protected. In the meantime, I am con- 
fident that the reestablishment of a free 
and competitive market for our most 
vital energy supplies is the best protection 
for New England users of heating oil, 

Exutsir 1 
FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 25, 1976. 
Hon. Epwarp Brooke, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR BROOKE: The Federal Energy 
Administration (FEA) has recently been 
asked for additional information regarding 
its contingency plan for middle distillate 
prices in the event Energy Actions 3 and 4 are 
not disapproved by the Congress. The key 
elements of the contingency plan are: 

A quick response monitoring system that 
will compare actual prices on a weekly basis 
with estimates of what they would have been 
if regulatory controls were still in effect; 

A series of automatic steps that will imme- 
diately unfold if prices in the decontrolled 
market exceed by 2 cents the estimate of 


what they would have been with continued 
controls; and 
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An emergency allocation system to insure 
that no marketer loses his supplies without 
adequate time to arrange a new supplier. 

Each of these aspects of the overall plan is 
explained in greater detail in the following. 

The price monitoring system will include 
not only the comprehensive statistical report- 
ing systems that FEA has in place, but also a 
telephone survey of scientifically selected 
samples of jobbers and dealers and of those 
refiners accounting for a majority of middle 
distillate production. With these mechanisms 
FEA will track price trends at the refinery, 
wholesale, and retail levels on a monthly 
basis during April through September and on 
a weeky basis during October through March, 
From this up-to-date data on price and sales 
volumes, FEA will monitor price trends, both 
regional and national, and will make a weekly 
computation during the heating season of 
the weighted average price of middle 
distillates. 

This estimate will be compared to a pro- 
jection of what price trends would have 
been under continued regulation. This pro- 
jection will be generated by taking into ac- 
count three principal factors: 

(1) The current level and projected in- 
crease in the cost of crude oil under the 
provisions of the Energy Policy and Conser- 
vation Act and incorporating projections of 
the increased dependence on imports and im- 
ported crude prices. 

(2) An index that best reflects the in- 
creased cost of doing business for refiners 
and marketers. The specific index to be used 
will be selected after an evaluation of com- 
ments as to the appropriateness of alterna- 
tive indices to be considered at the public 
hearings. 

(3) A seasonal pattern of price variations 
derived from an analysis of the years 1968 to 
1972 inclusive. This will provide a long 
enough period of reasonable market condi- 
tions to establish an appropriate pattern of 
seasonal variations to be expected without 
controls. 

We will have these two systems in place 
and operational by the end of July this year 
as a result of an expedited rulemaking. We 
will, of course, begin immediately to collect 
data from available sources and do our pre- 
liminary computations during the public 
hearings and rulemaking process so that we 
would have at least preliminary bench-mark 
values even before the end of July. 

Any time the estimate of actual prices ex- 
ceeds the projections of regulated prices by 
more than 2 cents per gallon, we will hold 
public hearings within 10 days to deter- 
mine the causes of such an increase and to 
solicit comments on various actions neces- 
sary to restore average prices to levels at 
or below those reflected in the index within 
no more than one month. 

Among the options avaliable to FEA for 
accomplishing this result are: reimposition 
of complete allocation and price controls 
over the entire industry, imposition of par- 
tial sets of allocation or price controls over 
the entire industry, imposition of full or par- 
tial controls over certain segments of the 
industry, and modification of FEA's entitle- 
ments program to reduce the cost of im- 
ported middle distillates. In any event, FEA 
will take within ten days of completion of 
the hearings such action as may be required 
to restore prices within a month to levels at 
or below those reflected in the index. 

We cannot, of course, specify in advance 
exactly what action we will take since we 
have no way of knowing what type of con- 
tingency may develop that will require cor- 
rective action. As you know, we see no prob- 
lems in the market with supply or prices at 
the current time, but if some unforeseen 
problem does develop we can and will fash- 
ion an appropriate remedy immediately. 
Since no single action can appropriately re- 
spond to all contingencies, it is far better to 
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base the action on the facts and circum- 
stances at the time so as to be sure that it 
will remedy the problem with the least inter- 
ference with other objectives. It would be 
both unnecessary and unwise, for example, 
to reimpose controls over the entire indus- 
try if we found that the price increase 
problem was limited to the refining sector. 
Even then, depending on why refinery prices 
were rising, it might be more effective to 
grant entitlements to distillate imports than 
to reimpose price controls on refiners and 
and run the risk of reducing production. 

To assure that no marketer is placed in a 
position of not having a reasonable time to 
arrange for supplies, FEA will promulgate a 
proposed rulemaking immediately after the 
exemption is effective to establish a “set- 
aside” reserve of supply that would be used 
throughout the coming heating season for as- 
signment to those few marketers who are 
temporarily unable to find a supplier after 
demonstrated good faith efforts to do so. 
Such marketers would be assigned as much 
as their currently authorized base period 
volumes from the FEA set-aside for up to 90 
days if required to permit them to make 
their own supply arrangements or for longer 
if required to preclude hardship to consum- 
ers. This provision, expected to be used only 
infrequently, provides a “safety net” to pre- 
clude the process of decontrol itself from 
imposing unduly sudden transitions on any 
individual marketer. By giving him a rea- 
sonable time tc locate a willing supplier, it 
assures him a fair chance to make his own 
way in a free market. 

FEA will continue to monitor and report 
to Congress on market share trends in the 
industry. In the event of sharp swings in 
market shares or widespread problems or 
supply cutoffs that appear to be contrary 
to the Emergency Petroleum Allocation Act 
(EPAA) objective of preserving the competi- 
tive viability of the independent sector of 
the industry, FEA will immediately convene 
public hearings to determine the necessity 
for reimposing controls or if required will 
take whatever emergency action is deemed 
appropriate before convening hi 5 

In any case, you may be assured that FEA 
is fully cognizant of its responsibilities under 
the Emergency Petroleum Allocation Act and 
that it will take whatever action is required 
to see that the objectives set out in that Act 
are in fact realized to the maximum prac- 
ticable extent. 

I hope you find this information helpful. 
If I can be of further assistance, please let 
me know. 

Sincerely, 
Frank G. ZARB, 
Administrator. 
FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 30, 1976. 
Hon. EDWARD BROOKE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BROOKE: In my letter of 
June 25, 1976, a copy of which is attached, 
I described the standby price and allocation 
measures that the Federal Energy Admin- 
istration (FEA) will have in place by the 
end of July if Congress allows middle dis- 
tillates to be exempted from regulatory con- 
trols. Since that letter was written, these 
standby measures have been discussed in 
greater detail with a number of Senators 
and Congressmen and in congressional hear- 
ings. In order to keep you fully appraised of 
our intentions in this regard and to assist 
in your consideration of Energy Actions 
Numbers 3 and 4, I wish to inform you to 
these discussions. 

Of primary concern in this connection is 
the fact that FEA’s contingency system will 
be structured in a manner which assures that 
no particular region of the country is disad- 
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vantaged relative to others. For example, 
apart from normal regional and seasonal 
variations, price reductions in one section or 
area of the country would not be permitted 
to offset price increases in other sections of 
the country in calculating comparisons with 
the index (i.e. the projected price under 
controls plus 2 cents per gallon) outlined in 
my letter of June 25. Thus, prices will be 
monitored at regional as well as national 
levels and the actions outlined in the June 
25 letter taken not only if the national prices 
exceed the index, but also if regional prices 
exceed the index. The base from which these 
comparisons will be made will be actual June 
1976 selling prices in order to fully protect 
the interests of consumers. 

I have also made it clear in these discus- 
sions that the allocation contingency plan 
designed to protect independent marketers as 
they return to the unregulated market will 
operate in a highly expedited fashion, and 
that the regulations necessary to implement 
this standby program willl be in place by the 
end of July. FEA regional and national offices 
will take timely action to make supply as- 
signments from the “set aside” and assure de- 
liveries through vigorous and rapid enforce- 
ment actions where required. 

Although most of these points were cov- 
ered in my June 25 letter and testimony given 
before committees of both Houses of the Con- 
gress, I hope these further elaborations will 
adequately clarify questions that have arisen 
and reassure all concerned that consumers’ 
interests and those of independent marketers 
will be protected upon implementation of 
Energy Actions Numbers 3 and 4. By its com- 
mitment to these measures, FEA has provided 
adequate assurance that restoration of effec- 
tive competition to middle distillate markets 
will in no way expose consumers to the pos- 
sibility of unjustified price increases. 

Sincerely, 


FRANK G. ZARB, 
Administrator. 


TAX REFORM ACT OF 1976 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of H.R. 
10612, which will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 10612) to reform the tax laws 
of the United States. 


Mr. INOUYE. Mr. President, I wish to 
call to the attention of my colleagues 
section 806 of the Tax Reform Act. I 
commend Chairman Lone and the 
Finance Committee for including this 
provision in H.R. 10612. 

The section would clarify that fishing 
and merchant vessels acquired with 
capital construction funds under the 
Merchant Marine Act of 1970 are eligible 
for the investment tax credit. It would 
eliminate a longstanding ambiguity in 
existing law that is an unintended ob- 
stacle to investment in such vessels. 
Moreover, it would provide a measure of 
tax equity to the citizens of Hawaii and 
other areas dependent on vessel trans- 
portation by directly addressing an issue 
of great concern: the rapidly escalating 
capital cost of ships and resulting freight 
rate increases. 

This is not the first time that the Sen- 
ate has acted on this matter. In the last 
session, the Senate passed legislation (S. 
1542) amending the Merchant Marine 
Act to accomplish the same result as 
would now be accomplished by the Tax 
Reform Act. I supported that measure in 
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the Committee on Commerce and it was 
adopted by the Senate without objection. 
The House conferees unanimously stated 
that they favored the provision on the 
merits. However, they were unable to 
agree to the provision in conference be- 
cause of a technical jurisdictional ques- 
tion in the House (H. Rept. 94-175). At 
that time, it was determined that the 
matter should be resolved as an amend- 
ment to the Internal Revenue Code, and 
that is the action now taken by H.R. 
10612. 

Some explanation of the background of 
this provision and of its importance to 
Hawaii may be helpful. 

CAPITAL CONSTRUCTION FUNDS 


In 1970, the Congress, with only two 
dissenting votes, enacted a program to 
encourage private investment in the 
revitalization of our fisheries and 
merchant fleets. One of the primary in- 
centives in that program was the capital 
construction fund CCF. The CCF is a 
form of cost recovery, much like 
accelerated depreciation, pursuant to 
which a vessel owner or operator enters 
an agreement with the Secretary of 
Commerce to establish reserve funds out 
of vessel income to build or purchase 
agreed-upon vessels. Earnings deposited 
in the fund are not immediately taxed. 
However, when the funds are withdrawn 
from the CCF to purchase a vessel, the 
amount of depreciation deductions for 
tax purposes permitted the vessel is 
reduced by exactly the same amount as 
the amount of CCF funds used. The 
CCF does not provide a double cost 
recovery since it is used in lieu of, and 
as a substitute, for depreciaticn. Ulti- 
mately, the same amount of deductions 
are taken and the same amount of taxes 
are paid as if there were no CCF and 
some other form of depreciation were 
used. 

Mr. President, the CCF is an incentive 
to vessel construction because it can 
provide a faster cost- recovery than some 
of the depreciation methods set forth in 
the Internal Revenue Code; for exam- 
ple, in a typical case, 942 years instead 
of 14% years. However, this slightly 
faster rate of recovery is offset by sev- 
eral restrictions: First, the funds must 
actually be deposited pursuant to an 
agreement with the Secretary and can 
Only be used for the specified purposes; 
second, unlike depreciation, the CCF 
only applies to vessel earnings and can- 
not be utilized to shelter nonrelated in- 
come; and third, if the funds are with- 
drawn for any nonqualified purpose, the 
full tax plus interest is due. 

Enactment of the CCF was an attempt 
to attract capital investment to a sector 
that has historically received very low 
return on investment, but where the na- 
tional security and national interest 
mandate continued American presence. 
It has been repeatedly recognized that 
the CCF is very modest in comparison 
with the tax incentives provided by for- 
eign nations to their own merchant fleets 
which compete with the US. fleet (for 
example, S. Rept. 94-96). 

The CCF incentive was provided to 
the “noncontiguous trades”—Hawaii, 
Alaska, and Puerto Rico—because it was 
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recognized that these areas are almost 
totally dependent on vessels for the 
movement. of interstate commerce (S. 
Rept. 91-1080, p. 32). Unlike many of 
the contiguous mainland States which 
derive great economic benefits from Fed- 
eral assistance for railroads, inland wa- 
terways, and highway systems, the citi- 
zens of Hawaii receive no significant 
Federal financial assistance for the long- 
haul segment of their interstate trans- 
portation system. This is an important 
factor in making the cost of living im 
Hawaii extraordinarily high. The CCF 
was a modest effort to assist. in dealing 
with this problem. 
INVESTMENT TAX CREDIT 


Unfortunately, at the time the CCF 
was enacted in 1970, the investment. tax 
credit was not in effect. It had been re- 
pealed in 1969 and was not reenacted 
until 1971. Consequently, the two statutes. 
do not specifically interface. For the past 
5 years, there has been a disagreement 
between the Internal Revenue Service 
and the maritime and fisheries. agencies 
charged with administering capital con- 
struction funds as to whether the invest- 
ment tax credit is available for CCF- 
built vessels. As a result, regulations on 
the issue have not been promulgated. L 
am. advised that taxpayers are taking 
the investment tax credit on CCF-built 
vessels and that the IRS has not assessed 
additional tax. However, there is no 


question that the uncertainty impedes 
investment. 

There is likewise no question. in. my 
mind that the position taken by the 
Senate Finance Committee and earlier 
by the Maritime Administration, Na- 


tional. Marine Fisheries. Service, Senate 
Commerce Committee and full Senate 
on S. 1542, and House conferees on S. 
1542, is correct. The CCF was not in- 
tended as a substitute for the investment 
tax credit, which is an incentive to m- 
vestment and capital formation appli- 
cable throughout the economy. In gener- 
al, the 10-percent reduction in capital 
costs. that results from the investment 
credit applies to the full cost of property, 
even though that cost is recovered 
through depreciation. 

The credit should be equally applicable 
to vessels since the CCF is a method of 
cost. recovery like accelerated deprecia- 
tion. 

To deny the investment tax credit to 
CCF-built vessels is to reverse the intent 
of Congress when the CCF was enacted 
in 1970. It creates a disincentive to in- 
vestment in such vessels. This is because 
the 10-percent reduction in capital costs 
provided by the credit. is a substantial 
benefit and applies to virtually all long- 
term capital assets. Any investment 
which is singled out as: not eligible to 
receive the credit is penalized’ since its 
after-tax cost is higher man that of al- 
ternative investments. 

The revenue effect of section 806 is not 
large. If treated as a clarification of ex- 
isting law. there is no revenue effect at 
all. Even if one assumes that the existing 
law does not provide the investment tax 
credit for vessels built with CCF funds, 
the loss of revenue on a current basis has 
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been estimated by the Treasury and the 
Finance Committee as only $21 million. 

The effect, however, om Hawaii is sig- 
nificant. Unquestionably, the greatest 
upward pressure om ocean freight rates 
in recent years has been the escalating 
capital cost of vessels. A modern con- 
tainer ship delivered in 1970 for the Ha- 
waii service cost $21 million. A vessel now 
on order for delivery in 1978 will cost $58 
million. If the 10-percent investment tax 
credit is applied, as it is to nearly all 
other capital investments in the econ- 
omy, the cost of that vessel will be re- 
duced by $5.8 million. The effect on Ha- 
waiian consumers who must pay for that 
vessel through freight rates is clear. 

The freight rate burden borne by Ha- 
waiiam consumers is already too great. 
There is no reasom to compound that 
burden and increase the capital cost of 
the vessels serving our State by denying 
a tax incentive that is available through- 
out. the economy generally. To do so 
would be discriminatory. 

Moreover, stability of freight rates and 
service to Hawaii is completely depend- 
ent on private investment in replace- 
ment vessels. Newly constructed vessels, 
which are larger and faster than those 
which they replace, offer substantial im- 
provements in productivity and are a 
means of offsetting other inflationary 
factors that affect freight rates. The ex- 
isting uncertainty of the availability of 
the investment tax credit for CCFP-built 
vessels positively discourages: such 
needed investment. 

Again, I commend Chairman Lone and 
the Finanee Committee for acting on this 
matter in section 806 of H.R. 10612. I 
urge my colleagues to support the 
measure. 

AMENDMENT NO. 1988 

The PRESIDING OFFICHR. Pursuant 
to the order, the Senate will proceed to 
the consideration of the amendment of 
the Senator from: Wisconsin, which. the 
clerk will state. 

The assistant. legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. NELSON) 
proposes an amendment No. 1988, for him- 
self, Mr. Horreos, Mr. Maruras, Mr, BROOKE, 
Mr. Crank, Mr. Gary Harr, Mr. Pumir A. Harr, 
Mr. HARTHE, Mr. HASKELL, Mr: HATHAWAY, Mr. 
HUDDLESTON, Mr. HUMPHREY, Mr. Kennepy, 
Mr. MONDALE, and Mr. PROXMIRE. 


The amendment is as follows: 

In lieu of the language proposed to be in- 
serted by the committee amendment for title 
X insert. the following: 

"Sec. 1101. AMENDMENTS AFFECTING DISC. 


(a) In cenzrar.—Section 995 (relating to 
taxatiom of DISC income to shareholders) is 
amended— 

(1) im paragraph (I) of subsection (b) 
thereof, by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), re- 
spectively, by striking out and (C)” in sub- 
paragraph (E) (as so redesignated) and in- 
serting in lieu thereof (C), and (D)“, and 
by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

D) the taxable income for the taxable 
year attributable to base period export. gross 
receipts (as defined in subsection (e))“ 

(2) im paragraph (2) ]) of subsection. (b) 
thereof, by striking out more than the num- 
ber” and inserting in Hew thereof “more than 
twice the number“; and 
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(3) by adding at the end thereof the fol- 
lowing new subsections: 

“(e) DEFINITIONS ann Srrecran. Runes RE- 
LATING TO COMPUTATION OF TAXABLE INCOME 
ATTRIBUTABLE TO Bask PERIOD Export Gross 
REcEIPTS.— 

„ TAXABLE INCOME ATTRIBUTABLE TO BASE 
PERIOD EXPORT GROSS RECEIPTS.—For purposes 
of this section, the taxable income attribu- 
table to base period export gross receipts shall 
be an amount equal to that portion of the 
taxable income of a DISC which— 

“(A) the amount of the adjusted base 
period export gross receipts, bears. to 

) ͤ the amount of the export. gross re- 
ceipts of the DISC for the taxable year. 

“(2) ADJUSTED BASE PERIOD EXPORT GROSS 
RECEIPTS.—For purposes of this section, the 
term ‘adjusted. base perod export gross re- 
ceipts’ means 75 percent of the average of the 
export gross. receipts of the DISC for taxable 
years. during the base period (as defined in 
paragraph (4)). For purposes of the pre- 
ceding sentence, if any property would not 
qualify during the taxable year as. export 
property by reason of section 993 (c (2), gross 
receipts. from such property shall be excluded 
from. the export. gross. receipts. during the 
taxable yeara in the base period. 

63) EXPORT Gross. ners. For purposes 
of this. section, the term export gross re- 
ceipts means qualified export receipts de- 
seribed in subparagraphs (A), ). (C) (G 
and (E) of section 99a (a) (t). 

“(4) Bask PERIOop.—For purposes of para- 
graph (2), the base period for any taxable 
year in any 3 of the taxable years, designated. 
by the DISC from among the taxable years 
beginning in the fourth, third, second, and 
first calendar years preceding: the calendar 
year in which the taxable year begins. 

“(5), No BASE PERIOD yEar.—!f a DISC did 
not have a taxable year beginning in a calen- 
der year specified in paragraph (4), them for 
purposes. of computing the adjusted base 
period export gross. receipta such DISC is 
deemed to have such a taxable year and 
export gross. receipts of zero for that year. 

“(6), SHORT TAXABLE YEAR.—The Secretary 
shall prescribe such regulations as he deems 
necessary with respect to a short taxable 
year for purposes of computing base period 
export gross receipts of a. DISC, or a short 
taxable year in which deemed distributions 
(as described in subsection. (b)) are made, 
including the circumstances, under which 
the short taxable year shall be annualized, 
and the proper method of annualization. 

7) CONTROLLED Grour.—If more than one 
member of a controlled group (as defined! in 
section 993(a)(3)) for the taxable year 
qualifies as.a DISC, then subsection (b) (1) 
(D), this subsection, and subsection (f) shall 
each be applied in a manner provided by reg- 
ulations prescribed by the Secretary, by ag- 
gregating the export gross receipts and tax- 
able income of such DISCs fer the taxable 
year and by aggregating the export gross re- 
ceipts of such DISCs for each taxable year 
in the base period. 

“(8) SPECIAL RULE WHERE THE GWNERSHIP 
OF DISC STOCK AND THE TRADE OR. BUSINESS 
GIVING RISE TO EXPORT GROSS RECEIPTS: OF THE 
DISC ARE SEPARATED.— 

“(A) IN cenerar.—It, at any time after 
the beginning of the base period, there has 
been a separation of the ownership of the 
stock im the DISC from the ownership of the 
trade or business which (during the base 
period’) produced the export gross receipts of 
the DISC, then the persons who own the 
trade or business during the taxable year 
shall be treated as having had additional 
export gross receipts during the base period 
attributable to such trade or business: 

((B) Exceptions.—Subparagrapit (A) shall 
not apply— 

(1) where the stock in the DISC’ and the 
trade or business are owned throughout the 
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taxable year by members of the same con- 
trolled group, and 

“(ii) to the extent that the taxpayer's 
ownership of the stock in the DISC for the 
taxable year is proportionate to his owner- 
ship during the taxable year of the trade or 
business. 

“(9) DISC BASE PERIOD ATTRIBUTED THROUGH 
SHAREHOLDERS IN CERTAIN CASES.— 

“(A) IN GENERAL.—If— 

“(i) any person owns 5 percent or more of 
the stock of a DISC (hereinafter in this 
paragraph referred to as ‘first DISC’), and 

“(ii) such person at any time during the 
base period of the first DISC owned 5 percent 
or more of the stock of a second DISC, 
then, to the extent provided in such regula- 
tions as the Secretary may prescribe to pre- 
vent circumvention of the application of 
subsection (b)(1)(D), an amount equal to 
such shareholder’s share of the base period 
export gross receipts of the second DISC shall 
be added to the base period export gross re- 
ceipts of the first DISC. 

“(B) OWNERSHIP OF STOCK.—For purposes 
of subparagraph (A), the ownership of stock 
shall be determined under section 318. 

“(f) SMALL DISO’s.— 

“(1) ADJUSTED TAXABLE INCOME OF $100,000 
OR LESs—If a DISC has adjusted taxable 
income of $100,000 or less for a taxable year, 
subsection (b)(1)(D) shall not apply with 
respect to such year. 

“(2) SPECIAL RULE.—If a DISC has adjusted 
taxable income of more than $100,000 for a 
taxable year, then the amount taken into 
account under subsection (b)(1)(D) shall 
be deemed to be an amount equal to the ex- 
cess (if any) of— 

“(A) the amount which would (but for 
this paragraph) be taken into account un- 
der subsection (b)(1)(D), over 

“(B) twice the excess (if any) of $150,000 
over the adjusted taxable income. 

“(3) ADJUSTED TAXABLE INCOME.—For pur- 
poses of this subsection, the term ‘adjusted 
taxable income’ means the income of a 
DISC for the taxable year, reduced by the 
amounts described in subparagraphs (A), 
(B), and (C) of paragraph (1) of section 
995(b). 

“(g) CERTAIN TRANSFERS OF DISC AssETS.— 
If a corporation owns, directly or indirectly, 
all of the stock of a subsidiary and a DISC, 
the subsidiary has been engaged in the active 
conduct of a trade or business (within the 
meaning of section 355(b)) throughout the 
5-year period ending on the date of the 
transfer and continues to be so engaged 
thereafter, and, during the taxable year of 
the subsidiary in which its stock is trans- 
ferred and its preceding taxable year, such 
trade or business gives rise to qualified ex- 
port receipts of the subsidiary and the 
DISC, then, under such terms and condi- 
tions as the Secretary by regulations shall 
prescribe, transfers of assets, stock, or both 
will be deemed to be a reorganization with- 
in the meaning of section 368, a transaction 
to which section 355 applies, an exchange of 
stock to which section 351 applies, or a com- 
bination thereof. The preceding sentence 
shall apply only to the extent that the trans- 
fer or transfers involved are for the pur- 
pose of preventing the separation of the 
ownership of the stock in the DISC from 
the ownership of the trade or business which 
(during the base period) produced the ex- 
port gross receipts of the DISC.” 

(b) AMENDMENT oF SECTION 993(c) (2).— 
Section 993(c)(2) (relating to property ex- 
cluded from export property) is amended— 

(1) by striking out “or” at the end of 
subparagraph (B), 

(2) by striking out “under section 611, or” 
at the end of subparagraph (C) and in- 
2 in lieu thereof under section 613 
or 28 
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(3) by striking out the period at the end 
of subparagraph (D) and inserting in lieu 
thereof , or”, and 

(4) by inserting after subparagraph (D) 
the following new subparagraph: 

“(E) property which, at the time of sale, 
is an arms, ammunition, or implements of 
war designated in the munitions list pub- 
lished pursuant to the Mutual Security Act 
of 1954 (22 U.S.C. 1934).” 

(e) AMENDMENT ro SECTION 993(d).—Para- 
graph (2) of section 993(d) (relating to defi- 
nition of producer’s loan) is amended by 
inserting immediately after “of property 
which would be export property” the follow- 
ing: “(determined without regard to sub- 
paragraph (C), (D), or (E) of subsection 
(e) (2))”. 

(d) RECAPTURE or ACCUMULATED DISC IN- 
COME ON DISPOSITION OF STOCK IN a DISC 
on Former DISC.— 

(1) Section 995(c) is amended to read as 
follows: 

“(c) GAIN on DISPOSITION or STOCK IN A 
DISC.— 

“(1) IN GENERAL. —If— 

“(A) a shareholder disposes of stock in & 
DISC or former DISC any gain recognized on 
such disposition shall be included in gross 
income as a dividend to the extent provided 
in paragraph (2), 

“(B) stock of a DISC or former DISC is 
disposed of in a transaction in which the 
separate corporate existence of the DISC or 
former DISC is terminated other than by a 
mere change in place of organization, how- 
ever effected, any gain realized on the dis- 
position of such stock in the transaction 
shall be recognized notwithstanding any 
other provision of this title to the extent 
provided in paragraph (2), 

“(C) a shareholder distributes, sells, or 
exchanges stock in a DISC or former DISC in 
a transaction to which section 311, 336, or 
337 applies, then an amount equal to the 
excess of the fair market value of such stock 
over its adjusted basis in the hands of the 
shareholder shall, notwithstanding any pro- 
vision of this title, be included in gross in- 
come of the shareholder to the extent pro- 
vided in paragraph (2). 

“(2) AMOUNT INCLUDED.—The amounts de- 
scribed in paragraph (1) shall be included in 
gross income as a dividend to the extent of 
the accumulated DISC income of the DISC 
or former DISC which is attributable to the 
stock disposed of and which was accumu- 
lated in taxable years of such corporation 
during the period or periods the stock dis- 
posed of was held by the shareholder which 
disposed of such stock.” 

(2) INTEREST IN A PARTNERSHIP HOLDING 
STOCK IN A Disc.—That last sentence of sec- 
tion 751(c) (relating to unrealized receiv- 
ables) is amended— 

(A) by striking out “(as defined in sec- 
tion 617(f) (2)),“ and inserting in lieu there- 
of “(as defined in section 617(f) (2)), stock 
2 DISC (as described in section 992 (a))“ 
an 

(B) by striking out 617 (d) (1), 1245 (a),“ 
and inserting in lieu thereof 617 (d) (1), 
995 (o), 1245 (a).“ 

(e) RULES FOR ALLOCATING DISTRIBUTIONS 
Mave To MEET QUALIFICATION REQUIRE- 
MENTS,—Paragraph (2) of section 996(a) 
(relating to rules for actual distributions 
and certain deemed distributions) is amend- 
ed by adding at the end thereof the following 
new sentence: “In the case of any amount 
of any actual distribution made pursuant to 
section 992(c) which is required to satisfy 
the condition of section 992(a)(1)(A), the 
preceding sentence shall apply to one-half 
of such amount, and paragraph (1) shall 
apply to the remaining one-half of such 
amount.” 

(t) AMENDMENT OF SECTION 603(b) or Tax 
REDUCTION Act or 1975.—Section 603(b) of 
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the Tax Reduction Act of 1975 (relating to 
effective date) is amended to read as follows: 

“ (b) EFFECTIVE DaTEs.— 

“(1) IN GENERAL—Except as provided in 
paragraph (2), the amendments made by 
subsection (a) shall apply to sales, exchanges, 
and other dispositions made after March 18, 
1975, in taxable years ending after such 
date. 

“(2) BINDING conTract—The amendments 
made by subsection (a) shall not apply to 
sales, exchanges, and other dispositions made 
after March 18, 1975, but before March 19, 
1980, if such sales, exchanges, and other 
dispositions are made pursuant to a fixed 
contract. The term ‘fixed contract’ means 
a contract which was, on March 18, 1975, 
and is at all times thereafter binding on the 
DISC or a taxpayer which was a member of 
the same controlled group (within the mean- 
ing of section 993(a)(2) of the Internal 
Revenue Code of 1954) as the DISC, which 
was entered into after the date on which 
the DISC qualified as a DISC and the DISC 
and the taxpayer became members of the 
same group, and under which the price and 
quantity of the products sold, exchanged, or 
otherwise disposed of cannot be increased.” 

(g) EFFECTIVE DATES.— 

(1) FOR SUBSECTION (a).—The amendments 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1975. 

(2) FOR SUBSECTION (b) 

(A) IN GENERAL—Except as provided in 
subparagraph (B), the amendments made 
by subsection (b) (other than paragraph 
(2)) shall apply to sales, exchanges, and 
other dispositions made after October 2, 1975, 
in taxable years ending after such date. 

(B) CERTAIN FIXED CONTRACT SALES.—The 
amendments made by subsection (b) (other 
than paragraph (2)) shall not apply to sales, 
exchanges and other dispositions made after 
October 2, 1975, but before October 3, 1978, 
if such sales, exchanges and other disposi- 
tions are made pursuant to a fixed contract. 
The term “fixed contract” means a contract 
which was, on October 2, 1975, and, is at all 
times thereafter binding on the DISC or a 
taxpayer which was a member of the same 
controlled group (within the meaning of 
section 993(a)(2) of the Internal Revenue 
Code of 1954) as the DISC, which was entered 
into after the date on which the DISC quali- 
fied as a DISC and the DISC and the tax- 
payer became members of the same group, 
and under which the price and quantity of 
the products sold, exchanged, or otherwise 
disposed of cannot be increased. 

(C) For SUBSECTION (b) (2) — The amend- 
ments made by paragraph (2) of subsection 
(b) shall apply to sales, exchanges, and 
other dispositions made after March 18, 1975, 
in taxable years ending after such date. 

(3) For SUBSECTION (c).—The amendment 
made by subsection (c) shall apply to tax- 
able years ending after March 18, 1975. 

(4) PRORATION OF BASE PERIOD IN CASE OF 
FIXED CONTRACTS.—For purposes of determin- 
ing adjusted base period gross receipts (un- 
der section 995(e)(2) of the Internal Reve- 
nue Code of 1954, as amended by this sec- 
tion), if any DISC has export gross receipts 
from export property by reason of paragraph 
(2)(B) of this subsection or paragraph (2) 
of section 603(b) of the Tax Reduction Act 
of 1975, then the export gross receipts of 
such DISC for the taxable years of the base 
period shall be increased by an amount equal 
to the amount of gross receipts which were 
excluded from export gross receipts during 
each taxable year of the base period by rea- 
son of the last sentence of section 993(e) (2) 
multiplied by a fraction, the numerator of 
which is the amount of the gross receipts 
in the taxable year which are export gross 
receipts by reason of paragraph (2)(B) of 
this subsection or paragraph (2) of section 
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603(b) of the Tax Reduction Act of 1975 and 
the denominator of which is the amount of 
total gross receipts which are excluded from 
r tan eae eee oe 
hy (S). (D), ), or 

w) @) of ue (2) af 8 — 
(determined without regard to 

(2) (B) of this subsection and paragraph 2 
of section 603 (b) of the Tax Reduction Act 
of 1976. 


Mr. NELSON. Mr. President, I yield to 
the Senator from Louisiana. 

The PRESIDING OFFICER. Will the 
Senator withhold? The Senate will be 
in order. Will Senators who are convers- 
ing kindly withdraw to the cloakrooms? 
The Senate will be in order. 


SOCTAL SECURITY AMENDMENTS 


Mr. LONG. Mr. President, I ask unani- 
mous consent that the pending business 
be laid aside t. mporarily and that the 
Senate return to the consideration of 
H.R. 14484. 

The eligibility of æ rather large num- 
ber of aged people to receive SST bene- 
fit payments will expire tonight unless 
we pass the bill which I now ask that 
we consider. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bilr (H.R. 14484) to make permanent 
the. existing temporary authority for reim- 
bursement of States for interim assistance 
payments under title XVI of the Social Se- 
curity Act, to extend for one year the elgi- 
bility of supplemental security income re- 
olplents for food stamps, and to extend for 
one year the period during which payments 
may be made to States for child support col- 
lection services under part D of title IV of 
such Act. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to con- 
sideration of the bill. 


UP AMENDMENT NO. 156 


Mr. LONG. Mr. President, the bill has 
already been amended by the Senate. I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment. will be stated. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. Lone) 
proposes an unprinted amendment No. 156: 

The amendment is as follows: 

Strike out beginning with page 2, line 12, 
through page 4, line 14, and insert in lieu 
thereof the following: 

c) Upon the request of the State of 
California, the Secretary shall find, for pur- 

of the provisions specified in subsec- 
tion (c) of this section, that the level of such 
State’s supplementary payments, of the type 
described in section 1616(a) of the Soctal 
Security Act, has been specifically increased 
for any month so as to include the bonus 
value of food stamps, if— 

„) the State law, as in effect for such 
month specifically provides for increases in 
such payments on account of general in- 
ereases in the level of benefits payable under 
title XVI of the Social Security Act in a 
manner designed to assure that, whatever a 
geueral increase in the level of benefits pay- 
able under such title XVI becomes effective 
for any month after June 1976, the amount 
of the State supplementary payment payable, 
for each month with respect to which such 
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general increase is effective, to any individ- 
ual and to any individual with an eligible 
spouse, will be increased by such amount as 
is necessary to. assure that the aggregate of— 

„A) the amount payable for such month 
to such individual, or to such individual 
with an eligible spouse, under such title 
XVI. and 

) the amount payable for such months 
to such individual, or to such individual 
with an eligible spouse, under the State's 
supplementary payments program, 
will exceed, by an amount which is not less 
than the monthly amount of such general 
increase, the aggregate of the amounts which 
would otherwise have been payable, to such 
individual (or to such individual with an 
eligible spouse), under such title XVI and 
under the State’s supplementary payments 
program for such month under the State 
law as in effect on June 1. 1976, and 

(2) such month is (A) the month of 
July 1976, or (B) a month thereafter which 
is in a period of consecutive months the 
first of which is July 1976 and each of which 
is a month with respect to which the con- 
ditions of paragraph (1) are met. 


Mr. LONG. Mr. President, this amend- 
ment would answer the problem raised 
by the Senator from New York (Mr. 
Javrrs) by limiting the committee pro- 
vision to the State of California. I know 
of no objection anywhere to that. That 
cam resolve the problem that arose in 
discussion of this matter. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I have no 
objection. 

‘The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I want to 
thank Senator Lone and his staff for 
being so helpful. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. JAVITS. At the very last moment, 
working this out with us 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will Senators con- 
versing kindly withdraw? Will staff 
members conversing kindly take their 
seats? 

The Senator from New York may 
proceed. 

Mr. JAVITS. Mr. President, I wish to 
thank the Senator from Louisiana and 
his staff, who were very helpful to us in 
working out this problem, which arose 
at the very last minute on a bill that sim- 
ply had to be passed tonight. I think it 
was very constructive, and the solution 
is entirely adequate to our situation. 

Mr. LONG. I thank the Senator. 

Mr. President, I move that the title 
of the bill be amended. 
RETAINING. FOOD STAMP “CASH OUT” 

FOR CALIDORNIA 


Mr. CRANSTON. Mr. President, I rise 
in support of the committee amend- 
ment regarding food stamp “cash out“ 
which the distinguished floor manager 
(Mr. Lone), the chairman of the Com- 
mittee on Finance, was. kind enough to 
present to his committee at my request 
on behalf of myself and my colieague 
(Mr. Turney). 


OPTION 


June 30, 1976 


Mr. President, under current law, on 
July 1 three States, including my own 
State of California, will ne longer be 
authorized to provide cash in lieu of 
food stamps to SSI recipients. This is be- 
cause these States will no longer be in 
a hold harmless position, as defined in 
the SSI law—one of the prerequisites 
before a State may exercise the food- 
stamp. “cash out” option. 

While in this hold harmless status, 
these States have beem able te “cash 
out” food stamps for SSI recipients by 
increasing the State supplementary 
payment—(SSP)—to: include the aver- 
age bonus value of food’ stamps. Our 
amendment would give these States the 
option to retain their “cash out?’ pro- 
grams if they meet the following three 
conditions even though: they lose their 
hold harmless status: 

First, in fiscal year 1977, State law 
would have to provide for a $3 increase 
in the SSP paid to individual SSI recip- 
ients and a corresponding increase to 
couples. 

Second, in years after fiscal year 1977, 
State law would have to provide for æ full 
passthrough into the SSP level of the 
amount of the Federal SST increases. 

Third, if current State law provides for 
an SSP cost-of-living inerease, the 
amount of such increase may not be 
counted in determining whether the 
State has met the $3 imerease 
requirement. 

Mr. President, Governor Brown of 
California and key representatives of the 
State Assembly and Senate, as well as 
representatives of SSI recipient organi- 
zations, have worked together to pass a 
bill, now awaiting the Governor's: signa- 
ture, that conforms to those require- 
ments. In addition, the provisions of the 
committee amendments are substanti- 
ally identical to those contained in HR. 
14514, which the House Committee on 
Ways and Means. reported favorably on 
Monday. Thus, by taking action at this 
time, the Senate will be expediting con- 
gressional action in time fo meet the 
July I deadline. 

Mr. President, I would like to outline 
more fully the situation that has necessi- 
tated. the legislation before us today. The 
Social Security Act now provides that in 
the case where a State supplements. the 
Federal SSI grant, such State will be 
“held harmiess”; that is, the Federal 
Government will pick up the costs of all 
State expenditures in excess. of the 
State’s calendar year 1972 expenditures 
for its aged, blind, and disabled program 
costs that do not result from per recip- 
tent expenditures in exeess of the calen- 
dar year 1972 level of payments per re- 
cipient. 

For a time, increased caseload—due to 
the liberalizing of SSI eligibility: require- 
ments after federalization—resulted in 
hold-harmless status for California, Now, 
with the caseload stablizing, the State 
faces the prospect on July 1 ef lesing its 
hold harmless protection altogether; 
that is, the State will be spending less 
im SSP than its calender year 1972 ex- 
penditures. The Ioss of hold harmiess 
status on July 1 is precipitated by the 
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July. 1 SSI cost-of-living increase brought 
about by the statutory. indexing of the 
Consumer Price Index. Since federaliza- 
tion of SSI the Federal.SSI payment has 
increased’ from $140 to $157:70 and is 
shortly scheduled to go up to $168.80. 
Each increase: in the Federal SSI pay- 
ment which is not fully passed-om in the 
State SSP reduces the amount of the 
SSP’ payment that is reimbursable to the 
State by HEW: 

Under Public Law 93-233,. food stamp 
eligibility is mandated for all SSI recipi- 
ents except in States in a hold harmiess 
status which provide SSP payments the 
level of which has been increased’ to in- 
clude the bonus value of food stamps. If 
California were to lose hold harmiess 
status, as it will on July 1 under the exist- 
ing law, its 600,000 SSD recipients will 
automatically be eligible for food stamps. 
The California State Department of 
Benefit Payments has estimated that a 
switch from the system of “cashing-out” 
food stamps to the provision of stamps 
would cost the State approximately $31 
million in administrative costs with. no 
increased: benefit to recipients.. In adai- 
tion, representatives of SSI recipients in 
California tell us that their clients gener- 
ally prefer to continue the present sys- 
tem of including the average bonus value 
of food stamps im the SSI/SSP check. 
Thus; adoption of the committee amend- 
ment to H.R. 14484 will, if accepted by 
the other body; allow California to: con- 
tinue its present. “cash-cut” system. 

It is my understanding that this 
amendment would, in practical effect, 
benefit. only California, since the other 
two “cash-out” States, L am advised— 
New York and Nevada —have opted to 
return to food stamps for SSI recipients. 

Mr. President, I would like to thank 
the Chairman of the Senate Finance 
Committee, my good friend from Leuisi- 
ana (Mr. Lone), for the tremendous 
service he has performed for my State 
in this matter. I would like also to thank 
especially Michael Stern and Joe Hum- 
phreys of the Finance Committee staff 
for their invaluable assistance on this 
amendment. 

Mr. TUNNEY. I support an amend- 
ment approved by’ the Finance Commit- 
tee correcting a very difficult problem in 
California. 

On July 1,. three States which have 
been in a “hold harmless” status under 
the SSI program will, because of the SSI 
cost-of-living increase, lose such a status 
and thus under current law will be re- 
quired to permit SSI recipients to par- 
ticipate in the food stamp program. 
Those States affected are California, New 
York, and Nevada. 

Under a “hold harmless” status, those 
States have been able to cash out” the 
food stamps for SSI recipients by in- 
creasing the SST benefit level to include 
the bonus value of food stamps. The pro- 
visions in the amendment would give 
these States the option to retain “cash 
out” status in certain conditions: 

New York and Nevada have indicated 
that they want to provide food stamps 
to SSI recipients; and thus have begun 
to implement a program of food stamps 
for these people on July 1. 
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However, in California, the Governor, 
the State Legislature, and most of those 
concerned with the issue feel it would be 
better to continue: to “cash. out” food 
stamps. for SSI recipients: The bonus 
value of food stamps to SSL recipients is 
so-low, combined with the faet that only 
am estimated. one-third. ef SSI recipi- 
ents would he expected to utilize the food 
stamp program, that the Federal-State 
east of administering the food stamp 
program for SSI recipients has been esti- 
mated to be 862 million, and the. total 
bonus value of the food stamps would be 
only $24 million. 

The question, then, is still what should 
be the conditions for a State to.cash out 
food stamps. A. compromise position 
which has been reached would require 
that: 

First. In fiscal year 1977, a State would 
have to provide for a. $3 increase in the 
amounts paid to individual SSI recipi- 
ents and a corresponding increase to 
couples. 

Second. In years after fiscal year 1977, 
æ State would have to provide for a full 
passthrough of SSI cost-of-living in- 
creases or general increases in SSI. 

Third, If current State law provides for 
a cost-of-living increase in the State 
supplementary’ payments, such an in- 
crease may not be counted in determin- 
ing whether the State has provided for 
the $3: increase: to individuals and the 
corresponding inerense to couples. 

The same language of this amendment 
was approved b the House Committee on 
Ways: and Means as H.R. 14514. How- 
ever, there are problems involved in 
scheduling such an amendment before 
July I. the date when a food stamp pro- 
gram must be established in California 
for SSI recipients, unless there is a 
change in Federal law. It is imperative 
that action be taken on this provision. 

We have assurances that the leader- 
ship of the House Ways and Means Com- 
mittee will urge aceeptance of this pro- 
vision by the House without having to go 
to conference, thus expediting its enact- 
ment before July 1. 

The PRESIDING OFFICER. If there 
be no further amendment to be pro- 
posed, the question is on the engross- 
ment of the amendments and the third 
reading of the bill. 

The amendments were ordered to be 
engrossed; and the bill to be read a third 
time. 

The bill (H.R. 14484) was read the 
third time, and passed. 

Mr. LONG: Mr. President, I move that 
the title of the bill be amended as in- 
dicated in unprinted amendment No. 
157. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The title amendment was agreed to as 
follows: 

Amend the title so as to read: “An Act. to 
make permanent the existing temporary au- 
thority for reimbursement of States for in- 
terim assistance payments under title XVI 
of Social’ Security Act,. to extend for one 
year the eligibility of supplemental security 
income recipients for food stamps, and to 
extend for one year the period during which 
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payments may be made to States for child 
support collection services under part D of 
title IV of such Act, and for other pur- 
poses.“ 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I ask 


unanimous consent that the Secretary of 
the Senate be authorized’ to make tech- 
nical and clerical corrections: in the en- 
grossment of the Senate amendments: to 
H.R. 14484. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the con- 
sideration of the bill (H.R. 10612). to re- 
form the tax laws of the United States. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin (Mr. NELSON) is 
recognized. 

Mr. STEVENS. Mr. President, will the 
Senator yield 1 minute? 

Mr. NELSON. I yield 1 minute to the 
Senator from Alaska. 


SENATE CONCURRENT RESOLUTION 
130—DIRECTING THE SECRETARY 
OF THE SENATE TO. MAKE COR- 
RECTIONS IN THE ENROLLMENT 
OF S. 586 


Mr. STEVENS. Mr. President, P call 
up a concurrent resolution. which is at 
the desk, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The con- 
current resolution will be stated. 

The assistant legislative clerk read as 
follows: 

Resoived by tlie Senate (the House of Rep- 
resentatives concurring) 

That the Secretary of the Senate be au- 
thorized to make the following corrections 
in the enrollment of S. 586: 

In section 7 in the inserted matter section 
“308(d) (3)"" change the reference: “(c),(3)” 
to! (e) (3) “. 

In section 7 change the word or“ at the 
end of the inserted section 308011 (2y CA)” 
to the word “and”. 


Mr. STEVENS. Mr. President, T ask 
unanimous.consent that the Senate pro- 
ceed. to the immediate consideration of 
this. concurrent. resolution, to. clear up 
twa errors that occurred in the passage 
of the coastal zone amendments. measure 
yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr: STEVENS. For the record: I want 
to make something absolutely clear con- 
cerning the second technical change re- 
garding this concurrent resolution on the 
enrollment of S. 586. In the new section 
308(1) (2) (BY added to the Coastal Zone 
Management Act by S. 586; the phrase 
“any provision of Federal law other than 
this section“ excludes the Federal loan 
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and guarantee provisions of the new sec- 
tion 308(d). 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution. 


The concurrent resolution was agreed 


(Later the following proceedings oc- 
curred:) 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the action 
previously taken by the Senate on Senate 
Concurrent Resolution 130 be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TAX REFORM ACT OF 1976 


The Senate continued with the consid- 
eration of the bill (H.R. 10612) to reform 
the tax laws of the United States. 

Mr. NELSON. Mr. President, I yield the 
Senator from West Virginia such time as 
he may require. 


ORDER OF BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I rise merely to remind the Senate that 
the Senate will meet tomorrow at 8 a.m., 
and after the two leaders are recognized, 
the manpower training bill will be called 
up under the order previously entered. 
There is a time limitation agreement on 
that bill and amendments thereto, and 
rolicall votes could come early. 

Mr. President, as far as the leadership 
knows, there will be no more rollcall votes 
today. 


TAX REFORM ACT OF 1976 


The Senate continued with the consid- 
eration of the bill (H.R. 10612) to reform 
the tax laws of the United States. 

Mr. NELSON. Mr. President, under a 
unanimous-consent agreement, it was 
agreed that the DISC amendment, spon- 
sored by 14 Members, would become the 
pending business at 2 p.m. tomorrow, and 
that after a live quorum, there would be 
1 hour, 30 minutes to a side, and a vote, 
and that then the pending business 
would be the amendment of the Senator 
from Oregon. 

Mr. President, one of the largest tax 
expenditures we will consider in this 
tax reform debate, and certainly the 
fastest growing, is the substantial export 
subsidy provided to American exporters 
through the Domestic International 
Sales Corporation, or so-called “DISC” 
program. 

Since 1971 we have allowed any ex- 
porter to set up what is in most cases a 
purely paper corporation, the DISC, as 
a bookkeeping conduit through which 
to funnel his export sales and earnings. A 
special accounting rule is provided to 
the effect that the parent producing and 
exporting firm which utilizes the paper 
DISC subsidiary may attribute one-half 
of its total profit from the manufacture 
and sale of goods to its DISC. These 


CONGRESSIONAL RECORD — SENATE 


DISC earnings are then in turn deemed 
to be divided 50-50, 50 percent deemed to 
be passed through to the parent firm, 
where they are taxable, and 50 percent 
retained in the DISC with the benefit of 
indefinite tax deferral. In this way, the 
exporting corporation enjoys an effec- 
tively tax-free use of funds amounting 
to 25 percent of its total profits from pro- 
duction and sale of export goods. 

The tax-free profits retained by the 
DISC are in fact entirely at the disposal 
of the parent corporation for use in its 
export activity. The principal use of 
DISC funds is in acquiring and holding 
the merchandise inventory of the parent 
producer corporation, as well as its over- 
seas accounts receivable and other trade- 
related debts. Thus, the DISC subsidy 
provides essentially interest-free financ- 
ing for the foreign trade component of 
the parent firm’s business. 

The tax-free DISC profits may also 
be loaned to the parent corporation—a 
so-called “producer loan”—in which case 
the interest paid on such a loan—parent 
to DISC—is deemed to be flowed through 
as income from DISC to parent. In these 
producer loans, the parent firm borrows 
the tax-free profits attributed to its pa- 
per subsidiary DISC, and in effect pays 
interest to itself on the transaction. 

Without question, the DISC system of 
benefits provides a substantial subsidy to 
U.S. exporters. And, as might be ex- 
pected, it has grown far beyond expecta- 
tions. When it was adopted in late 1971, 
DISC was projected to cost $170 million 
by 1973. In fact, it cost $720 million in 
1973 and will cost $1,580 million in fiscal 
1977 according to the latest Treasury 
estimate. By the end of 1977, DISC will 
have provided over $6.6 billion in tax 
savings to exporting corporations. The 
number of DISC’s has grown rapidly, 
from about 3,500 at the end of 1972 to 
about 8,500 today. Approximately 70 per- 
cent of U.S. export sales are now being 
channeled through DISC’s. 

It is occasionally argued that since the 
DISC program provides indefinite tax 
deferral rather than outright tax for- 
giveness, it is less of a subsidy than would 
appear. This is true, but only slightly so, 
for as every successful businessman 
knows, “time is money.” What the DISC 
benefit amounts to, precisely, is an inter- 
est-free loan up to an amount equal to 
25 percent of the firm’s total export prof- 
its—50 percent of the firm’s total ex- 
port profits are attributed to the DISC, 
and 50 percent of these DISC profits re- 
ceive indefinite tax deferral. If the cost 
of money is 8 percent, and $1 billion of 
tax-deferred funds are utilized for 8 
years, the actual subsidy will amount to 
$460 million. And, of course, the higher 
the interest cost of money and the 
longer the period of deferral, the larger 
the subsidy. So there is no question that 
DISC has conferred a very large and 
rapidly growing subsidy to American ex- 
porters. The important questions are: 

First, who gets this massive subsidiza- 
tion in the first instance? 
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Second, what happens to the subsidy 
next, that is, who benefits from it indi- 
rectly? 

Third, what other indirect effects are 
created by this massive infusion of funds 
into one part of the national economy? 

Fourth, and most basic of all—with an 
international system of flexible exchange 
rates, why should we subsidize exports at 
all? 

HIGH CONCENTRATION OF DISC TAX BENEFITS 


The answer to the first question is 
clear: extremely large multinational cor- 
porations receive the lion’s share of the 
direct DISC export subsidy. Out of 4,162 
DISC’s filing tax returns in 1974, over 50 
percent of total sales and total profits 
were accounted for by 43 companies— 
1 percent of the total number of DISC’s. 

A number of other figures from the 
latest Treasury Department Report on 
DISC also indicate the extreme con- 
centration of direct DISC benefits to a 
relative handful of large corporations. 

Of the 4,162 DISC’s in 1974, 52 percent 
of the total tax benefits went to 59 cor- 
porations, each having total export sales 
of $100 million or more. 

Over 50 percent of the total tax bene- 
fit went to just 43 firms, each reporting 
total export profits in 1974 of $20 mil- 
lion—$10 million of which is considered 
“DISC earnings.” These 43 firms re- 
ported total “DISC earnings” among 
them of $1,326 million. Fifty percent of 
the “DISC earnings” enjoy indefinite tax 
deferral, and thus is currently tax-free. 
The 43 firms thus shared $663 million of 
effectively tax-free profits among them, 
or an average of $15,419,000 tax-free 
profits apiece. 

Corporations with total assets of $100 
million or greater accounted for 77 per- 
cent of total DISC profits and benefits. 


Just 476 firms—each with total export 
sales of $10 million or more—received 
84 percent of the total DISC benefits in 
1974. 

At the other end of the scale, some 
2,124 small DISC firms, amounting to 54 
percent of all DISC’s reporting taxable 
income, accounted for a mere 2.3 per- 
cent of all DISC’s profits; 2,911 of the 
DISC’s reporting in 1974—69.9 percent of 
all active DISC’s in that year—accounted 
for less than 5 percent of the total DISC 
earnings and total DISC benefits re- 
ceived. The DISC tax benefits of course 
correspond closely to DISC earnings, so 
it is clear that a tiny fraction of total 
DISC benefits are shared out among a 
large number of small exporters, while 
the great bulk of DISC benefits are 
highly concentrated in a few firms. 


Some specific examples of the DISC 
benefits that have been received by some 
of the largest corporations in America 
are given on the following pages. The 
data are from 1975 corporation reports 
filed with the SEC. All of these firms are 
included in the “Fortune 500” list of 
largest industrial corporations. 
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DISC BENEFITS RECEIVED BY FIRMS LISTED AMONG “FORTUNE 500” LARGEST INDUSTRIAL CORPORATIONS 


(bifffons) (millions) 


Parent company 
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Lockheed Aircraft 
Monsanto Co. 
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RELATIVELY SLIGHT EFFECT OF DISC ON TOTAL 
U.S. EXPORTS, 

The second question: posed. above 
what happens to the DISC tax subsidy 
after it has been directly received by 
American exporting. firms—is: a: more in- 
teresting and more important question, 
and one on which. a good deal of con- 
fusion has occurred. 

On the one hand, the exporters. them- 
selves, backed by the administration, 
contend. that the DISC subsidy has made 
a significant contributiom to. expanding 
U.S. export sales. 

The argument has been made repeat- 
edly by many of the firms: receiving the 
DISC tax break that this has enabled 
them to expand their production and 
employment. 

T have looked over the available litera- 
ture, and am convinced that this argu- 
ment of DISC’s effectiveness in expand 
ing export sales is vastly overdrawn. 
The program of DISC subsidies, begin- 
ning im 1972, coincided with the period 
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of the greatest changes in the world 
trading system that have occurred in 
the postwar period: 

Two successive devaluations of the 
dollar; 

The elimination of the old postwar 
system of rigidly fixed international cur- 
rency exchange rates, and its replace- 
ment by a new system of free-market 
adjustment. through flexible currency 
exchange rates; 

Worldwide agricultural shortages and 
the appearance of the Soviet. Union as 
a major buyer on the world market; and 

Worldwide economic boom. conditions 
and soaring demand for U.S. goods. 

Ironically, we began subsidizing U.S. 
exports at the very time the need for this 
sort of special stimulus was rapidly dis- 
appearing. The problem of the late 
1960’s—the overvalued. dollar, rigid ex- 
change: rates, insufficient demand for 
U.S. exports, and a U.S. trade deficit— 
was solved radically and: powerfully by 
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the: overdue devaluatiom of the dollar 
and the move to flexible exchange rates. 
These fundamental alterations in the 
world trading system lowered the price 
of the dollar — and the price of all WIS: 
exports: across the board to foreign 
buyers of U.S. goods, by over 17 percent 
on average. In terms of the German 
mark, dollar prices fell by 28 percent. 

By contrast, even if the DISC subsidy 
had exerted its maximum possible effect 
on U.S. export expansion — through being 
fully passed on im price reductions to 
foreign purchasers of U.S. goods—its: ef- 
fect would have been relatively insignifi- 
cant. This maximum possible price: re- 
duction in U.S. exports due to the DISC 
subsidy—assuming the tax savings: were 
fully passed through to the foreign buy- 
ers—would have been no more: than: 1 
percent by 1973, and a cumulative total 
price reduction on U.S. exports. of only 
about 1.2 percent by 1975. The following 
table shows these comparative figures in 
more detail. 


EFFECT: OF DOLLAR DEVALUATIONON U.S. EXPORT PRICES, MAXIMUM POTENTIAL EXPORT PRICE REDUCTION ATTRIBUTABLE TO: DISC, AND'U.S; EXPORT GROWTH OVERSAME PERIOD 


1972 1973 1975 


Cumulative reduction in U.S. export prices due to DISC, assuming maximum price effect of DISC 
cent pass-through of subsidy, to foreigners:in export pries cuts) (percent 


Total U.S. exports (billions). 


subsidy (i.e: 100 per- 


0.84 
15.8 
Lo 


0.82 
17:4 
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$71.3 

(88.2) 
69.5 

—1.9 


ny 
Real volume of U.S. e. ts, (adjusted for inflation, billions of * 
Total U.S. imports (bilions) or 


Net trade balance (excess of exports over imports).______ 


m5 


And of course; it is unlikely that the 
DISC. subsidy, was fully passed on in 
sales-expanding price cuts.. For one 
thing, there was no need—demand: for 


U.S. goods was growing fast enough any- 
Way. 


Moreover, the Treasury report for 1974 
shows that our DIScC-subsidized exports 
had a profit. margin on sales that was 
over twice as great as the domestic profit 
margin om comparable goods—17.3 per- 
cent profit. om DISC’ exports compared 


with. 8.4 percent on domestic sales. And 
these are the before tax profit margins. 

This. also indicates the strong foreign 
demand for U.S. goods.and the unlikeli- 
hood that the DISC subsidy was. being 
passed on in price cuts as a: means: of 
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stimulating even greater expansion in 
export sales. 

And note what this also tells us about 
the DISC export subsidy itself: At the 
very time it was soaring in size, far out- 
stripping original expectations, the ear- 
lier need for special subsidization of U.S. 
exports was rapidly disappearing. Rather 
than stimulating increased sales, the 
subsidy was simply fattening the profits 
of U.S. exporters—85 percent of it going 
to less than 500 of the largest corporate 
giants of American industry. 

A number of candid and honest busi- 
ness leaders have told us exactly the same 
thing. For example, Lee Morgan, presi- 
dent of Caterpillar Tractor Co., testified 
before the House Ways and Means Com- 
mittee: 

I would like to say in all candor that al- 
though 50.2% of Caterpillar's sales were out- 
side the U.S. last year, and we did benefit 
from DISC to the extent of about $9 million 
on our tax bill, I am not really sure that we 
did anything extra in order to generate addi- 
tional exports, sc that I agree... that 
not much has happened, at least at our com- 
pany, to earn the tax deferral that has come 
from DISC. 


A number of different estimates have 
been made as to the direct export stimu- 
lating effect of the DISC subsidy. The re- 
cent Treasury Report on DISC for 1974 
reached the figure of $4.6 billion in in- 
creased export sales due to DISC. The 
Congressional Research Service, using 
the Treasury data but different estimat- 
ing methods, concluded that the maxi- 
mum possible expansion, under the most 
fayorable assumptions, was about $1.4 
billion, and easily could have been less. 

The Treasury figure has been criti- 
cised by independent experts, as well as 
by the Congressional Research Service, 
for faulty methodology, and indeed it is 
a clearly exaggerated figure. For ex- 
ample, the Treasury study assumed that 
in those industries where DISC-subsi- 
dized exports grew faster than non-DISC 
exports, the favorable growth experience 
was entirely due to DISC. But for the 
equally numerous industries where non- 
DISC exports grew faster, the study as- 
sumed that other causes must be respon- 
sible, and so simply left these industries 
out of the total. 

In other words, the Treasury figure 
of $4.6 billion export growth due to DISC 
is not based on all DISC’s, but only on 
the DISC’s within those industry cate- 
gories that fit the hypothesis Treasury 
set out to demonstrate. In fact, for prod- 
ucts comprising some 40 percent of our 
total exports in 1973, non-DISC exports 
increased faster than DISC-subsidized 
exports did. 

The following figures, from Treasury’s 
1975 report on DISC—for DISC-year 
1973—-shows that the industries that 
Treasury excluded from its final figure 
are not insignificant: 


[In percent] 


DISC 
exports 
Food and kindred prod- 
ucts 
Tobacco products 
Leather and leather prod- 
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[In percent] 
All 
U.S. 
exports 


DISC 
exports 
Febricated metal prod- 
ucts 
Electrical equipment 
Motor vehicles and equip- 
ment 6+.6 +16.1 
Scientific instruments... -+24.5 +31. 7 

The most careful and scholarly non- 
partisan estimate of the direct effect of 
the DISC subsidy on U.S. export growth 
is the one calculated by professors 
Thomas Horst and Thomas Pugel. They 
reach a figure of $2.1 billion export ex- 
pansion due to DISC in the 1974 DISC 
year. 

This $2.1 billion estimate is endorsed 
by Joseph Pechman and Stanley Surrey 
as the most reasonable one—in terms of 
estimating method and crucial assump- 
tions. It is probably the most valid and 
unbiased figure we have on the direct 
effect of the DISC subsidy in stimulating 
export growth. 

Now compare this with the tremendous 
actual growth of U.S. exports in recent 
years, reaching $98.5 billion in 1974 and 
$107.7 billion by 1975. 

Just the 2-year growth during the first 
full impact of dollar devaluation, 1972- 
74, amounted to $49 billion. It is obvious 
that DISC provided, at best, an insignifi- 
cant and unnecessary addition to U.S. 
export growth over this period. 

Given the cost of the DISC subsidy to 
the general taxpayer—$1 billion in cal- 
endar 1974, and growing to $1.5 billion 
this year—the direct benefit in export 
expansion due to DISC was certainly 
purchased at an excessively high price. 

A tremendous proportion of the total 
DISC benefits simply go to reward major 
exporting corporations for doing exactly 
what they would be doing anyway. It is 
this monumental inefficiency of the 
DISC export subsidy that makes it prob- 
ably the least justifiable of all our various 
tax expenditures. 

INDIRECT EFFECTS OF THE DISC SUBSIDY 


So far we have considered only the 
direct expansionary effect of the DISC 
subsidy for those exporting firms and 
industries that actually receive DISC 
benefits. The Treasury report on DISC 
notes repeatedly that it made no attempt 
to estimate the indirect effects of DISC 
for the other American industries af- 
fected by foreign trade—our numerous 
import-competing industries. And all the 
other estimates so far considered also 
refer to the direct effects of DISC on the 
export sector only. 

Once the indirect effects of the DISC 
subsidy are also allowed for, it soon be- 
comes clear that its beneficial direct ef- 
fects are almost totally nullified under 
the new system of free-market adjust- 
ments in trade working through the in- 
ternational currency exchange rates. 

The overall outcome is very close to 
being a wash for the economy as a 
whole: 

The overall net balance of trade of 
the country cannot be much affected by 
DISC, since any expansion of exports it 
does bring about will be quickly coun- 
tered by an offsetting expansion of im- 
ports as well. 

The overall condition of our industry 


+31.2 
+21.7 


+20.5 
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cannot be much improved, and on bal- 
ance may eyen be hurt, since the large 
majority of our domestic producers are 
in “import competing” industries. These 
producers will suffer increased competi- 
tion from imports to approximately the 
same extent that DISC succeeds in ex- 
pe aa exports, and as a direct result 
of it. 

Finally, and by the same token, our 
overall national employment level can- 
not be improved by the expansion of our 
exports, and in fact is very likely to be 
adversely affected, since the import-com- 
peting industries that are hurt—con- 
sumer durables and nondurables gen- 
erally—tend to be much more labor- 
intensive than the high-technology ex- 
ports and specialized agricultural prod- 
ucts that are helped by DISC. 

How does this apparently dismal over- 
all outcome of the DISC subsidy come 
about? The important point is that un- 
der a system of free-market adjustment 
through flexible exchange rates, any ef- 
fective stimulation provided to exports 
will start raising the price of the dollar 
in terms of foreign currencies. Foreign 
buyers of our subsidized and presuma- 
bly expanded exports will have to bid for 
more dollars to buy these exports, and 
the dollar rate of exchange will auto- 
matically rise. In point of fact, the dollar 
has appreciated in the foreign currency 
markets in recent months. 

But this increased valuation of the 
dollar compared to other currencies, also 
means that all imports to the United 
States are now cheaper than before, and 
consequently, more foreign goods will be 
imported into the country than before. 
American consumers may gain some ben- 
efit from the now cheaper foreign im- 
ports, but our import-competing indus- 
tries—and the employment they sup- 
port—will clearly suffer. 

Thus, our imports will expand fairly 
rapidly, through the demand and sup- 
ply adjustments in international trade 
and currency markets under the system 
of flexible exchange rates—as a conse- 
quence of the artificial subsidization of 
our export trade. This is an indirect 
consequence of the DISC export subsidy, 
but it is an automatic and relatively 
rapid free-market adjustment process. 
The whole virtue of flexible exchange 
rates is precisely that they allow this 
kind of free-market adjustment process 
to work, 

So any special stimulus that the DISC 
subsidy does provide to U.S. exports will, 
almost simultaneously, be stimulating 
more imports into the country as well. 
The benefit of the subsidy to our ex- 
porters and their workers will be 
matched by the injury it causes at the 
same time to our import-competing in- 
dustries and their workers. 

Lawrence Krause, now at Brookings 
and one of the country’s leading inter- 
national trade economists, has described 
the indirect effect this way: 

To the degree that DISC favors American 
exporters, it disadvantages American im- 
port-competing industries, 

The penalty to American import-compet- 
ing industries comes about because the ex- 
change rate of the dollar is higher due to 
exports being artificially stimulated, which 
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makes foreign produced goods sold in the 
United States cheaper in relation to do- 
mestic products. Thus, one class of Amer- 
ican producers is favored at the expense of 
another group of Americans. 


So the overall net effect of DISC, for 
American industry and employment as a 
whole, turns out to be very close to a 
wash. 

But there is an additional quite broad 
detrimental aspect that we should not 
disregard: The DISC subsidy lowers the 
overall efficiency of resource allocation 
among firms and industries, as direct 
subsidies always do. 

The overall effect of DISC is to raise 
the profitability of some industries— 
chemicals, high-technology machinery 
and equipment, grain and soybeans— 
and to lower the profitability of 
others—steel, automobiles, shoes, food 
products—consumer durables and non- 
durables generally—and meat, milk and 
egg production, utilizing grains and soy- 
beans as one of their main cost factors. 

This introduces a serious general dis- 
tortion into the allocation of capital and 
other resources among industries, and 
thus lowers the overall efficiency of the 
economy. 

This is one of the main reasons that 
independent economists are virtually 
unanimous in opposition to the DISC 
subsidy. 

The DISC subsidy is particularly 
anomalous in that the small number of 
firms most heavily benefited by it are 
generally among the strongest, most 
competitive, successful, and highly prof- 
itable corporations in the Nation. 

Even without the tax subsidy, DISC ex- 
ports have been exceptionally profitable. 
The Treasury Report on DISC estimates 
an average before tax profit margin of 
17.3 percent for DISC exports and 8.4 
percent for domestic manufacture and 
wholesaling in the same product cate- 
gories: 

Percent 
Average margin for export profits allo- 
cated as “DISC earnings” 
Average margin for export profits allo- 
cated to Parent corporation. 


Total profit margin on DISC 
exports 
Average profit margin, domestic manu- 
facturing in same industry cate- 
gories as DISC exports 
Average profit margin, domestic whole- 
saling generally. 


Combined profit margin 


By subsidizing one group of industries, 
already highly profitable, and setting in 
motion indirect effects that injure an- 
other group of industries, DISC causes a 
misallocation of capital and other re- 
sources among industries. 

By the same token, in a quite general 
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way, the DISC subsidy tends to benefit 
large corporations at the expense of 
small businesses, and it causes a misallo- 
cation of capital and other resources in 
this regard as well. 

There are of course exceptions, but as 
we have seen, DISC benefits have been 
highly concentrated in a relatively small 
number of our largest multinational cor- 
porations, all of whom would continue to 
be strong competitors and major export- 
ers with or without the subsidy. 

By contrast, smaller businesses of all 
kinds are much more heavily represented 
among our numerous import-competing 
industries, all of which suffer a relative 
setback and loss of sales as a result of 
the DISC export subsidy, and its indirect 
expansion of foreign imports into the 
United States. 

THE EMPLOYMENT EFFECT OF DISC 


A heavy, sustained and well-organized 
lobbying effort has been brought to bear 
in order to persuade the Congress to re- 
tain the DISC subsidy, and the number 
one argument advanced has been that 
DISC stimulates exports, therefore it 
stimulates production, and therefore it 
creates jobs. The employment effects of 
DISC have been the lobbyists’ key selling 
point. 

As we have seen, the export stimulat- 
ing effects of DISC have themselves been 
highly exaggerated in some of the esti- 
mates presented. As a consequence, the 
direct employment effects have likewise 
been overstated. 

But the exact number of jobs directly 
created by DISC in the exporting firms, 
and among their suppliers through a 
multiplier effect, is not really what 
counts. The argument as to the direct 
expansionary effect of DISC is valid as 
far as it goes, but it is an absolutely falla- 
cious argument when presented as ap- 
plying to the economy as a whole, 

In fact, the overall net employment 
effect of the DISC subsidy, including its 
widespread indirect impact on our im- 
port-competing industries, is very likely 
to be negative. Overall, DISC is very like- 
ly wiping out more jobs than it is cre- 
ating. 

This is because our many import com- 
peting industries, where advanced tech- 
nology is not so prominent, are in general 
much more labor intensive than our ma- 
jor export industries aided by DISC. 

Prof. Thomas Horst put the matter 
this way in Senate testimony last year: 

American automotive workers, textile and 
shoe workers and many others may find their 
jobs displaced by the growing imports. The 
multiplier process works in reverse. If you 
want to estimate the real contribution DISC 
makes to U.S. employment, you must first add 
the jobs created by exports and then sub- 
tract the Jobs destroyed by imports. Because 
the industries which must compete with im- 
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ports are often labor-intensive, DISC may 
well be destroying more jobs than it creates. 


Finally, one further aspect of the DISC 
program that has not been much noticed 
may indeed turn out to be its most im- 
portant long-run consequence for Ameri- 
can jobs. 

I believe there is considerable indica- 
tion that the DISC subsidy to the large 
multinationals is indirectly helping fi- 
nance their rapid expansion overseas— 
the main area of their new investment in 
recent years. 

The study last year by Dr. Peggy Mus- 
grave for the Senate Subcommittee on 
Multinational Corporations noted that 
“it is the same large corporations which 
account for the bulk of manufacturing 
exports as for foreign investment,” and 
cited recent research studies that have 
“shown foreign investment to be affected 
positively by domestic cash flow” of 
multinational corporations. 

There has been a tendency, I believe, 
to think of U.S. exporters as one type of 
business operation, and the large multi- 
nationals—rapidly expanding into for- 
eign production facilities—as another. In 
fact, these are very largely the same cor- 
porations. 

As noted before, over three-fourths of 
the total DISC profits and benefits in 
1974 went to corporations with assets in 
excess of $100 million. Most of these giant 
firms have worldwide operations. The in- 
creased cash flow resulting from their 
DISC subsidies is easily translated into 
increased financing for their overseas ex- 
pansion. 

The following table shows a few ex- 
amples of firms eceiving huge DISC 
benefits, and simultaneously conducting 
extensive foreign manufacturing opera- 
tions. 

General Electric, for example, received 
over $148 million in DISC tax savings 
through 1975, and by then was operating 
109 plants in 23 foreign countries. 
Moody’s Manual for 1971 lists only 82 
foreign plants for G.E. in that year, indi- 
cating an apparent expansion by the 
company into 27 additional foreign 
plants during the same period it was re- 
a $148 million in direct DISC bene- 


Ingersoll-Rand is another good ex- 
ample of this pattern. Moody’s listed 24 
foreign plants operated by the company 
in 1971, while Standard and Poor's listed 
35 foreign plants by 1975. Ingersoll-Rand 
received $10,388,000 in DISC tax savings 
over this period. 

U.S. multinational corporations are 
the major recipients of DISC benefits— 
and simultaneously account for the bulk 
of U.S. direct investment in foreign man- 
ufacturing operations: 


— - eoOeeeee———————————————————— — IIIa aaO 
Corporations With 2 Benefits Reporting Cumulative DISC Benefits Received 1972-75 Growth of Foreign Manufacturing Operations 


($ mill.) 


to 1975 (Standard & Poor's Reports) 


ee ee 


General Electric 
Eastman-Kodak 


E. I. DuPont 


$148,570,200 
73,000,000 


31,769,800 


Operates 109 plants in 23 countries. 

Operates foreign plants in Canada, Mexico, 
Argentina, Brazil, England, France, West 
Germany, and Australia. 

Subsidiaries, affiliate companies and branches 
occupy 102 facilities in 34 foreign 
countries, 


21550 


CONGRESSIONAL RECORD — SENATE 


June 30, 1976 


Corporations With DISC Benefits Reporting Cumulative DISC Benefits Received 1972-75 Growth of Foreign Manufacturing Operations 


to SEC 


Monsanto Co. 


Merck & Co. 


Union Carbide 


FMC Corp. 
Textron, Inc. 


Pillsbury Co, 
Signal Cos., Inc. 
Northrop Corp. 


Ingersoll-Rand Co. 
Caterpillar Tractor Co. 


Olin Corp. 
Tektronix, Inc. 


United Technologies 


TRW, Inc. 


Rockwell Intl, 


Borg-Warner Corp. 


($ mill.) 


to 1975 (Standard & Poor’s Reports) 


$22,825,500 


17,717,000 


23,500,000 


23,669,000 
12,390,000 


13,991,000 


12,254,000 


9,725,000 


10,388,000 
15,300,000 


9,887,000 
10,386,895 


16,500,000 
6,515,400 


10,199,300 


11,169,800 


On 12/31/75, the company operated 63 plants 
in the U.S., & had investments in 87 plants 
in 21 foreign countries. 

Operates 24 plants in 13 states and 36 plants 
in 26 foreign countries. As of 12/31/74, it 
had 2 plants under construction in the 
U.S. and 4 in foreign countries. 

International subsidiaries and affiliates oper- 
ate about 250 plants, factories, mines, mills, 
& smelters in over 30 countries. 

Operates plants in 18 foreign countries, 

As of 12/28/74, company & subsidiaries op- 
erated 50 plants in W. Europe, Canada, 
Japan, Mexico and Austrialia, 

Owns and operates food making plants in 6 
states and in Guatemala, Mexico, England, 
Switzerland, W. Germany, Canada, Ven- 
ezuela and France. 

Owns and operates principal aerospace and 
industrial plants in Canada and England. 

Facilities leased in Peru, Sudan, Australia 
and other locations. 

Owns and operates 35 foreign manufacturing 
plants. 

Owns and operates plants in United King- 
dom (3), France (2), Australia, Belgium, 
Brazil (2), Canada and Mexico. 

Operates 10 plants in 7 foreign countries. 

Owns and operates principal plants in Heer- 
enveen. Netherlands, Near London (2), 
Isle of Guernsey, Channel Islands, 

Operates plants in Canada, England, No. Ire- 
land, Mexico, and Scotland. 

As of 2/28/75, company operated 80 plants 
in W. Europe, Argentina, Australia, Bra- 
zil, Canada, Mexico, and No. Ireland. 

As of 9/30/75, company had plants in Can- 
ada, Mexico, Australia, So. Africa, So. Amer- 
ica, Europe and the Far East. 

As of 12/31/74, company and subsidiaries 
owned or leased 38 plants in 16 foreign 
countries. 


DISC UNNECESSARY TO ACHIEVE “EQUAL FOOT- 
ING” WITH FOREIGN COMPETITORS 

Two final arguments have been made 
in fayor of retaining the DISC subsidy to 
U.S. exports. The first is that it is a nec- 
essary “bargaining chip” in interna- 
tional negotiations to reduce the level of 
export subsidization generally among 
trading nations. 

The second is that we must subsidize 
our exporters in order to put them on 
an “equal footing” with foreign com- 
petitors. 

The first argument certainly has merit. 
The whole world would benefit if all the 
various distortions of free trade intro- 
duced by various export subsidization 
schemes were eliminated. 

It is a worthy objective for American 
policy to strive to accomplish this. If 
maintaining some form of DISC subsidy, 
solely for its strategic utility in helping 
to accomplish such an end will actually 
help to do so, then we should keep some 
form of DISC intact. 

However, the argument is faulty in not 
recognizing that even if foreign coun- 
tries do not eliminate their subsidization 
of exports, the U.S. economy would 
still be better off if we unilaterally elim- 
inated ours. If foreign countries want 
to continue to sell us their goods cheaper 
than their true costs of production, we 
should welcome such a subsidy to the 
American consumer. 

Moreover, even if we decide that we 


want our negotiators to have something 
to trade off in the GATT bargaining 
process presently underway, a trimmed- 
down DISC will serve that purpose just 
as well as our presently excessively waste- 
ful and costly one. A much more eco- 
nomical bargaining chip will still do ade- 
quately for this kind of strategic counter. 

The second argument, that subsidizing 
our exporters is necessary in order to 
put them on an “equal footing” with for- 
eign competitors, betrays a fundamental 
misconception as to the nature of inter- 
national trade. 

At any given time, American producers 
will have a relative advantage in interna- 
tional markets in some lines of produc- 
tion, and a relative disadvantage in oth- 
ers. The exact dividing line between 
these two categories of industries—our 
export sector and import-competing sec- 
tor—will shift back and forth as cur- 
rency exchange rates fluctuate, and un- 
derlying conditions change. 

But at all times, a substantial portion 
on U.S, industry will find a comparative 
price advantage to one degree or an- 
other, compared to our foreign competi- 
tors. And the balance between our ad- 
vantageously situated export industries 
and our relatively less favored import- 
competing industries, is maintained— 
automatically—by the same free market 
currency exchange rate adjustments that 
automatically maintain the overall bal- 
ance in the volume of trade. 


In fact the two things are intimately 
connected—the balance of comparative 
advantage in international competition 
between our export and import-compet- 
ing sectors, and the balance of trade vol- 
umes between our exports and imports. 
Balance in the one respect is directly 
related to balance in the other, and with 
free market exchange rate adjustments, 
both types of balance are maintained 
automatically and simultaneously by the 
same market adjustment process. 

There simply is no way that any sub- 
stantial part of our strong exporting in- 
dustries can be undercut by subsidiza- 
tion of their foreign competitors—only 
those relatively few industries falling 
right on the margin at any given time. 

And similarly, there simply is no way 
we could achieve “equal footing” with all 
foreign producers even if we made that a 
goal, but there is no reason to try to 
do so in the first place. Under a regime 
of fixed exchange rates, such a policy 
could at least make sense, but under the 
existing system of continuous market ad- 
justment between national currencies, it 
is a completely unnecessary—if not in- 
deed nonsensical—goal. 

The appeal of the idea, that offsetting 
subsidies are necessary to achieve “equal 
footing” for our exporters, is based on the 
fallacious notion that some substantial 
part of our export trade can be undercut 
by subsidized foreign price reductions all 
at once. Single lines of export goods may 
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be undercut in this way, but our exports 
as a whole cannot. 

While this simple fallacy is well known 
to every international trade economist, it 
still exerts popular influence, despite its 
utter lack of substance, and to our detri- 
ment. 

ALTERNATIVE PROPOSALS FOR REFORM OF DISC 
PROGRAM 

There is widespread agreement in the 
Congress that the DISC subsidy should 
be trimmed back, at least to some ex- 
tent. The size of the subsidy is growing 
by leaps and bounds, as U.S. export 
trade has soared in recent years and the 
volume of DISC benefits to exporters 
has soared along with the volume of 
trade. 

The Treasury projects a 1977 revenue 
cost estimate for DISC of $1,580 million, 
and a future growth trend of 10 percent 
per year. This means a projected cost 
of DISC in 1981 of $2.3 billion, and a 
total 5-year cost, 1977-81, of $9.6 billion. 

Faced with this prospect, the House 
Ways and Means Committee, the Senate 
Finance Committee, and our bipartisan 
coalition of 15 Senators, all agree that 
the DISC subsidy should be cut back. 
The only disagreement is over the 
amount of cutting that should be done. 

The House approach to cutting back 
on DISC was to establish a so-called in- 
cremental DISC formula that would 
provide the DISC tax benefits primarily 
to that part of export earning repre- 
senting an expansion of sales over a 
given base period level. 

The House version is not a strict in- 
cremental formula. Rather, it would 
provide DISC benefits both to the 
growth portion of export profits over 
the base period average, and also to 25 
percent of the base period level of earn- 
ings as well. 

In practice, the qualifying earnings 
for DISC benefits are defined as the ex- 
cess of current earnings above 75 per- 
cent of the base period average level of 
earnings. An exporter with average 
DISC profits of $10 million in the base 
period, and $12 million of current prof- 
its would now qualify for DISC benefits 
on $4.5 million of profits—the excess of 
$12 million over $7,500,000. 

An exporter with no growth in export 
earnings would still receive DISC tax 
benefits on current profits equal to 25 
percent of his base period earnings. 

The House bill weakens the incremental 
DISC approach still further by defin- 
ing the original base period as the 3 
years 1972, 1973, and 1974, and not mov- 
ing this base forward until 1980. In other 
words, the moving 3-year base period 
does not begin moving for 5 years—it 
grows increasingly out of date as a base 
from which to measure current export 
growth. 

This 5-year lag, or grace period, causes 
a gradual gutting of the incremental 
principle—the. pure subsidy element 
within the DISC benefit would steadily 
grow over the next 5 years, while the 
proportion attributable to current export 
growth would steadily decline. 

The House provision would gain $454 
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in revenue next year, with a very slight 
growth thereafter. 

The Senate Finance Committee ver- 
sion of the “incremental DISC” increases 
the amount of pure subsidy in its DISC 
benefit by providing it on export earn- 
ings above 60 percent of the base period 
level. On the other hand, it provides a 
smaller lag or grace period—3 years—hbe- 
fore starting to update the base. Its base 
period thus gets somewhat less out of 
date than the House version does. 

The Finance Committee DISC pro- 
posal would pick up only $84 million in 
fiscal 1977. The amount would grow 
thereafter, but would remain below the 
House versions revenue gain in every 
year. 

The Finance Committee provision 
would result in a DISC that was growing 
increasingly costly over time. The reve- 
nue cost would grow from $1.4 billion in 
fiscal 1976 to $1.5 billion next year, and 
to an estimated $1.8 billion by 1981, 
based on Treasury data and assump- 
tions. 

The DISC amendment which I am 
presenting today is sponsored by a bipar- 
tisan coalition of 15 Senators, five of 
which are members of the Committee on 
Finance: Senators HOLLINGS, BROOKE, 
MATHIAS, HARTKE, MONDALE, HATHAWAY, 
HASKELL, CLARK, PHILIP A. HART, GARY 
HART, HUDDLESTON, HUMPHREY, KENNEDY, 
PROXMIRE, and myself. 

Our coalition proposal calls for: 

DISC benefits on incremental or ex- 
panded export profits above a 3-year base 
period level; 

The base level to be 75 percent of the 
average profits in the 3 base years; 

The base period to be any 3 of the pre- 
ceding 4 years; 

Agricultural exports to be treated on 
the same basis as manufactured goods; 
and 

Continuation of full DISC benefits for 
new exporters and small business ex- 
porters, with under $100,000 of qualified 
DISC earnings—approximately $200,000 
of total export profits—$2 for $1 phase- 
out between $100,000 and $150,000. 

We have tried to fashion a DISC pro- 
posal that would utilize the best ele- 
ments of both the House and the Fi- 
nance Committee’s DISC provisions, but 
that would be slightly stronger than 
either of these alternatives. 

This proposal would pick up an esti- 
mated $476 million out of the $1.6 bil- 
lion that the DISC subsidy will other- 
wise cost next year—less than one-third. 

In fiscal 1977, our proposal would be 
nearly identical to the House version in 
amount of revenue gained. In future 
years, the revenue gain would be greater 
under this proposal than with either the 
House or Finance Committee versions. 
But even if our slightly stronger pro- 
posal is accepted, the total cost of the 
DISC program will still continue to grow, 
from $1.1 billion in 1977, to an esti- 
mated: $1.3 billion by 1981. 

This proposal is therefore not a tough 
DISC reform. It is a very moderate step, 
that will not even fully offset the expect- 
ed future growth of the DISC subsidy. 
A strict incremental DISC, allowing 
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benefits solely on the growth element in 
current DISC earnings, would show a 
substantially greater revenue gain than 
our proposal, some $863 million in 1977. 

Our proposal, along with the House 
version, is thus a “middle of the road” 
approach. It does not represent substan- 
tial reform of the DISC subsidy system, 
but only a very modest step in that 
direction. 

The following tables show the esti- 
mated revenue gains from the several 
DISC proposals before us, and the re- 
sulting cost projections for the DISC 
program as modified by each of these 
proposals. 


JOINT COMMITTEE ON INTERNAL REVENUE TAXATION 
REVENUE ESTIMATES FOR ALTERNATIVE DISC PROPOSALS 


Un millions of dollars] 


Fiscal year— 


1977 1978 1979 1980 1981 


Projected revenue cost 
of present DISC pro- 
gram (from Treasury 
estimate) ___. 
Projected revenue gain 
from alternative 
DISC reforms: 
Senate Finance 
Committee. 
House bill 
Coalition amendment 
(Nelson, et al.) 
Strict “incremental 
(above 
100 percent of 
base, moving base 
period kept strictly 
current, 
Cost of DISC as 
reformed— 
By Finance erie: 1, —— 


1,740 1,910 2,100 2,310 


1, 434 


By House bill 26 1, 
By Coalition e 
nt. 


1. 076 


918 969 


ESTIMATED 5-YR COST OF THE DISC PROGRAM, 1977-81, 
AS MODIFIED BY THE VARIOUS REFORM PROPOSALS 


{In billions of dollars] 
5-yr cost 


of DISC, as 
modified 


Revenue gain 
under euch 


Present DISC program 
Finance Committee DISC pro- 
visions 
House bill DISC 
Neison et al. 
provisio; 
Strict incr 


The most important respect in which 
our coalition proposal is a somewhat 
stronger incremental DISC than either 
the House or Finance Committee version, 
is in its current moving base period, 
defined as any 3 out of the preceding 
4 years. 

Most producers, those with steadily 
growing exports, will normally choose 
the earliest 3 of the preceding 4 years. 
This proposal in effect will give them a 
1-year grace period, which is reasonable 
simply for convenience and the comple- 
tion of accounting records. By allowing 
any 3 of the 4 years, however, it also 
adds an element of flexibility, which will 
be valuable to those exporters with some 
fluctuations in export sales. 
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Here, our provision is stronger than 
the other versions, which would allow a 
3 to 5 year lag to develop before the base 
period is updated for the first time. A lag 
or so-called “grace period” of this 
length is not defensible. It is a way of 
gradually gutting the incremental DISC 
principle automatically over future years. 

That is, as long as the export growth 
eligible for DISC benefits is measured 
from a static, non-moving base, the pro- 
portion of pure subsidy element in the 
DISC benefits will steadily increase over 
time. The longer the time-lag before the 
base period starts moving forward year 
by year, the greater the proportion of 
this pure subsidy element, not related to 
current export growth, that will be 
retained in the overall DISC benefit. 

The 5-year time lag provided in the 
House bill, before the incremental DISC 
base period is updated, is the weakest 
feature in that bill’s DISC provisions. It 
is the main reason the House bill would 
recoup only $2.6 billion over the next five 
years out of the projected DISC cost of 
$9.6 billion, 

The House provision on DISC starts 
out nearly as strong as our reform pro- 
posal in the first year, fiscal 1977. But 
over time it grows steadily weaker. 

We believe that in any incremental 
DISC system the moving-average 3-year 
base should be kept up to date. Our pro- 
posal, allowing this base to be selected 
by the exporting firm each year, as its 
3 preferred years out of the preceding 4, 
provides all the flexibility that is needed. 
Any longer time iag, or so-called grace 
period, before the base period is updated 
means that the base will not be current. 
The DISC benefits will go not only to the 
growth component in current export 
earnings, but also to a part of those 
earnings that corresponds to export 
levels established in earlier years as well. 

This undermines and dilutes the 
whole purpose of an incremental DISC, 
which is to provide its tax benefits to 
expand exports only. This is what makes 
the incremental DISC a more efficient 
means of rewarding export expansion as 
such. Any weakening of this incremental 
principle means that the DISC benefits 
will continue to contain a large element 
of reward to exporters for carrying out 
the same level of exports that they 
already have established. 

To the extent this is so, the DISC 
benefits will continue to be a pure sub- 
sidy, serving no good purpose, and simply 
rewarding one sector of industry at the 
expense of other sectors, and to the cost 
of the general taxpaying public. 

The House bill, the Finance Commit- 
tee provision and our proposed amend- 
ment would all retain the full DISC 
benefit for small business exporters and 
new exporters on DISC earnings up to 
$100,000, with a $2 for 1 phaseout be- 
tween $100,000 and $150,0000 of DISC 
earnings. 


There were 2,124 such small DISC’s in 
1974, out of 3,920 reporting taxable in- 
come. Thus, the majority of all DISC's 
with taxable income—54,2 percent—will 
still receive full DISC benefits. These 
small exporter DISC’s, although in the 
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majority, accounted altogether for 2.3 
percent of the total DISC profits re- 
ported and DISC tax benefits received 
in 1974. 

Small exporters of this sort will also 
have a strong incentive to expand their 
export earnings, just as larger firms will, 
owing to the incremental DISC described 
below. The special full DISC privilege for 
small exporters, however, will phase 
down on a 2-for-1 basis on earnings 
above $100,000. Thus, the special small 
exporter privilege will phase out alto- 
gether on export earnings above $150,000. 

However, as the small or new exporter 
expands his export business and moves 
above $100,000 of DISC earnings, his 
benefits from the incremental DISC will 
more than outweigh the phasedown in 
his previous small-business DISC benefit. 
Just how much his DISC benefits in- 
crease will depend on just how fast his 
export sales are growing, but in every 
case the DISC benefits will expand for 
the growing small exporter. 

Finally, under the coalition proposal, 
agricultural commodity exporters would 
be treated on the same footing as other 
exporters. That is, they would be eligible 
for incremental DISC benefits on the 
same terms as other exporters. 

Here our proposal falls midway be- 
tween the House and Finance Commit- 
tee proposals. Under the House bill, agri- 
cultural commodity exporters would be 
excluded from DISC benefits, except for 
those commodities subject to marketing 
orders, and presumably in surplus sup- 
ply. Presently, this is limited to rice, pea- 
nuts and long-staple cotton. 

Under the House bill; exporters of only 
these three crops would receive DISC 
benefits. We see no important rationale 
for limiting the benefits in this way, and 
consequently our proposal would make 
the incremental DISC benefits available 
to agricultural exports generally, on the 
same basis as manufactured goods and 
industrial exports generally. 

Of course, as under present law, if a 
serious domestic shortage develops for 
any agricultural product it can be ex- 
cluded from DISC benefits by adminis- 
trative action. Our amendment would 
not change this aspect of existing law. 

In contrast to the House bill, the Fi- 
nance Committee proposal goes too far 
in the other direction. It would apply its 
incremental DISC provisions to agricul- 
tural commodity exporters only in 1980 
and beyond. In the meantime, these 
would be singled out for specially fa- 
vored treatment, in continuing to receive 
full DISC benefits. 

Again, we see no important rationale 
for this special treatment and discrimi- 
nation in favor of commodity exporters 
over industrial exporters. 

It should be noted that our major ag- 
ricultural commodity exports are almost 
entirely in the hands of a very small 
number of firms. Grain and soybeans 
have received more DISC benefits than 
any other category of U.S. exports, and 
are the one category of exports in which 
virtually all the exporting done receives 
DISC benefits—94.4 percent in 1974. 

The 1975 Treasury Report on DISC 
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shows that out of $16 billion in gross re- 
ceipts among 321 large DISCs, over $3 
billion was in grain and soybean sales 
alone, This compares to $299 million in 
DISC exports for all other agricultural 
products in this group of firms, and just 
over $12 billion for all manufactured 
products combined. 

This tremendous export trade in grain 
and soybeans, virtually all of it receiving 
the DISC subsidy and accounting for a 
major share of DISC benefits, is almost 
entirely handled by four or five multi- 
national trading corporations. 

We believe there is no justification 
whatsoever for the Finance Committee 
provision that would continue to give full 
DISC benefits until 1980 to these few 
large commodity traders. 

It is worth noting that a number of 
our national farm organizations are not 
supporting this full retention of DISC 
for agricultural exports. I believe the 
reasons for this are obvious. 

To the extent the DISC benefits to 
commodity traders are passed along in 
relative price cuts to the foreign pur- 
chasers of American grains and soybeans, 
then more of our total supply will move 
into foreign markets than would other- 
wise occur in the absence of the subsidy. 

This means a reduced supply of Amer- 
ican grains and soybeans for the home 
market, and upward pressure on domes- 
tic prices as a result. For every American 
livestock producer and dairy farmer, the 
price of grains and soybeans is crucial 
to his entire operation. 

The indirect effect of the DISC subsi- 
dy for U.S. grain and soybean exports is 
to raise the costs of U.S. meat and milk 
production. This hurts the American 
consumer, and it also hurts a large part 
of the farm community that is caught by 
this price squeeze. 

Of course, the higher domestic prices 
for grains and soybeans resulting from 
the DISC subsidization of these com- 
modity exports helps some farmers at 
the same time it is hurting others. This 
is just one more example of the way the 
DISC subsidy system arbitrarily and ir- 
rationally interferes with free-market 
pricing and resource allocation. It subsi- 
dizes exports at the expense of those pro- 
ducers whose products go entirely to the 
domestic market. There is no rational 
justification for this kind of selective 
subsidy system, benefiting some produc- 
ers and hurting others. 

SUMMARY 

The DISC export subsidy is a costly, 
wasteful, inefficient tax expenditure that 
serves almost no national interest of the 
United States. It discriminates irration- 
ally among American industries, reward- 
ing some and hurting others, and thus 
interfering with the efficient free-market 
allocation of capital and other resources 
among our industries. 

The DISC subsidy largely goes to ben- 
efit a few hundred of our largest, strong- 
est, and most successful, and highly prof- 
itable multinational corporations. In the 
long run, the DISC benefits are very 
likely facilitating the continuing over- 
seas expansion of these same firms, with 
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the resulting relative longrun loss of 
investment and employment at home. 

The DISC subsidy was designed and 
intended for a different age, when rigid 
exchange rates and an overvalued dollar 
locked American producers into a com- 
petitive disadvantage vis-a-vis foreign 
competitors, leading to a growing U.S. 
trade deficit and serious balance of pay- 
ments problem. 

By contrast, under the actual interna- 
tional trading and currency exchange 
system of today, the DISC subsidy is 
a perfect anomaly—a costly and waste- 
ful anachronism. 

Under the existing trade and currency 
system, the DISC subsidy cannot serve to 
create any significant net expansion of 
U.S. exports over and above the level of 
our imports—this balance of trade now 
depends instead on the continuous free- 
market adjustment of international 
trade flows in response to flexible cur- 
rency exchange rates. 

By the same token, the DISC subsidy 
cannot stimulate a net expansion of U.S. 
production overall—it only can serve to 
subsidize and expand our export lines of 
production at the cost of direct injury 
to our more numerous import-competing 
industries. 

And by the same token again, DISC 
cannot stimulate a net expansion of do- 
mestic American employment levels 
overall—it can only raise employment in 
the export sectors, while its correspond- 
ing indirect stimulus to increased im- 
ports simultaneously causes reduced sales 
and employment in our domestic import- 
competing industries. And the latter in- 
dustries that are hurt all tend to be more 
highly labor intensive than the export 
sectors that are helped. 

On balance then it is highly probable 
that more jobs are lost, for every $1 mil- 
lion of the induced import expansion due 
to DISC, than the number of jobs that 
are gained for every $1 million of artifi- 
cially stimulated export expansion that 
may result from the DISC subsidy. 

The one single argument for retaining 
DISC that has any validity at all, is that 
it might serve as a useful bargaining 
counter in our negotiations under the 
General Agreement on Trade and Tariffs. 

And this argument is greatly over- 
drawn. First, it simply ignores the sub- 
stantial general economic costs of DISC 
to the overall U.S. economy. 

Second and more important, the total 
potential effect of the DISC subsidy in 
lowering U.S. export prices is simply to 
small to count for much. Its role as a 
strategic bargaining counter is largely 
symbolic, and this could be served just 
as well by a much trimmed down, less 
expensive DISC. 

Personally, I am convinced that there 
is no valid case that can be made for 
retention of the DISC subsidy for the 
large, major U.S. multinational corpora- 
tions that have always received the lion’s 
share of it. They already are among the 
strongest, most competitive, and highly 
profitable of all American businesses 
even without this export subsidy. They 
will all hold their own in world markets 
perfectly well without special assistance. 
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The demand for U.S. goods and ex- 
pertise is widespread and solid. And any 
imbalances that do appear as a result of 
foreign export subsidies are corrected 
automatically by free-market exchange 
rate adjustments that leave our export- 
ers in virtually the same relative position 
vis-a-vis foreign producers as they would 
have been in the absence of the foreign 
subsidies. 

This absolutely fundamental principle 
of “comparative advantage” in interna- 
tional trade under the adjustment mech- 
anism of free-market currency exchange 
rates is widely misunderstood and mis- 
represented. As a consequence, we very 
likely will retain DISC this year, 
squarely basing our national policy on 
a crude and simply economic fallacy— 
the absolutely faulty belicf that we can 
or need to put all our producers on an 
“equal footing” with foreign producers. 

I intend personally to support Senator 
HASKELL’s call for complete elimination 
of the DISC subsidy, except for small 
business exporters. This is the one sole 
economically valid purpose for this kind 
of selective special producers’ subsidy. It 
can help new firms, and small firms that 
are trying to break into foreign markets 
for the first time, to make it. Such firms 
are the only ones that without this spe- 
cial additional assistance might well be 
precluded from succeeding as exporters. 
For them, and them alone, the subsidy 
has some justification. 

The figures are very striking on what 
a DISC subsidy would cost if it were lim- 
ited to small exporters only. Based on the 
1974 data, if we provided DISC benefits 
to all firms with total export profits be- 
low $400,000—and so-called DISC earn- 
ings of $200,000 or less—and only to 
these smaller exporters, some 70 percent 
of all active DISC would still be fully 
covered, but the cost of the subsidy would 
be reduced by over 95 percent. 

If the subsidy went solely to firms with 
total export profits of $1 million or less— 
corresponding to “DISC earnings” of 
$500,000—then 82 percent of all active 
DISCs would still receive full benefits, 
while the cost of the subsidy would be 
reduced by 85 to 90 percent. 

If we were serious about using the 
DISC subsidy to attract and assist new 
small business firms into export trade, 
this is the way we would do it. 

Mr. President, since I have already 
spoken on this issue this evening, I shall 
not go into any detail in addition to what 
I have said. I will summarize the argu- 
ments in behalf of the amendment dur- 
ing the 30 minutes allotted to us tomor- 
row after the quorum call. 

Mr. President, I ask unanimous con- 
sent that a supplementary statement 
entitled “Repealing DISC for Arms 
Sales,“ be printed in the Recor at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON. I ask unanimous consent 
that immediately following that state- 
ment, a statement prepared on DISC 
under the editorship of Mr. Joseph A. 
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Pechman and Mr. Stanley Surrey be 
printed in the RECORD. 

The PRESIDING OFFICER, Without 
objection, it is so ordered, 

(See exhibit 2.) 

Mr. NELSON. Mr. President, I reserve 
the remainder of my time. 

Exurstr 1 
REPEALING DISC FOR ARMS SALES 


This amendment to the Tax Reform Bill 
would terminate DISC (Domestic Interna- 
tional Sales Corporation) tax benefits for 
military sales abroad. The House Ways and 
Means Committee took this action, but the 
Finance Committee undid the work of the 
House by adding an exception clause so broad 
as to nullify the termination. This amend- 
ment would remove the exception clause. 


THE FINANCE COMMITTEE'S COMPETITIVE RULE 


This amendment calls into question the 
Finance Committee's decision to add a com- 
petitive rule to the prohibition on DISC for 
arms sales. Both the House of Representa- 
tives and the Finance Committee adopted a 
prohibition on DISC for arms sales. The 
language found in both bills states that 
“property, which, at the time of sale, is an 
arms, ammunition, or impiement of war des- 
ignated in the munitions list published pur- 
suant to the Mutual Security Act of 1954 
(22 U.S.C. 1934)” shall not enjoy DISC 
benefits. The Finance Committee, however, 
added an exemption to the prohibition which 
will undoubtedly be exploited as a mammoth 
loophole. It reads, unless a determination is 
made by the Secretary (after consultation 
with the Secretary of Defense) that the prop- 
erty to be exported is competitive with 
foreign manufactured property.” 

This addition creates great difficulty and 
should be removed. The most obvious prob- 
lem is definitional. What is meant by com- 
petitive.” The report language found in the 
Finance Committee Report dated June 10, 
1976, does not provide a definite answer to 
this basic problem. On page 298, it adds the 
following remarks: 

“Generally, a U.S. manufactured military 
good is competitive with a foreign manufac- 
tured product if any equipment is the same 
or similar to the military good is available 
even though the specifications are not iden- 
tical and even though the foreign purchaser 
generally purchases military equipment from 
the United States.” 

It would seem from this remark, that any 
U.S. manufactured military good is consid- 
ered to have competition and therefore will 
receive DISC treatment. At first blush, this 
is what Treasury officials construe this 
Finance Committee language to mean. In 
other words, the prohibition accepted by 
both the House of Representatives and in- 
cluded in the Finance Committee bill is 
nullified by this broad exception. 

But the definitional issue is complicated 
by the fact that the Department of Treasury 
is not qualified to determine when a U.S. 
military product has foreign competition. 
Treasury officials have informed my office 
that they are concerned about the admin- 
istrability of the non-competitive rule. It 
will need to coordinate with two other de- 
partments of the government. The Finance 
Committee language recognizes the obvious 
need for the Treasury Department to con- 
sult with the Department of State. But it 
overlooked the fact that $600 million worth 
of arms are sold through commercial chan- 
les and must be licensed by the Munitions 
Control Board of the Department of State. 
So State, as well as Defense officials, would 
have to be consulted in the search for poten- 
tial foreign competition for each arms sale 
which tries to qualify under DISC. Consult- 
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ing with other departments is always a prob- 
lem since they are charged with missions 
which may contradict IRS’ mission. The ob- 
jective of the IRS is to make sure the U.S. 
Treasury collects as much revenue due it; 
obviously this objective is not shared by 
DOD or State. 

Let me just illustrate some of the diffi- 
culties which will confront the Department 
of Treasury, Defense, and State in adminis- 
tering this so-called “competitive” rule. 

For example, whose word will these three 
agencies take in deciding whether competi- 
tion exists or not? The manufacturers in the 
U.S. will find it in their interest to say 
competition existed for a sale, since they 
will thereby qualify for DISC. The foreign 
purchaser will also find it possibly in his in- 
terest to claim that there is competition with 
the American product in order to encourage 
the American producer to make his deal more 
attractive to the foreign purchaser. Will we 
have to assign a team of American investiga- 
tors to search for potential competition and 
then consider how serious the claims of com- 
petition are by comparing every sale with 
goods produced by any number of other 
nations which may be similar but which will 
obviously have different design, specifica- 
tions, price, and quality? 

Clearly administering this competitive rule 
will either be a nightmare for bureaucrats, or 
it will be a charade. If it is a charade, then 
all goods will be considered to have competi- 
tion and the rule will totally nullify the will 
af Congress as expressed in the House of 
Representatives’ bill and in Finance Commit- 
tees adoption of similar prohibitions on ex- 
tending DISC to arms sales. Congress should 
not throw the burden of deciding how to in- 
terpret its will on to the Executive Branch. 
We should make it clear that the prohibition 
was a sincere one, by taking out this poten- 
tially broad loophole, the competitive“ rule. 

Priorities 


According to Internal Revenue Service esti- 
mates, if this amendment succeeds and DISC 
deferral of payment of taxes on profits from 
the sale of arms, ammunition, and instru- 
ments of war overseas is eliminated, the U.S. 
Treasury will be richer by $80 million. Sav- 
ing eighty million dollars in revenue at a 
time when we find ourselves tightening gov- 
ernmental budgets across the board and fer- 
reting out revenue savings wherever feasible 
is not an inconsiderable advantage of this 
amendment. But there are also very impor- 
tant non-fiscal reasons why arms sales abroad 
should not enjoy a DISC tax bonus. By main- 
taining the Finance Committee version, 
which perpetuates DISC benefits for arms 
sales, Congress would be saying that as a 
matter of policy, the United States govern- 
ment sets a high priority on stimulating the 
export of weapons of death to other nations 
of the world. Rewarding arms manufacturers 
with special tax incentives if they sell weap- 
ons overseas may be appealing to the arms 
manufacturers in question. However, it seems 
to me that governmental incentives could be 
applied to more worthy projects which are 
competing for scarce tax revenues. 

COMMERCIAL VS. POLITICAL~SECURITY 
CONSIDERATIONS 

But assuming Congress does want to pur- 
sue a policy of encouraging arms exports, the 
proper agency to carry out that policy is the 
Department of State—not private arms mer- 
chants of the Internal Revenue Service. The 
primary purpose for making arms sales is to 
advance American security and political ob- 
jectives. The economic advantages gained by 
arms manufacturers should be a minor con- 
sideration compared to these vital national 
goals. 

The fact of the matter is that the arms 
industry has reaped an economic bonanza as 
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a result of shifting political considerations in 
this country in the past few years. Arms sales 
have skyrocketed as a result of the Nixon 
Doctrine enunciated in late 1969 which said 
that our allies would have to do their own 
job of advancing their national security in- 
terests; we would sell them the arms to per- 
form that mission instead of sending Ameri- 
can personnel to help or give away American 
arms. Arms sales have also exploded onto the 
political scene as a result of the increased 
wealth and appetite for arms of the newly 
rich OPEC nations. In just three years, 1973- 
1975, the USA secured firm orders for mili- 
tary equipment and services valued at $13.7 
billion from the OPEC nations alone, accord- 
ing to data just published in the 1976 SIPRI 
Yearbook on World Armaments and Disar- 
maments. 

The political and security incentives fuel- 
ing this arms trade are more than sufficient 
to keep America’s arms manufacturers active 
in the export business. Giving a tax incen- 
tive is unnecessary. The DISC tax bonus 
added to the economic advantages these man- 
ufacturers are reaping from a policy that 
should be followed on strictly political and 
security grounds is therefore all the more 
superfluous. 

Because of the overriding political and se- 
curity implications of arms sales, the govern- 
ment and the people have a vital stake in 
this activity. Exporting arms is simply not 
comparable to exporting other kinds of Amer- 
ican-made goods. The defense industry does 
not wish to make such a distinction. They 
are marketing missile launchers as they 
would television sets. In contrast, the Depart- 
ments of Defense and State, which with 
Congress have a major say so in arms exports, 
understand that arms sales carry highly vola- 
tile political implications and thus must be 
handled differently from exports of non- 
lethal equipment. The purpose of this 
amendment is to bring the IRS code into 
line with American arms sales policy in 
general. 

To illustrate that the U.S. government (ex- 
cept for the IRS) handles arms exports dif- 
ferently from the export of other goods, one 
need only take a look at how the over ten 
billion dollars worth of arms orders were 
prepared in the last fiscal year. Most of these 
arms exports were not made through normal 
commercial channels. Nine and one half bil- 
lion dollars of these arms sales were con- 
ducted by the United States Government 
acting as a middleman between the Ameri- 
can arms manufacturers and the foreign 
purchaser. (Arms sales which were not made 
through governmental channels—roughly 
$600 million worth—were closely scrutinized 
and licensed by the Munitions Control Board 
of the Department of State.) The Defense 
Security Assistance Agency (DSAA) of the 
Department of Defense which administers 
the Foreign Military Sales Program (FMS), 
is intimately involved in the costing and 
pricing, transporting, servicing and training 
for the great majority of arms sales abroad. 
According to a May 5, 1976 Congressional 
Budget Office survey, which was based on 
Department of Defense figures, “4,800 man- 
years, both military and civilian, were de- 
voted to the FMS program in fiscal year 
1975.” In addition, 1,800 personnel in the 
Military Assistance Advisory Groups 
(MAAGs) are stationed in 45 countries: the 
majority of MAAG effort worldwide has come 
to be expended on FMS .. .” 

The government also assists arms exporters 
by guaranteeing private credit sales or by 
extending direct credit through the Export 
Import Bank and by other means. There are 
three basic types of credit assistance sup- 
porting arms sales. The U.S. government may 
guarantee repayment of loans arranged be- 
tween non-government U.S. lenders and for- 
eign purchasers, The Export Import Bank is 
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used to finance defense articles and services 
sold to developed countries. And special 
funds are appropriated annually permitting 
the government to finance directly the sale 
of defense articles. According to a GAO study 
published June 1, 1976— 

“Interest is charged at a rate equivalent 
to the current average interest rate on the 
last day of the month preceding financing 
that the government pays on outstanding 
marketable obligations of comparable ma- 
turity, unless the President certifies to the 
Congress that the national interest requires 
& lesser rate of interest.“ 

COMPETITION 

The direct involvement of the government 
in these sales also indicates that arms com- 
panies receive a windfall tax incentive sim- 
ply not due them. Thousands of man-years 
are spent by one arm of the government to 
arrange for these sales, while at the same 
time another arm of the government awards 
DISC private manufacturers who theoreti- 
cally are finding new markets and filling 
new orders abroad. 

Those representing the economic interest 
of the arms industry argue that the United 
States government should subsidize arms ex- 
ports so American manufacturers can com- 
pete with arms salesmen from other nations. 
I have consulted with independent economic 
analysts, Pentagon, Treasury and Congres- 
sional officials and experts dealing in this 
business, and with private arms salesmen, 
and they all scoff at the notion that DISC 
gives American manufacturers a competitive 
edge in the arms market. The sad truth is 
that the United States is the giant in the 
world-wide arms sales field. The United 
States outsells every other country in the 
world. It did before DISC was put in the 
Internal Revenue Service code in 1971, and 
it will continue to dominate the field regard- 
less of the future of the provision we are 
considering today. Last fiscal year, $9.5 bil- 
lion dollars worth of goods were sold via the 
FMS program, a program which began to 
skyrocket from $900 million six years ago— 
before DISC was even on the law books. 
Crying the need to subsidize exports of arms 
makes a mockery of these facts. 

In general, sales are made more on the 
basis of political considerations than on the 
basis of quality of equipment or price of 
equipment. But even assuming sales were 
made based on economic calculations, the 
United States would still have a comparative 
advantage over its potential competitors. 
Since America’s defense expenditures are 
nearly twice those of all the European NATO 
countries combined, U.S. military unit pro- 
duction costs are lower because of the opera- 
tion of economies of scale. DISC adds virtu- 
ally nothing to America’s competitiveness in 
arms sales. 

The Internal Revenue Service estimated 
that $80 million In taxes was diverted from 
the U.S. Treasury when arms sales use DISC. 
That figure was based on calendar year 1974 
tax returns which estimated that $4.2 bil- 
lion in arms exports were effected by DISC 
benefits. That would mean that DISC benefit 
might have permitted a discount on the 
listed price of those arms of less than two 
percent, A two percent price discount is prac- 
tically irrelevant to a potential foreign pur- 
chaser faced with the decision to buy Amer- 
ican arms or arms manufactured in another 
country. Generally, such decisions are made 
on political and security grounds—for ex- 
ample, whether America is a country which 
the foreign purchaser wants to have an arms 
supply relationship with. Those decisions 
are further based on the vastly more im- 
portant consideration that America has a 
well-deserved reputation for backing up sales 
with excellent service, training, and spare 
parts. 
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Indeed, United States’ contracts go beyond 
mere transfer of weapons and include train- 
ing, technical support, the establishment of 
maintenance and repair facilities in the pur- 
chasing country, and construction projects. 
The decision of a foreign purchaser also is 
based on the particular needs of the pur- 
chaser—whether the United States can pro- 
vide the kinds of items which fit those needs. 
America’s ability to provide vast supplies and 
America’s technological lead In many aspects 
of the weapons field are the critical factors 
here. In light of these factors, the idea that 
a less than two percent break on the price 
of a weapons system will make any differ- 
ence in the sale of particular weapons is sim- 
ply ludicrous. The kind of sale we are dis- 
cussing is the Iranian purchase of eighty 
F-14 Tomcats, advanced aircraft with thou- 
sands of Americans servicing the planes and 
training the pilots. We are not talking about 
making a quick killing on cheap transistor 
radios at cut rate prices. 

In fact, most companies generally do not 
pass on their DISC bonus to their customers 
in the form of a price discount. DISC has 
never been a certain element in their pricing 
since they view the DISC benefit as a tem- 
porary deferral, not a permanent tax reduc- 
tion. The fact that profit margins on DISC 
sales Is about twice that on domestic sales 
indicates that the tax reduction is being 
used more to increase the after-tax profit 
on an unchanged sales volume rather than 
to increase export sales. 

POTENTIAL VIOLATION OF THE GATT 


Moreover, the United States government 
would never admit that DISC results in re- 
duction in listed prices of American exports 
thereby making American goods cheaper 
than foreign competition, As it stands now, 
the European Community has already com- 
plained against DISC and a panel of experts 
under the framework of the GATT is cur- 
rently examining that complaint. According 
to a Senate Finance Committee memoran- 
dum dated April 2, 1976, a GATT panel met 
on March 16 to begin hearing arguments on 
the European Community’s complaint. This 
memorandum states: 

“If the GATT panel finds that DISC is a 
violation of Article XVI:4, then it will report 
this finding to the governing council of the 
GATT which is composed of all contracting 
parties to the GATT, including the U.S. The 
Council would probably recommend to the 
U.S. that it repeal the DISC. If the U.S. did 
not then repeal the DISC, the EC would prob- 
ably appeal to the Council for authority to 
retaliate against the U.S. under XXIII:2 by 
withdrawing EC trade concessions favorable 
to the US. ... It should be noted that a 
finding that the DISC violates GATT would 
create difficulties for the U.S. in the negotia- 
tions on subsidies currently underway in 
Geneva. Our trading partners would probably 
refuse to compensate us for the modification 
or elimination of an illegal subsidy.” 

There will likely be a GATT decision on 
this issue in September. 

CONCLUSION 


This amendment does not take a position 
regarding the wisdom of our arms sales policy 
in general. It should also be added that this 
amendment does not take a position regard- 
ing how DISO benefits should be computed; 
this question will undoubtedly be debated on 
other amendments to the Tax Revision Bill. 
This amendment relates merely to the ad- 
visability of forgoing vital tax revenue to 
promote s policy of arms exports abroad. 

Mr. President, the case for this amend- 
ment is compelling. Providing tax incentives 
to promote export of arms should be low 
priority In the scheme of demands put on 
limited treasury revenues. (1) The commer- 
cial arguments advanced for DISC for arms 
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sales improperly assumes that arms are ex- 
ported from this country for commercial gain 
rather for the purpose of advancing America’s 
political and security objectives. (2) DISC 
has a minute impact on America’s commer- 
cial competitiveness in the arms sales field. 
(3) Providing commercial incentives to boost 
arms sales contradicts and potentially dis- 
torts the policy-making process of selling 
arms, which is a major foreign policy instru- 
ment of this nation. 

Mr. President, for all these reasons, I urge 
the support of the Senate in eliminating this 
tax incentive for the purpose of exporting 
arms, ammunition, and implements of war. 
To do this, I urge the elimination of the 
“competitive rule” loophole to the otherwise 
commendable prohibition against extending 
DISC treatment to arms sales—which has 
been adopted by the House of Representatives 
and by the Finance Committee. 


ExHisir 2 
Tax REFORM Act or 1976 


(By Joseph A. Pechman and 
Stanley S. Surrey) 


INTRODUCTION 


At the request of a group of Senators, we 
undertook to organize a compendium of 
papers on the issues to be con- 
sidered in the debate on tax reform in the 
U.S. Senate. The purpose of the papers is 
to formulate in an orderly and usable 
fashion arguments and data concerning the 
major tax reform proposals now pending be- 
fore Congress. 

Accordingly, we asked a group of distin- 
guished economists and tax lawyers—both 
practicing and academic—to present the is- 
sues in the tax reform debate in readable, 
yet informative, short papers. We were 
gratified at the enthusiastic response of 
these very busy individuals. We believe the 
results of their efforts can have a beneficial 
effect in insuring a meaningful debate on 
the issues presented by various tax reform 
proposals. 

The contents of the compendium were 
dictated by the tax proposals presently at 
the forefront of Congressional interest and 
by the decision of Congress in the first con- 
current budget resolution to achieve a $2 
billion reduction in tax expenditures. The 
compendium does not, therefore, purport to 
be either a systematic or an all-inclusive dis- 
cussion of an “ideal” tax reform package. 
Intsead, the papers discuss particular pro- 
posals for tax change and evaluate them in 
terms of their contribution to—or detrac- 
tion from—tax fairness and budget effi- 
ciency. 

Primarily, the proposals discussed are 
those that were considered m the House- 
passed Tax Reform Act of 1975 (HR. 10612), 
and the suggested changes that have been 
proposed by various Senators. It was not 
possible to consider actions of the Senate 
Finance Committee on the bill, because of 
the limited time available. However, the 
reader should be able to evaluate the Finance 
Committee amendments by comparing them 
to the recommendations in the compendium 
papers. 

We have grouped the papers into three 
broad categories. The first group contains 
papers analyzing the general economic ef- 
fects of tax reform, The second group con- 
tains papers analyzing proposals that should 
be approved by the Senate to achieve greater 
tax equity. The third group contains papers 
discussing those proposals that should be 
rejected by the Senate because they move 
in the opposite direction from tax reform. 

We are pleased to present this compendium 
of papers on tax reform, not only to the 
Senators who requested its compilation, but 
also to the entire Congress and the American 
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public. We hope it will contribute to achiev- 
ing the goal of a fairer tax system for the 
United States. 
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REPEAL OF DISC—PART ONE: PROPOSAL FOR 
REFORM 

DISC should be repealed for tax years 
beginning after June 30, 1976, One-tenth (or 
one-twentieth) of the income previously de- 
ferred by DISCs should be subject to tax 
for each of the next 10 years (or 20 years). 

Revenue gain 
Im billions] 


Fiscal year 1977: 
Repeal of DISC 
Taxation of DISC income previously 
deferred (10 year recapture) 


Fiscal year 1978: 
Repeal of DISC. 
Taxation of DISC income previously 
deferred (10 years recapture) 


Taxation of DISC income previously 
deferred (10 year recapture) 
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Revenue gains—Continued 
[In billions] 
Fiscal year 1980: 


Taxation of DISC income previously 
deferred (10 year recapture) 


Fiscal year 1981: 
Repeal of DISC 
Taxation of DISC income previously 
deferred (10 year recapture) 


Arguments advanced for DISC are incorrect 


Is there a need for an export subsidy? 

No. DISC was designed for a world with 
fixed exchange rates where the U.S. had a 
chronic balance of payments problem. Such 
a world no longer exists. If we didn’t have 
DISC, no rational government policy would 
support its adoption because: 

A tax incentive for exports is inherently 
less beneficial to the American economy than 
a general tax incentive because a major 
portion of the benefits must go to foreign 
consumers, 

Export subsidies reduce the price of ex- 
ports relative to the price of goods pro- 
duced for the domestic market. What na- 
tional policy is served by taxing more heavily 
production for domestic markets than pro- 
duction for foreign markets? 

Does DISC increase exports? 

There is considerable uncertainty as to 
just what impact DISC has had on exports. 
Treasury has estimated that DISC increased 
exports in 1973 by $4.6 billion. But: 

Treasury admits that this export esti- 
mate “must be viewed with extreme cau- 
tion. Other statistical methods might pro- 
duce different estimates. 

Treasury also admits that “no allowance 
has been made for the effect of flexible ex- 
change rates. Any increase in exports in- 
duced by DISC would tend to reduce the 
supply of dollars abroad and thus tend to 
raise the price of the dollar. In turn this 
appreciation of the dollar on world money 
markets induced by DISC would increase 
imports and reduce the growth of exports. 
The impact of DISC on net exports (ex- 
ports less imports) is clearly less than the 
impact on exports alone. 

The Treasury estimate of the export ef- 
fect is biased upward. By ignoring product 
categories where the export growth rate of 
non DISCs was greater than that of DISCs, 
the Treasury could only conclude that DISC 
has had a positive effect on exports. 

Professors Horst and Pugel estimated that 
DISC increased exports by $2.1 billion in 
1974, and the Congressional Research Serv- 
ice estimated that the increase in 1973 was 
between zero and $1.4 billion: 

In terms of estimating method and cru- 
cial assumptions, the Horst and Pugel esti- 
mate is the most reasonable one. 

Again, it must be remembered that in- 
creases in exports are not increases in net ex- 
ports or an improvement in the overall bal- 
ance of trade. 

The U.S. business community is not unan- 
imous in its view that DISC has increased 
exports: 

President Lee Morgan of Caterpillar Trac- 
tor in testimony before Congress indicated 
that although DISC reduced the taxes of 
his company by $9 million in 1974, “I am not 
really sure that we did anything extra in 
order to generate additional exports... 
not much has happened, at least at our com- 
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pany, to earn the tax deferral that has come 
from DISC.“ 

Even assuming the Treasury estimate— 
$4.6 billlon—of the export increase attribut- 
able to DISC is correct, the increase is so 
minor compared to export totals that it is 
ridiculous to continue the $1.5 revenue loss 
incurred in DISC: 

Total exports in 1973 were $71 billion. The 
increase attributable to DISC—somewhere in 
the range of $2 billion if an average of esti- 
mates is taken or even $4.6 billion under the 
Treasury estimate—is obviously very, very 
minor in the total picture. 

The total increase in exports from 1971 to 
1973 was $28 billion, from $43 billion to $71 
billion. Again, it is clear that DISC does not 
play an important role in our export trade 
increase. 

Does DISC increase jobs? 

Yes and no, If DISC increases exports, it 
then increases jobs in the export sector. But: 

Additional jobs in the export sector are 
not necessarily additional jobs in the econ- 
omy as a whole. 

Organized labor is firmly opposed to the 
DISC subsidy. Labor does not view the repeal 
of DISC as a threat to American jobs. 

To the extent that DISC stimulated addi- 
tional imports, additional jobs in the export 
sector would only have offset the loss of jobs 
in the import competing sectors: 

Jobs in the auto, steel, and shoe indus- 
tries may have been lost due to DISC stimu- 
lated imports. 

DISC could lose more jobs than it creates 
if imports are more labor intensive than 
exports. 

Repeal of DISC would have about the 
same impact on exports and jobs as a 2 per- 
cent appreciation of the dollar on world 
money markets: 

Last year alone the dollar appreciated 12 to 
15 percent, and at the same time U.S. exports 
increased over the previous year. There was 
no loss of jobs in the export sector. 

At most repeal of DISC would reduce 
the rate of increase in jobs in the export 
sector. Even this should be offset by more 
rapid growth of jobs in import competing 
sectors—autos, steel, and shoes. 

Almost any tax reduction will create addi- 
tional jobs assuming there is unemployment: 

If jobs creation is the goal, alternative tax 
policies would have a greater impact than 
DISC per dollar of revenue loss. 

Narrow tax subsidies, such as DISC, which 
inefficiently direct resources cannot be justi- 
fied by their employment creating effects, 

The Treasury DISC report itself is dubious 
about attributing an employment effect to 
the DISC legislation. The report states: 

First, the employment impact of Federal 
tax policies is best examined in terms of the 
overall budget rather than in terms of specific 
tax measures. The employment effect of in- 
dividual tax reductions may be offset and 
even reversed by other tax changes, by ex- 
penditures decisions, and by the inflationary 
repercussions of a larger Federal deficit. 

Secondly, there are many possible tax 
measures that, when analyzed in isolation, 
would appear to increase the number of 
jobs . A complete evaluation of the em- 
ployment effect of DISC would need to take 
into account the revenue costs and job im- 
pact of possible alternative tax changes.“ 

Are export profits too low? 

No. DISCs and their parent companies 
earned 17.3 percent on their export sales. 
This is more than double the 8.4 percent 
profit margin for manufacturing and dis- 
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tributing similar goods in the domestic econ- 
omy.‘ 

If exports are so profitable, no tax sub- 
sidy is needed. 

Because of artificial rules for allocating 
profit, DISC is a greater tax benefit than 
Congress originally intended. 

DISC companies apparently are not allo- 
cating sufficient indirect costs, such as over- 
head expenses, research and development ex- 
penses, and interest, to the production of 
goods for the export market. 

The marginal cost rules permitted when a 
DISC is establishing or maintaining a market 
also contribute to inflated DISC profits. 

Does DISC help capital formation? 

No. The Administration has defended DISC 
on the grounds that repeal would increase 
the tax burden on capital. But: 

There are considerably better ways of re- 
ducing the tax burden on capital. 

DISC by favoring investment in export in- 
dustries reduces the efficiency with which the 
existing stock of capital is used. 

Is DISC justifiable as offset to U.S. tax in- 
centives to invest abroad? 

No. DISC legislation was justified in part 
in 1971 as necessary to offset U.S. tax incen- 
tives to invest abroad. But: 

The Tax Reduction Act of 1975 by tighten- 
ing the tax haven rules reduced the incentive 
for U.S. firms to go abroad. 

Tax deferral of earnings of foreign sub- 
sidlarles, the major U.S. tax incentive to go 
abroad, could be ended if Congress wants to 
insure that U.S. companies are treated the 
Same whether they invest here or abroad. 

DISC which costs $1.4 billion is an ex- 
pensive offset to tax deferral of foreign earn- 
ings which costs $400 million. 

a DISC needed as an offset to U.S. tar- 
5? 

The latest Administration argument for 
DISC—the arguments keep changing as each 
prior argument is demolished—is that our 
tarif system indirectly depresses the level 
of U.S. exports and penalizes domestic in- 
dustries which produce export goods, so 
that an export subsidy is needed to offset this 
distortion. But: 

While the Administration recognizes that 
import tariffs have an impact on export 
industries, the Administration never seems 
to recognize that export subsidies have an 
impact on imports. 

If import tariffs have an undesirable im- 
pact on exports, repeal or reduction of the 
tariffs is the simple way to correct the dis- 
tortion. 


Is DISC needed to counter foreign border 
tax adjustments? 

No. Another new Administration argument 
for DISC is that it serves in a limited way as 
a border tax adjustment for our corporate 
income tax. But: 

The traditional view in international tax 
affairs is that border tax adjustments are 
inappropriate for direct taxes. The Adminis- 
tration has not made the case that this tra- 
ditional view is wrong. 

In a world in which flexibility in exchange 
rates is mainly relied upon to correct ex- 
ternal disequilibrium, border tax adjust- 
ments are considerably less important than 
they are in a world with fixed exchange rates. 

Is DISC needed as an offset to foreign ex- 
port subsidies? 

No. DISC was also justified in 1971 as nec- 
essary to offset foreign export subsidies. But: 

If foreigners are willing to subsidize goods 
which they produce to sell to us, we should 
be thankful that they want to transfer a 
portion of their national income to us. 

Increasing exports at the cost of distorting 
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the allocation of our economic resources de- 
feats.the purpose of foreign trade and re- 
duces our productivity. 

Is it too soon to change? 

No. The final argument used by defenders 
of DISC is that it is too early to change the 
law. DISC was intended as a long term ben- 
efit and to change the law now would be to 
go back on its commitment to business. But: 

It has been almost five years since Con- 
gress passed DISC. The international mon- 
etary system has been overhauled. The U.S. 
no longer has a chronic balance of payments 
problem. 

DISC has been subject to extensive ana- 
lysis. The Senate Finance Committee, the 
Senate Budget Committee, and the House 
Ways and Means Committee have held ex- 
tensive hearings. The House Budget Commit- 
tee has issued a report. 

There is a strong case for repeal of DISC 
and the time to do it is now. 

What is wrong with DISC? 


DISC is a windfall. 

DISC tax benefits have been largely a wind- 
fall to companies which have established 
DISCs. 

Devaluation of the dollar in December 1971 
and February 1973 and the floating of ex- 
change rates since March 1973 and poor har- 
vests in the Soviet Union account for most 
of the increase in exports. 

Cost overrun of DISC is substantial. 

When originally enacted in 1971, it was 
estimated that DISC would cost $100 million 
in 1972 and $170 million in 1973. Actual costs 
were $350 million in 1972 and $720 million in 
1973. 

DISC has cost almost four times as much 
as originally estimated. 

It is now estimated that DISC will cost 
$1.4 billion in 1977, and the cost will in- 
crease to $1.7 billion in 1981. 

Large companies get most of DISC tax 
benefits. 

Of the 4,162 DISCSs, the 23 with gross re- 
ceipts of $250 million or more accounted for 
39 percent of the DISC net income.’ 59 DISCs 
accounted for 52 percent of DISC net income. 
These DISCs are owned by the largest cor- 
porations, with assets of $250 million or 
more: 

DISC has primarily benefited large compa- 
nies. Yet the Administration would have us 
believe that DISC is needed to encourage 
small companies to export. 

DISC is harmful to the U.S. position under 
GATT. 

Our foreign competitors contend that DISC 
is an export subsidy which violates GATT. 

The US. defense of DISC may unnecessar- 
ily delay progress at the current round of 
GATT negotiations. 

The opposition of foreign countries to DISC 
may spring from the fear foreign tax officials 
have that unless DISC is repealed they will 
have to offer similar tax subsidies. 

It has been argued that DISC should be 
bargained away in the current international 
trade negotiations in exchange for other 
countries agreeing to reduce their tax sub- 
sidies for exports. But: 

Given the high cost of DISC in terms of 
tax revenues and inefficiencies and the slow 
progress in the GATT negotiations, we can- 
not afford to delay the repeal of DISC. 

As a “bargaining chip” DISC may be worth 
very little. 

One wonders whether the U.S. tax law can 
be bargained away by the Special Trade Rep- 
resentative or whether it is the province of 
Congress to change the tax law. 

Incremental DISC not a desirable alterna- 
tive to repeal. 

DISC could be converted into an incre- 
mental tax subsidy. For example, under the 
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House-passed version of the Tax Reform 
Act, DISC benefits would only be available 
to the extent that a company increases its 
exports over 75 percent of average exports 
during a three-year base period. But: 
Compared with repeal, any base period 
would necessarily lead to inequities. Com- 
panies which in the absence of DISC would 
have declining or slowly growing exports 
would be penalized relative to companies 
which would have rapidly growing exports. 
The complex DISC statute would be made 
even more complex. Special rules for mergers 
and other acquisitions would be required. 
An incremental DISC would further limit 
DISC benefits to the very largest companies 
which can afford high-priced tax counsel. 
The incremental approach should be re- 
jected. DISC should be repealed. 
Conclusion 
DISC stands out as the most wasteful, 
inefficient, and inequitable tax subsidy. It 
is a costly giveaway whose number one 
position in waste of revenue in terms of 
national priorities is matched only by the 
preserve of the most concentrated and 
carefully orchestrated lobbying campaign 
mounted in recent years in support of a 
tax subsidy. The reason for this lobbying 
campaign is obvious—DISC dollars are a 
splendid bonanza which companies with 
DISCs can obtain without any effort and 
therefore do not want to give up. But the 
overall national interest in reducing wasteful 
spending and useless tax subsidies should 
prevail over this massive lobbying campaign. 
DISC should be repealed. 
REPEAL OF DISC—PART IT: ECONOMIC EFFECTS 
Present law 


The Domestic International Sales Corpo- 
ration (DISC) provisions generally provide 
that certain domestic corporations which 
sell United States produced products abroad 
shall be treated essentially as if they were 
foreign corporations. The effect of this treat- 
ment is to afford DISCs deferral on their 
current income. Deferral of tax is like an 
interest-free loan of cash from the govern- 
ment is to accord DISCs deferral on their 
ciently long period, it is tantamount to 
exemption from tax. 

The amount of the deferral is generally 
limited to one-half of the profits attributed 
to the DISC. However, in order to make the 
DISC as attractive as possible, special arti- 
ficial pricing and costing rules are provided 
which permit allocation of profits attributa- 
ble to the manufacture of products to be 
treated as if they were profits attributable 
to the export sale of such products. The con- 
sequence is that deferral is generally achiev- 
able on far more than one-half of the export 
profits of a company. For example, if, as is 
often the case, the artificial pricing allows 
the true export profit to be doubled, the 50% 
deferral in reality represents deferral for 
100% of true export profits. 

The DISC provisions also contain a num- 
ber of other special provisions which in gen- 
eral allow the creation of paper companies 
without economic substance. In general, a 
DISC is no more than a requirement that 
books be kept which permit the computation 
of a cash subsidy paid through the tax sys- 
tem on certain profits labelled export profits. 

The DISC provisions were enacted in 1971 
for the purpose of providing an incentive to 
exports. Because of the difficulties of deter- 

which exports deserved to be sub- 
sidized, the DISC benefits were extended to 
all exports and were thus a general subsidy 
to one form of business activity by multi- 
national corporations. While from time to 
time efforts have been made to devise more 
refined concepts for the DISC, such as to 
limit it to incremental exports or to cases 
where it clearly provides a stimulus, there is 
no practical way to achieve this. Thus, the 
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simple question raised by DISC is whether 
export activity should be subsidized through 
the tax system. 

In proposing the DISC legislation, the 
Nixon Administration strongly emphasized 
the need for a United States tax subsidy of 
exports to counteract the subsidies of other 
countries and to compensate for inter- 
national economic and financial conditions 
which discriminated against United States 
exports. The other principal argument for 
the DISC related to the tax incentives pro- 
vided by deferral for direct foreign invest- 
ment by United States companies. The argu- 
ment was that only by providing a compara- 
ble incentive for exports could American 
multinational companies be induced to ex- 
port abroad as opposed to investing abroad. 

The original economic calculations offered 
by the Nixon Administration were that the 
DISC would cost $350 million in 1972 and 
$720 million in 1973. It is now estimated that 
the DISC costs about $1.5 billion a year and 
that the revenue loss will increase to closer 
to $2 billion in the near future. 

The vast bulk of the subsidy goes to the 
largest American multinational corporations. 
Thus, 23 corporations—.7 percent of the 
total—account for 39 percent of the total 
net income of all DISCs; 59 corporations—1.7 
percent of the total—account for 52 percent 
of the total net income of all DISCs. These 
are among the largest U.S. corporations, with 
asset size over $250 million. 

The economic effects of DISC 


The economic effects of DISC have been 
the subject of much study and sharp dis- 
pute among economists. We should be clear, 
however, that there is no controversy about 
the costs of DISC. Everyone agrees it present- 
ly costs about $1.5 billion a year in lost reve- 
nues and this cost will increase over the 
next several years to approximately $2 bil- 
lion. The controversy concerns only the 
alleged benefits from DISC which would com- 
pensate for these significant revenue costs. 
The Treasury has recently estimated that 
the DISC has increased exports by about 
$4.6 billion for the year 1974. Other econo- 
mists estimate that any increment in exports 
attributable to DISC is very small and per- 
haps is non-existent. 

In fact, any fair-minded reading of the 
economic evidence makes it highly conjec- 
tural that the benefits of DISC can be de- 
termined with any reasonable accuracy. The 
DISC subsidy is only one of a number of 
factors that influence the level of United 
States exports. The demand for American 
goods abroad is a function of overall inter- 
national economic and financial conditions 
which in recent years have become much 
more favorable to American exports than 
at the time the DISC was enacted in 1971. 

The DISC would be a doubtful incentive 
even if the estimates of its proponents as to 
its benefits were to be taken at face value. 
It is not clear that an additional $4.6 billion 
of exports is worth a cost of $1.5 billion in 
lost revenues plus the other deleterious as- 
pects of DISC. Moreover, it is clearly not a 
justifiable incentive when the benefits of 
DISC are so difficult to demonstrate and so 
controversial. Tax Incentives of this magni- 
tude must be clearly justified by their pro- 
ponents. After some five years in the Internal 
Revenue Code, this cannot be done and the 
DISC should be repealed outright. 

In fact, the whole discussion of the effect 
of DISC on our exports would be ridiculous 
if it were not taken so seriously by its de- 
fenders. Even assuming the generous Treas- 
ury estimate of $4.6 billion increase in ex- 
ports attributable to DISC is correct, this 
figure is almost insignificant when placed 
along side our total exports of $71 billion. 
Thus the claim for an important role for 
DISC is without any basis—which under- 
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scores the enormous waste involved in the 
DISC revenue loss. 


Inequitable aspects of DISC provision 


The DISC represents the most inequitable 
set of provisions enacted into the Internal 
Revenue Code since its codification in 1954. 
Some of the most basic principles of federal 
income taxation are violated by the DISC. 
For example, nowhere else in the Internal 
Revenue Code is a paper organization per- 
mitted to be treated as if it were a real 
one with economic substance. Nowhere else 
in the Internal Revenue Code is the re- 
quirement ignored that inter-company pric- 
ing and other dealings between related en- 
tities be done on an arms-length basis. The 
DISC is no more than a utilization of the 
tax system to make a direct expenditure 
to the businesses that export, mainly our 
largest and strongest companies. 

The DISC has seriously undermined fair 
enforcement of the Internal Revenue Code. 
The Internal Revenue Service has correctly 
understood that the DISC is an artificial 
mechanism and has failed to adequately 
police the activities of DISCs. Thus, in addi- 
tion to the legally prescribed benefits, the 
DISC has been a vehicle for undermining the 
integrity of the system and has provided the 
kind of preference which has been exploited 
beyond even its proponents’ expectations. 

The artificiality of the DISC has caused 
a general feeling that tax reform cannot be 
achieved and has provided support for re- 
sisting reform efforts in the foreign area gen- 
erally. The correct way to balance the incen- 
tives provided for foreign investment would 
have been to eliminate deferral for foreign 
corporations owned by Americans. This is 
still the correct approach today and the re- 
peal of DISC should be coupled with the 
repeal of deferral, thereby increasing United 
States revenues by $2 billion or more annu- 
ally. With these two basic aspects of the 
foreign tax area revised, the foreign tax area 
will require only moderate improvement in 
the foreign tax credit mechanism and other 
changes of a minor nature to bring this 
area into a posture consistent with modern 
international economic and business con- 
ditions, 

Principal issues 

The propriety of the DISC provisions has 
been under constant debate since its initial 
proposal by President Nixon. The principal 
issues involved in this debate are briefiy 
described below, with a summary of the 
major arguments on both sides. 

A. Necessity For An Export Subsidy.—The 
proponents of DISC generally claim that the 
United States must provide an export sub- 
sidy because other countries do that for 
their exporters. But in the first place, it is 
not generally true that other major coun- 
tries provide export subsidies. Secondly, 
DISC has been considered to be a violation 
of GATT by many other governments and its 
legality is currently the subject of contro- 
versy. Further, with the changes in the in- 
ternational financial world since 1971 DISC 
is no longer needed. Thus, there are now 
flexible exchange rates which have greatly 
helped the competitive position of Ameri- 
can companies seeking to export. Thus, 
whatever the case might have been in 1971 
for an export subsidy, it has largely disap- 
peared in the past five years and there is no 
longer a justification for the DISC. 

B. Economic Effects—The proponents of 
DISC generally argue that the DISC, by 
focusing the attention of American business- 
men on exports through the provision of a 
tax incentive, stimulates additional exports. 
Despite this claim by proponents, there has 
hardly been a company that has been willing 
to make this statement in a public hearing 
much less provide real evidentiary backing 
for the argument that DISC itself really in- 
creased the company’s exports! In fact, at 
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least one major company executive repre- 
senting a number of major companies ad- 
mitted in public hearings that his company 
while obtaining substantial DISC tax bene- 
fits was doing nothing additional in the ex- 
port field. It is not enough for a company to 
say that its exports have increased since 
1971. Total US. exports increased from $43 
billion to $71 billion from 1971 to 1973. 
Yet the Treasury at best claims only $4.6 bil- 
lion is due to DISC. But the companies sup- 
porting DISC all cite their total increases in 
exports as evidence of the need for DISC. 
It is clear, however, that they are simply 
providing data on the increase in their ex- 
port activities—but not on DISC. 

Tt is admittedly difficult to determine the 
economic effects of DISC. It may well be 
that there has been some incremental in- 
crease in exports, although the evidence for 
such increase could be expected to be more 
apparent if it really were the case. An im- 
portant point, however, is that the cost of 
DISC is tremendous—$1.5 billion annually— 
and a much greater expansion in exports and 
a much clearer demonstration for the need 
to expand exports would be required to jus- 
tify a subsidy of this magnitude. For in 
truth, even if the proponents of DISC are 
correct, most exports will take place whether 
or not there is DISC and DISC represents no 
more than a windfall profit to most 
exporters. 

O. Ability of United States Firms To Com- 
pete With Foreign Exporters.—At the time 
DISC was enacted in 1971, the Nixon Admin- 
istration strongly relied on the point that 
under current international economic con- 
ditions American companies were discrim- 
inated against and could not effectively com- 
pete with foreign exporters. The basic reason 
was that the United States dollar was over- 
valued and other governments were not will- 
ing to assist the United States in bringing 
the international financial system into bet- 
ter balance. Since 1971, there have been sev- 
eral devaluations of the dollar and fiexible 
exchange rates are now invoked. Thus there 
is no longer this kind of need for a com- 
pensatory subsidy. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no time be 
charged against the pending amendment 
on either side for the remainder of this 
calendar day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NEGOTIATED SHIPBUILDING CON- 
TRACTING ACT OF 1976 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of a 
measure which has been cleared on both 
sides of the aisle, Calendar No. 957, S. 
3171. 

The PRESIDING OFFICER (Mr. 
SPARKMAN). The bill will be stated by 
title. 

The legislative clerk read as follows: 

A bill (S. 3171) to amend section 502(a) 
of the Merchant Marine Act, 1936. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 


been reported from the Committee on 
Commerce with an amendment to strike 
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out all after the enacting clause and 
insert the following: 

That this Act may be cited as the “Negoti- 
ated Shipbuilding Contracting Act of 1976". 

Sec. 2. Section 502(a) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1152(a)) is 
amended in the third sentence thereof— 

(1) by striking out “June 30, 1976” and 
inserting in lieu thereof “June 30, 1979”; 

(2) by striking out “(i) the negotiated” 
and all that follows through “per centum in 
fiscal 1976;"; and 

(3) by redesignating “(ti)”, “(iii)”, and 
“(iv)” as “(1)”; “(2)”, and * 8 

Sec. 3. Section 502 (b) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1152(b)) is 
amended by amending the fifth, sixth, sey- 
enth, and eighth sentences thereof to read 
as follows: “The construction differential 
approved and paid by the Secretary shall not 
exceed 50 per centum of the cost of con- 
structing, reconstructing, or reconditioning 
the vessel (excluding the cost of national 
defense features). If the Secretary finds 
that the construction differential exceeds, in 
any case, the foregoing percentage of such 
cost, the Secretary may negotiate with any 
bidder (whether or not such person is the 
lowest bidder) and may contract with such 
bidder (notwithstanding the first sentence 
of section 505) for the construction, recon- 
struction, or reconditioning of the vessel in- 
volved in a domestic shipyard at a cost which 
will reduce the construction differential to 
such percentage or less.”, 


The amendment was agreed to. 
The bill was ordered to be engrossed 


for a third reading, read the third time, 
and passed. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CENTRAL STATES, SOUTHEAST AND 
SOUTHWEST PENSION FUND TAX 
MATTERS—S. RES. 483 


Mr. WILLIAMS. Mr. President, I send 
to the desk a resolution for myself and 
the Senator from New York (Mr. Javrrs) 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 483) authorizing the 
Committee on Labor and Public Welfare to 
inspect and receive tax returns, and tax 
related matters, of the Central States, South- 
east and Southwest Areas Pension Fund un- 
der section 6103 and 6104 of the Internal 
Revenue Code of 1954. 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent for the present im- 
mediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

Mr. ALLEN. Mr. President, reserving 
the right to object; will the Senator 
mind explaining exactly what the resolu- 
tion does? 
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Mr. WILLIAMS. This resolution, in 
response to the Internal Revenue Code, 
would create a select committee of the 
Committee on Labor and Public Welfare 
for the purpose of receiving tax infor- 
mation in connection with the Central 
States Pension Fund of the Teamsters 
Union. We are charged with the respon- 
sibility of oversight of pension funds, 
administration, and also the enforce- 
ment of the pension law. As the Sena- 
tor knows this fund has come under 
many questions. We are in the middle of 
our investigations, and it is necessary 
that we see the underlying material, and 
part of that is the tax reports and re- 
turns filed by the pension fund with the 
Internal Revenue Service. 

Mr. ALLEN. If the Senator will fur- 
ther yield, has there not been a select 
committee that is charged with the duty 
of checking into the operation of the 
‘Teamsters fund? 

Mr. WILLIAMS. The Committee on 
Government Operations and one of its 
subcommittees has part of the inquiry. 

I yield to the Senator from New York. 

Mr. ALLEN. Excuse me a minute be- 
fore the Senator yields. I thought there 
was a special committee I recall it com- 
ing before the Committee on Rules and 
Administration for funding—that had 
to do with checking into it. I thought it 
was a select committee not attached to 
any committee. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. Yes, I yield. 

Mr. JAVITS. This is not a select com- 
mittee. I think what the Senator recalls 
is that the Committee on Government 
Operations through its Investigations 
Subcommittee sought assistance from 
the Committee on Rules and Adminis- 
tration to undertake a very broad-scale 
investigation of racketeering kickbacks, 
et cetera, more or less the criminal 
phases of what might or might not be go- 
ing on with respect to the Teamsters. 

The instant proceeding relates to the 
fiduciary standards of ERISA; that is, 
the Employment Retirement Security 
Act. That is the act under which the De- 
partment of Labor is conducting its in- 
vestigation of the Teamsters Central 
States Fund. While this investigation has 
been going on in coordination with the 
Department of Justice, the IRS, accord- 
ing to the press is supposed to have re- 
voked the tax exempt status of the Team- 
sters’ Central States Pension Fund. That 
would be a tremendous blockbuster of an 
action, because it could involve not only 
taxes from the pension fund, it could in- 
volve taxes from the employers who paid 
into the pension fund. It could also in- 
volve taxes from the employees for whom 
contributions have been made. 

We in the course of our legislative 
oversight over the ERISA, that is the 
statute which essentially came out of our 
committee, have been supervising, in a 
sense, the actions of a joint task force of 
the Department of Labor and the De- 
partment of Justice which has been 
looking into this matter. We are con- 
ducting a hearing tomorrow in order to 
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receive a status report from this partic- 
ular task force, so that the public would 
be apprised of the general scope of work 
of the task force. 

Yesterday, the news of the purported 
IRS action was widely reported in the 
press. Some reports stated that the Chi- 
cago office of the IRS has confirmed the 
action. Senator Williams and I immedi- 
ately felt that we had to inquire as to 
what this was all about, and how it af- 
fects the work of the task force. 

We called in the IRS authorities. They 
pointed to a section of the law which 
prevented them from giving us any in- 
formation, and also from telling us 
whether the letter reported in the press 
had or had not been sent. The law in 
question is section 6103 of title 26 of the 
United States Code, subdivision D, en- 
titled Inspection by Committees.“ 

Upon review of the law we felt that 
the best way to handle the situation, was 
to utilize that provision of the statute 
which makes an exception for those 
committees specifically designated by the 
Senate to receive the information in 
question. We are now asking the Senate 
to give us only enough authority to deal 
with this particular case; namely, the 
IRS action with respect to the Central 
States Pension Fund. 

Mr. ALLEN. If the Senator will yield 
further then, is it the purpose of the 
resolution not to investigate the Team- 
sters’ fund but to restore to them their 
tax exemption status if in fact it has 
been withdrawn? 

Mr. JAVITS. Mr. President, we do not 
know that. We do not even know who 
the IRS is charging in this whole matter. 
It is the purpose of this resolution to 
provide our committee with leave to 
allow the IRS to disclose their records on 
this case to the Labor Committee. The 
only way this can be done is by saying 
that for the purpose solely of this nar- 
rowly restricted proposition, the Com- 
mittee on Labor and Public Welfare shall 
be considered a select committee of the 
Senate. 

May I point something out to the Sen- 
ator which is very interesting? The 
Committee on Finance which is a tax- 
writing committee, itself can get the in- 
formation which our committee can 
only receive by authorizing Senate res- 
olution or Presidential Executive order. 
I have consulted with the ranking mem- 
ber on this side of the Committee on Fi- 
ance, Senator Curtis, and with the 
ranking member of the Committee on 
Government Operations, Senator Percy, 
and neither sees any objection to this 
resolution, and I believe Senator WI. 
trams has done the same on the other 
side. 

Mr. ALLEN. Is it the purpose of the 
resolution to see that the Teamsters do 
not lose their tax exempt status? Is that 
the thrust of the resolution? 

Mr. WILLIAMS. That was not the 
thrust at all. What we started out here 
to do was to see whether on examination 
the enforcement agencies of the ERISA, 
the Pension Reform Act, were pursuing 
an effective investigation enforcement 
policy. 
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Mr. JAVITS. Exactly. 

Mr. WILLIAMS. And part of that is 
to look at and to have possession of these 
tax returns so that we can evaluate the 
vigor with which Labor and Justice are 
going into the operations of the pension 
fund to see whether our law has been 
in any degree violated. 

Mr. JAVITS. I also say to the Senator 
that we do not want to do what the Sena- 
tor suggests as a purpose of this, and we 
could not. Our interest now is to see 
whether the investigation of charges of 
widespread derelictions on the part of 
this fund is or is not affected, so that we 
can do a better job in supervising the 
investigation. 

Mr. ALLEN. Would it greatly incon- 
venience the distinguished Senators to 
let the matter go over until tomorrow? 

Mr, JAVITS. We are having a hearing 
tomorrow morning, and we cannot get a 
line from the IRS unless we get this reso- 
lution agreed to. That is our problem. 
That is why we have to do it tonight, and 
that is why we cleared it with the Sena- 
tors. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I withdraw my objection. 

Mr. GRIFFIN. Mr. President, I do not 
object, but I do want to indicate some 
concern about the adoption of resolu- 
tions which affect the jurisdiction of 
other committees without being placed 
on the calendar and the membership of 
the Senate being aware of them. 

So far as I am concerned, in my indi- 
vidual capacity, I welcome the activity 
of the Committee on Labor and Public 
Welfare in this area. I have been one of 
those who have strongly advocated the 
establishment of a select committee 
which would focus all its energy and at- 
tention on the problems of alleged cor- 
ruption and abuses in the labor-manage- 
ment field, particularly with respect to 
the Teamsters Union. I feel that the 
standing committees, with such broad 
legislative jurisdiction, probably do not 
have the time to devote to this very im- 
portant subject. 

Nevertheless, the Committee on Labor 
and Public Welfare, under the rules of 
the Senate, does have jurisdiction and 
oversight responsibility, and they cer- 
tainly are within their rights. 

I think it helps the record for the dis- 
tinguished Senator from New York to 
recite, as he has, that he has consulted 
with the ranking member of the Com- 
mittee on Finance, which would have an 
interest, and with the ranking member 
of the Committee on Government Oper- 
ations, which would have an interest. 
This is not a resolution with no signif- 
icance at all. We are opening up Internal 
Revenue files to a committee which here- 
tofore has not had access to such files. 

In the past, the Senate has very care- 
fully and selectively limited the com- 
mittees which have had that access. But 
I, for one, believe that this is appropri- 
ate, and I have no objection. 

Mr. JAVITS. Mr. President, will the 
Senator yield for one point, which I think 
is very important? 
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Mr. GRIFFIN. I yield. 

Mr, JAVITS. Let us remember that 
ERISA, a bili which has fiduciary stand- 
ards, has criminal and civil penalties. 
Second, there is jurisdiction not only by 
the Committee on Labor and Public Wel- 
fare respecting ERISA but also by 
the Committee on Finance respecting 
ERISA; and, if it any way involves ac- 
tions of the Attorney General, jurisdic- 
tion is by the Committee on the Judi- 
ciary. 

It will be my purpose tomorrow morn- 
ing, when these hearings are opened, to 
spell out very carefully the separate and 
continuing jurisdiction of each of these 
committees. 

As to the Committee on Government 
Operations, we are already asserting 
jurisdiction. We have gotten the neces- 
sary resources through the Committee on 
Rules and Administration, and there is a 
very active inquiry going on, on the part 
of the staff. 

The only point is that none of these 
committees is in the particular situation 
which faces us at the moment, except the 
Labor Committee and, therefore, the 
Labor Committee has to proceed with 
some intelligence. Hence, the resolution 
which is before us is very sharply con- 
fined to this particular situation and no 
other. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the resolution. 

The question is on agreeing to the 
resolution. 

The resolution (S. Res. 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. Res. 483 

Whereas, in order to conduct a study of 
and to discharge its oversight responsibility 
over the investigation of allegations relat- 
ing to the Central States Southeast and 
Southwest Areas Pension Fund, it is neces- 
sary for the Committee on Labor and Pub- 
lic Welfare of the Senate to inspect and re- 
ceive tax returns, and tax related matters, 
held by the Secretary of the and 

Whereas, under sections 6103 (d) and 
6104 (a) (2) of the Internal Revenue Code of 
1954, a select committee of the Senate has 
the right to inspect tax returns if such se- 
lect committee is specifically authorized to 
investigate tax returns by resolution of the 
Senate: Now, therefore, be it 

Resolved, That— 

(1) for purposes of this Resolution, sec- 
tion 6103 (d) of the Internal Revenue Code 
of 1954, and section 6104{a)(2) of such 
Code, the Senate deems the Committee on 
Labor and Public Welfare of the Senate to 
be a select committee of the Senate, and 

(2) the Committee on Labor and Public 
Welfare of the Senate is specifically author- 
ized, in conducting its study and in exer- 
cising its oversight Jurisdiction over the in- 
vestigation of the Central States Southeast 
and Southwest Areas Pension Fund, to in- 
spect and receive any tax return, or tax re- 
lated matter held by the Secretary of the 
Treasury, with respect to the Central States 
Southeast and Southwest Areas Pension 
Fund, and any other tax return or tax re- 
lated matter held by the Secretary of the 
Treasury which the committee demon- 
strates, to the satisfaction of the Secretary 
of the Treasury, contains or may contain 
information directly relating to its study 
and oversight proceedings, 
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Mr, JAVITS. Mr. President, I move to 
reconsider the vote by which the resolu- 
tion was agreed to. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


ROUTINE MORNING BUSINESS 


(The following routine morning busi- 
ness was transacted today.) 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Roddy, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 1:21 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney, one of its reading clerks, an- 
nounced that the House has passed with- 
out amendment the bill (S. 3625) to ex- 
tend the expiration date of the Federal 
Energy Administration Act of 1974. 

The message also announced that the 
House has agreed to without amendment 
the concurrent resolution (S. Con. Res. 
127) authorizing the correction of the 
enroliment of the bill H.R. 7792. 

ENROLLED BILL SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bill: 

S. 3184. An act to amend the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act of 
1970, and for other purposes. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


At 3:33 p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the amendment of the Sen- 
ate to the bill (H.R. 13899) to delay 
the effective date of certain proposed 
amendments to the Federal Rules of 
Criminal Procedure and certain other 
rules promulgated by the U.S. Supreme 
Court. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14261) making appropriations for the 
Treasury Department, the U.S. Postal 
Service, the Executive Office of the Presi- 
dent, and certain independent agencies, 
for the fiscal year ending September 30, 


June 30, 1976 


1977, and for other purposes; and that 
the House recedes from its disagreement 
to the amendments of the Senate num- 
bered 9, 10, 11, 12, 13, 15, 35, and 36. 
The message further announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the bill 
(S. 3295) to extend the authorization for 
annual contributions under the U.S. 
Housing Act of 1937, to extend certain 
housing programs under the National 
Housing Act, and for other purposes. 


At 5:28 p. m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House 
agrees to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of the 
Senate to the bill (H.R. 9771) to amend 
the Airport and Airway Development 
Act of 1970. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 
12438) to authorize appropriations dur- 
ing the fiscal year 1977, for procurement 
of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
weapons, and research, development, 
test, and evaluation for the Armed 
Forces, and to prescribe the authorized 
personnel strength for each active duty 
component and of the selected Reserve 
of each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, and to author- 
ize the military training student loads 
and for other purposes. 


ENROLLED BILLS SIGNED 


The message further announced that 
the Speaker has signed the following en- 
rolled bills: 


S. 229. An act to amend the Endangered 
Species Act of 1973 in order to permit the 
disposal of certain endangered species prod- 
ucts and parts lawfully held within the 
United States on the effective date of such 
Act. 

S. 268. An act to designate the Eagles Nest 
Wilderness, Arapaho and White River Na- 
tional Forests, in the State of Colorado. 

S. 3168. An act to authorize fiscal year 1977 
appropriations for the Department of State, 
the U.S. Information Agency, and the Board 
for International Broadcasting, and for other 
purposes. 

S. 3625. An act to extend the expiration 
date of the Federal Energy Administration 
Act of 1974. 

H.R. 7792. An act to designate the Alpine 
Lakes Wilderness, Mount Baker-Snoqualmie 
and Wenatchee National Forests, in the State 
of Washington. 

H.R. 9291. An act to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to authorize appropriations. 

HR. 9771. An act to amend the Airport 
and Airway Development Act of 1970. 

H.R. 10051. An act to amend section 815 
of the Internal Revenue Code to allow a life 
insurance company to disregard (for purposes 
of that section) a distribution during the last 
month of its taxable year, determined to 
have been made out of the policyholders sur- 
plus account, if such distribution is returned 
to the company not later than the due date 
for filing its income tax return (including 
extensions thereof) for that year, and for 
other purposes. 
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H.R. 13965. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 

H.R. 14236. An act making appropriations 
for public works for water and power devel- 
opment and energy research, including the 
Corps of Engineers—Civil, the Bureau of Rec- 
lamation, power agencies of the Department 
of the Interior, the Appalachian regional de- 
velopment programs, the Federal Power Com- 
mission, the Tennessee Valley Authority, the 
Nuclear Regulatory Commission, the Energy 
Research and Development Administration, 
and related independent agencies and com- 
missions for the fiscal year ending Septem- 
ber 30, 1977, and for other purposes. 

HR. 14237. An act making appropriations 
for Agriculture and related agencies pro- 
grams for the fiscal year ending September 30, 
1977, and for other purposes. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 

At 6:30 p.m., a message from the 
House of Representatives by Mr. Berry, 
one of its reading clerks, announced that 
the House agrees to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendments of the House to the bill 
(S. 586) to amend the Coastal Zone 
Management Act of 1972 to authorize 
and assist the coastal States to study, 
plan for, manage, and control the impact 
of energy facility and resource develop- 
ment which affects the coastal zone, and 
for other purposes. 

The message also announced that the 
House agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14239) making appropriations for the 
Departments of State, Justice, and Com- 
merce, the Judiciary, and related agen- 
cies for the fiscal year ending September 
30, 1977, and for other purposes; that the 
House recedes from its disagreement to 
the amendments of the Senate numbered 
3, 5, and 26 and concurs therein; and 
that the House recedes from its disagree- 
ment to the amendments of the Senate 
numbered 20, 24, and 29 and concurs 
therein, each with an amendment in 
which it requests the concurrence of the 
Senate. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 14114. An act to increase the tempo- 
rary debt limit, and for other purposes. 


The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. METCALF). 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDING OFFICER laid be- 
fore the Senate the following letters, 
which were referred as indicated: 


PROPOSED AMENDMENTS TO BUDGET REQUEST 
FOR THE LEGISLATIVE BRANCH—(S. DOC. NO. 
94-225) 

A communication from the President of 
the United States transmitting proposed 
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amendments to the request for appropria- 
tons in the amount of $12 million for the 
legislative branch for the fiscal year 1977 
(with accompanying papers); to the Com- 
mittee on Appropriations, and ordered to be 
printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. Res. 413. A resolution expressing the 
sense of the Senate regarding freedom of the 
press at the Olympics (Rept. No. 94-1016). 

S. Res. 319. A resolution expressing the 
sense of the Senate that the signing in Hel- 
sinki of the Final Act of the Conference on 
Security and Cooperation in Europe did not 
change in any way the longstanding policy 
of the United States on nonrecognition of 
the Soviet Union’s illegal seizure and an- 
nexation of the three Baltic nations of Es- 
tonis, Latvia, and Lithuania (Rept. No. 94- 
1018). 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment, and an amendment to the title: 

S. 2125. A bill to provide for the issuance 
of permits on public domain national forest 
lands for commercial recreation facilities and 
activities, and for other purposes (Rept. No. 
94-1019). 

By Mr. STEVENSON, from the Committees 
on Commerce and Interior and Insular Af- 
fairs, with an amendment: 

S. 3521. A bill to expedite decision on the 
delivery of Alaskan natural gas to US. mar- 
kets, and for other purposes (together with 
additional and minority views) (Rept. No. 
94-1020). 

By Mr. JOHNSTON, from the Committee 
on Interior and Insular Affairs, with amend- 
ments, and an amendment to the title: 

HR. 13359. An act to authorize loan funds 
for the Government of the Virgin Islands, 
and for other purposes (Rept. No. 94-1021). 

By Mr. HUDDLESTON, from the Commit- 
tee on Agriculture and Forestry, with amend- 
ments: 

H.R. 10339. An act to encourage the direct 
marketing of agricultural commodities from 
farmers to consumers (Rept. No. 94-1022). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. HRUSKA, from the Committee on 
the Judiciary: 

J. Blaine Anderson, of Idaho, to be US. 
circuit judge for the ninth circuit. 

J. Waldo Ackerman, of Illinois, to be U.S. 
district judge for the southern district of 
Illinois. 

By Mr. STENNIS, from the Committee on 
Armed Services: 

Maj. Gen. Andrew B. Anderson, Jr. (major 
general, Regular Air Force), to be lieutenant 
general. 

By Mr. BEALL, from the Committee on 
Commerce: 

John W. Snow, of the District of Columbia, 
to be Administrator of the National Highway 
Traffic Safety Administration. 


(The above nomination was reported 
with the recommendation that it be con- 
firmed, subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 
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ENROLLED BILLS AND JOINT 
RESOLUTION PRESENTED 


The Secretary of the Senate reported 
that today, June 30, 1976, he presented 
to the President of the United States 
the following enrolled bills and joint 
resolution: 

S. 268. An act to designate the Eagles Nest 
Wilderness, Arapaho and White River Na- 
tional Forests, in the State of Colorado. 

S. 3625. An act to extend the expiration 
date of the Federal Energy Administration 
Act of 1974. 

S. J. Res. 196. A joint resolution providing 
for the expression to Her Majesty, Queen 
Elizabeth H. of the appreciation of the peo- 
ple of the United States for the bequest of 
James Smithson to the United States, enabi- 
ing the establishment of the Smithsonian 
Institution. 


JOINT REFERRAL OF A BILL—S.3521 


Mr. STEVENSON. Mr. President, I ask 
unanimous consent that S. 3521, pre- 
viously referred to the Committee on 
Commerce, be referred jointly to the 
Committee on Commerce and the Com- 
mittee on the Interior. This request has 
been cleared on all sides. 

Mr. DURKIN. Mr. President, I object 
for the time being, until I can talk to the 
Senator. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. STEVENSON subsequently said: 
Mr. President, I ask unanimous consent 
that S. 3521, previously referred to the 
Committee on Commerce, be jointly re- 
ferred to the Committee on Commerce 
and the Committee on Interior and In- 
sular Affairs. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. TUNNEY: 

S. 3638. A bill to amend the Urban Mass 
Transportation Act of 1964, to prohibit re- 
cipients of assistance under that Act from 
requiring reduced fare elderly passengers to 
execute waivers, and to require that elderly 
reduced fare ridership be afforded on a recip- 
rocal basis. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. TUNNEY (for himself and Mr. 
CRANSTON): 

S. 3639. A bill to amend the authorization 
for the Los Angeles and Long Beach Harboys 
project. Referred to the Committee on Public 
Works. 

By Mr. HRUSKA (for himself and Mr. 
CURTIS) : 

S. 3640. A bill to authorize construction of 
the modified project for Papillion Creek and 
Tributaries Lakes, Nebraska. Referred to the 
Committee on Public Works. 

By Mr. McGOVERN: 

S. 3641. A bill to amend the Civil Rights 
Act of 1964 to provide that, except in cer- 
tain limited circumstances, it shall be an un- 
lawful employment practice for an employer 
to request that an employee or an applicant 
for employment provide military discharge 
papers or other service-connected records. 
Referred to the Committee on Labor and 
Public Welfare. 
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By Mr. STAFFORD: 

S. 3642. A bill to amend title XVIII and 
title XIX of the Social Security Act to in- 
clude community mental health centers 
among the entities which may be qualified 
providers of services for medicare purposes, 
to require each State having an approved 
medicaid plan to provide community mental 
health center services under such plan, and 
for other purposes. Referred to the Commit- 
tee on Finance. 

By Mr. MONDALE (for himself, Mr. 
HUMPHREY, Mr. McGovern, Mr. OUL- 
VER, and Mr. ABOUREZEK) : 

S. 3643. A bill to amend the Consolidated 
Farm and Rural Development Act and the 
Emergency Livestock Credit Act of 1974 to 
authorize the Secretary of Agriculture to 
postpone for 3 years the principal and 
interest payments on emergency loans made, 
insured, or guaranteed under such acts, and 
for other purposes. Referred to the Com- 
mittee on Agriculture and Forestry. 

By Mr. PEARSON (for himself and 
Mr. HUDDLESTON) : 

S. 3644. A bill to amend title XVIII of the 
Social Security Act to authorize payment 
under the supplementary medical insurance 
program for services furnished by physician 
extenders, Referred to the Committee on 
Finance. 

By Mr. HRUSKA (by request): 

S. 3645. A bill to amend section 511(d) of 
the Comprehensive Drug Abuse Prevention 
and Control Act of 1970 (21 U.S.C. 881 (d)) 
to raise the monetary limit applicable to 
drug-related judicial forfeitures from $2,500 
to $10,000. Referred to the Committee on the 
Judiciary. 

By Mr. HRUSKA (by request): 

S. 3646. A bill to amend title 18, United 
States Code, to implement the “Convention 
To Prevent and Punish the Acts of Terror- 
ism Taking the Form of Crimes Against Per- 
sons and Related Extortion that are of Inter- 
national Significance” and the “Convention 
on the Prevention and Punishment of 


Crimes Against Internationally Protected 
Persons, including Diplomatic Agents,” and 
for other purposes. Referred to the Commit- 
tee on the Judiciary. 
By Mr. METCALF: 
S. 3647. A bill for the relief of Dan Wolters. 
Referred to the Committee on the Judiciary, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TUNNEY: 

S. 3638. A bill to amend the Urban 
Mass Transportation Act of 1964, to pro- 
hibit recipients of assistance under that 
Act from requiring reduced fare elderly 
passengers to execute waivers, and to re- 
quire that elderly reduced fare ridership 
be afforded on a reciprocal basis. Re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. 

Mr. TUNNEY. Mr. President, as you 
know, elderly citizens are currently 
granted reduced-fare rates on UMTA 
funded mass transportation systems dur- 
ing nonpeak hours. Municipalities have 
issued senior citizen ridership cards or 
have accepted certain proofs of age to 
facilitate the conduct of this program 
mandated under the National Mass 
‘Transportation Act. Some 23 million cit- 
izens within our borders can benefit by 
the adeqate implementation of the pro- 
gram since it helps them to become more 
independent and able to “get around” 
as the result of lower cost transportation. 

Assessment of mobility problems faced 
by older Americans usually points to 
several major root causes, a key one of 
which is that retirement income often 
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is inadequate for purchase of transporta- 
tion services needed. Older citizens just 
cannot afford cars and their upkeep nor 
can they afford the high cost of taxi 
cabs. The Department of Transportation 
itself has suggested that— 

The reduced fare program’s implementa- 
tion .. should aid in alleviating the eco- 
nomic constraints which impede the use of 
transit by many elderly citizens. In addition, 
it should effectively supplement UMTA’s and 
other activities devoted to reducing physical 
barriers to the use of transit by these in- 
dividuals. 


It has come to my attention, how- 
ever, that there are two major flaws 
within this program which must be 
ameliorated if full use of the program is 
to be made and the intent of Congress 
honored. First, we must insure that there 
is no waiver or limit of liability which is 
incurred as the result of reduced-fare 
rider status. Indeed, certain muncipal- 
ities already have mandated that the 
older citizen must sign a waiver of lia- 
bility before he or she can ride at re- 
duced rates. Second, ridership cards or 
age verification cards vary to such an 
extent from area to area as the result 
of local regulations that an older person 
from Los Angeles may find it impossible 
to make use of reduced-fare arrange- 
ments in other areas of the country, or 
even within his own State. 

The first difficulty enumerated above 
places older persons in what has become 
an all-to-familiar position: that of sec- 
ond-class citizenship. They are being 
forced to assume all risks of accidents 
while riding at a reduced fare. This pre- 
vents an individual who is seriously in- 
jured due to negligence on the part of a 
bus line from being compensated fully, 
a right that all other citizens currently 
have. This unconscionable requirement 
can only serve to discourage senior citi- 
zens, many of whom desperately need 
less expensive means of transportation, 
from applying for the reduced fare in 
the first place. 

Second, the need for reciprocity of 
reduced-fare ridership identification 
cards is clear. A constituent of mine re- 
cently visited Washington for the Bi- 
centennial. As a senior citizen, he car- 
ried cards which enabled him to make 
use of reduced-fare rates in Los Angeles. 
However, because the card was not the 
same as that used here in the Nation’s 
Capital, he could not avail himself of 
the reduced fare. 

My legislation would allow a better 
system to be developed which would 
promote the reciprocity of such rider- 
ship cards. By no means am I sug- 
gesting that the Secretary of Transpor- 
tation should order a national identifi- 
cation card for this purpose. Rather, I 
suggest that medicare cards could be- 
come the identifier for older citizens to 
receive reduced fare rates nationally. 

This measure, then, would mandate 
reciprocity among those transit districts 
receiving UMTA funds in the handling 
of reduced fare ridership cards. What 
is acceptable in Los Angeles should, by 
rights, be acceptable throughout the 
Nation. The costs of mass transit are 
getting higher, and on a fixed budget, 
older citizens find it harder and harder 
to stay mobile. 
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In this Bicentennial Year with mil- 
lions of visitors traveling around the Na- 
tion, it seems only right that we insure 
that older citizens are not reduced to 
second-class citizenship by waiving their 
liability on mass transit and that they 
are afforded the same ridership bene- 
fits around the country. 

The legislation may seem trivial to 
some, but to the 23 million older Amer- 
icans, the 10 cents, 20 cents, or 30 cents 
saved daily on each trip can mount up 
substantially. The savings is only a part 
of the need for this legislation; the key 
reason is to insure the continued mo- 
bility of older citizens—a mobility which 
for many spells the difference between 
dependence and independence. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5(m) of the Urban Mass Transportation Act 
of 1964 is amended by adding at the end 
thereof the following: “Rules and regula- 
tions under this subsection shall provide, as 
a condition of assistance under this section, 
that— 

“(1) applicants may not require elderly 
passengers to waive, limit, or qualify any 
right, benefit, or privilege as a condition to 
reduced fare ridership; and 

“(2) each applicant shall comply with 
rules and regulations which shall be pre- 
scribed by the Secretary to afford all elderly 
persons reduced fare ridership on all projects 
assisted under this section, without regard 
to place of residence or domicile. In prescrib- 
ing such regulations, the Secretary shall con- 
sider the use of currently available means 
of identification such as the Medicare card.” 


By Mr. TUNNEY (for himself and 
Mr. CRANSTON) : 

S. 3639. A bill to amend the authoriza- 
tion for the Los Angeles and Long Beach 
Harbors project. Referred to the Com- 
mittee on Public Works- 

Mr. TUNNEY. Mr. President, today, 
Senator Cranston and I are introducing 
legislation to authorize $14,937,000 for 
navigational improvements to the Port 
of Los Angeles, The Army Corps of Engi- 
neers is presently conducting a study of 
port facilities at Los Angeles and Long 
Beach and has recommended deepening 
the Los Angeles Harbor from 35 feet to 
45 feet. 

There are many reasons why this proj- 
ect is critical to the economic develop- 
ment of the shipping industry in south- 
ern California. The use of large contain- 
ers is rapidly becoming the standard 
mode of transporting goods. Without 
deeper waterways it is certain that the 
Los Angeles Harbor will not be able to 
accommodate containerized cargo. Sta- 
tistics show that within 10 years contain- 
erized cargo will predominate in the 
world’s shipping fleet. 

The adverse impact of leaving the port 
at its present depth will not be limited to 
southern California but will be felt na- 
tionwide. Measured in volume of business, 
the Los Angeles and Long Beach Harbor 
complex is the third largest port facility 
in the United States. If dredging is not 
completed, goods, which ordinarily 
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would be unloaded in Los Angeles, would 
have to be transported overland. Because 
this method of transportation is more 
expensive we would experience a signifi- 
cant increase in the cost of many essen- 
tial goods, such as scrap metal. Further- 
more, southern California would suffer 
a substantial loss in industry, revenue, 
and jobs. This is of critical import since 
southern California already has an un- 
employment rate of 10 percent. 

Not only is Federal funding necessary 
from an economic viewpoint, but it is 
also consistent with a longstanding na- 
tional policy of assisting local govern- 
ments improve navigational channels. 
There has not been any major dredging 
activity in the Los Angeles Harbor for 
some 45 years. The city of Los Angeles 
will contribute $20 million of the total 
project cost of $35 million. The Federal 
share is small compared to the $450 mil- 
lion in revenue which the Los Angeles 
customs district generates each year. 

I urge prompt authorization of funds 
for this vitally needed project. Dredging 
is absolutely essential if the Port of Los 
r is to continue existing operations 

and maintain its role as a viable center 
of commercial activity. 


June 


By Mr. HRUSKEA (for himself and 
Mr. CURTIS) : 

S. 3640. A bill to authorize construction 
of the modified project for Papillion 
Creek and Tributaries Lakes, Nebr, Re- 
ferred to the Committee on Public 
Works. 

Mr. HRUSKA. Mr. President, this bill, 
5. 3640, would authorize construction of 
the modified project for Papillion Creek 
and Tributaries Lakes, Nebr. 

Significant changes have occurred 
since authorization in 1968 by the Con- 
gress of the Papillion Creek and Tri- 
butaries Lakes, Nebr. project. These 
changes include rapidly rising construc- 
tion costs, new legislation dealing with 
regulation of future flood plain develop- 
ment which significantly affects pre- 
viously prepared projections of future 
flood plain development, and the availa- 
bility of a new damsite on Big Papillion 
Creek due to a railroad abandonment. 

Because of these changes, a complete 
plan evaluation was made by the Army 
Corps of Engineers to determine the ad- 
visability and feasibility of modifying 
the authorized project. 

This evaluation included the physical, 
economic, environmental, and social ef- 
fectiveness of the three subsystem com- 
ponents of authorized reservoir plan, 
Little Papillion Creek, West Branch and 
Lower Papillion Creek, and Big Papillion 
Creek and such alternatives that may be 
considered reasonable. Alternatives in- 
cluded not only modifications of the au- 
thorized structural plan, but also such 
nonstructural alternatives as flood plain 
regulation including evacuation, zoning, 
proofing, and insurance, and other struc- 
tural alternatives such as diversion of 
flood flows, channel enlargement and 
levees, and various combinations of these 
alternatives, 

The evaluation demonstrated that Dam 
10 as authorized is a feasible and neces- 
sary project element for solving the flood 
problems in the Little Papillion Creek 
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flood plain. In addition, it would provide 
the opportunity for meeting recreation 
and fish and wildlife needs. The evalua- 
tion also demonstrated that plan ele- 
ments adopted in either the Big Papillion 
or the West Branch Papillion Creek 
drainages would not be significantly 
affected by proceeding with construction 
of Dam 10. Conversely, the decision to 
proceed with construction of Dam 10 
would not be affected by decisions in the 
other two drainages. 

Mr. President, in the West Branch 
Papillion Creeek, the evaluation demon- 
strated that the changes since authoriza- 
tion have had significant impact on the 
feasibility of the authorized reservoir 
system in this drainage. As the evalua- 
tion progressed it became obvious to the 
Corps that a complete reformulation 
would be required to develop a feasible 
and cost effective plan for this area. Since 
what may be done, or not done, in the 
West Branch area is not affected by the 
Big and Little Papillion Creek plan ele- 
ments, and vice versa, the Corps con- 
sidered it prudent to defer, or postpone, 
further implementation of the author- 
ized plan elements in the West Branch 
Papillion Creek until detailed reformu- 
lation studies are completed. 

It was found by the Corps that con- 
struction of one relatively large dam 
and reservoir on Big Papillion Creek 
north of the city of Omaha would be the 
most cost effective and economically, so- 
cially, and environmentally acceptable 
solution. Accordingly the authorized plan 
in the Big Papillion Creek drainage 
should be modified by the construction 
of this one dam in lieu of the nine dams 
that are authorized but not yet con- 
structed. 

Mr. President, detailed information 
pertinent to these alternatives was pre- 
sented by the Corps at a public meeting 
in Omaha on June 25, 1975. After con- 
sidering all the views and comments 
presented during and subsequent to the 
public meeting together with the tech- 
nical information, conclusions and rec- 
ommendations were formulated and the 
public informed of these through a press 
conference held by the Corps on Au- 
gust 29, 1975. These recommendations 
include: proceeding with construction of 
Dam 10 in the Little Papillion Creek 
drainage at an estimated cost of $3,600,- 
000, of which $155,000 would be the re- 
sponsibility of local interests for recrea- 
tional development as required by Public 
Law 89-72; modification of the author- 
ized plan elements in the Big Papillion 
Creek drainage by construction of one 
dam and reservoir at an estimated cost 
of $32,500,000, of which $3,450,000 would 
be the responsibility of local interests for 
recreation development as required by 
Public Law 89-72; and the postpone- 
ment, or deferral, of construction of the 
authorized plan elements in the West 
Branch drainage pending complete re- 
formulation of a feasible plan for this 
area. 

Mr. President, my home city of Omaha 
has been hit by several devestating floods 
caused by the Papio Creeks. They have 
caused lives to be lost and millions of 
dollars of property to be destroyed. It 
is my hope that the new configuration of 
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dams for the Papio project can be au- 
thorized by the Congress so this project 
may move ahead. Delay only represents 
more danger to Omaha and the sur- 
rounding area. 

The Omaha District Engineer's report 
on the modification of the Papio proj- 
ect has been approved by the Board of 
Engineers for Rivers and Harbors and 
by the Chief of Engineers. It is now up to 
the Congress to authorize the modifica- 
tions contained in the report. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3640 

Be it enacted by the Senate and House of 
Representatives of the United Siates of 
America in Congress assembled, The project 
for flood control, recreation, fish and wild- 
life enhancement, and water quality for the 
Papillion Creek and Tributaries Lakes, Ne- 
braska, recommended in House Document 
349, 90th 2d Session, and author- 
ized by the Flood Control Act of 1968, is 
hereby modified substantially in accordance 
with the recommendations contained in the 
Omaha District Engineer's Plan Evaluation 
Report dated September, 1975. 


By Mr. McGOVERN: 

S. 3641. A bill to amend the Civil 
Rights Act of 1964 to provide that, except 
in certain limited circumstances, it shall 
be an unlawful employment practice for 
an employer to request that an employee 
or an applicant for employment provide 
military discharge papers or other serv- 
ice-connected records. Referred to the 
Committee on Labor and Public Welfare. 
CORRECTING INEQUITIES FOR VIETNAM VETERANS 


Mr. McGOVERN. Mr. President, I in- 
troduce today a bill to amend the Civil 
Rights Act of 1964, making it an unlaw- 
ful employment practice for an employer 
to request that an employee or an appli- 
cant for employment provide military 
nt Papers or other service-con- 

nected records, except in certain limited 


Representative Epwarp Kock is intro- 
ducing this same measure in the House 
today, and I am pleased to join him once 
again in attempting to end what has 
been a string of inequities for the vet- 
erans of Vietnam. We have both spoken 
often about the structure and procedure 
of the military discharge system and how 
it has the capacity to unfairly handicap 
veterans, especially those in the market 
for jobs. And we have sponsored legis- 
lation to change and improve the review 
guidelines, offering veterans with less- 
than-honorable discharges an effective 
method of redress and a better opportu- 
nity to have their discharges upgraded. 

But the need for the legislative ap- 
proach we are proposing today has ac- 
tually only presented itself in the past 
few years, as the number of these less- 
than-honorable discharges ballooned 
during and immediately after the Viet- 
nam war. During the 9 years of the Viet- 
nam era over 175,000 undesirable dis- 
charges were issued, and they have pro- 
voked a good deal of discrimination by 
potential employers against the holders 
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of these discharges who have applied for 
employment. 

Even veterans with honorable dis- 
charges have faced difficulties in the job 
market because of what were known as 
SPN’s, the separation code numbers 
which appeared on discharge papers of 
former service personnel. But 2 years 
ego, at the urging of a number of Con- 
gressmen and Senators, including Rep- 
resentative Kock and myself, the De- 
partment of Defense discontinued its 
practice of placing SPN’s on the dis- 
charge papers. By doing so, DOD wisely 
ended an exercise which had stigmatized 
and hampered so many young veterans 
in their efforts to find meaningful em- 
ployment. 

SPN’s are the numerical codes desig- 
nating the reason for separation from 
the service and quite often they have 
contained unfair characterizations of a 
veteran’s service. For example, some of 
the damaging definitions of various 
SPN’s are “marginal producer,” “un- 
suitability—apathy,” “homosexual ten- 
dencies.” Although the specific SPN code 
meanings were supposed to remain con- 
fidential, in actuality employers seemed 
to have easy access to the list of designa- 
tions and the most pejorative SPN’s soon 
became common knowledge. As a result, 
yeterans with those detrimental SPN’s, in 
many cases, were turned down almost as 
quickly as they turned in their discharge 
papers for review by job interviewers, 
even though the so-called offenses they 
had committed were not unlawful under 
military or civilian law. 

Finally recognizing that the use of 
SPN codes had this potential of unfairly 
branding veterans by reflecting adversely 
on their service records, DOD properly 
decided to remove the codes from sep- 
aration reports and orders. This reform 
offered veterans the hope that employ- 
ers would no longer be able to form pre- 
judicial judgments about their ability 
on the basis of a simpe number. 

But, unfortunately, that has not ex- 
actly come to pass. The employment 
problems of veterans with discharge 
problems have not been completely 
solved. The difficulties they are exper- 
iencing today grow from the use of the 
DD Form 214, the Report of Separation 
from Active Duty, and from the very na- 
ture of the discharge itself. 

The copy of the DD 214 that the dis- 
charged veteran receives, as well as those 
sent over to the Veterans Administra- 
tion and the Selective Service, no longer 
contain any code identifying the reason 
for discharge. But that information is 
entered on additional copies of the DD 
214 which are kept on file. Moreover, the 
services keep a narrative description of 
the reason for the veteran's discharge. 
This narrative summary is not furnished 
to dischargees at the time of discharge, 
but copies may be provided to that indi- 
vidual, in accordance with the law, upon 
request. A potential employer, on the 
other hand, may not receive the same 
narrative without the authorization of 
the dischargee. 

DOD contends that these safeguards 
are sufficient to insure that the privacy 
of the former service member is prop- 
erly protected. But what measure is there 
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to prevent an employer from insisting 
that a veteran furnish a copy of the nar- 
rative statement? And what measure is 
there to convince an employer that a 
veteran who refuses to disclose the infor- 
mation from the summary has nothing 
diabolical to hide? It is easy to see that 
an employer's simple ability to make that 
request undermines a veteran’s right 
either to to maintain privacy or to dis- 
close the documents at will. 

Additional problems crop up for 
veterans who were discharged prior to 
the DOD non-SPN code policy but were 
never made aware that they are entitled 
to expurgated copies of the DD 214. And 
even if a SPN code has been properly 
deleted, it is not unheard of for an em- 
ployer to confuse another perhaps 
meaningless number for a detrimental 
SPN code. So it therefore appears that 
this entire situation calls for a measure 
which would disallow employers from 
seeking copies of the narrative statement 
as an element of their consideration and 
screening of an applicant, 

Beyond the problem involved with the 
narrative summary lies the question con- 
cerning the nature of the discharge 
characterizing the general service of an 
individual during his or her enlistment. 
The armed service personnel separating 
from the military one of five types of 
discharges: honorable, general, undesir- 
able, bad conduct, and dishonorable. 
While the general discharge is issued by 
an administrative board under honorable 
conditions, it still lacks the title of 
honorable and therefore the several 
hundred thousand people who receive it 
can face employment discrimination. 
The last three types of discharges are 
issued under conditions considered other 
than honorable. Bad conduct and dis- 
honorable discharges are punitive and 
are conferred only after court martial. 
Since the court procedure involves more 
time and red tape, these discharges do 
not account for a great percentage of the 
less-than-honorable discharges issued. 
The majority of bad papers,” the term 
used by veterans in referring to dis- 
charges granted under less than honor- 
able conditions, fall into the class of 
Undesirable. As mentioned earlier, over 
175,000 of these were granted administra- 
tively during the Vietnam era, without 
the safeguards required at a court 
martial, such as the right to counsel and 
adherence to rules of evidence. 

Less-than-honorable discharges are 
issued for a variety of reasons. Most of 
them are due to absence from duty, but 
many are also issued as punishment for 
minor infractions and misdemeanors, 
drug or alcohol use, financial irresponsi- 
bility, and even for homosexual behavior 
and bedwetting. It is not unusual for a 
veteran to receive a bad discharge just 
because his superior officer had it in for 
him. The veterans who receive these dis- 
charges have no real or effective system 
of redress. One mistake or misguided 
action, resulting from immaturity, or 
even from another person’s personal 
prejudice, could mean disturbingly severe 
consequences for the rest of an ex- 
soldier’s life. 

Less-than-honorable discharges have 
proven to be one of the major problems 
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faced by veterans seeking employment. 
Bad papers immediately mark their 
holders unemployable. So often, if an 
employer checking into a job applicant’s 
record finds that he or she was dis- 
charged under less than honorable 
conditions, the employer automatically 
disqualifies that person as a candidate 
for the job. 

And in certain situations even an hon- 
orable discharge will not offer a veteran 
insurance against job discrimination. 
For instance, if an employer notices that 
an individual was discharged from the 
military before the normal period of en- 
listment had passed, that employer may 
question the reason for an early dis- 
charge, despite a certificate of honorable 
service, and demand a copy of the narra- 
tive summary. 

As I see the problem, the discharge 
system, as it is currently implemented, 
constitutes an unnecessary and unfair 
obstruction to veterans in the job mar- 
ket. But by preventing employers from 
demanding that employees or job appli- 
cants furnish information concerning 
their military service or discharge, the 
proposal Congressman Koch and I are 
offering would protect the privacy of vet- 
erans seeking meaningful employment, 
without interfering in their ability to 
disclose that information voluntarily. A 
veteran would certainly not be prohib- 
ited from presenting his or her military 
records and discharge papers when ap- 
plying for a job. The aim of our meas- 
ure is to prevent veterans from being 
subject to any closer scrutiny by em- 
ployers than are nonveterans. 

Our bill provides protective measures 
for the employer, as well. For instance, 
questions regarding court martial con- 
victions and criminal history while in the 
military are not prohibited under this 
legislation, and neither are requests for 
information relating to work experience 
and training if appropriately connected 
to the prospective job. 

The situation as it now stands is un- 
fair and many thousands of veterans 
have suffered because of it. But we can 
remove the injustice and repair the dam- 
age by finally providing veterans in the 
job market the guarantees of equal treat- 
ment, protection and consideration to 
which they are rightfully entitled. I 
strongly urge that we do so now. 

Mr. President, I ask unanimous con- 
sent that the bill I am now introducing 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3641 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
704 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-3) is amended by adding at the end 
thereof the following new subsection: 

“(c)(1) It shall be an unlawful employ- 
ment practice for an employer— 

“(A) to request any employee or appli- 
cant for employment to provide copies of 
military discharge papers or other records of 
service in the armed forces; or 

“(B) to make any inquiries with respect 
to the nature of, or reason for, any discharge 
from the armed forces of an employee or ap- 
plicant for employment. 

“(2) Notwithstanding any other provision 
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of this title, it shall not be an unlawful em- 
ployment practice for an employer to make 
specific requests or inquiries (including re- 
quests or inquiries described in paragraph 
(1)) about any service in the armed forces 
of an employee or applicant for employment 
im 

“(A) such requests or inquiries are for 
the purpose of ascertaining (and are re- 
stricted to)— 

“(i) the education, training, or work ex- 
perience in the armed forces of such em- 
ployee or applicant for employment; or 

“(ii) any convictions by a court-martial 
of such employee or applicant for employ- 
ment; 
and do not call for or require disclosure of 
information not needed for that purpose; 
and 

“(B) such requests or inquiries are rea- 
sonably related to the position held by such 
employee or for which such employee or ap- 
plicant for employment has applied or is 
being considered. 

“(3) For the purposes of this subsection, 
the term ‘armed forces’ means the Army, 
Navy, Air Force, Marine Corps, and Coast 
Guard.“. 

Sec. 2. The amendment made by the first 
sectlon ot this Act shall take effect 90 days 
after the date of enactment of this Act. 


By Mr. STAFFORD: 

S. 3642. A bill to amend title XVIII 
and title XIX of the Social Security Act 
to include community mental health 
centers among the entities which may be 
qualified providers of services for medi- 
care purposes, to require each State hav- 
ing an approved medicaid plan to pro- 
vide community mental health center 
services under such plan, and for other 
purposes. Referred to the Committee on 
Finance. 

Mr. STAFFORD. Mr. President, I am 
introducing a bill to amend titles XVIII 
and XIX of the Social Security Act to 
provide for coverage of community 
mental health services under medicare 
and medicaid. 

I think the time has come for Congress 
to consider the coverage of the services 
provided by community mental health 
centers under medicare and medicaid, 
especially if we desire to provide better 
health care for those individuals cov- 
ered under titles XVIII and XIX of the 
Social Security Act. 

Mr. President, the magnitude of the 
problem of mental health needs of our 
fellow Americans is keenly illustrated by 
these few facts developed by Morris As- 
sociates, Inc., for the National Council 
of Community Mental Health Centers: 

It is estimated that 1 in 10 Americans 
is in need of mental health care. 

There are approximately 9 million al- 
coholics in this country. 

There are estimated to be 250,000 per- 
sons addicted to hard drugs and in need 
of care. 

Fifteen percent of all Americans be- 
tween the ages of 18 and 74 are esti- 
mated to suffer from depression during 
any one year. 

About 10 million children in America 
are handicapped by mental or emotional 
problems. 

The rate of mental illness and other 
major health and social problems rises 
and falls in relation to the economic 
cycle. During and after a period of de- 
pression or recession, the rate of mental 
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illness, alcoholism, suicide, family dis- 
ruption, and child abuse rises. 

The cost of direct care for the men- 
tally ill in 1971 was estimated at $10.1 
billion. 

The indirect cost of mental health care 
in terms of lost productivity alone is 
estimated to be $13.8 billion. 

One-third of all suicides, one-half of 
all homicides are alcohol related and 
35,000 highway deaths a year are re- 
lated to alcohol abuse. 

Approximately half of the calls to 
police departments for assistance are re- 
lated to marital disputes or other dis- 
turbances resulting from mental or emo- 
tional problems or distress. 

Other hidden costs of a failure to treat 
the mentally ill and emotionally dis- 
turbed are: increases in welfare rolls; 
disruption of classes and violence in 
schools, as well as various other crimes 
and violence in society. 

When compiled in short, precise state- 
ments, these facts have a dramatic im- 
pact. It was to meet this need for mental 
health services that the Congress first 
enacted the Community Mental Health 
Centers Act in 1963 and subsequently 
reenacted it over the years. 

It is quite clear to one who has par- 
ticipated in the writing of the latest re- 
authorization of the Community Mental 
Health Centers Act that Federal funds 
are intended as short-term seed money 
to help meet the high costs of starting 
a new program, and to maintain that 
program during its early years when re- 
imbursement for service is not readily 
available. Under this seed money con- 
cept, community mental health centers 
are expected to raise funds from all 
available sources to replace the declin- 
ing Federal support, while local, State, 
and Federal funds are envisioned to con- 
tribute to the program only to the extent 
that other payments are not available. 

The legislation, Public Law 94-63, the 
Community Mental Health Centers 
Amendment of 1975, requires mental 
health centers to participate to the maxi- 
mum feasible extent in the medicare pro- 
gram. However, medicare emphasizes 
hospital-based inpatient care, and does 
not allow repayment of most community 
mental health centers’ outpatient serv- 
ices to the elderly and disabled. 

Public Law 94-63 also mandates the 
centers to make maximum efforts to ob- 
tain reimbursement through their State 
medicaid plan. Title XIX, however, has 
been written in a way which virtually 
excludes most centers from participation 
in the program. 

The result of the language of titles 
XVIII and XTX has been that the com- 
munity mental health centers have re- 
lied primarily upon State and Federal 
Government funding to operate their 
programs. 

The amendments that I am introduc- 
ing today are designed to rectify this 
situation in which Congress is encour- 
aging third party reimbursement for 
community mental health services, but 
the existing law does not permit it. 

The bill is an attempt to eliminate the 
barriers to third party reimbursement 
for the services provided our elderly and 
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disabled citizens through the community 
mental health center system. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

Mr. President, I offer this bill to my 
colleagues for review and ask their sup- 
port for it. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 3642 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

That (a)(1) subsection 1861(c) of the So- 
cial Security Act is amended by inserting 
“or community mental health center“ be- 
fore the period at the end thereof. 

(2) Section 1861(e) of such act is 
amended— 

(A) by inserting “Qualified provider of 
inpatient services,” before “Hospital” in the 
heading; and 

(B) by inserting. after (e)“ the follow- 
ing new sentence; “Except as provided in 
subsection (F) (1), the term ‘qualified pro- 
vider of inpatient service’ means a hospi- 
tal.“ 

(3) Section 1861 (f) of such act is amended 
to read as follows: 

“MENTAL HEALTH SERVICE PROVIDERS 


“(f)(1) the term ‘qualified providers of 
inpatient services’ as it relates to mental 
health care means a psychiatric hospital or 
a community mental health center. 

(2) The term ‘psychiatric hospital’ means 
an institution which— 

“(A) is primarily engaged in providing, by 
or under the supervision of physician, psy- 
chiatric services for the diagnosis and treat- 
ment of mentally ill persons; 

“(B) satisfies the requirements of para- 
graphs (3) through (9) of subsection (e); 

“(C) maintains clinical records on all pa- 
tients and maintains such records as the 
Secretary finds to be necessary to determine 
the degree and intensity of the treatment 
provided to individuals entitled to inpatient 
insurance benefits under part A; 

“(D) meets such staffing requirements as 
the Secretary finds necessary for the institu- 
tion to carry out an active program of treat- 
ment for individuals who are furnished serv- 
ices in the institution; and 

E) is accredited by the Joint Commis- 

sion on Accreditation of Hospitals. 
In the case of an institution which satis- 
fies subparagraphs (A) and (B) of the pre- 
ceding sentence and which contains a dis- 
tinct part which also satisfies subparagraphs 
(C) and (D) of such sentence, such distinct 
part shall be considered to be a ‘psychiatric 
hospital’ if the institution is accredited by 
the Joint Commission on Accreditation of 
Hospitals or if such distinct part meets re- 
quirements equivalent to such accreditation 
requirements as determined by the Secre- 
tary. 


“(3) The term ‘community mental health 
center’ means an entity which meets the 
definition of such term in the Community 
Mental Health Centers Act and the standards 
set for community mental health centers in 
regulations of the Secretary prescribed pur- 
suant to that Act.” 

(4) Section 1861(s)(2) of such Act is 
amended— 

(a) by striking out “and” at the end of 
subparagraph (S); 

(B) by adding “and” after the semicolon 
at the end of subparagraph (D); and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph; 

“(E) ‘community mental health center 
services’, which means active diagnostic 
therapeutic, or rehabilitative services which 
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are furnished on an outpatient, partial hos- 
pitalization, or similar basis (as described by 
the Secretary) by a community mental health 
center which meets the definition of such 
centers in the Community Mental Heaith 
Centers Act, whether such services are pro- 
vided in the center facility or in dispersed 
service elements affiliated with the center, 
provided that such services are furnished by 
or under the direct supervision of a profes- 
sional member of the center staff:“ 

(5) Section 1861(u) of such Act is amended 
by inserting “community mental health 
center” after hospital,“ 

(6) Section 1861(z) of such Act is amended 
by inserting “community mental health cen- 
ter,” after “hospital,” in the matter preceding 
paragraph (1). 

(b) (1) Section 1812(c) of such Act is 
amended— 

(A) by inserting “or community mental 
health centers” after “inpatient of a psychi- 
atric hospital”, and 

(B) by inserting ' ‘or center” after 
hospital”. 

(2) Section 1816(a) of such Act is amended 
by inserting “community mental health cen- 
ters after “hospitals,” In clause (1). 

(3) Section 1835 (a) (2) (u) of such Act is 
amended by striking out (C), and (D)” and 
inserting in lieu thereof (), (D), and ()“. 

(4) Section 1863 of such Act is amended 
by striking out “(f)(4),” and Inserting in 
lieu thereof (f) (2) (D).“. 

Section 1864(a) 


“such a 


of such Act is 


(A) by inserting, “community mental 
health center,” after “hospital” in the first 
sentence, and 

(B) by imserting community mental 
health center,” after “hospital,” in the sec- 
ond sentence. 

(8) Section 1877(c) of such Act is amended 
by inserting “community mentai health cen- 
ter,” after hospital.“ 

Sec. 2. (a) Section 1812 of the Social Secu- 
rity Act is amended by striking ont “in- 
patient hospital services” where it first ap- 
1 in subsection (a)(1), and inserting in 

t service furnished by 
a — provider a inpatient services’. 

(b) The following provisions of Title XVIII 
of such Act sre amended by striking out 
“inpatient hospital services” wherever it ap- 
pears and inserting in lieu thereof “inpatient 
services”: 

(1) subsections (a) (1) (the second place 
it appears), (b) (1) (the second place it ap- 
pears), (e), and (e) of section 1612; 

(2) subsections (a) (1) and (b) (2) of sec- 
tion 18138; 

(3) subsections (a) (2) (A), (C), (D), and 
(E), (a) (3), (a) e, (a ), ((Y), fe). 
(£) (), (£)(2), (), and (90) of seo- 
tion 1814: 


(4) subsection (e) of section 1835; 

(5) subsections (a)(1), (b). (), (e). 
(x) (3), (¥)(1)(D), (¥) (2) (A), and ({v){3) 
of section 1861; 

(6) subsections (a) (4) and (d) (2) of sub- 
tion 1862; and 

(7) subsection (b) (3) of section 1866. 

(e) The following provisions of Title XVIII 
of such Act are amended by striking out “in- 
patient psychiatric hospital services” wher- 
ever it appears and inserting in lieu thereof 
“inpatient psychiatric services“: 

(1) subsections (c) and (e) of section — 

(2) subsections (a) (2) (A, (a)(3), and 
(a) (4) of section 1814; 

(3) subsections (c), (v) (2) (A), and (¥) (8) 
of section 1861; and 

(4) subsection (b) (3) of section 1866. ` 

(4) (1) The following of Title 
XVIII of such Act are amended by striking 
out “hospital” (when used as a noun refer- 
ring to an institutional provider of services) 
wherever it appears and inserting in lieu 

inpatient 


CONGRESSIONAL RECORD — SENATE 


(A) subsections (a) (4), (a) (6), (a)(7), 
(a) (i), wa. (4) (3), (e). and (g) of sec- 
tion 1814 

(B) subsection (b) of section 1815; 

(C) subsections (b)(1), (b)(2), (c) and 
(e) of section 1835; 

D) subsection (b) (5) of section 1842; and 

(E) subsections (a) (2), (b) (2) and (b) (38) 
of section 1861. 

(2) The last sentence of section 1813(b) (2) 
of such Act is amended by striking out “hos- 
pitals” and inserting in lieu thereof quali- 
fied providers of inpatient services”. 

(3) Section 1814(d)(3) of such Act is 
amended by striking out “hospitals” each 
place it appears and inserting in lieu thereof 
“inpatient deductible”; 

(1) subsections (a)(1), (a) s). (b){1), 
and (b)(2) of section 1813; and 

(2) subsection (d) (2) of section 1818. 

1) The following provisions of Title 
XVIII of such Act are amended by striking 
out “hospital insurance benefits” wherever 
it appears and inserting in lieu thereof in- 
patient insurance benefits”: 

(1) subsection (b) (2) of section 1813; 

(2) subsections (d){1), (aht, (1 (1), 
(T) (2), and (f) (4) of section 1814; 

(3) subsection (b) of section 1616; 

(4) subsections (c)(5) and (c) (6) of sec- 
tion 1818; 

(5) paragraph (1) of section 1886; 

(6) subsection (e), (£){1) and (f)(3) of 
section 1837; 

(7) subsection (e) of section 1838; and 

(8) subsections e (c) (1), (%%). 
and (i) (1) of section 187 

(g)(1) The heading — part A of Title 
XVIII of such Act is amended by striking 
out Hosrrrat.“ and inserting in lieu thereof 

(2) Section 1811 of such Act is amended 
by striking out “Hospital and related 
hospital services” and imserting in lieu 
thereof “Impatient and related post-inpa- 
tient services”. 

(3) The heading of subsection (d) of sec- 
tion 1814 of such Act is amended by strik- 
ing out “Hospital” and inserting in lieu 
thereof “ ent”. 

{4) The headings of subsections (e) and 
(c) of section 1814 of such Act are amended 
by striking out “Hospital”. 

(5) The heading of section 1818 of such 
Act is amended by striking out “Hospital” 
and inserting in lieu thereof “Inps a 

(6) Section 1818 (e) (4 of such Act is 
amended by striking out “hospital insurance 
program” and inserting in neu thereof in- 


“inpatient insurance entttlement“. 

(8) Section 1861 (b) of such Act is 
amended— 

0 A) by striking out “Hospital” in the head- 
ing: 

Mj by inserting “or other qualified pro- 
vider of inpatient services” after “inpatient 
of a hospital”; 

(C) by striking out “by the hospital” in 
the matter preceding paragraph (1) and m- 
serting in lieu thereof “by the provider”; 

(D) by striking out “hospital facilities” 
in paragraph (2) and inserting in tieu thereof 
“facilities”; and 

(E) by out “for use in the hos- 
pital" in paragraph (2) and inserting in Tieu 
thereof “for use in the facility”. 

(9) The heading of section 1861(c) of such 
Act is amended by striking out “Hospital”. 

Sec. 3. (a) (1) Section 1812(b) of the Social 
Security Act is amended— 

(A) by adding “or” after the semicolon at 
the end of paragraph (1) 

(B) 2 or” at the end of 
paragraph (2) and inserting in lieu thereof 
a and 


period; 
(C) by striking out paragraph (3). 
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(2) Section 1812(c) of such Act is amended 
by striking out “or in determining the 190- 
day limit of subsection (b) (3)”. 

(b) Section 183300) of such Act is re- 


{c) Section 1886 (a) (2) ( of such Act is 
amended striking out the last sentence. 

Sec. 4. (a) Section 1905(a) of the Social 
Security Act is amended— 

(1) by striking out “and” at the end of 
paragraph (16); 

(2) by redesignating paragraph (17) as 
paragraph (18); and 

(3) by inserting after paragraph (16) the 
following new paragraph: “{17) community 
mental health services, as defined in sub- 
section (1); and”. 

(D) Section 1905 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“(1)(1) For purposes of paragraph (17) of 
subsection (a), the term ‘community mental 
health center services’ means active diagnos- 
tie, therapeutic, or rehabilitative services 
which are furnished (A) on an outpatient, 
partial hospitalization, or similar basis (as 
specified by the Secretary) by a community 
mental health center within the meaning of 
paragraph (2), whether such services are pro- 
vided in the center facility or in dispersed 
service elements affiliated with the center, 
and (B) by or under the direct supervision 
of a professional member of the center staff. 

“(2) The term “community mental health 
center’ means an entity which meets the 
definition of such term in the Community 
Mental Health Centers Act and the stand- 
ards set for community mental health cen- 
ters in regulations of the Secretary pre- 
scribed pursuant to that Act.“. 

Sec. 5. (a) Section 1902(a) (13) of the So- 
cial Security Act is amended— 

(1) by inserting , and clause (17),” after 
“clauses (1) through (5)” in subparagraph 
(B); 

(2) by inserting , and clause (17),” after 
“clauses (1) through (5) in subparagraph 
(C) (4); and 

(8) by striking out “(16)” in subparagraph 
(C) (ii) and inserting in lieu thereof (17) “ 

( Section 1902 (a) (14) (A) (1) of such Act 
is amended by striking out and (7)” and 
inserting in lieu thereof “and clauses (7) 
and (17).“. 

Ssc. 6. The amendments made by this Act 
shall apply with respect to items and services 
furnished on and after the first day of the 
month following the month in which this 
Act is enacted. 


By Mr. MONDALE (for himself, 
Mr. HUMPHREY, Mr. McGovern, 
Mr. CULVER, and Mr. ABOUREZE) : 

S. 3643. A bill to amend the Consoli- 
dated Farm and Rural Development Act 
and the Emergency Livestock Credit Act 
of 1974 to authorize the Secretary of 
Agriculture to postpone for 3 years the 
principal and interest payments on 
emergency loans. 

Mr. MONDALE. Mr. President, today 
with Senators HUMPHREY, ABOUREZK, 
CULVER, and McGovern I am introducing 
legislation to amend the Consolidated 
Farm and Rural Development Act and 
the Emergency Livestock Credit Act of 
1974. 


These amendments will provide the 
Secretary of Agriculture the discretion- 
ary authority to postpone repayment of 
the section 3 disaster loans and the 
emergency livestock loans for up to 3 
years when immediate repayment would 
cause serious financial hardship. 

Farmers Home Administration is sur- 
prisingly a relatively small agriculture 
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lender and supplies only about 7 percent 
of the total farm real estate credit loans 
and 4 percent of the nonreal estate credit 
loans for American farmers, However, 
FmHA’s importance is far greater than 
the numbers suggested because these 
loans are made to new farmers or 
farmers who are experiencing particular 
financial hardships and who have ex- 
hausted other means of credit. 

The emergency and disaster loan pro- 
gram, which are just part of the total 
FmHA loan program, are even less sub- 
stantial in size but serve at least as im- 
portant a function as the other FmHA 
loan programs. Those programs are lim- 
ited to the extent that they are because 
they are available only to those who have 
suffered major crop losses as a result of 
natural disasters such as floods, torna- 
does, frost, or drought. Since the enact- 
ment of Public Law 94-68, these loans 
are further limited to only those who can 
not get credit elsewhere. 

Thus, both the regular and disaster 
type of loans available through FmHA 
have the special purpose of providing 
needed financial assistance to those who 
have the greatest need and least ability 
to pay. 

The disaster aid loans have another 
unusual feature that should be men- 
tioned here. Since they become available 
only after a natural disaster has oc- 
curred, the number and dollar volume of 
loans fluctuate dramatically from year 
to year. For example, 33,935 such loans 
were made in 1975 for a total of $59,966,- 
000; however, just a year earlier there 
were only 7,315 such loans for a total of 
$30,952,740. 

While disaster loans could be viewed 
as “severe hardship loans,” their repay- 
ment history is most impressive. Since 
the inception of the disaster loan pro- 
grams in the late forties, the Govern- 
ment has written off only $31,178,000 or 
just 3.7 percent of the total loans made 
under this program. But while default 
has not been a serious problem with these 
programs, many young farmers or farm- 
ers who have experienced successive nat- 
ural disasters have hardship heaped upon 
hardship because the loans have to be 
—- in a relatively short period of 

me, 

It may not be appropriate to extend 
the total repayment period for a produc- 
tion loan beyond the present 3 and 7 
years; however, I find that a very good 
case can be made to provide some flexi- 
bility in the repayment schedule. Under 
current law, the Secretary of Agriculture 
does not have the authority to defer in- 
terest and principal payments even if 
immediate repayment causes severe fi- 
nancial hardship. 

I would not recommend that this au- 
thority, as recommended in my legisla- 
tion, be used indiscriminately or as a gen- 
eral waiver. In fact, the recent experience 
with these loan programs would indicate 
that most are able to repay in a timely 
manner. For example, after 2 years, 
FmHA is normally carrying only 19 per- 
cent of an emergency loan and after 5 
years the outstanding principle has de- 
creased to only about 12 percent of the 
original loan. 

The legislation I submit today would 
not jeopardize this excellent repayment 
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record. It is not designed to stretch the 
loans out beyond the current maximum 
terms. It is simply intended to provide 
additional authority to the Secretary of 
Agriculture so that he can more appro- 
priately and more compassionately re- 
spond to hardship cases. 

Since this will affect only a relatively 
small percent of the total disaster loans 
and since there is no forgiveness feature 
in the deferment provision, and since all 
of the emergency livestock loans carry 
commercial interest rates and are just 
guaranteed by the Government, this 
humanizing instrument will have virtu- 
ally no budgetary impact. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3643 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
324 of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1964) is amended 
to read as follows: 

“Sec. 324. Loans made or insured under 
this Act shall be (1) at a rate of interest 
not in excess of 5 per centum per annum 
on loans up to the amount of the actual loss 
caused by the disaster, and (2) for any loans 
or portions of loans in excess of that amount, 
the interest rate will be that prevailing 
in the private market for similar loans, 
as determined by the Secretary. All such loans 
shall be repayable at such time as the Sec- 
retary may determine, taking into account 
the purposes of the loan and the nature 
and effect of the disaster, but not later than 
provided for loans for similar purposes under 
subtitles A and B of this title. However, the 
Secretary may modify the repayment sched- 
ule to be commensurate with borrower cir- 
cumstances by postponing all principal and 
interest payments for up to three years, ex- 
cept for an annual payment equal to 1 per 
centum of the principal. During this grace 
period, interest shall accrue on the deferred 
principal but shall not accrue on the de- 
ferred interest. Furthermore, loans made or 
insured under this Act shall be approved 
with the full personal liability of the bor- 
rower and upon the best security available, 
as the Secretary may prescribe: Provided, 
That the security is adequate to insure re- 
payment of the loan: Provided further, That 
for any disaster occurring between January 1. 
1975, and July 1, 1976, the Secretary, if the 
loan is for a purpose described in subtitle B 
of this title, may make the loan repayable 
at the end of a period of more than seven 
years but not more than twenty years if the 
Secretary determines that the need of the 
loan applicant justifies such a longer repay- 
ment period.”. 

Sec. 2. Subsection (f) of section 2 of the 
Emergency Livestock Credit Act of 1974 (88 
Stat. 391) is amended by adding at the end 
thereof the following: “However, the Secre- 
tary may modify the repayment schedule to 
be commensurate with borrower circum- 
stances by postponing all principal and in- 
terest payments for up to three years, except 
for an annual payment equal to 1 per centum 
of the principal. During this grace period, 
interest shall accrue on the deferred prin- 
cipal and interest payments.“ 


By Mr. PEARSON (for himself 
and Mr. HUDDLESTON) : 

S. 3644. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the supplementary medical 
insurance program for services furnished 
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by physician extenders. Referred to the 
Committee on Finance. 

Mr. PEARSON. Mr. President, I intro- 
duce today legislation to amend title 
XVIII of the Social Security Act, to per- 
mit reimbursement under medicare for 
primary health care services provided by 
physician extenders, such as nurse prac- 
titioners, physician assistants, and other 
trained health professionals. 

Although there have been significant 
increases in the total supply of U.S. 
health professionals in the past 10 years, 
the shortage of medical manpower in 
our rural areas and inner cities has be- 
come critical. Adequate, essential medical 
care is unavailable to millions of Ameri- 
cans in these areas. 

However, we do have trained practi- 
tioners capable of providing basic medi- 
cal care. More than 2,800 physician ex- 
tenders—nurse practitioners, physician 
assistants, nurse clinicians, community 
health associates, and other trained prac- 
titioners—are available today to provide 
physician-directed primary and emer- 
gency médical care in communities with- 
out their own resident doctors. For Amer- 
icans in rural areas, these physician ex- 
tenders are not only a matter of con- 
venience, but in emergencies can mean 
the difference between life and death. 

Despite the tremendous potential ad- 
vantage of physician extenders, use of 
their services has been hindered because 
their services are not reimbursable under 
medicare. Many people who could most 
benefit from the services of physician 
extenders cannot now pay for them. For 
example, 95 percent of medicare bene- 
ficiaries subscribe to part B voluntary 
medicare coverage of physician and out- 
patient services. HEW has adopted reg- 
ulations to the effect that if the bene- 
ficiary receives care from a physician 
extender in a physician’s office or a set- 
ting in which the physician is in the 
building, medicare will reimburse the 
physician for the services. But if similar 
care is provided in a setting in which the 
physician extender is physically removed 
from the physician even though the 
physician provides supervision through 
tightly controlled written standing or- 
ders, the claim will be denied. 

More extensive and effective use of 
physician extenders is one of the more 
promising approaches for improving 
health care in sparsely populated rural 
areas. Denying medicare coverage to 
physician extenders simply because they 
are not in the same building serves to 
discourage rather than to encourage the 
use of these allied health personnel. 

Mr. President, we are all concerned 
about the growing public cost of medi- 
care. However, I believe this legislation 
could result in a net savings to the medi- 
care program. Where physician extender 
services are available, hospital days have 
decreased 10 to 15 percent. The savings 
in reduced costs of hospitalization 
greatly exceed the potential payments 
for use of physician extenders. 

Mr. President, I believe this legislation 
will help make quality health care avail- 
able to millions of Americans in rural 
areas and inner cities. It will have a most 
positive and immediate impact in Ap- 
palachia, where the Appalachian Re- 
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gional Commission has assisted more 
than 150 communities throughout the 
13-State region in establishing rural 
satellite health clinics. Eighty-seven of 
the clinics rely heavily upon physician 
extender services to meet primary health 
care needs, and the record of health care 
has been very good as I understand the 
situation. But continuing to deny medi- 
care reimbursement to these clinics 
threatens their future survival. 

Moreover, I firmly believe that the 
adoption of this legislation would have 
the effect of encouraging the use of phy- 
sician extenders in other parts of rural 
America, and this would be beneficial for 
the people in our rural communities. 


By Mr. HRUSKA (by request): 

S. 3645. A bill to amend section 511(d) 
of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970 (21 
U.S.C. 881(d)) to raise the monetary 
limit applicable to drug-related judicial 
forfeitures from $2,500 to $10,000. Re- 
ferred to the Committee on the Judiciary. 

Mr. HRUSKA. Mr. President, I am in- 
troducing today at the request of the ad- 
ministration a bill to amend section 
511(d) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 881(d)) to raise the monetary 
limit of drug-related judicial forfeitures 
from $2,500 to $10,000. 

PRESIDENT'S MESSAGE ON DRUG ABUSE 


On April 27, 1976, President Ford sub- 
mitted to the Congress a number of pro- 
posals for fighting drug abuse in the 
United States. The major proposals of 
his message were introduced by this 
Senator, along with others, as S. 3411, 
which has been referred to the Senate 
Committee on the Judiciary. 


In addition to these proposals, the 
President’s mesage drew attention to a 
technical deficiency in present law hav- 
ing to do with the forfeiture provisions 
of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970. In his 
April 27 message, the President stated: 

I shall ask Congress to pass legislation re- 
quiring the forfeiture of cash or other per- 
sonal property found in the possession of 
a narcotics vielator—where it is determined 
that it was used or was intended for use in 
connection with an illegal drug transaction. 

1 shall ask Congress to change provisions 
of the law which allow the seizure of ve- 
hides, boats and aircraft used to smuggle 
drugs. At present, these may be seized by 
administrative action only if the value of the 

is less than $2,500; otherwise action 
by a Federal judge is necessary. 

This $2;500 limitation is out of date and 
must be changed. Therefore, I shall ask Con- 
gress to raise to $10,000 the ceiling for ad- 
ministrative forfeitures. This will not only 
make law enforcement against traffickers 
more swift and more effective but it will also 
help to relieve court congestion. 


HISTORY OF PRIOR LEGISLATION 


When originally enacted in 1939, the 
dividing line between the administrative 
and judicial forfeiture of property seized 
during drug arrests was set at $1,000, and 
in 1954 this figure was raised to its 
present level of $2,500. Thus, for 20 years 
the level has remained at $2,500, which 
means that property valued at more than 
$2,500 is forfeited judicially, while prop- 
erty valued at $2,500 or less forfeited 
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administratively. The proposed bill 
would raise this level to $10,000. 

Mr. President, it comes as no surprise 
to anyone that the appraised value of ve- 
hicles, as well as other property, has risen 
sharply during the past two decades. 
Thus, the large part of the vehicles and 
other property that was heretofore sub- 
ject to administrative forfeiture where it 
was less than $2,500 in value, is now re- 
quired to be disposed of by a judicial 
proceeding. Since forfeitures are gener- 
ally held until general civil dockets of 
the U.S. District Courts are cleared, 
lengthy delays often occur, during which 
storage costs are incurred and deteriora- 
tion of the vehicles diminishes their suit- 
ability for official use or disposition. 

RECENT COURT DECISIONS 


Mr. President, further complicating 
this situation is a recent decision in the 
10th circuit, Sarkisian v. United States, 
472 F.2d 468 (1973), which requires that 
forfeiture proceedings be commenced 
within 14 days of seizure and completed 
within 60 days. Clearly, these kinds of 
time limitations cause practical difficul- 
ties for prosecutors and judges alike. The 
bill I am intreducing today would serve 
te reduce these burdens on the Federal 
judicial system. 

CONCLUSION 

Mr. President, this is a simple bill, 
technical in nature, which is much 
needed to facilitate the forfeiture pro- 
ceedings connected with this Natior’s ef- 
forts to fight drug abuse. It is a measure 
which I hope will receive early hearings 
and due legislative processing in the Ju- 
diciary Committee. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp, together with a letter of 
transmittal from the Attorney General 
of the United States. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorn, as follows: 

S. 3645 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that section 
51100) of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (21 USC. 
881(d)) is amended by deleting the semi- 
colon after the words “custom laws” in the 
first sentence and inserting in lieu thereof 
the following: 

„ except that whenever property is for- 
feited under ‘this Act, the sum of $2,500 in 
sections 607, 610 and 612 of the Tarif Act 
of 1930 (19 U.S.C. 1607, 1610 and 1612) shall 
be $10,000." 

OFFICE OF THE ATTORNEY GENERAL, 

Washington, D.C., April 24, 1975. 
The Vice PRESIDENT, 
US. Senate, 
Washington, DL. 

Dran Me. Vice Parsipenr: There is trans- 
mitted herewith a legislative proposal which 
amends Section 511(d) of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 (21 U.S.C. 811(d)) to raise the mone- 
tary limit of drug-related judicial forfeitures 
from $2,500 (dollars) to $10,000 (dollars). 

During 1974, the Department of Justice 
seized approximately 1,450 vehicles, vessels 
and aircraft for drug-related violations. The 
value of the conveyances seized in 1974 was 
about $3,390,593.00. The number of con- 
veyances seized m 1975 tripled the number 
seized in 1973. The conveyances are for- 
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feited under the provisions of Section 511 
(d) of the Act and the procedures under the 
customs laws which are made applicable un- 
der Section 511(d). Currently, approximately 
one-third of the property seized by the De- 
partment is subject to judicial forfeiture 
under the customs laws (Sections 607, 610 
and 612 Tariff Act of 1930) which provide 
that property valued at more than $2,500 will 
be forfeited judicially, while property valued 
at 62,500 or less will be forfeited adminis- 
tratively. 

When originally enacted in 1939, the divid- 
ing line between such administrative and 
judicial forfeitures was set at 01,000, and in 
1954 this igure was amended to the present 
figure of 82.500. During the last twenty 
years, since the figure of $2,500 was estab- 
lished, the appraised value of vehicles has 
increased so substantially that there ts cur- 
rently no automobile manufactured in the 
United States with normally ordered equip- 
ment that retails for less than $2,500. ‘There- 
fore, as the appraised value of vehicles has 
continued to rise through recent years, light 
and medinm class vehicles which had in 
years past been subject to administrative 
forfeiture were required to be forfeited ju- 
dicially. Since judicial forfeitures are gen- 
erally required to awalt the processing of the 
general civil docket of the United States 
District Courts, a delay of two or three 
years in completing such forfeitures in cer- 
tain of our larger cities has been encoun- 
tered. During such lengthy delays, not only 
are storage costs being incurred, but the ve- 
hicle is depreciating to the detriment of all 
parties concerned. In some cases, vehicles 
which were suitable for official use when 
seized have deteriorated to the point where 
their use was not possible. 

The procedures applicable to judicial for- 
feitures has been further complicated by a 
decision in the Tenth Circuit, Sarkisian v. 
United States, 472 F. 2d 468 (1973), which re- 
quires that forfeiture proceedings must be 
commenced within 14 days of seizure and 
completed within 60 days. The practical difi- 
culties involved in completing a forfeiture 
within these time limits raise for 
both the prosecutors and courts mvolved. 
This is particularly true when a related crim- 
inal case is not proceeding with similar speed, 
and the matter of discovery arises in the civil 
action involving the vehicle. 

The current Justice Department policy re- 
lated to holders of security interests in seized 
property is contained in Part 9 of Title 26 
of the Code of Federal Regulations. Basical- 
ly, the policy protects lienholders to the ex- 
tent of their recognized equity in the seized 
pr without any burden on the lender 
to have made any inquiry as to the borrower. 

The proposed legislation would raise the 
dividing line between administrative and 
judicial forfeitures in drug-related offenses 
from $2,500 to $10,000, and thereby sub- 
stantially reduce the volume of property 

by the Federal court system. The 
proposal is designed to only apply to for- 
feitures of property under Section $11 of the 
Act and not to amend the general customs 
provisions which apply to all merchandise 
and baggage. 

Under the proposal, petitions for remis- 
sion or mitigation of forfeiture filed by the 
holders of security interests would be han- 
dled @irectly by the Drug Enforcement Ad- 
ministration without the necessity of re- 
terral to the United States Attorney, or the 
subsequent filing of a condemnation action 
in District Court. Such a procedure not only 
saves court costs, but aleo reduces storage 
costs, since the vehicles Involved would not 
be stored for lengthy periods awaiting court 
action, However, should a claimant desire fo 
contest the probable cause for seizure (the 
only issue before the court in the civil 
action), the claimant may fite a claim and 
bond pursuant to Section 608 of the Tariff 
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Act of 1930 and place the matter in the Dis- 
trict Court. 

The proposed legislation will provide a 
needed update of a jurisdictional standard 
set twenty years ago and thereby substan- 
tially reduce the volume of judicial forfeiture 
matters related to drug violations. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this report from the standpoint 
of the Administration program. 

Sincerely, 


‘Attorney General. 


By Mr. HRUSKA (by request): 

S. 3646. A bill to amend title 18, Unit- 
ed States Code, to implement the “Con- 
vention To Prevent and Punish the Acts 
of Terrorism Taking the Form of Crimes 
Against Persons and Related Extortion 
that are of International Significance” 
and the “Convention on the Prevention 
and Punishment of Crimes Against In- 
ternationally Protected Persons, includ- 
ing Diplomatic Agents,” and for other 
purposes. Referred to the Committee on 
the Judiciary. 

Mr. HRUSKA. Mr. President, I intro- 
duce by request of the administration a 
legislative proposal to amend title 18, 
United States Code, to implement the 
“Convention to Prevent and Punish the 


Extortion that are of International Sig- 
nificance” and the “Convention on the 
Prevention and Punishment of Crimes 
Against Internationally Protected Per- 
sons, including Diplomatic Agents.” The 
Senate advised and consented to ratifi- 
cation of the first- named convention 
(Senate Executive D, 92d Congress, Ist 
Session) on June 12, 1972. The second 
of the two conventions was transmitted 
to the Senate on November 13, 1974 (Sen- 
ate Executive L. 93d Congress, 2d Ses- 
sion). 

The purpose of the bill which I am 
introducing is to enact U.S. statutory 
provisions consistent with the terms of 
these conventions. Under the terms of 
these conventions, this country is obli- 
gated to provide legal sanctions against 
attacks in the United States on diplo- 
matic personnel and provide for exer- 
cise of U.S. jurisdiction over those 
who may attack such persons abroad 
and later come to the United States. 
This requires extension of present law 
to reach extortion and threats and pro- 
vision for certain extraterritorial juris- 
diction. Regarding extraterritorial juris- 
diction, this bill is analogous to legisla- 
tion previously enacted on aircraft pi- 
racy, Public Law 93-366. In addition, sev- 
eral primary technical changes in exist- 
ing provisions for protection of diplomats 
reflect lessons learned in the administra- 
tion of the relatively new Federal law 
on that subject. 

The tragic events in Beirut earlier this 
month dramatically underscore the need 
for Congress to explore legislative pro- 
posals to discharge this country’s inter- 
national obligations under the mentioned 
conventions and to assist the United 
States in securing the cooperation of all 
nations in combating terrorism. 

Mr. President, the bill at hand should 
serve as an appropriate vehicle for con- 
gressional consideration of legislation 
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uin this area. I hope that earlier attention 
is given to this proposal and that through 
the legislative process a worthy measure 
can be enacted. 

Mr. President, I ask unanimous con- 
sent that the bill, a section-by-section 
analysis thereof, and the letter of trans- 
mittal from the Attorney General and 
Secretary of State be printed in the 
RECORD, 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3646 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Act for the Prevention 
and Punishment of Crimes Against Interna- 
tionally Protected Persons“. 

Sec. 2. Section 1116 of title 18, United 
States Code, is amended to read as follows: 
“§ 1116. Murder or manslaughter of foreign 

Officials, official guests, or inter- 
nationally protected persons 

“(a) Whoever kills or attempts to kill a 
foreign official, official guest, or internation- 
ally protected person shall be punished as 
provided under sections 1111, 1112, and 1113 
of this title, except that any such person who 
is found guilty of murder in the first degree 
shall be sentenced to mment for life, 
and any person who is found gullty of at- 
tempted murder shall be imprisoned for not 
more than twenty years. 

“(b) For the purposes of this section: 

“(1) ‘Family’ includes (a) a spouse, par- 
ent, brother or sister, child, or person to 
whom the foreign official or internationally 
protected person stands in loco parentis, or 
(b) any other person living in his household 
and related to the foreign official or inter- 
nationally protected person by blood or mar- 


e. 

“(2) ‘Foreign government’ means the gov- 
ernment of a foreign country, irrespective 
of recognition by the United States. 

“(3) ‘Foreign official’ means: 

“(A) a Chief of State or the political 
equivalent, President, Vice President, Prime 
Minister, 


„Ambassador. Minister, or 
other officer of cabinet rank or above of a 
foreign government or the chief executive 
officer of an international organization, or 
any person who has previously served in 
such capacity, and any member of his fam- 
ily, while in the United States; and 

“(B) any person of a foreign nationality 
who is duly notified to the United States as 
an officer or employee of a foreign govern- 
ment or international organization, and who 
is in the United States on official business, 
and any member of his family whose pres- 
ence in the United States is in connection 
with the presence of such officer or employee. 

“(4) ‘Internationally protected person’ 
means: (A) a Chief of State or the political 
equivalent, Head of Government, or Foreign 
Minister whenever such person is in a coun- 
try other than his own and any member of 
his family accompanying him; or 

B) any other representative, officer, em- 
ployee, or agent of the United States Govern- 
ment, a foreign government, or international 
organization who at the time and place con- 
cerned is entitled pursuant to international 
law to special protection against attack upon 
his person, freedom, or dignity, and any 
member of his family then forming part of 
his household. 

“(5) ‘International organization’ means a 
public international organization designated 
as such pursuant to section 1 of the Inter- 
national Organizations Immunities Act (22 
U.S.C. 288). 

“(6) ‘Official guest’ means a citizen or na- 
tional of a f country present in the 
United States as an official guest of the gov- 
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ernment of the United States pursuant to 

designation as such by the Secretary of State. 

“(c) If the victim of an offense under sub- 
section (a) is an internationally protected 
person, the United States may exercise juris- 
diction over the offense if the alleged offender 
is present within the United States, irrespec- 
tive of the place where the offense was com- 
mitted or the nationality of the victim or 
the alleged offender. As used in this subsec- 
tion, the United States includes all areas 
under the jurisdiction of the United States 
including any of the places within the pro- 
visions of sections 5 and 7 of this title and 
sections 101 (34) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1301 (34) ). 

„d) In the course of enforcement of this 
section and any other sections prohibiting a 
conspiracy or attempt to violate this sec- 
tion, the Attorney General may request 
assistance from any Federal, State, or local 
agency, including the Army, Navy, and Air 
Force, any statute, rule, or regulation to the 
contrary, notwithstanding.” 

Sec. 3. The analysis at the beginning of 
chapter 51 of title 18, United States Code, 
relating to section 1116 is amended to read 
as follows: 

“$1116. Murder or manslaughter of foreign 
officials, official guests, or interna- 
tionally protected persons.” 

Sec. 4. Section 1201 of title 18, United 
States Code, is amended as follows; 

(a) by deleting subsection (a) (4) and in- 
serting in lieu thereof the following: 

“(a) (4) the person is a foreign official, an 
internationally protected person, or an offi- 
cial guest as those terms are defined in sec- 
tion 1116(b) of this title,” 

(b) by adding at the end thereof new sub- 
sections (d), (e), and (f) as follows: 

“(d) Whoever attempts to violate this sec- 
tion shall be punished by imprisonment for 
not more than twenty years. 

“(e) If the victim of an offense under sub- 
section (a) is an internationally protected 
person, the United States may exercise juris- 
diction over the offense if the alleged offender 
is present within the United States, irrespec- 
tive of the place where the offense was com- 
mitted or the nationality of the victim or the 
alleged offender. As used in this subsection, 
the United States includes all areas under 
the jurisdiction of the United States in- 
cluding any of the places within the pro- 
visions of sections 5 and 7 of this title and 
section 101(34) of the Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1301(34)). 

“(f) In the course of enforcement of sub- 
section (a) (4) and any other sections pro- 
hibiting a conspiracy or attempt to violate 
subsection (a) (4), the Attorney General may 
request assistance from any Federal, State, 
or local agency, including the Army, Navy, 
and Air Force, any statute, rule, or regulation 
to the contrary, notwithstanding.” 

Sec. 5. Section 112 of title 18, United States 
Code, is amended to read as follows: 


“$112. Protection of foreign officials, official 
guests, and internationally pro- 
tected persons 

“(a) Whoever assaults, strikes, wounds, 

imprisons, or offers violence to a foreign offi- 
cial, official guest, or internationally pro- 
tected person, or makes any other violent 
attack upon the person or liberty of such a 
person or, if likely to endanger his person or 
liberty, makes a violent attack upon his ofi- 
cial premises, private accommodation or 
means of transport, or attempts to commit 
any of the foregoing shall be fined not more 
than $5,000 or imprisoned not more than 
three years, or both. Whoever in the commis- 
sion of any such act uses a deadly or danger- 
ous weapon shall be fined not more than 
$10,000 or imprisoned not more than ten 
years, or both. 

“(b) Whoever willfully intimidates, co- 
erces, threatens, or harasses a foreign official 

or an official guest, or willfully obstructs a 
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foreign official in the performance of his 

duties, shall be fined not more than $500 or 

imprisoned not more than six months, or 
both. 

„e) Whoever within the United States but 
outside the District of Columbia and within 
one hundred feet of any building or premises 
belonging to or used or occupied by a foreign 
government or by a foreign official or diplo- 
matic or consular purposes, or as a mission 
to an international organization, or as a 
residence of a foreign official, or belonging to 
or used or occupied by an international or- 
ganization for official business or residential 
purposes— 

“(1) parades, pickets, displays any flag, 
banner, sign, placard, or device, or utters any 
word, phrase, sound, or noise, for the purpose 
of intimidating, coercing, threatening, or 
harassing any foreign official or obstructing 
him in the performance of his duties, or 

“(2) congregates with two or more other 
persons with the intent to perform any of 
the aforesaid acts or to violate subsection 
(a) or (b) of this section, 
shall be fined not more than $500 or im- 
prisoned not more than six monhts, or both. 

“(d) For the purpose of this section ‘for- 
eign government,’ ‘foreign official,’ ‘interna- 
tionally protected person,’ ‘international or- 
ganization,’ and ‘official guest’ shall have the 
same meanings as those provided in section 
1116(b) ot this title. 

“(e) Nothing contained in this section 
shall be construed or applied so as to abridge 
the exercise of rights guaranteed under the 
first amendment to the Constitution of the 
United States. 

“(f) If the victim of an offense under sub- 
section (a) is an internationally protected 
person, the United States may exercise juris- 
diction over the offense if the alleged offender 
is present within the United States, irrespec- 
tive of the place where the offense was com- 
mited or the nationality of the victim or the 
alleged offender. As used in this subsection, 
the United States includes all areas under 
the jurisdiction of the United States includ- 
ing any of the places within the provisions 
of sections 5 and 7 of this title and section 
101 (34) of the Federal Aviation Act of 1958, 
as amended (49 U.S.C. 1301 (34)). 

“(g) In the course of enforcement of sub- 
section (a) and any other sections prohibit- 
ing a conspiracy or attempt to violate sub- 
section (a), the Attorney General may re- 
quest assistance from any Federal, State, or 
local agency, including the Army, Navy, and 
Air Force, any statute, rule, or regulation to 
the contrary, notwithstanding.” 

Sec. 6. The analysis at the beginning of 
chapter 51 of title 18, United States Code, re- 
lating to section 112 is amended to read as 
follows: 

“$112. Protection of foreign officials, official 
guests, and internationally pro- 
tected persons.” 

Src. 7. Section 970 of title 18, United States 
Code, is amended: 

(a) by relettering subsection “(b)” as sub- 
section “(c)”; and amending the subsection 
to read as follows: 

“(c) For the purpose of this section ‘for- 
eign government,’ ‘foreign official,’ interna- 
tional organization,’ and ‘official guest,’ shall 
have the same meanings as those provided 
im Section 1116(b) of this title.” 

(b) by inserting a new subsection (b)“ 
as follows: 

“(b) Whoever: 

“(1) forcibly thrusts any part of himself 
or any object within or upon any building 
or premises located within the United States 
in whole or in part owned, used, or occupied 
for official business, or for diplomatic, con- 
sular, or residential purposes by: 

“(A) a foreign government, including such 
use as a mission to an international orga- 
nization; 

“(B) an international organization; 
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“(C) a foreign official; or 

“(D) an official guest; or 

“(2) refuses to depart from any such 
building or premises after a request by an 
employee of the foreign government, the in- 
ternational organization, or by the foreign 
official or a member of his staff, or by any 
person present having law enforcement pow- 
ers shall be fined not more than $500 or 
imprisoned not more than six months, or 
both.” 

Sec. 8. Chapter 41 of title 18, United States 
Code, is amended by adding a new section 
878 as follows: 

“878. Threats and extortion against for- 
eign officials, official guests, or internationally 
protected persons 

“(a) Whoever knowingly and willfully 
threatens to violate section 112, 1116, or 1201 
by killing, kidnapping, or assaulting a for- 
eign official, official guest, or internationally 
protected person shall be fined not more 
than $5,000 or imprisoned not more than 
five years, or both, except that imprisonment 
for a threatened assault shall not exceed 
three years. 

“(b) Whoever in connection with any vio- 
lation of subsection (a) or actual violation 
of section 112, 1116, or 1201 makes any ex- 
tortionate demand shall be fined not more 
than $20,000 or imprisoned not more than 
twenty years, or both. 

“(c) For the purpose of this section ‘for- 
eign official,” ‘internationally protected per- 
son,’ and ‘official guest’ shall have the same 
meanings as those provided in section 1116 
(b) of this title. 

„d) If the victim of an offense under sub- 
section (a) is an internationally protected 
person, the United States may exercise juris- 
diction over the offense if the alleged of- 
fender is present within the United States, 
irrespective of the place where the offense 
was committed or the nationality of the 
victim or the alleged offender. As used in 
this subsection, the United States includes 
all areas under the jurisdiction of the 
United States including any of the places 
within the provisions of sections 5 and 7 
of this title and section 101(34) of the Fed- 
eral Aviation of 1958, as amended (49 U.S.C. 
1301(34)).” 

Src. 9. The analysis of chapter 41 of title 
18, United States Code, is amended by in- 
serting at the end thereof the following new 
item: 


“§ 878. Threats and extortion against foreign 
officials, officlal guests, and inter- 
nationally protected persons.” 

Sec. 10. Nothing contained in this Act 
shall be construed to indicate an intent on 
the part of Congress to occupy the field in 
which its provisions operate to the exclusion 
of the laws of any State, Commonwealth, 
territory, possession, or the District of Co- 
lumbia, on the same subject matter, nor to 
relieve any person of any obligation imposed 
by any law of any State, Commonwealth, 
territory, possession, the District of Colum- 
bia, including the obligation of all persons 
having official law enforcement powers to 
take appropriate action, such as effecting 
arrests, for Federal as well as non-Federal 
violations. 

Sec. 11, Section 11 of title 18, United States 
Code, is amended by inserting after the word 
title“ the words except in sections 112, 
878, 970, 1116, and 1201”. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 
THE VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR, Vice Presipent: Enclosed for 
your consideration and appropriate refer- 
ence is a legislative proposal To amend 
Title 18, United States Code, to implement 
the ‘Convention to Prevent and Punish the 
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Acts of Terrorism Taking the Form of 
Crimes Against Persons and Related Extor- 
tion that are of International Significance’ 
and the ‘Convention on the Prevention and 
Punishment of Crimes Against Interna- 
tionally Protected Persons, including Diplo- 
matic Agents’, and for other purposes”, 
which is being submitted by the Department 
of Justice and the Department of State. The 
Senate advised and consented to ratifica- 
tion of the first-named convention (Senate 
Executive D, 92d Congress, 1st Session) on 
June 12, 1972. The second of the two con- 
ventions was transmitted to the Senate on 
November 13, 1974 (Senate Executive L, 93d 
Congress, 2d Session). 

The proposal is a response to the United 
States’ obligation to enact internal laws con- 
sistent with the provisions of the aforemen- 
tioned conventions, Essentially, under the 
conventions, our internal law must provide 
sanctions against attacks in the United 
States on diplomatic personnel and provide 
for exercise of United States jurisdiction over 
those who may attack such persons abroad 
and later come to the United States. This 
requires extension of present law to reach 
extortion and threats and provision for 
extra-territorial jurisdiction in certain in- 
stances. In this latter aspect, the proposal is 
analogous to legislation previously sub- 
mitted on aircraft piracy. Pub, L. 93-366, In 
addition, several primarily technical changes 
in existing provisions for protection of 
diplomats reflect lessons learned in the ad- 
ministration of the relatively new Federal 
law on that subject. 

Prompt introduction and early enactment 
of this legislation wil enable us to discharge 
our international obligations under the con- 
ventions and should assist the United States 
in securing the cooperation of all nations in 
combatting terrorism. 

The Office of Management and Zudget has 
advised this Department that enactment of 
this proposal would be in accord with the 
program of the President, 

Sincerely, 


Secretary of State. 


Attorney General. 


SEcCTION-By-Secrion ANALYSIS 


MURDER OR MANSLAUGHTER OF FOREIGN OFFI- 
CIALS, OFFICIAL GUESTS, OR INTERNATIONALLY 
PROTECTED PERSONS 


Section 2 revises section 1116 of title 18, 
United States Code, to conform with the 
United Nations Convention on the Preven- 
tion and Punishment of Crimes against In- 
ternationally Protected Persons, including 
Diplomatic Agents and the Organization of 
American States Convention to Prevent and 
Punish the Acts of Terrorism Taking the 
Form of Crimes Against Persons and Related 
Extortion that are of International Sig- 
nificance. 

Subsection (a) of section 1116 prohibits 
the killing or attempted killing of foreign 
officials, official guests, or internationally 
protected persons. The penalty provisions of 
sections 1111, 1112 and 1118 are made ap- 
plicable except that the penalty for first de- 
gree murder is imprisonment for life, thus 
conforming with Furman v. Georgia, 408 U.S. 
238 (1973). The penalty for attempted 
murder, not more than twenty years, parallels 
that for assault with intent to commit 
murder (18 U.S.C. 113) as being more appro- 
priate than the three years otherwise 
applicable under 18 U.S.C. 1113. 

Subsection (b) of section 1116 defines 
terms used in the section. 

Paragraph (1) of subsection (b) defines 
“family” in the same manner as the exist- 
ing 18 U.S.C, 1116(c) (3) except that the term 
internationally protected person is added. 

The conventions do not define this term, 
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but the understanding of the United States 
of its convention obligations for family 
members must be taken as refiective of the 
term in existing law. 

Paragraph (2) of subsection (b) defines 
“foreign government” precisely as the exist- 
ing 18 U.S.C. 1116(c)(1) defines the term. 

Paragraph (3) of subsection (b) defines 
the term “foreign official” the same way as 
18 U.S.C. 1116(b) now defines the term. Note 
that the definition includes chie* executive 
officers of an international organization as 
well as persons who have previously served 
in such capacity and any member of 
their families. Since United States citizens 
can serve in such capacities, both they and 
their families can fall within the technical 
definition of foreign official.” 

The issue has been raised in the appeal 
of United States v. Spirn, No. 74-2490 (2d 
Cir.), whether the foreign official must be 
personally present within the United States 
at the time of damage to his personal prop- 
erty, 18 U.S.C. 970 (incorporating the defini- 
tion of “foreign official” by reference), or 
attack on members of his family, 18 US.C. 
$$ 1116, 1201 and 112. We believe that the 
intent of Congress is clear in this respect; 
that once the person has been duly notified 
to the United States as an officer or employee 
of a foreign government or international 
organization, short sojourns in other coun- 
tries for vacations, conferences, etc., do not 
vitiate the protection afforded his family 
or property remaining in the United States. 
Consequently, an amendment is unneces- 


sary. 

Paragraph (4) of subsection (b) defines 
“internationally protected person” as a Chief 
of State or the political equivalent, a Head 
of Government, or a Foreign Minister out- 
side of his own country, as well as any mem- 
ber of his family accompanying him. The 
definition also encompasses any other rep- 
resentative, officer, employee, or agent of the 
United States Government, a foreign govern- 
ment, or international organization who is 
entitled pursuant to international law to 
special protection as well as members of his 
family then formnig part of his household. 
The difference in protection of family mem- 
bers is a result of the difference in protection 
under the United Nations Convention. 

The definition is meant to parallel that 
found in the United Nations Convention 
definition of “internationally protected per- 
son.” There the term was defined as: 

(a) a Head of State, including any mem- 
ber of a collegial body performing the func- 
tions of a Head of State under the Constitu- 
tion of the State concerned, a Head of 
Government or a Minister for Foreign Affairs, 
whenever any such person is in a foreign 
State, as well as members of his family who 
accompany him; 

(b) any representative or official of a State 
or any official or other agent of an interna- 
tional organization of an intergovernmental 
character who, at the time when and in 
the place where a crime against him, his 
official premises, his private accommodation 
or his means of transport is committed, is 
entitled pursuant to international law to 
special protection from any attack on his 
person, freedom or dignity, as well as mem- 
bers of his family forming part of his house- 
hold. 

The term internationally protected per- 
son“ overlaps significantly with the term 
“foreign official.” In essence, the former term 
is needed only to define that class of persons 
in whose favor operate the extra-territorial 
jurisdiction provisions of this statute. 

The offender's knowledge of the status of 
the victim is not required. Cf. United States 
v. Marcello, 423 F.2d 993 (5th Cir.), cert. de- 
nied, 398 US. 959 (1970). Any uncertainty 
whether a particular victim is afforded spe- 
cial protective status under international 
law relates to jurisdiction only; it does not 
raise due process questions of notice or 
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mess. Cf. United States v. Irick, 497 
F.2d 1369 (5th Cir. 1974). The substantive 
crimes are defined in traditional terms which 
afford the requisite fair warning of the con- 
duct prohibited. Cf. Bowie v. City of Colum- 
bia, 878 U.S. 347, 350-51 (1964). 

Paragraph (5) of subsection (b) defines 
“International tion” the same way 
as the extant 18 U.S.C. 1116(c) (2). 

Paragraph (6) of subsection (b) defines 
“Official Guest” the same as the existing 18 
USC. 1116(c) (4). 

Subsection (c) of section 1116 provides 
that if the murder or attempted murder was 
against an internationally protected person, 
then the United States may exercise jurisdic- 
tion if the alleged offender is present within 
the United States regardless of the place 
where the offense was committed or the na- 
tionality of the victim or the alleged offender. 
The subsection is intended to establish ju- 
risdiction in the cases enumerated in Article 
III of the United Nations Convention: 

“1. Each State Party shall take such meas- 
ures as may be necessary to establish its 
jurisdiction . . . in the following cases: 

(a) when the crime is committed in the 
territory of that State or on board a ship 
or aircraft registered in that State; 

(b) when the alleged offender is a national 
of that State; 

(c) when the crime is committed against 
an internationally protected person as de- 
fined in article I who enjoys his status as 
such by virtue of functions which he exer- 
cises on behalf of that State. 

2. Each State Party shall likewise take such 
measures as may be necessary to establish 
its jurisdiction over these crimes in cases 
where the alleged offender is present in its 
territory and it does not extradite him... 
to any of the States mentioned in paragraph 
I of this article. 

The United States for the purposes of 
subsection (c) includes all areas under the 
jurisdiction of the United States including 
the places within 18 U.S.C. 5 and 7 as well 
as 49 U.S.C. 1301(34). Thus a person is pres- 
ent within the United States if he is, for 
example, on board a ship belonging to the 
United States, or present elsewhere in ter- 
ritory under the jurisdiction of the United 
States. The word “present” is used to cap- 
ture those cases in which an offender is 
discovered in a foreign jurisdiction and then 
compelied to enter the jurisdiction of the 
United States. 

As to jurisdiction wherever the offense is 
committed when the offender or victim is a 
United States national, the question of its 
application is, of course, one of construction, 
not of legislative power. See Blackmer v. 
United States, 284 US. 421, 437 (1932); 
United States v. Bowman, 260 US. 94, 96- 
102 (1922). Also see United States v. Erdos, 
474 F. 2d 157 (4th Cir.), cert. denied, 414 
US. 876 (1973). Moreover, the assertion of 
jurisdiction in this instance as well as when 
the offender is present in the United States, 
wherever he may have committed his offense, 
is in proper discharge of duly adopted inter- 
national obligations of the United States un- 
der the conventions and is further support- 
able as an exercise of the power “[t]o define 
and punish .. . offenses against the law of 
nations.” U.S. Const. Art. I, sec. 8, cl. 10. 
Precedent for exercise of such jurisdiction 
is 18 U.S.C. 1651 (piracy) and Pub. L. 93- 
366 (aircraft piracy). 

Nothing in the subsection is meant to 
prevent the orderly extradition of offenders. 

Subsection (d) of section 1116 is a re- 
sponse to the recognition that exigent cir- 
cumstances involved in a terrorist takeover 
of an embassy, for example, may require the 
Federal Bureau of Investigation, through the 
Attorney General or his designated Assistant, 
to request assistance from other Federal, 
State, or local agencies, as well as the De- 
partments of the Army, Navy or Air Force. 
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The potential consequences of an attack in 
the United States upon a foreign official or 
official guest are sufficiently grave to warrant 
inclusion of this provision which parallels 
similar provisions (18 U.S.C. 351(g) and 
1751 ()) relating to attacks upon Members 
of Congress, the President, or Vice President. 
See also Pub. L. 90-331. June 6, 1968, 82 Stat. 
170, § 2. 

Section 3 makes the necessary amendment 
to the chapter analysis of Chapter 51 of Title 
18 to refiect the inclusion of the term in- 
ternationally protected person” in the sec- 
tion. 

KIDNAPPING 

Section 4 includes the class of internation- 
ally protected ms within the purview of 
section 1201 of titie 18 and provides the con- 
vention-required extension of jurisdiction 
over extra-territorial kidmappings and at- 
tempted kidnappings. 

Subsection (a) (4) of section 1201 is 
amended by adding the term internationally 
protected person. Neither the UN nor the 
OAS Convention explicitly excludes the 
abduction of a minor child by his parent. The 
United States, however, understands the 
generic term “kidnapping” to exclude such 
an abduction. Consequently the usual ex- 
ception is applicable when the victim is an 
internationally protected person, foreign of- 
ficial, or official guest. 

Subsection (d) of section 1201 is new. It 
makes attempted kidnapping a crime. This is 
necessary because, first, the United Nations 
Convention requires that attempted kid- 
nappings of internationally protected persons 
be made criminal. Second, and perhaps more 
importantly, attempted kidnappings of any 
person should be made criminal if the at- 
tempted act falls within the purview of sub- 
section (a). The penalty of not more than 
twenty years for attempts is consistent with 
the like provision for attempted murder. 

Subsection (e) of section 1201 provides for 
jurisdiction over extra-territorial kidnap- 
pings or attempts. The subsection is the 
equivalent of section 1116(c) and required by 
the United Nations Convention. 

Subsection (f) of section 1201 provides 
that in the course of enforcement of subsec- 
tion (a) (4) and any other sections prohibit- 
ing a conspiracy or attempt to violate that 
subsection, the Attorney General may request 
assistance from any Federal, State or local 
agency. The subsection is the equivalent of 
section 1116(d). 

PROTECTION OF FOREIGN OFFICIALS, OFFICIAL 

GUESTS, AND INTERNATIONALLY PROTECTED 

PERSONS 


Section 5 amends section 112 of title 18, 
United States Code, to include internation- 
ally protected persons within the purview of 
that section. 

Subsection (a) of section 112 adds inter- 
nationally protected persons to the persons 
coyered by the subsection. Although probably 
already included in the concept of assault, 
section 5 adds to existing provisions the UN 
Convention language relating to attempts 
and violent attacks upon the premises, pri- 
vate accommodation, or means of transport 
of an internationally protected person, for- 
eign official, or official guest likely to en- 
danger his person or liberty. The inclusion 
of the word “imprisons” in this subsection 
and the word “confines” in section 1201 (a) 
produces a degree of overlap between sections 
112 and 1201. This assures coverage of all 
forms of unlawful interference with liberty 
while at the same time affording the prosecu- 
tor @ reasonable amount of discretion to 
charge a particular interference under the 
section which best reflects the gravity of the 
interference. 

Subsection (b) of section 112 remains un- 
changed. Neither the UN nor the OAS Con- 
vention requires criminal sanctions for in- 
timidation, coercion, or harassment of in- 
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ternationally protected persons at least until 
such activity rises to the level of an assault 
(18 U.S.C. § 112(a)) or threat (18 U.S.C. § 878 
(a)). 

Subsection (c) of section 112 is unchanged 
except for omission of the requirement that 
the prohibited act be done publicly. On a 
number of occasions demonstrators have oc- 
cupied the office of a foreign official and en- 
gaged in various forms of obnoxious conduct. 
In terms of 18 U.S.C. 112(c), this raised the 
problem whether such actions had the requi- 
site quality of being done “publicly.” 

The hundred foot zone is measured from 
the outside perimeter of the building. Thus, 
if prohibited activities take place on the 
grounds within one hundred feet of the 
building, the proscriptions become active 
even though the foreign official or his office 
is more than one hundred feet from the 
ground in the upper stories of the building. 
Similarly, the proscriptions of the section 
are meant to become active if the demon- 
stration occurs within the building. 

Subsection (d) of section 112 adopts the 
appropriate definitions from section 1116(b). 

Subsection (e) of section 112 is an express 
disclaimer of first amendment infringement. 
There is no change from the present law. 

Subsection (f) of section 112 provides for 
jurisdiction of crimes committed extra-ter- 
ritorially if the offender commits a crime 
under subsection (a) and if he is later pres- 
ent within the United States. The provision 
is the same as that found in sections 1116 
(c) and 1201(e). 

Subsection (g) provides that in the en- 
forcement of subsection (a) and any other 
sections prohibiting a conspiracy or attempt 
to violate that subsection, the Attorney Gen- 
eral may seek assistance from any Federal, 
State, or local agency. The provision is the 
same as that found in sections 1116(d) and 
1201(f). 

Section 6 amends the analysis at the be- 
ginning of chapter 51 of title 18, United 
States Code, relating to section 112 to in- 
clude internationally protected persons, 


PROTECTION OF PROPERTY OF FOREIGN GOVERN- 
MENTS AND INTERNATIONAL ORGANIZATIONS 


Section 7 amends section 970 of title 18, 
United States Code, by inserting a new sub- 
section protecting the Integrity of buildings 
used by foreign governments or international 
organizations. 

Subsection (c) of section 970 incorporates 
the appropriate definitions found in section 
1116(b). 

Subsection (b) of section 970 is new. It 
prohibits forcibly thrusting an object or 
oneself within or upon any building or prem- 
ises occupied by a foreign government, an 
international organization, a foreign official, 
or an Official guest. The subsection is a logi- 
cal extension of protection afforded property 
of foreign persons, organizations, and gov- 
ernments. 

Subsection (b) (2) of section 970 penalizes 
the refusal to depart from any building or 
premises described in subsection (b) (1) 
when requested by an employee of the for- 
eign government, the international organiza- 
tion, or by the foreign official or a member 
of his staff, or by any person present having 
law enforcement powers. 

THREATS AND EXTORTION AGAINST FOREIGN OF- 
FICIALS, OFFICIAL GUESTS, OR INTERNATION- 
ALLY PROTECTED PERSONS 
Section 8 amends chapter 41 of title 18, 

United States Code, by adding a new section 

878 prohibiting threats and extortion against 

foreign officials, official guests, or interna- 

tionally protected persons, 

Subsection (a) of section 878 prohibits the 
knowing and willful threat to kill, kidnap, or 
assault a foreign official, official guest, or in- 
ternationally protected person on pain of 
not more than $5,000 fine or imprisonment 
for not more than five years, or both, except 
that imprisonment for threatened assault 
shall not exceed three years. The three year 
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limitation is consistent with the punishment 
for actual assault. 

Subsection (b) of section 878 prohibits ex- 
tortionate demands in connection with the 
killing, kidnapping, or assaulting as well as 
threats to kill, kidnap, assault a foreign of- 
ficial, official guest, or internationally pro- 
tected person. 


Subsection (c) of section 878 incorporates 
the appropriate definitions of section 1116 
(b). 


Subsection (d) of section 878 provides for 
the exercise of United States jurisdiction 
over a violation of subsection (a) committed 
extra-territorily against an internationally 
protected person if the offender is present 
within the United States. The subsection is 
the equivalent of sections 1116(c), 1201(e), 
and 112(f). 

Section 9 amends the analysis of chapter 
41 of title 18 to include the new section on 
threats and extortion against foreign officials, 
Official guests, and internationally protected 
persons. 

Section 10 indicates that nothing in this 
Act is intended to preempt the laws of any 
State, Commonwealth, territory, possession, 
or the District of Columbia on the same sub- 
ject matter. 

Section 11 amends section 11 of title 18, 
United States Code, to ensure that the 
limited definition of “foreign government” 
in 18 U.S.C. § 1116(2) is applied to sections 
112, 878, 970, 1116 and 1201. 


ADDITIONAL COSPONSORS 
S. 2440 
At the request of Mr. CHILES, the Sena- 
tor from Florida (Mr. Stone) was added 
as a cosponsor of S. 2440, to amend the 
Agricultural Amendment Act of 1933. 
S. 3563 
At the request of Mr. HELMS, the Sen- 
ator from Idaho (Mr. McCrure) was 
added as a cosponsor of S. 3563, to remove 
legal obstacles to the use of gold clause 
contracts. 
SENATE RESOLUTION 67 
At the request of Mr. Tarr, the Sena- 
tor from Tennessee (Mr. Brock) was 
added as a cosponsor of Senate Resolu- 
tion 67, a resolution concerning the safe- 
ty and freedom of Valentyn Moroz. 
SENATE RESOLUTION 438 
At the request of Mr. BUCKLEY, the 
Senator from Utah (Mr. Garn) was 
added as a cosponsor of S. Res. 438, to 
establish a Select Committee to investi- 
gate welfare fraud and abuse. 
ANENDMENT NO. 1879 
At the request of Mr. HELMS, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of Amendment No. 
1879 intended to be proposed to the bill 
(H.R. 10612), supra. 
AMENDMENT NO. 1910 
At the request of Mr. BRLLMox, the 
Senator from Connecticut (Mr. RIBI- 
corr) was added as a cosponsor to 
Amendment No. 1910 to H.R; 10612, the 
Tax Reform Act of 1976. 


SENATE RESOLUTION 482—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL PRINTING 


(Referred to the Committee on Rules 
and Administration.) 

Mr. CHILES (for Mr. CHURCH) sub- 
mitted the following resolution: 


June 30, 1976 


S. Res. 482 
Resolved, That there be printed for the use 
of the Special Committee on Aging one 
thousand one hundred additional copies of 
its report to the Senate entitled “Develop- 
ments in Aging: 1975 and January-May 1976” 
Part Two. 


SENATE CONCURRENT RESOLUTION 
129—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
. „ OF INDEPEND- 

N. 


(Referred to the Committee on the 
Judiciary.) 

Mr. BROOKE (for himself, Mr. 
Hruska, Mr. HUMPHREY, Mr. MANSFIELD, 
Mr. Montoya, and Mr. Hucu Scort) 
submitted the following concurrent re- 
solution: 

S. Con. Res. 129 

Resolved by the Senate (the House of Rep- 
resentatives concurring), 

Whereas on July 2, 1776, the Continental 
Congress in Philadelphia approved a resolu- 
tion submitted by Richard Henry Lee de- 
claring that “these colonies are, and of 
right ought to be, Free and Independent 
States; and, 

Whereas on July 2, 1776 there existed 
among those Members of Congress meeting 


in Philadelphia a spirit of Liberty and 
Justice; and, 

Whereas the efforts of these founding 
fathers led to a Declaration of Independence 
and the creation of the United States of 
America; and 

Whereas 1976 is the two-hundredth an- 
niversary of the democratic form of govern- 
ment initiated by these leaders assembled in 
Philadelphia in 1776; now, therefore be it 

Resolved by the Senate (the House of 
Representatives concurring), 

That the Congress of the United States of 
America does hereby reaffirm its commitment 
to the Ideals and Principles expressed in the 
Declaration of Independence by Members of 
Congress assembled in Philadelphia on July 2, 
1776, resulting in the formation of the en- 
during Democracy that is the United States 
of America. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


PUBLIC WORKS AND ECONOMIC 
DEVELOPMENT ACT AMEND- 
MENTS—S. 2228 


AMENDMENTS NOS. 1991 AND 1992 


(Ordered to be printed and to lie on 
the table.) 

Mr. MONTOYA submitted two amend- 
ments intended to be proposed by him to 
the bill (S. 2228) to amend the Public 
Works and Economic Development Act 
of 1965, as amended, to extend the au- 
thorizations for a 3-year period. 


TAX REFORM ACT OF 1976— 
H.R. 10612 


AMENDMENT NO. 1993 


(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY (for himself, Mr. Tarr, 
and Mr. Durkry) submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612) to reform the tax 
laws of the United States. 


AMENDMENT NO. 1994 


(Ordered to be printed and to lie on 
the table.) 
Mr. FONG submitted an amendment 
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intended to be proposed by him to the 
bill (H.R. 10612), supra. 
AMENDMENT NO. 1995 

(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 10612), supra. 

AMENDMENT NO. 1997 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 10612), supra. 

AMENDMENT NO, 1998 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT submitted an amendment 
intended to be proposed by him to the 
bill (H.R. 10612), supra. 

AMENDMENT NO. 1999 


(Ordered to be printed and to lie on 
the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 10612), supra. 


ANNOUNCEMENT OF HEARINGS 


Mr. JOHNSTON. Mr. President, the 
Senate Committee on Interior and In- 
sular Affairs will hold a hearing on Mon- 
day, July 19, 1976, on impact of Federal 
Energy Administration regulations on the 
price and allocation of crude oil owned 
by or accruing to State and local gov- 
ernments. In particular the effect of 
gravity differentials on the price of Cali- 
fornia crude oil will be examined. 

This hearing will commence at 10 a.m. 
in room 3110 of the Dirksen Senate Office 
Building. The committee and members 
of national fuels and energy policy study 
will receive study from the appropriate 
Federal agencies and selected private 
witnesses. 

Inquiries with regard to this hearing 
should be directed to Ben Cooper of the 
Senate Interior staff at 224-0611 or Bob 
Szabo of Senator Jounston’s staff at 
224-5824. 


ADDITIONAL STATEMENTS 


LEGAL OBSTACLES TO USE OF GOLD 
CLAUSE CONTRACTS SHOULD BE 
REMOVED 


Mr. HELMS. Mr. President, I am 
pleased that my colleague, the distin- 
guished Senator from Idaho (Mr. Mo- 
Cure) is added as a cosponsor of S. 3563, 
& bill to remove legal obstacles to the use 
of gold clause contracts. 

Recently, I received a memorandum 
concerning a letter I received from Sec- 
retary of the Treasury William Simon on 
the subject of gold clauses. The memo- 
randum came from Dr. Carl A. Weigand, 
professor emeritus at Southern Illinois 
University, and author of a number of 
articles on inflation, international busi- 
ness, and finance. A member of the Mont 
Pelerin Society and vice president of the 
Committee for Monetary Research and 
Education, Dr. Weigand is exceptionally 
qualified to comment on the subject. 

Dr. Weigand discusses vitally impor- 
tant issues concerning the stability of 
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the dollar, international economics, and 
inflation in the context of an analysis of 
Secretary Simon’s letter. 

I believe Dr. Weigand and I share the 
view that Secretary Simon has been one 
of the leading lights in the administra- 
tion in trying to keep Federal spending 
down and trying to keep inflation under 
control. He had done yeoman’s work in 
this regard. However, L believe Dr. Weig- 
and would agree that by rejecting gold- 
backed currency the Secretary is bypass- 
ing a vital tool to help him in his efforts 
to control inflation. 

Mr. President, I ask unanimous con- 
sent that Secretary Simon's letter and 
Professor Weigand’s analysis be printed 
in the RECORD. 

There being no objection, the letter 
and analysis were ordered to be printed 
the Recor», as follows: 

May 6, 1976. 
Hon, JESSE HELMS, 
U.S. Senate, 
Washington, D.C. 

Dear Jesse: Thank you for your letter of 
March 30 in which you enclosed a paper by 
Professor Gerald Dunne on the Joint Reso- 
lution of June 5, 1933. I have given consider- 
able thought to the matters raised in your 
letter and in Professor Dunne’s article. My 
own feeling is that the Joint Resolution is 
not inconsistent with the legalization of the 
private ownership of gold. 

In recent years, we have taken a series of 
steps to eliminate gold from the U.S. mon- 
etary system and to reduce the role of gold 
in the international monetary system. Con- 
sistent with that policy, U.S. citizens can 
now purchase, sell, and deal in gold as a 
commodity. The Joint Resolution, by making 
unenforceable contract provisions for the 
payment of the obligation in gold or in an 
amount of dollars measured in gold, helps to 
assure that gold will not again assume a 
monetary role through widespread use in 
private transactions. I am also concerned 
that the emergence of gold clauses, which 
might result from repeal of the Joint Resolu- 
tion, could call into question the strength of 
the dollar and undermine our efforts to con- 
trol inflation and maintain confidence in our 
currency. In my view, the Joint Resolution 
therefore continues to have a substantial 
and important rationale, and its repeal at 
this time would be unwise. 

In addition to gold clauses, you mentioned 
in your letter the removal of legal strictures 
against multiple currency clauses which 
would result from repeal of the Joint Reso- 
lution. As you pointed out, I have in the 
past expressed the view that consideration 
of a change in the law in this regard would 
be desirable. Multiple currency clauses do 
not raise the same concerns as gold clauses, 
and removal of the legal strictures against 
multiple currency clauses could be accom- 
plished without repealing in full the Joint 
Resolution. 

Although we might approach the subject 
from different perspectives I'm hopeful that 
we both can agree that the policy of reduc- 
ing the monetary role of gold is sound. There 
are so Many areas in which our views are the 
same because we share a common philosophy. 
Let's work to maintain our joint views on 
the subject of gold. Ed Yeo, Under Secretary 
for Monetary Affairs and his staff are meet- 
ing with your staff. I look forward to the 
results of this conference, 

Sincerely yours, 
WILLIAM E. SIMON. 


Dr. CARL A. WEIGAND’S ANALYSIS OF SECRETARY 
Simon's LETTER To SENATOR HELMS 
“In recent years, we have taken a series of 
steps to eliminate gold from the U.S. mone- 
tary system and to reduce the role of gold in 
the international monetary system.” 
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“~. making unenforceable contract pro- 
visions for the payment of the obligation in 
gold or in an amount of dollars measured in 
gold, helps to assure that gold will not again 
assume & monetary röle through widespread 
use in private transactions,” 

We know that this is—and has been for 40 
years—the view of the soft money advocates. 
And it is the official view of the administra- 
tion, I don’t know whether Secretary Simon 
expresses his personal view or that of the 
administration. 

The answer to the arguments of the gov- 
ernment is fairly simple: 

(1) Especially in a democracy like ours 
where the politicians try to buy the votes of 
the people by promising them something for 
nothing, there is a very great danger that 
the government will fool the people by ever 
larger hand-outs of paper money. Govern- 
ments can create paper money, but they can- 
not create purchasing power. As more paper 
money is issued the value of the individual 
dollar declines, so that there is little or no 
increase in the actual purchasing power. And 
since, at the same time, the value of savings 
declines (at a 5% rate of inflation some $150 
billion in savings are destroyed annually), 
the issuance of paper money actually re- 
duces the over-all purchasing power. Infla- 
tion creates pauperism. Hence the urgent 
need of preventing Congress from printing 
more money. 

(2) The experience of the past few years 
confirms the expectations. Between August 
1971, when the U.S. severed the last link with 
gold, and March 1976 the Federal Reserve 
bank credit has increased from $70 to $101 
billion; the money supply (M2) has increased 
from 6454 billion in August 1971 to $676 
billion in Feb, 1976 or by almost 50%, while 
at the same time the real GNP has grown 
only slightly more than 7%. No wonder we 
have “inflation”! In August 1971 the con- 
sumer price index stood at 122, in February 
1976 at 167. 

In 1933 the then Secretary of the Treasury 
Morgenthau noted in his famous “Diary” 
that by abandoning gold, the U.S. govern- 
ment had “unshackled” itself, and the ma- 
nipulation of the currency was made an 
integral part of the government's policies. 

The “unshackling” process took about 40 
years, and in the meantime the dollar lost 
more than 75% of its purchasing power. 

Somewhat later Churchill remarked Are 
we shackled to the gold standard, or are we 
merely shackling ourselves to reality.” 

The present attitude of the Administration 
toward gold (as a restraint upon government 
spending) would have seemed “radical” only 
a decade ago. 

On Jan. 29, 1965 The Wall Street Journal 
commented editorially: “Retaining the 25% 
requirement (against Federal Reserve notes) 
would at least be a sign that the U.S, hasn't 
thrown overboard all restraints, all monetary 
discipline.” 

At that time, the then Senator Paul Doug- 
las argued for a “clean sweep” i.e. to remove 
the 25% gold reserve not only behind the 
Member Bank Reserves held by the Fed, but 
also behind the Federal Reserve notes, but 
the White House objected because of a pos- 
sible psychological” effect on the general 
public. 

Secretary Simon further states: A repeal 
of the Joint Resolution making the gold 
clause unenforceable “could call into ques- 
tion the strength of the dollar and under- 
mine our efforts to control inflation and 
maintain confidence in our currency,” 

(1) Secretary Simon in effect objects to 
the creation of a standard by which the peo- 
ple can measure the value of the dollar. 
Gold is no perfect measure, but some peo- 
ple—many people—regard it as such, and it 
is not up to a democratic government to de- 
prive the people of a basic standard. Of 
course, the declining value of the dollar can 
be measured in terms of the Cost of Living 
Index, but somehow gold may be a more 
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dramatic standard. I don't think you can 
maintain confidence in a currency by pro- 
hibiting the people to measure its real value, 
just as you can't maintain the value of a 
currency through price controls and laws 
forcing people to accept paper money, 

(2) You do not control inflation by re- 
moving controls—actual or psychological. 

I suspect Congress would not worry very 
much if the dollar depreciated by 50% in 
terms of gold, le. if the gold price rose from 
$125 to $250. Congress would still vote for 
deficit spending to “create jobs” and “main- 
tain income.” Yet, the “psychological” effect 
of a steadily declining dollar (in terms of 
gold) may eventually induce people to make 
contracts in gold rather than paper dollars, 
especially if a bond with a gold clause could 
be sold at 5% while a bond payable in paper 
would call for a 10% rate of interest. 

(3) Is it really fair and honest for a gov- 
ernment to deprive its people of ways to 
protect their savings, At a 5% rate of infla- 
tion, the federal government alone “repudi- 
ates” every year some $25 billion of its obli- 
gations, and the American people who have 
been frugal and have saved are robbed of 
about $150 billion. Should there be—in a 
democracy—no way for the people defending 
themselves against their government which 
for decades has robbed them of their 
substance. 

Ed Yeo like his predecessor Volker is 100% 


sold on the idea that even though the U.S. 


made a terrible mess in mani; g the 
value of the dollar it declined by 75% in 40 
years), somehow the IMF will be able to 
manipulate the international monetary and 
financial markets, if they just have a free 
hand to create more money and credit. 


FORREST J. GERARD 


Mr. METCALF. Mr. President, on 
June 22, when the Interior and Insular 
Affairs Committee met to consider a 
number of bills on our agenda, we 
adopted a resolution recognizing and 


given Mr. Gerrard by the National Con- 
gress of American Indians. 
This recognition is particularly grati- 


fying to me because Forrest Gerard is a 
neighbor, from Montana, a Blackfoot 
Indian born in Browning, some distance 
north of the Bitterroot Valley where I 
was born. I have followed his distin- 
guished career with admiration and have 
taken special pride in his achievements 
for the committee and in the high regard 
he has earned while serving us. 

Forrest. began his career in the office 
of the superintendent of public instruc- 
tion in 1949, following graduation from 
Montana State University at Bozeman. 
In 1953, he took a position with the Mon- 
tana Tuberculosis Association and estab- 
lished the first mobile units in the State 
for the detection and prevention of tu- 
berculosis, and in 1955 became the 
director of the Wyoming State Tubercu- 
losis and Health Association. In Septem- 
ber of 1957, Forrest joined the Indian 
Health Service and, as a congressional 
fellow during the second session of the 
89th Congress, served with the distin- 
guished chairman of the Ways and 
Means Committee, the Honorable At 
Utiman and with my distinguished col- 
league from South Dakota, the Honor- 
able Gronen McGovern. After 2 years’ 
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service in the Bureau of Indian Affairs 
and 4 years in the Department of Health, 
Education, and Welfare, Forrest came to 
the Senate to the Interior and Insular 
Affairs Committee where he has so ably 
served as a professional staff member. As 
Chairman Jackson noted in a letter to 
Mel Tonasket, president of NCAI: 
Forrest played a major role in the develop- 
ment and enactment of landmark legislation 
advancing the interests of Indian people. His 
contribution is reflected in such measures as 
the Indian Financing Act, the Self-Deter- 
mination Act and the Submarginal Lands 
Transfer Act, which are now law, and the 
Indian Health Care Improvements Act, which 
we hope becomes law in the next few months. 


Mr. President, I am very proud of this 
exceptional man, my friend and neigh- 
bor from the north and of the recogni- 
tion he has so richly earned for his work 
in behalf of important and significant 
legislation. I ask unanimous consent that 
the committee’s resolution and Chair- 
man Jackson’s letter be printed in full 
in the Recorp. 

There being no objection, the letter 
and resolution were ordered to be print- 
ed in the Recor, as follows: 

RESOLUTION 


Whereas, Mr. Forrest Gerard has since 
1971 served as a diligent and able profes- 
sional staff member of the subcommittee on 
Indian Affairs of the Committee on Interior 
and Insular Affairs; and 

‘Whereas, the Executive Committee of the 
National Congress of American Indians re- 
cently selected Mr. Forrest Gerard to receive 
the 1976 NCAI Congressional Award in 
grateful recognition of his outstanding 
work im legislation for Indian people: Now, 
therefore, be it 

Resolved, By the Members of the Commit- 
tee on Interior and Insular Affairs that the 
Committee extends its deep appreciation 
to Mr. Forrest Gerard for his dedication and 
services while a member of the professional 
staff of the Committee on Interior and In- 
sular Affairs: And be it further 

Resolved, That the Committee on behalf 
of the staff and the Senate extends its con- 
gratulations to Mr. Forrest Gerard for the 
selection by the National Congress of Amer- 
ican Indians as recipient of the 1976 NCAI 
Congressional Award. 

JUNE 22, 1976. 
Mr. MEL TONASEKET, 
President, National Congress of American 
Indians, Washington, D.C. 

Dran Mr, TONASKET: I was delighted to 
learn that Forrest Gerard has been elected 
to receive the 1976 NCAI Congressional 
Award for his outstanding work on legis- 
lation affecting Indian people. This honor Is 
richly deserved, 

As you well know, Forrest has played a 
major role in the development and enact- 
ment of landmark legislation advancing the 
interests of Indian people. His contribution 
is reflected in such measures as the Indian 
Financing Act, the Self-Determination Act 
and the Submarginal Lands Transfer Act, 
which are now law, and the Indian Health 
Care Improvements Act, which we hope be- 
comes law in the next few months. 

Members of the Committee have come to 
rely on Forrest’s deep knowledge of Indian 
affairs and his practical approach to re- 
solving Indian problems. We value his ad- 
vice and counsel highly. 

The National Congress of American Ind- 
fans has wisely recognized Forrest Gerard's 
exceptional performance as the professional 
staff member of the Indian Affairs Subcom- 
mittee. I wanted you to know that I and 
the other members of the Committee also 
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appreciate his outstanding work and the 
important contributions he has made over 
the past six years. 
Sincerely, 
Henry M. Jackson, 
Chairman. 


THE 90TH ANNIVERSARY OF JIUJI 
GEORGE KASAI 


Mr. FONG. Mr. President, a distin- 
guished Japanese scholar and statesman, 
Jiuji George Kasai, will observe his 90th 
birthday on July 14, 1976, Because Mr. 
Kasai has devoted most of his life to the 
advancement of United States-Japan 
friendship, I believe this is a timely occa- 
sion to note the forthcoming anniversary 
of his birth and to pay tribute to the 
achievements of this individual. Born in 
Japan, educated in both Japan and the 
United States—University of Chicago 
and Harvard; a student of U.S. history 
and American statesmen, notably Abra- 
ham Lincoln; a former member of the 
Japanese Diet—parliament; and a leader 
in Japan-American cultural affairs, Mr. 
Kasai has lived a full and eventful life. 

The highlights of his life and philoso- 
phy have been recently reviewed in a 
tribute written by Mrs. Nancy Fellers 
Finch, of San Diego, Calif., whose father, 
the late Brig. Gen. Bonner Fellers, U.S. 
Army, was a close friend and admirer of 
Mr, Kasai and served in the Far East as 
military secretary and director of psy- 
chological warfare for Gen. Douglas 
MacArthur during World War I. I ask 
unanimous consent to have Mrs. Finch’s 
tribute to Mr. Kasai printed in the 
RECORD. 

There being no objection, the tribute 
was ordered to be printed in the RECORD. 
as follows: 

JIJI GEORGE Kasar 
(By Nancy Fellers Pinch) 

On July 14, 1976, Jtuji George Kasai will 
achieve the age of ninety. We of these United 
States of America should not let the oppor- 
tunity go by to honor Jiu Kasai, a loyal 
Japanese who is also a great American pa- 
triot. For 78 years his love for our country 
and our Constitution has grown. His contri- 
bution to Japanese-American friendship is 
inestimable. 

How could such a thing come about? 

Jiuji Kasai was twelve when he read 
Patrick Henry’s Liberty or Death speech. He 
asked his father to send him to America. He 
tells the story best: 

“While I was studying in Broadway High 
School in Seattle, Washington, in 1907, the 
anti-Japanese movement in San Francisco 
was spreading over the Pacific coast. With my 
fervent desire to appeal to the American 
sense of justice and equality I prayed to God 
to give me the power of mastering the En- 
lish language. 

“T learned by heart Patrick Henry’s oration 
with coaching by the late Reverend Dr. John 


Hill in midnight and 

of an old pine tree 

me the power of g 
countrymen in this lani 
home of the brave. 

“I was preparing for the 
ical contest in the Broadway High School. 
Two nights before the contest, I was coming 
to a climax saying; “Three millions of people, 
armed in the holy cause of liberty. . Our 
chains are forged, their clanking may be 
heard on the planes of Boston! The war 18 
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inevitable and let it come! I repeat it, sir, 
let it come!’ 

“There was a shouting in the woods, and a 
flash of light from the darkness, ‘Come down 
here! You are under arrest!’ I was arrested by 
a patrolman on Queen Ann Hill at midnight. 

“The next morning my secret training for 
the past months was divulged in bold type 
on the front page of the Seattle Post Intelli- 
gencer. Two days afterward, thirty contest- 
ants stood on the platform including one 
Japanese. When my turn came, I imbibed 
Patrick Henry’s spirit and repeated: 

“What would they have? Is life so dear, or 
peace so sweet, as to be purchased at the 
price of chains and slavery? Forbid it Al- 
mighty God! I know not what course others 
may take; but as for me, give me liberty 
or give me death.’ 

“Thus, Pat Henry won the day and I was 
given first prize. The crowd gathered around 
me and lifted me in the air, and in shouting 
applauded me with great enthusiasm.” 

First prize included a trip to Washington 
to meet President Theodore Roosevelt who 
took to the young Japanese immediately. 
Jiuji Kasai has known every president since, 
President Roosevelt gave him The Life and 
Times of Abraham Lincoln. He also sent him 
to Richmond, Virginia where Jiuji Kasai de- 
livered Patrick Henry’s speech in flawless 
English in the place where those immortal 
words were first spoken. In 1913 Jiuji Kasai 
obtained a degree from the University of 
Chicago and won the Julius Rosenwald Prize 
for excellence in oratory. His topic was The 
Mastery of the Pacific, calling for joint 
American-Japanese cooperation for peace in 
the Pacific. He appealed to the American peo- 
ple to— 

“ . treat the Japanese in California with 
the fairness and equality to which Abraham 
Lincoln devoted and sacrificed his life 

“Can you turn deaf ears to Japan’s earnest 
appeal? You whose brave forefathers fought 
at Bunker Hill and Gettysburg for the sake 
of liberty and equality; you who have always 
stood for the sacred cause of human rights; 
you who have sent us missionaries to teach 
the gospel of peace and humanity; surely 
you will not now deny us fair play and 
justice!” 

Here is a man who took our Bill of Rights 
and Constitution seriously! 

Prior to World War II he was a member 
of the Diet, the Japanese House of Repre- 
sentatives. His wife, a doctor of medicine, 
also served in the Diet. He fought against 
the military clique that was clamoring for 
war. So vigorous was his championing of 
Japanese-American friendship he was brand- 
ed a pro-American traitor and imprisoned. 
Under sentence of death came the miracle 
of escape and time in hiding. 

For forty years after Teddy Roosevelt gave 
him his first Lincoln book, he amassed a Lin- 
coln library considered the best outside the 
United States. The library was destroyed by 
American bombs in 1945. But he has not 
given up his dream of building a Japanese- 
American study center in Tokyo in honor of 
Lincoln and to further Japanese-American 
understanding. 

After the war he became again a member 
of the Diet. He worked assiduously to heal 
the wounds of the war, speaking directly to 
the Japanese people, assuring them that 
General Douglas MacArthur would be just 
in his administration of Japan: 

“It was a foolish and disastrous war. It 
destroyed a nation of eighty million people, 
and their civilization and culture. 

“To avoid this catastrophe, I devoted my 
best efforts to the cause of peace and under- 
standing between the United States and Ja- 
pan for the thirty years before the war. But, 
Japanese militarists fed with their ambitions 
for power and acting as Hitler's catspaws, 
carried on a war of destruction against our 
ancient friend, and brought our country into 
destruction and downfall. 
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“Thanks, however, to the generous assist- 
ance of the American Government and peo- 
ple, Japan is today recovering from the after- 
math of the war. It was fortunate for her 
and her people that General Douglas Mac- 
Arthur was appointed as the Supreme Com- 
mander for the Allied Powers. His noble 
ideals, his Christian principles of humanity, 
his farsighted statesmanship, coupled with 
the intimate knowledge of Japan and the 
Japanese people with fifty years of ` istoric 
relations with Japan from his father’s days, 
have enabled him to give a good adminis- 
tration to the Japanese people.” 

In recognition of his services for friend- 
ship between the United States and Japan 
he was awarded the Decoration of the Order 
of Sacred Treasure II by the Japanese gov- 
ernment, a prize rarely and not lightly given. 
This award has its roots in the ancient and 
venerable traditions of Japan. It is an award 
given for benevolence, obedience, gentleness 
and wisdom. Thru a terrible war and be- 
yond, Jiuji Kasai remained true to the ideals 
of Lincoln: “With malice toward none with 
charity for all; with firmness in the right as 
God gives us to see the right.” 

To an American leaving occupied Japan, 
Jiuji Kasai said: 

“You have given us your encouragement 
and we regained our new hope in the hour of 
our need. The stupid militarists ruined our 
country, and I hope thru your kindness and 
assistance, Japan may once more rise as an 
independent nation, 

You have thru your noble character and 
lofty ideals captivated our hearts. What we 
Japanese need is the realization of Christian 
ideals, love and compassion.” 

On a pilgrimage to Gettysburg Juiji Kasal 
paid tribute to Abraham Lincoln: 

“Under the canopy of clear autumn skies, 
overlooking the rolling hills decorated with 
golden colors, I stood on the very spot where 
Lincoln delivered the immortal eulogy of 
November 10, 1863, and recited the famous 
speech to my heart's content.” 

How he appreciates our great leaders: 

“As a student of American history I have 
always paid my respects to Thomas Jeffer- 
son as the author of the Declaration of 
Independence and the signer of that great 
document. I went to Monticello to pay my 
tribute to America’s great statesmen. I was 
deeply impressed by his scholarship, his high 
culture, artistic taste and his love of na- 
ture. He left a great heritage to the Ameril- 
can people.” 

In 1947 on Lincoln’s birthday he orig- 
inated and still heads the Japanese Ameri- 
can Cultural Society which continues to be 
active. He advised Diet members on under- 
standing America: 

“A visitor on arriving in the Golden Gate 
for the first time is astonished to see Amer- 
ica’s skyscrapers, vast territory and enormous 
wealth. But, the secret of America's true 
greatness lies in the hearts and souls of the 
American pecple who are inspired by Chris- 
tian principles of brotherhood, humanity 
and equality which are the foundations of 
American democracy.” 

Indefatigable, his latest work is a book: 

The New U.S, Japan Era. 

President Ford Visits Japan. 

The Emperor Visits America. 

As did those students long ago, let us lift 
up Jiuji Kasai again to congratulate him for 
winning first prize in a life of integrity dedi- 
cated to the service of eternal liberty. 

JIUJI GEORGE KASAI 


University of Chicago, Ph. B. 

Harvard University, A.M. 

Member, Tokyo Metropolitan Assembly. 

Member, The House of Representative. 

Councillor, Department of Overseas. 

President, Kokusai Sangyo Co. Ltd. 

Chairman, Kasai Publishing and Printing 
Co. Ltd. 

President, Japan American Cultural So- 
ciety. 
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Vice President, Asia Economic Cultural 
Foundation. 

Director, The Philippine Society of Japan. 

Member, the America Japan Society. 

Member, The Japan-British Society. 

Member, Scotish Rite of Freemasonry 32. 

Member, The Kojunsha Club, Tokyo. 


BOOKS AND LECTURES 


The United States and Japan. 

The Pacific Common Market. 

Japan and Southeast Asia. 

The Pacific Nations against Communists. 
Abraham Lincoln, the Great Emanicipator. 
Theodore Roosevelt and Japan. 

Takeda Shingen and Uyesugi Kenshin. 
Yoshida Shoin, the Patriot. 


RALPH NADER RESPONDS 


Mr. DOLE. Mr. President, recently I 
inserted into the Recorp a book excerpt 
setting forth criticisms of Ralph Nader 
by a one-time admirer of Nader, Mr. 
David Sanford. 

In Sunday’s Washington Star, Mr. Na- 
der responded to several of these criti- 
cisms and leveled some charges of his 
own concerning the accuracy of the 
first article. 

I ask unanimous consent that the full 
text of Mr. Nader’s response be printed 
in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

[From the Washington Star, June 20, 1976] 


NADER: SANFORD’s FULMINATIONS HAD 
EVERYTHING BUT FACTS AND LOGIC 
(By Ralph Nader) 

In a book excerpt printed in The Washing- 
ton Star last week, David Sanford must 
have set some sort of record for misrepre- 
sentation, error, distortion and non-sequi- 
tur. Let's review this journalistic malprac- 
tice: 

Sanford, to bolster his credentials as a 
Nader critic, misled The Star into describ- 
ing him as the reporter who in 1966 caught 
the detective tailing Ralph Nader for Gen- 
eral Motors. This is demonstrably false. The 
detective was “caught” by a New Hampshire 
lawyer and others whom the detective in- 
terrogated. They relayed this information to 
me. A few weeks later, Jim Ridgeway, for 
whom Sanford was working as an assistant 
carrying out instructions, published a piece 
in the New Republic called The Dick.” The 
article described the detective's meanderings 
but did not connect him with General 
Motors. 

Although several newspapers were pursu- 
ing leads, that connection can be attributed 
primarily to the work of Walter Rugaber of 
the Detroit Bureau of the New York Times, 
who in articles during the days immediately 
following Ridgeway’s article received denials 
from all auto companies but General Motors. 
General Motors then issued a statement 
admitting their hiring of the detective. Why 
such over-reaching by Sanford at the ex- 
pense of other reporters? 

At the end of his article Sanford, as if to 
exonerate himself from later disclosures of 
error, asserts that I would not speak to him. 
Perhaps he should have added that he never 
called. In the four years that Sanford has 
been producing his sometimes comic effort 
titled Me and Ralph, I have been wondering 
when he would muster the diligence to inter- 
view me directly. 

In December 1975 just before his manu- 
script went to the New Republic's vanity 
press, word must have reached him about 
my observations regarding this astonish- 
ing gap. A research assistant called my of- 
fice to say he had a few questions. Sorry, 
no substitute is acceptable. Here is San- 
ford calling his book Me and Ralph and 
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“me” doesn’t want to interview “Ralph”! 
What's the matter Sanford, afraid I'd ask 
you some questions? Since I have spoken to 
Sanford less than three hours in the past 
nine years and have neither seen nor spoken 
to him since 1972, one can only speculate 
what he would call a book about his friends. 

Let’s go through the excerpt’s “short- 
comings,” to put it charitably: 

Confusion: Sanford sees a legal require- 
ment for a campaign finance committee to 
disclose its donors in order to enforce po- 
litical contributions limits as negating the 
right of non-partisan citizen groups to main- 
tain the privacy of their contributors. In the 
famous NAACP case the U.S. Supreme Court 
explicitly recognized this right to avoid m- 
timidation, harassment, commercial exploita- 
tion or other pressures impeding the right of 
free association for such groups, 

Actually, Sanford finds the distinction be- 
tween government's legal duty to disclose 
information and citizens’ rights to privacy 
a little too intellectually demanding. Might 
it help for Sanford to remember, as contained 
in his book, that the New Republic, a tax- 
shelter of advocates headed by 
men with public causes in their own right, 
refuses to disclose its donors, subscribers, 
auditor’s report and income tax return? That 
is its right. Public Citizen, along with similar 
groups, does file publicly its tax returns and 
audits as the law prescribes. But it has legal 
discretion to exercise its rights under the 
NAACP decision to protect its contributors. 

Fallacy: Because I urged that companies 
regulated by a state utility commission have 
their ex parte contacts with the commission 
logged publicly, it does not follow, contrary 
to Sanford’s leap of logic, that I should also 
support requirements that petitioners to 
Congress, whether they be business, civic or 
labor, log the names of persons they contact 
there and the subjects of conversations. This 
comes perilously close to licensing citizens’ 
rights to petition Congress and would have 
an legitimate chilling effect. If 
wants such contacts public, it can have the 
senators’ and tatives” offices keep a 
public log on incoming calls and visits. The 
American Civil Liberties Union, the League 
of Women Voters, the Sierra Club and others 
have also opposed requiring citizens or any 
other group to log their contacts with mem- 
bers of Congress. 

Absurdity: Sanford faults me for wanting 
to keep adversaries about my finan- 
cial resources and plans. Would he have me 
share with the Business Roundtable? Since 
Sanford has huddled with the aforemen- 
tioned GM detective and other industry in- 
terests in recent years during his transfor- 
mation toward the National Review's view 
of the consumer movement, his ridiculous 
assertion has a purpose beyond its unin- 
tended humor. 

Sloth or Malice?: Sanford wonders gloud 
what I do with the funds raised personally. 
Well, for starters, he can go across the street 
from his office and renew his acquaintance 
with the dozen people working with me on 
consumer rights and corporate abuses. He 
even used to publish some articles from 
these groups. Or even easier, he can call up 
any clutch of trade associations who will 
have details he does not seem to want to 
obtain or acknowledge. 

Discovering the Disclosed: Sanford goes 
to great length to show that Public Citizen 
has a reserve—something which he— 
Volla!—found from reading the published 
annual reports and public tax returns. 
What investigative reporting! It would be 
imprudent, by the way, to undertake lengthy 
litigation, long-term projects, strive for a 
professional staff and anticipate contingen- 
cies without a modest reserve. Some of our 
supporters have suggested the need for more 
extensive reserves to support longer tenured 
programs. But Sanford is not about to en- 
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gage common sense, much less fair commen- 
tary about our activities. He is, as Hays 
Gorey of Time Magazine described, “blinded 
by his passionate hatred.” 

For years I have responded to all kinds of 
criticism—some I considered stimulating and 
others I considered off the point or wrong- 
headed. But when writers such as Sanford 
put pen before principle and malice before 
mission, it is time for their journalistic 
peers to be concerned. 

Error: Sanford says that Public Citizen 
“acquired” shares in two companies in 1974, 
according to its public reports. Actually, as 
occasionally happens, contributors make 
their contributions in the form of shares 
which are sold shortly thereafter and this 
was done with the mentioned shares. Public 
Citizen does not acquire shares. 

Pathos: To camouflage his pathetic and 
redundant venture, Sanford offers the pre- 
posterous declaration that our work is not 
subject to the kind of scrutiny we would like 
to impose on others. For over a decade our 
work has been under the continuous inves- 
tigation of corporations, trade associations, 
some labor unions, government agencies, 
private detectives and antagonistic as well as 
detached columnists and writers. Many re- 
porters have listened to Sanford’s numerous 
telephone fuhminations about our work over 
the years with puzzlement about their empty 
and churlish content. 

Hidden Bias: The excerpt in The Star did 
not disclose what Sanford y admits 
in his book—that he became infuriated when 
m 1972 he had to retract the thrust of an 
article which he solicited regarding my al- 
leged position on auto insurance. Prior to 
that he wanted to co-author my New Repub- 
lic syndicated column and became embit- 
tered when his request was declined. His ego 
was also bruised when I did not welcome his 
other editorial practices. 

Undeterred, he announced, on the flap of 
his book, that he was a co-author with me 
and others of Hot War on the Consumer 
when in fact he merely edited a collection of 
previously published articles which I and 
many other writers had authored for the New 
Republic. 

All of which 1s to say that Sanford is en- 


Mr. JAVITS. Mr. President, I am 
pleased to support the 1977 appropria- 
tions for health programs contained in 
the Labor-HEW appropriations bill 
(H.R. 14232) reported from the Com- 
mittee on Appropriations. I congratu- 
late my colleagues, Senator MAGNUSON 


and Senator Brooxe, chairman and 
ranking minority member, respectively, 
of the Subcommittee on Labor-HEW for 
their diligent and intelligent support of 
our many worthwhile health programs. 

Mr. President, as ranking minority 
member of the Committee on Labor and 
Public Welfare, I have shared my views 
with respect to funding levels for health 
programs authorized by the Committee 
on Labor and Public Welfare with the 
Subcommittee on Labor-HEW of the 
Committee on Appropriations. 

This bill presents appropriations 
which in most instances are very similar 
to my own recommendations to the sub- 
committee. 

The total appropriations for the Na- 
tional Institutes of Health continue the 
vital support of this center for excel- 
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lence which will assure our continued 
preeminence in biomedical research, the 
cornerstone of our search for solutions 
to the health problems of our citizens. 

I am also pleased that the committee 
in its wisdom has supported other very 
important health programs. The $60 
million for the newly authorized Na- 
tional Disease Control and Health Edu- 
cation and Promotion Act of 1976 will 
allow us to begin to address the critical 
national issues of health education and 
disease prevention. As cosponsor of this 
legislation in the Senate, I remain con- 
vinced that adequate funding for these 
programs, designed to prevent com- 
municable and venereal diseases, are es- 
sential to our national health policy. 

Mr. President, I believe the appropri- 
ations which support programs for 
health care research and development lo- 
cated within the National Center for 
Health Statistics and the National Cen- 
ter for Health Services Research need to 
be increased in the future. The Federal 
Government spends $40 billion annually 
for health, yet this bill appropriates only 
$5.6 million for the systematic collec- 
tion of health information and for the 
operations research required for the ra- 
tional allocation of such a vast sum. If 
we truly intend in the future to develop a 
national health insurance program, 
surely we should have the foresight to 
build the research and development ap- 
paratus we will need to implement such 
an ambitious endeavor. No successful 
American business organization would 
devote so small a percentage of its total 
ig a to these important activi- 

Mr. President, I am pleased that the 
committee has recognized that as health 
authorizing legislation is enacted into 
law additional appropriations will be 
necessary—page 5 of Report No. 94 
997. With the passage of the pending 
health manpower legislation, additional 
appropriations for this vital sector of our 
health care system will be necessary and 
I, with other members of the Labor and 
Public Welfare Committee, will be de- 
lighted to continue our fruitful collabo- 
ration with the Appropriations Commit- 
tee on this important matter. 

Mr. President, I ask unanimous con- 
sent that a comparison of my appropria- 
tion recommendation and the commit- 
tee’s be printed in the Recorp, together 
with my statement to the Appropriations 
Committee. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Program, committee recommendation, and 
JKJ recommendation 

NIH, $2,656,096,000, $2,525,700,000. 

National Cancer Institute, $850,000,000, 
$793,900,000. 

National Heart and Lung Institute, $420,- 
661,000, $403,000,000. 

National Institute for Arthritis, ete., $230,- 
837,000, $212,600,000. 

National Institute for Allergy, etc., $143,- 
615,000, $147,700,000. 

National Institute for General Medicine, 
$218,435,000, $210,000,000. 

National Institute for Aging, $31,200,000, 
$27,400,000. 

National Eye Institute, $70,000,000, $54,- 
000,000. 
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National Institute for Child Health, etc., 
$150,343,000, $147,500,000. 

National Institute of Environmental, etc., 
$49,141,000, $52,700,000. 

National Institute for Mental Health, 
$101,908,000, $105,000,000. 

Family Planning Services, $122,615,000, 
$115,000,000. 

Maternal and child health, $350,000,000, 
$360,708,000. 

Alcoholism research, $14,008,000, $20,- 
000,000. 

Alcoholism training, $7,458,000, $11,000,000. 

Health maintenance organizations, $22,- 
612,000, $25,000,000. 

Community health centers, $220,148,000, 
$240,000,000. 

Community mental health centers, $220,- 
148,000, $240,000,000. 

Center for Health Statistics, $27,636,000, 
$30,000,000. 

Center for Health Care Research, $24,- 
000,000, $35,000,000. 

Health planning, $130,000,000, $166,000,000. 

Hypertension, $10,000,000, $15,000,000. 

Venereal disease control. $16,013,000, $48,- 
100,000. 

Rodent control, $14,000,000, $13,100,000. 

Lead poisoning prevention, $12,000,000, 
$10,000,000, 

Immunization program, $17,500,000, $16,- 
500,000. 

Clinical ‘laboratories, 
000,000. 


$15,063,000, $15,- 


COMMITTEE ON LABOR 
AND PUBLIC WELFARE, 
Washington, D.C., June 10, 1976. 

Senators MAGNUSON AND BROOKE, 

Chairman and Ranking Minority Member, 
Labor-HEW A ions Subcommit- 
tee, Dirksen Senate Office Building. 

DEAR SENATORS MAGNUSON AND BROOKE: I 
value most highly the fruitful cooperation 
that exists between our Committees, and I 
welcome the opportunity to share with you 
my views and recommendations as you con- 
sider the Labor-HEW Appropriations Bill 
(H.R. 14232). The Senate Committee on 
Labor and Public Welfare, of which I am 
the ranking minority member, is the author- 
izing committee for the programs contained 
in this measure and from time to time I 
have written to you about several of these 
important programs. I would appreciate it 
if this correspondence (copies of which are 
attached) as well as my full attached state- 
ment to be included in the hearing record. 

As the Committee knows, there are many 
health measures under the Committee on 
Labor and Public Welfare jurisdiction, for 
which authorizing legislation has not yet 
passed the Congress. While it would be in- 
appropriate to suggest appropriations for 
these programs, in the Interest of planning 
ahead and establishing thoughtful priorities, 
I refer to the Committee's attention such 
programs that I believe merit the continuing 
support of the Congress. 

My first recommendation is that $550 mu- 
lion be reserved for the “Health Professions 
Educational Assistance Act” (S. 3239). I be- 
lieve that this bill will be enacted into law 
in the near future and the amount of $550 
million will provide for the health manpower 
programs to be funded at a figure approxi- 
mately equal to the FY 78 level plus a cost- 
of-living increase for the two-year period. 
This amount will provide for adequate sup- 
port of our health manpower schools, for a 
sizeable increase in the number of National 
Health Service Corps scholarships, and for 
continued support for a variety of project 
grant programs including family practice, 
recruitment of disadvantaged students, hu- 
manism in health care, and training of phy- 
sicians assistants and dental auxiliaries. 

The second recommendation is with re- 
spect to $48,100,000 for venereal disease 
control programs authorized pursuant to the 
House and Senate passed S. 1466. 
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Epidemic venereal disease is still very mach 
@ problem. The magnitude of the problem of 
venereal disease, with its particular inability 
to recognize state boundaries, and the unique 
social implications of venereal disease 
necessitates such a separate categorical pro- 

to attack the problem at appropriation 
levels equal to those authorized for such 
programs. 

The measure also authorizes funding for 
other critically needed control programs and 
funds should also be reserved for the im- 
munization, rat control and lead-based paint 
programs. I recommend $16.5 million for the 
immunization p ; $13.1 million for 
rat control and $10 million for the lead-based 
paint poison prevention program. 

My final recommendation with respect to 
major programs which are still unauthorized 
for fiscal year 1977 appropriations is in re- 
gard to the Senate passed “Clinical Labora- 
tories Improvement Act” (S. 1737), at the 
authorized level of $15,000,000. This would 
permit the Department of HEW to provide 
technical and financial assistance to states 
to establish or administer laboratory quality 
assurance programs. 

With respect to other important health 

in detail in my at- 
tached statement—I would highlight my fol- 
lowing health program recommendations: 
NATIONAL INSTITUTES OF HEALTH 

The Report of the President's Biomedical 
Research Panel—charged by law to assess 
NIH’s research activities—has concluded that 
continued, stable funding is essential to 
maintain the good health of biomedical re- 
search in this country, the vast majority of 
which emanates from NIH though carried out 
throughout the nation in research centers of 
excellence. 


To maintain the stability of support for 
biomedical research provided through the ex- 
cellence of NIH, I would recommend that an 
the NIH Institutes’ budgets be continued at 


their 1976 appropriations levels plus an in- 
crease of 10% to provide for rising costs and 
to permit the support of a number of new 
endeavors. 

GENETIC DISEASES 

An important title (which I authored) in 
the new Heart and Lung Institute authoriz- 
ing legislation enables us to launch a generic 
education and diagnosis ap- 
proach to genetic diseases, such as Sickle- 
Cell Anemia, Tay-Sachs Disease, and Cooley’s 
Anemia. 

In view of the expanded mandate for as- 
sisting all people in dealing with genetic dis- 
eases, I would recommend that appropria- 
tions for these purposes be increased accord- 
ingly to $25,000,000 of the $30,000,000 author- 
ized. This would enable us to continue ongo- 
ing Sickle-Cell programs and develop the ap- 
propriate number of new centers to reach 
the millions of other Americans tragically 
afflicted with genetic diseases. 

HYPERTENSION 

As the Committee knows, section 314(d) of 
the Public Health Service Act (which I au- 
thored) authorizes $15,000,000 as special proj- 
ect grants to States for the screening, detec- 
tion diagnosis, prevention and referral for 
treatment of hypertension. I urge the FY 76 
appropriation; $3,750,000, which appropria- 
tion is due to your own personal commit- 
ment, Mr. Chairman, be increased to $15,- 
000,000 the amount authorized. 

NATIONAL INSTITUTE OF MENTAL HEALTH 

The Report of the President’s Biomedical 
Research Panel stated: “The precipitous de- 
cline in constant dollars in NIMH over the 
past decade must be fully reversed to permit 
a comprehensive research effort. The research 
budget must again reach levels consistent 
with needs and opportunities.” I agree with 
this statement fully. I recommend an NIMH 
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research appropriation of at least $105 mil- 
lion for FY 77. 
With best wishes, 
Sincerely, 
JACOB K. JAVITS, 


LABOR/HEW APPROPRIATIONS STATEMENT 
(By Senator Jacos K. JAVITS) 


HEALTH PROGRAMS: NATIONAL INSTITUTES OF 
HEALTH 


We should not make vitally needed health 
research programs the primary target for the 
mounting pressure to hold down Federal 
spending as such an effort, particularly the 
biomedical research activities of the National 
Institutes of Health are so vital. 

I believe the NIH is one of this country's 
great national resources. The knowledge de- 
veloped and disseminated by NIH has had 
far-reaching effects on the health of this 
nation. The list of medical research advances 
in the past three decades is lengthy and 
familiar to your Committee. 

It is appropriate that we recognize the 
scientific, medical, and most important, hu- 
man progress that has resulted from the ac- 
tivities of this superb institution and in order 
to maintain the stability of support for bio- 
medical research provided through the ex- 
cellence of NIH, I would recommend that all 
the NIH institutes’ budgets be continued at 
their 1976 appropriations levels plus an in- 
crease of 10%, to provide for rising costs and 
to permit the support of a number of new 
endeavors. 

As you know the Report of the President's 
Biomedical Research Panel, charged by law, 
to assess NIH's research activities, has con- 
cluded that continued, stable funding is es- 
sential to maintain the good health of 
biomedical research in this country, the vast 
majority of which emanates from NIH though 
carried out throughout the nation in re- 
search centers of excellence. 


NATIONAL RESEARCH SERVICE AWARDS 


The success and continued viability of the 
Federal biomedical and behavioral research 
effort depends on the availability of excellent 
scientists and a network of institutions of ex- 
cellence capable of producing superior re- 
search personnel, and that direct support of 
the training of scientists for careers in bio- 
medical and behavioral research is an appro- 
priate and necessary role for the Federal 
government. I therefore recommend that the 
National Research Service Awards be funded 
at the authorization level of $176,000,000. 

The achievements and opportunities with- 
in various of the Institutes warrant more 
specific comment and support for adequate 
funding of each—without specific dollar 
levels—much of which draws upon observa- 
tions of the Panel and other knowledgeable 
critics and analysts of the research effort, 

NATIONAL CANCER INSTITUTE 


The National Cancer Amendments of 1974 
which provided the additional impetus to 
permit the National Cancer Program (NCP) 
to advance the national effort against cancer 
with the highest national priority. Utilizing 
over 400 of the leading cancer e: in the 
United States, the NCP has identified pro- 
gram objectives and established an array of 
priorities in the quest of these objectives. 

Many new accomplishments of direct and 
definitive benefit to cancer victims have been 
defined since the Initiation of the Cancer 
Act. These advances are remarkable and 
have already saved many lives. To curtail 
this impetus would be self defeating. 


Of major importance is the impact of en- 
vironmental factors to cancer. With the ever 
increasing number of chemicals that enter 
the environment each year it is imperative 
that as many resources, as practicable, be 
applied in this area. Resources should be 
focused on the development of rapid, and 
economic systems. 
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The Cancer Centers Program, continues to 
be a mainstay of the total cancer effort. Re- 
search and control activities conducted at 
the various cancer centers must be main- 
tained and expanded in order to permit the 
most effective participation of the entire 
scientific ecmmunity. 

The results of cancer research activities 
are and must continue to be promulgated to 
not only the scientific community but also 
the practitioners of medicine and the gen- 
eral public. The prime method for this dis- 
semination is through the Cancer Control 
Program authorized under the law. I would 
recommend an appropriation of $793,900,000. 


NATIONAL HEART AND LUNG INSTITUTE 


Heart, blood vessel, lung, and blood dis- 
eases have a devastating effect on the health 
of our citizens and on the nation’s economy. 
More than 30 million Americans suffer from 
these diseases. They lead to an estimated 
national economic loss of more than $58 bil- 
lion annually. These diseases constitute the 
most important public health problem facing 
the American people. In 1937 heart and vas- 
cular diseases were responsible for nearly 
54% of all deaths. 

An important title in the new authorizing 
legislation enables us to launch a generic 
education, counselling and diagnosis ap- 
proach to genetic diseases, such as Sickle- 
Cell Anemia, Tay-Sachs Disease, and Cooley’s 
Anemia. In 1976, $9,200,000 of the Heart and 
Lung Institute’s appropriations for Sickle- 
Cell Anemia was devoted to such programs. 
In view of the expanded mandate for assist- 
ing all people in dealing with genetic dis- 
eases, I would recommend that appropria- 
tions for these purposes be increased accord- 
ingly to $25,000,000 of the $30,000,000 au- 
thorized. This would enable us to continue 
ongoing Sickle-Cell programs and develop 
the appropriate number of new centers to 
reach the millions of other Americans tragi- 
cally afflicted with genetic diseases. 

There are other activities within the Heart 
and Lung Institute that I believe are of 
critical importance. One is the research into 
diabetes conducted under its auspices. The 
Diabetes Commission, whose report the 
Committee recently received, does not rec- 
ommend a new institute to address this 
highly prevalent, highly serious disease, 
which in fact is the third leading killer of 
Americans; nor does the President’s Biomedi- 
cal Research Panel. However, I support both 
groups in their conviction that research with 
respect to this complex disease must con- 
tinue and be intensely pursued and inte- 
grated among the various institutes in which 
it is studied. 

Another extremely important problem 
area of the institute is hypertension, one of 
the Nation's most prevalent and serious 
health problems. We need to know more 
about its etiology and epidemiology, and 
about how to motivate people to adhere to 
the treatment that has been shown to pre- 
vent serious consequences of the disease. 
There is increasing evidence that hyperten- 
son is also a problem in young people. We 
need an effort comparable to that addressed 
to adults in the area of national education 
and prevention programs as well as basic re- 
search into the causes and treatment of 
juvenile hypertension. 

As the Committee knows, section 314 (d) 
of the Public Health Service Act (which I 
authored) authorizes $15,000,000 as special 
project grants to States for the screening, 
detection diagnosis, prevention and referral 
for treatment of hypertension. I urge the FY 
76 appropriation; $3,750,000, which appro- 
priation is due to your own personal commit- 
ment, Mr. Chairman, be increased to the 
amount authorized. 

NATIONAL INSTITUTES OF ARTHRITIS, METABO- 
LISM AND DIGESTIVE DISEASES 

The NIAMDD conducts and supports a 

broad array of diseases: various arthritic 
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diseases and related rheumatic, connective 
tissue and musculoskeltal disorders, diabetes 
and other inherited errors of metabolism, 
diseases of the digestive tract including di- 
seases of the liver and gall bladder, endocrine 
disorders, diseases of the blood and bone, 
urological and kidney diseases, and such 
other fields as orthopedic surgery, derma- 
tology, nutrition and others. Moreover, the 
passage of the National Diabetes Mellitus Re- 
search and Education Act and the National 
Arthritis Act, with their provisions calling 
for increased and broadened efforts in these 
two disease fields, provides the impetus for 
the burgeoning of new ideas and opportuni- 
ties. 

The Institute is charged with the mission 
of coordinating and focusing a nation-wide 
attack on diseases of the brain, the nervous 
system and human communication, Its work 
benefits the more than 40,000,000 Americans 
burdened by disabling neurological disorders 
and difficulties of hearing, speech, and lan- 
guage. More specifically the Institute is con- 
cerned with research on stroke, epilepsy, mul- 
tiple sclerosis, muscular dystrophy, slow virus 
and other degenerative neurological disor- 
ders, injury to the brain and spinal cord, 
heredity diseases of the nervous system, de- 
velopmental neurological disorders, tumors 
of the brain and spinal cord, Parkinson’s 
disease, otosclerosis, and the many other 
communicative disorders affecting hearing 
and speech. 

Basic research on why and how the brain 
works, how its components are organized 
and related, and how the central nervous 
system controls the other organ systems of 
the body, is important to the attack on such 
problems as alcohol and drug abuse, emo- 
tional disorders and muscle disease, as well 
as the more traditional neurological and sen- 
sory disorders. The neurosciences are on the 
most challenging frontier of medical knowl- 
edge. If additional federal support and en- 
couragement for continued basic research on 
this frontier is not forthcoming, advances in 
the diagnosis and treatment of epilepsy, mul- 
tiple sclerosis, stroke, deafness, paraplegia, 
head injury, learning disorders, cerebral 
palsy, autism, mental retardation, muscular 
dystrophy, and other human afflictions will 
continue to be delayed. 

I would recommend the Committee adopt 
the recommendations of the National Ad- 
visory Commission on Multiple Sclerosis and 
appropriate $10.1 million for research specifi- 
cally relevant to this disease as part of the 
overall full funding of this Institute. 

NATIONAL INSTITUTES OF ALLERGY AND 
INFECTIOUS DISEASES 


In addition to the Institute’s research to 
diagnose, treat and prevent a wide variety 
of diseases attributed to infectious agents 
or abnormal immunologic or allergic re- 
sponses, I am particularly gratified by the 
Institute’s expansion in venereal disease re- 
search which included the establishment this 
past year of two interdisciplinary VD research 
centers, and, in addition to gonorrhea and 
syphilis, the effort now covers other sexually- 
transmitted infections. 

Such vital research is a necessary comple- 
ment to the VD education and control pro- 
grams in the provisions I authored in the 
Senate passed S. 1466. 


NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

The Institute's activities are basic to med- 
icine and central to progress in the whole 
spectrum of biomedical problems. 

Particularly appropriate to the mission 
of this Institute is the support of high- 
quality predoctoral research training. We do 
not know which scientific problems will be 
important in years to come. 

It is therefore critically important that a 
cadre of highly selected individuals are 
offered the best possible research training 
now, so that they will be prepared for the 
new opportunities in biomedical research 
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that undoubtedly will arise. I recommend an 
appropriation of $210,000,000. 


NATIONAL INSTITUTE ON AGING 


The Institute’s mandate is to give greater 
emphasis to reserach on the biomedical, be- 
havioral and social aspects of aging, in order 
to slow or ameliorate the degenerative proc- 
esses and ensure a healthier and more pro- 
ductive later life. It is expected that the 
number of persons over age 65 will reach 
30 million by the end of the century. Obvi- 
ously, research on these disabilities, in order 
to develop more effective treatment and pre- 
vention where possible, is a matter of na- 
tional importance. I recommend an appropri- 
ation of $27,400,000. 

NATIONAL EYE INSTITUTE 


The great toll taken each year in the 
United States by eye diseases is not measured 
in terms of mortality but rather in degrees of 
physical limitation and financial burden and 
the hardship of at least 10 million Amer- 
icans functioning without normal vision in 
a complex environment. I recommend an 
appropriation of $54,400,000. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 


The National Institute of Dental Research 
continues to make significant contributions 
both to a better understanding of the causes 
of various oral-facial afflictions, which bring 
so much pain and distress to our citizens, and 
to the development of preventive measures. I 
recommend an appropriation of $55,500,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

The goal of prevention is particularly mani- 
fest in the programs of NICHD. 

I see opportunities, through the research 
of the NICHD, for improvements in maternal 
and child health that will have important 
preventive influence over the health of fu- 
ture adult populations. The recognition that 
some and the increasing suspicion that many 
other important disease states appearing dur- 
ing later childhood, adolescence, or adult- 
hood may have their origin in early life pro- 
vides a new focus for research on some of 
the major health problems of our time. For 
example, there is now evidence that over- 
nutrition during early infancy may be re- 
sponsible for the widespread disability of 
obesity which persists throughout the life- 
time of the individual. The well-grounded 
suspicion that the antecedents of such im- 
portant diseases of adults as hypertension 
and atherosclerosis may begin very early in 
life demands that research be focused on an 
understanding of the biological mechanisms 
involved in these diseases. The acquisition of 
this knowledge, which may provide a basis 
for primary prevention, has a high priority 
in the program of the NICHD. 

I shall seek the successful passage of na- 
tional health insurance for mothers and 
children based on the same motivation, 
namely that investment in our future gen- 
erations, both in research and in health 
services, is long overdue and will pay enor- 
mous social dividends for the entire Nation. 
I recommend an appropriation of $147,500,- 
000. 

I specifically recommend the authorization 
of $60,000,000 for population research, which 
is of critical importance in and of itself, as 
well as in conjunction with family planning 
service activities. 

NATIONAL INSTITUTE OF ENVIRONMENT 
HEALTH SCIENCES 

Worldwide evidence points to the impor- 
tance of environmental factors in causing 
or aggravating such serious and complex dis- 
eases, as cancers and respiratory disorders. I 
do not believe that death and disease are 
the price we must pay for our high-technol- 
ogy, industrialized society, Therefore, I be- 
lieve that this Institute, whose mission is to 
determine the environmental factors that 
adversely affect health and to provide an 
early warning system and clearinghouse of 
international information, is crucially impor- 
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tant to the health of the Nation. It provides 
the research underpinning for our activities 
in the occupational health and safety areas, 
and it is a safeguard for the nation’s health 
at a time when we are increasingly recogniz- 
ing the im ce of a broadened concept 
of health to include the environment. I rec- 
ommend an appropriation of $52,700,000, 

NATIONAL INSTITUTE OF MENTAL HEALTH 

The National Institute of Mental Health is 
the major source of support for the nation’s 
research on mental health and mental H- 
ness, Despite the cost of mental illness and 
the enormous gap between what is known 
about mental disorders and what we need to 
know, the “buying-power” NIMH research 
funds has declined 56% between 1967 and 
1977. The President's budget for FY 77 would 
further reduce the NIMH research appropri- 
ation from a level of $95.5 million in FY 76 
to $83 million. 

The Report of the President's Biomedical 
Research Panel stated: The precipitous de- 
cline in constant dollars in NIMH over the 
past decade must be fully reversed to permit 
@ comprehensive research effort. The re- 
search budget must again reach levels con- 
sistent with needs and opportunities.“ I 
agree with this statement fully. 

I urge you and your colleagues to support 
an NIMH research appropriation of at least 
$105 million for FY 77. 

I would now like to highlight some of the 
delivery-system programs under the jurisdic- 
tion of the Committee on Labor and Public 
Welfare. 

FAMILY PLANNING SERVICES 


Section 1001 of title X of the Public Health 
Service Act authorizes project grants and 
contracts for family planning services. The 
programs under this section have been fund- 
ed at the same level since fiscal year 1974, 
failing to take into account the cost-of- 
living increases. I recommend the appropri- 
ation of the full amount authorized—$115 
million for family planning services project 
grants and contracts. 

It is estimated there are over three million 
individuals wishing family planning services 
but unable to obtain them due to economic 
reasons sometimes compounded by inacces- 
sibility of such services. The appropriation of 
$115 million, an increase of almost $20 mil- 
nion over the fiscal year 1976 appropriation, 
would permit the expansion of family plan- 
ning services p to reach an addi- 
tional 330,000 individuals over the 2,200,000 
currently reached. This would constitute a 
major step towards reaching the goal of the 
enabling legislation—providing family plan- 
ning services to all those individuals who 
want them but cannot afford them. 

TRAINING GRANTS AND CONTRACTS 

I urge, the appropriation of the full 
amount authorized—$5 million—for train- 
ing grants and contracts. Programs receiving 
grants and contracts, under the authority in 
title X. train individuals representing all 
elements of the family planning clinic staff, 
with special attention being given to regional 
and local staff priorities, in the establish- 
ment of training programs. Among the key 
personnel trained under this authority are 
family planning nurse practitioners, who 
have proven to be an invaluable asset in the 
provision of family planning services, as well 
as outreach workers who have been instru- 
mental in making individuals in remote areas 
aware of the availability of these services. 
These individuals are essential if established 
family planning programs are to succeed in 
their efforts to expand their services to sur- 
rounding areas with limited health care 
resources. 

The modest increase of $2,000,000, over the 
FY 1976 appropriation of $3 million, for 
training programs will help increase efforts 
to — — these important family planning 
workers, 
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HEALTH FACILITIES CONSTRUCTION PROGRAM 


I think it is crucial that funding the Pub- 
lic Health Service Act, authorizing the Sec- 
retary of HEW to pay part of the cost of 
construction or modernization projects in 
public general hospitals. 

Section 1625 (d), a provision sponsored by 
Senator Eagleton and myself, requires that 
at least 22 t of funds appropriated for 
grants under title XVI must be used for such 
public hospital projects. 

It is my understanding that HEW takes 
the position that Title XVI projects cannot 
be funded because of requirements in the 
law that such projects be part of a statewide 
medical facilities plan developed as a co- 
ordinated part of the new health planning 
system. Unfortunately, as you know, no state 
has the planning process progressed to the 
point where such a state plan has been ap- 
proved. Thus, grants for medical facilities 
construction or modernization must await 
health planning developments, according to 
HEW. 

However, it must be stressed that Section 
1625 grants are specifically exempted from 
the state plan requirements (see Section 
1603(a)). There sohuld be no delay taking 
the necessary administrative steps to make 
funds available, many public general hos- 
pitals across the nation are in deplorable 
condition even as they are being called upon 
to serve more and more poor sick individuals. 

There are about $54 million in carryover 
funds available for medical facilities con- 
struction so I am not suggesting that addi- 
tional funds be appropriated for FY 1977. 

However, I would urge that the committee 
report for the FY 1977 Labor-HEW appro- 
priations bill contain a directive to the Sec- 
retary of HEW to use these previously appro- 
priated funds for public hospital projects 
pursuant to Section 1625 of the Act. More- 
over, the Secretary should be required im- 
mediately to issue the necessary regulations 
for the Section 1625 program, even though 
he may not yet be prepared to issue regula- 
tions for other aspects of the medical facil- 
ities construction program. 

MATERNAL AND CHILD HEALTH 


Until the Nation is prepared to provide 
what I believe to be the best approach to 
health care for this population—namely, Na- 
tional Health Insurance for Mothers and 
Children—it behooves us at the very least 
not to cut down on crucially-needed services. 
The Administration’s budget calls for $211,- 
422,000, which represents a sharp decline 
from the 1976 fiscal-year appropriation of 
$319,408,000. What would become of the pro- 
grams and personnel targeted at meeting the 
needs of good maternity care, preventing in- 
fant mortality by means of high-quality 
prenatal care, and rehabilitative services for 
crippled children? 

I therefore fully support appropriations at 
the authorization level of $350,000,000. 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 

ADMINISTRATION 

On March 26, President Ford signed into 
law (PL 94-237) a bill which he said: ad- 
dressed one of the most serious problems our 
nation faces—drug abuse.” I agree with the 
President's assessment, and recommend that 
the full amount authorized by the act for 
drug treatment prevention and research 
function be appropriated for fiscal year 1977. 

In order to appreciate the magnitude of 
the continued drug scourge on America’s 
young people the following is a summary of 
the extent of addiction in New York City. 

The Drug Enforcement Administration 
and ASA have estimated that there are cur- 
rently between 100,000 and 125,000 addicts 
in New York City, out of a national addict 
population of 250,000 (DEA/ASA estimate). 

Drug-estimated deaths in New York City 
rose 14% from 1973 to 1974. It is estimated 
that heroin everdose deaths have exceeded 
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1,000 in 1975 (more than an 18% increase 
over 1974). 
Drug related deaths 


Source; Office of Chief Medical Examiner. 
Narcotic arrests 
Felony Misdemeanors 
8, 841 
9, 000 


The total narcotic arrest increased slightly 
despite an overall decline in total arrests. 
The DEA and NYPD report that heroin 
was more available in the last quarter of 
1975 than it was in 1974; and that there is 
no shortage of heroin in any part of New 
York City. In 18 of the City’s 73 police pre- 
cincts, heroin is the major cause of arrests. 
to health district information 
on the availability of treatment slots per 100 
addicts, only the Lower West Side health 
district approaches meeting the needs of the 
number of addicts within its boundaries. 
Even at present funding levels, the avail- 
ability of treatment services is woefully in- 
adequate. Contracting an already overbur- 
dened treatment network will exacerbate 
the problem of addiction far beyond the 
value of “dollars saved.” 


Availability of drug-free treatment in health 
districts with highest addict populations 


Health district: Slots/100 Addicts 
8.7 


I cannot stress strongly enough my con- 
viction that we have not begun to appro- 
priate the resources that are necessary—in 
services programs, training, and badly- 
needed research—to address the Nation's 
number-one drug problem. I have grave res- 
ervations about the reductions in research 
and training that the Administration's 
budegt request proposes, since we have much 
to learn about the causes of alcoholism, and 
so many questions remain unanswered. The 
pending legislation that will authorize both 
the continuation of service programs and 
research and seeks to strengthen 
and carefully define these latter functions. 
I expect passage of this legislation this 
month and I recommend appropriations of 
$20,000,000 for research and $11,000,000 for 
training. This is a small sum indeed, gon- 
sidering the misery and enormous cost— 
both social and economic—of this serious 
health problem. 

I also recommend that we appropriate the 
project and formula grant authorizations 
levels provided in the Conference substitute. 


NURSE TRAINING 


I believe that nursing education is of cru- 
cial importance to the entire health care 
system, and I trust that this concern will 
be translated into appropriations over and 
above the $108,500,000 for fiscal-year 1976, 
which was $15 million less than in 1975. 

Reviewing the President's proposed budget 
for fiscal 1977, it appears the administration 
has chosen to ignore that Congressional ac- 
tion. Once again the request for funds for 
nursing education reflects the original ad- 
ministration legislative proposal rather than 
the law that was in fact enacted. 

I therefore believe that a reasonable and 
necessary appropriation level for 1977 is 
$167,000,000. 

HEALTH MAINTENANCE ORGANIZATIONS 


The value of prepaid health systems in as- 
suming health care responsibilities for de- 
fined populations groups and their potential 
for containing costs continues to be obvious 
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to those who have long supported this di- 
rection in health care. Apart from the clear 
investment aspects of the appropriated dol- 
lars, the expansion of prepaid systems 
throughout the country can perform an im- 
portant yardstick function as we move into 
whatever form of national health insurance 
emerges. 

The Subcommittee on Health heard dis- 
tressing testimony with respect to Executive- 
branch foot dragging in implementing the 
program. Improvements will strengthen this 
new program, which is the purpose of the 
pending HMO amendments legislation that 
I have co-sponsored. Meanwhile, there is 
simply no reason not to fund the program 
over and above the 1976 appropriations. I 
therefore recommend a realistic $25,000,000 
for 1977. This is much below the $85,000,000 
authorized for grants and contracts in 1977, 
but it is a reasonable response to what HEW 
ought to be able to implement immediately 
and effectively. 

COMMUNITY HEALTH CENTERS 


Community health centers are, essentially, 
neighborhood clinics, usually found in med- 
ically underserved urban and rural locales. 
These centers provide the necessary incen- 
tive to promote quick attention to medical 
problems, accidents and general health 
maintenance. 

Currently, more than 18 million pre- 
viously underserved and unserved Americans 
receive family-oriented health care at 177 
community health centers, The Centers have 
been in the forefront of developing innova- 
tive ambulatory service models in the pro- 
vision of high quality care to the medically 
indigent. 

I recommend appropriations at the author- 
ized level of $240,000,000. 

COMMUNITY MENTAL HEALTH CENTERS 


I believe that we should continue the 
Congressional commitment to the establish- 
ment of a nationwide system of community 
care for the mentally ill. 

The basic principle behind the CMHO pro- 
gram is community-based treatment of men- 
tal and emotional illness, and a de-empha- 
sis on confinement in large state institu- 
tions. As a result of the CMHC program, and 
the availability of new drugs, the number of 
patients in state institutions has been de- 
clining. Admissions to state mental institu- 
tions have been cut for the first time, and 
there is statistical evidence showing fully 
operational centers reduce state institutions 
admissions by as much as a third. 

Since we must be concerned with both 
costs and quality of care, these centers are 
an excellent investment in both dimensions. 
I therefore recommend appropriations of 
$241,500,000 for 1977. 

PROGRAMS OF HEALTH CARE RESEARCH AND 

DEVELOPMENT 

There are three vitally important pro- 
grams that provide the backbone for develop- 
ing our health care system. 

The National Center for Health Statistics, 
the National Center for Health Services Re- 
search and Evaluation, and the programs for 
Health Planning and Resource Development 
produce results for health care delivery that 
are analogous to biomedical research results 
for clinical medicine. Just as in biomedical 
research, a small dollar investment has the 
potential of an enormous return—in qual- 
ity of care and in the efficient and effective 
use of scarce health care resources. 

I therefore recommend $30,000,000 for 
health statistics, $35,000,000 for health serv- 
ices research, and $166,000,00 for health 
planning activities. 

HEALTH PROGRAMS PENDING AUTHORIZING 

LEGISLATION 

I have previously alluded to programs, 
such as alcoholism, health manpower and 
yenereal disease for which I am confident 
that authorizing legislation now before the 
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Congress will be soon forthcoming. I would 
now like to highlight several that warrant 
particular attention. 

CLINICAL LABORATORIES IMPROVEMENT ACT 


The Clinical Laboratories Improvement 
Act of 1976, which I authored, has been 
passed by the Senate, and I anticipate favor- 
able House action in this Congress. The bill 
contains authorizations of $15,000,000 to per- 
mit the Department of HEW to provide tech- 
nical and financial assistance to states to 
establish or administer laboratory quality 
assurance programs. We must be prepared 
to appropriate such funds if we are to ensure 
quality performance in the 1980 estimated 
8.8 billion clinical laboratory tests to be con- 
ducted annually at a cost of about $15 bil- 
lion. 

Moreover, a recently published staff report 
concludes. that clinical laboratory services 
under Medicare and Medicaid are frequently 
subject to fraud and abuse. It is essential 
that we develop State capability to combat 
fraud and abuse and also insure quality 
performance in clinical laboratory testing. 

HEALTH PROFESSIONS EDUCATIONAL 
ASSISTANCE 


Without calling attention to each provi- 
sion of this complicated, detailed, and care- 
fully thought-out bill that I am pleased to 
co-sponsor with Senator Kennedy, I would 
like to stress my support for the $550,000,000 
total authorization provided in the bill for 
a wide range of programs flexibly tailored to 
meet the training requirements of the gamut 
of health care professionals on whom we 
depend. 


EMERGENCY MEDICAL SERVICES 


Both the Senate and House have now acted 
favorably on this measure to extend, expand, 
and improve this important program that 
has provided local communities throughout 
the nation with the technical assistance and 
impetus to organize their resources to meet 
emergency care needs. The new bill will add 
an important new careful demonstration of 
burn treatment programs. 

We must be prepared to fund adequately 
these vital programs. 

VENEREAL DISEASE CONTROL 
(Senate passed S. 1466) 

Epidemic venereal disease is still very 
much a problem, The magnitude of the prob- 
lem of venereal disease, with its particular 
inability to recognize state boundaries, and 
the unique social implications of venereal 
disease necessitates a separate categorical 
program to attack the problem at appropria- 
tion levels equal to those authorized for such 
programs when the measure is enacted into 
law. 

The combined reported incidence of infec- 
tious syphilis and gonorrhea has risen to an 
unprecedented level of nearly 900,000 cases 
annually. Evidence suggests that the actual 
incidence level, which includes those cases 
of veneral disease that are not reported to 
public health authorities, is much greater. 
While this level of disease poses a most 
serious threat to the health and welfare of 
the public; it is encouraging that efforts 
to control this epidemic have not been in 
vain. Specifically, gonorrhea, while still in- 
creasing is doing so at a smaller rate. In 
addition, infectious syphilis incidence has 
declined for the first time in six years. These 
positive indications are largely due to the 
various control and prevention activities— 
screening, contact tracing, information and 
education diligently pursued by public health 
authorities with the support and assistance 
of the Center for Disease Control and the 
American Social Health Association, a volun- 
tary agency—and achieved through a sep- 
arate categorical program authorized in law. 

In addition, both the Senate and House 
passed bills would redefine the term “venereal 
disease” to include all sexually transmitted 
diseases that are of public health significance. 
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WIC COURT ORDER 


Mr. JAVITS. Mr. President, I call to 
the attention of my colleagues the de- 
cision last week of U.S. District Court 
Judge Oliver Gasch, to order the Depart- 
ment of Agriculture to spend $687.5 mil- 
lion over the next 27 months for the 
supplemental food program for women, 
ae and children, better known as 


When Public Law 94-105 became law 
on an override vote on October 7, 1975, 
I stated that the bill meant the WIC pro- 
gram would receive $250 million in fiscal 
years 1976, 1977, and 1978, and $62.5 
million in the transition quarter from 
July 1 to September 30. 1976. Further- 
more, any unspent fiscal year 1976 ap- 
propriations were to be carried over into 
the transition quarter to supplement the 
transition quarter appropriation. 

For this reason, I was dismayed to 
learn that the Department of Agricul- 
ture, in testimony before the Senate Ap- 
propriations Committee had sought to 
apply to the transition quarter some $125 
million of unspent fiscal year 1975 and 
1976 appropriations, in lieu of a supple- 
mental appropriation for the transition 
quarter. Senator KENNEDY, Benator Mo- 
Govern and I offered an amendment to 
that bill to provide $62.5 million for the 
fifth quarter, and it was accepted unani- 
mously. Unfortunately, the provision was 
dropped in conference with the House. 

Last month, I had the privilege of ap- 
pearing on a panel in New York City 
following the national television docu- 
mentary “The Unfinished Child.” The 
documentary has done much to focus the 
attention of the public on the problem 
of malnourishment in our affluent society 
and on our ability to alleviate it. In re- 
sponse to a question, I promised that I 
would do everything in my power to se- 
cure the $62.5 million for the transition 
quarter and to insure that $250 million 
would be appropriated in each of the next 
two fiscal years for the WIC program. 

Mr. President, I believe that the prob- 
lem of infant malnutrition can be amel- 
iorated through a program of diet sup- 
plementation for pregnant women, in- 
fants and children deemed to be “at nu- 
tritional risk.” At the present time, 
almost 800,000 persons are being cared 
for under WIC. 

Judge Gasch’s decision means that a 
grand total of $687.5 million will be spent 
by the Department of Agriculture be- 
tween now and September 30, 1978. This 
is eminently right and will give Congress 
and the people an opportunity to observe 
whether this program has the potential 
to eliminate the shocking incidence of 
malnutrition among underprivileged 
Americans. 


I ask unanimous consent that articles 
on this matter from the New York Times 
and the Washington Post be printed in 
the Recorp. There being no objection, 
the articles were ordered to be printed 
in the Recorp, as follows: 

[From the New York Times, June 23, 1976] 
JUDGE ORDERS A BROADER NUTRITION PLAN 
WASHINGTON, June 22.—A Federal judge 

ordered the Agriculture Department today 

to nearly double its spending on a special 
nutrition program for mothers and infant 
children. 
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District Judge Oliver Gasch said that the 
department had acted “contrary to Congres- 
sional mandate” in delaying expansion of the 


rogram. 
* He said that critics had charged the delays 
were blocking food assistance to more than 
500,000 needy mothers and children. 

The decision—the department's second set- 
back in major food relief cases in two 
weeks—was acclaimed by antipoverty lawyers 
as “a huge victory” in expanding Federal 
food aid to the needy. 

Judge Gasch's order directed the depart- 
ment to release $125 million voted earlier by 
Congress for spending through June 30 in the 
nutrition program for women, infants and 
children and to provide it with $62.5 million 
more in the July-September quarter. 

The order said that those funds must be 
combined with $500 million approved by 
Congress for such aid in the two years begin- 
ning Oct. 1. The overall total of $687.5 mil- 
lion is to be spent at an even pace over the 
27 months beginning July 1, Judge Gasch 
said. 

Attorneys for the Food Research and Ac- 
tion Center of New York, which filed the suit 
leading to the order, said that the result 
would be to increase program aid to an annu- 
al rate of $306 million. This compares with 
$160 million that the Agriculture Depart- 
ment expected to spend in the year ending 
June 30, they said. 

A Government attorney said that no deci- 
sion on whether to appeal the case would 
be made until Agriculture and Justice De- 
partment officials had reviewed the text of 
Judge Gasch’s ruling. 


[From the Washington Post, June 23, 1976] 
Foop Am SPENDING ORDERED 
(By Timothy S. Robinson) 
U.S. District Court Judge Oliver Gasch 


yesterday ordered the Department of Agri- 
culture to spend $687.5 million over the next 


27 months to feed mothers and children who 
are deemed “nutritional risks.“ 

The money involved in Gasch's ruling in- 
cludes $125 million in funds appropriated 
for the Women, Infants and Children (WIC) 
program but unspent over the last two 
years, $62.5 million in appropriated funds for 
three months beginning on July 1, and 3500 
million for the next two fiscal years begin- 
ning on Oct. 1. 

Gasch also ordered the USDA to report 
to him quarterly on its expenditures of the 
funds, tracing in his opinion their past his- 
tory of failure in spending the money once 
it was cleared by Congress. 

He made it clear in his ruling that he felt 
the USDA had been lax in administering the 
program, and told the agency to act imme- 
diately on pending applications that would 
clear the way for more than 500,000 persons 
to become eligible for the program. 

“, . . The court is of the opinion that the 
actions of the defendants are contrary to the 
congressional mandate enunciated in the 
statutes implementing and amending the 
WIC program,” Gasch said in a written 
opinion. 

The ruling was made in a suit brought by 
the New York-based Food Research and Ac- 
tion Center, which has long been critical of 
the USDA's handling of the WIC program. 

Ronald Pollack, director of the center and 
the attorney in the case before Gasch, said 
the Agriculture Department's “recalcitrance” 
in implementing the program has directly re- 
sulted in the court’s orders increasing the 
program's size. 

He said after the ruling that he expected 
additional applications for the WIC program, 
and that the 500,000 pending possible recipi- 
ents represented “the absolute bottom line” 
of the number of additional persons eligible 
for the program. 
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“This has been an ongoing pattern where 
the USDA has tried to make sure the pro- 
gram didn't get off the ground.“ Pollack said. 
“Each time poor people have suffered. Our 
hope is that the Department of Agriculture 
has learned it can't get away with this.” 

Government attormeys declined to com- 
ment on the ruling. 

The WIC program is funded by the federal 
government, but administered by local and 
state health departments. Under the pro- 
gram, local health clinics apply for funds 
from their state health departments to feed 
women and children whom they identify as 
“nutritional risks“ who need high-nutrient 
foods. 

Once approved by the state health depart- 
ments, the local health clinics can issue 
vouchers to identified “nutritional risks” for 
the supplemental food. The vouchers can be 
redeemed at certified stores for specific foods 
such as high-nutrient baby formula, cheese, 
cereal, and juices. 

The Food Research and Action Center first 
filed suit over the USDA's handling of the 
program in June, 1973, and won a court order 
at that time requiring the department to 
spend $20 million in appropriated funds for 
the program. It has since gone to court suc- 
cessfully three other times to require that the 
department spend WIC funds. 

Agriculture Department officials have 
testified before Congress that the department 
is not spending all of the appropriated money 
for the program because “our major intent is 
to see that the program is well administered, 
that it builds smoothly.” There are about 
800,000 persons ‘already participating in the 
program, according to department officials. 


DETROIT RIVER CLEANUP 


Mr. GRIFFIN. Mr. President, the 
Environmental Protection Agency re- 
cently published an article about the 
substantial improvements which have 
been made in the water quality of Mich- 
igan’s Detroit River. 

The successful abatement of pollution 
in the Detroit River, which has resulted 
from the cooperative efforts of Federal, 
State, and local officials and private 
enterprise, deserves our recognition and 
support. I commend EPA for taking note 
of this significant accomplishment. 

I ask unanimous consent that the EPA 
article entitled, “A Water Quality Success 
Story: The Cleanup of the Detroit River,” 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A WATER QUALITY Success STORY 
THE CLEANUP OF THE DETROIT RIVER 

Shortly after Sieur Antoine de la Mote 
Cadillac founded Detroit in 1701 he had this 
to say about the Detroit River. 

“We have fishing in great abundance. For 
this country is so temperate, so fertile and 
beautiful that it may justly be called the 
earthly paradise of North America.” 

This fast, southward-flowing river which 
links Lake St. Clair with Lake Erie was still 
in excellent condition in the late 19th cen- 
tury. “Those who never saw the Detroit River 
in the 1880's cannot realize how beautiful it 
was,” wrote historian Walter Griffith. “No 
large mills or factories poured out waste- 
water. Since Detroit had only a small amount 
of sewage the water of the upper Great Lakes 
came down through the Straits of Detroit 
almost pure.” 


This Arcadian purity would not last much 
longer. For during the first thirty-five years 
after the Civil War the American industrial 
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revolution with its tremendous capital in- 
vestment in heavy industry and railroads de- 
veloped at such a phenomenal rate that by 
the turn of the 20th century the United 
States was an industrial power of the first 
rank. 

By then, Detroit had become one of Ameri- 
cas prime manufacturing centers and was 
getting bigger. When Henry Ford announced 
in 1914 that he would pay $8 per day for an 
eight-hour shift at his Highland Park plant, 
a crowd of 10,000 applicants had to be dis- 
persed with fire hoses. Due to the rapid 
growth of Ford, General Motors, Chrysler, the 
dozens of other automobile companies now 
long gone, the hundreds of industrial con- 
cerns which sub-contracted to the auto- 
mobile industry, and the paper, chemical, 
and steel plants which sprang up along the 
river and its tributaries, Detroit was now a 
huge industrial powerhouse. 


The river becomes a dumping ground 


For the next half century a mounting tide 
of sewage, chemicals, waste oils, acids, gar- 
bage, paper sludge, and trash poured into the 
Detroit River. A quarter-inch thick coating 
of oil covered the shoreline. Grease balls 8 
and 10 inches across washed up on the shore. 
Later, unseen by the naked eye, tons of 
phosphorus washed into the river and then 
into Lake Erie, there to nourish the pro- 
ilferating algae that many observers in the 
1960's feared would choke the lake to death. 
Jobs and growth were part and parcel of 
Detroit's thrust into the industrial future. 
People were too busy. No one seemed to care 
about Cadillac's once-“earthly paradise.“ 

But in the mid-1920’s a few public health 
workers were greatly concerned about the 
river’s water quality. In 1929 this concern re- 
sulted in the passing of Public Act 245, the 
State of Michigan’s basic water quality law. 
The Act created the Stream Control Commis- 
sion (SCC), and the task of the SCC’s two- 
man field crew was to prevent raw sewage 
from being dumped into state waters. 

The crew spent most of 1930 traveling 
around Michigan trying to get sewage treat- 
ment plants built, and by 1940 Detroit had its 
first primary treatment plant. But wide-open 
pollution took over again during World War 
II when Detroit became the Free World's 
arsenal. The SCC field crew joined the army, 
industrial production set new records, ef- 
forts to control industrial pollution came to 
a halt, and nobody worried about the river 
for the next few years. 

Things came to a head in January 1948 
during the coldest month of a tough winter, 
when a flock of wintering ducks changed 
everything. The river froze over, leaving a 
few openings in the ice. The ducks headed 
for the openings which were full of ofl. A day 
or so later the Michigan Department of Con- 
servation counted 20,000 dead birds. Shortly 
after that, groups of fed up, angry sportsmen 
collected thousands of oll-soaked corpses and 
dumped them on the capital lawn in Lansing. 

The following year the Michigan legisla- 
ture amended Public Act 245 by establishing 
the Water Resources Commission ( WRC), 
expanding the definition of pollution, and 
setting up a system of controls by requiring 
that the state approve all new uses of state 
waters. 

At this time Detroit River’s water quality 
was at its worst. The Rouge River, its most 
industrialized tributary, flowed a rich orange 
color from the discharge of thousands of gal- 
lons of “pickle liquor,” an acid used to proc- 
ess steel. But the oil on the surface was so 
deep that the orange showed only momen- 
tarily in the wake of passing boats. 

Two WRC staff members decided to meas- 
ure the amount of oll discharged into the 
river and what they found was a cause for 
concern. One steel plant discharged 10,000 
gallons of oil a day without recovery. An 
automobile plant discharged another 10,000 
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gallons, and 15,000 gallons were coming from 
smaller industries and the Detroit city 
sewers. 

One company lost $500 worth of ammonia 
daily. It quickly checked for leaks. Another 
company was losing three million pounds of 
fish ofl a year when that commodity cost 23 
cents a pound. The company lost no time 
constructing waste recovery facilities. 

Still, there was the duck problem. With 
the river so olly the ducks headed for waste 
holding ponds where other industries were 
trying to control pollutants. One chemical 
plant tried to scare the birds away from a 
phosphorus pond by tethering an empty mo- 
torboat to a post in the middle and running 
the boat round and round. After a while 
the ducks roosted on the gumwhales and 
took free rides. 

Citizen actions and State and Federal 
legislation 

As massive duck kills continued into the 
late 1950's and early 1960's, citizen's groups 
such as the Michigan United Conservation 
Clubs and the Pointe Mouillee Water Fowlers 
pressured the state legislature to take direct 
action. It was zero hour, for the river was 80 
severely degraded that its condition by now 
was a cause for concern for both the United 
States and Canada. In fact, Lake Erie, which 
receives all the Detroit River waters was 
known as the American Dead Sea, and the 
river was a perennial embarrassment to both 
the state of Michigan and the Canadian pro- 
vince of Ontario. 

In the early 1960's another active and vocal 
citizen's group called the Lake Erie Cleanup 
Committee again pressured the legislature 
for water cleanup to the point that in 1962, 
the State of Michigan and the U.S. Public 
Health Service held the Detroit River—Mich- 
igan Portion of Lake Erie Enforcement Con- 
ference. Using citizen and scientific input 
collected over the years the conferees deter- 
mined there was indeed a serious water qual- 
ity problem in both the Detroit River and 
Lake Erie. 

In 1963, state and federal conferees work- 
ing as a research team performed point 
source surveys and water quality studies. 
Their report, which reflected these joint 
efforts, appeared in 1965. In that year the 
WRC was charged to implement the recom- 
mendations of the conference, which in- 
cluded restrictions to be placed on industries 
and municipalities to meet water quality 
goals for the Detroit River. In 1966, effluent 
standards for the 25 industries and 11 muni- 
cipalities studied in the 1965 report were 
established by enforceable contract between 
the WRC and these organizations. 

By 1968, water quality standards in Michi- 
gan conformed to federal standards and pol- 
lution abatement orders were being set up 
for every industry in the state—with high 
priority given to heavy polluters along the 
Detroit River. 

In 1970, Michigan passed a unique “Truth 
in Pollution” law which requires that all in- 
dustrial and commercial users of state wa- 
ters report the amounts and types of “criti- 
cal materials” used in their work. The list 
includes a wide variety of substances that 
can degrade a stream’s waters. In addition, 
each industry must pay an annual surveil- 
lance fee which the state uses to watch over 
the use of its waters. 

On October 18, 1972, Congress passed the 
1972 Amendment to the Federal Water Pol- 
lution Control Act. Section 402 of the Act 
establishes the National Pollutant Discharge 
Elimination System (NPDES). This system 
defines the requirements for permits to dis- 
charge into the nation’s waters, and estab- 
lishes acceptable discharge limits with sub- 
stantial civil and criminal penalties against 
violators. 

Michigan was one of the first states to 
apply for and receive permission to operate 
an NPDES wastewater permit program. By 


weekly schedule, and are 
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the end of 1974, Michigan had issued per- 

mits to all dischargers on the Detroit River. 

These permits established waste treatment 

requirements and schedules for installing 

additional waste treatment facilities. 
Results 


Today, all ofl formerly dumped into the 
Detroit River is virtually gone. Only occa- 
sional accidental losses occur. The more than 
60 industries lining the shore of the river 
have Installed millions of dollars worth of 
in-plant control, treatment, and pre-treat- 
ment facilities. Treatment plants must be 
manned by trained operators certified by 
the state. Monthly operating reports are sub- 
mitted to the state. Chlorides (salts) in the 
river have been cut in half since 1966, and 
phosphorus has been cut even more, and 
will soon be only about a third of what it 
Was ten years ago. State crews monitor the 
river by boat and helicopter on a secret 
quick to report any 
accidental losses of pollution fluids. 

Pollution from municipal sewage 

In 1969 the City of Detroit began con- 

struction of major improvements to add sec- 


providing 65 percent phosphorus 
removal, and serving 3.1 million people. The 
second module will be completed in the 
summer of 1979, and will provide secondary 
treatment for an additional 600 million gal- 
lons per day of municipal discharges. The 
entire plant will serve over 4 million people. 
The estimated total cost of these additions 
to this plant when completed in 1979 is 
about $714 million, of which the U.S. En- 
vironmental Protection Agency’s (EPA) con- 
struction grants program will pay about 
$452 million. 
In March, 1976 there were 78 municipal 
communities in addition to Detroit with 


bined problem of industrial-municipal waste, 
combined sewers, urban runoff, non-point 
sources, and groundwater degradation in 
this area requires a complex planning and 
management system. 

In view of this situation the Southeast 
Michigan Council of Governments received 
a $5 million EPA Areawide Water Quality 
Management (“208”) grant award in 


financed 
develop management systems to control pol- 
lution from these many sources, and there- 
fore improve water quality. 


Epilogue 

Not too long ago the Detroit was a dead 
river. Back then the few people still fishing 
in its waters were hauling in carp. 

But in 1975 the Detroit River was hailed 
es “the world's biggest stream containing 
trout.” 

Quite a change for a waterway that was 
once too dirty to support game fish, let alone 
eny kind of aquatic life. For today, fishermen 
are catching walleyed pike, an occasional 
muskellunge, smallmouth bass, coho salmon, 
perch, sturgeon, channel catfish, and brown 
trout—and catching most of them in the 
river where it flows past Cobo Hall in down- 
town Detroit. 

Before cleanup, the Detroit’s near-shore 
water had long changed from clear blue-green 
to an oily opaque gray. Anything submerged 
more than three or four inches below the 
surface was invisible. Certain species of fish— 
the emerald shiner to cite one example—had 
disappeared. Today the emerald shiner—a 
bait fish which is highly susceptible to pol- 
lution—is back, and a fisherman looking 
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Gown in the water can easily see the propel- 
ler of his boat three or four feet below. 

There has not been a major duck kill since 
1968, and the shoreline rocks, once befouled 
by industrial oil are mostly clean. 

The Michigan Department of Natural Re- 
sources has planted coho and chinook salmon 
and steelhead trout off the beaches of Belle 
Isle, the 987-acre recreational island in the 
river opposite downtown Detroit. These fish 
are beginning to make their spawning runs, 
giving anglers their first encounter with big 
game fish and earning the river a reputation 
as a trout stream. 

Since, however, there is a lingering threat 
of mercury poisoning, anglers are warned 
against eating more than one big game fish 
a week. This warning is a holdover from 
earlier times when mercury wastes were 
poured into Lake St. Clair and the Detroit 
River by two large chemical companies. That 
pollution has stopped and the mercury con- 
tent of Detroit area fish has dropped general- 
ly by 60 percent. Large fish, however, still 
have mercury concentrations in their fiesh 
above federal food limits. 

The most dramatic improvement has oc- 
curred on the Rouge River, the Detroit River's 
major tributary where much of Detroit's 
heavy industry is located. The Rouge's waters 
were once bright orange from pickle liquor 
discharges but today the river flows greenish, 
and brown and white egrets are returning. 
One major automobile company on the Rouge 
has cut tts tron discharges by 91 percent and 
its oll and grease discharges by 73 percent. 
Two big steel companies and a major chemi- 
cal manufacturer located on the Rouge are 
also working hard to finish the job. 

State water engineer Wayne E. Denniston, 
who “never dreamed” there would be salmon 
and trout in the Detroit River, offers a com- 
parison of major waste discharges to the river 
between 1963 and 1975. His figures show, for 
example, that wastes, on, and grease in the 
river are down 82 percent from 3,676 gallons 
& day to 651 gallons a day. 

“Most of the big compantes along the river 
are really cooperative today,” says Denniston. 
“They're concerned about their public image, 
and they know that any pollution accidents 
will cost them both money and bad publicity. 
Besides, they've installed expensive waste- 
water and recovery systems, and they want 
them to work. One company, for example, in- 
stalled a recycling program that saves about 
$5,000 per month in plant operating costs. 
You can bet they keep a close watch on how 
that system works.” 

These major water quality improvements 
do not mean that all of the Detroit River’s 
problems are over, of course, but they clearly 
show that combined efforts to restore a great 
natural resource can produce beneficial re- 
sults. These improvements should encourage 
a steadfast determination by local citizens, 
municipalities, private industry, and state 
and federal governments to continue joint 
efforts. 


HOPE McCORMICK: A CIVIC- 
MINDED AMERICAN 


Mr. PERCY. Mr. President, recently a 
number of her friends gathered in Chi- 
cago to pay tribute to Mrs. Brooks Mc- 
Cormick, one of the most outstanding 
political, civic, social and cultural leaders 
in Chicago and the State of Illinois. 

The occasion was Hope McCormick’s 
retirement as the Republican National 
Committeewoman from Illinois. But the 
occasion provided an opportunity to sa- 
lute her for her many other contributions 
as well. 

Hope McCormick's contributions to her 
community, State and Nation are meas- 
ured by the many responsibilities she has 
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assumed over the years, responsibilities 
aimed at improving the quality of politi- 
cal, civic, and cultural life for her fellow 
citizens. 

In addition to serving two terms as the 
Republican National Committee woman 
from Illinois, she has been a leader in the 
effort to increase political participation 
by women in Illinois. She pursued this 
goal as chairman of “Republican Women 
Power, Illinois Style,” chairman of the 
Women's Division of the United Repub- 
lican Fund of Illinois and president of the 
Republican Citizens Committee, 9th Con- 
gressional District. 

Hope's contributions to the civic and 
cultural life of Illinois include service as 
trustee of the Chicago Symphony Or- 
chestra, trustee of the Museum of Science 
and Industry, member of the Women’s 
Board of Rush-Presbyterian-St. Luke’s 
Medical Center, trustee of the Illinois In- 
stitute of Technology and trustee of 
MacMurray College. 

Hope also served one term as a mem- 
ber of the Illinois House of Representa- 
tives in the 74th General Assembly. 

Hope McCormick’s distinguished rec- 
ord of service stands as an example for 
all civic-minded citizens. She has earned 
the respect and admiration of every U- 
linoisan and every American who values 
public service. 

I ask unanimous consent that com- 
mendations to Hope McCormick from 
President Ford, Vice President ROCKE- 
FELLER, the Illinois Senate and the Illinois 
House of Representatives be printed in 
the Recorp. 

There being no objection, the com- 
mendations were ordered to be printed 
in the Recorp, as follows: 

I want to add my personal tribute to the 
many being paid to you on this occasion. 

Your retirement from the Republican Na- 
tional Committee will be a great loss to our 
party and I know your dedicated service will 
be missed. 


The reputation of Hope McCormick as a 
devoted Republican and a loyal American 
is well known by Republicans. I am con- 
fident that your efforts will continue to 
serve as an example to others equally as 
committed to the philosophy and the prin- 
ciples on which our party was founded, 

You leave the National Committee with 
our gratitude and our high esteem. I hope 
that the years ahead are as rewarding and 
fulfilling for you as I know the past years 
have been. 

I want to extend my very best wishes to 
you and all of those honoring you on this 
occasion, 

GERALD R. FORD. 

Dear Hore: Congratulations on an out- 
standing career in our party. As your many 
friends who are gathered tonight know, you 
have written a great record of success for 
Republican ideals and Republican candi- 
dates. But even more im: t are the 
dedication and vision you have contributed 
to our Nation’s democratic process—which 
benefits every citizen, regardless of party. 

You have earned the admiration and af- 
fection of all who know of your work. There- 
fore, it is a special pleasure to join in send- 
ing you my warmest regards for the years 
ahead. 

NELSON A. ROCKEFELLER, 
Vice President. 
STATE OF ILLINOIsS—SENATE RESOLUTION 
No. 355 

Whereas, Mrs. Brooks McCormick, Chicago, 

is retiring after serving 2 terms as Republi- 
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can National Committee woman from Illi- 
nois; and 

Whereas, Her retirement is but one signifi- 
cant event in a lifetime filled with meaning- 
ful contributions to the Republican Party 
and to numerous civic, social and cultural 
organizations; and 

Whereas, Her active devotion and partici- 
pation in the political processes of this coun- 
try is reflected in countless positions of re- 
sponsibility held by her through the years, 
including the position of Vice Chairman of 
the Republican National Committee, Chair- 
man of “Republican Women Power, Illinois 
Style”, Vice Chairman of the Subcommittee 
on News Media Operations for the 1972 Re- 
publican National Convention, Chairman of 
the Women’s Division of the United Republi- 
can Fund of Ilinois, and President of the 
Republican Citizens Committee, 9th Con- 
gressional District; and 

Whereas, Hope McCormick served a term 
as a respected member of the House of Rep- 
resentatives in the 74th General Assembly; 
and 

Whereas, Her commitment to the advance- 
ment of culture, the well-being of her fellow 
citizens and the betterment of society is 
demonstrated by her involvement in numer- 
ous worthy civic and cultural organizations, 
including her position of leadership ‘as a 
Trustee of the Chicago Symphony Orchestra, 
Member of the Board of Trustees of Mac- 
Murray College, Member of the Board of 
Trustees of the Illinois Institute of Technol- 
ogy, Member of the Board of Trustees of the 
Museum of Science and Industry and Mem- 
ber of the Women’s Board of Rush-Presby- 
terian-St. Luke’s Medical Center in Chicago; 
therefore, be it 

Resolved, by the Senate of the Seventy- 
Ninth General Assembly of the State of Illi- 
nois, that we commend Mrs. Brooks McCor- 
mick on her uncommon record of contribu- 
tion to society, including her 2 terms as Re- 
publican National Committeewoman from 
Illinois; that we wish her the very best of 
success in her future activities; and be it 
further 

Resolved, That a suitable copy of this 
preamble and resolution be presented to Mrs. 
McCormick as a token of our affection and 


respect, 


STATE or ILLINo1s—HOvseE RESOLUTION No. 847 


Whereas, Mrs. Brooks McCormick, Chicago, 
is retiring after serving two terms as Repub- 
lican National Committeewoman from Illi- 
nois; and 

Whereas, Her retirement is but one sig- 
nificant event in a lifetime filled with mean- 
ingful contributions to the Republican 
party and to numerous civic, social and cul- 
tural organizations; and 

Whereas, Her active devotion and par- 
ticipation in the political processes of this 
country is reflected in countless positions of 
responsibility held by her through the years, 
including the position of Vice Chairman of 
the Republican National Committee, Chair- 
man of “Republican Women Power, Illinois 
Style”, Vice Chairman of the Subcommittee 
on News Media Operations for the 1972 Re- 
publican National Convention, Chairman of 
the Women’s Division of the United Repub- 
lican Fund of Ilinois, and President of the 
Republican Citizens Committee, 9th Con- 
gressional District: and 

Whereas, Hope McCormick served a term 
as a respected member of the House of Repre- 
sentatives in the 74th General Assembly; and 

Whereas, Her commitment to the advance- 
ment of culture, the well-being of her fellow 
citizens and the betterment of society is 
demonstrated by her involvement in numer- 
ous worthy civic and cultural organizations, 
including her position of leadership as a 
Trustee of the Chicago Symphony Orchestra, 
Member of the Board of Trustees of Mac- 
Murray College, Member of the Board of 
Trustees of the Illinois Institute of Tech- 
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nology, Member of the Board of Trustees of 
the Museum of Science and Industry and 
Member of the Women’s Board of Rush- 
Presbyterian-St. Luke’s Medical Center in 
Chicago; therefore, be it 

Resolved, By the House of Representatives 
of the Seventy-ninth General Assembly of the 
State of Illinois, That we commend Mrs. 
Brooks McCormick on her uncommon record 
of contribution to society, including her two 
terms as Republican National Committee- 
woman from Illinois; that we wish her the 
very best of success in her future activities; 
and, be it further 

Resolved, That a suitable copy of this pre- 
amble and resolution be presented to Mrs. 
McCormick as a token of our affection and 
respect. 


CONTINUATION OF CHILEAN 
REFUGEE PAROLE PROGRAM 


Mr. KENNEDY. Mr. President, as 
chairman of the Subcommittee on Ref- 
ugees, I have closely followed develop- 
ments in Latin America regarding the 
plight of Chilean refugees, and the im- 
plementation of our parole program for 
those eligible to come to the United 
States. 

I believe recent events make it im- 
perative for our Government to continue 
the special parole program in behalf of 
refugees from Chile, and I wanted to 
share with my colleagues a letter I have 
sent to the Attorney General recom- 
mending urgent action to provide 
asylum and protection to Chilean refu- 
gees whose lives are in danger—espe- 
cially in Argentina. 

Mr. President, action in this area is 
needed, not only because the “emergent 
reasons” for establishing the parole pro- 
gram last year continue today, but also 
because the United Nations High Com- 
missioner for Refugees has issued an 
urgent appeal for resettlement oppor- 
tunities for some 1,000 refugees in Ar- 
gentina, most of whom are Chileans. 

The humanitarian needs among polit- 
ical detainees and other distressed per- 
sons in Chile, as well as among Chilean 
refugees in other countries, are as ur- 
gent today as they have been for nearly 3 
zen As I wrote to the Attorney Gen- 
eral: 

Given these generally recognized facts, the 
declared policy of the Executive Branch (in 
support of the Chilean parole program), and 
the widespread concern over Chile's humani- 
tarian problems among members of Congress 
and the American people, I am extremely 
hopeful, therefore, that in consultation with 
the Secretary of State you will see your way 
clear to continue the use of your parole au- 
thority for Chilean nationals who have been 
covered by the parole program established 
last year. 


I have sent a similar letter to the 
Secretary of State. 

Mr. President, I ask unanimous con- 
sent that the text of my letter to the 
Attorney General, and a press release on 
the U.N. High Commissioner for Refu- 
gees’ appeal, be printed in the Recorp. 

There being no objection, the material 


was ordered to be printed in the Recorp, 
as follows: 


Hon. Epwarp H. LEVI, 
Department of Justice, 
Washington, D.C. 
Dran Mr. ATTORNEY GENERAL: I am writing 
with regard to the status of the Chile 
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Refugee Parole Program established just a 
year ago, and especially to express the deep 
concern I share with many of my colleagues 
in Congress, the leaders of various private 
voluntary agencies and other Americans, over 
the difficult plight of political refugees in 
Argentina and their urgent need of resettle- 
ment opportunities in other countries. 

In this connection, I would like to recom- 
mend that immediate steps be taken (under 
Section 212(d) (5) of the Immigration and 
Nationality Act, as amended) to continue 
the Chile Refugee Parole Program established 
last year, and that immediate steps also be 
taken to extend the benefits of this parole 
program to a reasonable number of the thou- 
sands of political refugees in Argentina, most 
of whom are of Chilean origin. 

As you know, the current Chile Refugee 
Parole Program authorizes the parole of up 
to 400 Chilean mationals into the United 
States, plus their dependents. Although the 
program covers both Chilean refugees in 
Peru and political detaimees in Chile who 
are granted exile decrees by Chilean author- 
ities, the program has emphasized the move- 
ment and resettlement of cases in the latter 
category. As of today, I understand that the 
number of arrivals in the United States is 
little more than 150 persons, plus dependents. 
I also understand that the number of cases 
approved for parole, but waiting for move- 
ment to the United States, is close to the 
ceiling of 400, and that, unless steps are 
taken to continue the current program, new 
applications for parole will not be considered 
when the ceiling is reached. 

The record is very clear, however, that the 
“emergent reasons” for establishing the pa- 
role program last year continue. There has 
been little change in the Chilean junta's vio- 
lation of human rights. Moreover, the hu- 
manitarian needs among political detainees 
and other distressed persons in Chile, as well 
as among Chilean refugees in other coun- 
tries, are at least as urgent today as they 
have been for nearly three years. Given these 
generally recognized facts, the declared pol- 
icy of the Executive Branch, and the wide- 
spread concern over Chile’s humanitarian 
problems among members of Congress and 
the American people, I am extremely hope- 
ful, therefore, that in consultation with the 
Secretary of State you will see your way 
clear to continue the use of your parole au- 
thority for Chilean nationals who have been 
covered by the parole program established 
last year. 

Iam also hopeful that you will extend this 
authority to cover the thousands of political 
refugees, of various nationalities, who are 
now in Argentina. Again, the record is very 
clear on the need for such action by the 
United States, and it has been for several 
months. Recent events, including the sense- 
less abduction and severe torture of refugees 
earlier this month, have only served to under- 
score the problems in Argentina and what 
the United Nations High Commissioner for 
Refugees (UNHCR), Sadruddin Aga Khan, 
has called the “marked deterioration” of the 
refugee situation in that country. 

Although the UNHCR and others have 
stressed to the Government of Argentina the 
need for measures to protect the refugees, 
there is little doubt that for many of these 
homeless people resettlement in other coun- 
tries is the only viable alternative to their 
present situation. And because of this, just 
3 days ago, on June 22, the UNHCR com- 
municated a new and urgent appeal to the 
governments of some 34 countries, including 
the United States, for resettlement oppor- 
tunities for political refugees in Argentina. 

Several days ago in Geneva, the Staff Di- 
rector of the Subcommittee on Refugees re- 
viewed human rights problems in Chile and 
the plight of political refugees in Argentina 
and other countries of Latin America with 
the UNHCR. the Director of the Intergovern- 
mental Committee for European Migration, 
representatives of the International Commit- 
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tee of the Red Cross, and others. His report 
to me, which has been shared with officials 
in the Executive Branch, and the subse- 
quent appeal of the UNHCR, reinforce the 
general views I have repeatedly expressed on 
human rights and political refugee problems 
involving Chile and other countries in the 
area. I strongly feel that, in concert with 
other countries and international humani- 
tarian organizations, we have a heavy obliga- 
tion to help ameliorate and resolve these 
problems. And of immediate importance is 
the need for Executive action, under the 
appropriate provisions of the Immigration 
and Nationality Act, as amended, to con- 
tinue the parole program established last 
year and to extend its coverage to political 
refugees in Argentina. 

I am hopeful that these objectives can be 
accomplished within the next few days, and, 
in contrast to the experience of the past 
year, that the processing and movement of 
any new parolees will be carried out in the 
— flexible and expeditious fashion pos- 
sible. 

Many thanks for your consideration, and 
I look forward to hearing from you soon. 

Best wishes. 

Sincerely, 
Epwarp M. KENNEDY, 

Chairman, Subcommittee on Refugees. 


HIGH COMMISSIONER Makes URGENT APPEAL 
FOR RESETTLEMENT OPPORTUNITIES FOR 1,000 
REFUGEES IN ARGENTINA 


(Norz—The following is reproduced as 
received from UNHCR.) 

The United Nations High Commissioner 
for Refugees (UNHCR) today launched an 
urgent appeal to Governments to provide 
resettlement opportunities for at least 1,000 
refugees in Argentina. 

In cables addressed to 34 countries, Sad- 
ruddin Aga Khan, the High Commissioner. 
drew attention to the “marked deterioration” 
of the situation of refugees under this man- 
date in the past few weeks. He mentioned 
specifically the stealing of files concerning 
2,000 refugees from the offices of a voluntary 
agency in Buenos Aires on 9 June and the 
abduction and severe torture suffered by 24 
refugees two days later. 

“Prior to these events”, the High Commis- 
sioner stated in his cable, “there had been 
a number of widely-publicized abductions 
and subsequent murders.” 

He said he had maintained close contact 
with the Argentine Government and had 
stressed the imperative necessity” of meas- 
ures to protect refugee centres. 

Nonetheless he viewed resettlement else- 
where as a solution of “the most pressing 

for a minimum of 1,000 refugees. 
Resettlement was also considered the only 
feasible solution for larger numbers in the 
foreseeable longer term. 

The refugees were mainly of Chilean origin 
but also of other nationalities, especially 
Bolivian and Uruguayan. 

In all, some 14,000 refugees have been reg- 
istered in Argentina since late 1973. About 
4,000 have been resettled thus far in other 
countries through the efforts of UNHCR and 
voluntary agencies, while some 2,000 have 
received permanent residence and work per- 
mits in Argentina. Some 6,000 persons sub- 
sist only through aid financed essentially 
by UNHCR as well as by international volun- 
tary agencies under a programme adminis- 
tered by the UNHCR regional office for Latin 
America in Buenos Aires. Another few thou- 
sand subsist without systematic interna- 
tional assistance. 


GREAT MIGRATION TO THE 
“SUNBELT” 


Mr. JAVITS. Mr. President, recently 
the Governors of the Northeastern 
States of the country met to pledge their 
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mutual support for a program of regional 
economic growth. The need for such a 
program is clear. During the past decade, 
population shifts financial trends in this 
country have favored the Nation’s “Sun- 
belt,” at the expense of the older North 
and Northeast sections of the country. 
This is a trend that we have welcomed 
and fostered. Indeed New Yorkers and 
New York money, for example, can be 
found in every State of the South. How- 
ever, it has not been without its cost to 
us in the Northeast and mid-Atlantic 
region, a cost which has only recently 
begun to be studied and quantified. 


In this regard, I commend to my col- 
leagues a recent article in the Washing- 
ton Post by a leading economist on this 
subject. Neal Peirce, who is with the 
Woodrow Wilson Center here in Wash- 
ington, points out some of the dramatic 
and disquieting facts which make up this 
modern phenomenon. Between 1969 and 
1973, for example, total employment rose 
17 percent in the Southern States, but 
only 1.7 percent in the Mid-Atlantic 
States. During the same period, New 
York actually lost jobs, and in fact, lost 
population as well. 


As we continue to grapple with the 
problems of New York City, we should 
realize that there is this substantial Fed- 
eral responsibility here. New York City 
is part of the problem; it has lost jobs to 
almost every section of the country while 
assuming, as Mr. Peirce points out: 

The heavy social costs of the often depend- 
ent Puerto Rican and black populations that 
have moved into the center cities * * * 


Iam not making excuses for New York 
City nor am I suggesting that we should 
restrict population moves. But I am say- 
ing, as this article emphasizes, that there 
is a substantial Federal responsibility at 
stake which is only just now surfacing 
in the public eye through the writings of 
serious-minded people such as Mr. 
Peirce. I commend this article to my col- 
league’s attention and ask unanimous 
consent that it be printed in the RECORD. 


There being no objection, the article 
was ordered to be printed in the REC- 
orp, as follows: 

THE GREAT MIGRATION TO THE “SuNBELT” 
(By Neal R. Peirce) 

The rarely spoken issue of this Presiden- 
tial election year—the issue the next Chief 
Executive, whoever he may be, will be forced 
to cope with—is the floodtide of people, jobs 
and wealth away from the older, industrial- 
ized states of the Northeast and Midwest to 
the newly fabled American “sunbelt” of the 
South and Southwest. 

While presidential contenders have ignored 
the problem, some Senate and House candi- 
dates including Daniel Patrick Moynihan in 
New York—have begun to highlight it. And 
properly so. Economic indicators show that 
sometime around 1970, the shift of people 
and industry out of “older” America into the 
South and Southwest began to accelerate 
with unprecedented velocity. The movement 
is now so rapid that the economic underpin- 
nings of the nation’s Northeast quadrant are 
threatened. 

Unless present trends are reversed, count- 
less state and local governments in the East 
and Midwest will be forced to raise taxes to 
prohibitive levels or to cut services so dras- 
tically that the quality of life will be severely 
diminished. 

Federal policies that foster the interre- 
gional shift—or even treat it with benign 
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neglect—will become increasingly unten- 
able. High unemployment is likely to persist 
in the Northeast, even as the rest of the na- 
tion returns to “full employment.” Washing- 
ton may find itself besieged with so many 
demands for fiscal bailouts of strapped state 
and local governments that the New York 
City financial crisis—itself far from resolved 
now—may well look like a mild prelude. 

A “modern Federalist” policy is needed, 
according to Gov. Hugh Carey (D-N.¥.) to 
correct the economic malaise of “the vast 
and aging industrial belt that stretches from 
Massachusetts to Illinois and beyond.” If 
economic illness is allowed to fester in any 
region, he warns, “it shall spread and in 
time consume every state and locality.” 

The losers in the emerging, fierce battie 
between the regions are all but one or two 
states of New England and the Mid-Atlantic 
region and the Great Lakes states—now home 
for 41 per cent of the nation’s people. 

The winners—with an economy so “hyped 
up” that it may be unhealthy for their long- 
term welfare—are the sunbelt states, stretch- 
ing from Maryland and Virginia (in the 
Washington, D.C. orbit, with its heavy fed- 
eral spending), down the Atlantic coasts to 
Plorida, around the Gulf Coast through 
Texas to New Mexico and Arizona, and in- 
cluding the Rocky Mountain states as a 
group. 

Economists suggest that the sunbeit states, 
presently accounting for 86 per cent of the 
US. population, have now “come of age” 
economically, generating a heady, self-sus- 
taining growth in new factories, service in- 
dustries, finance and housing. Among their 
irresistible attractions are: inexpensive la- 
bor, land and construction costs; easily avail- 
able and relatively inexpensive energy; and 
lower state and local taxes. 

These are the basic disquieting facts: 

—Migration among regions is having an 
immense impact. Between 1970 and 1975, pop- 
ulation of the sunbelt and Mountain states 
grew by more than 9 per cent—eight times 
the combined Northeast-Great Lakes growth 
rate of 1 per cent. Population grew 23 per 
cent in Florida, 9 per cent in Texas, 25.5 per 
cent in Arizona, 15 per cent in Colorado— 
but only 0.2 per cent in Pennsylvania, 03 
per cent in Illinois, 10 per cent in Ohio, 


decline. 

—Most migrants to the sunbelt are edu- 
cated, managerial-scientific and taxpaying 
middle class people. Their departure leaves 
the Northeast and Midwest with a weakened 
tax base to finance the heavy social costs of 
the often-dependent black and Puerto Rican 
populations that have moved Into the center 
cities—the nation’s “new cottonfields.” 

—State and local taxes, on a per capita 
basis, are far higher in most Northeastern 
and Pacific states than they are in most sun- 
belt states. 

—Total employment rose 17 per cent in 
the Southern states and 25 per cent in the 
Mountain states between 1969 and 1973, but 
grew only 1.7 per cent in the Mid-Atlantic 
states. Illinois experienced zero employment 
growth in the period; New York actually lost 
Jobs. 

—=In each recession of recent years, unem- 
ployment has been more serious in the North- 
east and Great Lakes regions—and recovery 
has never quite lowered jobless rates to their 
pre-recession levels. 

The sunbelt’s growth ts based on deep eco- 
nomic trends that no federal policy could— 
or should—choke off entirely. National eco- 
nomic policy up to now has ignored regional 
questions and concentrated almost exclu- 
sively on “macroeconomic” questions of 
nationwide fiscal stimulus and restraints, It 
could be revamped to cope more effectively 
with the “microeconomic” problems of the 
nation’s seriously declining regions. 

Congress, traditionally deeply split along 
party and regional lines, will have great diffi- 
culties finding a solution—or even acknowl- 
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edging the depth of the problem. But a far- 
sighted President might provide the leader- 

ship needed. New York's Franklin Roosevelt 
began the flow of federal aid to the poverty- 
ridden South that eventually enabled that 
region to challenge the once mighty and 
impregnable Northeast. It’s mot beyond 
imagining that Georgia's Jimmy Carter, if 
elected, might choose—or be forced—to start 
the reversal of the process. 


ADDITIONAL STATEMENTS 


THE BUSING TANGLE 


Mr. BIDEN. Mr. President, as an out- 
spoken critic of forced busing, I was in- 
terested in reading an excellent editorial 
in Tuesday’s editions of the Wall Street 
Journal. 

This editorial states a point of view 
which is not often spoken to: That in 
seeking to end the last vestages of segre- 
gation, the courts have turned ‘round on 
themselves, and we have been left with a 
remedy—busing—which is both ill ad- 
vised and which is not working. 

Let me quote the Journal’s editorial: 

As the law evolved, as the courts struck 
down subterfuges intended to violate this 
comment [that the state shall be neutral 
with to race], as they dealt with re- 
calcitrant racism, it arrived at a different 
point. Schools must take affirmative action 
to desegregate, even if this means assigning 
school children on the basis of race. 

This latter conclusion the public will not 
support, and the public is right. 


For an excellent analysis of the entire 
legal tangle over busing in which we now 
find ourselves, I thoroughly recommend 
this editorial to my colleagues, and I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THe Busine TANGLE 


President Ford’s proposal for legislation 
limiting the use of busing in school desegre- 
gation cases probably would not succeed in 
solving the busing turmoil even if, improba- 
bly, it were enacted by Congress. But that is 
by no means to say the proposal is not di- 
rected at a real problem. 

The courts have worked themselves into a 
huge tangle on the busing issue. They have 
done so for historical reasons with which one 
must sympathize, but that does not reduce 
the present problem. The busing orders re- 
centiy in the news command almost no pub- 
lic support. When the public sees children 
bearing the brunt of public policy, it nat- 
urally asks precisely what public purpose is 
being served. In public debate the typical re- 
sponse is to throw the accusation of racism 
at anyone who dares raise the questions, and 
even the courts don’t do a much better job 
in supplying a persuasive answer. 

The original Brown decision striking down 
segregated schools stood on a firm moral 
foundation: The state shall be neutral with 
respect to race. It is unconstitutional for a 
state to pass laws assigning school children 
on the basis of race. 

But as the law evolved, as the courts struck 
down subterfuges intended to violate this 
command, as they dealt with recalcitrant 
racism, it arrived at a different point. eee, 
must take affirmative action to 
even if this means assigning school — 
on the basis of race. 

This latter conclusion the public will not 
support, and the public is right. But it ts 
difficult to write laws telling the courts how 
to Interpret the Constitution. President 
Ford's proposals, for example, would limit 
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the duration of busing orders to five years if 
the court’s orders are followed “in good 
faith”; but good faith is often already the 
precise issue. The courts can of course be di- 
rected by constitutional amendment, and we 
can conceive an amendment based on the 
principle of a colorblind law. But it would be 
far better if the courts worked their own way 
out of the tangle, and perhaps that is not too 
much to hope. 

The best analysis that we have seen of 
where the courts’ desegregation decisions 
went astray appears in a court opinion, Jus- 
tice Powell’s consenting opinion in Keyes v. 
School District No. 1, the Denver busing case. 
Justice Powell notes the moral force of 
Brown, and approves of Green v. County 
School Board, in which a subterfuge “free- 
dom of choice” plan was struck down and 
an “affirmative duty” to desegregate promul- 
gated. This was an appropriate remedy for 
the facts of Green, a rural county clearly 
maintaining a dual school system. 

The court went wrong, Justice Powell 
clearly feels, in Swann v. Charlotte-Mecklen- 
burg, when it applied the Green remedy 
to the far different facts of an urban sei- 
ting. He notes that the busing order required 
Charlotte “to alleviate conditions which in 
large part did not result from historic, state- 
imposed de jure segregation.” Rather, it re- 
quired redress of the effects on school racial 
composition of “segregated residential and 
migratory patterns” Charlotte shares with 
any metropolitan area, Southern or Northern. 

Now, Charlotte had maintained a legally 
mandated dual school system- de jure segre- 
gation by any definition, But Justice Powell 
remarked that in nearly any school district 
the authorities have contributed in one way 
or another to whatever segregation exists, 
and since Swann the courts have in fact 
been stretching the de jure doctrine ac- 
cordingly. In this, Justice Powell suggests, 
r A DEAE aaa 
If the law requires Charlotte to remedy the 
effects of residential patterns, to follow racial 
ratios in correcting de facto segregation, it 
requires all cities to do likewise. 

Justice Powell concurred in the 5-9 de- 
cision upholding the Denver busing order, in 


ties” in a way that would get away froma 
Facial ratios and back to a colorblind rule. 

The court in general is moving m that 
direction, as a mumber of cases in the last 
week suggest. It held that tests for police 
applicants are not discriminatory simply be- 
cause a disproportionate number of blacks 
fail; discriminatory intent must be proved. 
It held that it is illegal for private schools 
to refuse admission to blacks, but that a 
white cannot be subjected to employment 
discrimination to favor a black. Yesterday it 
held that school districts need not change 
desegregation plans to keep abreast of popu- 
lation patterns. 

These are healthy decisions, and to us 
they seem to point to an ultimate resolu- 
tion of the busing tangle along the lines sug- 
gested by Justice Powell. Busing orders were 
an appropriate remedy in breaking down 
subterfuges erected by recalcitrant segrega- 
tionists, but they are disproportionate to 
the more subtie offenses the courts now typi- 
cally encounter. And there is a danger in 
the courts trying to undo the effect of resi- 
dential patterns, for they can mever know 
how much the patterns result from discrimi- 
nation and how much from truly free choice. 

If President Ford’s actions in supporting 
legislation and Justice Department briefs 
speed the court's progress toward this som- 
tion, it will be all to the good. The courts 
will be on sound moral footing, and accord- 
ingly will again command public support, 
when they find their way back to the origi- 
nal logic of Brown; with respect to race the 
state shall be neutral; this Constitution is 
colorblind. 
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VERTICAL DIVESTITURE: A THREAT 
TO AMERICA’S ENERGY SUFFI- 
CIENCY 


Mr. FANNIN. Mr. President, during 
the Senate Judiciary Committee’s con- 
sideration of S. 2387 which would pro- 
vide for vertical divestiture of the pe- 
troleum industry, a number of important 
administration witnesses testified 
against this legislation from different 
points of view. 

Among the committee’s witnesses were 
Mr. Richard G. Darman, Assistant Sec- 
retary for Policy of the Department of 
Commerce; Mr. Roger E. Shields, Dep- 
uty Assistant Secretary of the Depart- 
ment of Defense; and Mr. Julius L. Katz, 
Deputy Assistant Secretary of State. 

In his statement, Mr. Darman dis- 
cussed the impact of vertical divestiture 
upon the economy. The views of the De- 
partment of Commerce were and are 
that the proposed legislation would not 
best serve the objectives of preserving 
and promoting a healthy free enterprise 
economy, achieving energy independence 
for the Nation, and assuring that ade- 
quate energy supplies could be efficiently 
produced and delivered to consumers at 
reasonable prices. Darman also stated 
that proposed vertical divestiture would 
be such an extreme remedy that it would 
discourage essential capital investment 
in the development of energy resources. 
In addition to finding no excessive con- 
centration of power in the petroleum in- 
dustry, he indicated that there is no 
clear case that industry practices are 
anticompetitive or that industry profits 
are excessive. In his opinion, divestiture 
could be harmful to our country’s bar- 
gaining power vis-a-vis the OPEC cartel. 
Darman concluded that focusing upon 
divestiture of big oil “would seem a re- 
grettable distraction” from efforts to 
solve more fundamental problems merit- 
ing serious attention, especially regu- 
latory reform and selected decentraliza- 
tion. 

In his statement, Mr. Roger Shields 
argued that divestiture would adversely 
impact on our remaining supply of 
secure energy fuels and is inimicable to 
the national security of the United 
States. In light of the fact that 
America’s dependence on foreign oil will 
come close to 42 percent this year, Mr. 
Shields pointed out that this legislation 
would retard our energy self-sufficiency 
to the detriment of the Nation’s security 
and defense in coming years. 

In his statement, Julius Katz agreed 
with other administration witnesses that 
breaking up the oil industry would jeop- 
ardize our ability to achieve our re- 
duced dependence goals. Discussing the 
international implications of divestiture, 
he pointed out that the proponents’ con- 
tention that breaking up the oil industry 
would result in lower prices for consum- 
ers and limit the power of the oil cartel 
to prorate production among its mem- 
bers is based on a mistaken analysis of 
the worl oil market and its operation. 
In his view, divestiture of the intergrated 
oil companies might result in OPEC’s 
control over the world market becoming 
even more complete than at present. 
Moreover, divestiture would affect only 
domestic companies, thereby expanding 
the position of foreign company opera- 
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tions and, hence, foreign influence in the 
world. This shift in balance of energy 
and economic power in the world could 
be damaging to American and free 
world interests. As a result, in the State 
Department’s view: 


There would almost certainly be problems 
and friction which would inevitably draw 
the U.S. Government into disputes between 


U.S.-based companies and foreign govern- 
ments. 


Divestiture would impair our ability to 
cope with an oil embargo and could 
threaten essential investments into new 
oil and gas exploration and development 
in the non-oil-producing developing 
countries. Mr. Katz’ conclusion was 
that— 


We do not find that U.S. national interests 


wouid be served by passage of this legisla- 
on. 


Mr. President, I ask unanimous con- 
sent that the statements made on June 3 
before the Senate Judiciary Committee 
by Mr. Darman, Mr. Shields, and Mr. 
Katz be printed in the Recorp. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 


VERTICAL DIVESTITURE IN THE PETROLEUM 
INDUSTRY 


(By Richard G. Darman) 


It is a pleasure to have this opportunity 
to appear before the Senate Judiciary Com- 
mittee with the Administrator of the Fed- 
eral Energy Administration, Frank Zarb, and 
other representatives of the Executive 
Branch—to present the Department of Com- 
merce’s views on proposed legislation to ef- 
fect vertical divestiture in the petroleum 
industry. Our conclusions reflect a review 
of the relevant evidence at hand—including 
the record compiled by the Senate Judiciary 
Committee, as well as the analysis by the 
Energy Resources Council Divestiture Task 
Force which accompanies this testimony as 
a submission for the record. 

Our views are essentially consistent with 
those of Frank Zarb and, in the interest of 
efficiency, I will, with your permission Mr. 
Chairman, simply summarize what seem to 
me to be key points: 

(1) Objectives. There are certain general 
objectives, to which vertical divestiture pro- 
posals might arguably be related, which are 
widely shared. These include: (a) the preser- 
vation and promotion of a healthy free enter- 
prise economy, and the opportunities for in- 
dividual freedom and development associ- 
ated therewith; (b) the achievement of “en- 
ergy independence”, as reasonably defined; 
and (c) the assurance that adequate energy 
is to be efficiently produced and delivered to 
consumers at fair prices. The issue is not 
whether these are appropriate objectives; but 
rather, whether legislatively mandated ver- 
tical divestiture would best serve these ob- 
jectives. In our judgment, it would not. 

(2) Severity of proposed remedy. The pro- 
posed vertical divestiture for the petroleum 
industry—legislatively mandated—must be 
viewed as an extreme remedy. It goes far 
beyond current anti-trust law. It would in- 
volve the reorganization of well over 8100 
billion of assets. It would demand thousands 
of man-years of top management and pro- 
fessional attention. It would dramatically in- 
crease investor uncertainty. And it would do 
so at a particularly critical time for a par- 
ticularly critical sector of the economy—a 
sector whose management and capital re- 
sources must be focussed on the achieve- 
ment of reduced energy dependence, a sector 
on which the entire society is vitally 
dependent. 

(3) Requisite burden of evidence. Given 
ithe severity of the proposed remedy, it 
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should be viewed as appropriate only to the 
extent that a powerfully convincing factual 
and analytic case is developed in its support. 
The burden of developing such a case should 
lie, at least in the first instance, with those 
who advocate such a remedy, And it is our 
considered opinion—with the seriousness of 
the general objectives and the seriousness of 
the proposed remedy in view—that an appro- 
priate case for vertical divestiture simply has 
not yet been made. 

(4) Concentration. The classical symptom 
of potentially excessive market power—over- 
concentration—is not present in the case of 
the petroleum industry; or, if this point be 
debated (which it generally is not), it is at 
least to be granted that concentration in 
the petroleum industry is less than that 
of a significant number of other sectors of 
the American economy. 

(5) Industry practices. Insofar as the case 
in support of alleged market abuse cannot 
rest on conventional arguments as to market 
concentration, it must rest on allegedly anti- 
competitive industry practices farm outs. 
joint production agreements, alleged control 
of crude gathering lines and trunklines, 
crude exchanges, etc. It is important to note 
that a case can be made that these in- 
dustry practices are not anti-competitive and 
contribute to improved efficiency and pro- 
ductivity. But even if it were shown that 
some of these practices had adverse effects, 
it is not at all clear that the appropriate 
remedy would be a drastic structural one; 
rather, one would reasonably expect that the 
appropriate remedies would be specifically 
and narrowly focused upon the problematic 
practices. 

(6) Profits. Whatever the interpretation 
as to concentration or allegedly problematic 
practices, the fact remains that the classic 
symptom of abuse of market power—ex- 
cessive profits—is not present. 

(In the period 1965-1972, the average re- 
turn on net worth for the 18 U.S.-based pe- 
troleum companies affected by the 
vertical divestiture was 11.9%. It was 11.8% 
for all petroleum companies—and 12.4% for 
all industries excluding petroleum. For the 
period 1965-1974, the comparable figures are: 
13.7%; 13.4% and 12.8%.) 

(7) Relationship to OPEC cartel. Insofar 
as the argument for vertical divestiture rests 
on an hypothetically associated improvement 
in bargaining power vis-a-vis the OPEC car- 
tel, it is difficult to comprehend. It does not 
seem to rest on any accepted competitive 
theory, game theory, psychological theory or 
other behavioral theory. And indeed, in 
simply common sense terms, it is difficult to 
appreciate why a proposal to weaken the set 
of parties on one side of transaction should 
increase their leverage in relation to the un- 
touched set of priorities on the other, (Note: 
In the view of the Administration, the logi- 
cal approach to the problem of cartel power 
is one which involves increasing the range 
and quantity of energy supplies and reduc- 
ing the rate of growth in demand for oil.) 

(8) Contertual erpiantors. Although the 
analytic argument is, in our Judgment, in- 
sufficient to support the divestiture conclu- 
sion, that conclusion may perhaps be under- 
stood in relation to a set of contextual ex- 
plantors. The argument for divestiture of 
“big oil” is in some respects to be viewed as 
a natural outgrowth of the current climate 
of public opinion represented by growing 
resentment of “bigness” in general. That re- 
sentment is, in major part, a function of the 
centripetal tendencies associated with twen- 
tieth-century governmental and industrial 
development; and it is a function, more im- 
mediately, of the recent exposure of abuses 
of governmental and corporate power. In its 
simplified and somewhat romanticized—but 
nonetheless legitimate—form, it asserts: 
“small is beautiful.” But the appropriate 
policies for the treatment of the fundamen- 
tal problems properly associated with the 
general resentment of the growing “bigness” 
and “uncontrollability” of institutions in- 
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clude the following: the vigorous enforce- 
ment of anti-trust statutes; the develop- 
ment of a responsible code of conduct for 
multi-national corporations; the improve- 
ment of means to assure ble Con- 
gressional counter-balance to the Executive 
Branch; and the serious and systematic ex- 
amination of issues relating to reform of “big 
government! issues, for example, or regula- 
tory reform and selective decentralization. 
(9) Conclusion. To focus upon divestiture 
of “big oil” in this context—while under- 
standable given the petroleum industry's 
special visibility and the special resentment 
of recent actions associated with OPEC car- 
tel pricing—would appear, on the basis of 
evidence at hand, to be unwarranted and, 
to that extent, unfair. And further, in my 


what I take to be the fundamental problems 
requiring attention. 

I should be happy to elaborate upon these 
summary points in response to the Com- 
mittee’s questions. 


VERTICAL DIVESTITURE IN THE PETROLEUM 
INDUSIRY 


(By Roger E. Shields) 

The Department of Defense does not claim 
the kind of expertise that would make its 
views on the economic aspects = S. 2387 of 
prime importance. Others, with better quali- 
fications, have addressed the economic im- 
plications of the proposed so-called divesti- 
ture legislation. Our concerns focus on na- 
tional security and national defense. If the 
statements that have already been made ac- 


factor in the 20th Century development of 
the world economy, I believe the factor would 


ued growth, is increasingly near at 

nd. Ou must soon be augmented and ulti- 

mately be replaced by other energy resources 
if the world is to avoid economic disaster. 

The development of new energy resources 

is going to require a great deal of time. In 

1972 a senior Defense official told the House 


a long and costly endeavor. He added that 
during the intervening years this country 
would “live in the shadow of a threat to the 
economy, the national well-being and the 
security of North America and Europe.” De- 
spite the passage of more than four years, 
and because little progress has yet been made 
towards energy Independence, we still face a 
period of peril extending at least ten years 
into the future. That peril will center on the 
insecurity of much of the ofl supplies which 
we must have in these years of continued oil 
dependence. 

Under these conditions, the first criteria 
for any legislative initiative In the energy 
field should be: “Will it in any way adversely 
impact on our re: supply of secure 
energy fuels?” I submit that if the answer to 
that question is Tes“ then the proposed leg- 
islation is bad legislation, inimicable to the 
national security of the United States. 

This year our dependence on foreign oil 
will be close to 42%. Increasingly the sources 
of that foreign oll lie in the Eastern Hem- 
isphere and in particular, the Persian Gulf. 
Foreign ofl supply is subject to interruption 
on political grounds, as we have already seen 
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to our dismay. It can be subject to interrup- 
tion on economic grounds as was threatened 
by OPEC in 1971. Most importantly from a 
Defense viewpoint, foreign oil supply is sub- 
ject to military interdiction, whether due to 
local wars in major producing areas or a 
general confrontation between NATO and 
the Warsaw Pact powers. As I have said, our 
oil supplies increasingly depend on the most 
remote and insecure areas. The major oil 
loading ports of the Persian Guif lie within 
900 miles of the Soviet Union. The sea lanes 
from that area reach half-way around the 
world, posing enormous problems in safe- 
guarding tankers in time of war. It need not 
be emphasized how important oil would be 
to us in a wartime environment, particularly 
when one considers that on a comparative 
basis the Soviet Union is far better off than 
is NATO and the United States in terms of 
oil and energy. 

We in Defense have long supported the 
view that the United States can and will 
regain energy self-sufficiency. Our vast re- 
sources in coal, oil shale and uranium should 
begin to replace oil in 10 to 15 years, while 
our scientific community can be looked to for 


t end the Government should work with 
oil industry, correcting it where it needs 
to be corrected, helping it where it needs to 
be helped, motivating it where it needs to be 
motivated, and, in general, the 
kind of climate conducive to the resolution 


tem. I submit that divestiture will do none 
of those things. At best, it will inhibit maxi- 


of turmoil and uncertainty in the petroleum 
industry during the next decade or two. That 
is precisely the period during which our en- 
ergy inseurity will be at its worst. 

The energy problem with which this nation 
is now confronted is the unfortunate prod- 
uct of decades of indifferent, Inadequate or 
nonexistent energy policies. Now that we 
are aware of the problem and have set our- 
selves on a course towards it correction, it 
would be tragic if our objectives are haz- 


by ill-advised actions, 
may be perceived to be in the short term. 


VERTICAL DIVESTITURE IN THE PETROLEUM 
INDUSTRY 
(By Julius L. Katz) 

Mr. Chairman, I appreciate this oppor- 
tunity to testify on behalf of the. Depart- 
ment of State on the international aspects 
of S. 2387 which would require the ver- 
tical divestiture of a number of major U.S. 
oil companies. 

Before in some detail certain 
of the possible international ramifications of 
the proposed legislation, I would like to 
express the concern of the Department of 
State over the adverse impact which this 
bill would have on our domestic energy ob- 
jectives. Growing dependence on imported 
oll has made us unacceptably vulnerable, 
politically as well as economically, to em- 
bargoes and arbitrary increases in oll prices. 
We are vulnerable both directly, through our 
own large dependence on imported oll, and 
indirectly, through the import dependence 
of the other major industrialized countries 
with whom we have a tightly woven political, 
economic, and security relationship. 

Since the October 1973 crisis, our in- 
ternational energy policy has concentrated 
on the need to eliminate this vulnerability. 

We have successfully established the In- 
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ternational Energy Agency (IEA), providing 
u vehicle for close cooperation in energy 
by the 19 industrialized country members; 

We have negotiated and placed in opera- 
tional readiness an integrated emorgency 
program in the IEA to enhance our ability 
to withstand the economic impact of an 
embargo should one occur; 

We have adopted in the IEA a compre- 
hensive program of long-term energy co- 
operation to reduce our dependence on im- 
ported oll through joint efforts in conserva- 
tion, the accelerated production of alter- 
native energy sources, energy research and 
development; 

We have agreed in the OECD to estab- 
lish a financial support fund (subject to 
Congressional approval) as a safety net for 
countries who experience acute balance of 
payments problems resulting from the mas- 
sive increase in oll prices; and 

Finally, we have established a new co- 
operative dialogue between oil producers 
and consumers in the Energy Commission 
of the Conference on International Economic 
Cooperation. 

These efforts at consumer country co- 
operation have provided some protection 
against another embargo. 

Over time, consumer cooperation, particu- 
larly the long-term cooperative program, to- 
gether with strong national efforts can elim- 
inate our vulnerability by reducing substan- 
tially our dependence on OPEC oil. But here, 
the efforts of the United States are abso- 
lutely essential. We are the largest consumer 
and the largest importer of oil. Because of 
our endowment of natural resources, we also 
have the greatest potential for the develop- 
ment of new sources of energy to displace 
imported oil. Unless we make the commit- 
ment of manpower, capital, and technology 
necessary to develop these new energy sup- 
plies, we cannot expect that the other in- 
a countries, for most of whom 
reduced on imports will be 
ultimately more difficult and expensive, will 
themselves make serious efforts. 

As Mr. Zarb has pointed out, it is likely 
that the forced divestiture of our major oil 
companies would jeopardize our ability to 
achieve our reduced dependence goals. These 
companies are a crucial source of technol- 
ogy, capital, and know-how for developing 
our domestic energy resources. 

INTERNATIONAL IMPLICATIONS 


One of the major arguments advanced in 
favor of divestiture is that it would support 
consumer interests for lower oil prices by 
restricting the ability of the international 
companies to perform an essential role of 
prorationing production among OPEC mem- 
bers. This argument is based on a mistaken 
analysis of the world oil market and its 


operation. 
Over the past three years, there has been 


leum Exporting Countries, (OPEC), have ac- 

virtually complete control over both 
the volume of oil available in the world 
market and the price at which that oil is 


ducers. But as long as the producers all 
observe the basic OPEC price, the companies 


revenue needs, showed a willingness to accept 
a disproportionate share of the global reduc- 
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tion in production in order to preserve the 
OPEC price. This situation resulted simply 
from these countries adhering rigidly to the 
established price while changes in quality 
and transportation differentials made the oil 
of other OPEC prdoucers relatively more 
competitive. The companies responded to 
these marginal, but economically significant 
price differences in their purchases of crude. 

At present, the crude price differential sys- 
tem refiecting quality and transportation dif- 
ferences has not been adjusted completely 
to reflect changes in demand for various 
crudes. In particular, the recession-induced 
drop in demand for heavy fuel oil caused a 
drop in demand for heavy crudes which were 
over-priced relative to the lighter crudes. The 
international companies have demonstrated 
an ability and willingness to respond to this 
market situation, cutting back or their pur- 
chases of heavy crude and increasing pur- 
chases of the lighter varieties. 

Thus, prorationing now takes place inform- 
ally within OPEC on the basis of small sav- 
ings in differentials around the basic OPEC 
market price. The need to establish a formal 
prorationing of production among OPEC 
members could be a source of strain within 
the cartel. 

Prorationing would become a critical prob- 
lem for OPEC only if total demand for OPEC 
oll is declining. The prospect of a long-term 
declining market would limit the expansion 
possibilities of those producers who need 
high volumes of revenues and weaken the 
incentive of other producers to withhold 
production for sale in future years. However, 
with economic recovery now underway, world 
demand for OPEC oll is rising, including de- 
mand for heavy crudes, and ts likely to con- 
tinue at present levels or even increase fur- 
ther over the next five years. 

We must clearly understand that OPEC’s 
power arises not from its exploitation of the 
integrated structure of the oil industry but 
from the dependence of the consuming na- 
tions on OPEC oil. The integrated structure 
of the industry has existed for decades. 
OPEC was only able to quadruple the price 
when dependence and demand—especially 
US. dependence and demand—gave the pro- 
ducers the power to do so. Before 1973, the 
price of oll was moderate and, incidentally, 
provided the companies with a higher per 
barrel profit than they are earning at the 
present price. Under the producers’ current 
tax structures and sales policies, price in- 
creases increase producer government take 
but not oil company profits. 

Until the demand outlook for OPEC oil 
begins to change as a result of reduced im- 
port dependence by the U.S. and others, our 
vulnerability to OPEC price fixing will re- 
main. It will certainly not be reduced by 
the divestiture of the in oll com- 
panies. While divestiture might cause certain 
temporary problems of disruption for OPEC 
during the transition period, OPEC's con- 
trol over the world market might in the 
end be even more complete than at present. 

OTHER INTERNATIONAL IMPLICATIONS 


As we understand the Bill now before the 
Committee, Mr. Chairman, it would not ex- 
pressly require divestiture of foreign opera- 
tions. However, it would not permit a com- 
pany retaining a domestic operation covered 
by the statute to be affiliated with foreign 
integrated operations. If this is so, the prac- 
tical effect would be to require a company 
to choose between divesting itself vertically 
on a worldwide basis or to give up its covered 
operations in the US. It is impossible to 
know what any individual company would 
elect. It is further impossible to foresee the 
outcome of an attempt by a company to 
divest in foreign countries where its opera- 
tions are subject to the jurisdiction of for- 
eign governments and courts. It is difficult, 
therefore, to envision the likely share and 
structure of the world oil industry after 
divestiture. 

However, we can identify a number of 
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potential international problems which seem 
to have received little attention thus far. 

First, it seems clear to us that in no event 
would non-US-based@ integrated firms divest 
their operations outside the United States. 
These companies, of course, include two of 
the largest international majors (Royal 
Dutch Shell and British Petroleum), other 
Western private and government companies 
and the communist and OPEC state oil com- 
panies. The divestiture by the US companies 
of their foreign assets would create new 
opportunities for these non-US-based com- 
panies to acquire divested assets of the US 
firms and to take business away from US- 
based firms. This expanded position of for- 
eign companies would diminish US control 
over essential energy delivery systems and 
place our imported energy requirements un- 
der even greater foreign influence than at 
present. In particular, it would provide mem- 
bers of OPEC, some of whom have the cash 
reserves needed to purchase the foreign as- 
sets of US-based firms, with the oppor- 
tunity to expand their downstream opera- 
tions and thus increase the leverage they 
may exercise upon consuming countries. 

Second, foreign governments could well 
twist the divestiture process to their own 
advantage. The US-based international oil 
companies play an important role in vir- 
tually all Free World countries under ar- 
rangements subject to local jurisdiction. 
These countries regard the energy sector as 
of great national importance, just as we do. 
Foreign governments, whether in producer 
or consuming nations, would not remain un- 
concerned or passive if US-based firms moved 
to implement structural or contractual 

arising from divestiture. 

A foreign government's alternative op- 
tions would seem to be broad. A govern- 
ment concerned about access to crude or 
markets might prohibit implementation of 
divestiture within its country. A govern- 
ment aiming to strengthen its national off 
industry might seize the occasion to impose 
its own restructuring of the divested assets 
of the US-based firms within its country. Or 
it might decide to nationalize the assets of 
the US firms. The point is that we cannot 
foresee how individual foreign governments 
would react to the new situation which the 
United States could initiate but not control, 
But there would almost certainly be problems 
and friction which would inevitably draw the 
US government into disputes between US- 
based companies and foreign governments, 

We must also consider the extent to which 
divestiture would reduce the disposition of 
US-based international oll companies to fac- 
tor questions of US national interest into 
their business decisions and whether this 
carries risks at this juncture for our import 
dependence. I must be tentative because we 
cannot know the post-divestiture domestic 
and international profiles of the companies 
that might be affected. Yet it seems possible 
that some companies would decide that the 
restrictions on US operations do not justify 
a high concentration of their worldwide in- 
vestment, research, planning and manage- 
ment within the US. Similarly, faced with a 
choice between worldwide divestiture or di- 
vestiture of substantial US assets, some US 
companies with large foreign operations may 
elect to keep these integrated foreign opera- 
tions intact and even remove themselves from 
the US. Divestiture might, therefore, have 
the effect of reducing the US identification 
and association of the international oil com- 
panies while still leaving us dependent on 
them to deliver oll imports essential ao us. 

A more specific area of concern to the De- 
partment of State is the effect of divestiture 
on our ability to cope with an embargo. As 
has been widely acknowledged, the US-based 
international oil companies played an im- 
portant role in frustrating the attempt of the 
Arab producers to target the effects of the 
1973-74 embargo. Using the flexibility af- 
forded by their vertical structures, the com- 
panies allocated available oil among all of 
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their marketing areas, substantially attentu- 
ating the impact of the embargo on any one 
country. 

The IEA’s emergency oil sharing program— 
one of our main lines of defense in the case 
of another embargo—is heavily dependent on 
the cooperation of the U.S. and other inter- 
national companies. The allocation of avail- 
able ofl in an emergency would be subject 
to formal guidelines established by the mem- 
ber governments. However, the companies 
would be responsible for moving the oil 
within these guidelines, redirecting imports 
from one country to another, providing es- 
sential data on the movement of oil, etc. In 
the event of divestiture, the implementation 
of this complex program would be much 
more difficult. The already intricate problem 
of allocation would be compounded by frac- 
tionalizing the companies involved into a 
much larger number of independent entities. 

Finally, divestiture could threaten essen- 
tial investment flows into new oil and gas 
exploration and development in the non-oil- 
producing developing countries. The rapid 
development of these potential new suppliers 
is important to our goal of achieving a more 
equitable balance of global supply and de- 
mand. Two factors could discourage these 
flows. One is the general uncertainty about 
cost and availability of capital to firms fac- 
ing divestiture, as Mr. Zarb discussed in his 
testimony. The further question is whether 
companies will make such investments in the 
face of inevitable political risks and uncer- 
tain rates of return if they no longer are 
motivated by a desire to diversify sources of 
crude for their vertical operations. 

In summary, Mr. Chairman, we do not find 
that U.S. national interest would be served 
by passage of this legislation. It would not 
reduce our vulnerability to continued OPEC 
price fixing—a vulnerability which can only 
be eliminated by reducing our dependence on 
OPEC oil. In addition, it would be likely to 
impact seriously on U.S. control over the 
delivery of our essential energy imports, cre- 
ating the opportunity for foreign firms, in- 
cluding those controlled by OPEC govern- 
ments, to acquire refining, distribution and 
other foreign assets now held by U.S.-based 
companies. It would also seriously compli- 
cate our efforts to minimize the economic 
and political impact of any future oll em- 
bargo through the IEA’s emergency program. 


SENATOR RANDOLPH URGES ADDI- 
TIONAL CONVERSION ORDERS TO 
UTILIZE COAL 


Mr. RANDOLPH. Mr. President, it is 
important that additional conversion or- 
ders from oil and gas to coal be made 
by the Federal Energy Administration. 

I include a telegram sent today to Ad- 
ministrator Frank Zarb urging affirma- 
tive action. It reads as follows: 

JUNE 30, 1976. 
Hon. Frank ZARB, 
Administrator, Federal Energy Administra- 
tion, Washington, D.C. 

I commend your efforts to expedite imple- 
mentation of the Energy Supply and En- 
vironmental Coordination Act of 1974. The 
coal conversion orders you have issued to 
existing and planned electric powerplants 
can significantly reduce consumer electric 
costs and promote greater energy independ- 
ence. Electric fuel costs can be reduced in 
1980 by approximately $1.7 billion as a result 
of the coal conversion orders you issued last 
year to 74 existing or planned electric power- 
plants located at 32 generating stations 
owned by 25 electric utility companies. 

I urge that you finalize these orders as 
soon as possible so that American consumers 
can benefit from these energy cost savings. 
This program will assure greater energy self- 
sufficiency. 

I also urge that you expedite the issuance 
of additional coal conversion orders with an 
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emphasis on new electric power plants in the 
early planning process. This will direct 
growth in electric generating capacity toward 
our nation’s most abundant energy resource, 
coal, and away from natural gas and oll. It 
also will conserve natural gas for higher 
priority uses than as a boiler fuel and will 
reduce our dependence on imported oil 


supplies, 
JENNINGS RANDOLPH. 


Mr. President, it is imperative that we 
conserve oil and natural gas and that 
our dependence on imported petroleum 
supplies be reduced. Coal can be used in 
our electric powerplants. American con- 
sumers will also benefit from energy cost 
savings. 


JUNE 1940: THE SOVIET OCCUPA- 
TION OF LITHUANIA 


Mr, SCHWEIKER. Mr. President, 
36 years ago this month Russian troops 
occupied Lithuania and subjected her 
people to forced incorporation into the 
Soviet Union. Lithuanian Americans 
painfully remember the forced deporta- 
tion of hundreds of thousands of their 
number to Siberian concentration camps 
and know all too well of the political 
persecution in the years that followed. 

As we commemorate this sad event, I 
ask that we rededicate ourselves to the 
courageous Lithuanian people still suf- 
fering under Soviet oppression and to the 
international recognition and protection 
of human rights. 


CONSUMERS RIPPED OFF BY UN- 
SCRUPULOUS AUTO REPAIRMEN 


Mr. PERCY. Mr. President, a special 
task force sponsored by the Chicago Trib- 
une recently conducted an investigation 
of the auto repair industry in the Chi- 
cago area. Using four cars on which an 
expert mechanic had purposely created 
minor mechanical problems, two re- 
porters went to various local repair shops 
to have their cars fixed. 

In a series of articles in the Tribune, 
the task force published the results of its 
investigation. Of the 52 garages, dealer- 
ships, and repair shops tested: First, ac- 
cording to an independent master me- 
chanic, 21 performed repairs which ap- 
peared to be unnecessary, did sloppy 
work, or quoted estimates in the hun- 
dreds of dollars for a minor repair; sec- 
ond, 9 charged more than was necessary, 
or were unable to diagnose the trouble at 
all; and third, 22 did the proper work at 
or below the estimated fair price. Thus, 
the Tribune investigation found that the 
average motorist “has less than a 50-50 
chance of getting a good repair job at a 
fair price.” 

This is a problem of considerable mag- 
nitude. There are currently over 160 mil- 
lion cars in use in the United States, and 
the auto repair industry is a $30 billion 
a year business. According to estimates 
of the Senate Antitrust and Monopoly 
Subcommittee, which in 1974 conducted 
an investigation of this industry under 
the leadership of our distinguished col- 
league PHILIP A. Hart, some $10 billion of 
this yearly total is spent on unnecessary 
repairs. The Chicago Tribune articles 
provide further evidence that consumers 
are paying large sums of money for auto- 
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mobile repairs which they simply do not 

need. 

This blatant ripping off of the con- 
sumer must stop. However, problems with 
auto repairmen have consistently ranked 
near the top of the list of consumer com- 
plaints, and solutions have proven ex- 
tremely difficult to come by. The at- 
tempted remedy of Government licensing 
and regulation has generally been less 
effective than its proponents had hoped. 

I agree with the conclusion of the 
June 25 Chicago Tribune editorial that 
“our best defense against cheating me- 
chanics as against other social pests, lies 
partly in the hands of the courts, partly 
in the alertness of the public, and partly 
in the constant diligence of the press.” In 
this respect, I would like to commend the 
Chicago Tribune for the valuable public 
service it performed in conducting this 
investigation of the auto repair industry. 

Mr. President, I ask unanimous con- 
sent that the five-part series from the 
June 20-June 24, 1976, Chicago Tribune, 
and the editorial from the June 25, 1976, 
edition of that paper, be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

[From the Chicago Tribune, June 20, 1976] 
Avro Repams: Proceep Wirh CAUTION 
The garage mechanic dipped his fingers 

into the oil dripping from the underside of 

the car, rubbed them together, and said 
ominously, “Metal filings. Your transmission 
is shot!” 

You know the feeling. It’s the same one 
you would have when the doctor says, “I have 
some bad news 

You had feared the worst as you stood 
beside your disabled car, your stomach in a 
knot as you strained to read the diagnosis 
in the mechanic’s eyes. 

Then he said it. And you knew it was going 
to cost! 

Almost everyone drives a car, but few are 
in the driver’s seat when it comes to diag- 
nosing a problem. A Tribune Task Force in- 
vestigation found the average motorist has 
less than a 50-50 chance of getting a good 
repair job at a fair price. 

Auto repair is a $30-billion-a-year business 
in the United States and a third of it is un- 
necessary, according to Sen. Philip Hart [D., 
Mich.], who presided over a 1974 Senate in- 
vestigation of monopoly in the auto industry. 

And Virginia Knauer, consumer adviser to 
President Ford, has said problems with auto 
repair shops top the list of U.S. consumer 
complaints. 

Some states allow prosecution of a me- 
chanic who cheats a customer. Illinois, how- 
ever, has no laws whatsoever for the car 
owner's protection. In fact, if you are unsatis- 
fied and refuse to pay a mechanic’s bill, he 
can take you to court and even have your 
car towed away. 

To determine how the average motorist 
fares with a car problem in Chicago, the Task 
Force conducted a three-month experiment 
to evaluate area auto mechanics and find 
whether there is a system for diagnosis and 
repair. 

The verdict: 

A simple transmission difficulty—cost of 
diagnosing and repairing it estimated at 
under $10—can cost anywhere from nothing 
to $394. 

The same pattern emerged with brake and 
ignition repairs. 

Of 52 garages, dealerships. and repair shops 
tested: 

Twenty-one performed repairs an inde- 
pendent master mechanic said were unnec- 
essary, did sloppy work, or quoted estimates 
in the hundreds of dollars for a minor repair. 
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Nine charged more than necessary or were 
unable to diagnose the trouble at all. 

Twenty-one did the proper work at, or be- 
low, the estimated fair price. 

For the experiment the Tesk Force used 
four American-bullt cars representing the 
major auto makers—American Motors, 
Chrysler, Ford, and General Motors—each 
car with a predetermined malfunction. 

Each of the cars—a 1974 Chevrolet Nova, 
a 1973 Ford Maverick, a 1973 Plymouth 
Suburban, and a 1974 AMC Gremlin—was 
thoroughly checked by William Cecil Arm- 
strong, instructor of automotive service tech- 
nology at Waubonsee Community College in 
Sugar Grove, near Aurora. 

After pronouncing each car in good me- 
chanical condition, he deliberately caused 
a minor malfunction a good mechanic should 
be able to spot immediately. 

A typical test went like this: 

March 3, 9 a.m. Nova arrives at Waubonsee 
College. Armstrong and associates spend two 
hours checking car. Mileage logged at 23,477. 

11 a.m. Armstrong punctures vacuum hose 
to transmission so car will not shift gears 
smoothly. Estimate cost of diagnosis and re- 
pair at “under $10.” 

12:45 p.m. Car arrives at Aamco Transmis- 
sions, 2902 N. Clark St. Mileage logged at 28,- 
535. Car left overnight for examination. 

March 4, 11:30 a.m. Aamco advises car 
will need rebuilt transmission. Aamco told 
to “go ahead with the cheapest repairs. Only 
what it needs.” 

March 5, 4 p.m. Car picked up at Aamco. 
Reporter billed $340. Car returned to Wau- 
bonsee College for examination. Armstrong 
reports repair job totally unnecessary. 

Reporters found other garages that would 
remedy the same transmission problem for 
$5, $287, $8.43, $394, $16, $91.97, $33.34, $100, 
$6, $61.91, and free. 

The initial test with the Nova caused 
optimism when a Chevrolet dealer, City Auto 
Sales, 2301 S. Michigan Av., quickly spotted 
the punctured hose and replaced it for $8.43. 

The next stop, after Armstrong had re- 
examined the car and again punctured the 
hose, was the Aamco shop on Clark Street 
that charged $340. 

“This transmission is going to have to come 
out of here. It’s an internal problem,” ex- 
plained Tom Kartholl, the service writer. 

Dipping his fingertips into some oll in the 
transmission pan, which had been lowered 
by a mechanic, he added, “Look at this! 
Those are metal filings. This transmission is 
being eaten away inside.” 

“Is that serious?” the reporter asked. 

“It could be very serious,“ Kartholl said. 
“It cut a hole in your vacuum line. We can 
fix that, but this transmission is being eaten 
away. Something in there is rubbing, and 
causing these metal filings.” 

Cost of the diagnosis was $45, to be re- 
funded if repairs were made—#$340 for an 
“absolutely necessary” job, or $486 for a 
rebuilt transmission “guaranteed for life.” 

“You know. General Motors wants you to 
buy a new car every two years,” Kartholl 
said. “The transmissions on these are 
notorious.” 

The reporter reluctantly agreed to Aamco’s 
minimum repair job, picked up the car two 
days later, paid $385 less $45 for “inspection 
service” and returned the vehicle to Wau- 
bonsee College. 

Armstrong, on learning Aamco's diagnosis 
sald, That's one of the oldest tricks in the 
business. There are always going to be metal 
filings in the fluid, but when they show them 
to people, they get hysterical. There was 
nothing wrong with the transmission.” 

With the reconditioned transmission, and 
the hose once again punctured by Armstrong, 
the Nova was driven straight to another 
Aamco transmission shop, at 7800 S. Stony 
Island Av. 

“It keeps losing power . and it goes 
whusssh,” the reporter explained. 

“Your transmission is going to have to be 
rebuilt,” Percy Jackson, the Aamco man- 
ager, reported after his mechanic checked it. 
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“It'll cost you $394, plus tax, with a six- 
month guarantee. Or, if you want it custom 
rebuilt, it’s $489, guaranteed for as long as 
you own the car.” 

“Oh, wow!“ gasped the reporter. “What 
caused it to give out?” 

“It’s Just from wear and tear,” the Aamco 
man said. That's all.” 

That's all. Except the very same trans- 
mission, with a bright, shiny blue paint job 
to prove it, had just come from another 
Aamco shop, checked by an expert mechanic, 
and found to be in top condition. 

Jackson listed the parts he said the car 
would need on a piece of paper, and charged 
831.50 for his diagnosis. 

With the same car, and the same hose 
punctured, reporters got the car repaired for 
$18 at AA Auto & Truck Service, 610 W. 35th 
St.; $5 at Gem Motor Service, 520 Madison 
St., Maywood, and $19.75 at Transmission 
Exchange, 2007 S. Marshall Blvd. 

The Task Force investigation showed 
chances of getting a fair deal were about 
the same, whether at certified auto dealers, 
specialty repair shops, or nameless back- 
alley garages. 

Waubonsee was selected as the control 
center for the experiment because its modern 
automotive department and instructors were 
recommended by the National Institute for 
Automotive Service Excellence, a nonprofit 
organization in Washington, funded by the 
auto industry. 

Armstrong, 56, designated by Waubonsee 
officials to oversee and coordinate the proj- 
ect, is certified by the National Institute, and 
has taken courses at Ford, Chrysler, and 
General Motors factories and dealerships. 

The transmission experiment was basically 
the same with each car. Allowances were 
made only for differences in manufacture. 
While the Nova's hose was punctured, a vac- 
uum hose on the Maverick was disconnected, 
so the car would not shift smoothly. 

Detecting the trouble should have been 
as simple, for a mechanic, as finding a loose 
wire for an electrical applicance repairman, 
Armstrong said. 

A cotter pin, which held a linkage rod 
to the Plymouth's transmission, was removed. 

On the Gremlin, with its standard trans- 
mission, a rod on the underside of the clutch 
was turned, so that gears could not be shifted 
without depressing the clutch pedal all the 
way to the floor. 

Garages and repair shops were carefully 
selected to be representative of the North, 
South, and West sides, and all suburban 
areas. 

After each garage visit, the cars were re- 
turned to the college, for an assessment of 
whether the work was done properly, and at 
& fair price. 

Results of the transmission tests ranged 
as follows: 


Garage Car used 


Aamco Transmissions, 2902 North Clark St 
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Nova: $5 hose to $394 for rebuilt trans- 
mission. 

Maverick: Free adjustment to $391 for re- 
built transmission. 

Plymouth: $19.22 for linkage repair to $100 
for reconditioned valve body. 

Gremlin: $6 adjustment to $147.87 for new 
clutch. 

A third Aamco shop was selected during 
the Maverick test, to see whether another 
make of auto made a difference. 

After Armstrong certified the car to be in 
top condition, he pulled loose a vacuum hose, 
and the Maverick, air hissing from opening, 
was driven to Aamco at 2164 N. California 
Av. 

A mechanic drove the car, after which Jim 
McGrath, manager, reported, It's an inter- 
nat problem. You can't drive it any more, or 
it'll get worse. We’ll have to tear it down to 
find the problem.” 

He charged $46 for the examination, which 
he said disclosed “the clutch plates are no 
good, the pump is bad—it doesn't circulate 
the fluid.” 

“We can rebuild the old transmission for 
$391, and give you a six month guarantee,“ 
he said. “Or we can custom rebuild it for 

When the reporter balked at Aamco’s rock- 
bottom $391 to fix a problem the reporter 
knew was caused by a disconnected hose, a 
man who said he was Bill Mutz moved in to 
negotiate. 

“He quoted you the retail price. I do a lot 
of work for companies on their fleets. The 
price for companies is $235,” Mutz said. 

Chicago Police Department vehicles were 
being serviced in the shop, which is near the 
Shakespeare District station. 

A day later, after an inspection by Arm- 
strong, a reporter took the same car, with the 
same malfunction, to Great Western Auto, 
3550 N. Southport Av., where a mechanic de- 
termined, It's nothing buf a loose hose.” He 
fixed it for $5. 

The Shell Service Station, 24 E. 18th St., 
found the trouble for $6. Jerry Lee, the me- 
chanic, said $2 of that was for a new hose. 

United Transmission Center, 7460 N. Mil- 
waukee Av., Niles, the same prob- 
lem as a $287.75 repair job. Santo “Sonny” 
Cerami, general manager, said it was “de- 
finitely” necessary. 

There's metal particles dropping into the 
pan,” he said. “It might be the pump, 
clutches, the plates, an ne 

While Armstrong had said $10 would have 
been a reasonable fee to repair the Nova or 
Maverick, he suggested it would be worth up 
to $20 to locate and replace the missing cot- 
ter pin and disconnected rod on the Plym- 
outh. 

Pestka-Atra Transmission Center, 2735 W. 
Lawrence Ay., charged an even $100, saying 
it was necessary to “overhaul the valve 
body.” 
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“But the car has only 16,000 miles on it," 
the reporter protested. 

“Mileage don't mean a damn thing,” ex- 
plained Valentine “Bud” Fallucca, owner of 
the shop. “The shift pattern was way out of 
adjustment. Sometimes it's no good for a car 
to sit too much. The fluid doesn't flow and it 
causes trouble.” 

Hillside Standard Service, 4804 Butterfield 
Rd., Hillside, had the next look at the Ply- 
mouth, and completely misdiagnosed the 
problem, charging $61.91 for a rebuilt distri- 
butor, part of the car's electrical system. 

Lee and Frank's Transmission, 5347 S. Ked- 
zie Av., found the problem but charged $35 
to replace fluid and filters—the third time it 
was done on the Plymouth. 

The Gremlin, with its stickshift, was used 
to test mechanics’ proficiency in repairing 
manual transmissions. Armstrong estimated 
& reasonable charge to adjust the trouble at 
“no more than $10.” 

South Commons Amoco [Standard] Serv- 
ice Station, 2800 S. Michigan Av., did the job 
for $9.25. Maday Brothers, 1019 Davis St., 
Evanston, found the loose rod for $6. 

“My policy is to try to explain to the cus- 
tomer what he needs and not sell him what 
he doesn’t need,” Maday owner Rudy Stein 
said. “People who don’t know anything 
about a clutch, you can sell them anything.” 

Action Automatic Transmission Co., 4300 
W. 63d St., not knowing a new throwout 
bearing [part of the clutch] had Just been 
installed, said the bearing had “burned itself 
out” and charged $64.75 to replace it. 

Whenever possible, reporters asked for the 
old parts that were taken off a car, which had 
been marked for identification at the college. 
Some garages refused to surrender them. 
Others pleaded they were lost in the trash or 
“ground up.” 

United Transmissions, which charged 
$287.75 to repair the Maverick’s transmission, 
did return the “old” parts as requested. 

However, the Waubonsee staff determined 
the parts could not have been those from the 
test car because the car would not have been 
driveable with them. 

The test cars fared little better at auto 
dealers that sell and service Fords, Ply- 
mouths, Chevrolets, and AMC cars. 

One new car dealer, Bennett [AMC] Motor 
Sales, 6440 W. Roosevelt Rd., Oak Park, con- 
fronted with evidence he had charged $147 to 
replace a perfectly good clutch, called the re- 
porters “underhanded.” 

Abe Zelmar, 59, owner of Transmission 
Exchange, where the Nova was correctly re- 
paired for a $19.75 “minimum fee,” said, 
“Everybody I know has been ripped off by a 
transmission shop at one time or another. 

That's what's wrong. It's a blind busi- 
ness—same as going to a doctor.” 


What we did 


1974 Chevrolet Nova.......__ — Hose to transmission punctured__.__.____ 


Aamco Transmissions, 7800 South Stony Island d dos k ꝑ — 


Ave. 


A A Auto & Truck Service, Inc., 610 West 35th St. 
Gem Motor Service, 520 Madison, Maywood 


ae Eee of Chicago, 2007 South _.._do__._.___...-__2..-._-....._. do. 
* 5 Transmissions, 2164 North California Ave 1973 Ford Maverick Hose to transmission disconnected 


18th-Wabash Sheli Super Service, 24 East 18th St. do 


SS — i eS ——v— 


Great Western Auto, 3350 North Southport Av... 
United Automatic Transmission of Niles, 7460 00. ———. — 


Milwaukee Ave., Niles. 


Pestka-Atra Transmission Center, 2735 West 1973 Plymouth Station Wager 


Lawrence. 


Our 
expert's 
costs 


estimate 


310 $340.00 Rebuilt transmission; examination showed 
“the needed.” 


work was 
10 394.00 Diagnosed rebuilt transmission. “1 don’t re- 
member. When we tear the trans down 
we automatically put in a new set of 
clutches. 
Minimum charge. 
A good honest mechanic can make enough 


money. 
Minimum charge. 


Diagnosed rebuilt transmission: “I have to 
go by whatever the mechanic said. He 
said it needed the work.” 

“| know a lot of people who are charged 
for transmission work when it isn't 
needed. It just isn't my policy.” 

don't believe in taking money I’m not 
entitled to.” 

Installed r@>uili transmission. Transmission 
“could have gone out suddenly on the 
way to the shop.” 

Necond med valve body, “it must have 
a work or we wouldn't have 

one i! 


10 18. 00 
10 5.00 


10 
10 
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Garage Car used 


Hillside Standard, 4804 Butterfield Rd., Hillside. ~- . 


lee & Franks Transmission Service, 5347 South do. SE inn EE T a AROE * 
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What we did 


SEY | See ee 


zie. 
Action Automatic Transmission Co., 4300 West 63d 1974 AMC Gremlin 


Maday Bros. Davis St. Garage, 1019 Davis St, 0 
Evanston. oe 
South Commons Amoco, 2800 South Michigan Ave 


[From the Chicago Tribune, June 21, 1976] 


‘TRANSMISSION REPAIRS CAN BE AN OVERPRICED 
RDE 


“We are a society on wheels. People con- 
sider their cars their legs. A North Side 
Auto dealer. 

Your car is probably the most expensive 
piece of equipment you'll ever own, but car- 
ing for it in Chicago can be a high-risk 
operation. 

When anything goes wrong with your 
car, you take it to an auto doctor and hope 
his bill will be reasonable and his diagnosis 
correct... but sometimes it isn’t. 

Example: 

The service department of Mancuso Chev- 
rolet, Inc., in Skokie, advised the driver of 
a 1975 Chevy Nova—a Task Force reporter 
that his transmission would have to be re- 
bullt at a cost of $450 to $500. 

The bill actually came to $111.25. 

But the driver was not elated by the sav- 
ing” of more than $300. The repair job should 
have cost “no more than $10,” according to 
a nationally certified master mechanic. 

Furthermore, the service department would 
not return the parts that were replaced. 

American motorists spend $30 billion a 
year to repair their cars—one third of it 
needlessly, according to experts. Few consum- 
ers have any idea what they are getting for 
their money. 

The Task Force investigation found that 
the average motorist has less than a 50-50 
chance of getting the correct repair at a 
fair price. 

In a controlled, three-month experiment to 
evaluate the skills of area mechanics, Task 
Force reporters found that repairs for a 
minor malfunction in the transmission ran 
from a free adjustment to $394 for a rebuilt 
transmission. 

The same pattern emerged in an investiga- 
tion of brake and ignition repairs. 

There are no laws in Illinois to protect 
the consumer from unscrupulous auto re- 
pairmen. If you refuse to pay a bill, the 
mechanic can haul you into court. 

“We get more complaints about auto re- 
pairs than anything else, and they are the 
hardest to resolve because the garage owners 
know they have the law on their side,” said 
Eva Schwab, a consumer advocate for Gov. 
Walker. 

The Task Force experiment used four cars 
made by American Motors, Chrysler, Ford, 
and General Motors. Three had automatic 
transmission and one had a stick shift. 

Each car was thoroughly checked over by 
William Cecil Armstrong, a certified mechanic 
and automotive service technology instruc- 
tor at Waubonsee Community College, near 
Aurora. 

After finding each in good condition he 
devised a simple mechanical malfunction, 
that without trickery, would test the effi- 
ciency and skills of a mechanic. The tests 
were basically the same, making allowances 
for manufacturing differences in each car, 

On the Nova, for example, he gouged a gap- 
ing hole in a vacuum hose running to a 
modulator on the transmission. The hose 
then made a hissing sound, and the trans- 
mission would not shift automatically out of 
low gear. 


Reporters were charged all the way from $5 
to nearly $400 in private specialty shops for 
what should have been a simple repair. 

Results of those tests were published in 
Sunday’s paper. The article deals with taking 
the same cars to authorized auto dealerships. 

A typical test that tied up one car for four 
days began Friday, March 19: 

9 am.—The Nova arrives at Waubonsee. 
Armstrong and associates check it for good 
mechanical condition, and log mileage at 
28,220. The vacuum hose is punctured delib- 
erately, and the car is driven to Skokie. 

11:15 a.m—The car, with the odometer 
reading 29,281, arrives at Mancuso Chevrolet, 
4700 Golf Rd. The reporter explains, “It won't 
shift.” The service manager advises, That's 
serious. You'll have to leave it here.” 

Saturday, March 20—Mancuso says the car 
needs a transmission overhaul and tells the 
reporter to check back Monday morning. 

Monday, March 22, 7:30 a.m.—Mancuso re- 
ports a pump is going out, “which is not un- 
common with that transmission,” and says 
the transmission will have to be rebuilt at 
a cost of $450 to $500. 

Tuesday, March 23, 11:30 am.— The car 
is ready. The bill is $111.25. The car is driven 
back to Waubonsee at Sugar Grove to be 
checked by Armstrong. 

Before leaving the repair shop, the reporter 
asked why the repair charge was less than 
the estimate. Jerry Heinz, a service writer, 
explained, “You're lucky. It wasn't as serious 
as we thought, but it needed a new modula- 
tor.” 

Knowing that a modulator had been in- 
stalled by another garage only days before, 
the reporter asked for the one Mancuso had 
taken off the car. 

“They dumped it,” the mechanic said. 
“They empty all the parts at the end of the 
day and put them in a crusher.” 

When later questioned by reporters about 
the need for a modulator, Joe Stude, Man- 
cuso service manager, said it must have had 
a hole in it and that the hole could have oc- 
curred on the road from Waubonsee College. 

Armstrong said that with the vacuum hose 
punctured as it had been for the test, the 
modulator had no function and merely “went 
along for the ride.” 

Mancuso was not the first car dealership 
to have worked on the Nova. 

The same car, with the same problem, had 
been repaired for just $8.25 at Ferrill-Hicks 
Chevrolet, 5727 S. Ashland Av., four days be- 
fore it was brought to Mancuso. 

Using the 1974 Nova, a 1973 Ford Maverick, 
a 1973 Plymouth Suburban, and a 1974 
A.M.C. Gremlin, Task Force reporters visited 
52 garages, dealerships, and specialty repair 
shops, 

Twenty-one performed repairs that the 
Task Force mechanic said were unnecessary, 
did sloppy work, or quoted estimates far in 
excess of cost for the type of repair needed. 
Another nine overcharged or were unable to 
diagnose the problem. Only 22 did the proper 
work at or below the suggested fair price. 

Among new-car dealers visited: 

Bert Weinman Ford, 3535 N. Ashland Av., 
diagnosed the transmission problem as need 
for a tuneup. Once the engine was tuned up, 
the dealership corrected the hose problem 


expert’s 
costs 
estimate 


Our 
Garage 
tost or 


estimate Garage response 


Installed rebuilt distributor. Made wrong 
diagnosis, offered to return money. — 
Serviced transmission. Unable to tell it did 
not need servicing. _ 

Replaced throw-out bearing. “We may have 
made wrong diagnosis.“ 3 

in the long run, you want to win the con- 
fidence of the customer." 2 

“If a businessman goes into business to rip 

eople off, he’s not going to be in business 

jong” 


$61.91 
35. 00 
64.75 
6.00 
9.25 


without informing the customer. Cost: 
$91.97. 

Bennett A.M.C. Motor Sales, 6440 W. Roo- 
sevelt Rd., Oak Park, replaced a clutch on 
the 1974 Gremlin with only 13,648 miles on 
the odometer, although the Task Force 
mechanic had determined that the clutch 
needed only a minor adjustment. Cost 
$147.87. 

Royal Chrysler-Plymouth, Inc., 14550 8. 
Cicero Av., Midlothian, replaced filters and 
fluids in a Plymouth transmission, although 
they had been replaced just 500 miles before. 
Cost: $49.45. 

Whether repairs and prices were fair was 
determined by Armstrong at Waubonsee. 

Waubonsee, which acted as control center 
of the experiment, came highly recommended 
by the National Institute for Automotive 
Service Excellence {[NIASE], a nonprofit or- 
ganization In Washington funded by the auto 
industry. 

Armstrong, designated by Waubonsee to 
oversee and coordinate the three-month proj- 
ect, is certified by the NIASE and has under- 
gone training courses at Ford, Chrysler, and 
General Motors factories and dealerships. 

For the test, he created a basic problem for 
each car, which he said should have been 
obvious to any qualified auto mechanic. 

In addition to the punctured hose on the 
Nova he disconnected a similar hose on the 
Maverick, so the cars would not run smoothly. 
On the Plymouth, he pulled out a cotter pin 
that held a linkage rod to the transmission. 

On the Gremlin, with standard transmis- 
sion, he turned a rod on the belly of the 
clutch so gears could not be shifted without 
pushing the clutch pedal all the way to the 
floor. 

The cars were taken to garages on the 
North, South, and West sides of Chicago, and 
to representative suburban areas, with the 
following range of results: 

Gremlin—From a $6 adjustment to $147.87 
for a new clutch. 

Plymouth—From a $19.22 repair to $100 for 
a reconditioned valve body. 

Maverick From a free adjustment to $391 
for a rebuilt transmission. 

Nova—From a $5 hose to $394 for a re- 
built transmission. 

Armstrong had suggested $20 would have 
been a fair price for the mechanic’s time and 
energy in detecting the problem on the Ply- 
mouth, while the Gremlin, Maverick, and 
Nova should have been fixed for under 610.“ 

The Nova’s punctured hose was detected 
immediately at City Auto Sales, an author- 
ized Chevrolet dealer, 2301 S. Michigan Av. It 
was the first new-car garage visited, and the 
bill came to $8.43. 

“The first thing we would look for is a 
loose modulator hose,“ mechanic Nobe Isono, 
explained. “They come in like that all the 
time.” 

“Just a minor problem,” said Sam Russo, 
the Ferrell-Hicks mechanic who fixed the car 
for $8.25. “The first thing you do is check 
your lines.” 

When the Maverick was brought in to Bert 
Weinman, assistant service manager Len Kosi 
asked, When's the last time you had a 
tuneup?” 

“I just bought the car not too long ago,” 
the reporter said. 
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“Well, the first thing we'll do is change 
the oil and filter and give you a tuneup,” 
Kosi sald. “It'll cost about $100.” 

“But how do I know I need a tuneup?” the 
reporter asked. 

“It's always safe to begin with a tuneup. 
Then you'd know that wasn't your problem.” 

When the reporter called back to pick up 
his car, Kosi was all smiles, 

“I told you it was going to be $100. The 
bill came out to be only $91.97," he said. 
“It's better this way. Now, if you have any 
problems, you'll know it’s not because you 
need a tuneup,” 

When the car was returned to Armstrong, 
he noted that the vacuum hose to the trans- 
mission also had been replaced. 

The same car, with the same hose problem, 
subsequently was taken to Power Ford, Inc., 
4400 S. Archer Av., where the repair was made 
for 816. At Van Drunen Ford, 2333 W. 183d 
St., Homewood, the job was done free. 

Here's your problem,” said Van Drunen 
mechanic Douglas Jarmuth, 26, as he leaned 
out the car door on a test ride. “ I hear the 
hissing noise, It's just a loose hose.” 

At Bennett AM. O., Oak Park, the original 
diagnosis on the Gremlin was that it needed 
only a clutch adjustment—the same solu- 
tion presented by the Task Force mechanic. 
The clutch was adjusted, and the bill was 
$8.50. 

But service manager Paul McCown then 
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road-tested the Gremlin and said the clutch 
“was definitely slipping.” 

“What?” the reporter asked. 

“The clutch is gone.” 

I've only got 13,000 miles on that car. Are 
you sure it doesn’t simply need to be ad- 
justed?“ 

“I tried that at first, It didn't work,” Mc- 
Cown said. “You’re going to have to have 
new plates put in there.” 

He estimated the repair at $165. When the 
car was ready, however, the bill was $147.87. 

After the same car was checked out again 
at Waubonsee College, and the minor malad- 
justment recreated by Armstrong, it was 
taken to Marquette AM. C., 6201 S. Western 
Av. The clutch was adjusted for $8.75. 

“It didn’t need a clutch,” said Edward 
Fickett, mechanic at Marquette. “If a clutch 
is going bad you'd feel it vibrating and chat- 
tering.” 

Gene Patrick Motors, 1500 Rand Rd., Des 
Plaines, replaced bushings on the clutch 
shaft, lubricated, and adjusted it for $23.03. 

Gage Chrysler-Piymouth, 5700 S. Western 
Av., quickly found the problem on the Ply- 
mouth, and charged $19.22 for a repair Arm- 
Song had estimated could be done for under 
$20. 

Maywood Chrysler-Plymouth, 8401 W. 
Roosevelt Rd., Forest Park, correctly diag- 
nosed the problem, but charged $33.34. The 
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mechanic took two hours instead of one to 
do the job. 

The mechanic at Royal Chrysler-Plymouth 
in Midlothian, found the loose linkage, but 
determined that the transmission, which had 
already been tuned up, would need a tuneup 
to solve the problem. we can do it for under 
$50,” he said. The bill was $49.45. 

After the transmission investigation was 
completed, the reporters returned to every 
garage and repair shop. 

Mike Digiovanni, service director at Bert 
Weinman Ford, was almost philosophical 
when asked why his garage charged $91.97 
to tune up the engine of a car that only 
needed a hose adjusted. 

“Even if the car did not need a tuneup at 
that time, it could need a tuneup in two or 
three thousand miles,” he said. “We don’t 
want the customer coming back and saying 
we did not do a good job. 

“Do you know what that tuneup means to 
a customer? It means he got his legs again. 
He got his mobility.” 

Lee Weinman, son of Bert Weinman and 
sales manager, said the test was “unfair,” be- 
cause the Task Force reporter knew the vac- 
uum hose had a hole in it, while the aver- 
‘age customer would not have had that 
knowledge. 

“Take a car,” Weinman said. “Give it to 
3,000 mechanics and you are going to get 
3,000 different diagnoses, depending on his 
ability and experience.” 
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City Auto Sales, 2301 South Michigan Ave 1974 Chevrolet Nova Punctured vacuum line to the modulator. __ 
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Bennett Motor Sales, 6440 West Roosevelt Rd., 1974 AMC Gremlin 
Oak Park. 


Gene Pa 
Marquette AMC, 6201 South Western Ave — do 


[From the Chicago Tribune, June 22, 1976] 


A $78.35 Car Repam Bui—How’'s THAT For 
STARTERS? 


Envision yourself in the shoes of this un- 
fortunate driver. 

His disabled 1971 Dodge was being pushed 
in to Milex Precision Auto Tuneup Center 
[Coast to Coast Tune-Up Specialists“ I, 3055 
W. Devon Av. oe 

The engine was $ 

“Give me your phone number and we'll 
give you a call back as soon as we can get to 
it,” said Larry Sievert; who identified him- 
self as the shop owner. Milex advertises use of 
sophisticated machines to diagnose such 
problems. 

But Sievert was talking to a Tribune Task 
Force reporter investigating the auto repair 
industry. Unlike the average motorist, the 
Tribune reporter knew what was wrong with 
his car—an ignition wire was loose. The 
question was—would the mechanic know it? 

The phone rang several hours later: This 
is Larry at Milex. The engine is basically 
sound. But...” 

“What's it going to cost me?” 

898.“ 

ae Just want to get the car running. How 
much will it cost me to get the car running?” 


trick Motors, 1500 Rand Rd., Des Planes fl SS 
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“You got a lot of open wires. The spark 
plugs are worn down.” 

“How much will it cost to just get it run- 

gr 

“$75.” 

“You can't get it running for any less than 
that?” 

“No. The timing is off, and the plugs are 
fouled. It needs adjusting.” 

“Well, if that’s what it takes to make it 
start. I need the car for my job.” 

“This will make it run good!” 

The Tribune Task Force stopped at 51 
other repair shops, and found that motor- 
ists stand less than a 50-50 chance of get- 
ting a good repair at a fair price in the Chi- 
cago area. Before the Dodge was pushed to 
the Milex garage, a nationally certified mech- 
anic, participating in this controlled investi- 
gation, had pulled loose a wire attached to 
a relay box under the hood. 

The day before, the car, with the same 
loose wire, had been fixed for free at South 
Western Dodge, 7340 S. Western Av. 

When the reporter picked up the car at 
Milex he was given a bill for $78.35, itemized 
as follows: 

Custom [tuneup], $19.95; spark plugs, 
$14.85; points and condenser, $6.50; rotor and 


$8. 43 
8.25 


“You can make an honest living. You don't 
have to cheat and steal. 
“When I work on a car there's no reason to 


extra work that was done. k 
1 hr tabor to check and engine. 
“| would never do more than is necessary.” 
“My code of ethics says it's not right to 
N weet ioe ae — — — is speed 

jonrated job, therefore dependent on 

of the mechanic. 


Transmission tuneup. There was no way for 
them to tell the car had just been tuned up 
and mileage on car d call for one. 

New clutch installed. Repairs were needed. 
3 could have gone out on the way to 
shop. 

Preventive maintenance work done. 

“I'd rather be fait with the people.“ 


10 
10 


distributor cap, $8.45; ignition wires, $18.80; 
pollution control valve, $3; emission hose, 
$2.80; oil, $1.25; plus $2.75 sales tax. 

The 71 Dodge, which earlier had been cer- 
tified in good running condition, was one of 
five cars used in a three-month investigation, 
under the supervision of William Cecil Arm- 
strong, an instructor of automotive service 
technology at Waubonsee Community Col- 
lege in .west-suburban Sugar Grove. 

The ultra-modern facilities at Waubonsee 
were selected as a control center for the ex- 
periment after the school was recommended 
highly by the National Institute for Auto- 
motive Service Excellence, a Washington- 
based, nonprofit organization funded by the 
auto industry. 

The American public spends $30 billion 
every year on automotive repairs—$10 billion 
of it unnecessarily, according to a Senate in- 
vestigation. The Task Force wanted to see 
how a motorist would fare in Chicago. 

The cars used to test mechanics’ skills in 
diagnosing and repairing minor malfunctions 
of brakes and transmissions were a 1974 
Chevrolet Nova, a 1973 Ford Maverick, a 1973 
Plymouth Suburban station wagon, and a 
1974 American Motors Gremlin. The Dodge 
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was added to the original four in the elec- 
trical system experiment to test more garages. 

The autos, chosen to represent the major 
car manufacturers, were taken to 52 garages 
and repair shops throughout Chicago and the 
suburbs, with these results: 

Only 22 of the 52 performed the proper 
repair job, at or below the suggested fair 
price. 

Nine overcharged or were 
diagnose the trouble. 

Twenty-one made repairs Armstrong found 
unnecessary, did inadequate work, or quoted 
estimates far in excess of what the job should 
have cost. 

Every car used in the experiment was 
thoroughly checked over by Armstrong and 
his associates at Waubonsee before the test. 

Armstrong caused a minor malfunction on 
each car. After every garage visit, the cars 
were again checked at Waubonsee. 

Armstrong estimated that a fair price for 
detecting and repairing the ignition mal- 
function on the Maverick, Gremlin, Dodge, 
and Plymouth would be $5. He said $15 would 
have been a fair price for finding the trouble 
on the Nova. 

April 9 was a typical test day: 

9 am—The Maverick was driven to 
Waubonsee, checked out, and the ignition 
system certified in top condition. After the 
car is started, a wire to the solenoid, a switch 
that actiyates the car's starter when the 
ignition key is turned on, is loosened so it 
will not make contact. The car will run but it 
won't start again once turned off. 

10:50 a.m—The Maverick leaves the test 
center. 

11:55 am. — The Maverick arrives at 127th 
Street and Ashland Avenue, Calumet, Park. 
The ignition key is turned off. The car will 
not start again. 

12:05 p.m.—The Maverick is pushed by 
another auto one-half block to Rakowski 
Bros., Inc., Auto Service Center, 1549 W. 127th 
St. The mechanic is told the car won't start. 
The car is left for examination. 

1:20—The reporter phones Rakowski and 
is told the car needs a new starter. 

4 p.m.—Rakowski advises the reporter the 
car is ready. A new starter had been installed. 
Cost: $62.75. 

8 p.m.—The car is picked up and returned 
to Waubonsee. 

Before leaving, however, the reporter asked 
for the oid starter that Rakowski took off the 
car. 

“That will cost $15," the Rakowski rep- 
resentative said, We return those to have 
them rebuilt.” 

The reporter said he did no: have the 


unable to 


Garage 


Keystone Chevrolet, 4501 Irving Park Rd 
Sun Auto Electric 4810 West 87th St., Burbank _ 


9 Shell, Inc., 6000 North Western 


ve. 
Joe Falore Ford, Inc., 9205 S. Western Ave. . 1973 Ford Maverick — 


a l Bros. Inc., 1549 West 127th St., Calumet 
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additional $15 but would return with the 
money the following day. When he did, he 
was met by another man, who only identified 
himself as Tom.“ He raised the price of the 
old starter by $10. 

“It will cost you $25,”, he said. 

The reporter asked why the old starter 
had to be replaced. 

“A starter is like a light bulb,” the Rakow- 
ski man said. “It just burns out.” 

Three days later the reporter, driving the 
Maverick with the same wire disconnected, 
drove to the Brandywine Union 76 service 
station at Ardmore and Roosevelt roads, 
Villa Park. 

“I had a breakdown on tho tollway,” he 
sald. “A service truck got me started, but the 
driver said not to turn off the engine.” 

The station attendant looked under the 
hood, found the loose wire, and squeezed it 
with a pair of pliers. 

“The guy who put this on didn't tighten 
the wire,” he said. 

“What do I owe you?” asked the reporter. 

The mechanic waved his hand, turned, and 
walked away. 

On a return visit to Brandywine, the 
mechanic, who identified himself as Elmer 
Jakubeg, station owner, was asked why he 
fixed the car free of charge. 

“We're Iiko doctors. We can do what we 
want. We can make a big job out of a little 
one,” he said. Tou can hook people once, but 
if you get caught, you're dead.” 

The 52 garages’ fees for repairing the loose 
wire on the test cars were in the following 
ranges: 

Dodge and Plymouth—From free to $78.85 
for a tuneup. 

Gremlin—From $2 to $10.80. 

Nova—From $18 to $67.75 for a new starter. 

Maverick—From free to $62.70 for a new 
starter. 

The Nova was fixed by Keystone Chevrolet 
Co,, 4501 W. Irving Park Rd., for $18, includ- 
ing a battery charge, which Armstrong said 
Was unnecessary. 

Sun Auto Electric, 4810 W. 87th St., Bur- 
bank, charged $37.14 to fix the Nova, The 
bill included $8.40 to disconnect the seat belt 
buzzer [That may be your problem“ ]. and 
another $8.40 for a solenoid, the switch that 
activates the starter. 

Several days later, Peterson-Western Shell, 
Inc., 6000 N. Western Av., replaced the sole- 
noid with another. A new starter also was 
installed for a total cost of $67.75. 

When the reporter said he wanted the 
old parts back, he was charged $10 for them. 

Peterson-Western Shell is operated by 
Steve Pearlman, 33, who received widespread 
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Disconnected starter circuit at relay box 
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South Western Dodge, 7340 S. Western Ave. 1971 Dodge Dart. 


Milex Precision Auto, Tune-up Center, 3055 W. do 
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Hydro-Motive; 1851 East 95th St, Cre 
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publicity earlier this year for a free course in 
auto mechanics he teaches to the public in 
his station every Monday night, “so they 
won't get ripped off.” 

Pearlman said he was in Hawaii on April 29, 
the day the Nova was brought in for repairs, 
but said he would “stand by the judgment” 
of his mechanic. 

“When we run a car through a test on our 
equipment—the latest in design, incident- 
ally—the test would show a drain on the 
starter,” he explained. 

“The mechanic put on a new starter, and 
the car was working.” 

A spokesman for the Chicago-based Sun 
Electric Co, manufacturer of the electric 
diagnostic machine used by Pearlman, said 
this is impossible. 

Rather than showing a drain on the starter, 
he said, the auto diagnostic machine would 
have shown a zero reading“ if the car had a 
disconnected wire indicating no electrical 
drain. 

Pearlman said the solenoid was put on the 
car though it already had a new one because 
the solenoid and starter “come as a unit.” 

The previous garage, however, put a sole- 
noid on without disturbing the starter. 

Pearlman also said it would have been 
impossible to test the old starter once it 
had been removed from the car, because “we 
have no way of bench-testing a starter.” 

Armstrong disproved this by taking the 
starter Pearlman had removed, setting it on 
the radiator of the car, and operating it with 
a battery charger. 

In ignition tests involving other cars: 

Joe Falore Ford, Inc., 9205 S. Western 
Av., charged $13.16 to remedy the same prob- 
lem on the Maverick that Rakowski did for 
$62.70. Brandywine had done it free of 
charge. 

Northwest AMC, Inc., 6333 Northwest Hwy., 
charged $10.80 to repair the Gremlin and 
clean electric wires. The Montgomery Ward 
Auto Service Center in the Dixie Square 
Shopping Center, Harvey, charged $8. Charley 
& Eddie Service Station, 26 E. Burlington 
Av., La Grange, did it for $2. 

Hydro-Motive, 1851 E. 95th St., got the 
Plymouth back on the road for $2. Sears, 
Roebuck and Co. auto center at Harlem and 
North Avenue did it for $3. 

After the ignition portion of the Task 
Force investigation was completed, re- 
porters returned to the Milex Precision Auto 
Tune-Up Center on Devon Avenue and asked 
Larry Sievert why his shop charged $78.35 for 
the problem that another garage fixed free. 

“You must take into account that you 
a all new parts in the car now,” Sievert 


Garage 
cost or 
estimate Garage response 


$18.00 1 hour labor to check ignition system, 
37:14 a solenoid. ~~ aoe seat belt 
tem; was needed. 
Ins lled rebuilt starter; “diagnostic ma- 
chine showed starter needed.” 
— relay and checked ignition system. 
‘The starter was okay; we wouldn't 


replace it. 

Installed rebuilt starter; “must have been 
defective.” 

“It's awful tempting. I'm afraid to be 
dishonest. You can hook le once but 
if you get caught, you're 


ad Rha all the work we can handle. We 
have to do more than needs to be 


Toned: engine denied they said it was the 
cause of the problem. 

Checked system, replaced wire. “If they 
pm we put it on; if they don't, we 
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[From the Chicago Tribune, June 23, 1976] 
BRAKE Repams—Goop BREAKS AND BAD FOR 
Drivers 

You slam on the brakes just when you need 
them most. But your car keeps moving. 

This is, perhaps, your greatest fear as a 
driver. Every motorist knows that brakes are 
supposed to stop an automobile and most 
don't hesitate to tell the mechanic, “Get 
them fixed,” when they act up. 

But Tribune Task Force reporters, using 
cars they knew had only a minor brake prob- 
lem, learned that “fix the brakes” in Chicago 
can mean anywhere from $4.50 to $131.12 out 
of the average motorist's pocket. 

The brake problem was simple—estimated 
to cost no more than $30 to fix—but many 
garages tested by the Task Force unneces- 
sarily installed expensive parts. 

The $131.12 bill was presented by Clark- 
Maple Chevrolet, Inc., 1038 N. Clark St., for 
two new brake master cylinders. The car has 
only one. 

“With brakes, you don’t fool around,” a 
Clark-Maple service writer said. 

What the Clark-Maple serviceman did not 
know was that the brakes on the 1974 Chevro- 
let Nova were newly installed, had been thor- 
oughly checked by a nationally certified auto 
mechanic at Waubonsee College, near Aurora, 
and everything—including the master cylin- 
der—had been found to be in good condition. 

Then, before the car was taken to Clark- 
Maple, the fluid was drained from one com- 
partment of the master cylinder so the brakes 
would be defective. 

The problem could have been corrected by 
replacing the fluid and bleeding the brake 
lines to remove air bubbles. 

While none of the garages visited tried to 
sell the reporters complete brake jobs several 
ordered the replacement of perfectly good 
parts without testing them. 

One garage, asked to remedy the same 
minor problem on another car, repaired the 
brakes but also disconnected a wire leading 
to the brake warning light on the instrument 
panel. If the brakes were to fail again, the 
driver would have no indication of trouble 
without the warning light. 

The tests were part of a rigidly controlled, 
three-month investigation in which automo- 
biles were taken to 52 garages, dealerships, 
and repair shops to evaluate the skills of 
mechanics in detecting minor malfunctions 
of the brakes, transmissions, or ignition sys- 
tems. 

Waubonsee College, in wWest-suburban 
Sugar Grove, was selected as the control cen- 
ter for the experiment after being highly 
recommended by the National Institute for 
Automotive Service Excellence, a nonprofit, 
W. m-based organization funded by 
the auto industry. 

The school designated William Cecil Arm- 
strong, 56, an instructor in the college's 
automotive service technology department, 
to oversee the tests. Armstrong is certified by 
the National Institute and has taken courses 
offered by Ford, Chrysler, and General Motors. 

The tests Armstrong engineered were de- 
signed to see how the average motorist with 
@ mechanical problem would fare in Chicago. 

The verdict: Anyone driving a car stands 
less than a 50-50 chance of getting the cor- 
rect repair job at a fair price. 

The cars used for the experiment and the 
price range for brake repairs on each were: 

1974 American Motors Gremlin—$12 ad- 
justment to $71.21 for new master cylinder. 

1973 Ford Maverick—$17.25 adjustment to 
$65.55 for new master cylinder. 

1978 Plymouth Suburban—$4.50 to $19.95 
to refill old cylinder: 

1974 Chevrolet Nova—Two garages suggest- 
ed returning to the mechanic who had in- 
stalled the master cylinder; the third charged 
$131.12 for 2 new ones. 

A typical test went like this: 
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April 26, 9 a.m.—Nova, with new set of 
brakes, thoroughly checked over at Wau- 
bonsee and found to be in perfect mechanical 
condition. 

10;30 a.m.—Armstrong siphons brake fluid 
from one of the dual compartments on the 
master cylinder and bleeds the brake wheel 
cylinder so a warning light on the dash will 
indicate brakes need attention. 

The proper repair would be to add fluid and 
bleed air from the brake line. He estimated a 
fair repair costs at $30. 

1:30 p.m.— Nova delivered to Clark-Maple 
Chevrolet with explanation that “the brakes 
are soft and the light comes on when I hit 
them.” Reporter told to leave car and check 
by phone next day. 

April 27, 11:30 a.m.—Clark-Maple reports 
car not ready. Waiting for small part. 

4 p.m—Car still not ready. Waiting for 
master cylinder, garage reports. 

April 28, 2:30 p.m.—Clark-Maple reports car 
ready but bill not prepared. 

5 p.m.—Reporter picks up car, Charge is 
8131.12. Reporter told to come back next day 
if he wants itemized bill. 

April 29, 9 am. Reporter returns to Clark- 
Maple and is given itemized bill, including 
cost of two master cylinders. Reporter re- 
quests old master cylinder. Takes old cylind- 
er back to Waubonsee, where Armstrong pro- 
nounces it “in perfect shape.” 

After being charged $131,12 at Clark-Maple 
Chevrolet for what should have been a simple 
brake adjustment, reporters confronted Her- 
bert Schrecke, service writer, with the bill. 

“You assume that when the master 
cylinder is down, there’s got to be a leak,” he 
said. “When the master cylinder's down, it's 
a matter of safety. You just don’t fiddle 
around and take a chance.” 

When the invoice charge for two master 
cylinders was questioned, Schrecke said: 
“There’s something wrong there. There 
should be only one master cylinder there.” 

Schrecke blamed “the [office] girls—they 
don't know what they’re doing.” He referred 
the reporters to Thomas Ceglarek, a Clark- 
Manile vice president. 

Ceglarek said the billing for two cylin- 
ders must have been a clerical error. It's 
rare,” he said. “It’s really rare that should 
happen. It's a mistake.” 

He called in George Peltier, parts manager, 
who said: “It’s an oversight. My men get in a 
hurry. We're shorthanded.” 

Both the Goodyear Service Store, 11442 8. 
Michigan Av., and Milex Auto Center, 1000 E. 
162d St., South Holland, checked the same 
malfunction on the Nova but made no at- 
tempt to rectify it. 

Both said it was a problem with the master 
cylinder and urged the driver to take the car 
back to whoever had installed the cylinder. 

On the Maverick, Armstrong—after drain- 
ing some brake fluid—loosened a nut on the 
master cylinder to make it appear the cyl- 
inder was leaking, thus making it easier for a 
mechanic to spot the source of the problem. 

At the Midas Muffler Shop, 510 W. Roose- 
velt Rd., the reporter was told, “You need a 
master cylinder on your car.” 

“I do? What's a master cylinder?” 

“It's a part that goes to the brakes.” 

“How much is it going to cost me?” 

“The bill would be somewhere around 660.“ 

“There’s no way you can repair that thing, 
is there?” 

“There’s no other way.” 

The bill was $65.55—$38.95 for a new mas- 
ter cylinder, $26 for labor, plus tax. When the 
reporter asked for the old part, he was told 
that would be another $15. 

“The master cylinder will be rebuilt,” the 
Midas mechanic said. “We get a price in ex- 
change for the original part. If you want to 
pay the $15 . then you can have the part.” 

When reporters returned to question Mel- 
vin Shapiro, owner of the Midas shop, he 
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said there should have been no charge on an 
old part if it was replaced by a new part; 
charges were only made on parts replaced by 
rebuilt parts. 

The same car with the same minor prob- 
lem was repaired for $17.25 at Al’s Standard 
Service, Butterfield and Midwest roads, Oak- 
brook Terrace, and for $30.70 at Al Piemonte 
Ford, Inc., 2500 North Av. Melrose Park. Pie- 
monte included the cost of a new gasket to 
make sure the replaced oil would not leak 
out of the cylinder. 

The Montgomery Ward service center, in 
the Evergreen Shopping Center, Evergreen 
Park, charged $71.24 for the Gremlin—$43.16 
for a new master cylinder, $27 for labor, plus 
tax. The shop promised to return the old cyl- 
ider after the reporter said, “I drive my car 
on the job, and I think I can get reimbursed 
- . . but Til need the part.” 

When he called for his car, however, the 
old part was nowhere to be found. The me- 
chanic said he had thrown it away. 

Ed-N-Sam Motors, Inc., 8484 South Chicago 
Av., correctly diagnosed and corrected the 
Gremlin's problem for $27.58. 

After the same car was repaired for $12 at 
the Sears shop in the Woodfield Shopping 
Center, Schaumburg, it was returned, accord- 
ing to schedule, to Waubonsee for examina- 
tion. 

“Whoever repaired this car unplugged the 
wire to your brake warning light,” Armstrong 
said, pointing to the disconnected wire. “This 
could be fairly dangerous because the light is 
designed to warn you before the brakes go 
out.” 

The Sears mechanic who worked on the car 
subsequently denied disconnecting the wire 
to the light, which was working properly 
when the car was brought in. 

Kenneth O'Toole, service manager at Sears’ 
Woodfield shop, acknowledged that the dis- 
connected brake light could be dangerous 
and added, “It’s making a unit not function 
as designed. 

“I certainly hope it is not a common oceur- 
rence here,“ he added. 

“It sounds as though we corrected the 
problem to a safe degree, but we didn’t do 
the final thing,” O'Toole said. 

“Apparentiy he [the mechanic] didn't 
know how to do it,” added Henry Lorch, auto 
center manager . 

In all, the Tribune visited 52 Chicago-area 
garages to test mechanics’ skills at fixing 
minor problems with transmissions, ignition 
systems, and brakes. 

Twenty-two of the 52 garages did the 
proper work at or below a suggested fair 
price; another nine were unable to diagnose 
the trouble or charged more than necessary 
to remedy it; and 21 garages performed un- 
necessary repairs, did sloppy work, or quoted 
prices in the hundreds of dollars for a minor 
repair. 

Those prices ranged from free to $394 for 
correcting a transmission problem caused by 
a disconnected vacuum hose, and free to 
$78.35 for an ignition problem caused by a 
disconnected starter wire. 

The lowest price for fixing the brakes on 
any of the cars was $4.50, charged by the Ven- 
ture Car center at River Oaks West, in Calu- 
met City, for the Plymouth, 

“It’s a common problem,” explained Steve 
Schmiedl, service manager. “I wouldn't put 
on any parts that weren't absolutely neces- 
sary.” 

Jeffrey Czach, 25, who repaired the Plym- 
outh for $18.44 at Czach Automotive, 6935 W. 
Irving Park Rd., said “When people trust you, 
it makes your job a lot easier.” 

At Elmhurst Chrysler-Plymouth, 200 W. 
Grand Av., Elmhurst, where the Plymouth 
was put back on the road for $19.75, Michael 
Helmer, service writer, explained. “It was not 
an especially difficult problem. A customer 
leaves himself wide open if he does not 
exactly specify what he wants done to a car.“ 
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[From the Chicago Tribune, June 24, 1976] 


Auro REPAIRS: You Are “On Your Own” In 
ILLINOIS 

When the “hot” light flashed on the instru- 
ment panel of his car, Dr. Bruce L. Douglas, 
like any other motorist, wheeled quickly into 
the first service station he saw. 

The stop cost him $60—a price he now is 
convinced included unnecessary repairs. 
When he reached his destination, he learned 
that all his car had needed was an inexpen- 
sive thermostat. 

As a state representative on his way to 
Springfield, Douglas reacted in the most ef- 
fective way he knew: He asked the Legisla- 
tive Investigating Commission to look into 
auto repair abuses. 

That was in 1974. The commission found 
widespread complaints involving auto repair 
shops, garages, and mechanics in Ilinois, 
and took its findings to the legislature. 

Douglas’ next step was to propose legisla- 
tion to regulate the repair industry—but it 
never got out of committee. 

“I got only one vote,” he said. “The lobby- 
ists play an obstructive role.” 

Legislatures in Michigan, California, Flor- 
ida, New York, and Wisconsin have enacted 
laws to protect the consumer or provide re- 
course if he is unfairly treated by auto 
repairmen. 

In Illinois, the motorist with a problem is 
left mainly to his own devices. 

A three-month Tribune Task Force evalu- 
ation of Chicago-area auto mechanics found 
the average motorist here has less than a 
60-50 chance of getting repair work done at 
a fair price. 

In visiting 52 garages, with four different 
makes of automobiles, Task Force reporters 
found 21 of the 52 performed unnecessary re- 
pairs, did sloppy work, or quoted sky-high 
estimates for minor adjustments. 

Nine of the 52 charged more than a certi- 
fied mechanic determined was necessary or 
were unable to diagnose the trouble at all. 

Twenty-two did the proper work at, or 
below, a suggested fair price. 

There are 160 million cars on the road 
today, and Chicago is the largest single auto 
market, according to industry officials. A 
smaller percentage of the New York popula- 
tion drives, and cars last longer in Los An- 
geles, the other major population center. 

“Auto repair is a field that is absolutely 
loaded with fraud and incompetency,” Ken- 
neth Carpenter, a Los Angeles-based adviser 
to consumer protection bureaus, told The 
Tribune. 

“But they will stick together and protect 


Nau 


1973 Plymouth station Wagon 


one another. They have a tremendous lobby. 
Most police departments are scared to death 
of them because they know when they go 
to court they won't just be faced with a 
lawyer—it'll be a barrage of lawyers.” 

For five years before he assumed his ad- 
visory position Carpenter was head of the 
Auto Fraud Section of the Los Angeles police. 

“We took them all on and got a 98 per cent 
conviction rate,” he said. “We did here [in 
California] what the industry should have 
done for themselves.” 

Consumer spokesmen and industry officials 
agree there should be controls through: 

Better laws or enforcement of existing 
laws. 

Better education and testing of mechanics. 

Adjusting the present inequitable pay 
system. 

What you can do, Carpenter advises, is 
familiarize yourself with your car and before 
a repair job is done, know exactly what the 
work you have authorized will cost. 

A consumer should understand what kind 
of guarantee he is getting, if any, before a 
job is done. 

And, finally, the customer should know 
before work is done whether the repair shop 
will keep old parts, and whether they will be 
replaced with new or reconditioned parts. 

“Your best evidence is in writing,” Car- 
penter said. “If you've got a legitimate 
garage owner, he's going to be delighted to 
put things in writing so he won't end up in 
court. 

“And, never sign a blank repair order! 

“It’s fust as much a crime for a mechanic 
to sell you something you don’t need as it 
is to sell you something you didn’t get.” 

Getting in writing why parts are needed 
will protect you from this, he said. 

Carpenter also urged a motorist in need 
of repairs to shop around. 

“Get a couple of prices, and a couple of 
diagnoses,” he said. “If two different diag- 
noses are given, go to a third garage.” 

Another tip is to be cautious of adver- 
tising, and “read all the fine print” on any 
guarantee, to make sure it covers the type 
of car you drive. For example, some do not 
cover foreign-built cars. 

And while asking for parts that are re- 
placed is not an assurance a mechanic won't 
replace parts unnecessarily, it does help, 
Carpenter said. But be sure to ask for the 
parts at the time you are authorizing the 
work. That way a mechanic can't say he 
threw them away because he did not know 
you would ask for them. 

“In Los Angeles,” Carpenter said, “we had 
125 to 150 auto repair complaints a month, 
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and we took 12 per cent to court. The auto 
industry is well organized, and sat back and 
watched us like leopards, waiting for us to 
make a mistake. 

“We got mechanics on conspiracy to de- 
fraud, insurance fraud, and grand larceny. 

“We got guys on double frauds. They said 
we needed the part when it was already new, 
and we found out—by marking the new 
part—that they charged us but didn’t re- 
place it.“ 

Carpenter said one “foolproof” test used 
in Los Angeles was to bring in a car with new 
ball joints [a knee-like connection that en- 
ables the wheels to turn] in the front wheels, 
having certified the parts were good. 

“The mechanic would put the car up on a 
lift so the wheels were off the ground to show 
how loose the ball joints were, That's the way 
they are supposed to be.” Carpenter said. But 
the mechanic would say: 

“Have you got a family?” 

“Yes.” 


“Well, you wouldn't want your wife and 
kids riding around in this!” 

Consumer fraud investigators in Wisconsin 
currently are prosecuting a mechanic who 
they said unnecessarily installed an alterna- 
tor in a state test car. 

Thomas Crist, director of the bureau of 
consumer protection for Wisconsin, said the 
state has a rule requiring a written estimate 
for an work over $25. It is part of consumer 
fraud legislation that took effect last Sep- 
tember. 

The customer must be shown any replaced 
parts and must be given an itemized bill stat- 
ing whether any replaced parts are new, used, 
or rebuilt. 

“It always made sense but was never writ- 
ten down,” Crist told The Tribune. “They 
[garage operators] had this mechanics lien, 
and if you didn’t pay, they would take your 
car. Now both garages and customers agree 
that they are on equal legal ground.” 

California has a state licensing board that 
can revoke the license of a repair shop if cus- 
tomer complaints are not properly adjusted. 

Michigan is testing and certifying mechan- 
ics so all licensed garages will have at least 
one certified mechanic by 1978. 

A New York law requires repair shops to be 
registered with the state and that a record 
be made of all work done and parts supplied. 
A shop must make an estimate of parts and 
labor necessary and not charge more than the 
estimate can be made without customer au- 
thorization. 

While Illinois has no specific legislation 
protecting consumers from auto repair fraud, 
Howard Kaufman, chief of the Consumer 
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Fraud and Protection Division of Atty. Gen. 
William J. Scott's office, said: 

“A crook is a crook. A fraud is a fraud. We 
don’t need special legislation in the auto re- 
pair fleld to prosecute. When there is any- 
thing wrong with auto repairs, we want to 
hear about it. 

“We get 2,500 complaints a month, and one 
half of them involve autos.” 

While Kaufman could recall no recent in- 
stances of prosecution, he sald “hundreds of 
cases" were taken care of through hearings 
held in his office. 

Kaufman urged legislators not to “walk 
away from” a bill now pending in Springfield 
that would require authorization by the cus- 
tomer before repairs are made. 

The bill, sponsored by Representatives 
Arthur Telcser [R., Chicago] and Lee Daniels 
[R., Elmhurst], would require that replaced 
parts be returned, prohibit unnecessary work, 
and require posting a sign in repair shops 
informing the public to call the attorney gen- 
eral’s office with complaints. 

The automotive industry, meanwhile, is 
supporting better education for mechanics 
by helping to fund schools and test programs, 

The U.S. Department of Labor reports that 
Chicago not only has highest new car sales, it 
also has the highest paid auto mechanics in 
the nation. 

Forty-three per cent of Chicago’s 6,000 
auto mechanics are paid at a flat hourly 
rate. Many others are paid on an incentive 
basis, according to the department. 

“The work incentive plan causes a me- 
chanic to race through a job and sacrifice 
quality,” said Susan Kinsella, research co- 
ordinator for the Center for Auto Safety in 
Washington. 

The incentive plan pays a mechanic for the 
number of hours for which a job is rated, no 
matter how fast he finishes it. Both incentive 
and straight hourly pay are used in area 
repair shops, which accounts for different 
garages charging different prices for identi- 
cal repair jobs. 

“It depends a lot on the guy who's doing 
the job,” said William T. Anders, service 
manager at a south suburban new car deal- 
ership. 

“It depends on how fast he Is, how bright 
he is, and—really—how conscientious he is.” 

The National Institute of Automotive Serv- 
ice Excellence, in Washington, a nonprofit 
organization funded by the auto industry, 
strongly advocates—and already has begun 
nationwide testing of auto mechanics. 

Herbert Fuhrman, institute director, esti- 
mates there are 500,000 mechanics nation- 
wide who deal with the public, and another 
300,000 doing fleet repair work for govern- 
ment or industry. 

Of those doing business with the public, 
only 83,000 have been certified by the insti- 
tute, and most work for dealers, according 
to Fuhrman. 

He estimated that half of the 362,000 auto 
mechanics not certified could not pass the 
institute test. 

Ross Kelsey, executive vice president of 
the Chicago Automobile Trade Association, 
which each year sponsors the world’s largest 
auto show at McCormick Place, backs the Na- 
tional Institute's certification program, but 
feels it should be voluntary. 

“We don’t believe that licensing mechan- 
ics or repair shops will cure the problem,” he 
said. “The biggest problem here is a shortage 
of good mechanics,” 

He said strong local ordinances do not pre- 
vent bad mechanics from going elsewhere 
to get jobs. Licensing of mechanics in the 
city, for example, would drive bad ones to 
the suburbs, he said. 

The Independent Garage Owners Associa- 
tion of Chicago opposes any legislation. 

[Three of six shops belonging to the asso- 
ciation that were tested in the Task Force 


CONGRESSIONAL RECORD — SENATE 


investigation were determined by an expert 
mechanic to have done work that was un- 
necessary.] 

“To be totally honest, we favor no legisla- 
tion,” IGOA President Terry Parker told the 
Tribune. “We think the repair garages can 
police themselves.” 


[From the Chicago Tribune, June 25, 1976] 
LICENSES FoR Avro REPAR SHOPS? 


We're gratified by the speed with which 
Jane Byrne, the city’s commissioner of con- 
sumer affairs, Mayor Daley, and the state leg- 
islature in Springfield have responded to The 
Tribune Task Force's startling disclosures of 
overpricing and unnecessary work by auto 
mechanics, In one of the carefully planned 
tests—involving a minor transmission malad- 
justment—the cost of repairs ranged all the 
way from nothing to $394. 

The legislature’s reaction is the standard 
one, namely an investigation which may or 
may not accomplish anything. 

The solution Mrs, Byrne and the mayor 
propose is to license repair shops and to im- 
pose certain rules governing their dealings 
with motorists. They would have to provide 
in advance a written cost estimate and a 
date of completion. They would have to get 
the customer's permission before exceeding 
the cost estimate by more than 10 per cent. 
They would have to turn the replaced parts, 
if any, back to the motorist as evidence that 
replacement was necessary. 

We have no particular quarrel with these 
proposais. They probably would help. Mrs. 
Byrne would undoubtedly try to make them 
work. But like most official responses to this 
sort of disclosure, and like a great deal of con- 
sumerist legislation, they are tailored to fit 
the specific offenses which happen to be on 
the public’s mind at the moment. Tomorrow 
it may be something entirely different. And 
the day after tomorrow there may be a new 
and perhaps less zealous commissioner of 
consumer affairs. 

Besides, city licenses mean city inspectors. 
And city inspectors all too often mean in- 
competence and graft. Licenses also mean li- 
cense fees, which in their own small way add 
to the costs of doing business that are passed 
along to customers. Not so incidentally, how 
many customers will know whether the beat 
up old part returned to them is actually the 
one that came out of their car? 

Finally, it is worth noting that The Tri- 
bune has won many prizes for its disclosures 
of corruption and incompetence in such areas 
as ambulance services and nursing homes; 
and both of these have been subject to licens- 
ing for years. 

In short, there are many ways to skin a 
customer, and if an auto shop is looking for 
ways to cheat, it will generally be able to 
find one, license or no license. The fear of 
losing a license may be a deterrent, but will 
not be a preventative. And to license every- 
body who can possibly cheat us would be 
absurd, 

There is also the danger that city interven- 
tion, however well motivated, can be over- 
done and can add to a problem instead of al- 
leviating it. Mrs. Byrne herself, for example, 
has placed obstacles in the way of automated 
checkout counters in supermarkets—ob- 
stacles which are designed to help the con- 
sumer but which in the long run will make 
him pay more for his food rather than less. 

So we're not going to count on city licenses 
and city inspectors to put an end to the sort 
of problem The Tribune has disclosed. If en- 
acted, they will probably help, at least for a 
while, But official and even public indigna- 
tion rarely lasts very long, and our best de- 
fense against cheating mechanics, as against 
other social pests, lies partly in the hands of 
the courts, partly in the alertness of the pub- 
lic, and partly in the constant diligence of 
the press. 
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REPORT ON NATIONAL GROWTH 
AND DEVELOPMENT: 1976 


Mr. HUMPHREY. Mr. President, I 
would like to draw the attention of my 
colleagues in the Senate to the Presi- 
dent’s 1976 report on national growth 
and development, which was submitted 
to the Congress pursuant to the require- 
ments of title VII of the Housing and 
Urban Development Act of 1970—Public 
Law 91-609. I would like to comment on 
the report because of what it represents 
with regard to the process of governmen- 
tal decisionmaking for growth and devel- 
opment in the United States. 

As many of my colleagues in the Sen- 
ate know, I have had a longstanding 
interest in improving the way the Federal 
Government makes the policy and pro- 
gram decisions that affect the Nation’s 
growth and development. I supported the 
enactment of title VII of the Housing 
and Urban Development of Act of 1970, 
which took a first step toward national 
growth and development policy by re- 
quiring the President to “utilize the ca- 
pacity of his office * * * to collect, 
analyze, and evaluate such statistics, 
data, and other information * * * as will 
enable him to transmit to the Congress” 
a biennial report on national growth. 

I have also offered major legislative 
proposals that were aimed at improving 
the processes through which our Govern- 
ment formulates and carries out national 
growth and development policy. These 
legislative proposals—S. 3050, the Bal- 
anced National Growth and Development 
Act of 1974, which was introduced in the 
93d Congress; S. 1795, the Balanced 
Growth and Economic Planning Act of 
1975, which was introduced in the 94th 
Congress; and my amendment to the bill 
that became Public Law 93-426 and 
created the Advisory Committee on Na- 
tional Growth Policy Processes—were 
aimed at stimulating public debate on 
ways to solve a long standing and funda- 
mental problem in the structure of the 
Federal Government’s policymaking 
processes: The Federal Government, in 
both its legislative and executive 
branches, is not structured in such a way 
that it can systematically assess long - 
range policy and program questions or 
estimate long-range impacts of current 
decisions. 

Moreover, the Federal Government is 
not structured to facilitate analysis of 
the crossimpacts of individual policy de- 
cisions. Indeed, systematically assessing 
and carrying out policies that cut across 
congressional committee and executive 
agency lines present us with major dif- 
ficulties. The policymaking process is 
complicated even further by the inter- 
governmental structure of our Federal 
system. Decisions made by the Federal 
Government affect decisions and activ- 
ities at the State and local levels, and de- 
cisions at the State and local level often 
have implications for national policy. But 
we have not so far learned how to handle 
such complex policy matters in a co- 
hesive way. 

The national growth report required 
by the 1970 Housing and Urban Develop- 
ment Act was a first step toward pulling 
together the myriad of decisions and 
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policies that affect national growth and 
development. Three reports have been 
submitted to the Congress since the 
statute was enacted. The 1972 report was 
a nullity. The 1974 report was near nul- 
lity, and it was almost a year late. Neith- 
er of them made a creditable analytical 
contribution toward our understanding 
of the processes of national growth and 
development; neither of them made any 
meaningful recommendations of either 
a legislative or administrative nature to- 
ward improving the structure of deci- 
sionmaking in the Federal Government; 
neither of them offered any real alterna- 
tives for creating intergovernmental 
mechanisms for involving all levels of 
the American Federal system in the de- 
velopment of national growth policy. 

Seen against this disheartening back- 
ground, the 1976 growth report is a clear 
and commendable improvement. Al- 
though it has flaws and although it does 
not, in my judgment, meet the congres- 
sional expectations expressed in title VII. 
it is more substantial than earlier re- 
ports, and it does make some initial, hes- 
itant recommendations for improving the 
process through which the growth re- 
port is prepared. A degree of progress has 
been made, and I believe that we must 
recognize it. 

Despite the improvement the report 
has two great flaws. First, even though 
it contains considerably more informa- 
tion than the earlier reports, it does not 
really help us to understand the mean- 
ing of the information it presents. After 
going through its many pages—the re- 
port is 1% inches thick—I am left with 
a fragmented picture. Many of the parts 
are there, but I do not perceive an image 
of the whole after reading the 1976 
growth report. Second, as in the past the 
growth report does not confront the high 
priority problem presented by the struc- 
ture of decisionmaking processes that 
impedes the formulation of growth and 
development policy for the United 
States. 

Mr. President, the lack of national 
growth and development policy is having 
severe impacts on the Nation. According 
to a report prepared by the Council of 
State Governments for the HUD Depart- 
ment during the preparation of the 1976 
growth report, State and local govern- 
ments are being torn asunder, not be- 
cause of their own failure to plan and to 
come to grips with growth and develop- 
ment problems, but because of such a 
failure at the Federal level of Govern- 
ment—failure to plan, failure to properly 
analyze problems, failure to look ahead, 
failure to carefully consider all major 
impacts of proposed or enacted Federal 
policies. This may sound like carping to 
some, but not so to Business Week, which 
recently published a special report en- 
titled “The Second War Between the 
States.“ The report clearly depicts the 
national and regional pattern of growth 
and development sirce 1970 and shows 
that through its direct outlays and 
through its payrolls, the Federal Govern- 
ment is reinforcing growth patterns that 
are having seriously divisive eects upon 
the Nation. The Business Week report 
says: 


Footnotes at end of article. 
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Areas with different growth rates obviously 
have different policy interests. Sharp differ- 
ences in regional economic interests played 
a major role, for example, in the origins of 
the U.S. Civil War. At present, the nation’s 
disparate economic growth is pushing re- 
gions toward a sharp conflict with each other 
even though the country is more firmly knit 
together constitutionally, culturally, and 
ideologically than at any time since the pio- 
neers first pushed beyond the Appalachians. 
The second war between the states will take 
the form of political and economic maneuver. 
But the conflict can nonetheless be bitter 
and divisive because it will be a struggle for 
income, jobs, people, and capital.* 


The report makes it perfectly clear 
that, in the view of many expert observ- 
ers of what is happening in this country, 
as growth rate differentials become more 
pronounced, Federal policy must be de- 
veloped to achieve a better balance of 
growth and development, that policy at 
all levels in the federal system should be 
directed along the following lines: 

Federal government policy’s uneven im- 
pact on the various regions must be revised 
and redirected toward slow-growth areas. 

The North and Far West must cut back 
selected services and slim their fiscal profile. 

The entire fabric of State-local relation- 
ships may have to be altered. 

Renewed emphasis will have to be placed 
on equalization of economic opportunity. 

Federalization and greater standardization 
of welfare should be pressed. 

The tax code should be changed to provide 
a better balance of incentives between home 
ownership and renting and between new 
and existing structures. 

Environmental constraints in the Northeast 
must be selectively eased and the pressures to 
do this should not be resisted. 

A high-level body of experts to formulate 
explicit regional policies. 


Whether or not one agrees with these 
specific policy recommendations, Mr. 
President, the basic thrust of the Busi- 
ness Week article is not to be denied. We 
have increasingly visible imbalances in 
growth—imbalances that are creating 
and will continue to create significant 
societal problems to which public policy 
must respond. Unfortunately, the pub- 
lic policy responses that are and will 
continue to be required will not come 
out of the kind of institutional arrange- 
ments we have at this time; and that, 
Mr. President, is our basic, underlying 
problem with regard to national growth 
and development. 

With this point of view clearly in mind, 
I would like to commend first upon the 
way the 1976 growth report was pre- 
pared. The acknowledgements section of 
the report says that the report “‘was for- 
mulated under the direction of a Fed- 
eral interagency task force created by 
the Domestic Council Committee on 
Community Development.“ HUD Sec- 
retary Carla Hills chaired the commit- 
tee and HUD Assistant Secretary David 
O. Meeker directed the task force, which 
was comprised of representatives of 24 
executive agencies. There were opportu- 
nities for inputs from outside the Fed- 
eral Government by way of five seminars 
on regional growth and development 
and by way of the White House domes- 
tic affairs conferences held in several 
cities around the country. Moreover, 
drafts of the 1976 report were distributed 
for review and comment. I was pleased 
to receive the report in draft form and 
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to be invited to comment upon it. My re- 
marks, which were sent to Assistant Sec- 
retary David Meeker, appear as an ap- 
pendix to recent hearings held by the 
Joint Economic Committee.“ I commend 
the administration for taking these steps 
to obtain a wide variety of views. 

On the other hand, I am left with an 
uncomfortable feeling that the prepara- 
tion of the report was not as much an 
interagency undertaking as the list of 
members of the task force suggests. The 
Domestic Council Committee on Com- 
munity Development was chaired by the 
HUD Secretary; the task force was di- 
rected by an official of the HUD Depart- 
ment; the project director was provided 
by the HUD Department; staff support 
for the project came largely if not en- 
tirely from the HUD Department; and 
the report was writted by a private con- 
sulting firm under a contract with the 
HUD Department. It seems perfectly 
clear that despite the trappings of inter- 
agency cooperation the 1976 growth re- 
port is a HUD report. I would even go so 
far as to guess that the Domestic Council 
and its staff would be ill-prepared to re- 
spond to much questioning on the growth 
report. 

The President's report on national 
growth and development should not be 
the work of an individual line agency. 
Such a report cannot be expected to ex- 
press adequately the issues that cut 
across agency lines—which is the case 
with many important growth issues—un- 
less the work that goes into the report is 
done outside the confines of an individ- 
ual line agency’s mission, mandate, and 
jurisdiction. It is even more unreasonable 
to expect a growth report to be an in- 
tegral part of a policy and decision- 
making process that must necessarily 
transcend the jurisdictions of individual 
agencies if the lead responsibility and 
most of the work is performed with an 
individual agency. I mention this because 
assigning the preparation of the report 
to an individual line agency—and to a 
private contractor as well—is an indica- 
tion of a basically erroneous view of what 
lies at the heart of the national growth 
and development issue. The 1976 growth 
report suffers because of having been 
shunted away from the Executive Office 
of the President to an individual line 
agency. There is a noticeable unevenness 
in treatment among the policy areas dis- 
cussed; and as my comments on the pre- 
liminary draft indicate, there are signif- 
icant policy areas that receive only su- 
perficial treatment because of apparently 
minimized inputs from the agencies that 
were in the best position to understand 
the issues involved.“ 

There are a number of issues about 
which the 1976 report is largely silent or 
to which insufficient attention is given. 
One example of these issues is Federal 
taxation policy. There is a brief enum- 
eration of some of the State and local 
taxation issues, which are treated as 
“pressures on State and local govern- 
ments;” but our elaborate Federal taxa- 
tion system with its array of benefits 
and incentives created by tax shelters 
and credits that affect growth and devel- 
opment is excluded entirely from the 
1976 growth report. The impacts and 
cross-impacts of tax policies on growth 
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and development are worthy of sophis- 
ticated examination, but unfortunately 
they receive no analytical attention at 
all in the 1976 report. This is regretable, 
given the tax analysis talent available 
in the Federal Government. 

Another example that is increasingly 
evident to anyone who reads the news- 
papers is that the American economic 
system is becoming increasingly inte- 
grated into the world economic system. 
This internationalization of our economy 
is important in understanding what af- 
fects national growth and development 
in the United States, since almost all 
domestic. policy matters are becoming 
increasingly internationalized. Although 
the 1976 growth report mentions that 
“the national growth of the United 
States is an integral part of the develop- 
ment of the world family of nations,“ 
and although it includes a discussion of 
our dependence on foreign supplies of 
oil, it does not adequately analyze the 
many ways in which our national econ- 
omy is linked to the international econ- 
omy and how foreign policy considera- 
tions are major policy variables in our 
domestic affairs. 

For example, our foreign policy re- 
garding Rhodesia is closely linked to our 
access to chromium, an important factor 
of American industrial production. In 
another sector, U.S. agriculture is. an 
important source of food not only for 
the American people, but for people in 
many nations of the world. Agricultural 
products are also significant in our bal- 
ance of payments. The world demand for 
food and our national policies regarding 
food exports are directly linked to farm 
prosperity, to rural development, to the 
viability of national food production 
technologies, and to consumer food 
prices in America. Relaied to this is the 
Peruvian anchovy catch, which is of 
major importance in the world supply 
of fish meal. 

Fewer Peruvian anchovies means less 
fish meal, which in turn reduces the 
amount of high-protein food available 
worldwide and means a heavier demand 
on the U.S. food production capacity. 

Still another example of internation- 
alization can be seen in the international 
money market, the behavior of which 
affects our balance of payments, foreign 
investment in the U.S. economy, the 
availability of capital, and makes itself 
felt in a wide range of domestic affairs. 
Moreover, foreign bank accounts in the 
United States strengthen the linkages 
between this country and others. I would 
hope that future growth reports will give 
more attention to the degree to which 
national growth and development is sen- 
sitive to such international considera- 
tions. 


Mr. President, there is a policy area of 
major importance which, although not 
mentioned in the draft of the 1976 
growth report does receive some atten- 
tion in the final report—telecommuni- 
cations policy. I am happy to see that 
this policy area was included. The final 
report identifies three principal ways in 
which telecommunications contribute to 
national growth and development: First, 
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as a major growth industry in itself and 
in combination with computers, another 
major growth industry; second, as a pur- 
veyor of needed social, health, educa- 
tional, emergency, and law enforcement 
services; and third, as a partial substi- 
tute for transportation services, with sig- 
nificant potential for energy conserva- 
tion in this regard. 

Telecommunications, as the report 
says, is a dynamic U.S. industry that, 
unlike other basic infrastructural indus- 
tries such as energy and transportation, 
has largely developed and will probably 
continue to develop without major gov- 
ernmental subsidies and tax preferences. 
Telecommunications is an example of a 
high technology, high productivity in- 
dustry. An example cited in the report is 
the application of optical fiber trans- 
mission to telephone systems in the late 
1970's or in the early 1980’s. Among the 
potential applications of such a technol- 
ogy are two-way television and other 
telecommunications services in urban 
areas. 

Referring to such examples, the report 
makes a fairly comprehensive and strong 
statement about the importance of tele- 
communications to national growth, both 
as a requisite infrastructural element 
supporting other aspects of national 
growth and as an innovative and stimu- 
lating factor in the area of new and ex- 
panded societal services. 

While it may be useful to reiterate the 
importance of telecommunications in fu- 
ture national growth, the importance of 
telecommunications to such growth is 
by now fairly well established, with 
phrases like “postindustrial society” and 
“Information age” having fairly wide 
currency. While telecommunications has 
a great potential for continuing to con- 
tribute to national growth and develop- 
ment, many problems exist in channeling 
that potential toward solving the prob- 
lems identified in the 1976 report and in 
identifying the appropriate Federal role. 
The report does not thoroughly explain 
and analyze what the Federal Govern- 
ment is doing or needs to do in regard to: 

Federal regulatory review of the many as- 
pects of telecommunications; 

Federal support of telecommunications 
research and development; 

Evaluating existing programs im telecom- 
munications development, such as telecom- 
munications aspects of the HUD-DOT New 
Rural Society Program, and various tele- 
communications-health programs, in terms 
of technology, capital requirements, and 
social impact; 

Undertaking new programs in telecom- 
numications development; 

Coordinating such programs in telecom- 
munications development at the Federal, 
State, and regional levels; and 

Formulating telecommunicatious policy at 
the national level. 


The need now in the application of 
telecommunications to national growth 
would seem to have moved beyond the 
stage of discussion of potentials to the 
state of a “hard-nosed” look at telecom- 
munications policy formulation and pro- 
gram evaluation and development. With- 
out strong policy direction and careful 
program formulation and evaluation, the 
great contribution telecommunications 
has to make to national growth and de- 
velopment may be dissipated in the some- 
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times conflicting and confusing interac- 
tions of society and industry. 

The final report makes a series of rec- 
ommendations that did not appear in the 
draft that was circulated for comment, 
Most of the recommendations are proce- 
dural; they deal with how to improve 
the report preparation process so as to 
strengthen the growth report due in 1978. 
The report also includes recommenda- 
tions that deal to some extent with ways 
to improve our methods for Planning for 
growth. However, they are not ad- 
dressed to the substance of Federal 
policy. The report says that substantive 
recommendations can be found in the 
President's budget and state of the Union 
messages as well as the administration’s 
legislative proposals. 

It is of course entirely appropriate that 
the administration’s policy recommenda- 
tions be treated in the budget and the 
state of the Union messages and in legis- 
lative proposals. But this misses the point 
of the growth report, which, I believe, is 
an appropriate vehicle for the adminis- 
tration to set forth a clear statement of 
how its various policy recommendations 
and proposals interact and how they can 
be expected to affect national growth 
and development. 

_ Nevertheless, procedural recommenda- 
tions are included and I welcome them. 
The first of these procedural recom- 
mendations calls for wider agency par- 
ticipation in the planning and design of 
& research program to support the prep- 
aration of the 1978 report. I support the 
spirit of this recommendation, but it 
forces me to ask whether the interagency 
task force formed for the preparation of 
the 1976 growth report played any part 
in the planning and design of the re- 
search that went into it. If the task force 
did not play a part, I wonder why not. If 
it did play a part, then why was this rec- 
ommendation necessary? 

There is a more important issue here. 
There is a great deal of background in- 
formation and analysis that must be ar- 
ranged to go into the preparation of the 
growth report. Indeed, the 1976 report 
shows a marked improvement over its 
predecessors in this regard. If this is the 
sort of research that is meant by this rec- 
ommendation, then I support it: it seems 
to be @ rather obvious thing to do. If, 
however, the administration is saying 
that we do not have sufficient informa- 
tion and analysis to make growth policy 
decisions and that we must wait until 
new research projects are designed and 
new findings come in, then I must dis- 
agree most strongly. There is always re- 
search going on. There is & rich body of 
research that has already been done. 

Our problem, Mr. President, is not that 
we need more of a good thing; our prob- 
lem is that we are institutionally and 
structurally unable to respond to re- 
search findings and to make growth 
policy decisions that cut horizontally 
across the vertical bureaucratic bound- 
aries that separate individual Federal 
agencies and across congressional com- 
mittee jurisdictions, and to take a suffi- 
ciently long-term view of the impacts of 
our current decisions. Our problem will 
not be ameliorated by additional re- 
search. I must stress this point because I 
fear that we often hide from the need to 
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make structural changes and from the 
need to make choices, decisions, and 
judgments by asserting that more re- 
search is needed. We need more tangible 
proposals to evaluate, not more research. 

The 1976 growth reports’ recommenda- 
tions also include a call for more and 
earlier public participation in the prep- 
aration of a research agenda as input 
to the 1978 growth report and for re- 
search to improve our assessment of the 
impact on States and localities of alter- 
native Federal policies and actions. 

I certainly am not inclined to quarrel 
with this recommendation. My previous 
comments apply again, however. Worry- 
ing about a research agenda is to dodge 
the real issue. Few policy decisions in or 
out of government are made on the basis 
of perfect information. We must accept 
this fact and work with the best informa- 
tion we have; although we must not stop 
trying to improve our understanding of 
societal processes and of technica] and 
scientific matters, we cannot afford to 
shrink from the responsibility of improv- 
ing the processes of policy analysis, plan- 
ning, and decisionmaking that affect na- 
tional growth and development. 

The 1976 growth report suggests a 
“uniform public participation act” to 
standardize the various legislative re- 
quirements for citizen involvement under 
Federal programs. Unfortunately, this 
proposal does not seem to be treated in 
any detail in the report. It appears to 
have been tossed in almost as an after- 
thought. Nevertheless, it is a suggestion 
that is worth considering. I would hope 
that the administration will amplify this 
recommendation with its suggestions 
about how to achieve such a standard- 
ization, with a full analysis of the pros 
and cons of the issue, an indication of 
what programs would be affected, and 
what the administrative impact of such a 
standardization would be. I do not recall 
seeing any specific legislative proposals 
to this effect, nor do I recall such a pol- 
icy initiative in either the budget or state 
of the Union message, the vehicles which 
the 1976 growth report says are the ones 
the administration prefers to use for 
making policy recommendations. 

The report also recommends encourag- 
ing State and local governments to con- 
tribute to the evaluation of growth al- 
ternatives. This sounds good, but the re- 
port does not go on to suggest how to do 
it. Title VII authorizes the President to 
create an advisory board which could 
conceivably be a mechanism for such in- 
tergovernmental participation, but I see 
no sign that the administration intends 
to take advantage of the opportunity. 
The regional seminars and the Domestic 
Council public policy forums are to be 
commended, but I believe that a more 
structured approach to achieving an in- 
tergovernmental participation in the 
formulation of growth policy and evalu- 
ation of growth alternatives is needed. 

The final recommendation is remark- 
able in that it has been made in one form 
or another for years. The report recom- 
mends that “a designated element of the 
executive branch under the auspices of 
the Domestic Council should accomplish 
the rationalization of Federal planning 
assistance programs and requirements 
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across department and agency lines.“ 
The 1974 growth report said: 
It is recommended that the executive 


branch and Congress both work toward 


administrative and legislative revision of 
Federal planning assistance programs and 
requirements to accomplish the following 
objectives: 

Simplify and harmonize the basic require- 
ments among as Many programs as possible; 

Provide flexible and adequate planning 
assistance to State and local governments 
to allow them greater discretion in planning 
to meet locally determined needs and ob- 
jectives; 

Modify or terminate programs whose orig- 
inal purposes have been satisfied; 

Achieve better coordination in the deliv- 
ery and use of Federal planning assistance.“ 


It would seem to me that rationaliza- 
tion of and simplification of planning re- 
quirements in Federal programs and of 
Federal planning assistance programs 
are worthy purposes, and that after hav- 
ing recommended such action as recently 
as December 1974, when the 1974 growth 
report finally appeared, the administra- 
tion would be able to do more than sim- 
ply repeat the recommendation and 
would be able to say what steps have 
been taken toward achieving rationali- 
zation and simplification that it had pre- 
viously recommended. 

Mr. President, I would like to turn 
from criticizing the 1976 growth report. 
It is an improvement over the previous 
reports, and it would be censorious of me 
not to say so plainly. I would also be 
likely to repeat much of what is included 
in my comments on the draft, which, as 
noted earlier, are published elsewhere. 
I would like to turn to some suggestions 
for improving the growth report and, 
more importantly, for beginning to im- 
prove the processes for formulating na- 
tional growth and development policy. 

First, February of election years is not 
the most auspicious time for the growth 
report to appear. One alternative is to 
have it appear after the November elec- 
tions, but it should be ready to be trans- 
mitted to the new Congress when it con- 
venes. A due date of December 1 or per- 
haps November 15 of even-numbered 
years would seem to be appropriate. It 
would then be brought to congressional 
attention at roughly the same time as 
the state of the Union address and the 
budget message—at the beginning of the 
new Congress. This would allow for link- 
ages among the state of the Union mes- 
sage, the budget message, and the growth 
report. 

Second, I would recommend that ac- 
tion be taken to insure that policy rec- 
ommendations or important research 
findings that are contained in the many 
reports made by the executive branch to 
the Congress be analyzed to determine 
their relationship to national growth and 
development and that applicable and 
relevant findings and recommendations 
from other reports be included in the 
growth report. This would be a first step 
toward the coordination of policies that 
have both direct and indirect effects on 
national growth and development. 

Third, I would recommend the distribu- 
tion of the growth report to all commit- 
tees of Congress, since national growth 
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and development are affected by a wide 
range of Federal policies. All congres- 
sional committees should have the op- 
portunity to consider and respond to the 
contents of the growth report in the light 
of its own legislative jurisdiction. The 
need to do this can be seen in the rec- 
ommendations made by witnesses testi- 
fying during oversight hearings on the 
1974 growth report held by the House 
Banking, Currency and Housing Commit- 
tee, Subcommittee on Housing and Com- 
munity Development.’ Witnesses’ recom- 
mendations did not always fall within 
the jurisdiction of the committee hold- 
ing the hearings. 

To the extent that the growth report 
can be transformed into an important 
planning document, it may be worth con- 
sidering a more structured approach to 
congressional review. The mechanisms 
for congressional review of the Economic 
Report of the President is one model that 
might be considered. S. 3050 and S. 1795 
suggest alternative approaches that 
might also be appropriate for review of 
a significantly more substantial growth 
report. 

Fourth, I would recommend distribu- 
tion of the growth report to the heads 
and the regional administrators of execu- 
tive agencies whose activities affect na- 
tional growth and development. The re- 
port should provide them with guidelines 
and a common basis of information upon 
which to make agency policy decisions. 

Likewise I would recommend distribu- 
tion of the growth report to all State 
Governors, to the chief executive officers 
of multistate regional bodies, to the chief 
executive officers of all substate regional 
bodies—or at least to chief executive of- 
ficers of those which are regional clear- 
inghouses under OMB Circular A-95— 
and to the chief executive officers of all 
general purpose local governments with 
populations of 20,000 or more. 

Such a wide distribution of the Presi- 
dent’s report on national growth to Ex- 
ecutive agencies, to Congress, to State 
and local governments, and to areawide 
organizations of governments would give 
the growth report the potential for being 
a vehicle for the promulgation of basic 
data and analyses on growth and for the 
communication of the Federal Govern- 
ment’s understanding of national growth 
and development issues, problems, and 
options. In support of these recommen- 
dations, I would like to quote the staff re- 
port that was prepared subsequent to the 
House Banking, Housing, and Urban Af- 
fairs’ oversight hearings on the 1974 
growth report: 

Nearly all witnesses urged that action be 
taken to put national growth and develop- 
ment into the mainstream of high-level pol- 
icy deliberations and to produce a report that 
reflects such a priority. Witnesses urged that 
the analysis and information which could 
potentially be contained in the growth re- 
port be used as a base for functional policy 
determinations in the line agencies of the 
Executive Branch and as an information base 
underlying such policy statements as the 
State of the Union message.” 


The staff report also noted that the in- 
formation and data could be “used by 
States, local governments and the pri- 


vate sector in related planning growth 
and development.” = 
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public — to the growth policy plan- 
ning process. The 1976 growth report's 
recommendations begin to move in that 
direction, but there must be a vigorous 
effort to design a mechanism for effective 
public participation. I would hope that 
between now and the submittal of the 
1978 growth report specific proposals will 
be made for action to improve public 
participation in the process. 


proved only if the administration charged 
with its preparation has the will to im- 
prove it, given the current institutional 
structure of decisionmaking. I would hope 
that the administration that will take 
office in January of 1977 will have that 
will. 


The more fundamental problem is that 
of determining how to improve our plan- 
ning and policymaking processes in Gov- 
ernment so as to allow for the formula- 
tion of more rational national policies 
that affect growth and development of 
our Nation and its States and regions. 
The kinds of growth-generated societal 
stresses so vividly portrayed in the Busi- 
ness Week special report and so success- 
fully blurred by the entire series of 
growth reports which we have so far re- 
ceived must receive public policy atten- 
tion—public policy attention that is more 
than the scattered attention of uncoordi- 
nated activities by individual line agen- 
cies. We have no choice but to find ways 
to engage in policy planning that will 
have the institutionalized foresight to 
recognize growth and development prob- 
lems and that will bind up the individual 
fragments of policy and program into 
some coherent, socially efficacious whole. 

This is certainly not a new problem; 
our awareness of it goes back at least to 
the early decades of this century. The 
problem has become more acute in re- 
cent years because of the rapidiy increas- 
ing complexity that characterizes our 
Nation, other nations, and the whole 
world. 

The 1976 growth report views the prob- 
lem of government in a somewhat differ- 
ent light. The report says that there is 
growing public concern about the per- 
formance of government because of gov- 
ernment promising more than it could 
deliver. I believe that growing public 
concern is the result of an awareness on 
the part of the public that the Federal 
Government in failing to develop the ca- 
pacity to make public policy decisions in 
a rational, informed, future-oriented, 
and coherent way. Mr. President, we must 
no longer refuse to recognize this weak- 
ness in our policy planning and decision- 
making structure. We must confront it 
squarely and decide on action to make 
the necessary improvements that are 
essential if we are to have a pattern of 
national growth and development that 
will continue to provide us with the 
quality of life that we all seek. 
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Mr. BEALL. Mr. President, on Feb- 
ruary 24, during my remarks regarding 
Estonian Independence Day, I drew at- 
tention to ESTO 76— The Estonian 
Salute to our Bicentennial.” At that time 
I extended an invitation to all my col- 
leagues in both the House and the Sen- 
ate, their families, and their staffs to 
participate in the ESTO 786 activities. 
This worldwide Estonian festival will be 
held in Baltimore, Md., from July 5 to 
July 11, 1976. 

This Bicentennial festival will include 
concerts, exhibits, folk music, folk 
dances, and so forth. I would note that 
ESTO 76 has the endorsement of the 
Maryland Bicentennial Commission and 
the Baltimore City Council. 

Mr. President, I renew my invitation 
for all to attend and participate in this 
festival and I ask unanimous consent 
that additional information on ESTO "76 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

THE ESTONIAN SALUTE TO THE BICENTENNIAL 

During the week of Jul. 5-11, 1976, Balti- 
more will be witness to the greatest inter- 
national event of its Bicentennial celebra- 
tion—the Estonian Salute to the Bicenten- 
nial. This week-long festival sponsored by 
the Baltimore City Council and endorsed by 
the Maryland Bicentennial Commission, is 
expected to bring to Baltimore, among others, 
over 10,000 Estonians from all over the free 
‘world. 

The First Estonian World-Wide Festival 
took place in 1972 in Toronto, Canada. Its 
enormous success led to the decision to hold 
such an event every four years, each time in 
a different country. To salute the American 
Bicentennial, the international Estonian or- 
ganizations expressed the wish to hold the 
1976 Festival in the United States. Thus In 
1973, the City Council adopted Resolution 
#966 inviting the festival to Baltimore. To 
encourage greater participation from other 
countries, Mayor Schaefer sent invitations 
to thirteen Estonian centers on five con- 
tinents. 

The opening ceremoniss will be at Fort 
McHenry (Monday, July 5th), followed by 
a week of one hundred events, such as con- 
ferences, concerts, theater performances, ex- 
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hibits, a parade, sports events, church sery- 
cies, etc. 

The Baitimore Symphony Orchestra will 
—— an American- premiere performance 

of Estonian symphonic music under the di- 
rection of guest conductor Dr. Taavo Virk- 
haus, currently director of music at the 
University of Rochester. Käbi Laretei, inter- 
nationally renowned Estonian pianist, will be 
the guest artist. (Thursday, July 8th, Merri- 
weather Post Pavilion, Columbia, Md.) 

A traditional Estonian Song Festival of 
choral music, featuring over 1,000 singers 
from all over the world, will climax the 
week's musical activities. (Friday, July 9th, 
Civic Center). 

The most spectacular event of the week 
will be the Festival of Lights, Saturday, 
July 10th, at Memorial Stadium, featuring 
1,000 modern gymnasts and folk dancers: a 
gigantic kaleidoscope of harmony of move- 
ment, music and colored lights. 

It is interesting to note that among the 
gymnastic performers will be the one hund- 


Germany, at the Olympics in Mexico and the 
Expo in Japan. Immediately after their per- 
formance at Memorial Stadium, they will 
depart for the Olympics in Montreal where 
they will take part in the opening ceremony. 

The Estonian Salute to the Bicentennial 
will be a unique representation of Estonian 
cultural heritage, sure to capture the imag- 
ination of young and — alike. 


ESTO ` "76 

Highlighting the Bicentennial summer in 
Baltimore is a very special week-long pro- 
gram which celebrates the City’s vibrant 
ethnic diversity and its delightful contribu- 
tion to the arts, music and dance. 

Listed among the best bets of the Bicen- 
tennial”, the program marshals about two 
thousand in THE ESTONIAN 
SALUTE TO THE BICENTENNIAL, ESTO ‘76 
for short. It offers over one hundred events, 
appealing to a wide variety of interests. In 
addition to unique experiences for followers 
of folk dance and folk music, modern dance 
and gymnastics, it offers an opportunity to 
deive deeply into all aspects of a fascinating 
ethnic culture. 

On top of your “must” list be sure to put 
The Festival of Lights, a lavish production 
of movement, music and light im which 
large groups of girl gymnasts and folk danc- 
ers, 1000 in all, will provide an unforget- 
table experience for the spectator. This event 
will be further enhanced by special mumi- 
nation conveying the atmospheric phenom- 
enon known as the Northern Lights. (Satur- 
day, July 10 at Memorial Stadium) 

The Song Festival will bring a world 
famous Estonian tradition to the American 
public—a massed choir of 1000, made up of 
singers from around the world, who will pre- 
sent selections from the rich repertory of 
Estonian choral music. A colorful pageantry 
is a part of the tradition. (Friday. July 9, 
6:30 pm at the Civic Center) 

The Symphony Concert—The Baltimore 
Symphony Orchestra, which ranks among 
the best in the United States, will present 
a special program of Estonian symphonic 
music under the direction of guest conduc- 
tor Dr. Taavo Virkhaus. Featured will be the 
internationally renowned Estonian pianist 
Käbi Laretei from Sweden, who has per- 
formed in the United States at the Kennedy 
Center, The White House and the Philhar- 
monic Hall. (Thursday, July 8, Merriweather 
Post Pavilion, Columbia, Md.) 

Estonian Performing Artists in Recital pre- 
sents Estonian music by vocalists and instru- 
mentalists, who have won professional recog- 
nition in thelr respective fields. (Wednesday, 
July 7, 8 pm at Kraushaar Auditorium, 
Goucher College) 
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“ILO” is a unique demonstration of the 
evolution of folk music and folk dance 
through the ages and how their influence 
is readily discernible in today’s rhythms and 
movements. Featured will be Estonian folk 
instruments in both traditional and modern 
musical expression. (Tuesday, July 6, 8 pm; 
Wednesday, July 7, 2 pm at Dunbar High 
School Theater) 

Exhibits, catering to a wide array of in- 
terests, cover Estonian history, art, handi- 
crafts, stamps and coins, literature and much 
more. Each day artisans will demonstrate 
ancient crafts, and their products and other 
Estonian souvenirs will be on sale at the 
ESTO Store at the Civil Center. 

ESTO 76 Post Office will feature commem- 
orative cachets and an official cancellation 
in Estonian, a first in the history of the U.S. 
Postal Service. A first day cover will also be 
available. 

There is much more to ESTO '76! Complete 
programs are available at: ESTO 76 Infor- 
mation Center, The Lord Baltimore Hotel, 
Baltimore, Maryland 21201, 301-539-4500. 


WILDWOOD, N. J. COMBINES CON- 
CERN FOR THE UNEMPLOYED 
WITH FEDERAL ASSISTANCE TO 
ACHIEVE EXCEPTIONAL SUCCESS 


Mr. WILLIAMS. Mr. President, it is 
with genuine pride that I bring to the 
attention of the Senate a report of an 
exceptional success that thas been 
achieved by the cooperative efforts of a 
city in my home State of New Jersey 
and a new Federal program enacted by 
Congress to alleviate joblessness in the 
current recession. 

The city is Wildwood, N.J., a beautiful 
resort community on the Atlantic Ocean 
near the southern tip of New Jersey. 

The Federal program is the job op- 
portunities program, enacted in Decem- 
ber of 1974 as title X of the Economic 
Development Act and administered by 
the Economic Development Administra- 
tion of the Department of Commerce. 

The purpose of the program, as my col- 
leagues know, is to provide work for the 
unemployed in public projects that are 
vital to a community’s economic strength. 
The purpose of the city of Wildwood, in 
addition to providing jobs for those who 
could find no work, was to restore a large 
segment of the city’s boardwalk—the 
“wooden backbone” of the community’s 
economy. 

Mr. President, rarely have the common 
needs of the Nation and a community 
been met so effectively and handsomely 
as they were in this project of the city 
of Wildwood. Workers who were losing 
hope of finding work found instead a 
path to permanent employment. A sum- 
mer resort community, whose economy— 
always lax in the offseason and especially 
hard pressed in the national recession— 
was threatened with decline, found new 
strength for the future through a com- 
bination of local determination and Fed- 
eral assistance. 

Community leaders and the citizens of 
Wildwood deserve high commendation 
for their sensitivity to the human conse- 
quences of joblessness and their vision of 
the future for themselves and their 
children, 

Mr. President, it is particularly grati- 
fving that the city of Wildwood, through 
the members of its city commission, have 
expressed their thanks to the Congress 
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in a special report on the project and 
its success. So that my colleagues may 
share in Wildwood’s expressions of grati- 
tude for our efforts in their behalf, Task 
unanimous consent that pertinent ex- 
cerpts from this report be printed in the 
RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

Tue Crry or WILDWOOD, 
Wiidwood, N. I. June 23, 1976. 

Mermsrrs OF CONGRESS: As a member of 
the Congress of the United States, you con- 
stantly strive for the good of our nation. Yet, 
because of the vastness of our land and the 
demands of your time, you are seldom 
afforded an opportunity to observe, first 
hand, the benefits of your, and your col- 
leagues’, efforts. 

Tantamount to witnessing the results of 
your efforts in the field, it is our opinion 
that you are very much interested in the suc- 
cessfulnmess of Congressional legislation and 
enjoy reading optimistic reports of their 
accomplishments. This report was conceived 
to that purpose. 

Our experience with the Title X program 
has been marked with little difficulty and 
much success. Much of the success is directly 
related to the Economic Development Ad- 
ministration’s personnel. Throughout the 
project effort they have been cooperative, 
understanding, and extremely helpful. We 
are pleased and very proud of the results 
this project grant has afforded our city. 
Representative examples are: (1) Economic 
benefits to the unemployed of our area, (2) 
Continued winter employment for other- 
wise unemployed Contractor personnel, (3) 
On job training for unemployable persons 
because of the lack of a trade, (4) The 
assured safety of the City's tens of thousands 
of summer visitors, and (5) The ensured 
continued stability of the City’s economic 
independence. We are grateful to the Con- 
gress for the existence of this legisiation. 
In our opinion it fs successful, well ad- 
ministered, and one of which the Congress 
should be proud. 

We sincerely hope you will find our report 
interesting and informative. Cognizant of 
your limited time, we have restricted the text 
to a narrative of general information that 
intends to aquaint you with the project 
events and accomplishments. Where appro- 
priate, footnotes expand the text informa- 
tion allowing you to satisfy a partcular 
interest with in-dept discussion on a subject. 

THE WILDWOOD Crry COMMISSIONERS, 

Guy F. MUZIANI, Mayor. 

WILBUR J. OSTRANDER, 

Commissioner, Public Works. 

RICHARD A, NORDABY, 

Commissioner, Revenue and Finance. 
A U.S. DEPARTMENT OF COMMERCE Economic 
DEVELOPMENT ADMINISTRATION ‘TITLE X 
PROJECT SUMMARY REPORT 


(Prepared for the Congress of the United 
States by the city of Wildwood, County of 
Cape May, N. J.) 

INTRODUCTION 


The Economic Development Administra- 
tions decision to grant Title K assistance to 
the reconstruction program of our City’s 
broadwaik was of invaluable economic im- 

. To understand exactly why we 
make such a statement requires an apprecia- 
tion of our geographic location and the eco- 
nomic base of our area. Once the area para- 
meters are understood, the boardwalk proj- 
ect statistics assume greater importance and 
become more meaningful to you. 

Significant to placing our location in your 
mind is to first see“ our County. Imagine 
New Jersey’s unusual shape, then picture 
its southernmost tip. The peninsula you see, 
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bordered by the Delaware Bay on the west 
and the Atlantic Ocean on the east, is our 
County of Cape May.’ Created in 1692 from 
lands held by the West Jersey Society and 
named for Captain Cornelius Jacobson Mey,’ 
the County is 172 square miles of hard up- 
land and 270 square miles of water, water- 
ways, meadowlands, tide marshes and 
beach—442 square miles in all. Stretching 
along thirty miles of Atlantic coastline is a 
chain of barrier islands separated from the 
mainland by the Inland Waterway and a 
vast expanse of open meadowland.* 

Cape May County is almost totally de- 
pendent on the recreation/tourist industry, 
with a strong relationship between land use 
and the economy. Sixty percent of its land 
value ts directly invested in resort type en- 
terprise, and an additional thirty percent is 
indirectly involved in the tourist economy. 
Tourist spending on retail sales and rentals 
account for more than 242 million dollars 
annually. Adding miscellaneous spending, it 
is safely estimated that tourists directly 
produce between 250 and 300 million dollars 
each year for the County’s economy. Equated 
to the estimated four and one-half million 
annual visitors to the County, each man, 
woman and child spends an average of $62 
during their stay.“ 

The City of Wildwood is situated along 
the Atlantic Ocean's coastline on 1.2 square 
miles of a 3.74 square mile barrier island five 
miles long. We share this island with the 
City of North Wildwood (1.8 square miles), 
the Borough of Wildwood Crest (0.7 square 
miles), and the Borough of West Wildwood 
(04 square miles). The four island munici- 
paltties are known by its visitors as the 
“Wildwoods-by-the-sea.” In the 1970 US. 
Census count our city was the largest in 
population of the four island municipalities 
and ranked fifth among the sixteen county 
municipalities. Since the 1970 census our 
population has declined* 

Our city ts totally dependent on the resort 
and recreation trade. During the normal 
100 day summer season we maintain an aver- 
age population flow of over 200,000. The at- 
traction? In a tourist survey taken August 
29, 1973 the beach, rest and relaxation, and 
the boardwalk were rated first, second and 
third by those interviewed.* This survey only 
confirmed what we already knew: Our ad- 
vertisements proclaim “The World's Safest 
and Finest Bathing Beach.” The truth of 
the City's statement has yet to be questioned. 
Our beach is wide, affording everyone a gen- 
erous “piece of white sand” in which to sun, 
play or relax, and it slopes gentiy into the 
ocean, making it as safe as could be expected 
for water lovers of all ages.“ Adding to the 
natural advantages of the beach we provide 
a corp of trained, well-equipped safety per- 
sonnel and strategically located first aid sta- 
tions to ensure the well-being of the beach's 
population.” What is missed by the reader 
of our beach supremacy promulgation is safe 
waterfront recreation just begins on the 
beach. Paralleling the beach is an enter- 
taining diversion for all ages known simply 
as the “Boardwalk.” 1 

Conceived at the turn of the century as 
a promotional scheme by Wildwood's early 
developers, the promenade has continually 
gtown physically and in economic stature. 
Used by tens of thousands of vacationers 
each year, it is estimated that one-half of all 
business transactions generated in Wildwood 
are either directly consummated or indirectiy 
begun on the boardwalk.” Ilustrative of 
this estimation, consider that there are 48 to 
67 million vacation dollars spent “on the 
board” each season. Equated to the season’s 
total boardwalk population, it is discovered 
that every person directly spends an average 
of $8.50 to $12.00 each time they step onto 
its planks. Considering the Indirect spending 


Footnotes at end of article. 
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effect on the businesses “off the boards” 
there is no doubt in our minds that the loss 
of the boardwalk, for any reason, would cause 
seventy-five percent of them to close their 
doors, and would seriously jeopardize the 
existence of an additional fifteen percent of 
them. Candidly, the boardwalk is directly 
responsible for ninety percent of all Wild- 
wood’s businesses. In essence it is the wooden 
backbone of the City’s economy,” 

The reason for this phenomenal interest 
in the boardwalk is easily explained—abso- 
lutely no age group or personal idiosyncrasy 
interest has been ignored. In a one and one- 
half mile maze of colorful fluorescent hues, 
amidst an orderly carnival atmosphere, there 
are: three amusement piers, reaching out 
towards the Atlantic Ocean as much as six 
hundred feet, with rides for tots and teens 
of any age; four air conditioned movie 
theaters seating an average of 970 persons; “ 
a municipal band shell featuring free con- 
certs and ample seating; nearly three hun- 
dred walk-up, walk-in businesses catering 
to every vacationer’s need or desire; and 
Wildwood’s 4,200 seat Convention Hall of- 
fering diverse entertainment throughout the 
year. Further, clean city operated comfort 
stations are strategically located along the 
Way, and benches on which to rest and 
“people watch” line the promenade’s ocean 
side. The boardwalk is truly an identity unto 
itself. 

FOOTNOTES 


Cape May County is 130 miles due east 
of Washington, D.C.; 150 miles south of New 
York City; 80 miles south and east of Phila- 
delphia, Pennsylvania; and an easy day’s 
drive (via expressway all the way) from 
major Canadian cities. In fact, in a 400-mile 
radius, we are within one-half of the Na- 
tion’s population. 

*Captain Mey, a Hollander, visited our 
shores In 1620. However, Captain Henry Hud- 
son discovered the “Jersey Cape” in 1609 
when he sailed up the Delaware Bay claim- 
ing the adjacent lands for the Dutch. The 
English also laid claim to our lands. In 1664 
all of New Jersey belonged to Lord John 
Berkeley and Sir George Carteret. 

2 Opposed to Webster's definition of a 
meadow being “land in or predominately in 
grass,” where you may imagine livestock 
quietly grazing, our meadows are wetlands 
consisting of salt marsh, cord grass, marsh 
elder and reed grass (known by many peo- 
ple here as “Phragmites’’). Located on the 
eastern Flyway, the wetlands provide the 
migratory birds; fowl and many other wild- 
life species with a valuable food source. Also, 
it has been estimated that on the East Coast 
approximately 70% of the commercial fish 
catch is either directly or indirectly depend- 
ent upon wetlands. 

This figure is derived by using data from 
tax records on various types of tourist ac- 
commodations and estimating average 
lengths of stay, and the average number of 
persons per accommodation. In contrast to 
its visitor population, the U.S. Bureau of the 
Census, in its 1970 population count showed 
59,554 permanent residents. On July 23, 1971, 
the New Jersey Department of Labor and 
Industry's Division of Planning and Research 
released fi of estimated population 
growth within the State. It was estimated 
that the County would have 63,438 perma- 
nent residents by 1975. 

The U.S. Bureau of the Census, in its 
1970 population count, showed the City of 
Wildwood as having 4,110 permanent resi- 
dents. The population of the three other 
municipalities, in highest order, were: the 
City of North Wildwood, 3,914; Borough of 
Wildwood Crest, 3,483; and the Borough of 
West Wildwood, 235. The total population 
of the five-mile island, at that time, was 
11,742. Further, within the County, only 
Ocean City (10,575), Lower Township (10,- 
154), Middle Township (8,725); and Cape 
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May City (4,392) had populations larger 
than our City of Wildwood. Since 1970 we 
have undergone an extensive urban renewal 
program. This, of course, created a popula- 
tion shift among the island municipalities 
(we estimate a decline in our population 
to be 13%). It is estimated that we now 
rank third in population among the island 
municipalities and eighth among the sixteen 
County municipalities. 

Three hundred sixty-five persons were 
asked to “Please tell us whether the follow- 
ing were unimportant, important, or very 
important in your decision to come to Cape 
May County.” The choices, and the answer 
percentages were: 
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Only 23 percent of the sample had consid- 
ered other areas as vacation spots. 

Of these, about a third gave friends or 
relatives as reasons for choosing Cape May 
County. 

Serenity was mentioned by 1 in 7, climate 
and pleasant experience each by 1 in 9. 

Other reasons given include value, prox- 
imity and novelty. 

1 Wildwood’s beach extends one thousand 
(1,000) feet from the adjacent boardwalk to 
the mean high tide mark at the City’s north 
end and five hundred (500) feet at the south 
end. The average width of the beach for its 
entire length is eight hundred (800) feet to 
mean high tide shoreline, Due to the gradual 
slope of the beach (there are no shelfs or 
dangerous gullies), the average useable 
beach, for the entire length of the City, in- 
creases to one thousand two hundred (1,200) 
feet at mean low tide. That’s nearly three 
Washington, D.C. city blocks long! 

$ The gradual slope continues a great dis- 
tance out to sea; there are no dangerous 
undercurrents, shelfs or gullies. During the 
summer season the average ocean water tem- 
perature is 72 degrees F., and our air tempera- 
ture is an average 10 degrees F. cooler than 
the surrounding inland areas. 

» During the one hundred day season there 
are an average of 16,621 persons on the beach 
each day. On holiday weekends (Independ- 
ence and Labor Days) and at peak season, 
twenty-six thousand (26,000) persons have 
been observed on Wildwood's beach, As a trib- 
ute to the natural and provided safety of 
our beach, consider that there has only been 
one life lost to the sea, during protected 
hours, and a total of three lives lost, during 
all hours, since 1920. For an ocean beach, 
that is a remarkable safety record. 

10 The elevated boardwalk begins at the 
south Wildwood City line (Cresse Avenue) 
and continues parallel and adjacent to the 
Ocean’s shoreline into the City of North 
Wildwood for a total length of two and one- 
half miles. It is divided into sections known 
as “wards.” The ist, 2nd and 3rd wards are 
within the City of Wildwood. Most heavily 
used, the Ist ward is 60 feet wide. The 2nd 
and 3rd wards are 40 feet wide. 

u In a city-conducted survey concerned 
with the use of the beach and the boardwalk, 
it was learned “that an average of fifty-six 
thousand (56,000) persons used the board- 
walk every day during the 100 day season. 
Never closed, the promenade is used by 
hundreds of early morning bicyclists joined 
later by sunrise strollers and breakfast 
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crowds. As the day progresses, literally thou- 
sands cross its boards in search of food, fun 
and relaxation. The ebb is reached shortly 
after the dinner hour, holds for approxi- 
mately three hours, thinning until the last 
“midnight” stroller has left. It was con- 
cluded that the boardwalk is used at least 
five times as much as the beach. 

2 Thumbnail. representative examples to 
substantiate this claim are: (1) There are 
two hundred restaurants in the City proper. 
By October all but three have closed. Over 
the years others have tried to remain open 
but a weak market has forced them to close; 
(2) Of fifty-two alcoholic beverage bars“ in 
the City, just ten survive during the “off-sea- 
son.“ Some remain open as a convenience to 
local residents just making overhead ex- 
penses; (3) During the summer months there 
are three full service laundries operating day 
and night in order to service the island's 
needs, By October only one facility, operating 
at reduced hours with a reduced staff, sur- 
vives; (4) There are two City based banks, 
Union Trust Company of Wildwood and Ma- 
rine National Bank. During an average busi- 
ness day “in-season” their combined dollars 
in business transactions is $7,984,500. During 
an average business day in the “off-season” 
their combined dollars in business transac- 
tions drops to $3,124,500. The only substan- 
tial year round industry in our area is com- 
mercial fishing. The true focal point of our 
City’s economic life rests on the business 
generated by our beach and to a greater ex- 
tent our boardwalk. 

* Hunt's theaters provide award winning 
and other good first-run feature films selected 
to appeal to every visitor’s taste, with em- 
phasis on family entertainment. The four 
theaters’ seating capacities are: The 
Strand—1,450, The Regent—1,350, The 
Ocean—580, and The Blaker—500. 


PROJECT REPORT 


In our acknowledgements we expressed our 
sincere appreciation to the individuals and 
organizations whose efforts and interests in 
our City made the reconstruction of the 1st 
ward boardwalk possible. There were many. 
However, a project of this nature is not with- 
out its principals. We would like to introduce 
four of them to you. 

Heading our list is the City’s Commissioner 
of Public Works, Wilbur J. Ostrander, who is 
directly responsible for the boardwalk’s 
structural fitness. For many years Commis- 
sioner Ostrander has been one of our cham- 
pions for the boardwalk cause, constantly 
working to illustrate to responsible Federal 
and State officials the economic importance 
of the promenade. As Public Works Commis- 
sioner, he laid the groundwork for the work, 
and was the initial force that led to this Title 
X preject. His dedicated work exemplifies the 
importance all of us at City Hall place on the 
continued existence of our boardwalk. 

In a final analysis of any construction 
project effective field management is the 
measure used to determine its real success. 
“The men in the feld” shoulder the respon- 
sibility of understanding administrative and 
technical mandates and converting them in- 
to orderly responses from the crew. Our man- 
agement men were: (1) Mr. Harold “Dutch” 
Brunell, E.D;A.-appointed On-Site Construc- 
tion Superintendent. As a City employee, and 
our Superintendent of Boardwalk Mainte- 
nance, Mr. Brunell has been concerned with 
the structural soundness and safety of our 
promenade for over fifteen years. His respon- 
sibility was the crew, and we can proudly 
state that there were no personnel incidents 
for the entire course of the work; (2) Mr. 
Lewis “Lew” Conley, field administrator and 
representative for ED. A. appointed Project 
Coordinator, Mr. Richard W. Gauck, Mr. Con- 
ley, an employee of the consulting engineer- 
ing firm of Van note-harvey associates, han- 
dled the monumental field administrative 
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duties and temporarily assumed full field re- 
sponsibility for the project when Mr. Brunell 
became ill and was hospitalized. Because of 
his prodigious efforts the work continued 
without difficulty; (3) Mr. Ralph Petrella, 
Civil Engineer and the City’s assigned Project 
Engineer. An engineer with Van note-harvey 
associates, Mr. Petrella worked closely with 
the Project Coordinator, Mr. Gauck, and 
with messrs. Brunell and Conley in a tech- 
nical advisory capacity. These three men 
worked as a team with Commissioner Os- 
trander and other City Officials to assure a 
smooth progression of the project, on-time 
submittals of mandated and supplemental 
reports, and strict compliance with all of the 
requirements of the Economic Development 
Administration. The success of the project 
can, to a great extent, be attributed to their 
efforts. 

Boardwalk projects are not new to us. As 
you have learned our boardwalk dates back to 
the turn of the century. Since that early be- 
ginning the promenade has steadily grown to 
meet the economic demands of our City’s 
growth. Through the years fire and storm 
have damaged its structure, but each time 
disaster struck, its economic importance was 
recognized, funds to repair it were found and 
a new structure built. As an example of this, 
four years ago it was discovered that the con- 
crete foundation of the 3rd ward was failing. 
In a vote of confidence our city responded by 
approving a $300,000 bond issue to rebuild. 

A source of pride to us is the boardwalk's 
2nd ward. This ward's foundation is as struc- 
turally sound today as it was when built 
forty years ago! The project’s sponsor was the 
Federal Government's W.P.A. program. Our 
boardwalk was recognized as a worthwhile 
project for the WP. A. to help the people of 
our area help themselves. The resulting nine 
and one-half city blocks of boardwalk still 
stands in testimony to our government, who 
believed in our people and helped them, and 
to the W.P.A. workforce who gratefully took 
pride in everything they did. 

This Title X project causes us to reminisce 
that W.P.A. era. Its goal to return our Coun- 
try’s people to meaningful constructive work 


project with which to help the people of our 
area. The workforce concerned with this proj- 
ect took a special pride in their work. This is 
evidenced by the trouble-free flow of the 
work, the on-time schedules, the meeting of 
the completion date, and the finished board- 
walk itself. 

Our project began September 12, 1975, 
when the E.D.A. appointed Project Manager, 
Mr. Robert E. Frizell, conducted a planning 
conference for city officials and field manage- 
ment personnel. In less than two weeks after 
that conference, Mr. Brunell, with referral 
assistance from Mr. Carl Griner (New Jersey 
Employment Service office) and Mr. John 
Witts (representative for the Comprehensive 
Employment Training Act, “C.E.T.A.”), had 
hired his force account crew and had begun 
the first phase of the work. One hundred and 
forty-one working days later, on April 5, 1976, 
the finished boardwalk was dedicated. 

During that period the project had to put 
to work twenty-eight force account person- 
nel and thirty-eight labor contractor crew 
personnel (Reference Table II). Sixty-six 
people in all had worked 17,236 man-hours 
for $152,885.73 in wages. The workers did 
not let a little thing like bad weather condi- 
tions dismay or stop them, either. There 
were oniy 7.5 working Gays lost because of it, 
and zero days were lost for any other reason. 
Our good record is easy to understand—the 
workers were grateful for the chance to earn 
a wage. It is estimated that 74% of them 
would have been on the unemployment rolls 
during the period of our work Our ma- 
terial contractors benefited, too. As Table 
III illustrates, eighteen material contractors 
were able to provide some productive work 
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for an estimated one hundred persons due 
to our project's supply demands. 

We have stated that our force account 
put to work twenty-eight previously unem- 
ployed persons. That figure represents the 
total mumber of workers placed on the pay- 
roll during the course of the work. The 
force account never had that number on the 
payroll at one time. The original crew con- 
sisted of twelve workers; as the work pro- 
gressed, the size of the crew was increased 
or diminished as the work phase dictated.* 
By the end of the project, six of the original 
twelve crew members remained. Their “‘stick- 
to-it” attitude and on-the-job-training paid 
dividends. All six qualified for, and were 
appointed to, full-time positions with the 
City. Five remained where they had been 
trained and were assigned to our boardwalk 
maintenance crew, and the remaining one 
was placed in our general maintenance de- 
partment. Equated into a percentage, we can 


unequivocally state that 21% of all force 


be stated that one-half of our crew learned 
a trade and was able to find full-time em- 
ployment because of our project. We are not 
aware of the persons or numbers involved, 
but we have been told that some of the 
previously unemployed workers hired by our 
labor force contractors were retained (or will 
be recalled to work) by their respective em- 
Ployers (Reference Table II). There were 
eight workers in this category. If we take 
the license to assure that one-half of them 


Involved in the project were able to find 
meaningful employment. Considering that, 
as a construction project, this project is 
relatively small, we consider the percentage 
to be a good record. 

We have been optimistically looking at the 
employment benefits of the project. For just 
a moment let us look at the other side of 
the coin. Were it not for the work provided 
us by the Economic Development Adminis- 
tration’s Title X program, we can un- 
equivocally state that 41% of the total work- 
force used in the course of the work would 
have been unemployed during the period of 
the work, and an additional 33% of the 
total workforce used would have, in some 
way, been denied the benefits our project 
provided them 

Actually the total employment worth of 
the rebuilding of our ist ward boardwalk 
cannot be calculated. Unlike the normal sit- 
uation where use of a facility can be con- 
verted into employment requirements, our 
boardwalk generates employment just by its 
existence. There are hundreds of motel, 
hotel, restaurant, night club, theater, amuse- 
ment and retail sales employees working in 
our city who never get the chance to walk 
“the boards.” However, without its existence 
they would not have jobs. Also consider the 
many merchants involved on our boardwalk, 
the supporting suppliers and of course all of 
our City’s employees, all of whose employ- 
ment and livelihood directly depends on the 
boardwalk's existence. The list is complex, 
extremely long and points back to our state- 
ment that “Candidly, the boardwalk is di- 
rectly responsible for ninety percent of all 
Wildwood's business. In essence, it is the 
wooden backbone of the City's economy. 


FOOTNOTES 


A frequently used method of equating an 
unemployment average of an area is to con- 
sider a twelve month period. If we were to 
apply this method to our area, and use Table 
I figures as our base, our: 

A. Twelve months average civilian work 
force would be 33,267. 
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B. Twelve months average unemployed 
would be 4,625 or 14% of the work force. The 
resulting figures do not accurately dramatize 
the economic climate of our area due to the 
extreme differences in “seasonal” and “non- 
seasonal” employment. To be realistic any 
figure used to show our unemployment sit- 
uation must be broken into two segments, 
“season months” employment/unemploy- 
ment and “oif-season” employment, in order 
to truly realize our unemployment impact 
season for season. Using Table I as our base 
our: 

1. “Season months” 
average is 42,235. 

2. “Off-season months” civilian work force 
average is 28,737. This indicates to us that 
67% of the summer employed are people out- 
side of our area. 

3. “Season months” unemployment aver- 

age is 3,250 or 8% of the work force. These 
persons are not without jobs due to a lack of 
employment opportunities. Other limiting 
factors such as the lack of any skill play a 
part. 
4. “Off-season months” unemployment av- 
erage is 5,312 or 18% of the work force. This 
indicates to us that 61% of the summer em- 
ployed lose their jobs immediately after the 
close of the season. 

In summary, our area has an unemploy- 
ment rate of only 8% four months of the 
year, and an unemployment rate of 18% 
eight months of the year. 

There were fourteen workers lost for oth- 
er reasons other than work phase crew size: 

A. Failure to report to work after working 
& short time—No explanation, 7. 


civilian work force 


B. Resignations, 3. 

C. Released by Superintendent: 

1. Unfit for work over three days, 2. 

2, Unable to do the work (physically), 1. 

3. Unreliable work habits, 1. 

Total lost, 14. 

* Without this project it is unlikely that 
any of the workers hired under the force 
account would have been employed elsewhere. 
Many of the employed contractor workers 
would have been laid off if it were not for our 
work. Consider: 

A. McCollum, Inc., 7 workers. 

B. Structa Bond, Inc., 5 workers. 

C. Toro Construction, 9 workers. 

Possibly unemployed, 21 workers. 

Overlooking the total number of force ac- 
count workers hired, and considering only 
the six that remained with us for the length 
of the project, and adding them to the twen- 
ty-one contractor workers enumerated above, 
we arrive at a total of twenty-seven workers 
that would have been employed. That num- 
ber represents 41% of all workers used on 
the project (27.86). If you wish to consider 
everyone used on the project realized some- 
thing meaningful (experience or wages) from 
their work then it can be stated that ap- 
proximately 74% of the total work force used 
would not have realized that gain without 
our work (28 force account workers plus 8 
unemployed contractor workers, plus 13 em- 
ployed contractor workers that would have 
been laid off equais 49 involved workers 
66 total workers equals 74% of the work 
force used). 


PROJECT STATISTICS 


Project manhours worked: 

A. Performed by previously unemployed, 
11,200.5. 

B. Performed by contractor employed, 
6,035.5. 

C. Total project manhours, 17,236.0. 

Note: 18% of the total project manhours 
were logged by minority group personnel. 

Total dollars earned by the laborforce: 

A. Earned by previously unemployed, 
$45,067.74. 

B. Earned by contractor employed, $107- 
817.99. 

C. Total earned, $152,885.73. 

Note: 85% of the $180,000 given us by the 
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Economic Development Administration was 
used specifically to pay our labor force. A 
separate accounting procedure was initiated 
and documentation made to assure that the 
grant was spent directly to assist the unem- 
ployed and the potential unemployed. This 
percentage exceeds Federal guidelines by 
25%. 

Number of people directly helped by the 
project: 

A. Previously unemployed, 36. 

B. Contractor employed, 13. 

Note: The 36 previously unemployed in- 
cludes the twenty-eight force account work- 
ers hired and the eight contractor workers 
hired. The thirteen contractor employed rep- 
resents the number of contractor workers 
known to have been laid-off if it were not 
for our project work. 

Full-time employment achieved by the 
project: 

A. Force account personnel (actual), 6. 

B. Contractor personnel (estimated), 4. 

C. Total full-time employment achieved, 
10. 


1976-77 LEGISLATIVE RESOLUTIONS 
OF THE NON COMMISSIONED 
OFFICERS ASSOCIATION OF THE 
UNITED STATES OF AMERICA 


Mr. THURMOND. Mr. President, re- 
cently the director of legislative affairs, 
C. A. “Mack” McKinney, of the Non 
Commissioned Officers Association of the 
United States of America, wrote to me 
concerning the 15th Annual Interna- 
tional Convention of the Non Commis- 
sioned Officers Association at San An- 
tonio, Tex. Also, he pledged the support 
of that organization for S. 3079, my bill, 
which would prohibit unionization of the 
Armed Forces. 

The Non Commissioned Officers Asso- 
ciation is a fine and patriotic organiza- 
tion, which should be commended for 
their goals, dedication, critical review 
and efforts on behalf of national security 
and the United States of America. Dur- 
ing the convention in San Antonio, the 
Non Commissioned Officers Association 
of the United States of America adopted 
the organization’s 1976-77 legislative 
resolutions. I ask unanimous consent 
that at the conclusion of my remarks the 
letter of C. A. “Mack” McKinney and 
the 1976-77 legislative resolutions pre- 
viously mentioned be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Non COMMISSIONED OFFICERS As- 
SOCIATION OF THE UNITED STATES 
OF AMERICA, 
Washington, D.C., June 17, 1976. 
Hon, STROM THURMOND, 
U.S. Senator, Dirksen Senate Office Building, 
Washington, D.C. 

Dran SENATOR THURMOND: At their 15th 
Annual International Convention, San An- 
tonio, Texas, the delegates representing more 
than 150,000 members of the Non Commis- 
sioned Officers Association of the USA 
(NCOA), voted unanimously to oppose un- 
ionization of the U.S. Armed Forces. 

Although a separate resolution was adopt- 
ed opposing unionization (to be forwarded 
under separate cover at a later date), the 
delegates approved the legislative resolutions 
contained in the accompanying paper. The 
first paragraph on page 7 mandates the As- 
sociation to actively oppose unionization of 
military personnel by offering its full re- 
sources in effectively countering any such 
move by persons or organizations advocating 
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unionism in the armed forces of the United 
States.” 

In this respect, the Association offers its 
active support for enactment of your bill, S. 
3079, “to prohibit union organization in the 
armed forces.“ 

With our very best wishes, and grateful 
appreciation for your service to the Associa- 
tion, the military community and the Na- 
tion, we remain, 

Respectfully, 
O. A. “Mack” McKinney, 
Director of Legislative Affatrs. 


THe NoN COMMISSIONED OFFICERS ASSOCIA- 
TION OF THE USA (NCOA) 1976-77 LEGISLA- 
TIVE RESOLUTIONS 

PREAMBLE 


It is with full understanding that our be- 
loved Nation must maintain a strong defense 
posture in today’s world, and must depend 
upon its military personnel to man the ram- 
parts with dedication, devotion and loyalty 
second to none, that the delegates in assem- 
bly at the 15th Annual International Con- 
vention of the Non Commissioned Officers 
Association of the United States of America 
(NCOA), in San Antonio, Texas, on this 3rd 
day of June, in the year 1976, adopt the fol- 
lowing legislative resolutions for the 1976- 
1977 year. 

L. R. No. 1-76 (national defense) 


“The United States is no longer the strong- 
est military force in the world, and while we 
may talk about substantial parity or substan- 
tial equivalency with the Soviet Union, the 
bare, stark facts remain, in spite of the rhet- 
oric, that in military force alone, the Soviet 
Union is the strongest nation on the face 
of the earth, and the United States, in spite 
of its capacity to be strongest, is second to 
the Soviet Union in military strength.” (The 
Honorable James A. McClure, U.S. Senator 
from Idaho) 

As the result of extended confliet in South- 
east Asia, increased military arms aid to 
foreign nations allied with the United States, 
and decreased defense appropriations, our 
Nation in the past years has become inade- 
quately prepared to defend itself against a 
highly-mobilized conventional attack of pro- 
longed duration by a probable aggressive 
force whose conventional strength is greater 
than that of the U.S. Armed Forces. That 
aggressive force cannot be identified other 
than that of the Soviet Union. 

Additionally, the United States cannot 
counter the ever-expanding Soviet pressure 
upon the countries of Europe, Africa, and 
Asia. As the Honorable John P. Murtha, 
Member of Congress, so aptly stated: Ameri- 
cans must face the fact that whether we like 
it or not, we are still the only military 
counterbalance to the Soviet Union and the 
communist world, The years ahead will test 
our will to check Soviet aggression and in- 
sure peace through equal strength.” 

Still, many critics of conventional-parity 
continue to advocate a short-war ideology, 
basing their belief on the use of nuclear 
weapons to defend this Nation against enemy 
attack and to save manpower and conven- 
tional weapons’ costs. But it is beyond belief 
that any responsible governmental official, in 
particular the President of the United States, 
would rely on a nuclear first strike to counter 
a strictly-conventional offensive launched 
against U.S. Armed Forces. 

And it is doubtful that the United States 
would permit a conventional attack on its 
forces to be of short duration despite the 
apparent overpowering strength of its most 
probable aggressor—the Soviet Union. Based 
on Soviet offensive strategy, an attack by 
U.S.S.R. forces would be massive in size; 
highly mechanized and mobile; timed to 
meet and overcome obstacles encountered 
with minimum effort, and designed strategi- 
cally to maintain conventional momentum. 
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Nuclear weapons would be in reserve and 


used only as a last resort. 

Both the United States and the Soviet Un- 
ion having some parity in nuclear weapons, 
are acutely aware of the potentially high 
risks involved in the use of these weapons, 
This then being an indisputable fact, neither 
country would employ nuclear weapons as 
long as conventional means were usable and 
time available to negotiate for an agreeable 
settlement. 

Because of its nuclear strength in offen- 
sive and defensive strategie weapons, the 
Soviet Union has concentrated on increasing 
its military manpower strength and building 
its inventory of conventional weapons. Its 
industrial capabilities have produced great 
quantities of highly-mechanized hardware. 
In the past years they have outproduced the 
United States and now lead this Nation in 
numbers of main battle tanks, armored car- 
riers, tube artillery, certain significant naval 
ships and attack/fighter aircraft. Addition- 
ally, a recent Library of Congress report 
noted that the Soviets possess quantitative 
superiority in military personnel over the 
United States—and that this correlation is 
militarily important to the U.S. defense 
posture. 

So it is in this respect that conventional 
parity at least must be met by the United 
States to deter the Soviet Union from even 
contemplating an attack upon U.S. forces or 
expanding its influence over a greater portion 
of the world’s population. By equalizing our 
military strength with that of the U.S.S.R., 
the United States would be able to protect 
its world-wide dependence upon strategic 
and domestic imports and negotiate strategic 
arms limitations and mutual balanced force 
reductions with the Soviet Union which 
could eventually control the frightening 
aspect of another world war. 

The 94th Congress is to be commended for 
its newest concern for our Nation's defense 
posture, however, the momentum must con- 
tinue until the United States is no longer 
second in military strength to that of the 
Soviet Union, 

Therefore, the Non-Commissioned Officers 
Association of the United States of America 
resolves to increase its legislative efforts in 
the area of national defense, and petitions 
the incumbent Administration, the Congress, 
the Department of Defense and the Military 
Departments to unite in rebuilding U.S. 
Armed Forces to a position of superiority 
over the military strength now possessed by 
the Soviet Union. 

L.R. No. 2-76 (military personnel) 


Weapons without people to man and oper- 
ate them might be compared to a body with- 
out a heart. 

“Manpower is the lifeblood of our national 
defense; it has been and it will be. The in- 
dividual soldier has carried the burdens of 
battle from Bunker Hill to Khe Sanh. He 
has been a giant, heroic figure in our history. 
Even so, it has been primarily in troubled 
times that the individual soldier has evoked 
honor; in less trying times, often he has 
been forgotten and sometimes maligned. . . 
Today, however, manpower concerns receive 
greater consideration than ever before, pri- 
marily owing to the All Volunteer Force.” 
(Defense Manpower—The Keystone of Na- 
tional Security; Report to the President and 
the Congress; April 1976.) 

It is this consideration for manpower that 
concerns the Non-Commissioned Officers As- 
sociation of the USA (NCOA). Composed pri- 
marily of active duty, retired, reserve and 
national guard members, the NCOA has dedi- 
cated itself to enhancing the professionalism 
of the Noncommissioned and Petty Officers 
Corps of the U.S. Armed Forces. It has called 
upon that corps to continue to epitomize its 
inherent right to the title of “Backbone of 
the Military Services:“ to carry itself with 
pride and honor; to offer itself in dedicated 
professionalism to provide the best Soldiers, 


June 30, 1976 


Sailors, Marines, Airmen and Coast Guards- 
men for the defense of our beloved Nation; 
to devote itself to the success of the All 
Volunteer Force; to man the ramparts with 
loyalty and to protect this Nation from all 
enemies whomsoever. 

Further, the NCOA has made every at- 
tempt to uphold the basic principles of the 
command structure within our military de- 
partments. It has worked to find a better 
ground of mutual understanding between 
those who are a part of the military com- 
munity and civilian governmental officials, 
elected and appointed, who control the des- 
tiny of the U.S. Armed Forces and its mili- 
tary community. However, it has been a most 
dificult task. 

Since 1973, the incumbent Administration, 
the Department of Defense and the Con- 
gress have either developed or furthered un- 
just attacks upon the military community. 
Using the banner of “comparable” or com- 
petitive“ remunerations for services ren- 
dered, and publicly declaring that “military 
manpower is eating up the defense budget,’ 
more than forty (40) separate items in pay, 
allowances and benefits have been either 
curtailed, reduced or terminated, and more 
than twenty (20) are being threatened at 
this time. 

Although the NCOA is quite aware that 
economic factors must be considered in de- 
termining federal expenditures, it strongly 
objects to the military person being the 
main target of the fiscal axe. While other 
governmental and federally-subsidized em- 
ployees have been recipients of congressional 
legislative benefits, the majority of the mili- 
tary (mostly enlisted) have suffered erosion 
in pay, allowances and benefits. 

The Defense Manpower Commission, in its 
final report to the President of the United 
States and to the Congress, significantly ad- 
dressed these actions as not rational or justi- 
fied for the act itself. It stated: “Removal of 
real or perceived benefits, regardless of the 
reason, can and frequently does produce 
Service reactions out of proportion to the 
savings involved. Such presumed savings 
then become illusory for two reasons: trained 
personnel who might have been motivated 
toward a career leave the Service at the first 
opportunity; and those who have chosen a 
military career feel that the Government 
has broken faith with them. The investment 
in recruiting, training and experience of all 
those lost may well exceed any savings 
originally contemplated, The adverse impact 
on the morale of those remaining should be 
obvious and a cause for deep concern, 

The adverse impact has already taken hold 
in the Services. Many military members are 
advocating memberships in unions in order 
to retain existing emoluments. This in itself 
should be sufficient to warn our Nation that 
enough is enough, but most importantly, 
that it should honor its commitments made 
to those men and women who, in turn, must 
honor “one-way contracts” with the federal 
government. 

“National leadership is critical in this in- 
stance ...In view of the unique obliga- 
tions of the members of the armed forces, 
their civilian leadership should not give them 
reasonable grounds for believing that there 
should be divided authority over them; or 
that they perhaps need representation in 
order to be fairly and equitably treated; or 
that there has been any erosion of expressed 
or implied commitments previously made to 
them. The attitudes of the members of the 
armed forces in this regard are shaped pri- 
marily by their perceptions of the attitude 
toward them of the President, the Congress 
and the Secretary of Defense.” (Defense 
Manpower—The Keystone of National Secu- 
rity; Report to the President and the Con- 
gress, April 1976. 

Nevertheless, the state of military pro- 
fessionalism in the Services is generally 
sound, reports the Defense Manpower Com- 
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mission, but warns the Services to maintain 
that state in a healthy condition: “The 
attitude of the military professional towards 
service to the Nation is especially important 
today. The motivation to serve must not be 
diminished by a feeling that our Government 
and our people are indifferent towards the 
serviceman or woman. There is something to 
military service beyond pay and benefits; one 
serves regardless of recognition or apprecia- 
tion. If this were not so, the professional 
armed forces of Western democracies would 
not have survived the periods between 
wars. In short, true professionals will 
serve and fight when necessary, even if they 
believe that they are being neglected. They 
depend on the Government for their present 
and future welfare, and, in a sense, are at 
the mercy of that Government. On the other 
hand, to be true professionals they must 
earn the respect of their countrymen through 
example, integrity, loyalty and uncomplain- 
ing service.” 

Therefore, the Non Commissioned Officers 
Association of the United States of America 
(NCOA) resolves to further encourage its 
members and all members of the Noncom- 
missioned and Petty Officers’ Corps to carry 
on the tradition of their predecessors by re- 

loyal, devoted and dedicated pro- 
fessionals in the service of our Nation's 
armed forces; to actively oppose unioniza- 
tion of military personnel by offering its full 
resources in effectively countering any such 
move by persons or organizations advocating 
unionism in the armed forces of the United 
States; and petitions the incumbent Admin- 
istration, the Congress, the Department of 
Defense and the Military Departments to pro- 
pose, support and enact legislation providing 
a “Bill of Rights” for military personnel 
specifying benefits that accrue from military 
service and eliminating changes that do not 
contain provisions protecting those already 
in the Service. 

Meanwhile, the Non Commissioned Officers 
Association of the United States of America 
(NCOA) will strongly and actively oppose 
any and all legislation or regulations that 
would erode existing benefits for military 
personnel, and, at the same time, continue 
its efforts to bring about equity in law for 
enlisted members of the military services, in 
particular those of the Noncommissioned and 
Petty Officer grades, and support improve- 
ments in the military community that are 
significant to the well-being of that group 
either collectively or as members of the reg- 
ular establishment, the retired component, 
or the guard and reserve. 

In that respect, the following individual 
legislative programs will be given priority by 
the Association’s International Committee 
on Legislative Affairs, the Director of Legis- 
lative Affairs, and the legislative staff of the 
Association's National Capital Office in Wash- 
ington, D.C.: 

A. To support— 

Severance Pay for Certain Regular Enlisted 
Military Personnel. 

Recomputation of Retired Pay. 

Establishment of Individual Retirement 
Accounts for Regular Enlisted Personnel and 
for Guard and Reserve Personnel. 

Improvements in Medical and/or Dental 
Care for Dependents of Active Duty Per- 
sonnel, Retired Members of the Uniformed 
Services and their Dependents, and for Sur- 
viving Dependents of Deceased Military Per- 
sonnel. 

Continuing Subsidies for Military Com- 
missaries. 

Necessary and Equitable Changes in the 
Survivors Benefit Plan. 

Equitable Benefits for Military Widows and 
Dependent Children. 

Incentives for recruitment and retention 
of National Guardsmen and Reserves. 

B. To oppose 

The proposed new Retirement Moderniza- 
tion Act. 
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Changes in Present Methods of Payment 
of Increases to Basic Pay and Allowances for 
Quarters and Subsistence, and to Retired 
Pay. 

Changes to the Soldiers and Sailors Relief 
and “Buck” Acts. 

Further Reductions-in-Force or Qualita- 
tive Management Removals from Service 
under Honorable Conditions Without Sever- 
ance or Readjustment Pay Benefits for Cer- 
tain Regular Enlisted Personnel. 

Reductions in Reserve and Guard Person- 
nel and in Paid Drills for Certain Volunteers. 

Changes Other than Normal Price Increases 
to Individuals for Costs of Housing, Utilities, 
Trailer Spaces, Messing, Commissary and 
Exchange Goods and Recreational and Health 
Services Furnished by the Federal Govern- 
ment. 

Changes in Present Method of Tax Treat- 
ment of Military Personnel in Certain Cases 
Involving Moving Expenses, Sick Pay Exclu- 
sions, Disability Pay, et al. 


L.R. No. 3-76: (veterans affairs) 


Since the birth of our Nation, American 
veterans for the most have been justly proud 
of their services in the Armed Forces of the 
United States. In the latter 100 years of our 
history, many have banded together in or- 
ganized groups to foster social, benevolent, 
fraternal and patriotic activities among 
themselves, their families and their friends. 
Most significantly, they have joined forces 
to seek and obtain necessary care and sup- 
port for their disabled and less-fortunate 
comrades-in-arms, for their widows and for 
their children. 

Today our Nation stands tal! as a model for 
rewarding its veterans for their services and 
for their sacrifices. It can proudly boast of 
having the finest programs of veterans’ serv- 
ices of all the nations in the world. No 
doubt it remembers the words of former 
President Theodore Roosevelt who noted that 
the Nation owes no greater debt than that 
to its veterans. 

Yet, as perfect as these services may be 
programmed and made available to our vet- 
erans, there are those that are not equitable 
to all. There exists certain discriminating 
provisions or public rhetoric that separates 
or attempts to separate one veteran from 
another. There should be no inequities in our 
laws governing veterans’ benefits, nor should 
any be advocated and considered by vet- 
erans’ organizations, the Congress of the 
United States, or the Veterans Administra- 
tion. 

President Theodore Roosevelt did not sort 
the veterans into classification dependent 
upon the length of their services, or by the 
grade in which they served, nor did he pro- 
claim a difference between those who served 
the Nation in war and those who served in 
peacetime, or those who volunteered and 
those who were drafted. 

Each veteran originally entered the armed 
forces accepting an oath that was the same 
for all. Very few, if any, entered with 
thoughts of being killed or maimed. Each 
took the chance of being ordered into com- 
bat. Each took the chance that the supreme 
sacrifice might have to be made, and each 
took the chance that something could hap- 
pen to send them home a cripple for life. 
Some served in combat. Some were maimed 
and crippled. Yet others never experienced 
the heat of combat nor suffered the miseries 
of a hostile environment. 

Certainly there can be a division between 
combat disabled veterans, service-connected 
disabled veterans, nonservice-connected dis- 
abled veterans and nondisabled veterans. 
But can they further be divided into sub- 
divisions? Can each be separated into peace- 
time and wartime veterans? 

Can there be a difference between two vet- 
erans; one totally disabled in the Vietnam 
conflict, the other in the battle of the Maya- 
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guez? Is there a difference between a war- 
time veteran disabled by an accidental ex- 
plosion and a peacetime veteran equally dis- 
abled in an identical accident? Can one 
group of nonservice-connected disabled vet- 
erans be set aside from another group simply 
because they served at different times in the 
armed forces? And can a nondisabled vet- 
eran who served stateside in wartime be 
treated separately from one who served on 
foreign shores in peacetime? Or does a widow 
of a lieutenant suffer more anguish than 
that of a sergeant? 

We believe not, but these separations do 
exist without justification in some veterans’ 
benefits. A veteran is a veteran, and except 
for degrees of disablement and circumstances 
surrounding the occurrence, there should be 
no separation of veterans. 

Therefore, the Non Commissioned Officers 
Association of the United States of America 
(NCOA) petitions the incumbent Adminis- 
tration, the Congress of the United States, 
and the Veterans Administration to rectify 
these inequities at the earliest, and will itself 
actively pursue legislation that provides: 

A. Equity in Dependents and Indemnity 

Rates for all Eligible Spouses 
regardless of Veteran’s Grade in Service. 

B. Cost of Living Increases for Veterans’ 


C. Equal Job Preferences for all Honorably 
Veterans. 

D. Receipt of Veterans’ Compensation for 
Certain Eligible Veterans Concurrently with 
Retired Pay. 

E. A te Assistant or Deputy Secre- 
tary of Labor for Veterans’ Employment. 

F. An adequate National Cemetery System 
for the Veterans’ Community. 

G. Jobs on a Priority Basis for Unemployed 
Veterans. 

Additionally, the Non Commissioned Offi- 
cers Association of the United States of 
America (NCOA) will continue to oppose 
any and all attempts to: 

A. Grant Unconditional or General Am- 
nesty or Clemency to Vietnam-era Draft 
Evaders and/or Military Deserters. 

B. Change present regulations governing 
Interments in Arlington National Cemetery. 

C. Terminate the GI Bill Education Bene- 
fits for Peacetime Veterans. 

It is further resolved that the Non Com- 
missioned Officers Association of the United 
States of America (NCOA) will go on record 
as commending the major veterans’ organi- 
gations for initiating much of the existing 
veterans’ benefit programs; the Congress of 
the United States for passing the necessary 
legislation providing the programs; the Pres- 
idents of the United States who believed that 


our Nation's existence rested solely with 
those who were its Service veterans; and the 
Veterans Administration which has admin- 
istered the programs over the past decades. 

To each of them, the Non Commissioned 
Officers Association of the United States of 


America (NCOA) extends grateful appreci- 
ation for their dedicated and determined ef- 
forts in behalf of the Nation's 29 million 
veterans. In addition to a salute to the House 
and Senate Committees on Veterans’ Affairs, 
to the Veterans Administration, and to their 
staff members and employees, the Non Com- 
missioned Officers Association of the United 
States of America (NCOA) pays particular 
homage to the Honorable Vance Hartke, U.S. 
Senator, Chairman, Senate Committee on 
Veterans’ Affairs; the Honorable Ray Roberts, 
Member of Congress, Chairman, House Com- 
mittee on Veterans’ Affairs; and the Honor- 
able Richard L. Roudebush, Administrator, 
Veterans Administration, for a job well done. 
L. R. No. 4-76 (general) 

Although the Non Commissioned Officers 
Association of the United States of America 
(NCOA) is primarily concerned with legis- 
lation directly affecting the military and 

communities, ite existence and its 
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membership can be and is subject to the laws 
that regulate the conduct of business and 
the lives of the average American citizen. 

and amendments in statutes and 
provisions of law can and do bring about 
alterations in the daily existence of every 
American family and business. Whether they 
be domestic or foreign issues, the results are 
refiected upon the economy, the environ- 
ment, education, health, welfare, the sci- 
ences, consumer relations, public services, 
housing, transportation, finances, safety, 
utilities, energy, food, commerce, civil liber- 
ties, individual rights, social security and 
employment. 

So as to provide for its continuance as a 
non-profit organization and for the well- 
being of its members and their families, the 
Non Commissioned Officers Association of the 
United States of America (NCOA) resolves 
to actively support or oppose any legislation, 
when convenient and necessary, but not in 
competition with priority commitments de- 
termined in earlier legislative resolutions, 
that is or is not in the best interests of the 
Association, the membership, and/or the 
military and veterans’ communities. 

It is further resolved that the National 
Capital Office may take immediate action 
when to initiate legislative pur- 
suits, under the purview of existing By-laws 
of the Association, to protect the interests of 
the Association, its members, and/or the 
military and veterans’ communities. 


PROVISIONS OF GENOCIDE TREATY 
DO NOT RISE ABOVE CONSTITU- 
TION 


Mr. PROXMIRE. Mr. President, we 
have waited over a quarter of a century 
since the Genocide Convention has been 
in force among signatory nations. Still 
the United States has failed to ratify the 
treaty. In that time various concerns 
have been raised by those in opposition 
to the provisions of the treaty. While 
some of the concerns seem legitimate, it 
has been my hope to dispel these fears 
and point out the necessity for ratifica- 
tion of this important document. 

It has often been suggested that rati- 
fication would threaten the supremacy 
of the Constitution in the United States. 
Treatymaking power in our country is, of 
of course, delegated to the President and 
Senate by article II, section 2, of our 
Constitution. These powers are limited, 
however, and may not usurp the author- 
ity of the Constitution as is evident in 
the Supreme Court decision of Geofroy 
v. Riggs 133 U.S. 258, 267 (1890). 

It would not be contended that it extends 


so far as to authorize what the Constitution 
forbids. 


Furthermore, in 1937 the Court once 
again provided that no treaty would be 
binding if it conflicted with provisions of 
the Constitution. This opinion was pre- 
sented in Reid v. Covert 354 US. 1, 17. 
Similarly, the statements of the New 
York State Bar Association Committee 
on International Law are further testi- 
mony of the compatibility of the Geno- 
cide Conventions and the Constitution. 

No provision of any of these Conventions 
conflicts with express limitations in the Con- 
stitution of the United States. In fact, the 
conventions express limitations on the 
United States and the States which are al- 
ready contained in our Constitution, and 
particularly in the Bill of Rights. 


Mr. President, the legality of the con- 
ventions and the safety of constitutional 
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authority are apparent. We should no 
longer hesitate to ratify the Genocide 
Conventions and follow through on the 
commitment to basic human rights that 
our Founding Fathers made 200 years 
ago. 


THE ENERGY CHALLENGE 


Mr. FANNIN. Mr. President, our dis- 
tinguished colleague from Idaho, Senator 
McCuoure, has been an active and effec- 
tive member of the Senate Interior and 
Insular Affairs Committee work on en- 
ergy and fuels policy. His knowledge and 
understanding of this critical area, rec- 
ognized in the House of Representatives 
when he was appointed chairman of the 
House Republican Conference Task Force 
on Energy and Resources, continues to 
serve well the Congress and the people 
in our search for a national energy policy. 

In his address, The Energy Chal- 

lenge,” presented here in W. 
D.C., on June 28, 1975, before the joint 
meeting of the Atomic Industrial Forum 
and the American Nuclear Energy Coun- 
cil, he has made a positive contribution. 
He has analyzed the need for a rational 
energy policy, and has shown how this 
could be accomplished. 

Mr. President, I ask unanimous consent 
that the address by Senator MCCLURE 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

Tue ENERGY CHALLENGE 

(Address by Senator James A. MCCLURE) 

Whenever the subject of “energy” arises 
these days, one of the first questions I hear 
is: “isn’t the energy crisis over?” The second 
question is usually: “Wasn’t it just a phony 
crisis?” 

The answer to both questions is a definite 
“No”, The situation facing this nation 
today is more serious than it was three years 
ago, and it is unfortunately real. If there is 
anyone who seriously doubts that, the eyi- 
dence is abundantly availiable. 

To summarize, we can look at oil imports. 
In 1970, we imported less than 1% million 
barrels a day of crude oil. 

Today, we import over 5 million. In 1970, 
our domestic production exceeded 9% million 
barrels per day. Today, our production is 
nearing the 8 million mark. Total oil un- 
ports—crude and refined—average about 7 
million barrels a day. And, for one week in 
March of this year, our total figure 
exceeded domestic production. We were over 
50% dependent on imported oil for our basic 
fuel needs. 

But, even these disturbing figures do not 
reveal the total seriousness of our situation. 
For that, we need to look at the source of 
these imports. The latest reports on oil im- 
ports show that the major source for foreign 
crude in January, 1976, was Seudi Arabia, 
which provided 23% of the total. In — 
Libya supplied another 9%. 

So, these two Arab countries together pro- 
vided us with over 30% of the 6 million bar- 
rels per day of crude oil imports during that 
month. And, what about the future? 

The latest projections are for oil imports 
to reach 8 million barrels a day by early 1977. 
Looking at a comparison between 1975 and 
1974, we can see where the increases will 
come from. For example, our imports from 
the United Arab Emirates, increased 96% 
and from Kuwait, 270%. During the same 
time, imports from Canada, Venezuela, and 
Iran dropped. There can be little doubt that 
future increased demand for foreign oll will 
have to be met by the Arab nations, includ- 
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ing several who presently consider them- 
selves to be technically at war with Israel. 

In other words, almost three years after 
the Arab on embargo resulting from the 1973 
Middle East War, the United States is even 
more dependent on imported oil, particularly 
Arab oil. 

This, then, represents what I consider to 
be our energy challenge: to find that com- 
bination of energy conservation and in- 
creased domestic production which will en- 
able us to reduce our foreign oil dependency 
while, simultaneously, establishing policies 
designed to increase the reliability of for- 
eign oil supplies during the unavoidable 
lead times required. The degree of success 
of this three-sided approach to energy sup- 
ply and demand will determine the quality 
of life in the United States during at least 
the remainder of this century. 

Energy conservation has to be a basic cor- 
nerstone of energy policy. To be an effective 
cornerstone, however, requires that one basic 
reality be considered: energy conservation 
cannot reduce our overall demand for en- 
ergy. It can reduce the rate of growth of 
energy demand, which is essential, but far 
too much public comment leaves the im- 
pression that we can use less energy next 
year than we used this year through con- 
serving. 

This leads many, I believe, to the conclu- 
sion that, “If conservation can do that, then 
why build more power plants or mine more 
coal?” 

I believe that it is essential to get the 
facts about conservation before the people. 
We are already demanding quite a lot from 
conservation—we should not demand the im- 
possible. The potential benefits from con- 
servation are constrained by the pressures 
of increased employment and demands for a 
higher standard of living. 

There is no question that there are di- 
rect tradeoffs between these different na- 
tional goals. But, I believe that this bal- 
ancing can be achieved—if—we establish 
reasonable requirements for energy conser- 
vation. Such requirements would most likely 
result in an energy growth rate between 
2.5% and 3.5% per year. 

I am confident that we can achieve the 
3.5% limit, with minimal economic disrup- 
tion. The 2.5% causes me more con- 
cern, but I believe that it is a reasonable tar- 
get. To attempt a growth rate less than 2.5% 
would, in my opinion, be asking too much 
from energy conservation and would be risk- 
ing unemployment rates of 10% or higher. 

In addition, I believe that we should dis- 
tinguish between “conservation” and “ra- 
tioning”. If the general public buys smaller 
automobiles and drives less, then that is 
certainly “conservation”. But, if the Federal 
government establishes limitations on private 
travel, then that is “rationing”. I can sup- 
port the former wholeheartedly. The latter, 
though, concerns me and would, in my opin- 
ion, produce a negative reaction which would 
actually hinder our efforts to promote con- 
servation. 

The electric vehicle is one example of an 
energy conservation measure which illus- 
trates this point. EV’s are available today 
and can perform certain roles quite well. I 
foresee an increased usage of this 60-year- 
old concept, and I can see a definite Federal 
role. 

For example, the Postal Service is already 
testing electric vehicles for delivering the 
mail and, when I look around Washington, 
I see many government officials being trans- 
ported from the White House—and other Ex- 
ecutive buildings—to Capitol Hill in 4,000 
pound automobiles. Possibly. a few electric 
vehicles would make a good demonstration 
project for this purpose. 

An initial target of 100,000 EV’s in major 
urban areas would not be unreasonable, par- 
ticularly when we consider that this mode 
of propulsion allows us to use uranium and 
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coal for transportation, an essential require- 
ment for future generations. 

To promote energy conservation will re- 
quire that the public understands the seri- 
ousness of our energy situation. As long as 
they believe that either the energy crisis is 
over or that it is a phony crisis, the goal of 
reduced energy consumption through con- 
servation will remain just theoretical. En- 
ergy conservation offers us the opportunity 
to expand our economy and provide more 
jobs and services, without resuming the his- 
torical energy growth rates of 4 to 5%. But, 
public understanding and acceptance of the 
facts concerning energy supply and demand 
is essential. This same public realization is 
necessary for the second cornerstone of a 
national energy policy—increased domestic 
production. 

The need for increased domestic produc- 
tion of fuels and energy sources should be 
examined in relation to the goals for energy 
conservation. If we can achieve an annual 
energy demand growth rate of between 2.5 
and 3.5%, then this would translate to in- 
creases in actual energy output of between 
85% and 135%, over a 25 year period. In deal- 
ing with energy, 25 years is not an unusual- 
ly long-range or futuristic time span, par- 
ticularly when we recall that it required 
about this long between the first successful 
controlled nuclear fission reaction, in Chi- 
cago in 1942, and the commercialization of 
light water reactor power plants. Our experi- 
ence to date with breeder reactors and fusion 
reactors also makes 25 years look relatively 
short. 

Over that 25 year period, if we can achieve 
a growth rate of 2.5%, we will have to in- 
crease energy output 85%. At 3.5%, the in- 
crease would have to be 135%. Either way 
there is considerable incentive to go to work, 
especially when you add the necessity to 
replace a portion of the present oil imports 
with domestic sources. 

This leads me to the inevitable conclusion 
that we cannot afford to debate which energy 
source should be expanded. I believe that we 
are going to need them all. 

In deference to our hosts this evening, I 
will mention first their favorite domestic 
source of energy— nuclear. 

Nuclear power plants are unquestionably 
one of our major hopes for meeting future 
energy needs. I have heard some who say 
that they are the best population control 
devices since the bubonic plague, but I be- 
lieve that the factual evidence supports just 
the opposite conclusion, Nuclear energy 
offers mankind—throughout the world— 
the means of coping with an ever-increasing 
need for electricity combined with an ever- 
decreasing supply of fossil fuels. 

Until such time that fusion and solar en- 
ergy can assume a major share of the elec- 
trical load, nuclear fission will provide the 
increased need. In fact, the success of fusion 
and solar development will be determined 
by the economic strength and resources de- 
pendent on nuclear fission. The basic energy 
required for their R & D will come from an 
electrical grid dependent on commercial light 
water reactors. 

This does not mean, of course, that nuclear 
reactors will provide the total load. But, the 
capacity required will not exist without nu- 
clear energy. If the public understood the 
necessity of these reactors, then I believe 
that they would be more inclined to look 
beyond the front-page scare stories and base- 
less charges, and examine the evidence. 

Many organizations are now conducting 
such examinations. One such group, the At- 
lantic Council of the United States, came to 
the conclusion that “the utilization of nu- 
clear power is desirable and mandatory in 
the context of a balanced energy policy lead- 
ing to increased energy independence by the 
United States.” The Council went on to say 
that “nuclear power has been demonstrated 
to be safe, environmentally acceptable, and 
economic.” 
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The Industrial Union Department of the 
AFL-CIO recently brought together scientists, 
scholars, and trade unionists to discuss en- 
ergy and the nuclear role. At the conclusion 
of this conference, a statement was issued 
stating that nuclear energy is a safe method 
of energy creation”. The statement concluded 
with one of the more direct and realistic 
statements that has been made on this issue: 
“We are convinced that we dare not limit 
the existing use of nuclear energy nor frus- 
trate its future expansion.” 

One way that future expansion could def- 
initely be halted would be to fail to build 
facilities for providing enriched uranium. I 
hope that new technology for separating U- 
235—whether it be centrifuge or laser or some 
other—will move ahead quickly. But, I do not 
believe that we should rely completely on 
these new approaches. We should be moving 
ahead with new gaseous diffusion capacity, 
both for ourselves and our allies. And, six 
new gaseous diffusion plants would require 
six new power plants, each about 2500 mega- 
watts. The most logical fuel for these power 
plants would be coal, assuming that the long- 
term costs per ton can be kept reasonable. 

Direct combustion remains as the most 
logical process for coal utilization. Environ- 
mental impact, however, remains as the 
major obstacle to direct combustion. Prog- 
ress has been made—and continues to be 
made—in designing and building coal-fired 
boiler systems which reduce the environmen- 
tal impact. 

Fly ash, for example, can be 99.5% con- 
trolled with even more reduction possible 
during the next five years. Sulphur dioxide 
control is presently limited to a predicted 
90% for new plants, but here again progress 
is being made. Nitrogen oxides remain a seri- 
ous question mark, and greater progress will 
be necessary in order to improve the present 
32.5% control capability from new boilers, 
even though this figure meets the New Source 
Performance Standards established by EPA. 

In addition to direct combustion, meeting 
our energy Challenge will require using coal 
for producing liquid and gaseous fuels. The 
recent GAO report on commercialization of 
coal liquifaction and gasification was, un- 
fortunately, not optimistic, but I believe that 
it did indicate the degree and seriousness of 
effort underway. 

In addition, to the six high-BTU projects 
presently being funded by ERDA, there are 
eight proposals either before the FPC or 
under consideration. 

In reviewing this report, it is interesting 
to note that during the 1920's there were 
thousands of commercially-available coal 
gasifiers operating in the United States, pro- 
ducing medium and low-BTU gas. One such 
process began operation in 1896, and there 
are still six of the units operating today. 

Another “new” technology receiving active 
interest is oil shale. Almost everyone, I 
imagine, is familiar with the story of Mike 
Callahan, who in 1882 accidentally discovered 
oll shale in Rio Blanco County, Colorado, 
when he built his fireplace out of it. His 
housewarming turned into a real house- 
warming. 

But, the extent of these deposits—ranging 
from estimates of 72 billion recoverable bar- 
rels up to 1.8 trillion barrels known de- 
posits—should merit our serious attention. 
This source of oil definitely will not be cheap, 
with an estimated $500 million capital in- 
vestment required in order to produce 100,- 
000 barrels per day. But, I believe that such 
an approach would be preferable to the 
Soviet Union direct method, whereby they 
crush the oil shale and just throw it into 
the boiler. It works, but I’ve heard that you 
need a new boiler every few years. 

In discussing new technology, there are 
two fields that I am particularly interested 
in: geothermal and solar. My home State of 
Idaho has been using geothermal energy for 
decades, for space heating and hot water, and 
the possibility of electrical generation is now 
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being explored. The low temperature of our 
hot water—about 170° P.—is a problem, but 
I believe that new turbine and generator de- 


y 
10 megawatt generators dotted here and 
there in Idaho. 

Solar probably more than any other energy 
source excites the public interest. It is the 
idea of getting all that energy free. Of 
course, major advances in storage systems 
will have to be made, plus better designs for 
collectors and solar cells. Conversion efi- 
ciencies of 15% for direct electricity genera- 
tion are still too low, particularly when you 
are starting with about 350 BTU per square 
foot. 

I was impressed, though, with the exten- 
sive use of solar hot water heaters in Israel 
and with the research underway on steam 
generation. Solar is unquestionably one area 
where increased R & D can pay worthwhile 
dividends, both in the short-term and the 
far future. 

I could talk about alternative energy 
sources for some time, but instead I think 
that a brief summary is applicable: we 
should not rule out any potential source, 
whether it be windmills, ocean thermal 
gradients, or methane from garbage. Who 
could have foreseen ten years ago that we 
would today be drilling gas wells in landfills, 
and pumping the recoverable methane into 
natural gas pipelines? It is happening and 
it is working. Frankly, I am not too sure 
just how far we should be willing to go in 
our search for new sources of energy, but I 
do know that we had better keep at it, re- 
gardiess of the “respectability” impact. 

The final area which I want to touch on, 
with regard to our second cornerstone of 
increased domestic production, is conven- 
tional otl and natural gas. This is one area 
which I am afraid that many of us in poli- 
tics would rather forget about. But, a few 
simple facts illustrate fust how important 
conventional petroleum production is. 

Let's consider an offshore production plat- 
form, probably operating in the Gulf of 
Mexico. If this platform is servicing 24 wells, 
and producing 12,000 barrels per day, then 
its energy output is equivalent to the fol- 
lowing: 

1. About 80% of the output of Hoover Dam, 
or 

2. 6,000 to 10,000 windmills, each about 
100 feet in diameter; or 

3. 36 square miles of solar panels—about 
two-thirds of the area of Washington, D.C.; 
or 

4. one 1,000 megawatt nuclear power plant. 

Increasing domestic production will have 
to include increasing oil production. But, the 
latest reports on domestic drilling point the 
other way. At the end of December, 1975, 
there were about 1800 rotary drill rigs oper- 
ating in the United States. There has been 
a steady decline since that time, with fewer 
than 1500 operating by the beginning of May. 
And, a similarly disturbing trend can be 
seen in the number of seismic exploration 
teams operating in this country. 

Domestic petroleum production will con- 
tinue to decline unless government policies 
recognize the need to act In three specific 
areas. The first is encouragement of contin- 
ued stripper well operation. These wells, 
pumping under 10 barrels a day, are an essen- 
tial ingredient m our drive to reduce imports. 
There are over 300,000 of these wells, pro- 
ducing over 1 million barrels per day. If 
any or all these were to shut-down, their 
output would have to be replaced barrel-for- 
barrel with foreign oil. 

The second area, presently being over- 
looked by the Federal government, is en- 
hanced recovery from existing ofl fields. Using 
secondary and tertiary recovery technology, 
there is possibly as much as 60 billion barrels 
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of crude of] that could be recovered. This 
is almost double our presently known re- 
serves, 

But, unfortunately, this oil lies in what are 
Classified as “old oil” fields, thereby sub- 
ject to Federal price controls which limit the 
price that a barrel can be sold for to less 
than what it costs to produce it. This is 
definitely not an incentive to produce more 
domestic oil. 

On the positive side, however, advances are 
being made in technology that will enable 
a greater portion of this trapped oil to be 
recovered. It will probably be 1980 before 
significant new tertiary reserve additions are 
made, but by 1990 we may well see 114 mil- 
lion barrels per day additional production. 
Government policies, however, will have to 
keep pace with technological advances and 
increased need for this source of oil. 

The third major area of activity should 
be exploration and development of major 
new fields. Some of this could be accom- 
plished in Alaska, but a major share will 
haye to be directed offshore, particularly 
the Pacific Coast and the Gulf of Mexico. 
The Atlantic Coast shows promise, but does 
not offer the short-term potential of the 
other two already—explored regions. 

In addition, we will have to be looking 
more at the expensive, deeper water depths. 
Exceeding 1,000 foot depths will have to be- 
come more and more standard procedure. 
But, here again, the government will have to 
keep up. Obsolete, overdrawn leasing pro- 
grams, with persistent threats of Federal 
exploration and development programs, will 
only hinder our drive towards decreased de- 
pendence. The investment and resources re- 
quired for this search will be enormous, but 
there is no doubt that they will be made 
and used. The question is “will they be made 
and used offshore US. or offshore OPEC?” 

It is sometimes difficult to believe that 
maintaining an annual energy growth rate 
of 3% could require so much effort. But, the 
facts show that it is so, no matter how much 
we may wish it otherwise. 

In examining these first two cornerstones 
of a rational energy policy—conservation 
and increased domestic production—we can 
see that they have one major point in com- 
mon: lead time. Whether we are talking of 
improved building insulation, new automo- 
bile engines, or gas from coal, we are defi- 
nitely facing a period of years during which 
we will have to import excessive quantities 
of foreign oil. The duration of this period 
can be debated, but I feel that it is at least 
ten years. And, that is ten years from the 
point where we begin. 

Some actions will show results faster than 
others—possibly in 2 or 3 years—while 
others, such as the breeder reactor, are much 
longer than ten years. I think it fair to say 
that we will have a serious imported oll 
problem for at least five years, and possibly 
as long as fifteen, But, the actual figure is 
not as important as the realization that, 
first, we cannot significantly reduce oil im- 
ports during the next few years and, second, 
increasingly our imports will flow from Arab 
oil wells. This, then, brings me to the third 
cornerstone: increasing the reliability of 
these oil supplies during those years when 
we cannot avoid them. 

Reliability is not just limited to ensuring 
physical delivery. There is of course, the 
financial question, A source of ofl certainly 
cannot be considered reliable if you are not 
sure that you can pay for it. 

The past year, though, has shown that the 
financial situation is not as critical as origi- 
nally assumed. The high price of ofl is still 
a serious matter, particularly for the devel- 
oping nations, but the United States is prov- 
ing that it can be managed. Some brief 
figures from the U.S./Arab’s balance of trade 
for 1975 will illustrate this more clearly. 

For example, during 1975 we imported 
$126 million worth of goods from Kuwait— 
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primarily oll. During that same year, we sold 
Kuwait $366 million worth of goods and 
services: Definitely in our favor. 

Iraq is a more dramatic example. We spent 
$23 million there, and they spent $310 mil- 
lion here. Even in Saudi Arabia, where we 
paid almost $3 billion for oil, the Saudis in 
return paid us $1.5 billion back. In looking 
at U.S.-Arab trade for 1975, we find that 
they imported $5.5 billion, total, from us, 
while we in turn imported $6.8 billion from 
them. And, while our purchases are destined 
to rise, the potential for matching increases 
definitely exist. Algeria and Iraq are two 
countries which could usefully absorb a 
great deal more U.S. goods and services. 

So, it is possible to manage the financial 
problem. It won't be painless, but we can't 
blame anyone but ourselves. 

The warnings have been fiying for years 
that imported oil would increase dramati- 
cally in price, if we allowed ourselves to be- 
come addicted to it. I can still remember 
our former Ambassador to Saudi Arabia, Jim 
Akins, warning about $5 a barrel oil. I can 
also remember the polite—and sometimes not 
80 polite—ridicule with which his 
was greeted. Even as late as August, 1973, 
I can recall a group of Senators—concerned 
about stripper well production—asking the 
Administration to approve a 25¢ increase per 
barrel for this overlooked domestic source. 
The answer was, “No—that would be infia- 
tionary.” Sometimes 1973 seems awfully far 
away, but at other times, it seems that our 
government is still there. 

Assuming, then, that we can guarantee the 
necessary trade balance to provide for oil 
imports, how do we ensure against physical 
disruption—embargo? This leads us directly 
into the field of foreign affairs and ns 
an even more controversial discussion. I will 
simply say that ensuring the reliability of 
foreign oil supplies has to be a vital part of 
our foreign policy considerations. We all 
know what impact the 1973 embargo had on 
our economy. 

An embargo today or next year would have 
a far more serious impact. It would so weaken 
our domestic economy and industrial capac- 
ity so as to bring into question our capability 
to act effectively overseas. Our ability to 
prevent any aggressive behavior—by the So- 
viet Union in the Middle East or elsewhere 
would be jeopardized. Our allies in the Mid- 
dle East, particularly Israel, should seriously 
consider the effect that any future embargo 
would have on our ability to assist them. It 
disturbs me that we have allowed ourselves 
to reach this stage of dependency, but I be- 
lieve that our best course is to face the real- 
ity and work from here. 

We can, I believe, decrease the possibility 
of another embargo. Furthermore, we can do 
this while keeping our commitments to our 
allies. A true peace in the Middle Bast would 
provide that third vital cornerstone to a 
rational energy policy. Such a peace is pos- 
sible, with security for Israel and recogni- 
tion by her Arab neighbors, combined with 
a return of Arab lands captured in 1967 and 
a homeland for the Palestinian Arabs. 

This then, is the energy challenge which 
faces America today: To make energy con- 
servation a reality, to rebuild and strengthen 
our domestic energy capability, and to en- 
sure a free international flow of oll and trade. 
This would be a rational energy policy— 
and we have none now. 


FORTY-ONE ACADEMIC LEADERS 
AND WRITERS SAY: ADOPT THE 
FULL EMPLOYMENT AND BAL- 
ANCED GROWTH ACT 


Mr. HUMPHREY. Mr. President, a 


group of 41 prominent economists, so- 
cial, and political scientists and writers 


have jointly announced their support of 
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the Full Employment and Balanced 
Growth Act of 1976, calling it “an im- 
portant and vital piece of legislation 
which should be passed by this Con- 
gress.” 

As a spokesman for the group, Prof. 
Charles Killingsworth, chairman of the 
National Council on Employment, said 
the bill, S. 50 and H.R. 50: 

Builds upon and strengthens the Employ- 
ment Act of 1946 and, more importantly, 
provides the foundation for sound, full em- 
ployment planning in the years ahead. 


In discussing the legislation, which 
was introduced by me in the Senate and 
by Representative AUGUSTUS HAWKINS in 
the House, Professor Killingsworth ap- 
propriately observed that— 

No single piece of legislation can ever 
pretend to deal exhaustively with a problem 
as complex as that of balanced growth and 


full employment. 


But he added: 

It is a promising framework for salutary 
economic change and, of course, will require 
additional enabling legislation in the future. 


Professor Killingsworth added: 

Recognizing the need for further refine- 
ments and the inevitable and necessary 
changes as it is implemented, we feel that 
the essential foundation laid down by the 
proposed Act is a crucial step forward for 
this country’s employment and economic 
policies. We urge the Congress to pass, and 
the President to sign, this legislation into 
law as soon as possible. 


Mr, President, Professor Killingsworth 
has touched on an important and fre- 
quently misunderstood point concerning 
the legislation. This bill does not, by it- 
self, propose the authorization of a spe- 
cific series of programs or even a single 
program to reduce our continuing bal- 
anced growth for the Nation’s economy. 
Rather, the bill establishes the frame- 
work and procedures by which the Ad- 
ministration and the Congress would, on 
a continuing, comprehensive and first 
priority basis, assess the condition of the 
economy and determine what long- and 
short-range policies and programs 
should be developed and implemented to 
reduce adult unemployment to 3 percent 
of the work force within 4 years follow- 
ing enactment while maintaining ade- 
quate anti-inflationary safeguards. 

In effect, the bill directs the adminis- 
tration and Congress to establish nu- 
merical employment, production, and 
purchasing power goals and to select and 
implement those fiscal policies and Fed- 
eral programs best suited to achieve 
them. Under the legislation, the Federal 
Reserve would be expected to tailor mon- 
etary policy to conform to these objec- 
tives. The long- and short-range policies 
and programs proposed by the adminis- 
tration and approved by Congress would 
be utilized on a flexible basis to assure 
maximum effectiveness in responding to 
changing conditions. 

Mr. President, the primary thrust of 
the Full Employment and Balanced 
Growth Act is toward the private sector 
of the economy. Fiscal and monetary 
policies and programs would be designed 
to establish and sustain optimum eco- 
nomic conditions to promote maximum 
utilization of commercial and industrial 
capacity to promote employment. Any 
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gap between the level of employment 
achieved by the private sector and the 
employment goal of the legislation 
would, for the most part, be filled with 
federally funded grants, public works 
and facilities projects and public service 
employment programs in State and local 
governments. In many instances, public 
works and facilities projects would add 
to private sector employment through 
contracts awarded to construction com- 
panies and increased work orders to 
firms supplying materials and services 
for such projects. 

Stress is placed on job training pro- 
grams for youth and minorities and im- 
proving the mobility and employment 
information of those seeking work. 

To the greatest extent possible, Fed- 
eral assistance programs would be se- 
lected and targeted at those regions and 
communities where the need is greatest 
in order to achieve maximum benefits 
while minimizing the inflationary im- 
pact of these investments. 

This is what Professor Killingsworth 
meant when he said of the bill that— 

It is a promising framework for salutary 
economic change, and of course will 
additional enabling legislation in the future. 


In announcing the list of 41 econo- 
mists, political and social scientists and 
writers who support the legislation, Pro- 
fessor Killingsworth indicated that some 
members of this group have reservations 
about certain aspects of the Pull Em- 
ployment and Balanced Growth Act, but 
that they are nevertheless endorsing the 
overall legislation with the expectation 
that many, if not all of these differences 
can be resolved as the bill moves through 
the legislative process. Concern about 
provisions requiring public service em- 
ployment wage levels to be equal to those 
of prevailing wages for similar work, and 
the need to strengthen the section deal- 
ing with anti-inflation safeguards are 
two cases in point. I agree that improve- 
ment should and can be made in these 
and other areas of the bill and I know 
that a consensus on such changes can be 
reached, 

The group of economists, political and 
social scientists, and writers announced 
by Professor Killingsworth contain some 
names that have long been associated 
with the effort to win approval of the 
Full Employment and Balanced Growth 
Act. Others have only recently joined 
the lists of the legislation’s supporters. 

I ask unanimous consent that the full 
list released by Professor Killingsworth 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

PARTIAL List OF ENDORSERS OF HAWKINS-HuM- 
PHREY FULL EMPLOYMENT AND BALANCED 
GROWTH Acr 
Dr. Clark Kerr, Former President, Univer- 

sity of California; Carnegie Commission on 

Higher Education; Labor Economist. 

Prof. Charles Killingsworth, Chairman, Na- 
tional Council on Employment; Labor Econ- 
omist, Michigan State University. 

Prof. Ray Marshall, Economist, University 
of Texas at Austin. 

Prof. Gerald Somers, Former Chairman, 


Economics Department, University of Wis- 
consin at Madison. 
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Prof. Robert Eisner, Economist; Northwest- 
ern University. 

Prof. Howard Wachtel, Chairman, Eco- 
nomics Dept., American University. 

Dr. Norman D. Aitken, Chairman, Eco- 
nomics Dept., Univ. of Massachusetts. 

Dr. Thomas A. Barocci, Economist, Sloan 
School of Management, MIT. 

Dr. Helen Ginsberg, Economist, Sidney 
Hillman Foundation, New York. 

Dr. Solomon Barkin, Economist, Univ. of 
Mass. at Amherst. 

Dr. David Warner. Economist, LBJ School 
of Public Affairs, Austin, Tex. 

Dr. R. L. Oaxaca, Economist, Univ. of Mass. 
at Amherst. 

Robert Nathan, Consulting Economist, 
Pres., Robert Nathan Assoc. 

Dr. Vaclav Holesovsky, Economist, Univer- 
sity of Massachusetts. 

Dr. Leon Keyserling, Consulting Econo- 
mist, Washington, D.C. 

Dr. Steven D. Soderlind, Economist, Uni- 
versity of Massachusetts. 

Dr. Curtis Aller, Economist, San Fran- 
cisco State College. 

Dr. Bertram Gross, Political Sclentist, Hun- 
ter College, New York. 

David T. Bazelon, University Professor, 
State University of New York at Buffalo; 
author, The Paper Economy. 

Dr. Gar Alperovitz, Director, Exploratory 
Projects for Economic Alternatives. 

Dr. Emile Benoit, Emeritus Professor, 
Columbia University. 

Dr. Seymour Melman, Chairman, Dept. of 
Management and Industrial Engineering, 
Columbia University. 

Prof. Charles Hamilton, Political Scientist, 
Columbia University. 

Prof, L. Eudora Pettigrew, Political Econo- 
mist, Michigan State University. 

Prof. S. M. Miller, Chairman, Sociology 
Department, Boston University. 

Dr. Arthur Pearl, Educator, Univ. of Cali- 
fornia at Santa Cruz. 

Prof. Sam Popkin, Political Scientist, Univ. 
of Calif. at San Diego. 

Prof. Mark Solomon, Historian, Simmons 
College, Boston, Mass. 

Dr. Elliott Liebow, Social Scientist, Na- 
tional Institutes of Mental Health; author, 
Taliy's Corner. 

Michael Harrington, Author, The Other 
America, Socialism, The Twilight of Capital- 
ism; Chairman, Democratic Socialist Orga- 
nizing Committee. 

Prof. George Wald, Nobel Laureate; Biolo- 
gist, Harvard University. 

Dr. William Spring, Economist; Director, 
Regional Institute on Employment Policy, 
Boston University. 

The Hon. Wilbur J. Cohen, Former Secre- 
tary, Health, Education, and Welfare. 

Dr. Harold Sheppard, Director, American 
Institute for Research, Wash, D.C. 

Frank Riessman, Editor, Social Policy. 

Frederick E. Jaffee, Planned Parenthood, 
New York. 

Eleanor Holmes Norton, Commissioner, New 
York City Commission on Human Rights. 

Peter B. Edelman, Director, New York State 
Division for Youth. 

Prof. Phyllis Wallace, Economist, Sloan 
School of Management, MIT. 

Prof. Glen Cain, Economist, University of 
Wisconsin. 

Prof. Bruno Stein, Economist, New York 
University. 


AN AMERICAN BICENTENNIAL 
STATEMENT 


Mr. CURTIS. Mr. President, yesterday 
the Republican Senators in conference 
approved a Bicentennial statement 
which states our feeling for this coun- 
try and its heritage on the occasion of 
the 200th anniversary of its creation. It 
would be well for all of us during the 
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next few days to pause to consider the 
heritage, resolve, and determination 
which inspired the men who wrote the 
Declaration of 1776 and the Constitu- 
tion of 1787—much the same men, in 
fact. We have governed ourselves under 
the principles there enunciated virtually 
ever since. 

These men were not geniuses or para- 
gons of perfection. They were only hu- 
man beings, even as you and I all the 
other Members of this Chamber. There 
was something bigger than they were 
which drove them at that most critical 
period of our history. The result has been 
an extraordinary experiment in self-gov- 
ernment, human rights, and human liy- 
ing, the likes of which the world had 
never before seen. 

It is true there have been efforts at 
a republican form of government before 
us, notably those of ancient Greece and 
Rome. But none of them enjoyed the all- 
perv: sense of democracy, wherein 
freedom of individual choice has been 
the hallmark, which has been our inno- 
vation. This is the legacy our country, 
through its leaders of so long ago, gives 
to the world. 

Mr. President, I ask unanimous con- 
sent that the resolution to which I have 
reference, titled “An American Bicenten- 
nial Statement,” be printed in full in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

AN AMERICAN BICENTENNIAL STATEMENT 


Whereas Alexander Hamilton wrote that it 
is reserved to the people of this country, by 
their conduct and example, to decide the im- 
portant question whether societies of men 
are really capable of establishing good gov- 
ernment from reflection and choice—or 
whether they are forever destined to depend 
for their political constitutions on accident 
and force; and 

Whereas John Jay was moved to note that 
to all general purposes we have uniformly 
been one people, each individual citizen 
everywhere enjoying the same national rights, 
privileges, and protection. As a nation we 
have made peace and war; as a nation we 
have vanquished our common enemies; as a 
nation we have formed alliances, made 
treaties and entered into various compacts 
and conventions with foreign states; and 

Whereas James Madison saw the necessity 
of the Union as our bulwark against foreign 
danger, as the conservator of peace among 
ourselyes, as the guardian of our commerce 
and other common interest, as the only sub- 
stitute for those military establishments 
which have subverted the liberties of the Old 
World, and as the proper antidote for the 
diseases of faction which proved fatal to 
other popular governments; and 

Whereas Thomas Jefferson said we call 
brethren of the same principle by different 
names. We are all republicans—we are all 
federalists. If there be any among us who 
would wish to dissolve this Union or to 
change its republican form, let them stand 
undisturbed as monuments of the safety with 
which error of opinion may be tolerated where 
reason is left free to combat it; and 

Whereas Abraham Lincoln reasoned that, 
as the patriots of Seventy-Six did to the sup- 
port of the Declaration of Independence, so 
to the support of the Constitution and the 
Laws let every American pledge his life, his 
property, and his sacred honor; let every 
man remember that to violate the law is to 
trample on the blood of his father, and to 
tear the charter of his own and his children’s 
liberty. . . . We will make converts day by 
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day; we will grow strong by the violence 
and injustice of our adversaries. And, unless 
truth be a mockery and justice a hollow lie, 
we will be in the majority after a while, and 
then the revolution which we will accom- 
plish will be none the less radical from being 
the result of pacific measures. The battle of 
freedom is to be fought out of principle. Now 
Therefore Be It 

Resolved that Hamilton's test of Destiny; 
Jay's one people; Madison’s Union as bul- 
wark, conservator and guardian; Jefferson’s 
tolerance of error where reason is left free 
to combat it; Lincoln’s prophecy of converts 
to freedom day by day; are truths not of 
yesterday, but of today, and of tomorrow and 
for all our tomorrows, till each man, each 
woman, each child on this troubled earth 
shall know dignity of freedom, protection 
from tyranny, and bounty of harvest yet to 
be seeded. 

In Grateful Anticipation of the Bicenten- 
nial of the Birth of our Nation For the Re- 
publican Senators in Conference Assembled. 

Done this twenty-ninth Day of June 1976. 

CARL T. CURTIS, 
Huck Scorr, 

JOHN TOWER, 
ROBERT P. GRIFFIN, 
ROBERT T. STAFFORD. 


MEALS ON WHEELS FOR SENIOR 
CITIZENS—S. 3585 


Mr. TUNNEY. Mr. President, today I 
have joined eight of my colleagues in 
sponsoring S. 3585, the National Meals 
on Wheels Act of 1976, authored by Sen- 
ator McGovern, chairman of the Com- 
mittee on Nutrition and Human Needs. 

From the very outset, I have been 
strongly supportive of programs which 
provide hot, nutritious meals to our el- 
derly citizens and have worked closely 
with the California State Department on 
Aging to insure that the State program 
was working well. We have seen the title 
VII nutrition program under the Older 
Americans Act grow annually, providing 
meals in fiscal 1976 to some 300,000 mo- 
bile older citizens. By philosophy and 
structure, the program is geared toward 
providing an environment in which the 
lonely and withdrawn senior citizen can 
meet with friends in a comfortable set- 
ting as well as partake of a hot, balanced 
meal as many as 5 days each week. 

This year’s Labor/HEW appropria- 
tions bill for fiscal year 1977 will permit 
the States to serve an estimated 460,000 
meals, 5 days per week, to about 500,000 
older persons. Unquestionably, the title 
VII program has had overwhelming suc- 
cess. However, it has only begun to meet 
the demand for congregate meals: How- 
ever, the title VII program virtually ex- 
cludes the homebound elderly. These 3 to 
4 milion Americans, by the nature of 
their condition, cannot realistically at- 
tend the congregate meal sites. Last year, 
only 13 percent of title VII meals were 
delivered to homes, a figure roughly 
equal to 30,000 meals. Senator MCGOVERN 
informs us that under the current con- 
gregate approach, feeding the estimated 
needy homebound would require an ex- 
pansion of the title VII program by 
around 1,700 percent. Attempting to 
meet the need of the homebound elderly 
under the present design and funding of 
title VII without a separate authoriza- 
tion is impractical. Instead, we need a 
bill such as S. 3585 which would establish 
a separate funding pool to meet the 
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meals on wheels need of the homebound 
elderly. 

The California State Department on 
Aging has informed me that— 

The news of possible Title VII based Meals 
on Wheels funding of $80 million nationally 
for FY 1977 is wonderful, and you may be 
sure that California will be watching the 
legislation anxiously. 


The benefit to my home State is tre- 
mendous. Assuming that California re- 
ceives its projected State share of 8.7 per- 
cent or $6,964,800, passage of this legis- 
lation could mean an additional 10,715 
meals per day, 5 days a week. This will 
begin to meet the tremendous need for 
home-delivered meals in the State—a 
need estimated conservatively at 31,900 
elderly citizens of limited mobility and 
isolated living arrangements. Were it to 
serve all of these individuals, the State 
alone would need one-fifth of the pro- 
posed authorization, a figure reflective of 
the inattention given this group of 
citizens. 

Evidence clearly indicates that for 
these persons, a home-delivered meal 
often makes the difference between addi- 
tional years in their own homes or in- 
stitutionalization in costly nursing 
homes. When a senior can no longer shop 
or prepare meals, when hunger becomes 
a daily experience, there is currently no 
reasonable alternative save a long-term 
care facility. 


This legislation, therefore, could reduce 
spending in the health care sector. Nurs- 
ing home costs under medicare—upward 
of $9 billion in 1975—could be kept down. 
The cost of a nursing home is generally 
over $20 per day, while a home delivered 
meal in my home State costs around 
$2.50. Senator McGovern has indicated 
that this legislation could save between 
$200 to $400 million in nursing home 
costs alone in its first year. 

In this time of ever-increasing health 
care costs, legislation which will reduce 
the Federal cost as well as safeguard the 
continued health of older citizens is cru- 
cial. I believe this legislation fills that 
need, at least in part, and urge my col- 
leagues to share in my support of this 
vital legislation. 


LT. MARTIN J. CAHILL RETIRES 


Mr. HOLLINGS. Mr. President, today 
an able and dedicated public servant is 
retiring. He is Lt. Martin J. Cahill of 
the U.S. Capitol Detail of the Metro- 
politan Police Department. Since July 
of 1975, Lieutenant Cahill has been serv- 
ing as supervisor in charge of the Senate 
Gallery, plainclothes detail. 

In his 30-plus years with the Metro- 
politan Police Department, Marty Ca- 
hill has won the respect and affection 
of all of those with whom he has worked. 
He won it by hard work—by his determi- 
nation to do the best possible job—and 
by his engaging and personable manner. 

During his three decades of service, 
Marty Cahill has received a multitude 
of official and citizen commendations 
for his outstanding contributions. As he 
turns in his badge today, he can take 
great pride in a job well done. 

Mr. President, it is a real pleasure for 


June 30, 1976 


me to bring this to the attention of the 
Senate, and to join Marty’s family and 
many friends in saluting him on this 
his final day with the force. We look for- 
ward to seeing him many times in the 
future, and we wish him all the happiness 
and contentment that he has earned by 
his diligence and exemplary service. 


FULL EMPLOYMENT AND THE 
PHILLIPS CURVE 


Mr. HUMPHREY. Mr. President, 
critics of the Pull Employment and Bal- 
anced Growth Act of 1976 often enter- 
tain themselves by asserting to one an- 
other that full employment must be 
purchased at the cost of rampant infla- 
tion. 

For years their minds have been locked 
on the rusty conviction that the two are 
inseparable. Given a proper setting, such 
as the op-ed pages of newspapers or a 

mal hearing, they will chant 
that reducing unemployment means in- 
creasing prices and vice versa. 

It is a neat and erroneous bit of eco- 
nomic jargon that allows them to avoid 
being confused by the facts. 

As evidence to support their position, 
they cite the so-called Phillips curve, 
first drawn by Prof. A. W. Phillips in a 
1958 article expounding his theory on 
the relationship between unemployment 
and wage rates in the United Kingdom 
during the 96-year period ending in 1957. 

Mr. President, the Phillips curve 
theory, at least in terms of anything ap- 
proaching universal application, has 
been repeatedly dented if not totally 
wrecked by the reality of our Nation’s 
economic history in recent years. 

Among those who most recently 
pointed this out are members of the pres- 
tigious National Council on Employment 
Policy in a statement entitled, “How 
Much Unemployment Do We Need?” 
With Prof. Charles C. Killingsworth of 
Michigan State University as its chair- 
man, the council is a private, nonprofit 
organization of academic manpower ex- 
perts engaged in the promotion of man- 
power policy research. 

Regarding the conclusions of Professor 
Phillips and the tradeoff theory, the 
council declared: 

His findings were not entirely free from 


employment policy. Many economists, with 
varying degrees of success tried to determine 
whether the Phillips curve relationship was 
applicable to American experience. Some 
analysts found little need for data. The rela- 
tionship was so logical and so consistent with 
economic theory that, if the data did not 
plainly show it, there must be 

wrong with the data. With the passage of 
time, the relationship tended to become one 
between the level of unemployment and rate 
of inflation (rather than the rate of change 
of money wage rates), although some analysts 
still recognize that a change in money wage 
rates is far from synonymous with a change 
in the general level of. prices. The most com- 
mon statement of the doctrine is that if you 
want less unemployment, you must accept 
more price increase; and if you want less price 
ee , you must accept more unemploy- 
men 
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The data invoked to provide empirical sup- 
port for this concept have turned out to be 
fractious. At least for the United States, the 
alleged relationship cannot be convincingly 
demonstrated in any straightforward man- 
ner. On the simplest level, for example, the 
data show that the United States had quite 
low unemployment rates—at times less than 
3 percent—through most of the years 1951, 
1952, and 1953; yet coincident with their low 
unemployment rates, we also had very low 
rates of price increase. There were wage and 
price controls during of this period, 
but their abrupt removal early in 1953 made 
no difference. On the other hand, in the last 
three years, we have had unemployment rates 
that were extremely high by post-war stand- 
ards—and we have had very rapid price in- 
Hatton as well. 

Various strategies have been followed to 
overcome such fractiousness of the data. 
Leads and lags of varying duration have been 
tried. Additional yariables have been thrown 
into the equations, often with little effort to 
justify their use except for the fact that more 
satisfactory results were hereby produced. 
Some analysts say that the Phillips curve 
describes a short-run relationship; others 
say that it describes a long-run relationship. 
If all else fails, or seems inadequate, there is 
the useful notion of a shifting Phillips 
curve—that is, a relationship that changes 
over time. 

Despite these difficulties, the Phillips curve 
has gained increasing influence in policy- 
making. When men in high office tell us that 
we must accept high unemployment rates for 
years into the future in order to bring in- 
flation under control, they are echoing the 
Phillips curve doctrine. But, as often hap- 
pens, as the acceptance of the Phillips curve 
among economic policy makers has spread, 
skeptics have arisen among the prominent 
members of the economics profession. For ex- 
ample, Chairman Arthur F. Burns of the Fed- 
eral Reserve System in a recent speech re- 
marked as follows: “Whatever may have been 
true in the past, there is no longer a mean- 
ingful trade-off between unemployment and 
inflation.” Burns proposed a program of di- 
rect attack on what he presented as the real 
causes of inflation, and he prefaced a pro- 
gram for the reduction of unemployment 
with the following observations: 

“I believe that the ultimate objective of 
labor market policies should be to eliminate 
all involuntary unemployment. This is not 
a radical or impractical goal.” 

Others, like Dr. Burns, have pointed out 
that to a large degree, recent increases in 
the price level have obviously been caused 
by factors that are wholly unrelated to the 
state of the labor market—the outstanding 
examples being world-wide crop failures, the 
unilateral decisions of the Arab oil cartel, 
and the tightness, in the recent past, in world 
markets for raw materials. 

Forty-five years ago, there was general 
agreement among the world’s leading econ- 
omists that the only way to reduce unem- 
ployment was to reduce wages. One of the 
great achievements of J. M. Keynes was to 
demonstrate the fallacy of this doctrine. 
Cutting wages might induce some employ- 
ers to hire more workers, he said, but he 
pointed out that that was certainly not the 
only way or the most effective way to reduce 
unemployment. Like the insistence on wage- 
cutting, the Phillips curve concept surely 
has a kernel of truth in it. Some approaches 
to the reduction of unemployment would 
be quite likely to generate upward pressure 
on the price level. But there is really no 
convincing proof of the widely-accepted be- 
lief that any reduction in unemployment, 
no matter how much and no matter what 
means are employed, will cause more infla- 
tion. It is true that few, if any, professional 
economists would state the doctrine quite 
so crudely. But many, perhaps a majority. 
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would still accept the generalization that 
there is some kind of “trade-off” between 
inflation and unemployment. The belief that 
there is such a trade-off has become an im- 

t barrier standing in the way of a 
substantial reduction in unemployment. We 
conclude that this widely-held belief lacks 
a substantial basis in either experience or 
analysis. 


In addition to Professor Killings- 
worth, the other members of the Na- 
tional Council on Employment Policy 
are: Curtis C. Aller, San Francisco State 
University; Rashi Fein, Harvard Uni- 
versity; Ernest Green, Recruitment and 
Training Center; Frederick Harbison, 
Princeton University; Myron L. Joseph, 
Carnegie-Melion University; Sar A. 
Levitan, the George Washington Uni- 
versity; Garth L. Mangum, the Univer- 
sity of Utah; Ray Marshall, University 
of Texas; S. M. Miller, Boston Univer- 
sity; Charles A. Myers, Massachusetts 
Institute of Technology; R. Thayne 
Robson, the University of Utah; Philip 
Rutledge, Howard University; Gerald 
G. Somers, University of Wisconsin; 
Lloyd Ulman, University of California at 
Berkeley; and Phyllis Wallace, Massa- 
chusetts Institute of Technology. 

Their policy statement makes it clear 
that the “Phillips curve” constitutes 
nothing more than dead ammunition 
when it is used against the full employ- 
ment and balanced growth of 1976, in- 
troduced by me in the Senate and by 
Representative Aucustus HAWKINS in 
the House. 

By the same token, I would agree 
with the council’s conclusion that— 

Some approaches to the reduction of un- 
employment would be quite likely to gen- 
erate upward pressure on the price level. 


In this regard, the provisions of the 
bill emphatically state that while its goal 
of reducing adult unemployment to 3 
percent within 4 years is pursued, ade- 
quate safeguards against inflation must 
be put in place and vigorously utilized. 

The legislation directs the administra- 
tion and Congress, with the cooperation 
of the Federal Reserve, to develop and 
implement the long- and short-range fis- 
cal and monetary policies and programs 
that will achieve the goals of the bill. 


allowing commerce and industry to pro- 
vide increased employment opportuni- 
ties. Any shortfall between private sec- 
tor employment and the 3 percent adult 
unemployment goal of the bill would be 
filled with temporary federally funded 
programs consisting of incentives for 
private employment, and a wide range 
of public works and facilities projects 
and public service employment programs 
for State and local governments, Thus 
all adults, willing, able, and seeking work 
could be usefully and productively 
employed. 

To achieve maximum employment op- 
portunities while minimizing inflation- 
ary tendencies, Federal programs could 
be targeted on a selective basis to those 
areas of the Nation in greatest need. 

Mr. President, the advocates of the 
Phillips curve have put themselves on 
a circular road that leads to continuous- 
ly high unemployment and inflation. 
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They are saying that we must sacrifice 
employment for millions of workers for 
the sake of fighting inflation. Well, mil- 
lions of workers are unemployed and we 
still have an unacceptable level of infla- 
tion. Absent any change in present ad- 
ministration policies we have no alterna- 
tive but to anticipate another recession 
in the near future. 

In response to this situation, the Full 
Employment and Balanced Growth Act, 
S. 50 and H.R. 50, requires the admin- 
istration and the Congress to conduct an 
ongoing, first prioritiy, comprehensive 
and coordinated effort to put our econ- 
omy in high gear and keep it there while 
maintaining reasonable price stability. 

I know that our capitalist economic 
system can reach its full potential to 
benefit everyone in this way. 


THE INTERGOVERNMENTAL PER- 
SONNEL ACT IN MAINE—A 
FOURTH YEAR REPORT 


Mr. MUSKIE. Mr. President, for the 
fourth successive year, the State of 
Maine has demonstrated how to make 
the most of a relatively small Federal 
program. I refer to the Intergovern- 
mental Personnel Act. 

Under the formula grant provisions of 
the IPA, Maine received the minimum 
Federal contribution of $70,000 between 
October 1, 1974 and November 15, 1975. 
State matching funds amounted to $33, 
190. During this same period the law 
governing State and local matching re- 
quirements to receive IPA formula grant 
funds changed. Beginning July 1, 1975, 
State and local governments were re- 
quired to match Federal funds on a 50-50 
basis. 

Maine’s IPA program supported an 
impressive roster of activities, including 
programs in State labor-management 
relations, affirmative action assistance 
for State administrators, community de- 
velopment assistance, and public man- 
agement assistance. The programs were 
conducted by the office of State employee 
relations, the Maine Human Rights Com- 
mission, the Maine Municipal Associa- 
tion, and the bureau of public adminis- 
tration at the University of Maine at 
Orono. In the words of Maine Governor 
James B. Longley, the IPA represents “a 
substantial contribution to strengthening 
personnel resources of Maine govern- 
ment.” 


BENNETT C. WHITLOCK, IN., 
NEW PRESIDENT OF AMERICAN 
TRUCKING ASSOCIATIONS, INC. 


Mr. HOLLINGS. Mr. President, as a 
South Carolinian, Iam delighted to learn 
that this month Bennett C. Whitlock, 
Jr., will take over as president of the 
American Trucking Association, Ine., 
the large and highly respected organiza- 
tion which represents this Nation’s 
trucking industry. Bennett is a native of 
South Carolina whose family roots go 
deep into my State’s history. In fact, his 
grandfather George Beckman was 
among those who early on encouraged 
me to pursue a career in public service. 

Bennett has served the trucking indus- 
try in one capacity or another for a quar- 
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ter of a century, and has played no small 
part in encouraging the dynamic growth 
of motor carriage. Trucks have become 
such an integral part of our transporta- 
tion system—they carry more than half 
of all freight shipped—that it is impos- 
sible to conceive how we could carry on 
our trade and commerce without a mod- 
ern and sophisticated trucking industry. 

Trucks are especially important to 
South Carolina whose economy is closely 
linked to the milling, manufacturing and 
retailing of clothing, fabrics, and car- 
peting. Often a truckload of fabric is 
delivered to a garment manufacturer in 
the morning and leaves the same eve- 
ning, in the form of finished suits and 
dresses—ready for delivery to the Na- 
tion’s department stores. Trucks haul 79 
percent of fabric mill products and 67 
percent of knitting mill products. 

So I want to take this moment to con- 
gratulate Bennett on becoming the high- 
est appointed officer of the ATA, and to 
wish him well in meeting his new respon- 
sibilities. I know he will do a good job, 
and that not only the industry he serves 
but the entire Nation will benefit from 
his leadership. 


JEC MEMBERS CHALLENGE ADMIN- 
ISTRATION’S “GO-SLOW” ECO- 
NOMIC STRATEGY 


Mr. HUMPHREY. Mr. President, I 
have been reading accounts of the re- 
cently concluded “summit” meeting in 
Puerto Rico with great interest. They 
have about them a kind of Alice-in- 
Wonderland quality, a strange feeling of 
unreality. The objective facts of our eco- 
nomie situation seem to go largely un- 
noticed. 

In the United States the facts are 
these: 

We have experienced a year of solid 
recovery from the worst recession in 40 
years, but that recovery has not been 
spectacular. Only about average when 
compared with past recessions. 

The unemployment rate is 7.3 per- 
cent—-still equal to or above the peak of 
any previous postwar recession. 

Certain areas and certain groups in 
our country are experiencing stagger- 
ingly high unemployment. Puerto Rico, 
where the summit conference was held, 
has an unemployment rate of over 20 
percent. 

The economy’s real growth rate is now 
slowing down. Council of Economic Ad- 
viser’s Chairman Alan Greenspan says 
that he now thinks the growth rate may 
have dropped below 5 percent in the cur- 
rent quarter. 

Other countries face a similar situa- 
tion of unprecedently high unemploy- 
ment. 

In sum, the true challenge before us 
is to sustain enough growth to achieve 
further steady reductions in unemploy- 
ment. 

Yet what do I see when I pick up the 
papers? These are the headlines: 

Ford Urges Lower Goals for Growth; Go- 
Slow Policies Urged by Leaders; and Infla- 
tion Restraint Stressed. 


These headlines would make sense if 
we were in fact experiencing an uncon- 
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trolled world boom. We are not. It is an 
incredible misreading of the facts to sug- 
gest that we are. 

Given the slowing of the growth rate 
which is already in prospect, these head- 
lines translate into just one thing: con- 
tinued high unemployment. The admin- 
istration is urging a policy of sustained 
high unemployment year after year. Not 
only in the United States. They are urg- 
ing other nations to pursue the same 
strategy. 

If it were clear that years of high un- 
employment would eliminate inflation 
such a policy might have some redeem- 
ing virtue. However, sustained high un- 
employment will do little to control in- 
flation. The economy will adjust to the 
new situation. Productive capacity will 
be brought into balance with what we 
can consume in a high unemployment 
economy. Five years from now we will be 
hearing assertions that the labor markets 
grow dangerously tight if unemployment 
is brought below 7 percent. 

Let us hope that policy does not really 
move in that direction. There are less 
painful and more effective ways to guard 
against inflation. Incomes policies, job 
training, food reserves, investment 
policies all have a role to play in an ef- 
fective and imaginative anti-inflation 
strategy. Were they discussed in Puerto 
Rico? I hope so, but I have not seen it 
mentioned. 

Last Friday the other Democratic 
members of the Joint Economic Com- 
mittee joined me in sending a letter to 
President Ford. In our letter we pointed 
out that Congress has an important in- 
dependent role in making economic 
policy in this country. No agreement has 
been reached with the Congress regard- 
ing any “go-slow” economic strategy. We 
believe most Members of Congress and 
the great majority of the American pub- 
lic would regard the sustained continua- 
tion of high unemployment as totally 
unacceptable. 

We share the President's desire to fur- 
ther reduce inflation. We commend him 
for promoting international discussion 
of this worldwide problem. However, as I 
mentioned before, we urged him to study 
and discuss means of reducing inflation 
which do not involve continued high un- 
employment and loss of output. We have 
in mind such things as incomes policies, 
policies to overcome frictions and inef- 
ficiencies in labor markets, and policies 
designed to insure steady and adequate 
supplies of food stuffs and other essen- 
tial materials and products. Surely such 
policies offer better hope for the future 
than does a passive acceptance of con- 
tinued high unemployment. 

Mr. President, I ask unanimous con- 
sent that the letter to President Ford 
signed by the 12 Democratic members of 
the Joint Economic Committee be print- 
ed in the Recorp at this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

JOINT ECONOMIC COMMITTEE, 
Washington, D.C., June 25, 1976. 
President GERALD R. FORD, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: On the eve of your 

forthcoming conference with other heads of 
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government in Puerto Rico this weekend, we 
would like you to have the following 
thoughts on our present economic situation 
and our objectives for the future. 

Coordination of economic policy among 
the major industrial countries is of the ut- 
most importance in sustaining a healthy 
recovery of the world economy, and we com- 
mend you for initiating the upcoming con- 
sultations. However, we are disturbed by the 
tone of some statements by Administration 
officials regarding the problems to be dis- 
cussed at this meeting. We are also dis- 
turbed by some parts of the communique 
issued on June 22 at the conclusion of the 
OECD ministerial meeting. 

These statements leave the impression that 
the world economy is on the brink of an ex- 
cessively rapid expansion which would bring 
with it serious inflationary consequences and 
that policy must be directed toward slowing 
the progress of recovery. The OECD com- 
munique suggests 5 percent “or somewhat 
more” as an appropriate target for the av- 
erage annual growth of real output in the 
OECD area from 1976 through 1980, explicit- 
ly recognizing that this implies a continua- 
tion of high levels of unemployment 
throughout this period. 

We recognize that this target is not neces- 
sarily intended to apply to the perform- 
ance of individual countries within the 
OECD. Nonetheless, the impression may have 
arisen that this is regarded by Administra- 
tion officials as an appropriate growth target 
for the United States. 

Hence, we would like to call your attention 
to projections by the Congressional Budget 
Office indicating that a 5 percent growth 
path in the United States from 1976 through 
1980 would imply an unemployment rate of 
about 6.3 percent in 1980. Certainly there 
is no political consensus in this country that 
such a performance would be satisfactory. 
Indeed, we believe the overwhelming ma- 
jority of people in this country would agree 
with us that such a prospect is highly un- 
satisfactory. We remind you that your own 
budget, submitted to the Congress last Jan- 
uary, assumed for planning purposes an 
average real GNP growth rate of 6.2 percent 
through 1980. 

In contrast to most other countries, eco- 
nomic policy-making in the United States 
is the joint responsibility of the Congress 
and the Executive Branch. To date there has 
been no agreement between these separate 
branches of our government as to appropri- 
ate growth targets through 1980. It would 
be most unfortunate if leaders of other 
countries were to obtain the impression that 
a consensus exists in this country to the 
effect that high unemployment through 
1980 is a necessary price for controlling in- 
flation. Any such contention is highly con- 
troversial, and we trust you will do your 
best to make this clear to those with whom 
you will be meeting next week. 

We do not question the importance of 
further reducing inflation. Nor do we ques- 
tion that this urgent problem must be 
attacked in coordination with other major 
countries. We do dispute the apparent con- 
viction that prolonged acceptance of high 
levels of unemployment is the only available 
method of dealing with inflation. In fact, 
we question whether it is even likely to be 
an effective method. We respectfully suggest 
that one of the most useful topics that could 
be discussed at your upcoming meeting 
would be alternative approaches to dealing 
with inflation—approaches which do not in- 
volve loss of Jobs and output. We have in 
mind such things as incomes policies, pol- 
icies to overcome frictions and inefficiencies 
in iabor markets, and policies designed to 
insure steady and adequate supplies of food 
stuffs, raw materials, and finished goods. 
Surely such policies offer better hope for 
the future than does a passive acceptance 
of continued high unemployment. 

Again, we commend you for the efforts you 
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are undertaking to achieve meaningful in- 
ternational discussion of these crucial eco- 
nomic issues. You have our hopes and best 
wishes for a 

Sincere 


highly successful meeting. 
ly, 


TOXIC SUBSTANCES CONTROL ACT 


Mr. TUNNEY. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an outstanding series of ar- 
ticles done by the Los Angeles Times on 
occupational health hazards. The articles 
are the result of an intensive 3-month 
examination by the Los Angeles Times 
Washington staff of the Nation’s occu- 
pational health crisis. 

I commend the Los Angeles Times for 
devoting such a significant amount of 
space to such an important but little dis- 
cussed subject. 

As the author of the Toxic Substances 
Control Act which passed the Senate in 
March of this year, I am pleased to see 
the attention given to the daily dangers 
faced by workers on the job. These ar- 
ticles all too clearly illustrate the need 
for rapid passage of the Toxic Substances 
Control Act by the House so we can be- 
gin to protect workers and the public 
from a major health hazard—toxic sub- 
stances. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Los Angeles Times, June 27, 1976] 
OCCUPATIONAL HEALTH Hazarps—A NATIONAL 
CRISIS 
(By Richard T. Cooper and Paul E. Steiger) 

WAasHINGTON.—In bygone days, coal miners 
took caged canaries underground with 
them because the tiny birds were far more 
sensitive than men to the deadly, invisible 
“white damp,” carbon monoxide gas. By col- 
lapsing—and sometimes dying—the canaries 
warned of a danger that would otherwise 
have crept up undetected. 

Today, in factories and mills, and even in 
beauty parlors, dentists’ offices and auto re- 
pair shops, hundreds of thousands of Ameri- 
can workers have themselves become canar- 
ies—for their fellow-workers and for society 
as a whole. By falling sick and often dying, 
they are signaling the fact that a major crisis 
has struck the nation as stealthily as poison 
gas in a coal mine. 

The source of the danger is a little under- 
stood but rapidly growing array of occupa- 
tional health hazards, many of them toxic 
chemicals routinely used by industry, that 
kill an estimated 100,000 workers every year, 
cause at least 390,000 new cases of Job-related 
disease annually and pose an increasing 
threat to the entire spectrum of U.S. society 
and the environment. 

As documented in a three-month inves- 
tigation by a team of Times reporters, the 
occupational health crisis and its implica- 
tions for the larger society are only dimly 
perceived by the public, yet specialists regard 
them as perhaps the most serious medical 
challenge facing the United States in the 
remainder of this century. And the battle to 
deal with the problem is in jeopardy because 
of bureaucratic red tape, public apathy, po- 
litical sniping and claims that reform would 
be too costly. 

At the Occupational Safety and Health Ad- 
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ministration and the National Institute of 
Occupational Safety and Health, the two fed- 
eral agencies most directly responsible for 
dealing with the problem, officials are strug- 
gling with inadequate budgets, scattered 
and ill-equipped staffs and lack of expertise. 
Labor leaders have lobbied for a larger com- 
mitment, and there has been significant re- 
sponse among some business executives. But 
overall the problem is growing faster than are 
the efforts to contain it. 

Occupational health hazards have existed 
from earliest times, of course. One of the 
cruel ironies of the present situation is that 
toxic substances identified more than 100 
years ago still inflict widespread disability 
and death. What has caused the problem to 
mushroom in the last three decades, however, 
is the technological explosion of new chemi- 
cals, new industrial processes and new 
products, 

This flowering of technology, responsible 
for much that is good and desirable in mod- 
ern life, unfortunately has sent a deluge of 
carcinogens, systemic poisons, lung-destroy- 
ing dusts, brain-damaging metals and other 
hazardous substances cascading down upon 
the nation’s workers in unprecedented vol- 
ume and variety. 

Clearly, one reason for the apparent public 
indifference to job-related health problems is 
that many of the worst ones, lung cancer 
and heart disease, for example, normally take 
15 to 20 years to develop and often have 
not been associated with the work place. 
More immediate problems tend to be per- 
ceived as isolated incidents—50 or so workers 
afflicted by Kepone pesticide poisoning in 
Hopewell, Va., a dozen or so poisoned by 
lead at a Visalia auto battery plant. 

The problem is pervasive, not scattered, 
however. And, if workers, like the miners’ 
canaries, are the first to exhibit its symp- 
toms because they are exposed to the haz- 
ards first and most intensively, the toxic sub- 
stances originating in the nation’s mills and 
factories are showing insidious capacity to 
seep out into the community at large. 

Says Joseph K. Wagoner, director of field 
studies and clinical investigations for the in- 
stitute, “The tendency to separate health 
hazards found in the work place from gen- 
eral environmental problems is a deadly di- 
vision. This is a continuum, not isolated 
events.” And, Wagoner says of the govern- 
ment’s effort to cope, “The problem is so 
vast that we have been reacting in a crisis 
environment for the past two or three years.” 

For a glimpse of the problem's scope, con- 
sider the following: 

As many as 90% of all cancer cases are 
believed to be environmentally induced, ac- 
cording to an analysis by the National Cancer 
Institute. Of these, scientists estimate, at 
least 10% resulted in about 30,000 deaths a 
year, stemming chiefly from occupational 
carcinogens, In fully half of all cancer deaths, 
occupational factors are believed to have con- 
tributed to the disease. 

Heart disease is the greatest single killer 
of Americans. It is conservatively estimated 
that 5% of such deaths, or 37,000 a year, 
result from occupational causes. 

In a general health study of 908 persons 
performed by the University of Washington, 
31% of all the diseases and other “medical 
conditions” found were judged to be occu- 
pational in origin. In an additional 10% 
of the problems, job-related factors ap- 
peared to have played some role. 

Significantly, however, only 2% or 3% of 
all the medical conditions had been reported 
by employers, a fact suggesting that avail- 
able data vastly understate the extent of job- 
related health problems. 

Evidence from a number of fields indicates 
that white-collar, professional and service 
workers are often in as much danger as em- 
ployes in steel mills, chemical plants and 
other forms of heavy industry. 

Dentists’ chronic exposure to X rays, mer- 
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cury and anesthetics contributes to their 
abnormally high rates of leukemia, Hodgkin's 
disease and suicide. Female operating room 
personnel, with similar exposures, have un- 
usually large numbers of miscarriages and 
babies with congenital birth defects. Beauti- 
cians are extraordinarily susceptible to car- 
diac problems, lung cancer and respiratory 
diseases generally. 

Chemicals and other substances and equip- 
ment used in the work place are not the only 
dangers, The unique stresses, life-styles and 
patterns associated with particular occupa- 
tions also can be factors. For instance, statis- 
tics reveal that office administrators are more 
likely to suffer coronary heart disease than 
many other types of white-collar workers, 
such as scientists and engineers. As with 
other hazards, the causes and cures for these 
occupational health problems are imperfect- 
ly understood. 

—aAn estimated 500,000 living workers have 
been significantly exposed to asbestos. Of 
these, 100,000 are expected to die from lung 
cancer, 35,000 more from a rare cancer of the 
lining of the lungs and stomach called me- 
sothelioma, and another 35,000 will die from 
asbestosis, also an affliction of the lungs. 

Recently, evidence has been found in a 
study for the Environmental Protection 
Agency that employes in office buildings con- 
structed before the 1973 ban on use of asbes- 
tos as a structural fire retardant are being 
exposed to the mineral. Apparently the asbes- 
tos coating on steel girders in such buildings 
has begun to flake away, and microscopic 
fibers are being carried to unsuspecting 
workers through the ventilation systems. It 
is not yet known how serious this threat may 
be 


Health hazards are particularly acute in 
some industries and job classifications. Rub- 
ber workers are 1.7 times as likely to die of 
stomach cancer as members of the general 
population, 1.6 times as likely to succumb to 
lymphatic malignancies, according to a joint 
study by the rubber workers’ union and in- 
dustry. Workers in steel mill coke ovens are 
7.5 times as likely to die of kidney cancer as 
workers assigned elsewhere in the same mills 
and 10 times as likely to die of lung cancer. 

In three Ohio towns where the carcinogen 
vinyl chloride was manufactured, the Ohio 
Department of Health has reported abnor- 
mally high incidences of birth defects, par- 
ticularly affecting the central nervous system, 
among newborn babies, and an unexpectedly 
high level of tumors of the central nervous 
system in adult men. 

Studies of two Montana towns, Butte and 
Anaconda, where copper is mined and 
smelted, found unusually high rates of lung 
cancer in both men and women, 

Experts agree that no accurate measure- 
ments of the overall problem exist. The U.S. 
Public Health Service uses indirect statisti- 
cal techniques to form its estimates of the 
annual toll of job-related deaths and dis- 
eases, Owing to insufficient knowledge of the 
biochemistry involved, inadequate monitor- 
ing of workers, and the often years-long 
delay between exposure to a carcinogen and 
the onset of the disease, these numbers may 
be just the tip of the iceberg. 

The catalogue of hazardous substances, 
with their sometimes equally dangerous per- 
mutations, combinations and interactions, 
seems endless: benzenes, phenols, cadmium, 
nickel, gold, lead, asbestos, vinyl chloride, 
coke oven gases, creosote, textile lint, X-rays, 
silica, carbon tetrachloride, tar, beryllium, 
bischloromethyl ether, chloromethyl methyl 
ether, polychlorinated biphenols, pesticides, 
paraffin, beta napthylamine. .. . 

The government has thus far established 
links between about 12,000 substances and 
particularly serious health problems—a huge 
number but probably just a small fraction 
of the hazards still undetected among the 
scores of natural elements and the 500,000 
chemical compounds now in use by American 
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industry, which synthesizes about 3,000 new 
chemicals each year. With virtually no out- 
side control and scant knowledge of what 
the full consequences may ultimately be, this 
cornucopia of materials is mixed, modified, 
boiled, baked, burned, sprayed and vaporized 
in a rush of technical ingenuity that never 
stands still. 

On an April morning this year, at an hour 
when the sun was bright but the air retained 
a sharp edge, half a dozen employes of a small 
plastics plant near Slatersville, R.I., crowded 
into an aging Pontiac and drove to the sea- 
coast town of Groton, Conn. A team of occu- 
pational health specialists from New York 
was to examine almost 1,000 workers there, 
and the Rhode Islanders were to be tested 
as well. 

Somehow, they arrived several hours be- 
fore the special clinic, set up in the gymna- 
sium of Groton's trim new civic center, was 
to open. As they waited, the six grumbled 
about the delay, joked sardonically about the 
general malevolence of things and discussed 
their jobs. It seemed clear there had been 
ample reason to invite them. 

Service Color, Inc., where they worked, is 
a small plant that takes raw plastics com- 
pounds, cooks them up with pigments, flame 
retardants, and fillers, then converts the re- 
sulting material to pigmented pellets that 
are sold to fabricators of colored plastic 
products. Turning out about 1 million pounds 
a month, Service Color’s 18 employes han- 
dled compounds of lead oxide, lead chro- 
mate, mercury-cadmium, lead-cadmium, and 
toxic, organic dyes. 

Medical problems had cropped up, and 
several had been hospitalized. There was 
apprehension mixed with the bravado and 
dark humor in the six who had come to Gro- 
ton. Everything. . . we handle kills you,” 
one of them laughed. “It says so right on 
the cartons.” 

As they were unloaded and mixed, the 
powdery chemicals would fill the air, silting 
over everything and sometimes turning their 
skin bright colors, the men said. A photo- 
graph taken about that time by a safety ad- 
ministration inspector showed a worker who 
had just crawled out of an enormous vat he 
had cleaned with an air hose. An Occupa- 
tional Safety and Health Administration in- 
spector pointed out that a face mask issued 
by the company was so oversized that its 
bottom hung several inches below the work- 
er's chin, nullifying its effectiveness even if 
it had not been the wrong type. The man’s 
hair showed white, but his face and arms 
were a violent orange. 

“Ventilation?” one of the workers at Gro- 
ton said. “One place we got ventilation— 
four windows. And if you breathe real hard, 
you can blow the dust out.” 

During their examinations, the workers 
were checked for lead poisoning by a ma- 
chine called a hematofluorometer, which 
subjects a tiny sample of blood to a powerful 
quartz light and instantly flashes a lead 
exposure value on a display screen. Readings 
up to 50 are considered acceptable, but at 60 
and 70 there is concern. The Service Color 
workers registered such values as 101, 107 
and 370, according to technicians. 

Depending on extent of exposure, lead 
poisoning can produce brain damage, res- 
piratory failure, anemia, tremors, paralysis, 
kidney problems, loss of teeth, depression, 
feelings of hostility and chronic unhappi- 
ness. The dangers and conditions in the plant 
led workers and their union the United 
Rubber Workers, to protest. A team of safety 
administration inspectors swooped down. 

Today, according to plant manager John 
Busco, some new duct work, dust collectors, 
and other ventilating equipment are being 
instalied at Service Color. Also, workers are 
being instructed to wash themselves before 
eating or smoking and to take other pre- 
cautions of that sort. Not much is involved,” 
Busco said. 
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What has the safety administration done? 
Busco has heard nothing, he says. Some cita- 
tions are said to be wandering somewhere in 
the clogged arteries of this administration 
bureaucracy, but two months after the in- 
spection nothing has been done. 

“The joke is,” one Service Color employe 
had said in Groton, “They give you a good 
pension but you don't live to collect it.” 

There is a quandary workers often face, 
and Morton Corn, the industrial hygienist 
who now heads the occupational safety 
agency, sees it clearly: where health is con- 
cerned, what seems a gross hazard may be 
harmless, and what looks lovely may be 
lethal. 

He recalls a clean, air-conditioned factory 
in the South; “people thought it was like 
working in a hotel,” yet a chemical unde- 
tectable by human senses poisoned 73 of the 
300 employes At the same time, in certain 
kinds of dehydrating plants, Corn says, "I've 
walked through dust that I left footprints 
in, but it won't harm anyone. 

“When the worker takes a job he thinks, 
‘Gee, somebody must have thought about 
this thing. It must be safe. I'm being asked 
to work here.’ He’s seen a lot of dust in his 
life. How is he to know whether this is the 
dust that will kill him?” 

When people are sick, most turn without 
question to their family doctors, yet the 
typical family physician knows little about 
a worker—as employes of Life Science Prod- 
ucts Co. in Hopewell, Va., discovered last 
year. 

After only a few weeks of working in the 
plant, set up two years ago in a converted 
gas station, many began to suffer dizzy 
spells. poor vision, tremors. One man later 
recalled that when he stopped off for a beer 
after work, friends had to help him hold the 
glass. Inevitably, workers went to their 
doctors. 

Could it be something at the plant, some 
asked? Probably not, the physicians said. 
More likely it was overwork or nervousness. 
Or perhaps too many of those beers on the 
way home. So, worrying about mortgage pay- 
ments and child support payments and just 
getting by, they returned to work. 

One man who could not stop trembling 
eventually went to see a young specialist in 
cardiology and internal medicine, a recent 
emigre from Tawian named Yi-nan Chou. 
Chou asked what it was they made in that 
converted gas station. Kepone,“ the man 
said. Kepone. Chou looked it up in a hand- 
book of poisons. 

A chlorinated hydrocarbon related to DDT, 
combining hexachlorocyclopentadiene and 
sulfur trioxide, potent in controlling ants; 
roaches and banana pests. Chou took sam- 
ples of the man’s blood and urine and sent 
them to the federal Center for Disease Con- 
trol in Atlanta for analysis. Some days later 
Virgini« health authorities arrived in Hope- 
well and began unraveling a major industrial 
scandal. 

The result: Life Science Co. was shut down, 
13 workers were hospitalized and about 40 
others were found to have high levels of the 
pesticide in their blood. Federal indictments 
were returned against the company, its own- 
ers and Allied Chemical Co., which had been 
involved in the creation of Life Science, but 
no way was found to cleanse workers! blood 
of the Kepone, which has been linked to 
blood cancer in laboratory animals. 

“The guys who have no voices,” Sheldon 
Samuels of the AFL-CIO calls them, and 
there is a special horror to their anonymous 
Plight. In isolated shops and businesses too 
small for company doctors and union hygien- 
ists, seldom visited even by safety adminis- 
tration inspectors, they are sometimes vic- 
tims only of ignorance, but sometimes they 
are also undone by the tricks of their as- 
sorted trades. 

Commercial fishermen mending their tar- 
soaked nets sometimes hold the darning 
needie momentarily in their mouths to free 
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both hands; they contract lip cancer in ex- 
traordinary numbers. Auto mechanics often 
clean off brake drums with a deft blast from 
an air hose, thereby sending asbestos fibers 
winging toward their own lungs. House 
painters and shoe repairmen work with ben- 
zene solvents, unaware of the bladder and 
bone marrow malignancies those chemicals 
inflict on their trades. 

“Who is telling them?” Samuels asks. 
“Who is doing something for them?” 

Even safely behind his desk in his office, 
there is something gingerly about the way 
Robert L. Harris sits in a chair, an appre- 
hensive stiffness as if the last egg of a rare 
and dying bird has been entrusted to his lap. 

Harris’ unease is understandable. An in- 
dustrial hygienist at the University of North 
Carolina in Chapel Hill, he is the director of 
an unusual occupational health research 
program sponsored jointly by the United 
Rubber Workers and the seven giants of the 
U.S. rubber industry. Established during ne- 
gotiations on the industry’s 1970 master 
labor contract, Harris’ group and a similar 
unit at Harvard together receive more than 
$1 million a year in corporate funds to probe 
the industry's operations and study the 
health of its workers. 

The North Carolina group is a promising 
model of what could be done in other basic 
industries. Like similar units in government 
and other private institutions, it is working 
to protect workers now and also to over- 
come the critical shortage of basic research 
data. The problem is that almost all these 
units are extremely fragile, lacking perma- 
nent foundations. 

In Harris’ case, the unit is precariously 
balanced between two sponsors whose in- 
terests often conflict. 

The researchers cannot function without 
cooperation from the companies, yet their 
findings often support the union's conten- 
tion that more needs to be done to protect 
workers. The situation is especially touchy 
now: health hazards haye become an issue 
in the rubber industry’s long and bitter 
strike. 

Thus far, Harris and his associates say, 
there has been no lack of cooperation, no re- 
stricting of their plans, no attempts to alter 
or suppress research findings. Still, an ad- 
ministrator is understandably nervous. 

As a long-range goal with enormous po- 
tential, the unit is trying to devise a com- 
prehensive, computer-based system for con- 
tinual recording and analysis of the mate- 
rials and processes used in each rubber plant, 
as well as the work and health histories of 
all employes. Since chemicals, processes, and 
employe work assignments change con- 
stantly, a system such as this would vastly 
simplify the needle-in-a-haystack task of 
pinpointing occupational health problems 
and their specific causes, 

The system might even detect incipient 
problems, raising warning flags long before 
workers begin to sicken and die. 

Such a capability and its fruits are years 
away. Meanwhile, the team has proved its 
worth in more immediate ways: it has done 
pioneering work in identifying job classifica- 
tions where death and serious disease are 
high. And in one case, it quietly headed off 
what might years later have become a well- 
publicized disaster, 

A major rubber company had begun using 
a manufacturing process previously sban- 
doned by another company because of pul- 
monary damage to workers involved; the 
company believed it had eliminated the prob- 
lem. Tests by the North Caroling group 
showed reversible“ pulmonary changes in 
workers after initial exposure to the new 
process, with the likelihood that the dam- 
age would prove permanent with continued 
exposure. The process was abandoned for 
the second time, 

What is to be done? 
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Experts argue over details, but there is 
widespread agreement that progress must in- 
volve these elements: 

More money for scientific and technical 
research to pinpoint problems and devise 
solutions, 

Development of government health and 
safety regulations that place the burden of 
protecting workers squarely, and equally, on 
all employers. 

Designing an enforcement strategy that 
increases voluntary compliance and gives the 
safety agency's limited inspection force a 
deterrent impact comparable to that of the 
Internal Revenue Service. 

The budding alliance between labor and 
environmentalists should be nurtured to as- 
sure integrated government policies; unions 
must maintain, or in some cases increase, 
their insistence that workers’ health is not 
to be traded off for additional pennies an 
hour, corporations that are trying to improve 
should be encouraged while those that now 
profit by avoiding health-related expendi- 
tures must be brought to heel. 

“If you can't afford to provide a safe, 
healthy working place, then you shouldn't be 
in business. You don't have that right,” a 
veteran safety administration health special- 
ist declared recently. “A businessman rents a 
worker’s time, not his safety and health.” 

It is important to remember, however, that 
requiring companies to meet unnecessarily 
stringent health standards will raise costs 
and prices, possibly eliminating some jobs. 
Also, forcing employers to buy needlessly 
elaborate control systems for one hazard will 
mean less money available to deal with other 
dangerous substances. 

Can government, labor, and management 
ever have enough solid information to make 
all the necessary decisions with perfect wis- 
dom? No. Decisions cannot be avolded—ig- 
noring them amounts to a decision to let 
disease and premature death continue—but 
they will have to be made with imperfect 
knowledge, experts agree. 

The safety administration, for example, 
established worker exposure limits for 14 
major carcinogens even though it does not 
know precisely where the dangerous exposure 
level begins; to get that information would 
have required the rounding up of 3 million 
laboratory animals for testing—an impossibly 
costly and protracted experiment that might 
have been useless anyway because of the dif- 
ficulties in assembling “megamouse” popula- 
tion that are genetically comparable enough 
to yield valid results. 

The struggle against occupational disease, 
those involved agree, will be controversial, 
messy and long. 

It was afternoon now, and the sun had 
warmed the air. Irving J. Selikoff, founder of 
the pioneering occupational health research 
center at New York's Mt. Sinai Hospital, 
watched outside the entrance to Groton's 
town hall as scores of shipyard workers filed 
in to be tested by his mobile team of phy- 
sicians and technicians for asbestos cancer 
and other damage. 

Seilikoff knew in advance that some of 
these men, exposed for years to lead and 
asbestos dust in the holds of submarines 
they were working on, would exhibit the 
telltale signs of disease—abnormal blood, di- 
minished lung capacity traced out by a sty- 
lus as they huffed and puffed into an auto- 
mated spirometer, grainy patches like wisps 
of cloud on the chest X rays developed in a 
trailer behind the building. 

“We can help these people,” he said 
quietly. “If they have asbestosis, we can’t 
change that, but if we know they have it we 
can do things to allow them to live a nor- 
mally full life span. If they have lung can- 
cers and we find them early enough, some 
can be saved. Of course, if they have me- 
sothelioma . .. There is no treatment for 
mesothelioma now.” 
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A large, cheerful man with white hair, 
Selikoff turned to watch the men again. 
“Look at them,” he said. They are the solid 
citizens of our country. Electricians, carpen- 
ters—trained, capable people of the sort who 
built our country. We have to help them, 
and others like them.” 


How One BIO Firm FOUGHT HEALTH PERILS 
(By Richard T. Cooper and Paul E. Steiger) 
Miptanp, Mick. —For the 35,000 citizens 
of this flat, faceless, miles-from-anywhere 
town lost in a sea of scrub trees and plowed 
fields, life begins and ends with one master, 
a giant corporation with an alchemist’s pas- 
sion for turning base materials to gold. 
Earth, air, water, the daily bread on the 
table, all lie under the corporate hand. 

Winter and summer, clouds of steam rise 
from five square miles of pipes, tanks and 
kettles in which Dow Chemical Co. produces 
chlorine, caustic soda, carbolic acid, bug and 
weed killers, industrial solvents—a witch's 
brew of toxic substances that makes the 
radioactive fuel in most nuclear plants seem 
tame as lemonade, 

Almost every paycheck comes directly or 
indirectly from Dow. Even the lawns have 
corporate roots: when herbicidal vapors got 
loose a few years ago and killed much of the 
grass in Midland, Dow paid for reseeding. 

Voiceless and vulnerable as other com- 
pany towns, Midland enjoys a critical differ- 
ence: while many companies seemed obli- 
vious to the dangers inherent in their opera- 
tions, Dow pioneered in occupational health 
research and reform here and elsewhere long 
before labor unions, government leaders or 
the public seemed to care much about such 
things. 

As a result, federal officials and even some 
competitors agree, Dow today ts the way 
that all corporations must follow if workers 
and the larger society are to live safely with 
the golden goose of technology. 

In its efforts to protect its workers and 
its environmental neighbors against both in- 
stant health hazards and the carcinogenic 
time bombs that explode with increasing reg- 
ularity across the nation, Dow has developed 
a large assortment of weapons: 

Proposed new products and manufactur- 
ing processes must undergo progressively 
more rigorous testing in Dow's sophisticated 
toxicological labs; workers are offered reg- 
ular medical examinations; individual ex- 
posures to chemicals are monitored and re- 
corded; detailed files are kept to enable re- 
searchers to correlate health data and work- 
ers’ exposure histories, and Dow trains hard- 
to-get industrial hygienists in its plants. 

At the same time, Dow researchers con- 
duct epidemiological. and mortality studies 
of workers to monitor the effectiveness of 
health programs and to search for un- 
suspected problems. Manufacturing opera- 
tions are modified to meet health standards. 
And Dow, a major supplier of industrial 
chemicals, has even begun intervening ac- 
tively in the way customers use its products. 
What all this has meant, simply enough, is 
lives saved and crippling illnesses avoided. 

In the early 1950s, for example, Dow sci- 
entists spotted potential health hazards in 
a compound called chloromethyl methyl 
ether, an important ingredient in the dawn- 
ing age of plastics; they insisted that pro- 
duction facilities be designed to limit work- 
ers’ exposure to one part per million. 

Some other producers, first unaware of 
and then apparently indifferent to the dan- 
ger, let exposures to chloromethyl methyl 
ether and related chemicals soar. Dozens of 
workers in those plants now are known to 
have died from exposure-related lung cancer. 

Similarly, Dow toxicologists vetoed plans 
to produce an unusually effective anti- 
barnacle coating for ships because the 
arsenic-based compound, highly poisonous, 
could contaminate harbors. And Dow re- 
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cently withheld caustic soda from a New 
England customer until huge shields and 
other safety equipment had been installed 
to protect the customer's workers. 

To be sure, other companies have made 
important occupational health efforts. And 
no one, including Dow, suggests that the 
company has always done everything neces- 
sary or desirable as soon as possible. Work- 
ers at Dow plants have died and been in- 
jured in fires, accidents and explosions. Re- 
centiy a group of workers was exposed to the 
carcinogen vinyl chloride when 2,000 gallons 
of the substance were accidentally spilled. 
Further, some of Dow's operating executives 
are more resistant than others to recom- 
mendations for steps that would increase 
employe protection. 

Also, Dow has been among the most out- 
spoken opponents of the proposed Toxic Sub- 
stances Act, which would require premarket 
testing of chemicals. The company denounces 
the bill as costly, wasteful and unnecessary 
interference with business. 

Nonetheless, there is widespread agree- 
ment—even among some who still cannot 
forgive Dow for its role in napalm production 
during the Vietnam war—that the company 
has done more than others to promote its 
workers’ occupational health and done it 
sooner than other major industrial corpora- 
tions, and thus has avoided many of the 
problems afflicting U.S. workers generally. 

Equally important to the growing debate 
over the economic feasibility of occupational 
health reform, Dow's record indicates that 
large firms, at least, should be able to make 
substantial improvements without reducing 
profits or lessening their competitive posi- 
tion, as long as top management insists that 
concern be built into operations from the 
ground up. 

Consider vinyl chloride, perhaps the best 
known of recent occupational health night- 
mares. For many producers, it is a costly and 
appalling monument to heedlessness. For 
Dow, it illustrates the economic and social 
benefits of what the company has tried to do. 

Discovered in Germany in the 1930s and 
developed by U.S, firms in the 1950s, vinyl 
chloride today is the world’s second most 
common plastic compound, produced in the 
United States alone at the rate of 5 billion 
pounds a year. The ubiquitous substance is 
found in phonograph records, meat-wrapping 
film, auto interiors, water pipe, floor tile, 

electrical insulation and hundreds of other 
products. 

Vinyl chloride, a gas until it is converted 
to a solid through a process known as polym- 
erization, has also been used as an aerosol 
propellant for costnetics, paints and pesti- 
cides. 

In producing this bonanza, thousands of 
workers were exposed to vinyl chloride gas, 
often in concentrations of hundreds or thou- 
sands of parts per million and often for 
periods of several years. Some employes were 
regularly sent down into processing kettles 
for maintenance work and occasionally in- 
haled so much vinyl chloride that they ex- 
perienced euphoric highs or were anesthe- 
tized. 

Scattered hints and warnings of medical 
trouble cropped up, including evidence that 
vinyl chloride caused workers’ bones to dis- 
solve inside their fingers, but most producers 
pushed ahead with little regard for all that 
might be happening to their employes. Until 
1974. 

In January of that year, B. F. Goodrich 
Co. made the jolting announcement that 
vinyl chloride had been linked to a rare and 
fatal form of cancer, ‘coma of the 
liver, among exposed workers. Almost over- 
night a classic battle developed among 
manufacturers, labor unions, health profes- 
sionals and the federal government. 

Unions demanded total protection for 
workers. Producers argued that such reforms 
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would be runiousiy expensive, force plant 
closings and cost thousands of jobs. Occupa- 
tional health specialists saw vinyl chloride 
as the tip of an iceberg. Finally, the Occu- 
pational Safety and Health Administration 
imposed a one part-per-million exposure 
limit for workers. 

That standard, if strictly enforced, will 
probably protect future workers, but as Dr. 
Irving J. Selikoff, a prominent environmental 
health specialist at New York’s Mt. Sinai 
Medical School, said a few months after the 
Goodrich announcement: “For vinyl chlo- 
ride, in a large sense, we are already too 
late.” 

Thus far, 49 workers around the world are 
known to have died from angiosarcoma. 
Given the average 20-year time lag between 
first exposure and death in this type of can- 
cer, the toll among workers already exposed 
is expected to keep rising for years to come, 
no matter what is done now. 

As had others, Dow steadily increased its 
involvement with vinyl chloride in the 1940s 
and 1950s, becoming a manufacturer of 
polymers and also a leading supplier of vinyl 
chioride gas to other processors, 

But in keeping with general company 
policy of minimizing employe exposure to all 
chemicals, Dow's operations seem to have 
been tighter than most. More important, 
Dow’s toxicological lab began a series of in- 
halation studies with rats, rabbits and 
guinea pigs in the late 1950s. 

By today’s standards, the tests were rela- 
tively unsophisticated, but they were soon 
to make a critical difference. 

Groups of animals were exposed to various 
concentrations of vinyl chloride gas seven 
hours a day, five days a week for periods of 
six months—a rough approximation of a 
worker's potential exposure. Then the ani- 
mals were killed, along with unexposed con- 
trol animals, so . pathologists could make 
tissue 

What aan found was evidence of 
liver cell changes in the vinyl chloride-ex- 
posed tissue that were so subtle they would 
have gone unnoticed except in direct com- 
parison with cells from unexposed animals. 

Dow toxicologist Theodore R. Torkelson, 
who was in charge of the studies, said there 
were “reversible fatty changes, evidence of 
stress, about the lowest level of injury you 
can have.“ 

What Torkelson and his colleagues did not 
know then was that they were at the thresh- 
old of discovering the angiosarcoma link to 
vinyl chloride almost 15 years before the 
B. F. Goodrich announcement. 

If Dow scientists had kept some of the ex- 
posed animals alive a little longer—now 
standard practice in such studies—instead 
of sacrificing them immediately after expo- 
sure stopped, Torkelson is convinced the 
tumors would have been found. 

“I've kicked myself many times that I did 
not take 20 of those rats and let them sit 
for six months,” Torkelson said recently. 

Be that as it may, Dow published its re- 
sults in 1960, including data indicating liver 
cell damage was detectable at 100 parts per 
milion exposure levels but not at 50 ppm. 
The company urged the entire plastics in- 
dustry to adopt a 50-ppm exposure limit 
voluntarily. 

Other scientists dismissed the cell changes 
Dow had found as insignificant. Other com- 
panies rejected the proposal for cutting ex- 
posures, some even criticizing Dow as alarm- 
ist. Dow, however, set in motion an internal 
program that cut exposures below 50 ppm 
for most of its own workers within a few 
months, then worked on the handful of dif- 
ficult and more costly situations over a peri- 
od of years. 

The result: Dow's cleanup cost it less than 
$3 million, company officials say, spread com- 
fortably over an extended period. And when 
the Occupational Safety and Health Admin- 
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istration imposed its 1-ppm limit last year 
Dow met it without the expensive upheaval 
that its competitors had to endure. Most 
important, thus far no cases of angiosarcoma 
have been reported among Dow’s vinyl 
chloride workers. 

Just why Dow in particular developed the 
system that so far has kept it out of the 
worst of the occupational health minefields 
is not fully clear. Part of the answer may be 
that Dow began as a family firm concentrated 
in Midland so that top executives had a 
strong sense of personal identification with 
Dow’s activities and were not isolated from 
lower-level subordinates or production work- 
ers. 

Regardless of precisely why it developed, 
one thing seems clear about Dow's system: 
instead of being spawned in crisis and im- 
posed on reluctant production managers by 
remote corporate officials, it has been woven 
gradually into the fabric of the company’s op- 
erations over many years—and the evolu- 
tionary process has contributed substantially 
to the system's present effectiveness. 

By including the occupational and environ- 
mental health experts in decisions on design, 
marketing and production at early stages, 
Dow Officials say they minimize friction, avoid 
errors, reduce the need for costly retrofitting 
of equipment and raise efficiency—all con- 
crete business benefits that increase the en- 
thusiasm of operating executives for coop- 
erating with the occupational health special- 
ists. 

Most company officials trace the beginnings 
of this system, and of Dow's exceptional con- 
cern for workers’ health, to a set of puzzling 
accidents in the early 1930s. 

Within a period of a few weeks, two men 
were found dead at the Midland plant. The 
first death was initially attributed to heart 
failure, but, when the second worker died, 
officials began looking for another explana- 
tion. 

They found one. The second worker—and, 
it is now believed, the first man as well— 
had cleaned his skin in a company locker 
room with a colorless liquid he mistook for 
alcohol. The liquid was phenol, a chemical 
used in making hospital antiseptics, explo- 
sives, plastics and some dyes. 

“If you spill enough phenol on you to 
make a patch about like so,” said top Dow 
scientist V. K. Rowe, describing a 12-inch 
circle on his thigh, “you can wash it right off, 
and all you'll have is a little skin burn, Or 
you can leave it on there for 20 minutes and 
you'll be dead.“ 

Dow officials had known all along that 
phenol was dangerous, but they had not 
known how dangerous. Nor had they trained 
workers to recognize the compound and deal 
with it effectively if they had contact with 
it. 

The phenol incident struck a worrisome 
chord in the mind of Willard Dow, then the 
company's president. 

His scientists were conjuring up new com- 
pounds every day. How many more might 
turn out to be sudden killers? Dow, son of 
the company’s founder, did not much like 
the idea of finding out only after his workers 
had died or been disabled. He put a young, 
freshly hired biochemist to work testing for 
potential hazards. 

From that impromptu beginning the com- 
pany has developed a program that aspires 
to protect not only Dow workers and Dow 
customers but also the customers’ workers 
and the customers’ customers from the risks 
inherent in the more than 8,000 separate 
chemical combinations the company selis or 
uses. What started with one man at one lab 
bench now involves hundreds of people and 
as much as $20 million a year. 

With all its attention to toxic substances 
and the health of its workers, Dow Chemical 
Co. has scarcely suffered financially. Over the 
last 20 years its annual sales have increased 
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more than tenfold, to $4.9 billion, while 
profits have increased by nearly 16 times, to 
$616 million. 


Woman’s Wore: BIOLOGY vs. CIVIL RIGHTS 
(By Marlene Cimons) 


WASHINGTON.—Thirty-seven women in an 
Idaho lead smelter recently were told they 
could no longer work in lead operations be- 
cause of the potential adverse effects of lead 
on their future offspring. The women, all of 
childbearing age, were transferred by the 
company to other, safer jobs—at less pay. 

A mother of four, employed in a lead stor- 
age battery plant, was told she would have 
to prove she was no longer fertile to continue 
working. She had herself sterilized to keep 
her job. 

A 8 at a California fiberboard plant, 
two months pregnant, stopped working after 
her physician warned her that association 
with formaldehyde might harm the fetus. 
She applied for a transfer or for disability 
benefits. The company resisted. All she re- 
ceived was unemployment pay, $85 a week 
less than her working salary. 

A female research technician in a thyroid 
laboratory of a health care facility learned 
she was two months pregnant. Her work ex- 
posed her to limits of radiation considered 
safe by the then-Atomic Energy Commission 
and the Occupational Safety and Health Ad- 
ministration. But her employer could not 
guarantee the would not harm her 
unborn child. The employer told her to take 
maternity leave—without pay—or quit. She 
chose to resign, in order to collect unem- 
ployment benefits, and on returning was 
treated as a “new hire.” 

These stories, taken from the handbook, 
“Working for Your Life: A Woman's Guide to 
Job Health Hazards” by Andrea Hricko, 
health coordinator of the Labor Occupational 
Health Program at UC Berkeley, illustrate a 
particular dilemma faced by women as they 
gain equity in the job market: how can they 
be protected without suffering economic loss? 

This problem, along with the occupational 
health and safety questions faced by all 
workers, became the focus of a three-day 
conference here recently on “Women in the 
Workplace,” sponsored by the Society for 
Occupational and Environmental Health. 

Labor unions, health specialists and others 
have long argued that no worker, male or 
female, should be forced to choose between 
health and safety on one hand, good wages 
or a job on the other. Such choices amount 
to economic blackmail, union leaders say, 
charging that the Occupational Health and 
Safety Administration should make a safe 
workplace a matter of legal right—not some- 
thing to be bartered for with lower pay or 
other sacrifices by the employe. 

Where women are concerned, however, a 
troubling new aspect of this issue has 
emerged: some chemicals and other work- 
place hazards appear to pose dangers unique 
to women or their unborn children. Federal 
regulations are designed to dictate what an 
employer must do to protect workers gen- 
erally, but so far there is little provision 
for the special risks faced by women. Thus, 
business firms may be free to establish their 
own rules, sometimes forcing women to 
choose between greater safety and better 
pay. This, many women's leaders believe, is a 
form of sex discrimination. 

The Occupational Safety and Health Act 
mandates that employers provide safe and 
healthful workplaces for employes, while the 
Equal Employment Opportunity Act and 
Title VIL of the Civil Rights Act prohibit 
discrimination against women in the work- 
place. Sometimes, the two legislative areas 
appear to clash. How can they be reconciled? 
No one yet has a definitive answer. 

“These anti-sex discrimination laws re- 
quire that women are to be treated the same 
as men,” said Portia Hamlar, an attorney 
with the Chrysler Corp. in Detroit. “These 
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conflicting requirements exist notwithstand- 
ing the primary biological difference between 
men and women, that difference apai pias 
the female’s reprođuctive capacity. 

not to be ignored are the possible hazards 
presented by industry to the genetic systems 
of both men and women, How can industry 
effectively deal with this dilemma, while 
simultaneously complying with the man- 
dates of both OSHA and the EEOC?” 

Andrea Hricko thinks the answer is quite 
simple, although industry might not readily 
comply. 

“Until occupational health standards are 
stringent enough to protect the developing 
fetus, the woman worker—at the very 
least—should be informed by her employer 
about the potential effects of hazardous 
chemicals on the fetus,” she said. “And she 
should be given the opportunity to transfer 
to another job during the pregnancy with- 
out loss of pay, seniority or other benefits. 
If the worker must temporarily leave work, 
she should be able to return to her former 
job after childbirth with seniority and all 
her other benefits.” 

Anne Trebilcock, assistant general counsel 
with the United Auto Workers, agrees. “We 
have come to a sad state in this country 
when a woman must choose between her 


child-bearing capacity and her job,“ she 
said. 


How does one company respond? 

“If there is valid and conclusive scientific 
evidence that a hazard to pregnant women 
existed and that the employe barred from a 
job in the hazardous area was, in fact, preg- 
mant or had child-bearing capacity, the 
alleged discrimination would appear to be 
defensible,” said Portia Hamlar, the Chrysler 
Corp. lawyer. “If such was established, two 

issues would surface. First, was the 
employe temporarily transferred to a non- 
hazardous job location rather than tempo- 
rarlly suspended? Secondly, If a transfer was 
affected, did it involve loss of pay or se- 
niority?” 

As for transfer versus suspension, she said, 
many court decisions have supported a preg- 
nant employe’s right continue to work as 
long as her physician considers it safe. 
“Therefore, a transfer to a non-hazardous job 
seems to be the more proper alternative,” 
she said. “Of course .. (this) depends upon 
whether .. . the employer has vacancies in 
any jobs in non-hazardous areas. It is con- 
ceivable that in certain types of businesses, 
jobs nonhazardous to pregnant women or 
women of childbearing capacity simply do 
not exist.” 

As to seniority and equal pay? 

“While retention of seniority is subject to 
union bargaining, equal pay pursuant to a 
temporary transfer presents a totally differ- 
ent problem,” she said. “Such an adjustment 
would raise the issue of wage discrimination 
against permanent employes in the location 
to which the temporary transfer was made, 
as well as nullify the employer's pre-estab- 
lished job-wage classifications. Such a result 
does not appear to be reasonable or legal.” 

She compared it to employment of the 
handicapped. “Although the employer is ex- 
pected to make job modifications in order to 
employ the handicapped, those modifications 
do not include pay for a job the employee 
is unable to perform due to a physical limita- 
tion,” she said. “For the same reason, a 
pregnant employe should not receive pay 
which is higher than that allocated to the 
assigned job.” 

Just what are some of these hazards that 
women face, either by virtue of their child- 
bearing capacity, or simply by their large 
concentrations in certain job classifications? 
Also, do some of these toxic substances pose 
a threat to male workers as well? In some 
cases, the answer appears to be yes. 

The toxicity of lead has been known for 
approximately 2,000 years; a Roman senator 
warned against it in the first century A.D. 
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It is capable of damaging the central nervous 
system, the kidneys and blood-forming ele- 


manifestation of lead poisoning in workers 
is severe abdominal pain, a condition known 
as lead colic.” 

“Persons who are exposed to lead on the 
job are in double jeopardy since the lead 
exposure while working most be added to the 
lead entering their bodies from general en- 
vironmental exposure, which in certain in- 
stances may already be excessive,” said Dr. 
Kenneth Bridbord, a medical officer with the 
National Institute for Occupational Safety 
and Health. 

“In this regard, women workers of child- 
bearing age must be considered to be of 
triple risk,” he said. 

EFFECTS OF LEAD 


Peter F. Infante, an epidemiologist with 
NIOSH and Joseph K. Wagoner, NIOH’s chief 
of the bureau of industry-wide studies, in a 
paper on the effects of lead on reproduction 
presented to conference participants, wrote: 

“Observations among human populations 
indicate that lead is associated with sterility, 
spontaneous abortions, stillbirths, birth de- 
fects, increased infant mortality, increased 
prematurity and an increase in chromosomal 
anomalies.” 

The two also cited studies linking lead ex- 
posure to reproductive problems in men, the 
most recent being a 1975 report examining 
150 male workers exposed to lead in a stor- 
age battery facility. The study showed a sig- 
nificant decrease in fertility, including a 
toxic effect on gonads and changes in sperm 
production, sperm strength and the likeli- 
hood of potential birth defects. 

In addition, they wrote, anima! tests have 
shown respiratory and kidney cancers fol- 
lowing exposure to lead. “Cancer mortality 
experience in Shoshone County, Idaho, where 
primary lead and zinc smelters are located Is 
also of interest,” they wrote. “During the 
period 1968-72, the respiratory cancer mor- 
tality rate for Shoshone County was the 
highest recorded in the state.” 

The dangers of mercury can affect an esti- 
mated 125,000 employes, the majority of 
them women, who work as chairside dental 
assistants. Mercury, a heavy silver metal used 
to fill teeth, is liquid at room temperature, 
but quickly vaporizes into the air—where it 
can easily be inhaled. 

Signs of chronic mercury vapor poisoning 
include inflammation of the gums and 
mouth, excessive salivation, metallic taste, 
emotional instability and tremor. It can pro- 
duce kidney damage and acute respiratory 
problems. 

A study sponsored by the California De- 
partment of Health's occupational health 
section and the department of health science 
at California State University, Northridge, 
examined 19 dental offices employing 303 
dental workers, 177 of them women. It found 
mercury contamination in every office. 

Operating room personnel who are con- 
tinually exposed to anesthetic gases face a 
potentially increased risk of cancer, miscar- 
riages and birth defects. A study undertaken 
by the American Society of Anesthesiologists 
and NIOSH examined 50,000 operating room 
professionals, with 24,000 unexposed medical 
and nursing professionals serving as controls. 
The figures were presented by Dr. Thomas H. 
Corbett, associate professor of anesthesiology 
at the University of Michigan Medical 
Center. 

HIGHEST RISK CASES 


The study found 1.3 to 2 times the inci- 
dence of spontaneous abortion in exposed 
women, compared with unexposed female 
personnel. Women ph; -anesthetists 
were at the highest risk, followed by nurse 
anesthetists. The incidence of congenital ab- 
normalities among live-born offspring of ex- 
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posed female physician-anesthetists was 
double that of the offspring of unexposed 
female physicians. Among exposed nurse an- 
esthetists, the risk of fetal abnormalities was 
1.6 times that of their unexposed counter- 
parts. There was also a 25 per cent increase 
in the risk of congenital abnormalities in 
children of unexposed wives of male anesthe- 
siologists. 

The incidence of cancer was 1.3 to 2 times 
greater among exposed women, and liver dis- 
ease was found 1.3 to 2.2 times more fre- 
quently among exposed women than among 
unexposed counterparts, the highest inci- 
dence being among the anesthesia personnel. 
A similar increase in liver disease was seen 
among male physician anesthetists, com- 
pared with male pediatricians. 

A NIOSH study of beauticians in Utah 
indicates that members of that profession— 
again, a large percentage of them female— 
may suffer increased symptoms of chronic 
respiratory disease thought to be caused 
by inhalation of hair spray. 

VENTILATION CRUCIAL FACTOR 


“Analysis of the data demonstrated that 
cosmetologists have more early chronic ob- 
structive lung disease than the control 
group,” said Alan Palmer of NIOSH's sup- 
port services branch, adding that those 
working in small salons with marginal ven- 
tilation were at an even greater risk. 

Severe lung disease has also been linked 
to jobs in the textile industry, many of them 
jobs held by women. Inhalation of cotton 
dust and synthetic fibers are thought to be 
the probable cause. 

In the 1920s, women who drew numbers 
on watch dials with paint containing radium 
(so the numbers would glow in the dark) 
often would twist their paint brushes in 
their mouths to make a fine point, ingesting 
some of the paint. Radioactive particles, 
given off into bones and tissue, led to degen- 
eration of bone tissue, severe anemia and in- 
creased incidence of cancer later in life. 

Those working with radiation include 
doctors, nurses, x-ray technicians, dentists, 
laboratory workers, foundry inspectors, 
atomic workers and even possibly those who 
now inspect airline baggage. 

According to Andrea Hricko’s handbook, 
children whose mothers received radiation 
while pregnant have shown an increase in 
leukemia as well as other cancers, birth de- 
fects and genetic mutations that can be 
passed on for generations. 

What can be done? Sylvia Krekel, an oc- 
cupational health and safety specialist with 
the Oil, Chemical and Atomic Workers Un- 
ion, pulls no punches. 

“We have to recognize that pregnancy is 
a special condition and may demand spe- 
cial protections,” she said. “In such & case, 
and in any case involving the transfer of a 
worker, the employer has the obligation to 
keep the worker whole—not only must the 
worker’s health be protected, but he or she 
must also be kept economically whole.” 

Ultimately, however, her solution is far 
more sweeping: complete protection for 
everyone. 

“It is based on the law as well as on 
some basic moral principles,” she said. 
“Clearly, the workplace should be made safe 
for all workers, regardless of sex, age or 
reproductive capacity. Nowhere in the Oc- 
cupational Safety and Health Act is there 
any distinction made between the sexes in 
terms of working conditions. Health stand- 
ards should be set at levels low enough to 
protect everyone in the workplace—including 
the fetus.” 


From the Los Angeles Times, June 28, 1978] 
Team STALKS BAFFLING QUARRY: FEDERAL 
SLEUTHS Hunt HEALTH HAZARDS 
(By Paul E. Steiger and Richard T. Cooper) 


WASHINGTON. —Joseph Wagoner never 
wears a deer-stalker cap and he lives in Cin- 
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cinnati, not on Baker Street. Ronald Young 
seldom whips out a magnifying glass at cru- 
cial moments. And neither, regrettably, finds 
much occasion to murmur, “Elementary, my 
dear Watson.” 

Yet Wagoner and Young are medical and 
scientific descendants of Sherlock Holmes, 
federal sleuths who hunt for quarry as baf- 
fing and deadly as any sought by the fic- 
tional English detective. Investigators for 
the National Institute of Occupational Safety 
and Health, they are part of a key element 
in the nation’s embryonic fight against death 
and disease in the work place. 

Wagoner, a Harvard-trained epidemiologist 
with more than 10 years’ experience in can- 
cer research, heads NIOSH’s industrywide 
studies branch; Young is a member of his 
staff. An assortment of physicians, industrial 
hygienists, biochemists, chemical engineers 
and other professionals, the unit is responsi- 
ble for investigating occupational health 
emergencies and ferreting out the particular 
chemical or other substance responsible. 

Often, NIOSH investigators, whose findings 
are used by the Occupational Safety and 
Health Administration as a basis for estab- 
lishing and enforcing limits on workers’ ex- 
posure to dangerous substances, begin their 
quests with little more than a handful of 
death certificates and a list of suspects as 
long as their arms. 

In the world of Holmes and Watson, mys- 
teries dissolved before the brilliant gaze of 
the detective and, by the last page of the 
good doctor's narrative, everything was tidily 
wrapped up. Occasionally, things work that 
way in the world of occupational health. 
When it was discovered two years ago, for 
example, that certain plastics workers were 
dying of a rare liver cancer, scientists had a 
limited list of suspects and it did not take 
long to establish vinyl chloride as the killer. 

More often, the search takes months or 
years: mountains of data are gathered and 
examined, leads blossom and wilt, mysteries 
remain unsolved, even though thousands of 
workers may remain in jeopardy. 

The nature of the investigations, and the 
maddening difficulty of the puzzles, is illus- 
trated by a pending case that Dr. Watson 
might have called “The Frustrating Affair of 
the Poison Tires.” 

It began with a series of telephone calls. 
Maurice Johnson, director of environmental 
health for the B. F. Goodrich Co., notified 
NIOSH on March 23 that four workers in the 
company’s synthetic rubber plant at Port 
Neches, Tex., had died of leukemia. Wash- 
ington immediately passed the news to 
Wagoner. 

Wagoner did not have to be told what was 
already obvious to Johnson: the number of 
deaths, seemingly small, was too large to 
have occurred by chance, given the relative- 
ly small size of the plant population and 
what is known about the statistical fre- 
quency of the disease. 

Within hours, Wagoner had tracked down 
the plant manager at a Beaumont airport 
and told him to get ready for a visit by a 
strike force of federal investigators. 

As Wagoner's team began to sift the mass 
of undigested data that exists on occupa- 
tional cancer, concern grew. The Goodrich 
plant was one of several synthetic rubber 
facilities built in that east Texas area by the 
federal government during World War IT and 
later sold to private industry. A check with 
a second plant in this group, now operated 
by Uniroyal, also disclosed a suspiciously 
high incidence of leukemia. 

Consulting the National Cancer Institute's 
map of leukemia incidence among white 
males in the United States, investigators 
noted that the Port Neches area was depicted 
in livid red, the color designating peak 
death rates. 

Then the NIOSH team found a newly 
published study by scientists at the Univer- 
sity of North Carolina showing that in one 
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synthetic rubber plant they had examined, 
workers were three to six times as likely to 
die of leukemia and related cancers as other 
classifications of workers elsewhere in the 
rubber industry. 

With that ominous background material in 
hand, the NIOSH team descended on the 
Port Neches plant. 

The team sought a history of the plant’s 
operations, with a list of every chemical ever 
used in its production processes. Photographs 
of the operation were taken and all personnel 
records were microfilmed so that NIOSH 
could assemble a list of all past and present 
workers. 

A long, ardous task then began: searching 
death certificate files, motor vehicle license 
records and other public files in Texas and 
Louisiana to find out who was living where 
and who had died of what. By comparing 
these data on workers with information on 
the company’s operational history, the team 
hoped to expose a pattern showing an as- 
sociation between leukemia cases and specific 
job assignments. 

The search for the offending chemical 
might then be narrowed to substances to 
which workers in the particular job category 
had been exposed. 

Given the way chemicals are sometimes 
benign under one set of circumstances but 
toxic under different circumstances, or in 
combination with different substances, the 
task was enormous. But early in the chase 
NIOSH seemed to get a break. 

From the beginning the team had won- 
dered about benzene, a petroleum-based 
solvent closely associated with leukemia. It 
was nowhere to be seen on the list of chemi- 
cals that plant managers said had been used, 
but as they probed deeper the investigators 
made a discovery: the plant’s supply of 
styrene, a major ingredient in synthetic 
rubber, contained impurities of as much as 
1,000 parts per million of benzene and 7,000 
parts per million of ethyl benzene. 

The elation of the government sleuths was 
short-lived. Tests of the air at the Port 
Neches plant indicated that almost none of 
the styrene, or the benzene compounds it 
contained in microscopic amounts, was 
escaping into the air. If it was not in the 
air for workers to breathe, benzene was not 
& likely suspect. 

Young, a member of the team, sighed with 
frustration. “There does not seem to be any 
rhyme or reason to these leukemia deaths,” 
he said. 

The search was resumed, and it continues. 
Records are examined more closely, chemicals 
are studied, scientific literature is searched 
for new evidence that a non-unsuspected 
chemical—or a chemical hidden as a con- 
taminant inside one of the listed com- 
pounds—could be the culprit. 

Perhaps tomorrow, perhaps next month 
the mystery will be solved. 


Wins ACCEPTANCE GRUDGINGLY: HEALTH 
AGENCY FIGHTS AN UPHILL BATTLE 


(By Paul S. Steiger and Richard T. Cooper) 


Wasuincton.—At Rotary Club luncheons 
and country club bars, in trade group 
speeches and letters to Congress, business- 
men like to describe the latest adventure 
with those time-wasting, rulebook-waving, 
profit-killing bureaucrats from the Occupa- 
tional Safety and Health Administration. 

There's the case, for example, of the West 
Texas sheet metal shop forced to post OSHA 
notices in both Spanish and English even 
though its lone Mexican-American worker 
could read only English. And the Denver tire 
maker who obediently added walst-hign 
guard rails to a rolling press, then found 
they caused his workers severe back pains. 

In the five years since Congress created 
it to guard the safety and health of Ameri- 
can workers, OSHA has been denounced not 
just by businessmen but by conservative 
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economists and such political figures as 
President Ford, former California Gov. Ron- 
ald Reagan and Sen. Edmund 8. Muskie 
(D-Me.). 

As James D. McKevitt of the National 
Federation of Independent Business puts it, 
corporate executives tend to “come out of 
their offices like biting sows” whenever OSHA 
is mentioned. 

But is this picture fair? Is the agency in 
fact an intolerable and unnecessary intru- 
sion into private enterprise? 

A three-month Times investigation has 
found that, far from subjecting U.S. busi- 
ness to a blitzkrieg of interference. OSHA 
has moved slowly, falteringly, often inade- 
quately to meet the growing threat posed by 
modern industrial technology to workers and 
the larger society. What is significant about 
OSHA is not what it has done wrong but 
what it has not done at all. 

Underfunded, ill-staffed, poorly led for 
most of its history, a neglected stepchild 
with more enemies than friends, it has made 
only the barest beginning on its task, As 
even some of the agency’s flercest critics now 
agree, the question is not how to 
curb OSHA but how to make it effective. 

‘Today, occupational accidents take the 
lives of at least 13,000 workers a year, inflict 
injuries that, measured merely in economic 
terms, cost more than 25 million workdays 
lost annually, and sow the seeds of such 
long-term health problems as heart disease, 
brain damage and cancer. And research in- 
creasingly suggests that the health hazards, 
at least, do not stop at the plant gate but 
seep out to touch families, neighborhoods, 
the towns and country around. 

Moreover, the carnage has been taking an 
ominous turn for the worse. The occupa- 
tional injury rate climbed from 12 time-loss 
injuries per million man-hours worked in 
1960 to 15.2 such injuries in 1970, a rise of 
27%. Since 1971, when the government in- 
stalled a new statistical in- 
jury rates have not improved and may even 
have gotten worse. 

Comparable data do not exist for occupa- 
tional health problems, but most analysts 
believe these rates also have been rising as 
a result of the proliferation of new indus- 
trial and agricultural chemicals. 

Against dangers of this magnitude, the 
shield erected by OSHA thus far offers all 
the protection of a thatched roof against a 
hydrogen bomb. 

The total budget, at $116 million, 


sponsibility to monitor most of the nation’s 
5 million employers. 

Where inspections have occurred, penalties 
often have been nonexistent or so small they 
have little deterrent effect. 

Badgered from all sides and unsure of its 
support inside the government, OSHA also 
has often lacked the strength to overcome 
business resistance to the expensive abate- 
ment programs needed where some major 
hazards exist. 

Significantly, officials of the U.S. Cham- 
ber of Commerce, the National Assn. of 
Manufacturers, and even the National Fed- 
eration of Independent Business, which 
represents the small businessmen who re- 
main OSHA's most implacable foes, now 
acknowledge that much of the past criti- 
cism of the agency is no longer relevant. 
Also, there is general agreement among these 
groups that OSHA should be improved, not 
eliminated. 

“Many corporations have faced to 
their occupational health and safety obliga- 
tions for the first time” as a result of the 
act (creating OSHA), G. John Tysse of 
NAM said. 

Surveys show 80% of all businesses have 
changed their operations in some way as a 
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result of OSHA—at an aggregate cost of $4 
billion to $9 billion per year in a $1.5- 
trillion-a-year economy. 

Most telling of all, perhaps, has been the 
evolution of views at the White House. 
Early this year, as part of a general attack 
on the concept of government regulation as 
an answer to social problems President Ford 
publicly sympathized with those he said 
“would like to throw OSHA into the ocean.” 
A special task force was created to seek 
ways of abolishing or replacing the agency. 
Recently, after an exhaustive search, the 
task force gave up. 

“We have discarded the idea that OSHA 
is expendable,” said Paul MacAvoy, 2 top 
Ford economic adviser who headed the task 
force. 

It is cumbersome and inefficient for gov- 
ernment to draft and enforce detailed 
health and safety procedures across the 
whole spectrum of U.S. business, he said 
in a recent interview, but there is no visible 
alternative. 

It is not feasible to rely entirely on the 
voluntary good intentions of business or 
the variable attitudes of state and local 
governments, MacAvoy has concluded 
“There are activities in society that have to 
be regulated,” he said, convinced OSHA can 
be streamlined but not eliminated. 


knows what needs to be done and, within 
the budgetary and other limits imposed on 
him, has set about doing it. 

Morton Corn, a 42-year-old industrial hy- 
giene specialist from the University of 
Pittsburgh, has begun weeding out unneces- 
sary rules, giving OSHA inspectors some 
badily needed training, focusing manpower 
on the most serious problems and increas- 
ing emphasis on long-neglected health haz- 
ards. He also is beefing up OSHA's ability to 
handle emergencies and has pledged to ac- 
celerate the once-paralyzed system for 
setting industrial health and safety stand- 
ards. 

The Occupational Safety and Health Act 
of 1970 is one of the most sweeping pieces 
of social legislation in US. history. 

Each employer is charged with a general 
duty to provide “employment and a place 
of employment which are free from recog- 
nized hazards that are causing or are likely 
to cause serious physical harm to his em- 
ployees.” Also, employers must obey a var- 


operates much like other government regu- 
latory agencies. 

Rules and standards are adopted after 
public hearings have been held and scientific 
advice received from the National Institute 
of Occupational Safety and Health. Enforce- 
ment is handled by compliance officers who 
inspect work places unannounced, some- 
times on their own initiative and sometimes 
in response to workers’ complaints. 

Violations of OSHA rules may result in 
fines or citations, subject to appeal to an 
independent national Safety and Health Re- 
view Commission, or to the courts. 

In 23 states and territories, including Call- 
fornia, the 1970 act is implemented by state 
agencies operating under federal supervision. 
Such state plans must be at least as rigor- 
ous as the federal program and Washington 
shares the costs 50-50. While California’s 
plan is considered strong, the number of 
state plans is dwindling, since they add to 
a state's financial burden. Organized labor 
has been campaigning for an all-federal 
OSHA. 

Five years ago, 


as he signed the Occupa- 
tional Safety and Health Act into law, Presi- 
dent Richard M. Nixon praised it as “one of 


21619 


the most important pieces of legislation 
ever passed by the Congress.” 

The bill, Nixon said, represented “the 
American system at its best: Democrats, Re- 
publicans, the House, the Senate, the White 
House, business, labor, all cooperating in a 
common goal—the saving of lives, the avoid- 
ing of injuries, making the places of work 
for 55 million Americans safer and more 
pleasant.” 2 

Unfortunately, the words were not 
matched by deeds. A meager ration of money 
and manpower were assigned to accomplish 
the new act’s sweeping objectives. 

Nixon named as OSHA administrator, 
George C. Guenther, a former hosiery execu- 
tive who had served in the Pennsylvania gov- 
ernment for two years before joining Nixon’s 
Labor Department as a political appointee 
in 1969. 

Head of a bureaucratic backwater then 
known as the Bureau of Labor Standards, 
Guenther had been responsible for admin- 
istering several old, largely toothless federal 
safety laws. Now a potent new law was being 
put into his hands, but he showed little in- 
clination to use it vigorously. In fact, there 
is evidence he was willing to hold back on 
OSHA enforcement to help Nixon win friends 
and political contributions in the business 
community. 

In a confidential memo on June 14, 1972, 
Guenther promised to supply Nixon’s cam- 
paign committee with details of OSHA's 
hiring plans so political operatives could 
suggest candidates for available slots. In ad- 
dition, declaring “the great potential of 
OSHA as a sales point for fundraising and 
general support. by employers” had not been 
fully realized. Guenther asked for sugges- 
tions on how to promote the advantages of 
four more years of properly managed OSHA 
for use in the campaign.” 

Guenther’s memo, which surfaced during 
Watergate, convinced organized labor and 
othera that the Nixon administration de- 
spite the President’s original words, actually 
wanted to sabotage OSHA. The result was a 
combative suspicion that still lingers. 

Beyond Guenther's political dabbling, in- 
siders and outsiders agree that overall man- 
agement of the agency was less than ideal 
in the early years. Letters from businessmen, 
union officials, even congressmen went unan- 
swered for weeks, sometimes months—hardly 
a way to win friends or promote understand- 
ing. 

In the crucial office responsible for draft- 
ing the rules that business must follow, al- 
most half the 80 staffers were supervisors of 
one sort or another, according to James 
Waldo, a recently departed OSHA official. 

With so many chiefs and so few followers, 
work that should have been done was not 
done, Waldo contended. “There was no sys- 
tem for how a standard was supposed to move 
through the office. It passed all belief,” he 
said recently. 

Aside from presenting this frustration, 
an alert standards office might have saved 
OSHA from its greatest single blunder thus 
far, the wholesale adoption of so-called con- 
sensus standards. 

The consensus standards were a collection 
of voluntary health and safety guidelines 
formulated over the years by business 
groups. 

During the congressional debate on OSHA, 
industry lobbyists cited these standards as 
models of what the private sector was al- 
ready doing, and as evidence that no tough 
federal law was needed. 

Congress passed the law and, hoping to 
please both labor and business by getting the 
agency off to a fast start without controversy, 
it authorized OSHA to adopt any of the con- 
sensus standards without the normal hear- 
ing and review procedure. Assuming, as Con- 
gress had, that business would not object to 
rules its own lobbyists had been praising, 
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OSHA dutifully incorporated the consensus 
standards into its rulebook. 

Standards easy to ignore when voluntary 
now had the force of law, and to make an 
embarrassing problem worse, OSHA officials 
found they could not expunge these nuisance 
rules without spending a year or more on 
hearings and related procedures. Meanwhile, 
the unnecessary, or ill-explained, standards 
remained in force, seldom cited by inspectors 
but still useful as propaganda for people in- 
terested in discrediting the entire OSHA sys- 
tem. 

The performance of OSHA Administrator 
Corn in the last seven months has stirred 
enthusiasm inside the agency, as well as 
among business and labor leaders. 

“He's like a breath of fresh air,“ an OSHA 
official in Pennsylvania volunteered recently. 
Labor leaders are similarly encouraged, and 
the National Federation of Independent 
Business, McKevitt said, They're opening 
doors, inviting us in now. These guys have 
got their heads screwed on right.” 

Corn’s efforts, thus far so cramped for 
money and manpower that they are signifi- 
cant chiefly as symbols, have been concen- 
trated in two areas: increasing the agency's 
professional capability and dispelling the 
resentment and suspicion that has ham- 
pered OSHA from the beginning. 

In the first area, Corn has doubled the 
manpower of OSHA's laboratory and plans 
to double it again, to 100 scientists and tech- 
niclans by the end of 1977. An engineering 
group also is being planned as further back- 
up for inspectors in the field. 

Corn is trying to redress the balance be- 
tween health and safety specialists in the 
compliance force, hiring hygienists where 
possible and latnching a program to train 
250 more from scratch. The goal: 1,000 health 
specialists making inspections by late 1977 
to match the 1,000 safety experts now in the 
field. 

At the same time, efforts are being made to 
give the safety inspectors at least a smatter- 
ing of knowledge about health hazards so 
they can, in effect, increase the agency's 
peripheral vision. 

A course in “comportment” will seek to 
teach all OSHA inspectors how to conduct 
themselves professionally under stressful cir- 
cumstances, such as encounters with suspici- 
ous or hostile plant managers. Interestingly 
enough, however, a survey in his areas by 
Rep. Edward W. Pattison (D-N.Y.), a some- 
time OSHA critic, found that as a group, em- 
ployers who had been inspected have a more 
favorable opinion of the agency than do 
employers who have not, and that in more 
than 95% of the cases, inspectors conducted 
themselves in accordance with proper OSHA 
procedures, 

To reassure organized labor, which has 
criticized OSHA as severely for its inade- 
quacies as business has for its aggravations. 
Corn has promised to act before the No- 
vember election on certain long-pending and 
controversial health and safety standards. 
He also has revived the agency’s National 
Advisory Council, where labor has a strong 
voice, and has acknowledged labor's charge 
that OSHA has focused on trivia while neg- 
lecting serious hazards. 

At the same time, Corn has expressed sym- 
pathy with the business community’s fears 
about possibly exorbitant costs of rapid com- 
pliance with some strict health or safety 
standards; he has suggested he wants the 
rules written for maximum worker protec- 
tion but will be patient while industries 
phase themselves into compliance. 

Equally important, Corn has supported ef- 
forts to have the government offer consulta- 
tive services for businessmen, especially those 
in firms too small to afford their own safety 
and health specialists. Corn has insisted, 
however, that he would not permit consul- 
tation to become a substitute for tough en- 
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forcement, as union leaders have feared it 
might. 

Desirable, even obvious as these steps may 
seem, they are no more than a beginning. 
OSHA today is very close to where it was 
five years, 65,000 deaths, 350 million in- 
juries and countless illnesses ago. 


From the Los Angeles Times, June 29, 1976] 
CHEMICAL SuicipE—No War 


The seen and unseen hazards of the Ameri- 
can workplace are increasing, and they de- 
mand heightened vigilance and commit- 
ment to corrective action. That is clear from 
the examination of occupational health and 
safety problems that Paul Steiger and Rich- 
ard Cooper of The Times’ Washington bu- 
reau presented Sunday and Monday. 

The reporters’ three-month study estab- 
lished strong evidence that much too little 
is known about the risks posed to workers 
by different chemicals, processes and prac- 
tices. People are dying or becoming invalids 
as a result. 

Cooper's and Steiger's work also demon- 
strates that polsons are not confined to 
chemical factories and foundries. No, the ros- 
ter of threatened workers includes dentists, 
surgical nurses, beauticians, commercial 
fishermen, office workers, auto mechanics 
and house painters. 

Part of this pervasive health problem stems 
from a lack of power. The Occupational 
Safety and Health Administration is small, 
and so is its budget. 

Part of the problem derives from the five- 
year-old OSHA's early image as a nit-picker, a 
swarm of incompetent inspectors with clip- 
boards and brusque manner who left a trail 
of pointless orders behind them: Separate 
restrooms for a small plant with exactly two 
employes—the owner and his wife. Bilin- 
gual safety warnings to be posted at a factory 
where even the Spanish-surnamed workers 
could read only English. The stories may 
be untrue or exaggerated, but their currency 
has subjected OSHA to ridicule and kept 
many people from taking its mission seri- 
ously. 

Now, under a new administrator, the small 
agency is moving more effectively to cut the 
foolish fault-finding and start solving prob- 
lems. 

Even with massive funding and perfect 
cooperation the task can be nothing but 
difficult. Cancers induced by deadly sub- 
stances often don't show up for years after 
workers are exposed. Even when symptoms 
are clear, the chemical culprits that caused 
them can elude epidemiologists’ efforts to 
identify them. More knowledge is needed. 
Perfect knowledge, however, is just not in 
the cards. 

We think it’s time to leave behind the de- 
bate over OSHA's continued existence, and 
to provide this agency with the money and 
people it needs to address these threats to 
life more quickly. We think it’s time for 
more corporations to take the approach of 
Dow Chemical Co., which has led the way 
with meticulous caution in attempting to 
shield workers against industrial poisoning. 
We think Congress should pass the Toxic 
Substances Control Act, which would re- 
quire new chemicals to be screened and 
studied for safety before they go to market. 

All these actions, if they were undertaken 
and carried through without regard to their 
economic impact, could cost billions and 
push up prices of countless items in every 
sector. That would be counterproductive. But 
to use cost as an excuse for no action at all 
would be suicide. 


PRELIMINARY NOTIFICATION OF 
PROPOSED ARMS SALES 


Mr. HUMPHREY. Mr. President, sec- 
tion 36(b) of the Foreign Military Sales 
Act requires that Congress receive notifi- 
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cation of proposed arms sales under that 
act in excess of $25 million. Upon receipt 
of such notification, the Congress has 20 
calendar days during which the sale may 
be prohibited by means of a concurrent 
resolution. The provision stipulates that, 
in the Senate, the notification of pro- 
posed sale shall be sent to the chairman 
of the Foreign Relations Committee. 

_ Pursuant to an informal understand- 
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the Recorp in accordance with pre- 
vious practice. 

I wish to inform Members of the Sen- 
ate that such a notification was received 
on June 29, 1976, concerning a Middle 
Eastern country. 

Interested Senators may inquire as to 
the details of this preliminary notifica- 
tion at the offices of the Committee on 
Foreign Relations, room S116 in the 
Capitol. 


NEW YORK TIMES CALLS PROPOSED 
SALE OF SIDEWINDER MISSILES 
TO SAUDI ARABIA “OUTRAGEOUS” 


Mr. STONE. Mr. President, last Fri- 
day, June 25, 1976, I called upon the De- 
partment of Defense to withdraw its in- 
formal advanced notification of intent 
to sell approximately 2,000 Sidewinder 
missiles to Saudi Arabia. My statement 
appeared on pages 20749 and 20750 of 
the Recor on that date. On June 28, I 
wrote to Lt. Gen. H. M. Fish, USAF, Di- 
rector of the Defense Security Assistance 
Agency, and Secretary Kissinger, for- 
mally requesting the withdrawal of this 
proposed sale. I also proposed that, 
should the sale not be withdrawn, the 
actual advanced notification sent to the 
Senate Foreign Relations Committee 
under section 36b of the Foreign Mili- 
tary Sales Act should be delayed until 
after the July congressional recess. This 
delay would allow the possibility of full 
hearings and debate during 20 calendar 
days in which the Congress is in session. 

This morning, the New York Times 
published an editorial entitled “Missiles 
to Arabia,” addressing itself to this pro- 
posed Sidewinder sale. The editorial 
notes that the Arms Control and Disarm- 
ament Agency has reviewed this proposed 
sale as requested by law and has held 
that the sale is excessive for Saudi 
Arabia’s defense needs. I highly recom- 
mend this editorial to my colleagues for 
their consideration and I ask unanimous 
consent that it be printed at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MISSILES TO ARABIA 

American military sales abroad, fueling 
arms sales in the third world, have soared 
from about $1 billion in 1970 to more than 
$10 billion in each of the past three years. 
This shameful development has seen the 
United States become a major supplier to 
both sides in both Mideast military rival- 
ries—between Arabs and Israelis and between 
Iran and the Arab states bordering the 
Persian Gulf. 

The plan to sell civilian versions of the 
C-130 military transport plane to Syria and 
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Iraq is the latest such deal to come to light. 
But, far more outrageous is the current 
Pentagon proposal to approve the sale of 
1,900 more Sidewinder air-to-air missiles to 
Saudi Arabia, a five-fold increase. 

Ostensibly, Saudi Arabia “needs” the mis- 
siles to equip the American F-5 fighter air- 
craft that defend the country against neigh- 
boring Iraq, which has been armed by the 
Soviet Union. But it is an open secret that 
Riyadh’s chief concern is the growing mili- 
tary power of Iran—which has been sold 
many billions of dollars of American arms, 
including advanced equipment just entering 
United States forces. 

Saudi Arabia has 50 F-5’s now and will 
only have 110 by the end of 1978 when Side- 
winder delivery is to begin. An F-5 can only 
carry two Sidewinders. Even counting many 
reloads, it is difficult to conceive of a legiti- 
mate Saudi need for 2,400 Sidewinders. 
Riyadh already has purchased through 
commercial channels—bypassing Congres- 
sional review—16 Hawk ground-to-air mis- 
sile batteries, ten of which now are in place 
manned by United States civilians employed 
by the American manufacturer. 

That is one reason why a review by the 
Arms Control and Disarmament Agency, 
which now is required by law, has held that 
the Sidewinder sale is excessive for Saudi 
defense. There is concern in Congress that a 
missile stockpile of that size could only be 
designed for transfer to the Arab states in 
the event of another war with Israel. The 
Pentagon rejects that thesis on the basis of 
Saudi performance during past Mideast 
wars. But it is not necessary to adjudicate 
that issue to challenge the size of the pro- 
posed Sidewinder sale. 

The Sidewinder deal, as a government-to- 
government transaction, can be disapproved 
by a majority vote in both Houses of Con- 
gress. This has proved to be a difficult pro- 
cedure, rarely attempted, but it should be 
invoked in this case unless the number of 
missiles is sharply reduced. And Congres- 
sional oversight clearly must be strength- 
ened. 

President Ford recently vetoed legislation 
that would have improved the procedures for 
Congressional review in cases of this kind, 
extending them to commercial sales, which 
have been rising rapidly as a result of a 
Pentagon-supported effort to avoid existing 
Congressional oversight. But the compromise 
legislation now voted by both Houses retains 
this and other improvements. Prompt sig- 
nature by the President should bring into 
being the kind of Executive-Legislative 
sharing of responsibility for arms sales pol- 
icy that long has been needed. 


Mr. STONE. Mr. President, by the end 
of 1978 Saudi Arabia will have 110 F-5 
fighter aircraft, each of which can carry 
only two Sidewinders. They presently 
have 400 to 500 Sidewinders in their 
stockpile. As the Times stated: 

Even counting many reloads, it is difficult 


to conceive a legitimate Saudi need for 2,400 
Sidewinders. 


The only use which these excess Side- 
winders can have would be as a massive 
stockpile designed for transfer to other 
Arab States in the event of another war 
in the Middle East. I do not believe that 
this is the intent of Congress in supply- 
ing military assistance for defense pur- 
poses to nations which have true secur- 
ity needs. 

Should the Department of Defense de- 
cide to proceed with this sale and submit 
its formal notification of this sale, I in- 
tend to propose a resolution of disap- 
proval in the Senate. I urge all of my 
colleagues to give this matter their most 
serious consideration. 


CONGRESSIONAL RECORD — SENATE 
MULTIPURPOSE USE OF FEDERAL 
LANDS 


Mr. STEVENS. Mr. President, the Con- 
gress has before it several proposals to 
legislate uses for previously unclassified 
Federal lands in Alaska. We are to decide 
which areas will be set off for a specific 
purpose, and which areas will remain 
open for a variety of uses. 

Particularly strong support for the 
multiple-use concept has been given by 
G. Frank Joklik, a vice-president of Ken- 
necott Copper Corp. In a speech delivered 
May 13 to the White House Conference 
of the American Institute of Mining, 
Metallurgical, and Petroleum Engineers, 
Mr. Joklik warned against locking away 
mineral resources on Federal lands. He 
accurately described the necessity for 
mineral development, and showed how 
development is compatible with other 
land uses. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Joklik’s re- 
marks be printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

MULTIPURPOSE USE OF FEDERAL LANDS 
(By G. F. Joklik) 

At an environmental gathering recently, a 
friend of mine was subjected to a tirade 
about the need to preserve nature and ban 
mining. His attacker recognized that metals 
and fuels are essential to our way of life, but 
found his way around that problem with the 
remark, “We can get them from overseas.” 
What's more, he was clearly enthusiastic 
about exporting the land devastation and 
pollution which, in his opinion, inevitably 
went with mining. 

Apart from the amoral implications of this 
position, there’s a practical matter to con- 
sider. As Professor Forrester of MIT wrote 
recently, “If a country believes that solu- 
tions for its stresses should exist outside, then 
it follows that failures to achieve solutions 
are attributed to those on the outside. Both 
the source of the problem and the potential 
solution are believed to lie across the bor- 
der. Such is the basis for war.” 

All of us can agree, I think, that there is an 
apparent conflict between the development 
of the U.S. mineral potential and the protec- 
tion of the environment. The conflict is re- 
fiected, among other places, in legislation 
presently before Congress. Bills to withdraw 
more areas of federal lands from mineral en- 
try appear on the same summaries as bills to 
establish mineral stockpiles and to provide 
a stockpile disposal moratorium, The purpose 
of my remarks is to show that this conflict 
can be resolved. 

Consider the issue of withdrawal. 

The arguments that are used to support 
the piecemeal, permanent withdrawal of the 
federally owned one-third of this country 
from the provisions of the mining laws run 
counter to a basic fact; namely, that mineral 
resources run out with time. Their produc- 
tion has to be replaced by bringing in new 
mines, which, in turn, requires exploration 
and access to prospective land. If you re- 
duce the land base, you eventually reduce 
production. It’s that direct and simple. 

Exploration also takes time. Take, for ex- 
ample, the copper-rich region of Arizona 
and New Mexico. High-grade mineralization 
was discovered by the Spanish explorers, but 
American engineers led the world in dem- 
onstrating that the lower-grade mineraliza- 
tion surrounding the lodes could be mined 
with large equipment and the copper ex- 
tracted from the lean ore with newly de- 
veloped flotation techniques. Exploration for 
these low-grade “porphyry copper” deposits 
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has been under way for better than 50 years. 
Yet, while the impact of land withdrawals 
is beginning to be apparent, discoveries of 
“porphyry copper” deposits are still being 
made, Meantime, the production of copper 
from the Southwest has more than doubled. 

Necessarily rapid and inexpensive surveys 
of mineral potential, such as those now 
being conducted by the United States Geo- 
logical Survey and the Bureau of Mines in 
proposed wilderness areas, simply cannot be 
relied upon to determine the mineral po- 
tential of such land. Time changes our con- 
cepts of resources and the effectiveness of 
our exploration, as witness copper. Land con- 
sidered barren today may have mineral value 
tomorrow. 

One also has to remember that the devel- 
opment of mineral discoveries is a prolonged 
process. An optimistic timetable for, say, a 
copper mine in the Southwest would include 
four years for exploration and the defini- 
tion of an ore reserves; at least three years 
for preliminary engineering, feasibility 
studies, financing, and acquisition of per- 
mits; and another three years for detailed 
engineering and construction. That’s a total 
of ten years from the commencement of the 
venture until the beginning of commercial 
production. Yet we are asked to take seri- 
ously suggestions—and some have been made 
in congressional debate—that national for- 
ests areas and other land reserves be opened 
to mineral access only in times of national 
emergency. 

Now let's look at what's been happening 
to the amount of public land open to mineral 
exploration and development. 

Roughly one-half of the public lands is no 
longer accessible under the mining laws be- 
cause of withdrawals for such things as na- 
tional parks, military reserves, wilderness 
areas, and fish and wildlife refuges. There 
is also the threat that another 10 percent 
of the public lands, defined as roadless areas 
by the Forest Service and the Bureau of Land 
Management, will be converted into wilder- 
ness in which mining, or any other use, 
will be prohibited. And who knows how 
much land will be affected by the non- 
deterioration provisions of the proposed 
Clean Air Act Amendments? 

Some people say, of course, that roadless 
areas and other wilderness study areas are 
not withdrawn, since they are still subject 
to entry under the mining laws. Technically, 
that’s true. But what good is the right of 
entry if permission to bring in equipment 
is denied and the right to develop a possible 
discovery is uncertain? 


I can point right now to several mineral 
deposits whose development is being delayed 
or inhibited by the policy of land withdrawal. 
A large nickel deposit in Alaska will have to 
be left untouched under a bill, the purpose 
of which is to curb mining in national 
parks. Regulations pertaining to land use 
and never-ending requirements for environ- 
mental impact statements have delayed the 
development of a copper deposit in Wisconsin 
for 8 years since its discovery. Regulations 
concerning the Sawtooth National Recrea- 
tion Area in Idaho have inhibited the devel- 
opment of an important molybdenum de- 
posit. And recently, plans for bringing into 
production a major copper/nickel mine in 
Minnesota’s Superior National Forest have 
had to be shelved. 

But this doesn’t have to be our course in 
the future. There is an alternative—the prac- 
tice of multiple land use which calls for the 
management of the various surface and sub- 
surface reserves so that they are utilized in 
the combination that best meets the needs 
of the people. Constructively carried out, 
multiple land use can resolve the conflict 
between necessary development and desirable 
preservation. The problem is to widen ac- 
ceptance of the concept, and this, as I see it, 
requires three related efforts. 
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First, we need to improve communica- 
tons among people, government 
agencies, and the public. Few people stop to 
think, for example, that fertilizers must be 
mined to make the agricultural industry in 
this country the best in the world. Few know 
that the land surface of the U.S. that has 
been disturbed by mining amounts to less 
than three-tenths of 1 percent of the total, 
or that one-third of the disturbed area has 
already been reclaimed. Nor do many realize 
the value to the community of copper and 
other metals produced since the turn of 
the century from just one remarkable mine 
Bingham Canyon—is $18 billion, which is 
equivalent to the value of production, over 
the same period, from about 1.5 million acres 
of prime wheat or cattle raising land. But 
just as there is only one Bingham Canyon, 
land use decisions must take into account 
the uniqueness and fixed locations of min- 
eral deposits. 


A second requirement for broadening the 
acceptance of mining as a legitimate and 
necessary land use is a recognition that min- 
ing is a temporary activity and that reclama- 
tion of the disturbed area is practical and 
effective. The very concept of reclaiming land 
for other uses after minerals have been ex- 
tracted runs counter to the reasoning be- 
hind permanently barring access to miner- 
alized land. 


The reclamation of federally leased land 
is generally feasible and is generally being 
practiced for such minerals as coal and phos- 
phate rock. However, it is a fact that recla- 
mation was neglected during the early days 
of mining these minerals, and that this dere- 
lection not only rubbed off on the rest of 
the mining industry, but still clouds what 
is actually happening. For example, I suspect 
that few people are aware that in 1971, the 
last year for which such statistics are avail- 
able, the coal industry utilized 73,200 acres 
throughout the country and reclaimed 94,- 
000. Much of this reclaimed land has been 
intensively cultivated and is now more valu- 
able for other uses than it was before mining 
commenced. 


Open pit copper mines, of course, are not 
so easy to reclaim. But just as individual pits 
have limited lives, so it is inevitable that 
open pit mining will decline as more effec- 
tive exploration techniques discover deeper- 
lying deposits that have to be extracted by 
underground methods. For the even farther 
future, the industry is working on a method 
of extracting copper from very low-grade 
orebodies by solution mining. It involves 
pumping solvents down boreholes under 
pressure and recovering copper-bearing solu- 
tions from which copper is precipitated— 
another illustration that technology and re- 
sources are not finite or fixed in time. 


My third suggestion for fitting mining— 
or for that matter, any land use—into the 
multiple use concept is reasonable legisla- 
tion and regulation. The legislative land 
withdrawal process should be subjected to a 
moratorium, while the merits of proposals 
for new withdrawals are examined with the 
aim of multiple use. Withdrawals that have 
already been put in hand should be re- 
examined to see if it is possible to permit 
the temporary use of the land for mining 
under regulations that will assure other uses 
later on. 


To sum up, we need reliable domestic sup- 
plies of fuels and minerals for our daily 
needs of energy and materials. I have tried 
to show that mining, under regulations that 
take into account costs and benefits, is not 
incompatible with, and therefore does not 
conflict with, the preservation of other values 
of our land. Withdrawals of lands for dom- 
inant, single use—whether wilderness, recre- 
ation, or forests—are unnecessary and con- 
trary to the principle of multiple use which, 
we believe, refiects the public interest. 


CONGRESSIONAL RECORD — SENATE 


SENATE RESOLUTION 469 AND SEN- 
ATE RESOLUTION 470 INDEFI- 
NITELY POSTPONED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 945, Senate Resolution 469, and Cal- 
endar No. 946, Senate Resolution 470, two 
resolutions of disapproval, be indefinitely 
postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF MILITARY PROCURE- 
MENT CONFERENCE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
has an order been entered for the con- 
ference report on military procurement 
to be taken up immediately upon the dis- 
position of the manpower training bill? 
3 PRESIDING OFFICER. It has not 

n. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent, Mr. President, that upon 
the disposition of the manpower training 
bill tomorrow, the military procurement 
conference report be taken up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR EXECUTIVE SESSION 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
has an order been entered for the con- 
sideration of the nomination of Gen. 
George Brown to follow immediately 
upon the disposition of the military pro- 
curement conference report tomorrow? 

The PRESIDING OFFICER. It has 
not been. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the military procurement 
conference report tomorrow, the Senate 
go into executive session for the consid- 
eration of the nomination of Gen. George 
Brown, and that upon disposition of the 
nomination, the Senate resume legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at 8 
o'clock tomorrow morning. 

The first order of business after the 
two leaders or their designees have been 
recognized under the standing order will 
be H.R. 5446, the manpower training bill, 
on which there is a time agreement of 
2 hours, with a limitation of time on any 
amendment of 30 minutes, with the ex- 
ception of an amendment by Mr. BEALL, 
on which there is a time limitation of 1 
hour. Rollcall votes will occur on that 
bill and on amendments thereto. Con- 
ceivably, there could be an early roll- 
call vote. 

Upon the disposition of H.R. 5446, the 
Senate will take up the military procure- 
ment conference report under a time 
limitation, and there will be a vote 
thereon, in all likelihood. 

Upon the disposition of the military 
procurement conference report, the Sen- 
ate will go into executive session to con- 
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sider the nomination of Gen. George 
Brown to be Chairman of the Joint Chiefs 
of Staff. There is a time agreement on 
that nomination, and there will be a vote 
on the nomination. 

Upon the disposition of the nomina- 
tion, the Senate will resume legislative 
session and if the hour of 2 o’clock has 
arrived, the Senate will resume consider- 
ation of the unfinished business. If the 
hour of 2 o'clock has not arrived, the 
leadership may wish to resume consider- 
ation of the foreign assistance appro- 
priations bill, on which some debate was 
heard today. In any event, rollcall yotes 
will occur throughout the day tomorrow. 
There will be rollcall votes on amend- 
ments to the tax bill. The Senate is ex- 
pected to stay in late tomorrow evening. 

Mr. ALLEN. Parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. ALLEN. The distinguished major- 
ity whip stated that the leadership might 
wish to bring up the foreign assistance 
bill sometime between the action on the 
nomination of Gen. George Brown to be 
Chairman of the Joint Chiefs of Staff 
and the hour of 2 o'clock. Is there an 
order giving the leadership the right to 
call this bill up for consideration on to- 
morrow? 


The PRESIDING OFFICER. No, 


there is not. 
Mr. ALLEN. I thank the Chair. 


RECESS UNTIL 8 AM. THURSDAY, 
JULY 1, 1976 


Mr, ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in recess until the hour of 8 o’clock 
tomorrow morning. 

The motion was agreed to; and at 8:41 
p.m., the Senate recessed until tomorrow, 
Thursday, July 1, 1976, at 8 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate, June 30, 1976: 


Export-Import BANK OF THE UNITED STATES 


Delio E. Gianturco, of Virginia, to be First 
Vice President of the Export-Import Bank 
of the United States, vice Walter C. Sauer, 
resigned. 

IN THE MARINE Corps 


The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of major general: 

Edward A. Wilcox George W. Smith 
William J. White John H, Miller 
Noah C. New Harold A. Hatch 
Philip D. Shutler Edward J. Bronars 
Richard E. Carey Paul X. Kelley 


The following- named officers of the Marine 
Corps for permanent appointment to the 
grade of brigadier general: 

David M. Twomey Marc A. Moore 
Kenneth L. Robert E. Haebel 

Robinson, Jr. Lawrence F. Sullivan 
Joseph V. McClernan Francis X. Quinn 
Hal W. Vincent William H. Fitch 
Robert J. Chadwick Alfred M. Gray, Jr., 
Stephen G. Olmstead Leo J. Leblanc Jr. 
Bernard E. Trainor James L. Day 

The following-named officer of the Marine 
Corps Reserve for permanent appointment 
to the guard of major general: 

Allan A. Wood 
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The following-named officers of the Marine 
Corps Reserve for permanent appointment 
to the grade of brigadier general: 

Robert S. Raisch 

Keith A. Smith 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate, June 30, 1976: 
DEPARTMENT OF COMMERCE 

Edward O. Vetter, of Texas, to be Under 
Secretary of Commerce, vice James A. Baker 
III. resigned. 

Leonard S. Matthews, of Illinois, to be an 
Assistant Secretary of Commerce, vice Travis 
Edwin Reed, resigned. 


CONGRESSIONAL RECORD — HOUSE 


DEPARTMENT OF STATE 

James J. Blake, of the District of Colum- 
bia, a Foreign Service officer of class 1, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Iceland. 

Anthony D. Marshall, of New York, now 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Kenya, to serve concurrently and 
without additional compensation as Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Seychelles. 

DEPARTMENT OF DEFENSE 


John J. Martin, of Maryland, to be an As- 
sistant Secretary of the Air Force, vice Walter 
B. LaBerge, resigned. 
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David P. Taylor, of Virginia, to be an As- 
sistant Secretary of Defense, vice William 
Keith Brehm. 

The above nominations were approved sub- 
ject to the nominees’ commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 

IN THE DIPLOMATIC AND FOREIGN SERVICE 

Diplomatic and Foreign Service officers be- 
ginning James G. Lowenstein, to be a For- 
eign Service officer in class 1, a consular offi- 
cer, and a secretary in the Diplomatic Serv- 
ice of the United States of America, and 
ending Willard J. Wynne, to be a consular 
officer of the United States of America, which 
nominations were received by the Senate 
and appeared in the Congressional Record 
on June 22, 1976. 


$$$ 


HOUSE OF REPRESENTATIVES—Wednesday, June 30, 1976 


The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Trust in the Lord and do good.— 
Psalms 37: 3. 

Eternal God, who art the source of 
light and life and whose glory is in all 
the world, keep us close to You that we 
may feel Your lifegiving spirit flowing 
through us strengthening our faith, our 
hope, and our love. As we face the tasks 
of this day do Thou clarify our vision, 
quicken our conscience, and lead us along 
ways that are right and good. 

During these times when people are 
disturbed and dismayed by the short- 
comings of a few, keep us ever mindful of 
the many men and women of sound 
character and good life upon whose in- 
tegrity, understanding, and good will our 
Government and our Nation cannot se- 
cure. Strengthen us and all persons who 
seek to maintain a high order of clear 
thinking, clean living, and creative be- 
lieving. 

In the mood of the Master we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day's pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
586) entitled “An act to amend the 
Coastal Zone ‘Management Act of 1972 
to authorize and assist the coastal States 
to study, plan for, manage, and control 
the impact of energy facility and re- 
source development which affects the 
coastal zone, and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 3184) 
entitled “An act to amend the Compre- 
hensive Alcohol Abuse and Alcoholism 


Prevention, Treatment, and Rehabilita- 
tion Act of 1970, and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14236) entitled “An act making appro- 
priations for public works for water and 
power development and energy research, 
including the Corps of Engineers—Civil, 
the Bureau of Reclamation, power agen- 
cies of the Department of the Interior, 
the Appalachian regional development 
programs, the Federal Power Commis- 
sion, the Tennessee Valley Authority, the 
Nuclear Regulatory Commission, the 


Energy Research and Development Ad- 
ministration, and related independent 
agencies and commissions for the fiscal 


year ending September 30, 1977, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
13965) entitled “An act making appro- 
priations for the government of the 
District of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the 
fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for other purposes.” 

The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14237) entitled “An act making appro- 
priations for Agriculture and related 
agencies programs for the fiscal year 
ending September 30, 1977, and for other 
purposes.” 

The message also announced that the 
Senate had passed with amendment in 
which the concurrence of the House is 
requested, a bill of the House of the 
following title: 

H.R. 13899. An act to delay the effective 
date of certain proposed amendments to 
the Federal Rules of Criminal Procedure 


and certain other rules promulgated by the 
US. Supreme Court. 


The message also announced that the 
Senate agrees to the amendments of 
the House with amendments to a bill 
of the Senate of the following title: 

S. 1518. An act to amend the Motor Ve- 


hicle Information and Cost Savings Act (15 
U.S.C. 1901 et seq.) to authorize additional 
appropriations to establish fuel efficiency 
demonstration projects, to provide addi- 
tional enforcement authority for the odom- 
eter antitampering provisions, and for 
other purposes, 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11670) entitled “An act to 
authorize appropriations for the Coast 
Guard for the procurement of vessels 
and aircraft and construction of shore 
and offshore establishments, to author- 
ize for the Coast Guard a year-end 
strength for active duty personnel, to 
authorize for the Coast Guard average 
military student loads, and for other 
purposes,” disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
MAGNUSON, Mr. Lone, Mr. DURKIN, Mr. 
STEVENS, and Mr. BEALL to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 2184) entitled 
“An act to authorize appropriations for 
the winter Olympic games, and for other 
purposes,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr, 
Macnuson, Mr. Moss, Mr. HoLLINGS, Mr. 
Stevens, and Mr. BucKLEY to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate had passed concurrent resolutions 
of the following titles, in which the con- 
currence of the House is requested: 

S. Con. Res. 126. Concurrent resolution 
authorizing the printing of additional copies 
of the booklet entitled “The Senate Cham- 
ber, 1810-1859"; and 

S. Con. Res. 128. Concurrent resolution 
directing the Secretary of the Senate to make 
corrections in the enrollment of S. 811. 


HOUSE ADMINISTRATION 
COMMITTEE REFORMS 


(Mr. DAVIS asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks 
and include extraneous matter.) 

Mr. DAVIS. Mr. Speaker, I take this 
time to advise the House on today we 
received a “Dear Colleague” letter from 
the chairman of the Committee on House 
Administration setting forth the rules 
that were passed by the House Admin- 
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istration Committee, as to the reform 
measures recommended by the Demo- 
cratic caucus, on this past Monday. 

Since the chairman of the Committee 
on House Administration yesterday was 
denied unanimous consent to place these 
in the Recorp, I take this time to place 
the letter from the chairman of the 
Committee on House Administration 
with the regulations in the Recorp in an 
effort to be open to the country and 
to the people of the United States so 
that they may have a knowledge of the 
action that was taken. 

The letter and enclosures follow: 

COMMITTEE ON HOUSE ADMINISTRATION, 

Washington, D.C., June 30, 1976. 
MEMBERS, RESIDENT COMMISSIONER OF PUERTO 

Rico, AND DELEGATES From THE DISTRICT 

or COLUMBIA, VIRGIN ISLANDS, AND GUAM, 
U.S. House of Representatives, 

Washington, D.C. 

Dran CoLLEAGUE: Enclosed are copies of 
the Committee Orders adopted by the House 
Administration Committee on Monday, June 
28th. 

I am using this procedure to live up to the 
spirit of the commitment made by the Com- 
mittee on House Administration to publish 
in the Recorp within 24 hours of their adop- 
tion any Committee Orders adopted by the 
Committee. I would have followed the normal 
procedure and inserted them in the RECORD 
had there not been an objection from the 
minority. 

Pursuant to the authority contained in 
H. Res. 457 of the 92d Congress which was 
enacted into Public Lew on December 15, 
1971, the Committee on House Administra- 
tion has issued the attached orders, which 
have the full force of law upon adoption by 
the Committee. 

With kind regards, 

Cordially, 
FRANK THOMPSON, Jr., 
Chairman, House Administration 
Committee. 


COMMITTEE ORDER No. 25 
(Postage Stamp Allowance) 
Resolved, That effective immediately prior 
to noon on January 8, 1977, until otherwise 
provided by order of the Committee on 
House Administration, the allowance for air- 
mail and special delivery stamps authorized 
by 2 U.S.C, 42c and 42d shall be reduced from 
its existing level to one dollar per session. 


COMMITTEE ORDER No. 26 
(Clerk-Hire Allowance) 


Resolved, That effective immediately prior 
to noon, January 3, 1977, until otherwise pro- 
vided by Order of the Committee on House 
Administration, each Member of the House 
of Representatives shall be entitied to annual 
clerk-hire allowance of $238,584.00 for not 
to exceed 18 clerks. The amount of this al- 
lowance may be adjusted by the Committee 
on House Administration subsequent to the 
adoption of this order to reflect any adjust- 
ment to federal salary levels that occur un- 
der the Federal Pay Comparability Act of 
1971. 

The Committee on House Administration 
of the House of Representatives shall promul- 
gate such regulations as may be necessary 
to carry out the provisions of this resolution. 

Member“ means each Representative in, 
or Delegate or Resident Commissioner to, the 
House of Representatives. 


COMMITTEE ORDER No. 27 (DOCUMENTATION/ 
CERTIFICATION OF VOUCHERS) 
Resolved, That effective September 1, 1976, 
until otherwise provided by order of the 
Committee on House Administration, re- 
imbursements to Members for authorized 
expenditures shall be made only as prescribed 
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by regulations of, and on forms issued by 
the Committee on House Adniinistration. 
“Member” means each Representative in, 
or Delegate or Resident Commissioner to, 
the House of Representatives. 
COMMITTEE ORDER No. 28 
(TELECOMMUNICATIONS) 


Resolved, That effective immediately prior 
to noon on January 3, 1977, until otherwise 
provided by Order of the Committee on 
House Administration, if a Member elects 
to utilize WATS or similar service in his or 
her office in the District of Columbia, the 
Telecommunications Allowance shall be re- 
duced by one-half. The Committee on House 
Administration shall promulgate regulations 
to implement this order and ensure adequate 
telecommunications service for Members 
representing districts where WATS or similar 
service is not available. 

“Member” means each Representative in, 
or Delegate or Resident Commissioner to, 
the House of Representatives. 


COMMITTEE ORDER No. 29 (CASH-OUT or 
ALLOWANCES) 

Resolved, That effective immediately prior 
to noon on January 3, 1977, until otherwise 
provided by Order of the Committee on 
House Administration, a Member may at any 
time during a session of Congress: 

1—Receive in lieu of transportation au- 
thorized under 2 U.S.C. 43b a lump sum pay- 
Ment not to exceed $1.00 per session; 

2—Withdraw a sum not to exceed $1.00 per 
session from his or her stationery account; 

3—Receive under the provisions of 2 U.S.C. 
1224 an amount not to exceed $1.00 
session for official expenses outside the Dis- 
trict of Columbia unless such Member sub- 
mits an itemization of the expenses for 
which such Member seeks reimbursement. 

The Committee on House Administration 
of the House of Representatives shall pro- 
mulgate such regulations as may be neces- 
sary to carry out the provisions of this 
resolution. 

“Member” means each Representative in, 
or Delegate or Resident Commissioner to, 
the House of Representatives, 

COMMITTEE ORDER No. 30 (TRANSFER 
AMONG ALLOWANCE) 


Resolved, That effective immediately prior 
to noon on January 3, 1977, until otherwise 
provided by Order of the Committee on House 
Administration, Members may elect to trans- 
fer the authorization to expend funds among 
the following allowances. 

1. Constituent Communication Allowance. 

2. Official Expenses Outside the District of 
Columbia Allowance. 

3. Stationery Allowance. 

4. Equipment Lease Allowance. 

5. Travel Allowance for Members and Des- 
ignated Employees. The maximum amount 
transferable will be limited to an amount 
computed as follows: 

64 times the rate per mile between the 
District of Columbia and the furthest 
point in the Member's District, according to 
the Rand McNally Standard Highway Mile- 
age Guide. In no case shall this amount be 
less than $2,250. The following rates per mile 
apply: 

Under 500 miles. 

at least 500 but under 750 miles 
At least 750 but under 1000 miles 
At least 1000 but under 1750 miles 
At least 1750 but under 2250 miles. 
At least 2250 but under 2500 miles. 
At least 2500 but under 3000 miles. .09/mile 
3000 miles or over .08/mile 

6. Telephone and Telegraph Allowance. 
The maximum amount transferable will be 
limited to an amount computed as follows: 

15,000 minutes times the highest long- 
distance telephone rate from the District of 
Columbia to the Member's District. 

If the Member has elected to utilize WATS 


$0. 15/mile 
14% mile 
18/ mile 
-12/mile 
I/ mile 
10% mile 
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or similar service in his or her office in the 
District of Columbia, the amount will be 
reduced by one-half. 


7. District Office Rental Allowance. The 
maximum amount transferable will be com- 
puted as follows: 


1500 times the highest allowable GSA 


rental cost per square foot for office space in 
the Member's District. 


Additionally, a Member may transfer a 
maximum of $12,000 per regular session 
of Congress for computer and related 
services and a maximum of $3,000 per 
regular session of Congress for office 
equipment leasing for his or her clerk- 
hire allowance. 

All transfers made under this order 
shall be among the several above-stated 
categories and for the necessary and of- 
ficial expenses incurred by the Member in 
the conduct of his or her duties as a 
Member of the House of Representatives. 

In the event the House precludes the 
use of the contingent fund of the House 
for implementation of this committee 
order, the status quo anti shall be re- 
stored as respects the individual accounts 
and allowances heretofore established by 
committee order or regulation prior to 
the adoption of this committee order. 

The Committee on House Administra- 
tion of the House of Representatives 
shall promulgate such regulations as may 
be necessary to carry out the provisions 
of this resolution. 

“Member” means each Representative 
in, or Delegate or Resident Commission- 
er to, the House of Representatives. 


REQUEST FOR EXTENSION OF 
REMARKS 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Mr. Speaker, in view 
of his remarks I would just like to call 
to the attention of the gentleman from 
South Carolina the Recorp of yesterday, 
page 21168, which shows that the gentle- 
man from New Jersey (Mr. THOMPSON) 
was indeed granted permission to msert 
in the Recor anything that he wished. 
At the time the request was made the 
gentleman from Maryland made a res- 
ervation and explained his position, the 
Chair responded to his parliamentary in- 
quiry, and he withdrew that reservation, 
so I am sorry that the gentleman from 
South Carolina is laboring under a mis- 
apprehension. 

Mr. DAVIS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from South Carolina. 

Mr. DAVIS. I can only operate under 
the activities that took place yesterday, 
while I was present. As the gentleman 
knows, we were in committee a long time 
on these matters, and then I returned to 
my office, and I am glad the gentleman 
from Maryland finally realized what the 
law was and that he was not prohibiting 
anything from being placed in the REC- 
orp or taking effect. 

Mr. BAUMAN. Once again the gentle - 
man from Maryland is glad to be found 
in communion with the gentleman, but 
he would say that once the Chair in- 
formed the gentleman from Maryland 
what the parliamentary situation was, 
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and once it was explained fully to the 
House, no objection was raised by me 
and the gentleman from New Jersey had 
permission to insert anything he wished 
into the RECORD. 

PARLIAMENTARY INQUIRY 

Mr. RHODES. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state the parliamentary inquiry. 

Mr. RHODES. Mr. Speaker, I make 
this inquiry because I do not know what 
the gentleman from South Carolina (Mr. 
Davis) was attempting to accomplish. 

Did the gentleman ask unanimous con- 
sent to extend his remarks and to include 
a letter from the chairman of the House 
Committee on House Administration? 

The SPEAKER. That was the under- 
standing of the Chair. 

Mr. RHODES. Mr. Speaker, that is not 
my understanding. I did not hear the 
gentleman ask permission for anything. 

I see the gentleman is back on the 
floor. I would like to yield to the gentle- 
man from South Carolina to clarify his 
intention. 

Mr. DAVIS. Mr. Speaker, the gentle- 
man from South Carolina asked permis- 
sion to address the House for 1 minute, 
to revise and extend his remarks and to 
include extraneous matter. 

Mr. RHODES. And the letter was the 
extraneous matter? 

Mr. DAVIS. Yes. 

Mr. RHODES, Mr. Speaker, with that 
explanation, I am perfectly satisfied with 
the legislative situation. 

Mr. DAVIS. Mr. Speaker, I thank the 
gentleman from Arizona. 


CHART OF ACCOUNTS SUBMITTED 
BY MR. DICKINSON IS GROSSLY 
IN ERROR 


(Mr. MEEDS asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. MEEDS. Mr. Speaker, our col- 
league, the gentleman from Alabama 
(Mr. Drcexinson) is circulating a chart 
which purports to explain the effect of 
the House Administration orders and to 
indicate that under the proposed system 
the gentleman would have much more 
available to his accounts than under the 
present system. 

I want to say very forthrightly that 
the chart is grossly in error. The gentle- 
man from Alabama has made three very 
substantial errors. 

First of all, the gentleman failed to in- 
clude in his presently available accounts 
some $9,555 which is available to the 
gentleman for district office rental. 

Second, the gentleman neglected to 
take into account the prohibition of the 
committee order regarding unused cleri- 
cal hire, for equipment and computer 
rental, which consisted of $15,000 over- 
age in the proposed account system and 
the gentleman took into account some 
$9,195 more than the gentleman would 
be entitled to under the proposed changes 
for district office rental. 

Now, what the gentleman should have 
shown, rather than the $44,046, which 
the gentleman contends is presently 
available to him, is that approximately 
$55,705 is presently available in the gen- 
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tleman's present account system and 
that under the proposed system approxi- 
mately $54,319.56 would be available, a 
difference of some $1,400, which would be 
approximately correct. 

Under the proposed system, there 
would be approximately $1,400 less avail- 
able. 

Mr. Speaker, I will insert the proper 


chart in the RECORD. 
ALLOWANCES FoR Mr. DICKINSON 


Available now (Dickinson calculation) 
Travel at 26 roundtrips 


Equipment rental 
Newsletter 


Available now (actual) 
Travel at 32 roundtrips._........ $7, 168. 


Stationery 
Equipment rental — 9. 000. 
Newsletter 


81888888888 888888883 


Available under new plan (Dickinson 
calculation) 


Travel at 64 times 80.18/ mile 86, 514. 
Telephone: plus two WATS lines_. 15, 750. 


District office expenses: 
Stationery, equipment rental, 
and newsletter. 

District office rental 

Telephone“ (without WATS serv- 


* Amount to be reduced by % if WATS 
service is elected, 


PERMISSION FOR SUBCOMMITTEE 
ON MONOPOLIES AND COMMER- 
CIAL LAW OF COMMITTEE ON THE 
JUDICIARY TO SIT THIS MORN- 
ING DURING THE 5-MINUTE RULE 


Mr. HUGHES. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Monopolies and Commercial Law 
of the Committee on the Judiciary may 
have permission to meet this morning 
during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 14231, DEPART- 
MENT OF THE INTERIOR AND 
RELATED AGENCIES APPROPRI- 
ATIONS, 1977 


Mr. YATES. Mr. Speaker, I ask unani- 
mous consent that the managers may 
have until midnight to file a conference 
report on the bill (H.R. 14231) making 
appropriations for the Department of 
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the Interior and related agencies for 
fiscal year 1977, and for other purposes. 
The SPEAKER. Is there objection to 
the request of the gentleman from 
Tilinois? 
There was no objection. 


CALL OF THE HOUSE 


Mr. LONG of Maryland. Mr. Speaker, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. BRADEMAS. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 483] 

Anderson, III. Moorhead, Pa. 
Andrews, N.C. O'Hara 


Peyser 
Pressler 
Reuss 


Conyers 
Dent 
Dickinson 
Diggs 
Downing, Va. 
Esch 


Eshleman 
Evins, Tenn. 
Ford, Mich, 
Forsythe Mineta ‘Wilson, Tex. 
The SPEAKER. On this rollcall 373 
Members have recorded their presence 
by electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


[Mr. ROUSSELOT addressed the 
House. His remarks will appear hereafter 
in the Extensions of Remarks.] 


PERMISSION FOR SUBCOMMITTEE 
ON FORESTS OF COMMITTEE ON 
AGRICULTURE TO SIT TODAY BE- 
TWEEN 2 AND 3:30 P.M, DURING 
THE 5-MINUTE RULE 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent that the Subcom- 
mittee on Forests of the Committee on 
Agriculture be permitted to sit this after- 
noon from 2 p.m. to 3:30 p.m., during 
the 5-minute rule, for the purposes of 
marking up legislation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr, PEPPER. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Rules may have until midnight tonight 
to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF S. 3625 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 1387 and ask for 
its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1387 

Resolved, That upon the adoption of this 
resolution it shall be in order to take from 
the Speaker's table the bill (S. 3625) to ex- 
tend the expiration date of the Federal En- 
ergy Administration Act of 1974 and to con- 
sider said Senate bill in the House. 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 1 
hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from 
Tennessee (Mr. QuILLEN) for the minor- 
ity, pending which I yield myself such 
time as I may consume. 

Mr. Speaker, House Resolution 1387 
provides for the taking from the Speak- 
er’s desk S. 3625, Federal Energy Admin- 
istration extension, which would strike 
out in the Federal Energy Administra- 
tion Act the date June 30, 1976, and sub- 
stitute July 31, 1976. 

This extension is needed because the 
conferees are working very diligently on 
bringing out the conference report on 
H.R. 12169, the Federal Energy Adminis- 
tration extension authorization for 1977, 
which was passed in the House on June 1 
and in the Senate with amendments on 
June 16. The conferees have not yet 
been able to reach agreement because 
there are several important differences 
between the House and Senate bills, and 
the Federal Energy Administration Act 
will expire on June 30. 

I urge the adoption of this resolution 
in order that the Senate bill S. 3625 may 
be considered. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
rule and urge its adoption. The rule 
provides that it shall be in order to 
take from the Speaker’s table the bill 
S. 3625, to extend the expiration date of 
the Federal Energy Administration Act 
of 1974 and to consider S. 3625 in the 
House in order to expedite our delibera- 
tions. 

S. 3625 simply extends the charter of 
the Federal Energy Administration, 
which is set to expire at midnight to- 
night, to July 30, 1976—a straight- 
forward 30-day extension. The House has 
already voted to extend the Federal En- 
ergy Administration for an additional 
18-month period, and the other body has 
passed a bill which would extend the FEA 
for an additional 15 months. We are 
presently in conference and tentative 
agreement has been reached on the 
extension of the FEA. There are some 
other matters of difference, however, 
which will require more time to resolve 
in conference—and this is why we must 
promptly adopt this rule and S. 3625. 

Mr. Speaker, I support the FEA and its 
essential role in our efforts toward 
achieving energy self-sufficiency for the 
American people, and urge the adoption 
of the rule. 

Mr. SYMMS. Mr. Speaker, I will be 


very brief. This year we have witnessed 
all across this country the three people 
who have been winning the Presidential 
primaries who are Mr. Ford, Ronald 
Reagan, and Jimmy Carter and all three 
of them, as the Members well know, are 
running against Government. What we 
find is that this Congress does not seem 
to realize yet that the American people 
are not in accord with the Congress 
views so the Congress ought to stand up 
for what is right and get the FEA out of 
the way and get those bureaucrats off of 
the backs of the taxpayers and allow the 
free market system to work in the petro- 
leum business. 

I urge defeat of the rule and ask my 
colleagues to vote down the rule and stop 
these bureaucrats who do not drill wells 
or dig for coal and who do not solve the 
energy problem in this country except 
to make a mess out of it. 

Mr. QUILLEN. Mr. Speaker, I have no 
further requests for time and I urge the 
adoption of the rule. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time, and I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 


The SPEAKER. Evidently a quorum is 
not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 351, nays 51, 
not voting 30, as follows: 


[Roll No. 484] 


Devine 
Dickinson 
Diggs 

Dingell 

Dodd 

Downey, N.Y. 
Downing, Va. 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Burlison, Mo. 
Burton, Phillip 


Eilberg 
Emery 
Erlenborn 
Eshleman 
Evans, Colo. 
Evans, Ind. 
Fary 
Fenwick 
Findley 
Fish 

Fisher 
Fithian 
Flood 
Florio 
Flowers 
Fiynt 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Giaimo 


Beard, Tenn. 
Bedell 

Bell 

Bennett 
Bergland 
Bevill 

Biaggi 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 


Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Broomfield 
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McCollister 
McCormack 
McEwen 


Archer 
Armstrong 
Ashbrook 
Bauman 


Burleson, Tex. 


Burton, John 
Clawson, Del 
Collins, Tex. 
Conlan 
Crane 
English 
Fascell 
Gibbons 
Goldwater 
Hammer- 
schmidt 
Hannaford 
Hansen 
Hightower 


Anderson, Il. 
Andrews, N.C. 
Burke, Fia. 
Conyers 

Dent 

Esch 

Evins, Tenn. 
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McFall 
McHugh 
McKay 
McKinney 
Meeds 


Melcher 
Metcalfe 
Mezvinsky 
Michel 
Mikva 
Miller, Ohio 
Mills 


Minish 
Mink 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


NAYS—51 


Holt 
Jenrette 
Jones, Okla. 
Kazen 
Kemp 
Ketchum 
Kindness 
Landrum 
Lujan 
McDonald 
Mahon 
Milford 
Miller, Calif. 
Montgomery 


Ryan 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Sp aeri ing 


Shipley 


Smith, Iowa 
Smith, Nebr, 
Snyder 
Spellman 
St Germain 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Vander Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, Tex. 
Winn 


Zablocki 
Zeferetti 


Pickle 
Poage 
Risenhoover 


Young, Alaska 


NOT VOTING—30 


Hayes, Ind. 
Hays, Ohio 
Hébert 
Heinz 
Helstoski 
Hinshaw 
Jarman 


Jones, Tenn. 
Karth 
Leggett 
Litton 
Lundine 
McDade 
Meyner 
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Mineta Peyser 
Moorhead, Pa. Riegle Stuckey 
Passman Scheuer Symington 


The Clerk announced the following 
pairs: 

Mr. Dent with Mr. Andrews of North Caro- 
lina, 

Mr. Passman with Mr. Evins of Tennessee. 

Mr. Moorhead of Pennsylvania with Mr. 
Conyers. 

Mr. Mineta with Mr. Esch. 

Mrs. Meyner with Mr. Anderson of Ilinois. 

Mr. Helstoski with Mr. Heinz. 

Mr. Jones of Tennessee with Mr. McDade. 

Mr. with Mr. Peyser. 

Mr. Hébert with Mr. Burke of Florida. 


Solarz 


Mr. Lundine with Mr. Hays of Ohio. 
Mr. Solarz with Mr. Hayes of Indiana. 


Mr. HALL of Texas changed his vote 
from “nay” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF CONFERENCE REPORT ON H.R. 
12438, DEPARTMENT OF DEFENSE 
AUTHORIZATION ACT, 1977 


Mr. PEPPER. Mr. Speaker, by direction 
of the Committee on Rules, I call up 
House Resolution 1383 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1383 

Resolved, That immediately upon the adop- 
tion of this resolution it shall be in order to 
consider the conference report on the bill 
(HER. 12438) to authorize appropriations dur- 
ing the fiscal year 1977 for procurement of 
aircraft 


the military training student loads, and for 
other purposes, and all points of order against 
said conference report are hereby waived. 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 
1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentleman from 
Tennessee (Mr. QUILLEN) , pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, this is a simple rule 
waiving all points of order against the 
conference report on H.R. 12438, the De- 
partment of Defense Authorization Act 
of 1976. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of the 
rule making in order the consideration 
of the conference report to accompany 
H.R. 12438, authorizing appropriations 
for the Department of Defense for the 
fiscal year 1977. 

The rule waives points of order which 
might lie against the conference report 
because of several provisions which were 
approved in conference. Adoption of this 
rule is absolutely necessary in order to 


promptly conclude consideration of this 
vital without delaying the 
appropriation process. 

Let us get on with our responsibilities 
to provide adequate funding for Amer- 
ica’s military defense. Mr. Speaker, I 
urge adoption of the rule. 

Mr. PEPPER. Mr. Speaker, I have no 
further requests for time. 

Mr. QUILLEN. Mr. Speaker, I have no 
further requests for time. 

Mr. PEPPER. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SYMMS. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 363, nays 41, 
answered “present” 1, not voting 27, as 
follows: 

[Roll No. 485] 
YEAS—363 
Conable 


Collins, Tex. 
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Long, La. 
Long, Md. 
Lott 
Lundine 


Mr. Dent with Mr. Symington. 
Mr. Moorhead of — T with Mr. 


Mr. Jones of Tennessee with Mr. Anderson 
of Illinois. 

Mr. Mineta with Mr. Burke of Florida. 

Mr. Stuckey with Mr. Hays of Ohio. 


21628 


Mr. Litton with Mr. Evins of Tennessee. 
Mr. Brown of California with Mr. Conyers. 
Mr. Kindness with Mr. Heinz. 

Mr. McDade with Mr. Karth. 

Mr. McKinney with Mr. Peyser. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


EXTENDING EXPIRATION DATE OF 
FEDERAL ENERGY ADMINISTRA- 
TION ACT OF 1974 


Mr. STAGGERS. Mr. Speaker, pursu- 
ant to the rule, I call up from the Speak- 
er’s table the Senate bill (S. 3625) to ex- 
tend the expiration date of the Federal 
Energy Administration Act of 1974, and 
ask for its immediate consideration in 
the House, 

The Clerk read the title of the Senate 
bill 


The Clerk read the Senate bill, as fol- 

lows: 
S. 3625 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 30 of the Federal Energy Administration 
Act of 1974 is amended by striking out “June 
30, 1976.” and inserting in Heu thereof “July 
30, 1976.” 

(b) The amendment to the Federal Energy 
Administration Act of 1974 made by subsec- 
tion (a) shall take effect on June 30, 1976, 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). The gentleman from West Vir- 
gina (Mr. Staccers) is recognized for 1 
hour. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
3625, a bill which would extend the Fed- 
eral Energy Administration for an ad- 
ditional 30 days. We are now engaged 
in a conference with the Senate on a 
previously passed House bill, H.R. 12169, 
which would provide an 18-month ex- 
tension of the Federal Energy Admin- 
istration. The Senate counterpart to 
that legislation is multipurposed and ex- 
tensive. Its terms include major ener- 
gy conservation programs as well as pro- 
posed amendments to the oil pricing 
policy articulated in the Energy Policy 
and Conservation Act which was signed 
into law last December. The Senate con- 
ferees derive from four separate com- 
mittees. On the part of the House two 
committees are represented—the Com- 
merce Committee and the Banking Com- 
mittee. It is abundantly clear that the 
conference will not conclude prior to 
June 30, the date on which the Federal 
Energy Administration would terminate 
unless extended. 

Given these circumstances, the Senate 
by voice vote, with no noted dissent, 
passed S. 3625 to provide for a 30-day 
extension of this agency in order to per- 
mit the conference to conclude its de- 
liberations. I would ask my colleagues 
to give their support to this bill so that 
we may avoid an unnecessary hiatus 
which could damage the continuity of the 
regulatory programs administered by 
FEA and create significant administra- 
tive difficulties. 

This House has previously voted to ex- 
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tend this agency for an 18-month period 
on a vote of 270 yeas to 94 nays. The 
Senate in its counterpart legislation to 
H.R. 12169 agreed to a 15-month exten- 
sion. It is thus clear that a substantial 
majority of Members in both bodies be- 
lieve that the agency should be extended 
for an additional period of at least 15 
months. It would be an unfortunate, in- 
deed absurd, result to permit this agency 
to terminate while proceedings in the 
conference went forward, necessitating 
a reconstitution of the agency once the 
longer term legislation is finally passed. 

I believe that the President now rec- 
ognizes the difficulties which would at- 
tend a hiatus of the agency and I am in- 
formed that the administration fully 
supports a 30-day extension so as to per- 
mit the conference to proceed in an or- 
derly fashion on more broadly purposed 
legislation. 

Mr. Speaker, I might say I am one 
of those who wishes to terminate the 
FEA. Let us, however, do it in an orderly 
way and in the best interests of America. 

Mr. Speaker, at this time I yield 3 
minutes to the gentlewoman from Colo- 
rado (Mrs. SCHROEDER) for the purpose of 
debate only. 

Mrs. SCHROEDER. Mr. Speaker, I 
want to thank the gentleman from West 
Virginia for yielding me this time and 
for being so fair throughout this whole 
FEA debate. 

I disagree with the gentleman from 
West Virginia (Mr. Sraccers). I hope 
the House will turn down this 30 day 
extension and let me give the Members 
several reasons why this is my position. 

The 30-day extension is not just a 
30-day extension but it likely will prob- 
ably mean a 15-month or even an 18- 
month extension depending on whether 
the House or Senate wins in the con- 
ference committee. 

Further let me say to my colleagues 
that the Federal Energy Administration 
is one agency that has been constantly 
looking for a reason to survive. The 
lastest reason is all the people who are 
running around saying that Robert Red- 
ford wants to keep the FEA going so we 
can haye a new conservation program 
in the FEA. I’m for conservation but 
based on the FEA’s prior attempts to deal 
with this area I think it would be dis- 
asterous to continue the agency for that 
reason. I have never seen an agency 
struggle so hard to survive. I only wish 
the FEA had struggled as hard to deal 
with the energy problems of this Na- 
tion. When we passed this legislation we 
said that the FEA would self-destruct 
on June 30, which is tomorrow. At that 
time we said this was a temporary 
agency. The FEA was set up due 
to the incredible problems we had dur- 
ing the oil embargo. 

OK, the oil embargo is over and we 
are now importing more oil than we ever 
did before. The sun is about to set on the 
agency and at the eleventh hour we are 
being asked to extend its life. 

Query: What has the FEA been doing 
to assist in the energy problem, except 
to write cute stories about the means for 
energy conservation, and court favors 
with the energy giants? Why extend it? 

Mr. BROWN of Ohio. Mr. Speaker, will 
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the gentlewoman yield? It has certainly 
done far more than that. 

Mrs. SCHROEDER. No, I do not yield 
to the gentleman from Ohio, our time is 
so very tight, I cannot yield to the gen- 
tleman. 

Mr. BROWN of Ohio. I will wait. 

Mrs. SCHROEDER. Mr. Speaker, let 
me say that I have read through the en- 
tire debate on this subject each time 
that it has come to the floor of the House, 
and I have yet to find the first Member 
of this body who has said that we should 
vote to carry on the FEA because it is 
such a terrific agency. 

I have found many who say that they 
do not like the FEA but we need to ex- 
tend it because otherwise there will be 
chaos. Does that mean there is now 
method and order in our energy policy? 

Let me ask a couple of questions. 

We have been told that we should not 
destroy the FEA because its administra- 
tion will then go directly to the executive 
branch and there will be an energy of- 
fice under the President. I ask the Mem- 
bers how much input this Congress has 
really had in FEA? Should we take the 
blame for Mr. Zarb? He is in there as 
the choice of the President. He is not 
working for the Congress. Why do we 
want the blame for the other people in 
the agency, they are the highest paid 
group of supergrade bureaucrats in any 
government agency. They are not some- 
thing to be proud of. If the President 
wants to preserve the cabal, let him. 

Let us let the President make the FEA 
his own thing. The President is really 
controlling it entirely, anyway. Zarb is his 
appointment, and those people who have 
come from other agencies are under his 
control, not ours. I cannot think of any- 
thing the FEA has done that really has 
contributed toward solving our energy 
problems. They have had people telling 
us to turn off our lights, and all sorts 
of other dog and pony shows that only 
state the obvious, and yet we still have 
no Federal energy policy. All the agency 
has done is to serve this administration. 
They have lobbied against things Con- 
gress tried to do. I have yet to find a 
member who says that they are a ter- 
rific agency, but yet they say that we 
should continue to be saddled by this 
agency that we have created, and no one 
is pleased with. 

Therefore, Mr. Speaker, I must say 
vote against an extension. Mr. Speaker, 
I have a letter I would like to share with 
the Members from an FEA employee. 

WASHINGTON, D.C., 
June 27, 1976. 
Representative Par SCHROEDER, 
House of Representatives, 
Washington, D.C. 

DEAR REPRESENTATIVE SCHROEDER: I am 
writing this letter to you and to a few of 
your colleagues in the Congress, in the hope 
that you may elect to take a more penetrat- 
ing look into the actions and inactions and 
directions and misdirections of the Federal 
Energy Administration. 

First, I would like to preface my remarks 
by stating absolutely that my honest intent in 
wirting is one of constructive criticism. I 
am not setting out to get“ anybody or to 
cause any individuals to have additional 
problems. This is my country and I am 
proud of it. The FEA is my employing agency, 
25 I would like very much to be proud of 
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When the FEA was established a couple of 
years ago, I thought there was great need 
for such an agency. The total package of en- 
ergy problems facing this country was then, 
and is even more so now, far too complex and 
wide-ranging for either the private sector or 
the states to undertake with any realistic 
hopes for solutions. So, the only route to take 
was then (and is now) the Federal executive- 
legislative-bureaucratic one. I was happy to 
come on with and be a part of any agency 
such as FEA, which had an important mission 
to perform. 

Since then, some expensive months have 
elapsed. Confusion at FEA during the em- 
bargo and its aftermath was unavoidable, but 
I fail to see any justifiable reason why that 
confusion is even deeper now. In honesty, 
when I look back on the past two years and 
try to list what FEA has accomplished, I 
come up with two items that stand out: 
(1) The very speedy building up of a top- 
heavy National Office Bureaucracy in D.C. and 
(2) The setting of a world’s record for unique 
wheel-spinning in all directions at the same 
time. 

In truth, the fault does not, by any 
means, lie only with FEA itself. The na- 
tion has continued to plod into an ever- 
deepening and worsening energy mire, largely 
because, I believe, of the absence of decisive 
direction from the executive and legislative 
branches. This absence has helped to xenp 
FEA in the dark as to where it is supposed 
proceed. I believe that we need to work to- 
ward energy independence, if we expect to 
survive as an independent nation. But we can 
never stand a chance of reaching energy in- 
dependence until after we can, from the 
highest positions of leadership in the coun- 
try: (1) convince the American people that 
we do have an energy crisis, (2) convince 
them that we must urgently act to alleviate 
that crisis, (3) persuade or force them to act 
to cut out wasting energy and to cut down on 
even their “necessary” usage of energy, (4) 
encourage further development of new and 
existing energy sources on a much greater 
scale than ERDA is now able to do, and (5) 
act decisively to coordinate our national ef- 
forts legislatively and bureaucratically. 

But back to FEA: Admittedly, FEA oper- 
ates under a lack of direction from aboye, 
and this is one big part of its total problem. 
However, this fact does not excuse FEA for 
failing to coherently enforce, in reasonable 
fashion, the basic laws and regulations goy- 
erning the pricing and allocation of petro- 
leum products—and I charge it with this 
failure. Since its inception, FEA has: 

(A) Made its initial public splash, back in 
74, by investigating thousands of ordinary 
gasoline retailers. This was probably the 
most popular item, with the public, that 
FEA ever managed to carry off. But the sad 
truth is that while FEA was concentrating 
on the small fry, violations at higher levels 
of the petroleum industry were going along 
relatively unchecked. 

(B) Gotten into the business of “auditing” 
the pricing activities of wholesale gasoline 
and oil jobbers in a big way, by late "74—and 
stayed right with it, even after competitive 
forces (active by mid-75) had acted to largely 
allay the need for such auditing. What’s 
more, FEA’s auditing methods and require- 
ments have been so inconsistent and variable 
across the country that they have been 
extremely confusing, and have often effec- 
tively constituted harassment of many 
smaller jobbers. Just talk to some jobbers 
who have been audited, and look at a truly 
random sample of FEA’s old closed jobber 
case files, and you'll get the picture. 

(C) Finally (but only after Congressional 
pressure in late 74) gotten around to “audit- 
ing” the prices charged by producers (at 
well-head) of crude petroleum. FEA has 
gone at this one in jerky fits and starts 
and reverses and counter-moves during 75 
and 76. It has never made up its mind just 
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what it should really do in this area, in 
regard to interpreting and enforcing its regu- 
lations. Consequently, FEA has generated 
much heat, burned up considerable money, 
and reaped negligible results, But no mat- 
ter, really, since Congress always seems will- 
ing to appropriate more money in support 
of this particular pursuit. 

(D) Managed, largely, to ignore the ac- 
tivities of petroleum importers. But FEA 
never has decided just how it should apply 
its regulations to importers anyway: After 
all, what does constitute first sale into U.S. 
Commerce”, for example? 

(E) Been consistently inconsistent in its 
actions on requests from the industry for 
changes in allocations of petroleum prod- 
ucts. FEA has never been able to adhere to 
any uniform set of standards across the 
U.S., for judging requests for increased allo- 
cations of product, for opening up new gas 
stations, etc. Just take a look at the records 
of such actions taken in FEA’s ten Regions, 
and note the variations. 

(F) Been ineffective (insofar as carrying 
through to a reasonable conclusion is con- 
cerned) even in the handling of its pub- 
licized special high-priority projects, FEA’s 
effort to audit firms handling propane is 
destined to flop—because FEA can’t decide 
how to implement its regulations on propane 
pricing. In early 75, FEA publicly ballyhooed 
that it was going to do a thorough check on 
the pricing of all petroleum products sold 
to electric utilities, to rectify situations in 
which overcharging on same would be goug- 
ing the public via the “fuel adjustment” 
clauses in electric rates. Well, FEA went to 
great lengths and expense, all right—but 
primarily to check the sales of products made 
to utilities by the relatively smaller whole- 
salers, while it often neglected to check pric- 
ing on the large-volume sales made to utili- 
ties by major refiners. Presently, this project 
has been all but abandoned—but not com- 
pleted 

(G) Managed to burden the industry, even 
at the lowest levels, with an amazing con- 
glomeration of forms and survey require- 
ments, made mandatory administratively 
under the law: Just read some sample forms 
from FEA's stack of them. Some of these 
were necessary; other were not. At any rate, 
their proliferation record is bound to be a 
record for such an infant organization. 

(H) Managed to carry out an absolutely 
silent and unofficial policy toward the major 
oil companies which might best be described 
by the slogan, “Don’t do anything that 
might rub a Major the wrong way.” There 
have always been prima-facite indications 
that a careful look at the pricing structures 
on sales of refined products by the Majors 
might show large violations, but FEA'’s Na- 
tional Office has not seen fit to make any 
“push” toward auditing this area, except for 
superficial checks by FEA’s refiner-based per- 
sonnel (RARP pepole). However, “meaty” 
price-violation cases against the Majors do 
ocasionally develop. When these audit-sub- 
stantlated cases arrive in National, they are 
studied and restudied, hashed and rehashed— 
and usually get delayed to death. Right now, 
there is a group of such cases accumulated 
at National level that represent allegations 
of millions of dollars in overcharges by Ma- 
jors—but these are stalled ... (I have been 
reliably informed that FEA Indexes 
and are two files in this group: I 
could not get Indexes on the other cases 
that are in the same category.) 

(I) Accomplished publication and distri- 
bution of its “Energy Ant” coloring book. 
This is really, I think, a well-done booklet. 
It was designed to exhort young children to 
work to avoid wasting electricity, etc. Al- 
though FEA has received some “lumps” over 
this one, it may well turn out.to have been 
one of its better accomplishments to date. 

Well, past history is—just that, but it 
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should be learned from. And past mistakes, 
while they may or may not be forgivable, 
should not be allowed to be extended into 
the future, especially in so important an 
area as energy. 

If the Administration and Congress can 
chart a new and coherent course for FEA to 
follow, and then monitor it, FEA may yet 
prove valuable. (I hope that it can.) But 
FEA does need such leadership from above. 
If you can’t provide that leadership, the 
country would be better off if FEA were 
abolished, with the necessary energy func- 
tions being transferred to a different guiding 
hand. 

Yours, with regret, 
AN FEA EMPLOYEE, 


Mr. STAGGERS. Mr. Speaker, I yield 
3 minutes to the minority leader, the 
gentleman from Arizona (Mr. RHODES). 

Mr. RHODES. I thank the gentleman 
for yielding. 

Mr. Speaker, I do not intend to take 3 
minutes. I just wanted to take the time 
to express my opinion on this legislation. 
I think it is important that this agency 
be extended at least for the 30 days. The 
main bill extending the life of FEA is 
still in conference. I do not think the 
conferees have had time enough yet to 
see whether or not they can get together 
on a conference report. And, of course, 
the authority for the agency expires to- 
night if we do not pass this short-term 
extension. 

Many of the issues are still very much 
in doubt, and it just seems wise to main- 
tain the status quo until the conferees 
have had a chance to work this situation 
out. It would be my hope that this bill 
would be adopted to extend FEA for the 
30 days. 

Mr. O’NEILL. Mr. Speaker, will the 
minority leader yield? 

Mr. RHODES. I yield to the majority 
leader. 

Mr. O'NEILL. I thank the gentleman 
for yielding. 

I want to concur in the gentleman’s 
statement and in that of the chairman 
of the committee. The FEA extension is 
in conference. This is a 30-day extension. 
It is absolutely needed at this time, and 
while it was defeated in the House the 
other day, I, too, now hope we will agree 
to a 30-day extension. 

Mr. RHODES. I thank the majority 
leader and concur in his statement. 

Mr. STAGGERS. I thank the majority 
leader and the minority leader for their 
comments. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Indiana (Mr. FITHIAN) 
for the purpose of debate only. 

Mr. FITHIAN. Mr. Speaker, I realize 
the situation the House now finds itself 
in. We find ourselves in a most unusual 
position. Nobody here has ever stood up 
to defend the Federal Energy Adminis- 
tration. Nobody has suggested that it has 
a right to exist. Almost all of the Mem- 
bers of the House have joined with the 
Presidential candidates speaking re- 
peatedly that it is time to reduce bu- 
reaucracy; it is time to hold government 
accountable; it is time to cut back on 
regulatory agencies. I do not see a face 
here who has not subscribed to that 
concept, and now we are asked to con- 
tinue one of the worst agencies in exist- 
ence in Government today. 
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Let me tell the Members what will 
happen if we vote down this 30-day ex- 
tension. As I understand it in discus- 
sion with the Administration over the 
last two days, first of all, 53 supergrades 
at the Federal Energy Administration 
will be removed from supergrade status. 
I find nothing wrong with that. The 
supergrades of the Federal Energy Ad- 
ministration and everywhere else in the 
Government are supposed to set policy. 
They are supposed to help us embark 
upon an energy policy in this case which 
will bring energy self-sufficiency, which 
will direct us down some reasonable road 
to energy self-sufficiency. None of that 
has come from the Federal Energy Ad- 
ministration, so I say it is time to retire 
the 53 supergrades. 

Second, in discussion with the Federal 
Energy Administration yesterday after- 
noon I was told—and this is the critical 
point for a good many Members in this 
House—and I was assured that the price 
control sections on oil will remain in 
place. H.R. 7014 will not in any way be 
impaired if the Federal Energy Admin- 
istration stops as far as price controls 
are concerned. I am told by the White 
House that there is in fact a contingency 
plan on the President’s desk this morning 
to handle the matter in the event the 
House does not extend the life of the 
Federal Energy Administration. In con- 
sultation with the minority leader earlier 
I was told, although he has not the par- 
ticulars of the plan, that it would be his 
judgment—and I trust that judgment— 
that the White House would be foolish 
indeed not to have such a contingency 
plan. Hence, that section that concerns 
all of us is in place. 

The question finally is this: Do we or 
do we not wish to go on record as a maj- 
ority party extending one of the most 
useless regulatory bodies created by this 
Congress? It was not intended that way; 
that is the way it worked out. I think 
this is a clear vote and it is a clear ref- 
erendum to all those people who have 
spoken with great glibness about bu- 
reaucracy, who have spoken with great 
glibness about the need for a national 
energy policy, to stand up and be 
counted today. 

I thank the chairman of the commit- 
tee for extending me the courtesy of giv- 
ing me time to enter this debate, and I 
would plead with the Members of the 
House to seriously consider the sig- 
nificance of this vote. It seems so sim- 
ple to extend this agency for 30 days. If 
I were to come through the door from 
a committee meeting this morning and 
hear that all the committee wanted was 
merely a 30-day extension of an agency, 
I, too, would be tempted to vote yes be- 
cause it sounds so reasonable. 

Behind that request lies a whole long 
series of battles which we have all had 
with the FEA. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. FITHIAN. I yield to the gentle- 
man from Idaho. 

Mr. SYMMS. Mr. Speaker, I thank the 
gentleman for yielding. 

I applaud the gentleman in the well 
for his remarks because to me I find it 
rather amazing the politicians always 
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say: “I am against bureaucracy but“ or 
“however,” and then we always have to 
listen to the second part of the sen- 
tence. Today we have the opportunity to 
do something for the taxpayers, for the 
middle Americans who carry the burden 
of the bureaucracy. 

I hope we vote this bill down. 

Mr. FITHIAN. I thank the gentleman. 

I hope for a “no” vote on the bill. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I would like to say to the 
two speakers on our side they certainly 
are representing their districts and what 
they think is the best interest of America. 
The young gentleman from Indiana who 
just spoke in the well is very sincere and 
doing a great job for his constituents 
and his land, as well as the young gen- 
tlewoman from Colorado who has been 
here a previous term. We always find her 
talking for her people and what she be- 
lieves is right. But I have to say this 
time both of them are misinformed and 
do not have the full information on this 
subject. We will try to get into it just a 
little bit later as to why they are wrong 
in their views on this subject today. 

Mr. Speaker, I yield 5 minutes to the 
ranking minority member on the sub- 
committee, the gentleman from Ohio 
(Mr, Brown). 

Mr. BROWN of Ohio. Mr. Speaker, I 
do have great respect for the gentle- 
woman from Colorado and the gentle- 
man from Idaho but they are attacking 
the wrong enemy. The enemy they ought 
to attack is the Emergency Petroleum 
Allocation Act and the Energy Policy and 
Conservation Act. The EPCA Act I think 
my two colleagues on that side of the 
aisle both voted for, and maybe I am 
wrong but I hope they will vote against 
it if we get another crack at it. 

But the bill which they are attacking 
today, which the gentlewoman from 
Colorado (Mrs. SCHROEDER) suggested 
was a problem, is not our problem, The 
problem is that we have the FEA and we 
have the increases in imports. The rea- 
son for the increases in imports is be- 
cause we have held the price on domestic 
oil down through the EPCA legislation, 
and the result is we are not producing 
the ofl in this country, and so we have to 
import it from abroad at higher prices. 
Controls neither get us the supply nor 
the low price that the proponents of con- 
trols thought would flow from holding 
domestic prices down because that for- 
eign oil is coming in at higher prices. 

Mr. FITHIAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Indiana. 

Mr, FITHIAN. It is absolutely correct 
I voted for price controls on oil. I think 
that is the only way we can go. 

Mr. BROWN of Ohio. Then who would 
the gentleman have administer it? 

Mr. FITHIAN. If the extension dies the 
President changes to a Federal Energy 
Office, they can administer it. If we go to 
the Federal Power Commission, it can be 
handled there. It can be handled in a 
number of ways. 

Mr. BROWN of Ohio. Is it the controls 
or the organization to administer the 
controls to which the gentleman objects? 
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Somebody has to administer the controls. 
The gentleman voted to give that au- 
thority to the administration, not just 
this administration but any administra- 
tion, and somebody has to administer 
them. 

Mr. FITHIAN. That is correct. I would 
say this administration is fully capable 
of administering price controls if they 
want to. I doubt the gentleman in the 
well would question that this administra- 
tion is capable of administering price 
controls, 

Mr. BROWN of Ohio. I doubt that any 
administration is capable of administer- 
ing price controls. I voted against price 
controls. 

Mr. FITHIAN. We have been assured 
by EPCA that price controls are going 
to be continued whether or not we vote 
to continue FEA. The FEA assured me 
of this within the last 48 hours. 

Mr. BROWN of Ohio. That is correct 
because the law the gentleman voted for 
calls for it. It seems an illogical argu- 
ment that the gentleman would vote for 
the controls and then want to disband 
8 that administers those con- 


Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman for yielding. 

I think if, as the gentleman says, he 
agrees with my position, then I do not 
know why the gentleman wants to con- 
tinue this agency. Let me back off and 
ask another question. I do not under- 
stand the parliamentary procedure we 
have with this conference report. 

Mr. BROWN of Ohio. Let me tell the 
gentlewoman what the situation is. 

Currently we are in conference with 
the Senate. All of the members of the 
Subcommittee on Energy and Power, all 
16 of us, are on that conference. I think 
that is a few too many to speed up a con- 
ference, but, nevertheless, we are all in- 
volved. Also, members from the Commit- 
tee on Banking and Currency are on that 
conference, because the Senate in its 
wisdom added three additional titles. 
They added a $5 billion program in 
building and industrial conservation to 
the Federal Energy Administration 
legislation. 

The gentleman from Indiana (Mr. 
FrrRiax) said that nobody in this body 
or the other body was in favor of the 
FEA. The Senate voted on the 16th of 
June, 81 to 12 to continue the FEA. 

The House voted on June 1, 270 to 94, 
to continue the FEA in our version, in 
spite of the efforts of the gentleman from 
Indiana and the gentlewoman from Colo- 
rado. Those two versions are different. I 
think the House version is much pref- 
erable; however, the conference began 
after the 16th of June vote by the Senate 
and we are now in a protracted confer- 
ence over this. 

I think we need the additional 30 days 
to the end of July to finish that confer- 
ence. That will give us 2 weeks at the end 
of July after the show in New York. 

Mr. FITHIAN. Mr. Speaker, will the 
gentieman yield for a question? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Indiana. 
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Mr. FITHIAN. Mr. Speaker, I would 
like to inquire if it is not real that the 
nearest thing we have before us on the 
floor today was the 90-day extension that 
came to the House? 

I would like to ask the gentleman the 
outcome of that vote? 

Mr. BROWN of Ohio. No. I think that 
is clear, because the 90-day extension 
would have expired in a few days before 
we are due to adjourn sine die at the end 
of the year. 

Mr. FITHIAN. And the vote on that 
was what? This House voted against a 
90-day extension, and the gentleman 
from Ohio knows it. 

Mr. BROWN of Ohio. The vote on that 
was supposed to extend it for 90 days. 
This is an extension of 30 days. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The time of the gentleman from 
Ohio has expired. 

Mr. STAGGERS. Mr. Speaker, I yield 
the gentleman from Ohio 2 additional 
minutes. 

Mr. BROWN of Ohio. Mr. Speaker, 
this is an extension of 30 days to let the 
conference work its will. 

Frankly, if the conference is not dili- 
gent and does not extend the FEA on 
some basis, then I would suggest we can 
have a simple 15- or 18-month extension. 

Ms. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentlewoman from Colorado. 

Ms. SCHROEDER. Mr. Speaker, my 
question on the conference is that if this 
30-day extension vote passed, does that 
not mean that the conference is dead? 

Mr. BROWN of Ohio. No; it does not 
mean that the conference is dead. 

Ms. SCHROEDER. Would not there 
have to be the creation of a new agency 
if this committee does not self-destruct? 
Would not this have to go to the Com- 
mittee on Government Operations? 

Mr. BROWN of Ohio. No. The con- 
ference would continue to function and 
what we would wind up with is a con- 
ference on two pieces of legislation 
passed before the deadline that would 
retroactively reconstitute the Federal 
Energy Administration. 

Now, the idea of having to force the 
administration to set up by Executive 
order the FEO, to administer the laws 
that the Congress in its wisdom passed 
last year, the wisdom of doing that 
escapes me. 

I do not see how that is good admin- 
istration or congressional law or good 
administration from the standpoint of 
the executive branch. It does not seem to 
make much sense; so I, for one, am will- 
ing to give the conference, which may 
come out with a piece of legislation that 
I cannot support, another 2 weeks to 
function, to try to do its business. We 
have literally had only 1 week. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio has again 
expired. 

Mr. STAGGERS, Mr Speaker, I yield 
the gentleman from Ohio 1 additional 
minute. 

Mr. WIRTH. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 


gentleman from Colorado. 
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Mr. WIRTH. Mr. Speaker, is it true 
that the Federal Energy Administration 
puts into one agency a lot of agencies 
that have been dispersed throughout the 
Government? 

Mr. BROWN of Ohio. Not necessarily; 
before the existence of the Federal En- 
ergy Administration, the Federal Energy 
Office, which was a creation by Execu- 
tive order, was the agency administer- 
ing the Emergency Petroleum Allocation 
Act. Then this Congress, once again in 
its wisdom, created the Federal Energy 
Administration to administer the Emer- 
gency Petroleum Allocation Act. We 
then passed last year the Energy Policy 
and Conservation Act. 

Mr. WIRTH. As it is now, any Member 
of Congress or any member of the public 
or any individual who is regulated by the 
Federal Government in the area of en- 
ergy can generally go to one administra- 
tion. 

The SPEAKER pro tempore. The time 
of the gentleman from Ohio has again 
expired. 

Mr. STAGGERS. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. At least, they 
would know who to go to, the Federal 
Energy Administration. That is why it 
would continue as the Federal Energy 
Office. 

Mr. WIRTH. That is the point at which 
I think, in terms of orderly administra- 
tion, we are all disappointed with the 
regulations coming out of the FEA, but 
there is one place we can go. 

Mr. BROWN of Ohio. Correct. If I may 
take my remaining half minute to cor- 
rect the gentlewoman from Colorado 
about her vote on price controls, my 
staff has passed me a note which says 
that she voted against the Krueger 
amendment, which is the effort to get 
gradual deregulation, and for the 
Eckhardt-Staggers price rollback in H.R, 
7014, a bill to continue and make more 
stringent price controls. 

Ms. SCHROEDER. I think the gentle- 
man will find that that is incorrect. 

Mr. BROWN of Ohio. We will check it 
again. 

Mr. FITHIAN. Mr. Speaker, will the 
gentleman yield further? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Indiana. 

Mr. FITHIAN. Did I understand the 
gentleman from Ohio to say that in the 
conference they are now seriously talk- 
ing about adding $6 billion to this 
agency? 

Mr. BROWN of Ohio. We are not seri- 
ously talking about it on our side. That 
was a Senate amendment, and I trust 
that it will be struck from the final con- 
ference report. It is an issue for the Com- 
mittee on Banking and Currency to con- 
fer on with members of a similar com- 
mittee on the other side. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. KETCHUM) for debate pur- 
Poses only. 

Mr. KETCHUM. Mr. Speaker, I thank 
the distinguished gentleman from West 
Virginia, the chairman of the commit- 
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tee, for yielding to me at this time. I 
shall not use the whole 2 minutes. 

I think this body well knows my posi- 
tion on the FEA. I oppose it and I oppose 
price controls. I think if we extend this 
agency, we are doing our country a dis- 
service. When it was formed, the FEA 
was to implement and push forward Op- 
eration Independence, a very noble goal 
which we have done nothing toward 
achieving. The FEA has, instead, issued a 
multiplicity of rules and regulations, 
none of which anyone can understand, 
let alone the FEA. 

The FEA, in its limitless wisdom, has 
not produced one single additional bar- 
rel of oil for this country, not one mega- 
watt of electricity, not one cubic foot of 
gas. If there was ever an agency which is 
proliferating at an enormous rate, that 
is this agency. 

If Members are in favor of reducing 
the size of Government, this is a mar- 
velous place to start, and today is the 
day we can stand up and be counted and 
admit that we made a mistake a couple 
of years ago. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Texas 
(Mr. KRUEGER) for the purpose of debate 
only. 

Mr. KRUEGER. Mr. Speaker, I sense 
that the House is ready to vote, and I 
shall not take a great deal of time. We 
are in conference at this time on the 
FEA extension, and the gentleman from 
Indiana has asked whether it is correct 
that there is a $6 billion provision in the 
bill. Yes, there is a $6 billion provison in 
the bill. Yes, there is a $6 billion provi- 
sion in the bill that has been offered by 
the other body. That provision would not 
be an additional $6 billion apprcpriation 
to the FEA, but rather a set of conserva- 
tion and other social programs that 
would offer loan guarantees for figures 
that could, however, run up to the figure 
of $6 billion. 

Mr. Speaker, to defend the FEA is 
rather to be in the position of defend- 
ing an illegitimate child that nobody 
loves and everybody would like to get rid 
of, but we have this child and we are 
the parents of this child. I thiak at this 
time it only makes sense that we con- 
tinue—at least for another 30 days— 
with this while we try to work out the 
long future of the child that we have 
created. We have given this unwanted 
child a set of impossible tasks. It is in- 
structed to allocate, request, and con- 
trol the prices and supplies of an ex- 
traordinarily variegated industry, and if 
it has not succeeded well, that is not be- 
cause the agency is incompetent, but 
because the task is impossible to perform 
rationally and fairly. It is not that we 
have created a monstrous child, but that 
we have given this child, conceived in 
haste and without love, a n.onstrous task 
to perform. 

We of the Energy and Power Subcom- 
mittee are working very hard in the 
conference. We would like to have 30 
additional days, which would give us 
time, we think, to complete the confer- 
ence report. It would also allow adminis- 
trative efficiency, because many of the 
responsibilities that the FEA now has, 
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it will be expected to continue with. 
Surely, there can be a more efficient use 
of staff by keeping FEA than by trying 
to reinstruct other agencies on FEA 
duties and passing on duties to people 
like the Federal Power Commission. The 
FPC already has its staff fully employed 
for at this time. 

So for that reason I think it only makes 
good sense that we continue this agency 
for another 30 days. 

Mr. STAGGERS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to say this: 
I respect the opinions of every one of 
the Members who spoke here. I know 
they have spoken from their own con- 
science, and they have spoken for what 
they think is best for the land. I would 
never impugn the motives of any Mem- 
ber of Congress, because I am sure they 
are all here to represent their constitu- 
ents and, as I said, to represent the best 
interests of our Nation. 

Mr. Speaker, I would like to close by 
saying this: If we do not pass this leg- 
islation, then the powers that come un- 
der FEA would go to a newly constituted 
Federal Energy Office, which would be 
under the President. This would result 
in great cost of money, disrupt regula- 
tory programs, and cause administrative 
difficulties of serious dimension. 

All we are asking is to give 30 days in 
order to complete the House and Senate 
conference. We are confident that we 
can complete it in those 30 days. It is go- 
ing to be rather difficult because we are 
recessing until July 19, I believe. When 
we return, there will be 8 days remain- 
ing, and they will have to be 8 days of 
hard, intensive work at the conference 
table in order to get this completed. 

Let us do it in the orderly way. 

* Mr. Speaker, I move the previous ques- 
on. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
question is on the third reading of the 
Senate bill. 

The Senate bill was ordered to be read 
* ae time, and was read the third 

e. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Ms. SCHROEDER. Mr. Speaker, I 
object to the vote on the ground that a 

quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 283, nays 122, 
not voting 27, as follows: 

[Roll No. 486] 
YEAS—283 

Andrews, N.C. Bafalis 

Andrews, Baldus 
N. Dak. 

Annunzio 


Clay 
Cleveland 
Cochran 
Cohen 
Conabie 
Conte 


Corman 
Cornell 


LaFalce 
Lagomarsino 
Landrum 
Latta 
Leggett 

Lent 

Levitas 
Lioyd, Tenn. 


Downey, N.Y. 
Drinan 


Duncan, Oreg. 
Duncan, Tenn. 


Broyhill D’Amours 
Burleson, Tex. Daniel, Dan 


CONGRESSIONAL RECORD — HOUSE 


Rostenkowski 
Roush 


r Ruppe 


Russo 

St Germain 
Santini 
Sarasin 


Sarbanes 
Satterfield 


Young, Ga. 
Young, Tex. 
Zablocki 
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Lloyd, Calif, 
„Md. 


Lujan 


ack 
Smith. Nebr 
Snyder 


Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, UI. 
Myers, Ind. 
Myers, Pa. 
Patterson, 
Calif. 
Paul 
Pickle 
Poage 
Rees 
Risenhoover 
Roberts 
Robinson 
Rose 
Rousselot 
NOT VOTING—27 


Spellman 
Spence 
Henderson 
Hightower 
Holland 
Holt 

Jacobs 
Jarman 
Jenrette 
Jones, Okla. 


ys 
Kindness 
Krebs 
Lehman 


Bevill 
Burke, Calif. 


Helstoski 


The Clerk announced the following 
pairs: 

Mr. Jones of Tennessee with Mr. Stuckey, 

Mr. Dent with Mr. Karth. 

Mr. Moorhead of Pennsylvania with Mr. 
Evins of Tennessee. 

Mr. Helstoski with Mr. Hays of Ohio. 

Mrs. Meyner with Mr. Whitten. 

Mr. Mineta with Mr. O’Brien. 

Mr. Nolan with Mr. Peyser. 

Mr. Riegle with Mr. Conyers. 

Mrs. Burke of California with Mr. Esch. 

Mr. Roncalio with Mr. Heinz 

Mr. Litton with Mr. Jones of Alabama, 

Mr. Bevill with Mr. Mills. 


Mr. MAGUIRE and Mr. THONE 
changed their vote from “nay” to “yea.” 

Messrs. BELL, MURPHY of Mlinois, 
and RYAN changed their vote from “yea” 
to “nay.” 

So the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 
2 motion to reconsider was laid on the 

e. 


CONFERENCE REPORT ON S. 3295, 
HOUSING ACT AMENDMENTS OF 
1976 


Mr. REUSS. Mr. Speaker, I call up the 
conference report on the Senate bill 
(S. 3295) to extend the authorizetion for 
annual contributions under the US. 
Housing Act of 1937, to extend certain 
housing programs under the National 
Housing Act, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu 
of the report. 
ad Clerk read the title of the Senate 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 
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POINT OF ORDER 

Mr. BROWN of Michigan. Reserving 
the right to object, Mr. Speaker, I raise 
a point of order against the conference 
report. 

The SPEAKER. The gentleman will 
state his point of order. 

Mr. BROWN of Michigan. Mr. Speaker, 
I make a point of order against the con- 
ference report on S. 3295 on the basis 
that the House managers exceeded their 
authority by agreeing to two matters not 
in the original House amendment to the 
Senate bill and which violates clause 2, 
rule XX, of the House Rules and Prece- 
dents of the House. Clause 2, rule XX, 
reads in part as follows: 

Nor any amendment of the Senate pro- 
viding for an appropriation upon any bill 
other than a general appropriation bill shall 
be agreed to by the managers on the part 
of the House unless specific authority to 
agree to such amendment shall first be given 
by the House by a separate vote on every 
such amendment. 


The Senate-passed bill contains sec- 
tion 9a) (2) and 9(b) which in effect 
provide for expenditures to be made from 
the various FHA insurance funds to 
honor claims made eligible for payment 
by the provisions of section 9 generally. 
These amendments are to section 518(b) 
of the National Housing Act and relate 
to sections 203 and 221 housing programs 
for which the authority of the Secretary 
of HUD to pay claims related to certain 
structural defects has expired if the 
claims were not filed by March 1976. 

Both sections 9(a) (2) and gc) include 
identical language which states as fol- 
lows: 


Expenditures pursuant to this subsection 
shall be made from the insurance fund 
chargeable for insurance benefits on the 
mortgage covering the structure to which the 
expenditures relate. 


The words “Expenditures pursuant to 
this subsection shall be made from the 
insurance fund” constitute an appropri- 
ation within the meaning of clause 2, 
rule XX. Based on precedents under 
clause 5, rule XXI, it is clear that pay- 
ments out of funds such as the FHA in- 
surance fund are within the meaning of 
the term “appropriation” and that the 
action taken by the House managers is 
violative of clause 2, rule XX. 

In support of this point of order, I cite 
the ruling of the Chair on a point of 
order raised by H. R. Gross on October 1, 
1962, to the conference report on H.R. 
7927. A Senate provision agreed to in 
that report provided that— 

The benefits made payable ... by reason 
of enactment of this part shall be paid from 
the civil service retirement and disability 
fund. 


Inasmuch as when the House agreed to 
go to conference, it did not give specific 
authority to agree to such an amend- 
ment. I therefore submit that it is not 
in order for such language to be included 
in the conference report. 

The FHA insurance funds are designed 
to provide the reserves for payments on 
defaulted mortgages and for the opera- 
tion of HUD related to the various in- 
surance programs and any diversion of 
the use of such funds such as for pay- 
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ment for defects in the structure would 
violate clause 5 of rule XXI. In further 
support of this point of order, and specif- 
ically on the point that the provisions 
constitute a diversion of funds for a 
separate purpose not within the intention 
of the legislation establishing the fund, 
I cite the ruling of the Chair on Octo- 
ber 5, 1972, which holds that an amend- 
ment allowing for the use of highway 
trust fund moneys to purchase buses, 
would seem to violate clause 4 of rule XXI 
in that it would divert or actually reappro- 
priate for a new purpose funds which have 
been appropriated and allocated and are in 
the pipeline for purposes specified by the 
law under the original 1956 act. 


I say, Mr. Speaker, I make a point of 
order against the conference report on 
this basis. 

I would note, Mr. Speaker, that the 
gentleman from Oklahoma is the one who 
sustained the point of order raised by Mr. 
Gross in the case which I have referred 
to. 
Mr. Speaker, I am inclined to antici- 
pate a ruling against my point of order, 
but if that should be the case, Mr. Speak- 
er, I suggest we are making a mockery of 
the rules of the House. 

Since some of my comrades may not be 
aware of it, the rules of the House in 
clause 5, rule XXI, provide: 

No bill or joint resolution carrying appro- 
priations shali be reported by any committee 
not having jurisdiction to report appropria- 
tions, nor shall an amendment proposing an 
appropriation be in order during the con- 
sideration of a bill or joint resolution re- 
ported by a committee not having that juris- 
diction. A question of order on an appro- 
priation in any such bill, joint resolution, or 
amendments thereto may be raised at any 
time. 


Mr. Speaker, that is a rule of the 
House. Now, since the House in its rules 
cannot have extraterritorial effect or 
extra body effect, in order to protect the 
House from having its rules violated by 
the Senate, we adopted clause 2 of rule 
XX which related to action that the 
Senate might take that would be violative 
of the House rules. But the very fact 
that this is not a Senate amendment on a 
House bill is insignificant if the rules of 
the House are going to have any real 
meaning because what we are saying is 
any time we want to violate the House 
rules, we can have the rule provide that 
after consideration of the bill it shall be 
in order for the such-and-such Senate 
bill to be taken from the Speaker's desk 
and everything after the enacting clause 
stricken and apply the House language, 
or we can, when the bill is under con- 
sideration before the House get consent 
to strike everything after the enacting 
clause of the Senate bill and substitute 
the House language. In either of those 
cases that for all intents and purposes 
precludes a Member of this House from 
saying that the rules of this House are 
violated with respect to action by the 
Senate. 

I respectfully suggest, Mr. Speaker, at 
this point in time when we are having 
some questions raised about the integrity 
of the House rules and House adminis- 
tration, this is not the time to render a 
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decision on a point of order that gives in 
effect further credence to the fact that 
we do not intend to maintain integrity in 
this House with respect to the rules of 
the House if the procedure is carried out 
in a circuitous way. 

The SPEAKER. Does the gentleman 
from Ohio care to be heard on the point 
of order? 

Mr. ASHLEY. Very briefly, Mr. 
Speaker. 

Mr. Speaker, clause 2 of rule XX of the 
rules of the House makes out of order any 
provision in a Senate amendment which 
provides for an appropriation. However, 
the rule does not address itself to pro- 
visions in Senate bills. The conferees ac- 
cepted the provision in question, without 
change, from a Senate bill and not from 
a Senate amendment. Therefore, no vio- 
lation of the House rules is involved even 
if the provision is considered to be an 
appropriation. 

The SPEAKER. The Chair is ready to 
rule. 

The gentleman from Michigan has 
made a point of order against the con- 
ference report, referring to the language 
of rule XX, clause 2, which places cer- 
tain restrictions on the managers on the 
part of the House in a conference with 
the Senate. 

The Chair has ruled on this matter 
before. 

On January 25, 1972, the Chair ruled in 
connection with a point of order made 
by the gentleman from Iowa (Mr. Gross) 
against the conference report on a for- 
eign military assistance authorization bill 
(S. 2819) on the ground that the House 
conferees had exceeded their authority 
by including in the conference report an 
appropriation entirely in conflict with 
clause 2, rule XX. That rule provides, in 
relevant part, that “no amendment of 
the Senate’—that is the important 
language—no amendment of the Senate 
providing for an appropriation upon any 
bill other than a general appropriation 
bill, shall be agreed to by the managers 
on the part of the House. 

The Chair would point out that it was 
a Senate bill which was sent to confer- 
ence with a House amendment thereto. 
The rule is restricted in its application to 
Senate amendments and, thus, is not ap- 
plicable in the present situation. 

The Chair, therefore, overrules the 
point of order. 

Mr. BROWN of Michigan. Mr. Speak- 
er, in view of the ruling of the Chair, I 
just would like to point out that in the 
conference report the paragraph ap- 
pears: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment. 


In other words, with a Senate amend- 
ment. 

Now, I respectfully suggest that for all 
intents and purposes, by using the cir- 
cuitous route of taking up the Senate bill 
and including the House language, we 
nullify totally the basic directive of the 
House rules that this House shall not 
concur in any appropriation in a legis- 
lation bill not a general appropriations 
act, and for the Chair to rule that we 
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will accept a circuitous violation of the 
House rules, that we will not accept a 
direct violation, I think is not in the best 
interests of the House. 

The SPEAKER. The Chair just thinks 
there are other rules that govern and 
that can protect the House in situations 
of this type. The gentleman has referred 
to the language of the conference agree- 
ment; and the Chair would point out 
that the managers have proposed that 
the Senate recede and concur in the 
House amendment with an amendment. 
There is no Senate amendment before 
the House at this time. 

Is there objection to the request of 
the gentleman from Wisconsin that the 
statement be read in lieu of the report? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 25, 
1976.) 

Mr. REUSS (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the statement be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 

The SPEAKER. The gentleman from 
Wisconsin (Mr. Reuss) is recognized 
for 30 minutes. 

Mr. REUSS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I urge support for this 
conference report. It substantially re- 
flects the will of the House as expressed 
when we voted out this legislation on 
May 26. 

The major provisions of the bill, as 
embodied in the conference report, in- 
clude an additional $850 million in con- 
tract authority for public housing and 
section 8 for fiscal year 1977. Of the 
amount actually appropriated, $140 mil- 
lion is set aside for acquisition or de- 
velopment of public housing. Of this 
$140 million, $100 million must be for 
new construction or substantially reha- 
bilitated units. The remaining amounts 
appropriated may be used either for sec- 
tion 8 or public housing, at HUD's dis- 
cretion. 

The conferees dropped the provision 
for new construction or rehabilitation. 
Instead, they inserted a requirement 
that HUD follow, to the maximum ex- 
tent practicable, the proposals con- 
tained in local housing assistance plans. 

Other features of the bill provide an 
additional $2.5 billion for elderly and 
handicapped housing. 

Also, by a modification of the formula 
by which the interest rate on section 202 
loans is computed, that rate is effectively 
lowered from its present rate of more 
than 8 percent. Since the present tan- 
dem plan for housing people of very sub- 
standard income bears an interest rate 
of 7.5 percent, doing something compar- 
able for needy senior citizens seems only 
fair. 

An additional $100 million is author- 
ized for the section 132 rehabilitation 
loan program, and an equal amount is 
authorized for the section 701 compre- 
hensive planning program. 
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Mr, Speaker, this is a solid and con- 
structive conference report. It provides 
the program extensions needed if we are 
to have a successful housing and com- 
munity development program during the 
next fiscal year. I strongly urge its adop- 
tion, and I urge the President to sign it. 

Mr. Speaker, I yield such time as he 
may require to the very industrious and 
hardworking chairman of the housing 
subcommittee, the gentleman from Ohio 
(Mr. ASHLEY). 

Mr. ASHLEY. Mr. Speaker, I rise in 
support of the conference report to ac- 
company the bill, S. 3295. When this 
House acted on the Housing Authoriza- 
tion Act of 1976, it was well aware that 
there would be great difficulties in resolv- 
ing the differences in its version and that 
enacted by the other body. Indeed, some 
of our actions were predicated on the es- 
tablishment of a better bargaining posi- 
tion for House viewpoints in relationship 
to the Senate version. Probably the key 
floor action changing the committee bill 
was the amendment introduced by my 
good friend and colleague Mr. Brown of 
Michigan. In introducing that amend- 
ment he said: 

Mr. Chairman, the main purpose of the 
amendment is not that we may not agree to 
some set-asides in connection with the con- 
ference with the Senate. The basic problem 
is, as I have indicated toward the end of my 
remarks, that the Senate has already imposed 
so many restrictions, constraints and ear- 
marking set-asides, that it will be impossible 
to come out of conference with any kind of 
an acceptable bill. If we went into the con- 
ference with the earmarks, the set-asides and 
the constraints that are in the House bill, I 
would, therefore, tacitly admit in conference 
that I would agree to some set-asides; but 
just to go to conference, in effect, with our 
hands tied, as they will be if section 2 is 
adopted in its present stage, is very unwise 
and it is ridiculous for the House to put it- 
self in that position in attempting to work 
out the differences between the House and 
the Senate. 


I think I can safely report that the 
managers on the part of the House suc- 
cessfully defended the House position in 
our meetings with the Senate and the 
bill reported by the conference commit- 
tee substantially reflects the views of this 
body. This is good and constructive hous- 
ing legislation and I strongly urge its 
adoption. 

Rather than attempt to cover in de- 
tails the dozens of issues in contention 
between the House and Senate versions 
of this bill, I will limit my discussion to 
only the most salient points at issue. 

Both the House and Senate bills con- 
tained substantially similar amounts for 
housing assistance authorizations, but 
the Senate bill provided for a substan- 
tial number of special set-asides includ- 
ing a special new program to deal with 
the use of payments for foreclosed FHA 
projects or those threatened by fore- 
closure. The House position was that 
there should be a minimum number of 
set-asides as long as it was clear that 
HUD would follow congressional intent 
that local housing assistance plans 
should be the principal determinant in 
how these funds are used. Very substan- 
tially the managers on the part of the 
House maintained this position. 
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One of the principal issues in conten- 
tion during the conference was the ques- 
tion of the extent to which the housing 
assistance authorization would legisla- 
tively allocate section 8 funds for newly 
constructed or substantially rehabilitated 
housing. The Senate bill required the 
Secretary of HUD to make at least $465,- 
000,000 of the new contract authority 
available for such purposes. The House 
amendment did not specify any mini- 
mum level of funding and, in effect, 
maintained the existing requirement 
that the proportion of new and substan- 
tially rehabilitated housing would be de- 
termined in accordance with local plans. 
It was the House viewpoint which pre- 
vailed. 

There is a long and clear legislative 
history that local determinations on the 
mix of housing assistance should be 
controlling. Unfortunately there is also 
@ parallel history of HUD ignoring this 
congressional intent and imposing its 
own predictions to make maximum use 
of existing housing almost totally with- 
out regard to congressional intent or 
local plans. 

The conferees felt that the Senate bill, 
in mandating a minimum level of new 
construction, was an inappropriate re- 
sponse to HUD'’s failure to carry out the 
1974 act provisions since it merely sub- 
stituted a congressional determination 
of housing mix for an executive deter- 
mination. In either case the framework 
of the 1974 act’s reliance on loca] deter- 
mination on local determination would 
be violated. The conference report ac- 
cordingly reiterates—in statutory lan- 
guage rather than report language—the 
existing requirement that housing funds 
be allocated for new, rehabilitated, and 
existing units in communities with hous- 
ing assistance plans in accordance with 
the goals specified in their housing as- 
sistance plans, to the maximum extent 
practicable and consistent with section 
213(d) of the 1974 act. This provision 
could be applied by HUD within areas as 
large as housing market areas. 

In some areas the conferees felt that 
some specific set-asides would be re- 
quired—particularly in relationship to 
conventional public housing. The record 
of HUD in ignoring congressional man- 
dates for this program is too clear to 
permit any other treatment. 

The Senate bill required that at least 
$200,000,000 of the new contract author- 
ity provided on October 1, 1976, be used 
under the traditional public housing pro- 
gram for newly constructed and sub- 
stantially rehabilitated low-income proj- 
ects. The House amendment left to the 
discretion of HUD the relative alloca- 
tion of the new authority as between 
section 8 projects and traditional public 
housing projects, and also left open the 
relative use of funds to finance the de- 
velopment of new public housing proj- 
ects and the acquisition of existing units. 

The conference report directs HUD to 
allocate at least $140 million in contract 
authority for traditional public housing, 
at least $100 million of which must be 
used for the provision of additional new 
or rehabilitated low-income projects. 
Thus, the conference report both reduces 
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the size of the public housing set-aside 
contained in the Senate bill and moves 
closer to the House provision which pro- 
vided greater discretion in the use of 
the additional contract authority. 

The set-aside for new construction of 
public housing is an important issue be- 
cause it raises the specter of a Presiden- 
tial veto. During the course of the con- 
ference, we were informally advised that 
the Secretary of HUD was prepared to 
recommend that the President sign this 
bill if the set-aside for public housing 
new construction were reduced from 
$100 million to $75 million. The con- 
ferees considered this advice and re- 
jected it. Within a total authorization 
of $1 billion — counting new authority 
and carry-over of prior authority—the 
difference of $25 million for new public 
housing construction represents haggling 
worthy of an oriental bazaar rather 
than a genuine policy question. The 
President may well veto this bill and 
may well cite this as a reason for his 
veto, but I, for one, cannot believe that 
this difference in authorization level en- 
ters into any real calculus for such a de- 
cision. If there is a veto, the roots of 
such action will relate more to the elec- 
tion year politics of a President who is in 
a tight race for his party’s nomination 
than to any substantive issues in this 
bill. 

There is one other provision of the 
conference report which should be dis- 
cussed—that related to the section 202 
program of housing loans for the elderly 
and handicapped. 

The Senate bill contained a provision 
which would increase the borrowing 
authority for section 202 loans by $2.5 
billion on July 1, 1976. The House 
amendment would increase the authority 
from $800 million to $1.475 billion upon 
enactment, to $2,387,500,000 on October 
1, 1977, and to $3.3 billion on October 1, 
1978. The conference report contains 
the House provision. 

The House amendment contained a 
provision not in the Senate bill which 
would require approval in appropria- 
tions acts of all borrowing authority 
under section 202 in excess of $800 mil- 
lion. Again the conference report con- 
tains the House provision. 

All in all, Mr. Speaker, I think that 
the House well maintained the basic pro- 
visions of the legislation approved by the 
House in the authorization bill, and I 
am pleased to endorse this conference 
report. 

Mr. BROWN of Michigan. Mr. Speaker, 
at the outset, I would say that I propose 
to move to recommit this bill to the con- 
ferees. In doing so, I am supporting what 
was the position of the House at the time 
this legislation passed the House. It is 
not in derogation or in opposition to the 
House position, but rather it is in sup- 
port of the House position. 

Mr. Speaker, after 5 months of work 
on the House version of S. 3295, I was 
proud to take that bill to conference 
with the Senate. 

I regret that today, I am compelled by 
conscience to urge—most strongly—that 
this body reject that bill as it has now 
been reported out of conference. 
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I will be candid. The majority party 
House conferees have yielded to the Sen- 
ate and to the party leadership in suf- 
ficient strength to render injury to past 
and future legislative objectives. 

There are four major areas of serious 
concern in the conference bill: 

First, the housing assistance pro- 
gram—designed in careful recognition of 
past pitfalls and dedication to future 
fiexibility and equity—will be warped 
into serving parochial interests through 
set-asides for new construction of public 
housing; 

Second, the wasteful extension of FHA 
energies in service as a warrantor for 
certain properties with mortgages in- 
sured under the National Housing Act 
and the accompanying exposure to un- 
foreseen loss to the mutual mortgage in- 
surance fund offers to lay FHA under 
long before we will ever find time to 
examine the injuries of the past; 

Third, the provision to lower the mort- 
gage interest rate on section 202 direct 
loans—by providing a hidden subsidy 
through the public debt—threatens to set 
back or, at least, limit the constructive 
congressional effort to build-in budgetary 
control and accountability in our finan- 
cial process; and 

Fourth, the conferees of the majority 
party—with some exceptions—have dis- 
agreed with the majority of the Mem- 
bers of the House and too willingly re- 
ceded to the Senate by dropping the 
counter-cyclical jobs bill which would 
primarily benefit the construction 
trades, the sector having one of the, 
if not the, highest unemployment, the 
Supplemental Community Development 
Block Grant provisions. 

This was done even though there is 
every reason to believe that the pro- 
vision would have been endorsed by the 
administration, while the alternative 
public works jobs bill is clearly less cost- 
efficient and is administratively unac- 
ceptable. 

I will explain these points in detail 
and I will urge your support in recom- 
miting the bill to conference. 

HOUSING ASSISTANCE 

Just look at the provisions having to 
do with housing assistance. 

The bill directs HUD to utilize at least 
$140 million of the new contract author- 
ity for public housing. 

One hundred million dollars of that 
must go to new construction. 

Traditional public housing is that 
which is owned by the public housing 
authority. 

It is typically a program which com- 
mits the Federal taxpayer to 40 years of 
annual subsidy to cover the debt service 
on the project. 

For fiscal 1977, it is a program which 
will require $576 million in operating 
subsidy to be paid by the Federal tax- 
payer. 

Finally, it is the same program which 
we sought to terminate through the en- 
actment of a new housing assistance 
concept in the 1974 act—the section 8 
program. 

The conference bill takes us back to 
the “good old days” in which we made a 
practice of warehousing poor people in 
traditional public housing. 
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Why should we have section 8 rather 
than public housing? 

‘That is simple. 

Section 8 directs its assistance to the 
people not to the project as does public 
housing. 

Sure, you can get production with pub- 
lic housing albeit not for 3 years or so. 

That is because the program ties the 
Federal Government to the project come 
hell or high water—and judging from ex- 
perience both will arrive. 

Just look around in any major city and 
you can see why the 1974 act said, in ef- 
fect, we need a new approach. 

Section 8 is that new approach and it 
is beginning to take off. 

HUD is well along in meeting its goal 
of 400,000 units of section 8 housing 
through the transition quarter. 

Granted, not all of this is new hous- 
ing—but then should it be when existing 
units cost the Federal taxpayer half as 
much as a new unit? 

But, there is another reason. 

According to a preliminary HUD sur- 
vey of tenants in section 8 units, they 
strongly prefer renting units privately 
to occupancy in traditional public hous- 
ing projects. 

These are the tenants who are talk- 
ing—not the developers or the housing 
Officials who want to hold on to their 
access to Federal programs. 

I say that we do a disservice to the 
needy of this country when we setaside 
large sums of money that can only be 
used for public housing. 

We tell them that Federal projects 
are where you will live and then later 
when they become ramshackle we will 
provide operating subsidies. 

All this because we will not stand up 
to those vested interests in an archaic 
housing program which warehouses our 
poor and denies them true housing op- 
portunities. 

My second point of concern is section 9 
of the bill. 

Section 9 of the conference bill is the 
proverbial case in point to the old say- 
ing old programs never die.” 

In this case, in the 1970 act we en- 
acted a very special provision to com- 
pensate those low-income home buyers 
who had encountered serious defects in 
homes purchased under the FHA pro- 
grams specifically, section 235 units. 

This was justifiable in the presence of 
actual experience. 

Many ripoffs by speculators and laxity 
in the practice of FHA appraisers were 
evident. 

It was retrospective action to ease a 
wrong. 

Then, in 1974, we expanded eligibility 
and extended the time frame to 1973. 

The one-shot remedial action for a 
single purpose need has now given birth 
to a new Federal commitment. 

It is now popular to believe that even- 
tually we will bring FHA into a role of 
warrantor for any property involved in 
FHA mortgage insurance. 

In point of fact, section 9 will bring 
such a Federal warranty to bear on any 
property insured by FHA section 203 or 
221 prior to date of enactment; provided 
that the property is located in an “older 
declining area” and that the defect be 
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one which creates a serious danger to 
the inhabitants. 

Given the 5 million FHA mortgage in- 
surance contracts now in force, it is diffi- 
cult to determine the impact of the 
amendment in terms of HUD staffing and 
administrative costs but it obviously 
will be substantial. 

If claims were submitted for only 5 
percent of the 5 million contracts, 250,000 
claims would have to be processed, which 
would require 975 staff years. 

Apart from the staff increase that 
would be required, personnel expenses 
would rise by some $19,000,000 over and 
above the amounts needed to pay claims. 

Although these staff requirements 
could be spread over several years, most 
applications for relief. under the ex- 
panded program would come in very 
soon after the program became publi- 
cized and, thus, would have to be handled 
by existing staff. 

The result would be to reduce HUD’s 
capacity to accomplish other business as- 
signed to its field offices, especially in the 
housing area, with consequent delays in 
other program demands. 

Section 9 also provides that the pay- 
ment for defects in property insured un- 
der section 203 of the National Housing 
Act will be paid out of the Mutual Mort- 
gage Insurance Fund. 

This is the fund that forms the back- 
bone of the FHA operation by assuring 
all lenders of actuarial soundness. 

I find this provision of the conference 
bill to be reminiscent of the old story 
of locking the barn after the horse is al- 
ready out. 

For years now, we have been constant- 
ly bombarded with complaints about 
FHA operations in service to the national 
need. 

How long is it now—2 or 3 years 
at least—that we have been commiting 
and recommiting the Housing Subcom- 
mittee to an indepth oversight study of 
FHA? 

I recall one such event as recently as 
May 26, 1976, when the bill first passed 
the House. 

Here we are today with section 9— 
which commits FHA to a backbreaking 
task—useless though it seems to be. 

It opens the coffers of the Mutual 
Mortgage Insurance Fund to a new— 
previously unconsidered risk, and offers 
to scare away the remaining FHA cus- 
tomers. With amendments like this one, 
I cannot figure out if our intent is to 
improve FHA or destroy it. 

In any case, I must deplore the actions 
of the House conferees in accepting this 
provision. 

My third concern is the amendment to 
our section 202 program. 

In the midst of our initiatives to pro- 
vide for responsible budgetary controls 
by the Congress, I find it alarming that 
the conferees on S. 3295 have chosen 
to disregard the practice of account- 
ability through appropriations and now 
propose to hide a housing subsidy with- 
in the cost of management of the na- 
tional debt. 

I refer specifically to the fact that the 
House conferees accepted the provision in 
the Senate bill—now section 11—which 
changes the formula computation of the 
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mortgage interest rate on the section 202 
direct loan program from an accepted 
“no-cost-to-the-government” formula to 
a highly questionable one involving a 
subsidy which will be paid by Treasury in 
the course of management of the public 
debt. 

The conferees were made aware of the 
implications of the Senate provision in a 
letter from the Secretary of the Treasury 
dated June 9, 1976. 

Although his arguments made no im- 
pression on the House or the Senate con- 
ferees, I want you to know what section 
11 of the conference bill will mean. 

I quote now from Bill Simons’ letter of 
June 9, 1976: 

The Treasury Department recommends 
that the interest rate formula proposed in 
section (11) of (the conference bill) S. 3295 
be rejected as a wholly unacceptable meas- 
ure of the Government's borrowing-cost. 
Enactment of this formula would create a 
very dangerous precedent for other Federal 
programs and would be a serious setback to 
the progress made over the past decade to- 
ward a more rational measure of the cost 
of borrowing to the Government, Unless the 
Congress knows the true cost of Government 
borrowing, the Congress cannot know the 
true cost of Government loan programs, and 
the Congress cannot make informed deci- 
sions as to the allocation of credit resources. 


If accepted by the House, I fully ex- 
pect that this provision will cause serious 
consideration of a Presidential veto. 

I believe we could justify such action 
on several bases. 

This legislation is contradictory to the 
good order to financial accounting which 
we have labored hard to establish. 

It is a giant step back to pre-1962. 

There is also a great measure of un- 
certainty as to the need to lower the 
mortgage interest rate on section 202. 

In the course of the conference, there 
was no showing of a specific 202 project 
being infeasible under existing mortgage 
interest rates. 

In fact, to my knowledge, not a single 
202 project has reached the point of de- 
termining feasibility. 

How can we possibly know whether the 
alleged problem is actually a problem? 

As a matter of fact, the establishment 
of feasibility for a 202 project is essen- 
tially determined by the section 8, fair 
market rent which is set by the Secre- 
tary of HUD. 

The 1974 act gave great latitude in 
the case of projects for the elderly or 
the handicapped. The Secretary has by 
regulation set such limits at 105 percent 
of family projects and holds the au- 
thority to increase those rents by an- 
other 20 percent. 

Remember now, you can get the same 
benefits as a lower interest rate by ad- 
justing fair market rent. 

In this manner, you keep costs and ac- 
countability in the open. 

I see no justification for trying to solve 
a hypothetical problem with hasty, ob- 
viously poor legislation—especially where 
the problem appears to be within the 
administrative control of the Secretary 
of HUD. 

Secretary Hills asked that the con- 
ferees leave the program unchanged so 
that she might have a chance to take 
appropriate action. 

I urged that the Senate recede from 
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section 11 and offered that I will per- 
sonally support legislative relief at such 
time that the problem can be clearly 
shown and the form and degree of added 
subsidy can be effectively addressed. I 
repeat that statement now. None of us 
who had anything to do with the new 
202 program want to see it falter. 


202 ON-sUDGET 


The House conferees also receded to 
the Senate and dropped a House provi- 
sion which would have required that ef- 
fective October 1, 1977, the receipts and 
expenditures of the section 202, direct 
loan fund would be placed “on-budget.” 

The opponents to the provision based 
their objections on the fact that the 
Budget Committees have a charge to 
study “off-budget” activities. This should 
not have been unknown to the House 
conferees for it was discussed on this 
floor when the amendment was offered 
by our colleague (Mr. RovussetoT) and 
accepted by this body. 

The distinguished chairman of the 
Budget Committee, Mr. Apams, suggested 
that it is primarily a matter of timing 
not whether 202 should be “on-budget” 
but when. 

A further point was also made that 
placing section 202 “on-budget” in this 
bill will not jeopardize or foreclose fu- 
ture actions by the Budget Committee. 
With that fact in mind, the conferees 
were reminded that the House amend- 
ment provided for the change to take 
place in fiscal year 1978 and that the de- 
letion of the amendment in this bill could 
serve to delay the matter for at least 
another year. 

Despite this background, the House 
conferees receded on this matter, 

That action was much too hasty and 
with clear disregard for the will of the 
majority of Members in the House. 

SUPPLEMENTAL COMMUNITY DEVELOPMENT 

GRANTS 

Perhaps the most objectionable feature 
of this conference bill—at least to me 
personally—is the fact that the majority 
members of the House conferees agreed 
to drop the House provision for a sup- 
plemental community development grant 
program. 

My colleagues will recall that this is 
the counter-cyclical jobs bill for the con- 
struction trades. 

It was dropped—according to one con- 
feree, a member of the majority party— 
because the leaders of the Democrats had 
chosen to support the Senate counter- 
cyclical jobs provision which was vetoed 
once already and sustained in February 
as a part of H.R. 5247—and it is now once 
again following the same course as a part 
of the bill S. 3201. 

I must be completely candid and ob- 
serve that two members of the majority 
party—who are conferees—voted with 
their conviction rather than party and 
the provision was dropped by a close 8 
to 7 vote among the House conferees. As 
indicated in the conference by the more 
forthright conferees, the provision was 
not dropped on the basis of merit. 

It was pure politics, vis-a-vis the 
other Senate/Democratic proposal. 

It was only because of the will of the 
few who represent leadership of the 
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Democratic party that the proposal with 
the least merit is being pushed. It made 
no difference that this proposal offers 
many distinct advantages for quickly 
meeting the most serious needs among 
those who are unemployed. 

It made no difference that endorse- 
ments of the proposal were received from 
individual mayors rather than their 
Washington associations—or the fact 
that they provided numerous examples 
to show how such grants could be im- 
mediately directed to jobs—jobs needed 
in the achievement of pending commu- 
nity development projects which are al- 
ready incorporated in local planning. 

The choice is not a choice to anyone 
outside of the leadership of the majority 
party. 

To all others it is a simple fact that 
if you want a jobs bill, you will take what 
the Democratic leadership says you will 
get and that is the public works bill, S. 
3201. 

I fully expect the President to veto 
S. 3201. 

I made an effort in conference to get 
an agreement to support the House sup- 
plemental community development grant 
program in a new bill if the public works 
bill should be lost to a veto. 

That effort was unsuccessful and it 
leaves me with only one possible con- 
clusion—the majority party is not really 
concerned with providing new jobs. 

When they tell their members to take 
the public works bill and no other—they 
are sending a similar message to the un- 
employed people of this Nation. 

Mr. Speaker, our colleagues do not 
need to look for agreement with my 
principles or the substance of my com- 
plaints in order to be able to support my 
motion to recommit. 

The least degree of pride in fulfillment 
of the responsibility of office, and pride 
in good legislation, will give insistence 
that the conferees reconsider the bill. 

Mr. Speaker, in concluding my re- 
marks and urging a vote for recommittal 
of this conference report, I will conclude 
as I began: Recommitting this confer- 
ence report will really be sustaining the 
position of the House, a position I think 
that was concurred in bipartisanly and 
certainly was a position that had much 
95355 merit than the position of the other 
I think it is fascinating, at least to me, 
to see Members of the other body when 
they come to a conference as conferees 
on a housing bill, take almost diamet- 
rically opposed positions to the positions 
they take when they serve as a member 
of the appropriations body in that other 
House. 

That situation could not have been 
more poignantly reflected than in this 
most recent conference. The gentleman 
from the other body, the gentleman from 
Massachusetts, in a colloquy with his 
own members, his own conferees, pointed 
out that what we were doing in this HUD 
authorization was a fraud and a sham, 
because already the Committee on Ap- 
propriations had taken action that made 
a nullity out of what we were doing in 
the authorization bill. 
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Mr. Speaker, I respectfully suggest and 
recommend that this bill be recommitted, 
that we indicate to the other body that 
we will not be shoved around, that we 
want to have the position of the House 
sustained, and that when we meet again 
a more legitimate compromise, a com- 
promise more properly on the merits, 
can be developed and submitted to each 
House. 

Mr. REUSS. Mr. Speaker, I yield such 
time as she may consume to the dis- 
tinguished gentlewoman from Missouri 
(Mrs, SULLIVAN). 

Mrs. SULLIVAN. Mr. Speaker, having 
served on the Subcommittee on Housing 
since that subcommittee was formed in 
the Committee on Banking and Currency 
21 years ago, and having worked on every 
housing bill to come before the House 
in all of those years, and having been a 
conferee on every housing bill except 
one in the last 13 years, I wish the con- 
ference report on this one, S. 3295, which 
is probably the last omnibus housing bill 
with which I will be associated as a Mem- 
ber of Congress, were more effective in 
getting at the roots of our Nation’s 
housing problems, 


It is not going to solve the housing 
shortage; it is not going to help the 
average-income family in obtaining 
mortgage loans at reasonable rates of 
interest; it does nothing about the 
speculative abuses in inner-city real 
estate price gouging; it continues to put 
heavy reliance on programs which have 
not worked. 

This is not said in criticism of anyone, 
and I hope no one takes offense from 
what I am saying. It is just that to me, 
after 21 years of what I think has been 
hard work on housing legislation, during 
which time we have often dared to try 
new and imaginative approaches to our 
housing problems—some of which have 
been dismal failures and some of which 
have been tremendous successes—I hate 
to see the last major housing legislation 
in my congressional career represent a 
rather pedestrian approach to a terribly 
serious national problem. 

A MISSED OPPORTUNITY TO AID AVERAGE INCOME 
HOME BUYERS WITHOUT SUBSIDIES 

The House, in its wisdom, chose last 
month to knock out of this bill the one 
new thing in it which could have brought 
good housing once again within the 
reach of the average-income American 
family without any subsidy from the 
Federal Government. That was the pro- 
vision of the bill as it came from the 
Committee on Banking, Currency and 
Housing which would have established 
the Home Owners Mortgage Loan Cor- 
poration, to make direct Federal loans 
up to $30,000 to credit worthy average 
income families, over 30 years, at an in- 
terest rate of no higher than 614 percent 
when mortgage money is not available to 
such families from private lenders at 
reasonable rates of interest. The vote in 
the House against that proposal was 
overwhelming, 243 noes to 116 ayes. 

For the first time in the 7 years this 
proposal has been put forward, it re- 
ceived some bipartisan support on a roll- 
call vote. Some day, when a Democratic 
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President signs such a program into law, 
as Iam convinced will be done eventual- 
ly, I hope the three Republican Members 
of the House who voted for that provi- 
sion on May 26 will be invited to the 
White House and given signature pens— 
Congressman Conte, Congressman RI- 
NALDO, and Congressman Snyper. I am 
grateful to them for their vote on this 
issue. 

In the late 1960’s, whenever there was 
a bill-signing ceremony at the Johnson 
White House on a food stamp bill, many 
Members wondered why the late Repre- 
sentative John Saylor of Pennsylvania 
was always present to receive one of the 
pens. John Saylor was the first and only 
Republican to vote for food stamp legis- 
lation at one critical stage of that legis- 
lation’s critical development, and I, for 
one, never forgot his courage at a time 
when the Eisenhower administration was 
fighting the proposal tooth and nail and 
every Republican on the Committee on 
Agriculture voted to block its enactment. 
So if we ever do get a direct Federal 
mortgage loan program for average- 
income families to operate during peri- 
ods of tight money and high interest 
rates when the average family is priced 
out of the housing market 

I certainly hope Mr. Contre, Mr. 
RINALDO, and Mr. Snyper are in- 
vited to the White House and that 
I and 13 other Democrats on the 
Banking and Currency Committee 
who stood behind this proposal on 
May 26 are also extended invitations— 
Congressmen ALLEN of ‘Tennessee, 
BLANCHARD of Michigan, D’Amours of 
New Hampshire, GONZALEZ of Texas, 
Hantey of New York, Hannarorp of Cali- 
fornia, Hayes of Indiana, MINISH of New 
Jersey, MITCHELL of Maryland, PATTER- 
son of California, Reuss of Wisconsin, 
St GERMAIN of Rhode Island, and Loud 
of Georgia. Congresswoman Boccs of 
Louisiana would, I am sure have voted 
with us, if she had not been in London 
for the Magna Carta ceremonies. To the 
99 other Democrats who voted aye on 
May 26, I also want to express my deep 
appreciation. It was a good vote that day 
and I am sure none of you will have oc- 
casion to regret it. 

In the meantime, Mr. Speaker, what 
about S. 3295 as reported from the com- 
mittee on conference? As far as it goes, 
it is a good bill and I urge its support. 
Although none of the Republican con- 
ferees signed the conference report, I 
hope it will receive bipartisan support 
here on the floor and that it can be en- 
acted into law. 

TOO MUCH EMPHASIS ON SUBSIDIES TO LOW- 
INCOME AND WELL-TO-DO FAMILIES 

As has been the case for the last 8 
years, it puts too much emphasis on Fed- 
eral subsidies as a device for coping with 
the high interest rates which have dev- 
astated the housing market repeatedly 
since 1968. The 94th Congress convened 
in January of 1975 on a commitment to 
bring down the unconscionable interest 
rates which have stifled housing in the 
United States. That pledge has not been 
kept. There has been a reluctance to deal 
with it forthrightly so we have gone along 
with the Ford administration’s inherited 
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policy from the Nixon administration to 
have the taxpayers subsidize the lenders 
in issuing mortgages to the low-income 
families and also, believe it or not, to the 
well-to-do families. 

Under the so-called tandem plan, well- 
to-do and even wealthy families have 
received subsidies equivalent to $3,000 
or $4,000 each on mortgages up to $42,000 
on new housing for which there was no 
sales price ceiling. In other words, if a 
family were able to put down $30,000 on 
a $72,000 home, it could receive a sub- 
sidized 742 percent mortgage for $42,000. 
This bill finally deals with that problem 
by setting a sales price ceiling of $48,000 
on the homes eligible for 7 percent sub- 
sidized mortgages under the Government 
National Mortgage Association tandem 
program. An exception to that ceiling 
was made in the case of Alaska, Hawaii, 
and Guam where the sales price can be 
as high as $65,000, and in the case of high 
cost areas in the Continental United 
States, $52,000. 

On the other hand, the conference 
report raises the income limitations for 
lower-income families eligible for sub- 
sidized mortgages under the section 235 
program. Instead of limiting such subsi- 
dized loans, a 5-percent interest, to fam- 
ilies earning no more than 80 percent of 
the median income in their geographic 
areas, the conference report includes the 
provision of the House bill which raises 
that income limitation to 95 percent of 
median income im that locality. So nearly 
half of the families in this country will 
become eligible for subsidized mortgages 
under the section 235 program which 
costs the Federal Government about 
$25,000 in subsidies on almost every $25,- 
000 mortgage issued at the subsidized 
rate of 5 percent. The lender gets 9% 
percent or more interest and the taxpay- 
ers make up that difference of about $25,- 
000 interest per house. I think that is a 
great mistake when one considers the 
fact that by making a direct Ioan at 6 
percent, the Federal Government could 
provide mortgages to average income 
families which would not entail subsidies. 
LOWERED INTEREST RATE ON NONPROFIT HOUS- 

ING FOR ELDERLY 


In the very successful 202 program for 
housing for the elderly through non- 
profit organizations, the interest rate 
formula has been changed so that non- 
profit organizations will be able to borrow 
from the Federal Government at ap- 
proximately the Federal Government's 
own cost of borrowing money. I strongly 
supported that proposal in conference 
and I am giad it was accepted by the 
House conferees. Experience has shown 
that the elderly families for whom the 
section 202 program was enacted cannot, 
in most instances, afford the rents which 
would have to be charged in order to pay 
the mortgage on the loan under existing 
law. Consequently, many of the families 
have to be subsidized under the rent sup- 
plement program. 

It makes more sense, and costs the 
Federal Government far less money, to 
lend funds to the nonprofit sponsors at 
approximately the Government’s cost 
of borrowing money, so that the resi- 
dents of the elderly housing projects can 
afford rents commensurate with the in- 
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terest rate, than to maintain an artifi- 
cially high interest rate on these loans 
and then subsidize the tenants in their 
occupancy of the dwellings. The admin- 
istration opposes the cutback in interest 
rates under the section 202 direct loan 
program to nonprofit sponsors for elderly 
housing, but it is inconceivable to me that 
in case of a veto based on this provision, 
the Congress would not proceed to over- 
ride. 

VICTIMIZATION OF BUYERS OF HOMES WITH FHA 

MORTGAGE INSURANCE 

Now I want to speak briefiy about one 
of the provisions of this bill which I 
think can be extremely significant in 
helping to solve the housing problems of 
moderate income families who are large- 
ly dependent upon financing with FHA- 
insured mortgages. 

Ever since an investigation I conducted 
in behalf of the Banking and Currency 
Committee in 1969 into speculative 
abuses in inner-city housing, we have 
been aware of the pattern of victimiza- 
tion of unsophisticated home buyers who 
are enticed into buying older homes in 
poor condition on the assurance that 
the property has been “inspected and ap- 
proved by the Federal Government.” 
What those real estate ads and come-ons 
mean to the average buyer of a home 
financed with FHA-insured mortgages 
is that the Federal Housing Administra- 
tion has carefully inspected that prop- 
erty to make sure that everything is m 
tip-top shape and that the FHA has in 
fact “insured” the condition of the house. 

That is not what FHA insurance means 
at all, and we all know it. What it means 
is that the FHA has appraised the house 
as being worth the sales price and that 
the home is habitable with no obvious 
structural or other defects. But the FHA 
inspection program, while significantly 
improved from the scandalous operation 
the Committee on Banking and Currency 
exposed between 1969 and 1972, is not 
the kind of thorough inspection that a 
home buyer needs and is entitled to have 
in purchasing an older home. 

The FHA charges $50 as an application 
fee to a family applying for FHA mort- 
gage insurance. That is supposed to cover 
all the eosts of the paperwork, the ap- 
praisal, the evaluation of the credit re- 
port, and any inspection work which is 
performed to make sure the house is 
habitable. But thousands of families 
which purchased older homes with FHA- 
insured mortgages discovered to their 
dismay that the plumbing system, or the 
heating system, or the roof, or the struc- 
tural walls, or other major components 
of the house were in such seriously bad 
condition that extensive and very expen- 
sive repairs were necessary which they 
could not afford to make. Many of those 
families just walked away from their 
FHA-insured white elephants and let the 
homes go to foreclosure, costing the Fed- 
eral Government hundreds of millions of 
dollars in payments to lenders to cover 
the defaults, and leaving the Federal 
Government with a vast inventory of 
boarded- up derelicts destroying the 
character and instability of good neigh- 
borhoods in all of our major cities. This 
has been a national disgrace and a fiscal 
tragedy. 
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STUDY OF PEASIBILITY OF EFFECTIVE HOME 
INSPECTION PROGRAM 

Section 9 of the conference report 
seeks to deal with this problem at its 
source—by calling upon the Secretary of 
Housing and Urban Development to con- 
duct a thorough study into the feasibility 
and structure and costs of a national 
home inspection and warranty program 
covering all one-to-four family homes 
purchased with FHA-insured shortages. 
As the sponsor of this proposal, I foresee 
a report coming back to Congress next 
March which will convince the 95th Con- 
gress to make FHA inspection a real pro- 
gram of home buyer protection. 

The proposal in section 9(b) for this 
study recognizes that a thorough n- 
spection of an older home cannot be done 
for the $50 application fee now charged 
by the FHA. A thorough inspection—an 
absolute essential for anyone buying an 
older home—may cost in the vicinity of 
$300 or more. The average income 
family buying a home cannot afford that 
kind of additional closing costs on top 
of all of the other fees and assessments 
and charges and other things which go 
into the settlement costs on a home. But 
if the cost of a thorough inspection of 
the property and the uncovering of all of 
the major defects which may cause 
heavy expense to the home buyer within 
2 years were to be amortized over the first 
2 years over the life of the mortgage, the 
home buyer would be able to afford the 
additional few dollars a month it would 
add to his or her monthly mortgage pay- 
ment. 

I should point out that the thorough 
inspection envisioned under this proposal 
will uncover many things which the 
seller of the home would not be required 
to replace or repair. The heating system 
may be good for another year or two. The 
roof may be good for another couple of 
years. The major appliances may have a 
life expectancy of 3 or 4 years or more. 
But the home buyer would be on notice 
about all of these things at the time of 
entering into the transaction that this 
house was going to entail substantial 
maintenance and replacement expenses. 
The home buyer should know those 
things at the time of purchase and 
not be hit with these big repair bills 
unexpectedly 


The conferees point out in the State- 
ment of Managers that we would urge the 
Secretary of HUD to expand the study 
to include older homes financed by other 
than FHA-insured mortgages. I sincerely 
hope that will be done. But the confer- 
ence report itself is directed only to the 
scope of the issues which were before the 
conference committee and in this in- 
stance, only homes sold with FHA-in- 
sured mortgages are specifically referred 
to in the legislation calling for a study. 
OLDER HOMES CONSTITUTE GREATEST HOUSING 

RESOURCE 

Our stock of older homes, not only in 
our cities and other urban areas but also 
in the rural areas, constitutes our great- 
est housing resource. The homes are 
there. They are built. Most of them hab- 
itable or can be made habitable and 
comfortable with proper repairs and im- 
provements, But we must stop the un- 
conscionable practice of unloading these 
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homes on unsuspecting, unsophisticated 
low-income families who cannot afford 
the expenses of repairing and replacing 
major components of those homes. Since 
nearly all new housing is priced beyond 
the reach of the moderate income family, 
the older homes are the only homes such 
families can afford to buy. But when they 
buy a home, it should be one in which a 
family can live decently. FHA has been 
derelict in allowing bad housing to be 
sold to thousands upon thousands of 
moderate-income families who are led 
to believe that “FHA inspected and in- 
sured” means something completely dif- 
ferent from what it has actually meant 
up until now, and that is that the lender 
is insured against default of the mort- 
gage but the buyer is not insured for any- 
thing even though the buyer pays the 
mortgage insurance each month to pro- 
tect the lender. 

We can solve this problem. We can 
solve all of our housing problems in this 
country if there is a determination on 
the part of the Congress and the exec- 
utive department that they be solved. 
95TH CONGRESS MUST TACKLE INTEREST RATE 

ISSUE 

While I am sorry that the final omni- 
bus housing bill on which I will have an 
opportunity to work as a Member of 
Congress is not as comprehensive a meas- 
ure as the one we tried to pass in 1972 
and which died in the Rules Committee, I 
think some of the things in this bill— 
particularly the reduction of the interest 
rate on 202 nonprofit housing for the 
elderly, and also the proposal for the 
comprehensive study into the feasibility 
of making FHA inspection of older homes 
full and complete and meaningful and 
effective—will make important contri- 
butions to the solutions of our long- 
standing housing difficulties. 

But I call upon my colleagues who will 
be back in the 95th Congress to please, 
please, join in the next Congress in an 
effort to bring down all mortgage in- 
terest rates to a level which will make 
it possible once again for your constitu- 
ents who work hard for a living and who 
pay their own way and who pay the taxes 
which make possible the subsidies to the 
poor and the well-to-do in purchasing 
housing, can also be back in the market 
themselves for a decent home at a price 
they can afford to pay and an interest 
rate which makes the purchase of a home 
possible. These people are being left out 
of the housing programs of the United 
States. They are the forgotten consum- 
ers of housing. Since they are the back- 
bone of this country, we dare not much 
longer ignore their needs and expect 
them to continue to subsidize home pur- 
chases by other families which are either 
less well off or wealthier than they are, 

Mr, REUSS. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Florida (Mr. SIKES). 

Mr. SIKES. Mr. Speaker, I appreciate 
the courtesy of the distinguished chair- 
man, the gentleman from Wisconsin (Mr. 
Reuss) in yielding this time to me. I 
asked for recognition in order to state my 
appreciation to the committee and in 
particular to the distinguished chairman 
of the Subcommittee on Housing, the 
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gentleman from Ohio (Mr. ASHLEY) for 
supporting, during consideration by the 
House, a long-needed and important 
amendment which was accepted. It would 
provide for housing for both military and 
civilian families in militarily impacted 
areas adjacent to permanent military es- 
tablishments, but which are not now, be- 
cause of the small size of the nearby 
towns, considered eligible to participate 
in Federal mortgage assistance programs 
on housing construction. 

There are a number of bases where 
needed housing for both military and 
civilian personnel cannot now be pro- 
vided by the local economy. It costs the 
Government more to provide military 
housing on base. The advantages of hav- 
ing military personnel live in the local 
communities and participate in commu- 
nity activities are well known. An attempt 
has been in progress for a number of 
years to alleviate this problem by legisla- 
tion. It was felt it had been accomplished 
by the adoption of language 2 years ago 
through good offices of this committee. 
However, the Department of Housing and 
Urban Development did not consider the 
language satisfactory for their require- 
ments and refused to implement it. This 
disappointing development required new 
legislation which HUD helped to develop 
and which they feel is fully adequate to 
insure the needed housing near perma- 
nent bases. 

Unfortunately, it was not accepted in 
the Senate and the conferees were un- 
able to reach an agreement on including 
language in the conference report which 
is now before us. 

I would like to ask the gentleman from 
Ohio about the future for this legislation, 
whether we will have opportunity at a 
later time, or in another bill, to bring 
this matter before the House again? I 
know that he shares my concern about 
the unfortunate turn of developments 
which will continue to deny deserving 
families an opportunity for satisfactory 
homes. 

Mr. ASHLEY. Mr. Speaker, if the gen- 
tleman will yield, I appreciate the gentle- 
man from Florida (Mr. Sikes) raising 
this issue. The leadership of the gentle- 
man from Florida, of course, was respon- 
sible for the development of the amend- 
ment and the agreement that was 
reached by HUD and the Department of 
Defense, which is the basis for the pro- 
vision. 

It was unfortunate that the Senate in- 
sisted on first having hearings, and rather 
thorough hearings, before agreeing to 
adopt the legislation in question. They 
were adamant on the point. We did seek 
to persuade them on the basis that there 
was ample justification for the policy as 
reached by the administration but, as I 
indicated, the other side was absolutely 
adamant on the point, and it was neces- 
sary for the House to accede. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. REUSS. Mr. Speaker, I yield 4 ad- 
ditional minutes to the gentleman from 
Florida. 

Mr. ASHLEY. If the gentleman will 
yield further, I would say additionally, 
Mr. Speaker, that both the majority and 
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minority of the Banking Committee of 
the Senate have made it clear that they 
are not opposed to this approach on a 
substitute basis at all. It was simply the 
procedural problem which raised diffi- 
culty. In other words, they have assured 
us that they would promptly call for 
hearings to explore this matter so as to 
provide the foundation for legislative 
action in the immediate future. 

Mr. WAGGONNER., Mr. Speaker, will 
the gentleman yield? 

Mr. SIKES. I yield to my distinguished 
colleague, the gentleman from Louisiana. 

Mr. WAGGONNER. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I want to express my per- 
sonal appreciation to the gentleman for 
his effort in this respect. This is a prob- 
lem of long standing which we have not 
provided a resolution for, and it is of the 
greatest urgency. It is one that we are 
going to have to get on with, and it was, 
in my opinion, a serious mistake to drop 
this from this current proposal. 

I understand to a point the Senate’s 
wanting to hold hearings. It is good 
that they do on occasion hold hearings in 
the other body, but this is a clear-cut 
matter that must be resolved and, in my 
opinion, could have been resolved with- 
out additional legislation because HUD— 
this is a program which has been under 
scrutiny for several years—could have 
accepted existing legislation. It is un- 
fortunate that they did not do so. I trust 
that an effort will be continued to utilize 
legislation already in effect pending any 
additional clarification which is desired 
by that agency. The Department of De- 
fense has strongly urged this course of 
action. I have firsthand knowledge of 
the serious need for the housing which 
we are seeking to provide. 

Mr. TALCOTT. Mr. Speaker, will the 
gentleman yield? 

Mr. SIKES. I yield to the distinguished 
gentleman from California, an able mem- 
ber of the Subcommittee on Military 
Construction and one who has had a 
strong interest in housing for military 
families. 

Mr. TALCOTT. I thank the gentleman 
for yielding. I want to concur with him 
and with the gentleman from Louisiana 
also except for the fact that we could 
get this done with the Senate and the 
Senate is going to hold hearings, because 
they are not. We have been considering 
this for many years. It is an urgent prob- 
lem not only to people in the military 
service who are being treated as second- 
class citizens because they cannot par- 
ticipate in HUD and FHA programs, but 
also civilian people who live near mili- 
tary bases. What we are doing is forcing 
the Federal Government to spend a lot 
more money to build military housing on 
the base which “ghettoizes” the military 
people. It is socially wrong, and it is eco- 
nomically wrong. 

The Department of Defense and the 
Department of Housing and Urban De- 
velopment have agreed to this. Our Sub- 
committee on Military Construction has 
been trying to emphasize this for many 
years. The HUD people and the Defense 
Department people have agreed on it. It 
is a good idea. This is sufficient reason 
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fer not passing this bill for the exclusion 
of this provision. 

Mr. BROWN of Michigan. Mr. Speak- 
er, will the gentleman yield? 

Mr. SIKES. I yield to the distinguished 
gentleman from Michigan. 

Mr. BROWN of Michigan. I thank the 
gentleman for yielding and for his com- 
ments. I did not allude to this provision 
in the course of my remarks in opposi- 
tion to this conference report because 
I knew the gentleman was going fo raise 
the issue himself, but I certainly concur 
in what he has said. 

After the difficulties that have existed 
for some time in this area, to have these 
two departments finally reach an agree- 
ment and an accommodation, and then 
have it thrown out in this conference re- 
port I think is just another reason for 
recommitting this conference report so 
that we can put that provision back in. 

Mr. SIKES, As a matter of fact, the 
able and distinguished Secretary of 
HUD, Mrs. Hills, appeared before the 
Senate Committee in support of this lan- 
guage, seeking Senate acceptance for it. 

Mr. BROWN of Michigan. I quite con- 
cur with the gentleman. 

Mr. SIKES. I thank the gentleman for 
his comments. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BROWN of Michigan. Mr. 
Speaker, I yield 3 minutes to the gentle- 
man from Ohio (Mr. J. WILLIAM STAN- 
TON). 

Mr. J. WILLIAM STANTON. Mr. 
Speaker, anyone who reads our confer- 
ence report will clearly see that none of 
the members of the minority in either 
this body or in the other body signed this 
conference report. 

I say this is most regrettable because 
I think we can all concur in the fact that 
there is no such thing as a Republican 
House or a Democratic House and mat 
we all try to represent the best interest 
of our citizens, and that is what is at 
stake, 

One of the results of the position we 
find ourselves in is the fact that while we 
have a bill before us that in my opinion 
is far better than the Senate housing bill, 
we have a bill that is not as good as the 
bill that was passed by the House. 

My main objection is only one. The 
Office of Management and Budget has 
informed us that they are strongly op- 
posed to the conference report for differ- 
ent reasons, and I would ask support for 
the motion to recommit which will be of- 
fered by the gentleman from Michigan 
(Mr. Brown). But primarily it was my 
concern and that of the junior Senator 
from Massachusetts, Mr. BROOKE, with 
respect to what was done in the set aside 
programs in public housing. In reality we 
went to conference with the fact that the 
Senate had mandated some $200 million 
for public housing. It is a fact that the 
conferees reduced this to $140 million, 
but with the stipulation that $100 million 
of this amount shall be designated for 
new construction, 

As the gentleman from Michigan said, 
this was in the face of the fact that there 
is great pessimism about the success of 
our section 8 housing program. In regard 
to that, I would say to the Members just 
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last night at 6 o’clock in talking to the 
Director of Housing in Ohio, he said that 
his office had allocated over 16,000 units 
and the Secretary of HUD says she is 
confident she will reach her goal of over 
165,000 units. 

I would urge the House Members to 
look at this. We have the mandating of 
money contrary to what HUD says they 
can economically and usefully utilize and 
I hope that will cause the Members to 
join the gentleman from Michigan (Mr. 
Brown) in his motion to recommit. 

Mr. BROWN of Michigan. Mr. Speaker, 
will the gentleman yield? 

Mr. J. WILLIAM STANTON. I yield 
to the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Speaker, 
consistent with what the gentleman has 
said, I would point out that the Secre- 
tary Mrs. Hills stated before the Banking 
and Currency Committee on June 23, 
1976, just a week ago, the following: 

NEW CONSTRUCTION 

We will reach our September 30, 1976 goal 
of 125,000 unitse—. As of May 31, we already 
had reserved funds for 78,000 units of new 
construction or substantial rehabilitation, or 
62% of that goal. 

EXISTING 

We are confident that we will reach our 
goal of 165,000 units of “existing” by Septem- 
ber 30, 1976 . funds have been reserved for 
85,000 units . . . 50% of the goal. 

LOAN MANAGEMENT/PROPERTY DISPOSITION 

The use of 110,000 units of Section 8 au- 
thority for joan management and property 
disposition activities is moving ahead. As of 
June 11, more than 26,000 units have been 
approved. 

TOTAL 

The Department has already reserved funds 
for more than 190,000 units under all phases 
of Section 8 this fiscal year. 


Mr. J. WILLIAM STANTON, I thank 
the gentleman for his comments. 

Mr. BROWN of Michigan. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Connecticut (Mr. McKinney). 

Mr. McKINNEY. Mr. Speaker, I rise in 
support of my colleague on the Housing 
Subcommittee, Garry Brown’s motion to 
reinstitute the Brown-LaFalce supple- 
mental community block grant program. 
On May 26, the House overwhelmingly 
approved the inclusion of this most im- 
portant measure in the Housing Au- 
thorization Act of 1976. It is my feeling 
that the approval by the Housing Sub- 
committee, the full Committee, 
and the House for the inclusion of this 
countercyclical provision was a mandate 
to the House conferees to include the 
provision in any final version of the 

Authorization Act of 1976. 


of the House Banking Committee I was 
most pleased that this countercyclical 
measure was originally included im the 
Housing Act. It enabled cities and 
counties which are experiencing high 
rates of unemployment and serious fiscal 
problems as a result of adverse economic 
conditions to use extra funds which 
could very possibly divert a fiscal col- 
lapse of our urban areas. 


June 30, 1976 


There is no doubt that this supple- 
mental block grant program would have 
enabled metropolitan cities, urban coun- 
ties, and States to develop activities 
which would stimulate and/or create 
employment. Funds would have been au- 
thorized on a quarterly basis at the rate 
of $15 million for each tenth of a per- 
cent that the seasonally adjusted na- 
tional unemployment rate exceeds 6 
per cent as experienced in the prior 
quarter. Using Congressional Budget 
Office projections of unemployment, $1,- 
230,000,000 would have been made ayail- 
able for job creating programs through 
March 31, 1978. The Secretary of Hous- 
ing and Urban Development would have 
been directed to allocate 75 percent of 
the funds available to metropolitan cities 
and urban counties with unemployment 
rates higher than 8 percent. 

I would advise all Members of Con- 
gress, particularly those who represent 
urban areas, to review the printout 
sheets indicating the amount of addi- 
tional funds which would be allocated 
to their respective districts under this 
program. It is not uncommon for our 
metropolitan areas to have rates of un- 
employment far exceeding the 8-percent 
trigger under this program. 

It is time that we all took a realistic 
look at the plight of our urban areas. 
Unemployment, economic dislocation, 
and declining tax bases are all playing 
havoc with the economic security of our 
cities. This countercyclical provision 
would be the first step of a Federal policy 
to prevent further economic deteriora- 
tion which will inevitably have adverse 
effects on the quality of life and on the 
quality and price of housing throughout 
the Nation. It is the responsibility of the 
Federal Government to retard and even- 
tually eliminate the process of urban 
deterioration. I believe that the sophis- 
tieated use of the community develop- 
ment block grant program, and national 
programs of income maintenance can 
and will help local governments to help 
themselves in improving their environ- 
ments and quality of life. 

Therefore, Mr. Speaker, I urge my col- 
leagues to direct the reinstitution of the 
supplemental block grant program to the 
Housing Authorization Act of 1976. 

I include the following: 

ALLOCATIONS UNDER H.R. 12935 AT FULL FUNDING FOR 


1 QUARTER AT 75 PERCENT UNEMPLOYMENT AND 5 
PERCENT NATIONAL TRIGGER ($240,000,000) 
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State total. 
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Mr. BROWN of Michigan. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I will sup- 
port the motion to recommit which will 
be offered by the gentleman from Michi- 
gan (Mr. Brown), for two reasons. One, 
I do not like the massive shift of funds 
by the set-aside arrangement for pub- 


21643 


lic housing and away from the section 8 
program. 

I think the section 8 program is just 
now beginning to take hold and is just 
now beginning to prove its worth. It 
seems to me this is a poor time to shift 
from the section 8 program to provide 
money for the set-aside program for new 
public housing in an amount contem- 
plated by this bill. 

I mention that and am reminded that 
in my own district in Columbus, Ohio, 
we have just had approved the so-called 
Mount Vernon Avenue Plaza project, 
which will provide some $13.5 million un- 
der the section 8 program for new com- 
munity development. It seems to me 
from personal experience that the sec- 
tion 8 is working well. 

The other reason I will vote for the 
motion to recommit is because of the in- 
terest rate subsidy on elderly housing. I 
feel the provision in this regard is coun- 
terproductive, as far as the section 202 
elderly housing program is concerned. I 
say that because under the arrangement 
in this conference report Congress will, in 
effect, be subsidizing interest rates above 
6.35 percent through the Treasury bor- 
rowing until at least October 1. That 
comes about by virtue of the fact that the 
Treasury Department will have to pay on 
a false measure of what the interest rate 
will be, determined by the average of the 
interest rates on all obligations which 
the Treasury Department has outstand- 
ing. That average rate comes out to about 
6.35 percent. The interest rate for private 
sector money for multifamily units at the 
present time is about 9.5 to 10 percent. 
If we consider the interest rate which is 
provided for by current obligational au- 
thority, it is around 8.25 percent; so a 
considerable amount of money will go for 
interest rate subsidies under the new for- 
mula and not for bricks and mortar. 

In my judgment, the interest subsidy 
arrangement in this new bill is too ex- 
pensive. I think we are creating an ex- 
pensive interest subsidy program and we 
are not providing the best use of funds 
for the program. We are also hiding the 
extra subsidy within the national debt. 

For these two reasons, I plan to vote 
for the motion to recommit which will be 
offered by my colleague, the gentleman 
from Michigan (Mr. Brown) and urge 
other Members to do likewise. 

Mr. BROWN of Michigan. Mr. Speaker, 
I yield 3 minutes to the gentleman from 
Ohio (Mr. MILLER), 

Mr. MILLER. of Ohio. Mr. Speaker and 
Members of the House, I take this op- 
portunity to ask the question: What is 
the largest sum paid by HUD for a hous- 
ing subsidy to any one family for 1 
month? I was not able to receive an an- 
swer from HUD while the HUD appro- 
priation bill was before the House. How- 
ever, the following day HUD did con- 
tact me, and I was informed at the time 
that HUD would pay up to $873 per 
month, per family. 

My additional inquiry is, has that $873- 
per-month figure been discussed in the 
authorizing committee, and has any 
thought been given to putting a ceiling 
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on housing subsidies? I respectfully ask 
the chairman of the committee. 

Mr. REUSS. Mr. Speaker, the prob- 
lem of the amount of expenditures is 
constantly before us, and of course we do, 
in effect, put a ceiling on the authoriza- 
tion amount when we finally work on it 
in our conference report. 

It is significant—and I think owing 
to diligent bargaining on the part of 
those who believe in lower expenditures— 
that the amount in this conference re- 
port brought back here today is less than 
was contained in the bill as it left the 
House. 

Mr. MILLER of Ohio. It is less in total, 
but there would be no limitation as to 
the amount that would be paid any one 
individual family per month. It could 
go again to $873 per month per family. 
Am I correct? 

Mr. REUSS. That is true only with re- 
spect to the section 8 program, which is 
a particular darling of the administra- 
tion. I would say the gentleman has some 
conduits and channels whereby he can 
repress profligacy by the administration 
in that program. 

Mr. MILLER of Ohio. Congress con- 
trols the purse strings. We must repress 
profligacy. 

We control the authorization to make 
the appropriation before the payment 
could be made. I am very much concerned 
about egregious housing subsidies which 
tend to affront the sensibility of reason- 
able men. 

Let me make it quite clear that I do 
not object to housing subsidies for the 
truly needy, the elderly, and the disad- 
vantaged. The aforementioned must be 
helped. However as we must not forget 
the truly needy, neither must we forget 
the working poor and middle income 
families from whom the great bulk of 
taxes are extracted. In the name of eco- 
nomic justice and equity can we heavily 
tax those who are too “rich” to receive 
housing subsidies but too “poor” to af- 
ford housing they truly desire so that 
individuals producing nothing for their 
fellow citizens and living totally on pub- 
lic assistance can live in an $873 per 
month dwelling? This monthly figure is 
more than the total monthly personal 
income of many in this Nation. I cannot 
justify this and I will not ask the Ameri- 
can people to justify this. 

Mr. REUSS. The gentleman will also 
observe that in the so-called tandem plan 
program, we have finally put in market 
value limitations, and I think this is a 
step in the right direction. 

Mr. MILLER of Ohio. I am glad some- 
thing is being done to correct this situa- 
tion. I thank the chairman. 


Mr. REUSS. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana (Mr. WAaGGONNER). 

Mr. WAGGONNER. Mr. Speaker, I 
take this 1 minute for the purpose of 
asking a specific question about the con- 
ference agreement which has to do with 
235 housing. 

Do I understand correctly from the 
conference report that there are $200 
million added for 235 housing? 
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Mr. ASHLEY. If the gentleman will 
yield, no, the gentleman is not accurate 
in that regard. We did not authorize 
$200 million additional for the section 
235 program. There remains authorized 
and unused $265 million for the section 
235 homeownership program. 

Mr. WAGGONNER. Is there an agree- 
ment in the conference, as I understand 
it, that one will now be eligible for 235 
housing if his income is 95 percent of the 
median income of his area? 

Mr. ASHLEY. If the income of the po- 
tential homeowner does not exceed 95 
percent of the median income. 

Mr. WAGGONNER. If it does not ex- 
ceed 95 percent? 

Mr. ASHLEY. Yes; that is correct. In 
other words, the program is aimed to 
lower than middle-income homeowners. 

Mr. WAGGONNER. It would be proper 
to say then, since the median is the 
average, that 45 percent of the people 
then would be eligible for 235 housing, 
is that not correct, because the median 
means that 50 percent are eligible for 
participation because they do not make 
enough, and 50 percent are ineligible 
because they make too much, and since 
we make it 95 percent of the median, all 
of those would be eligible, which means 
that 45 percent of the people would be 
eligible for 235 housing? 

Mr. ASHLEY. The gentleman is es- 
sentially correct, I am sure. 

Mr. WAGGONNER. I thank the 
gentleman. 

Mr. BROWN of Michigan. Mr. Speak- 
er, I yield 30 seconds to the gentleman 
from California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in support of the motion to recommit the 
conference report on S. 3295, the Housing 
Authorization Act of 1976. It is my belief 
that this conference report reflects an 
unwillingness or inability on the part of 
the Congress to strike a reasonable bal- 
ance between the interest in increasing 
housing production, on the one hanc, and 
the actual needs for housing anc the in- 
terest of taxpayers in controlling the cost 
of Government, on the other hand. There 
are three provisions of the conference 
report where this failure on the part of 
Congress is especially evident: 

First. The set-aside of $140 million for 
traditional public housing, in addition to 
$17 million for Indian housing, at least 
$117 million of which is to be spent for 
new construction or substantial re- 
habilitation. The requirement that funds 
be spent for a particular type of housing, 
traditional public housing, and that a 
large proportion of it be new or substan- 
tially rehabilitated contravenes the 
philosophy of the recently enacted Hous- 
ing Act of 1974, which was to permit local 
governmental authorities to have the 
abiltiy to determine how the needs of 
their communities can be met at the least 
relative cost to the taxpayer. There is no 
justification for locking communities into 
new construction of public housing by 
enacting rigid set-asides at the Federal 
level. 

Second. The provision of Federal fi- 
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nancing for section 202 elderly housing at 
rates which do not reflect current Treas- 
ury borrowing costs. Although the for- 
mula adopted is supposed to reflect actual 
borrowing costs, inclusion of short-term 
financing, as well as old financing done 
at rates which prevailed before the onset 
of double-digit inflation results in a fig- 
ure which is wholly inappropriate for 
measuring the cost of financing long- 
term construction costs. The figures used 
should be the current cost of long-term 
Treasury borrowing, not the former cost 
of short-term borrowing which is in- 
cluded in the present formula. 

This serious shortcoming is com- 
pounded by the fact that the conference 
dropped my amendment, which the 
House had adopted, to require that sec- 
tion 202 loan guarantees be included in 
the Federal budget, beginning in fiscal 
year 1978. This amendment was designed 
to provide plenty of leadtime for the 
budget committees to complete their 
study and make recommendations as to 
which off-budget items should be brought 
into the budget. However, it would have 
been a clear expression on the part of the 
House of its intention to live up to the 
true spirit of the Budget and Impound- 
ment Control Act by including in the 
Federal budget the exposure of the Fed- 
eral Government to losses resulting from 
loan guarantees, in the same manner as 
the House recently agreed to do with re- 
spect to the Export-Import Bank. 

Third. The retroactive reestablish- 
ment of the section 518(b) program for 
insuring defects in homes purchased 
since 1968, for which no provision was 
made in the House bill, exposes the Fed- 
eral Treasury to a tremendous liability 
as insurer against construction defects 
and substantially reduces the incentive 
on the part of contractors to limit or pre- 
vent such defects. 

Unfortunately, I must say to my col- 
leagues that the observation which mi- 
nority members made when this bill was 
reported by the House committee remains 
true today: 

Such actions by Congress could not fail 
to aggravate the anti-Washington sentiments 
which have been increasing around the coun- 
try. Further, as one allocation is laid on top 
of another, the overall system necessarily be- 
comes more and more complex and cumber- 
some and HUD staff becomes more and more 
involved in meaningless paper shuffling. 


Mrs. SPELLMAN. Mr. Speaker, I rise 
in support of the conference report to the 
Housing Authorization Act of 1976. 

As a member of the Housing Subcom- 
mittee of the full Banking, Currency 
and Housing Committee, I am pleased 
that the conferees have followed so close- 
ly the legislative initiatives that were 
developed by the House of Representa- 
tives. I commend them for their leader- 
ship and expediency in completing work 
on this vital piece of legislation. 

Both Houses of Congress have delib- 
erated long hours in consideration of 
legislation to provide authorizations for 
the major housing and community devel- 
opment programs for fiscal year 1977. In 
tribute to the efficiency of the work com- 
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pleted, as exhibited in H.R. 12945, the 
House of Representatives passed tue bill 
by an overwhelming vote of 332 ayes to 27 
nays. With a similar majority, the Sen- 
ate also passed their legislation, S. 3295, 
by a vote of 55 ayes to 24 nays. We now 
have before us the principle vehicle for 
housing legislation in this session of 
Congress, a combined product of both the 
House and Senate. 

Also of importance in considering this 
legislation is the increasing public con- 
cern for the operations of the Depart- 
ment of Housing and Urban Development 
which has recently surfaced. Setting out 
to regain legislative initiative and over- 
sight, the Housing Subcommittee care- 
fully reviewed the administration’s re- 
quests, HUD’s operations, and the major 
housing needs of this Nation. This legis- 
lation, by extending and amending exist- 
ing housing programs, fulfills these goals 
by setting new housing priorities and pro- 
moting careful, comprehensive oversight 
and national fiscal management. 

One area of major importance which 
this legislation addresses is the need 
for adequate housing for the elderly 
and handicapped. At present an esti- 
mated one-third of the Nation’s elderly 
are living in substandard housing units 
or paying sums beyond their means for 
housing, This legislation not only rec- 
ognizes this problem but also provides 
the resources and direction which are 
needed to solve it. I am pleased that the 
conferees retained much of the House 
language in drafting this legislation. 
Section 11 increases the borrowing au- 
thority for section 202 loans from $800 
million to $3.3 billion to be used over 
the next 3 fiscal years. This increase in 
authorization for the section 202 direct 
loan program will provide financing for 
the construction of approximately 35,000 
units per year which will be occupied by 
the elderly and the handicapped. The 
section 202 program has proven to be a 
successful program because it addresses 
the special housing needs of the elderly, 
has strong community support and of- 
fers quality construction and profession- 
al management, 

The need for additional loan author- 
ity is demonstrated by the overwhelm- 
ing number of nonprofit sponsors who 
recently applied to HUD for section 202 
loans—1,500 organizations applied 
when HUD had predicted only 300 ap- 
plicants. HUD has estimated that at 
least 50 percent of the applications are 
of top quality and deserve funding. 
However, only 136 of the projects could 
be funded under present borrowing au- 
thority. Two of those ruled qualified, 
but ineligible, are in my district. 

Another area of major importance is 
the section 701 comprehensive planning 
grants. These community development 
grant funds can be used not only for 
planning programs but also for a much 
broader range of activities, such as A 
95 review land use, transportation 
needs, et cetera. 

In section 16 of this bill the Senate 
language authorizing $100 million for 
fiscal year 1977 was adopted by the con- 
ferees. A much needed increase of $25 
million over the House figure. 
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Further areas in which this bill shows 
the new initiatives taken by Congress 
is the reinstatement of the 312 rehabil- 
itation loan program, upgrading of pub- 
lic housing, expansion of the section 8 
housing assistance program, and many 
other areas of equal housing concern. 

I urge all of my colleagues to con- 
tinue the efforts of the Housing Sub- 
committee, which were originated by our 
late colleague Bill Barrett, by voting for 
the adoption of this conference report. 

Mr. GRASSLEY, Mr. Speaker, when 
the House version of the housing au- 
thorization bill comes up for a vote, I 
am compelled to vote against it because 
of the removal of a committee-adopted 
ceiling on HUD administrative expenses. 
This seems the only practical way to 
make sure Federal agencies do not waste 
the taxpayer’s money. 

Unfortunately, the Senate conferees 
did not see fit to include such a ceiling 
in their bill, and so this important aspect 
is missing from the conference report 
we are considering today. The conference 
report has other serious drawbacks. For 
example, missing is a House-adopted 
provision disallowing the inclusion of 
social security cost-of-living increases 
in the calculation of the rent of a public 
housing resident. In addition, funding for 
supplemental community development 
block grants in areas of high unemploy- 
ment has been cut out. I supported such 
funding in subcommittee and full com- 
mittee, and feel that it is one of the 
best ways to boost jobs in our larger 
urban areas and a way decidedly better 
than the public service jobs approach 
pushed by the majority party. 

Mr. KOCH. Mr. Speaker, I rise in sup- 
port of the conference report on the 
Housing Authorization Act of 1976. This 
is sound legislation; I am pleased to note 
that the bill retains comprehensive 
measures to extend existing housing and 
community development programs. By 
providing vitally needed additional au- 
thorizations for rehabilitation loans, 
planning, and elderly housing, among 
other things, this legislation continues 
to meet the critical needs of the 15 mil- 
lion low- and middle-income households 
now without adequate housing in 
America. 

Specifically, the bill authorizes $850 
million in new contract authority for 
fiscal year 1977 for section 8 programs. 
Of that amount, $140 million must be 
set aside for the development or atqui- 
sition of traditional public housing proj- 
ects, and $100 million of this amount 
must be used for the provision of addi- 
tional new or rehabilitated low-income 
projects. Further, the bill increases the 
authorization for section 202 loans for 
housing for the eldery and handicapped. 

I was especially pleased to see, Mr. 
Speaker, that the conference bill includes 
two amendments concerning section 8 
for which I have urged support in the 
House. These are provisions that I believe 
will help to alleviate some existing in- 
equities in current housing law. The 
amendments were successfully offered in 
the Senate by Senator Jacon Javits. In 
conference, the distinguished chairman 
of the housing subcommittee, my friend 
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and colleague, Representative THOMAS 
L. ASHLEY and the members of his com- 
mittee acceded to these two vital provi- 
sions, for which I thank them. 

The first of the adopted amendments 
makes single nonelderly persons eligible 
for occupancy of pubic Housing and sec- 
tion 8 units in up to 10 percent of a pub- 
lic housing agency’s units, provided that 
single persons who are elderly, handi- 
capped, or displaced get preference for 
admission. 

As the law now stands, low-income, 
subsidized housing is available to single 
persons only if they are aged, disabled, 
or displaced. Yet census figures show 
that over 17 percent of the entire U.S. 
population is composed of single person 
households, whose median income in 1969 
was less than $4,000. 

Under the section 8 housing program, 
a single person may qualify if his or her 
income is less than $7,150 per year, yet 
because of the restrictions now in the 
law, Many hard-working, stable single 
people who are under age 62 cannot qual- 
ify. Because the welfare laws disfavor 
single people, who are considered able to 
support themselves, few single people 
constitute part of the welfare poor. They 
are a working, stable tenant group that 
would help make public and subsidized 
housing a success. 

Because of their present ineligibility 
for subsidized, low-rent housing, low-in- 
come singles are forced to continue liv- 
ing in substandard housing. And, if they 
must relocate because of private rede- 
velopment or deteriorating living condi- 
tions, they are excluded from federally 
subsidized housing programs unless they 
are displaced by Government action. 

Another aspect of this problem is that 
a number of housing projects already in 
existence have efficiency and one bed- 
room apartments that are no longer mar- 
ketable without section 8 help, because of 
high building costs. Often, too, they are 
unavailable to elderly and handicapped 
single people due to design or location. 
In an increasing number of instances, 
these units have become unavailable be- 
cause of rent increases which place al- 
ready inhabited units out of the price 
range of the lower- and lower-middle- 
income people who need them. They are 
obviously suitable for single people work- 
ing as nurses, office worker, et cetera, but 
it is precisely this group that is ineligible 
for section 8 subsidies. 

The amendment sponsored by Senator 
Javits is a fair and necessary way to 
eliminate these inequities and include 
this substantial and increasing segment 
of the Nation’s population in housing leg- 
islation. 

The second of the amendments adopt- 
ed by the conference committee increases 
FHA multifamily mortgage limits on ef- 
ficiency—zero bedroom—and single bed- 
room units. 

These units are expensive to build and 
to maintain because a greater proportion 
of the space is devoted to costly bath- 
rooms and kitchens. Yet the mortgage 
limits for these units has remained at 
artificially low levels, while there have 
been greater increases in mortgage limits 
for larger apartments. With the increas- 
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ing number of single occupancy units 
needed by both older and younger indi- 
viduals, a corresponding increase is need- 
ed in the mortgage limits on zero and 
one bedroom housing units. 

Again, Mr. Speaker, I am very pleased 
that these critical amendments have 
been included in the Housing Authoriza- 
tion Act, and I wish to thank Senator 
Javits and Representative ASHLEY for 
their successful efforts in this matter. 

Ms. ABZUG. Mr. Speaker, I rise in 
support of the Housing Authorization 
Act conference report. I support this 
legislation because it provides essential 
increases in authorization for Federal 
aid to housing for the elderly and handi- 
capped, for public housing contributions 
contracts, for housing assistance pay- 
ments, and for housing rehabilitation 
loans. Several specific provisions of this 
act are worthy of note. 

The bill continues the authority for 
the section 312 rehabilitation loan pro- 
gram. Through this program owners of 
inhabitable housing units are able to up- 
grade their units through long term, low 
interest loans. In addition to increasing 
the amount of livable housing available 
to low income people, section 312 loans, 
carefully administered, can stimulate 
private lending activity in the inner city 
housing markets which appear to be 
undergoing chronic financial distress. 
Our Nation’s older cities, such as New 
York, have a large stock of blighted 
housing units which can benefit from re- 
habilitation. I urge our continuing ef- 
forts to rehabilitate and to revitalize ex- 
isting neighborhoods. For the above rea- 
sons, the extended authorization for 


urban homesteading has my support. 
However, the urban homesteading con- 
cept has yet to be applied to multifam- 
ily dwellings—this would be a worthwhile 
extension of rehabilitation efforts for 
the future. 


Mr. Speaker, I believe that rehabilita- 
tion and reclamation of our urban neigh- 
borhoods may well be the way to solve 
national housing needs. It is time to stop 
wasting what we have. I urge my col- 
leagues to review a recent article from 
the June 28, 1976, edition of the New 
York Times which briefly examines 
“stirring new interest in the neglected 
older homes in the heart of many Amer- 
ican cities.” It is an interest we in the 
Congress should encourage. 

One very welcome provision in the 
conference report is the provision which 
extends eligibility for public housing and 
section 8 units to single persons who are 
neither elderly nor handicapped. I see 
this as acknowledgment that many peo- 
ple who are economically disadvantaged 
have been denied the benefits of these 
programs simply because of their marital 
status. 


The increased authorization for sec- 
tion 202 loan funds for elderly and han- 
dicapped citizens is of particular impor- 
tance to me. I know how many worthy 
projects were denied funds this past year 
because of the stricture on funds for this 
program. I also commend the provision 
which makes “centers for the handi- 
capped” eligible for community develop- 
ment funds. 
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Mr. Speaker, this act also calls for in- 
creased income eligibility limits for sec- 
tion 235 homeownership as well as au- 
thorizing increased mortgage limits. 
These provisions address the situation 
which so many of us see all over the Na- 
tion—that costs of homeownership and 
maintenance have risen so high that peo- 
ple of higher incomes now need housing 
assistance. Although these sections will 
address this situation the entire concept 
of section 235 has only limited impact on 
the housing situation in densely popu- 
lated urban centers where most residents 
are not homeowners. They are tenants. 
There are few housing units available for 
purchase in the price ranges specified in 
the Housing Act. We need to do more if 
we are to address the needs of our urban 
population. 

These amendments are an important 
step in counteracting a persistent high 
rate of inflation in housing prices and 
rents. Yet they must be viewed as only 
a step. We have a great deal of work 
ahead of us if we are to insure decent 
housing for every American. 

I urge my colleagues to support this 
vital legislation. 

Mr. BROWN of Michigan. Mr. 
Speaker, I yield myself the remainder 
of my time. 

Mr. Speaker, I would once again urge 
my colleagues to recommit this confer- 
ence report. We would then have the 
opportunity to have what I think is a 
meritorious position, the House position, 
prevail in those areas, or at least a por- 
tion of those areas, where we have indi- 
cated there is much fault that needs to 
be corrected. If we support the House 
position then this conference report 
needs to be recommitted. 

Mr. REUSS. Mr. Speaker, to conclude 
debate, I yield myself 2 minutes. 

Mr. Speaker, in evaluating the upcom- 
ing motion to recommit, I hope the 
Members will keep in mind these facts: 

First, the total amount in this confer- 
ence report is less than what was voted 
in the bill that left the House some 
weeks ago. 

Second, the gentlemen of the minority 
seem to be centered on two things: First, 
that we have $100 million in here for 
Public housing, including elderly public 
housing. That is one-half the amount 
of $200 million that the Senate had in 
its bill. 

The reason that $100 million is in 
there is that the vaunted section 8 pro- 
gram of the administration, which was 
supposed to have built 125,000 houses 
by this time, has in fact produced less 
than 1 percent of that amount, fewer 
than 1,200 new units. There is a tre- 
mendous backlog of need for public hous- 
ing and housing for the elderly. 

Finally, there is criticism of the fact 
that we lowered the interest rate on sec- 
tion 202 housing for the elderly, which 
is one of the finest programs that we 
have. The present interest rate is 8.4 per- 
cent on housing for the elderly. We 
should bear in mind there is a near- 
poverty income limitation in that pro- 
gram. 
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Again, the administration’s darling of 
a program is the so-called tandem plan, 
which has no income limitations what- 
ever. Anyone on the level of John D. 
Rockefeller might aspire to that kind of 
housing. That has an interest rate of 
7.5 percent. 

So, believing that the elderly poor and 
the handicapped and the crippled should 
not be treated substantially worse than 
people of abundant means, we have tak- 
en the step of asking for a lowered in- 
terest rate on section 202 housing. 

Mr. Speaker, I hope that the motion 
to recommit will be voted down, and I 
ask that this conference report be en- 
acted. 

The SPEAKER pro tempore. The time 
of the gentlmean from Wisconsin (Mr. 
Reuss) has expired. 

Mr. REUSS. Mr. Speaker, I move the 
Previous question on the conference 
report. 

The previous question was ordered. 
MOTION TO RECOMMIT OFFERED BY MR. BROWN 

OF MICHIGAN 


Mr. BROWN of Michigan. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. BROWN of Michigan. I am, Mr. 
Speaker. 

The SPEAKER pro tempore. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. Brown of Michigan moves to recommit 


the conference report on the bill S. 3295 to 
the committee of conference. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. BROWN of Michigan. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 157, nays 250, 
not voting 25, as follows: 

[Roll No. 487] 


Abdnor 
Andrews, 


Don H. 
Clawson, Del 
Cleveland 
Breaux 
Brinkley 
Broomfield 
Brown, Mich. 
Brown, Ohio 


Broyhill Coughlin 
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Forsythe 
Frenzel 
Frey 
Fuqua 
Gibbons 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Gude 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hansen 
Harsha 
Heckler, Mass. 
Hillis 
Holt 
Horton 
Hutchinson 
Hyde 
Jarman 
Johnson, Colo. 
Johnson, Pa, 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Lent 


Abzug 


Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Byron 
Carney 

Carr 
Chisholm 
Clay 

Collins, Il. 
Conte 
Corman 
Cornell 
Cotter 
D’Amours 
Daniels, N.J. 
Danielson 


Sarasin 
Satterfield 
Schneebeli 
Schulze 
Sebelius 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, Nebr. 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Teague 
Thone 
Vander Jagt 
Waggonner 
Walsh 
Wampler 
Whalen 
Whitehurst 
Wiggins 
Wilson, Bob 
Winn 
Wydier 
Wylie 
Young, Alaska 
Young, Fla. 


Lujan 
McOlory 
MoCollister 
McDonald 
McEwen 
McKinney 
Madigan 
Mann 
Martin 
Mathis 
Michel 
Milford 
Miller, Ohio 
Mitchell, N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
Mottl 
Myers, Ind. 
Nichols 
O'Brien 
Paul 
Pettis 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Robinson 
Rousselot 
Runnels 
Ruppe 


NAYS—250 


Fascell 
Fisher 
Flood 
Florio 
Flowers 
Foley 

Ford, Mich. 
Ford, Tenn. 
Fountain 


Maguire 
Mahon 
Matsunaga 
Mazzoli 
Meeds 
Meicher 
Metcalfe 
Mezvinsky 
Mikva 

Miller, Calif. 
Mills 

Minish 

Mink 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 


Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, Ind. 
Hébert 
Hechler, W. Va. 
Hefner 
Henderson 
Hicks 
Hightower 
Holland 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 


Murphy, N.Y. 
Murtha 
Myers, Pa, 
Natcher 


Ottinger 
Passman 
Patten, N.J. 
Patterson, 


Waxman 
Weaver 
White 
Whitten 
Wilson, C. H. 
Wilson, Tex. 
Wirth 

Wolff 
Wrignt 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Steed 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor, N.C. 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 


NOT VOTING—25 


Heistoski Mineta 
Hinshaw Peyser 
Ichord Rees 
Jones, Ala. Riegie 
Karth Stuckey 
Landrum Symington 
McDade Treen 
Hays, Ohio Madden 
Heinz Meyner 

The Clerk announced the following 
pairs: 

Mrs. Meyner with Mr. Karth. 

Mr. Dent with Mr. Symington. 

Mr. Stuckey with Mr. Anderson of Illinois. 

Mr. Diggs with Mr. Hays of Ohio. 

Mr. Conyers with Mr. Madden. 

Mr. Evins of Tennessee with Mr. Esch. 

Mr. Findley with Mr. Heinz. 

Mr. Helstoski with Mr. Ichord. 

Mr. Jones of Alabama with Mr. Landrum. 

Mr. McDade with Mr. Peyser, 

Mr. Mineta with Mr. Rees. 

Mr. Riegle with Mr. Treen. 


Messrs. ROUSH, BOLAND, and 
RINALDO changed their vote from “yea” 
to “nay.” 

Mr. SHUSTER changed his vote from 
“nay” to “yea.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALSH. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 341, nays 68, 
not voting 23, as follows: 

[Roll No, 488] 
YEAS—341 


Anderson, Il. 


Evins, Tenn. 
Findley 


Jacobs 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 

Keys 

Koch 

Krebs 
Krueger 
LaFaice 
Leggett 
Lehman 
Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lundine 
McCloskey 


Calif. 
Pattison, N.Y, 


Richmond 
Rinaldo 
Risenhoover 


Boggs 
Boland 
Bolling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton, John 


Cochran 
Cohen 
Collins, Ml, 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D’Amours 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
dela Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Dickinson 
Diggs 


Burton, Phillip Dingell 
Dodd 


Byron 
Carney 


y 
Cleveland 
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Fenwick 
Fish 
Fisher 
Flood 
Florio 


Goldwater 
Gonzalez 
Goodling 
Gradison 
Green 

Gude 

Guyer 
Hagedorn 
Hall, Dl. 
Hall, Tex. 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes, Ind. 
Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Henderson 
Hightower 
Hillis 
Holiand 
Holt 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 

Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Collins, Tex. 
Conable 


Lehman 
Lent 
Levitas 
Litton 
Lloyd. Calif. 
Lloyd, Tenn. 
Long, La. 
Long, Md. 
Lott 
Lundine 
McClory 
McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McHugh 
McKay 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 
Mathis 
Matsunaga 
Mazzoli 
Melcher 


Miller, Calif. 
Mills 

Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Murphy, II. 
Murphy, N.Y. 
Murtha 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O’Brien 
O'Hara 
O'Neill 
Ottinger 
Passman 
Patten, N.J. 
Patterson, 
Calif. 
Pattison, N.Y. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 


Risenhoover 


NAYS—68 


Conian 
Crane 
Daniel, Dan 
Davis 
Devine 
Eshleman 
Evans, Ind. 
Pithian 


Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 
Russo 
Ryan 
St Germain 
Santini 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Solarz 
Spellman 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Van Deerlin 
Vander Veen 
Vanik 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferetti 


Hutchinson 
Kelly 

Kemp 
Ketchum 
Latta 
Lujan 
McDonald 
Martin 
Michel 
Milford 
Miller, Ohio 
Montgomery 
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Poage 
Quie 
Roberts 
Robinson 
Rousselot Spence 
Runnels Steiger, Ariz. 
Satterfield Symms 


NOT VOTING—23 
Anderson, II. 


Schneebeli 
Sebelius 
Shuster 
Snyder 


Talcott 
Taylor, Mo. 
Vander Jagt 
Waggonner 
Wiggins 


The Clerk announced the following 
pairs: 

Mrs. Meyner with Mr. Evins of Tennessee. 
Mr. Dent with Mr. Hays of Ohio. 

. Stuckey with Mr. Jones of Alabama. 

. Mineta with Mr. Heinz. 

. Helstoski with Mr. Conyers. 

. Meeds with Mr. Anderson of Illinois. 

. Riegle with Mr. Esch. 

. Symington with Mr. Findley. 

. Ichord with Mr. Karth. 

. McDade with Mr. Pepper. 

. Rees with Mr. Treen. 


So the conference report was agreed to. 
The result of the vote was announced 
as above recorded. 
Mee: motion to reconsider was laid on the 
ble. 


GENERAL LEAVE 


Mr. REUSS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the con- 
ference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
268) entitled An act to designate the 
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Eagles Nest Wilderness, Arapaho and 
White River National Forests, in the 
State of Colorado.” 

The message also announced that the 
Senate agrees to the amendments of the 
House with amendments to a bill of the 
Senate of the following title: 

S. 2642. An act to authorize the Secretary 
of the Interior to establish the Ninety Six 
and Star Fort National Historic Site in the 
State of South Carolina, and for other pur- 
poses, 


CONFERENCE REPORT ON H.R. 14261, 
TREASURY DEPARTMENT, POST- 
AL SERVICE, EXECUTIVE OFFICE 
OF THE PRESIDENT, AND INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS, 1977 
Mr. STEED. Mr. Speaker, I call up the 

conference report on the bill (H.R. 

14261) making appropriations for the 

Treasury Department, the U.S. Postal 

Service, the Executive Office of the Presi- 

dent, and certain independent agencies, 

for the fiscal year ending September 30, 

1977, and for other purposes, and ask 

unanimous consent that the statement of 

the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement 
see proceedings of the House of June 25, 
1976.) 

Mr. STEED (during the reading). Mr. 
Speaker, the statement has been printed 
in the Recorp. I ask unanimous consent 
that further reading of the statement be 
dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Oklahoma (Mr. STEED) is 
recognized for 30 minutes. 

Mr. STEED. Mr, Speaker, the confer- 
ence report we bring here today is $45.5 
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million above the House bill because of 
the impact of four items. 

The sum of $22.2 million of the increase 
is for the Executive Office of the Presi- 
dent, items that were knocked out on 
points of order when the bill was before 
the House and which has been restored 
in conference. There are $21.7 million 
for matters which were not considered 
by the House, matters which came up 
after we had considered the bill and then 
which we worked with the other body to 
have included. There are $3.7 million for 
extra funds for the Treasury Depart- 
ment, offset by $2.5 million for civil de- 
fense. 

The $11.6 million above the Senate bill 
consists of $4.5 million for Internal Rev- 
enue Service, $5 million for the intergov- 
ernmental personnel assistance program, 
and $2.5 million for civil defense. 

The $1,503,000,000 that this bill is 
above the 1976 bill consists of three 
items: $63 million for the Postal Service, 
$1,357,000,000 for payment to the civil 
service disabiilty and retirement fund; 
and $104,000,000 for the annuitants, em- 
ployee and health benefits under Civil 
Service. 

All three of those items are the result 
of direct acts of the Congress. 

All of this indicates, of course, that the 
bill is very tight, and the amounts have 
been held very close to the prior year’s 
program. I believe that the bill is in the 
best shape we can hope to make it. We 
are here on schedule under this new pro- 
gram of moving these appropriation bills 
through the Congress and getting ready 
for the new fiscal year. 

Mr. Speaker, I want to say as chair- 
man of the subcommittee that I am very 
happy and proud that I could do this job. 
I would not have been able to accomplish 
it without the cooperation and help I 
have had from the fine subcommittee 
and the wonderful subcommittee staff. I 
would like to publicly thank them for the 
help they gave me, It took about 120 
hours since January to put this bill to- 
gether and bring it here in this form to- 
day. 

Mr. Speaker, I urge the approval of the 
House of the conference report. 

I include the following: 


TREASURY, U.S. POSTAL SERVICE, AND GENERAL GOVERNMENT APPROPRIATION BILL FOR FISCAL YEAR 1977 (H.R. 14261) 
COMPARATIVE STATEMENT OF CONFERENCE TOTAL WITH NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976, BUDGET ESTIMATES FOR FISCAL YEAR 1977, AND HOUSE 


TITLE I—TREASURY DEPARTMENT 


Office of the Secretary... 
Office of Revenue Sharin 
Federal Law Enforcement Tra gC 
Bureau of Government Financial Operations 
Government losses in eye 
Eisenhower College Grants _._.______ 
Hoover institution on War, Revolution and Peace, 
CT. IS ae am 
Bureau of Alcohol, Tobacco, and Firearms 
U.S. Customs Service 
Bureau of the Mint: 
Salaries and expenses s... 
Construction of Mint facifities. 


We of ‘he Poblic Debt 


44, 580, 000 
103, 000, 000 


AND SENATE ALLOWANCE 


43, 215, 
114, 497, 000 


Conference compared with— 

Fiscal p Fiscal ye 
976 977 House 
enacted bill 


estimates Senate bill 


—$2, 183, 000 
1, 241, 000 — 


000 200, 000 000 
12, 8 000 sis 


—3, 229, 000 Z- 


803, 000 , 
11; 323,000 13, 841, 000 


=l, 000 
Z3, 350, 000 


—4, 580, 000 


r — 
9. 000, 000 


2. 497, 600 
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Conference compared with— 


Fiscal 7275 
977 House 
estimates bill 


internal Revenve Service: 
Sols and expenses $745, 825,000 $46, 700, 25, 700, 5 — — ea 
pela — and taxpayer service. 51, 740,000 789,900,000 795, 900, $3, 500, 000 — 82, 500, 000 82. 
Compliance. e. 835,955,000 834, 900, 000 833, 900, 2, 000, 000 —2, 000, 000 


Total enen OOO TASS; 
U.S. Secret Service. 4, 950, 000 112, 659, 000 112, 650, 000 112, 
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TREASURY, U.S. POSTAL SERVICE, AND GENERAL GOVERNMENT APPROPRIATION BILL FOR FISCAL YEAR 1977 (H.R. 14261)—Continued 
COMPARATIVE STATEMENT OF CONFERENCE TOTAL WITH NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1976, BUDGET ESTIMATES FOR FISCAL YEAR 1977, AND 


HOUSE AND SENATE ALLOWANCE—Continued 
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The SPEAKER pro tempore (Mr. 
Brapemas). The gentleman from Ohio 
(Mr. MILLER) is recognized for 30 min- 
utes. 

Mr. MILLER of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Colorado (Mr. ARMSTRONG). 

Mr. ARMSTRONG. Mr. Speaker, I 
thank the gentleman for yielding to me. 

At the appropriate time I will call at- 
tention of the body to Senate amend- 
ment No. 36 which is reported back by 
the conferees in technical disagreement. 
This relates to a provision which was in 
the House bill originally and was stricken 
from the bill on a point of order. It is a 
nongermane amendment that seeks to 
afford to the flatware manufacturers of 
the country some protection from foreign 
competition. 

This may or may not be a good idea. 
I am skeptical of it. It certainly is not 
wise to insert it in an appropriation bill 
without hearings in either body. 

In so doing, we are setting a precedent 
which is most unfortunate, not only be- 
cause it is invading the jurisdiction of 
the Committee on Ways and Means but 
also because it raises the possibility that 
similar amendments might be hooked 
onto any kind of appropriation legisla- 
tion that comes before us. I stress the 
fact that no hearings were held in either 
the House or the Senate. So at the right 
moment I hope we will defeat the mo- 
tion offered on this amendment in dis- 
agreement. 

Mr. Speaker, again I thank the gentle- 
man from Ohio (Mr. MILLER) for yield- 
ing me this time. 

Mr. HARRIS. Mr. Speaker, I am con- 
cerned that the conference report on 
H.R. 14261, the Treasury, Postal Service, 
and general Government appropriations 
bill for 1977, restores funds for the op- 
erations of the White House. As my col- 
leagues will recall, when this bill was 
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considered by the House on June 14, I 
made a successful point of order against 
the section providing $16.5 million for 
personnel and other operations of the 
White House Office. My effort knocked 
out funding for 1977 because there is no 
authorization for these activities. The 
Senate has now restored these funds and 
the conferees have gone along. 

Last July, the House passed H.R. 6706, 
the White House authorization bill, but 
the bill has lain dormant in the Senate 
ever since. I am distressed that today we 
are going back to our same old rut of 
handing over a blanket $16.5 million for 
purposes we have never set into law. We 
have never put reasonable limits on the 
White House as we do for other agencies 
and we should not be funding what is in 
essence an unknown authorization. 

The issues here are not an attack on 
the current resident of the White House. 
The issues here are two. First, we the 
Congress should face up to our responsi- 
bility to place into law reasonable pa- 
rameters for White House personnel and 
White House operations. Second, this 
type of legislation is needed to safe- 
guard our basic constitutional form of 
government. Major policy decisions of 
Government rest with the President and 
his other Cabinet advisers. Recent years 
taught us too painfully the inherent dan- 
gers of an unelected “palace guard” 
cloistered behind the walls of the White 
House. There is a fundamental policy 
question here that this Congress must 
confront sooner or later. Do we let the 
central power of our Government rest 
with a faceless few advisers around the 
oval office or do we nourish and restore 
Cabinet government? The authorization 
bill passed by the House last year moves 
in this direction; we need action on it 
now. 

The New York Times, in its June 25 
editorial, has made the point quite well: 


11, 649, 000 


Congressional policy judgments about 
White House expenditures, especially for per- 
sonnel, are a matter of considerable impor- 
tance. Under former President Nixon, the 
White House staff swelled to more than 500 
people. The current appropriation bill con- 
tains money for 60 people at salaries of more 
than $40,000 a year, for a $1 million discre- 
tionary fund and for the hiring of almost 
100 people without regard to Federal pay 
standards. 

To insist that there be some limits to 
Presidential discretion is by no means to 
argue that there should be no discretion at 
all or that the President should not have the 
staff to help him do his job. It is merely to 
recognize that a major lesson of the seventies 
was the strong tendency of the Presidency— 
in the hands of either party—to accumulate 
more power and people beyond rational need, 
and to the detriment of balanced govern- 
ment. 


Mr. ADAMS. Mr. Speaker, the confer- 
ence report on H.R. 14261—making ap- 
propriations for the Treasury, Postal 
Service, and general Government agen- 
cies for fiscal year 1977—provides $8,313 
million in budget authority. This is $45 
million above the budget authority passed 
by the House, and $11 million above the 
level passed by the Senate. 

The subcommittee allocation target 
under the budget resolution is $8,575 mil- 
lion in budget authority. When this con- 
ference report is adopted, $262 million in 
budget authority will remain available 
in the subcommittee allocation. Most of 
this amount will be needed at a later date 
in connection with the usual supplemen- 
tal appropriations for claims and judg- 
ments. 

This conference report is therefore 
consistent with the first budget resolu- 
tion and I support its adoption and urge 
all Members to do the same. 

Mr. MILLER of Ohio. Mr. Speaker, I 
yield back the balance of my time. 

Mr. STEED. Mr. Speaker, I move the 
previous question on the conference 
report. 
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The previous question was ordered. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SYMMS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 318, nays 82, 
not voting 32, as follows: 

[Roll No. 489] 
YEAS—318 


Downing, Va. Krueger 
rinan LaFalce 


Johnson, Calif. 
Johnson, Colo. 
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Slack 
Smith, Iowa 
Smith, Nebr. 


Vander Veen 
Van! 


Rosenthal 
Rostenkowski 
Roush 


The Clerk announced the following 
pairs: 

Mr. John L. Burton with Mr. Anderson of 
Tilinois. 

Mr. Dent with Mr, Esch. 

Mr, Giaimo with Mr. Treen. 

Mr. Helstoski with Mr. Moorhead of Cali- 
fornia. 

Mr. Dingell with Mr. Peyser. 

Mr. Mineta with Mr. Findley. 

Mrs. Meyner with Mr. Karth. 

Mr. Conyers with Mr. Kasten. 

Mr. Ashley with Mr. McCloskey. 

Mr. Gaydos with Mr. Heinz. 

Mr. Thompson with Mr. Hays of Ohio. 

Mr. Symington with Mr. Hagedorn. 

Mr. Riegle with Mr. McDade, 

Mr. Stuckey with Mr. Evins of Tennessee. 

Mr. Rees with Mr. Jones of Alabama. 


Messrs. SKUBITZ, GOLDWATER, 
HARKIN, TALCOTT, and KEMP 
changed their vote from “yea” to “nay.” 

Mrs. SMITH of Nebraska changed her 
vote from “nay” to “yea.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 
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A motion to reconsider was laid on the 
table. 
AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 9: Page 7, line 19 
insert: 

THe Warre House OFFICE 
SALARIES AND EXPENSES 

For expenses necessary for the White House 
Office as authorized by law, including not to 
exceed $3,850,000 for services as authorized 
by 5 U.S.C. 3109, at such per diem rates for 
individuals as the President may specify and 
other personal services without regard to the 
provisions of law regulating the employment 
and compensation of persons in the Govern- 
ment service; hire of passenger motor ve- 
hicles, newspapers, periodicals, teletype news 
service, and travel (not to exceed $100,000 to 
be accounted for solely on the certificate of 
the President); and not to exceed $10,000 for 
official entertainment expenses to be avail- 
able for allocation within the Executive Office 
of the President; $16,530,000. 

MOTION OFFERED BY MR. STEED 


Mr. STEED. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. STEED moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 9 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 10: Page 8, line 8 
insert: 
EXECUTIVE RESIDENCE 
OPERATING EXPENSES 


For the care, maintenance, repair and 


and fixtures, of the Executive Residence, to 
be expended as the President may determine, 
notwithstanding the provisions of this or 
any other Act, and official entertainment ex- 
penses of the President to be accounted for 
solely on his certificate, $2,095,000. 


MOTION OFFERED BY MR. STEED 


Mr. STEED. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Streep moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 10 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 11; Page 8, line 17, 
insert: 
OFFICIAL RESIDENCE OF THE VICE PRESDWENT 

OPERATING EXPENSES 

For the care, maintenance, repair and al- 
teration, furnishing, improvement, heating 
and lighting, including electric power and fix- 
tures, of the official residence of the Vice 
President, $61,000: Provided, That advance or 
Tepayments or transfers from this appropria- 
tion may be made to any department or 
agency for expenses of carrying out such 
activities, 

MOTION OFFERED BY MR, STEED 


Mr. STEED. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. STEED moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 11 and concur therein. 
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The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 12: Page 9, line 1, 
insert: 

SPECIAL ASSISTANCE TO THE PRESIDENT 

SALARIES AND EXPENSES 

For expenses necessary to enable the Vice 
President to provide assistance to the Presi- 
dent in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to ex- 
ceed the per diem equivalent of the rate for 
grade GS-18, compensation for one position 
at a rate not to exceed the rate of level II 
of the Executive schedule, and other personal 
services without regard to the provisions of 
law regulating the employment and com- 
pensation of persons in the Government serv- 
ice, including hire of passenger motor ve- 
hicles, $1,246,000. 

MOTION OFFERED BY MR. STEED 


Mr. STEED. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. STEED moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 12 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
The Clerk read as follows: 
Senate amendment No. 13: Page 10, line 
9, insert: 
Domestic COUNCIL 
SALARIES AND EXPENSES 
For necessary expenses of the Domestic 
Council, including services as authorized by 
5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem equivalent of the 


rate for grade GS-18; and other personal 
services without regard to the provisions 
of law regulating the employment and com- 
pensation of persons in the Government serv- 
ice; $1,700,000. 


MOTION OFFERED BY MR. STEED 


Mr. STEED. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STEED moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 13 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 15: Page 11, line 19, 
insert: 

UNANTICIPATED NEED 

For expenses necessary to enable the 
President to meet unanticipated needs, in 
furtherance of the national interest, secu- 
rity, or defense which may arise at home or 
abroad during the current fiscal year, and 
to pay administrative expenses (including 
personnel, in his discretion and without re- 
gard to any provision of law regulating em- 
ployment and pay of persons in the govern- 
ment service or regulating expenditures of 
government funds) incurred with respect 
thereto, $1,000,000. 

MOTION OFFERED BY MR. STEED 

Mr. STEED. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 


Mr. STEED moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 15 and concur therein. 


The motion was agreed to. 
The SPEAKER. The Clerk will report 
the next amendment in disagreement. 
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The Clerk read as follows: 

Senate amendment No. 35: Page 32, line 5, 
insert: “Acceptance by the United States of 
any exchange proposal is contingent upon 
review by the appropriate committees of the 
Congress.” 

MOTION OFFERED BY MR. STEED 


Mr. STEED. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. STEED moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 35 and concur therein. 


The motion was agreed to. 

The SPEAKER pro tempore. The Clerk 
will report the last amendment in dis- 
agreement. 

The Clerk read as follows: 

Senate amendment No. 36: Page 32, line 8, 
insert: 

Sec. 507. No part of any appropriation con- 
tained in this Act shall be available for the 
procurement of, or for the payment of, the 
salary of any person engaged in the procure- 
ment of stainless steel flatware not pro- 
duced in the United States or its possessions, 
except to the extent that the Administrator 
of General Services or his designee shall de- 
termine that a satisfactory quality and suffi- 
cient quantity of stainless steel flatware pro- 
duced in the United States or its possessions, 
cannot be procured as and when needed from 
sources in the United States and its posses- 
sions, or except in accordance with proce- 
dures provided by section 6-104.4(b) of 
Armed Services Procurement Regulation, 
dated January 1, 1969. This section shall be 
applicable to all solicitations for bids issued 
after its enactment. 


MOTION OFFERED BY MR. STEED 


Mr. STEED. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. STEED moves that the House recede 
from its disagreement to the amendment 
of the Senate numbered 36 and concur 
therein. 


The SPEAKER pro tempore, The gen- 
tleman from Oklahoma (Mr. STEED) is 
recognized for 30 minutes. 

Mr. STEED. Mr. Speaker, this is an 
amendment that has had some contro- 
versy in the subcommittee. It was 
brought about by the complaints of some 
of the small business mar.ufacturers in 
the country. It is an amendment similar 
to the one that is contained in the mili- 
tary appropriation bill. It was found that 
after the restriction on procurement of 
imported flatware was adopted in the 
military appropriation bill, the military 
began to evade that by having imported 
flatware obtained through the GSA. So 
in order to close the loophole the major- 
ity of the subcommittee saw fit to in- 
clude it in the bill. It was deleted on a 
point of order in the House as legisla- 
tion on an appropriation bill but was 
placed back in by the other body. The 
conferees agreed to bring the amend- 
ment back in technical disagreement so 
the House could work its will on the 
matter. 

Mr. ARMSTRONG. Mr. Speaker, will 
the gentleman yield? 

Mr. STEED. I yield to the gentleman 
from Colorado. 

Mr. ARMSTRONG. Mr. Speaker, I am 
grateful to the gentleman for yielding. 

Mr. Speaker, as the chairman of the 
committee, the gentleman from Okla- 
homa (Mr. Steep) has explained, the ef- 
fect of this nongermane amendment of 
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the Senate is to afford protection to do- 
mestic manufacturers of stainless steel 
flatware by restricting the purchase of 
such flatware from foreign manufac- 
turers. 

This amendment restricts the author- 
ity of the GSA to purchase stainless steel 
flatware—ithat is, table knives and 
forks—from any source other than a do- 
mestic supplier. 

There were no hearings in either the 
House or the Senate on this provision. 
But, it was suggested that we must main- 
tain a viable specialty metals industry 
and to do so we should afford a degree 
of protection to the domestic manufac- 
turer of this metal. 

This argument really does not hold 
water, for two reasons: First of all, the 
total consumption of stainless steel by 
these manufacturers is something less 
than 1 precent of the total amount used 
in this country. It is just not a very big 
segment of the market. 

Second, much of the stainless steel 
flatware which is manufactured by do- 
mestic makers is actually made out of 
steel which itself is imported from for- 
eign suppliers; so it seems to me that 
argument is inconsistent. Moreover, the 
effect of this amendment is to invade the 
jurisdiction of the Committee on Ways 
and Means and, worst of all, to set a 
precedent of protectionist trade legisla- 
tion hooked on to an appropriations bill. 

Mr. Speaker, for these reasons I hope 
the amendment in disagreement will be 
rejected. 

Mr. STEED. Mr. Speaker, I yield such 
time as he may consume to the gentle- 
man from Florida (Mr. GIBBONS) . 

Mr. GIBBONS. Mr. Speaker, I com- 
mend the gentleman from Colorado (Mr. 
ARMSTRONG) for the very logical and sen- 
sible argument that the gentleman has 
made. 

Now, the Committee on Ways and 
Means is very interested in this matter. 
We, perhaps, have neglected it in the 
past. For that reason, the distinguished 
gentleman from Oklahoma (Mr. STEED) 
has sort of taken over and has been do- 
ing the job in this area. 

I want to say to all the Members of 
the House that if I am lucky enough to 
be re-elected and lucky enough to be the 
chairman of this committee next year, 
that we will look into this matter fully. 

In the meantime, I would ask the 
Members to reject this amendment which 
is in technical disagreement because, 
there are many other remedies available 
to the people who claim to be adversely 
affected here. 

First of all, they can go through all 
the escape clauses in the trade act which 
every other person is entitled to. These 
people could do the same thing if they 
wanted to, if they realy had a good 
case. Second, they have a tariff on this 
kind of product anyway. Third, they have 
quotas made by the tariff act. Fourth, 
as the gentleman from Colorado (Mr. 
ARMSTRONG) pointed out, it is not a big 
item, but it does have an affect upon us 
in that it makes our trading partners 
very skittish. They are afraid of this 
kind of legislation. They buy a lot of ma- 
terial from us such as computers, air 
planes, agricultural products, all kinds 
of things; and whenever they see this 
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kind of legislation coming along, it just 
ruffies them, 

So, I would say in summary that these 
people have adequate remedies which 
they have not used. Second, the Ways 
and Means Committee has not done as 
vigorous a job as it perhaps could have 
done, but I promise that we will be re- 
viewing it. Third, the gentleman from 
Oklahoma is most generous in yielding 
this time to discuss this matter, and 
certainly a vote against his motion would 
be no reflection upon him at all, but a 
reaffirmation of the House position that 
we could do a better job, and no one is 
being adversely affected. 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr. STEED. I yield to the gentleman 
from New York. 

Mr. ADDABBO. Mr. Speaker, I thank 
my chairman for yielding. I rise in sup- 
port of the committee position. As the 
gentleman from Florida (Mr. GIBBONS) 
has pointed out, his committee is going 
to act on this matter. They will have 
a whole year to act, because the appro- 
priation bill and this provision will ex- 
pire at the end of fiscal year 1977-78. 
This is purely and simply a buy America 
amendment we have accepted. 

As the gentleman from Colorado (Mr. 
ARMSTRONG) pointed out, it is a small 
segment of our economy, a small differ- 
ence of between 6 percent and possibly 
7 percent unemployment in this country. 
We are looking to protect employment. 
As my colleagues say, we will buy Ameri- 
can flatware if they are competitive, so 
we are not completely barring compe- 
tition. For the last several years the 
Ways and Means Committee has failed 
to act on this, even though similar pro- 
visions have been carried in the Defense 
bill. The GSA has bought foreign in com- 
petition with our own manufacturers and 
thus helping to put them out of business. 

I ask support for the committee posi- 
tion on this amendment. 

Mr. FLYNT. Mr. Speaker, will the 
gentleman yield? 

Mr. STEED. I yield to the gentleman 
from Georgia. 

Mr. FLYNT. Mr. Speaker, I urge an 
affirmative vote on the motion offered 
by the gentleman from Oklahoma, the 
chairman of the subcommittee. This is a 
matter which is tied in very closely with 
the very dramatic need for specialty 
metals, of which stainless steel is only 
one. These items are necessary in the 
production and procurement of things 
like miniature ball bearings and certain 
types of chromium alloys that are neces- 
sary for strategic weaponry purposes. 

Mr. Speaker, I would hope that the 
House will vote for the motion which is 
offered by the gentleman from Oklahoma 
that the House concur in the amend- 
ment of the Senate. 

et Speaker, I ask for an affirmative 
vote. 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield further? 

Mr. STEED. I yield to the gentleman 
from Florida. 

Mr. GIBBONS. Mr. Speaker, I am sure 
the gentleman from Georgia realizes that 
all we are talking about here are knives 
and forks and spoons, not ball bearings 
or anything of a critical nature; just 


knives and forks and spoons. That is all 
we are talking about. 

Mr. FLYNT. Except as I said, if the 
gentleman from Florida will recall my 
opening remarks, this is all a part of the 
very necessary and needed specialty 
metals materials for particular purposes, 
including the production and procure- 
ment of certain types of materials, which 
require stainless steel components. 

Mr. STEED. Mr. Speaker, I do not 
think any subcommittee on appropria- 
tions has tried harder than this one to 
keep the good faith with the various leg- 
islative committees. There was no intent 
on our part to invade the jurisdiction 
of the Legislative Committee. The prob- 
lem is that a similar provision has been 
in the Defense appropriation bill for 
many years. We find that the General 
Services Administration is being used by 
the military to get around the restric- 
tions in the military appropriations bill. 
The military has gone to the GSA to 
obtain the flatware to avoid the restric- 
tions in their Appropriation Act. 

I do not think any harm will be done 
to leave this Senate amendment in the 
bill because legislative remedies can be 
made in the legislative process next year. 
In the meantime, the effort that this 
subcommittee has been making to limit 
the purchase of foreign manufactured 
stainless steel flatware will continue to 
be in effect. 

Mr. Speaker, I urge the House to sup- 
port my motion to recede and concur in 
the Senate amendment. 

The SPEAKER pro tempore. If there 
are no further requests for time, with- 
out objection, the previous question is 
ordered on the motion. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Oklahoma (Mr. STEED). 

The question was taken; and the 
Speaker pro tempore being in doubt, the 
House divided, and there were—ayes 48, 
noes 31. 

Mr. ARMSTRONG. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 206, nays 201, 
not voting 25, as follows: 

[Roll No. 490] 
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Florio 
Flowers 
Flynt 

Ford, Mich. 
Ford, Tenn. 
Fountain 
Frey 

Fuqua 
Gaydos 


Hechler, W. Va. 
Heckler, Mass. 
Hefner 
Henderson 
Hicks 
Hightower 
Hillis 
Holland 
Horton 
Howard 

Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Ichord 
Jarman 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Kazen 

Kelly 

LaFalce 
Landrum 


Abdnor 
Adams 
Andrews, 
N. Dak. 
Archer 
Armstrong 
Ashley 
Aucoin 
Baldus 
Baucus 
Beard, Tenn. 
1l 


Breckinridge 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burton, John 
Burton, Phillip 


Conable 
Corman 
Cornell 
Coughlin 
Crane 

Daniel, R. W. 
Dellums 
Derrick 
Derwinski 
Devine 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 


Miller, Ohio 
Mills 


Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 


Nichols 

Nix 

Nowak 
Oberstar 
O'Hara 
O'Neill 
Passman 
Patten, N. J. 
Pepper 
Pickle 
Price 
Quillen 
Randall 
Rangel 
Regula 
Rinaldo 
Risenhoover 


NAYS—201 


Lloyd, Calif. 
Long, Md. 
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Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Roush 
Roybal 
Russo 
St Germain 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Shipiey 
Sikes 
Sisk 
Slack 
Snyder 
Staggers 
Stanton, 
James V. 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Taylor, Mo. 
Teague 
Thompson 
Thornton 
Traxler 
Vigorito 
Waggonner 
Waish 
Wampler 
White 
Whitehurst 
Whitten 
Wright 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Maguire 
Mann 
Martin 
Matsunaga 
Mazzoli 


Seiberling 


Shriver 
Shuster 
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Symms 
Talcott 
Taylor, N.C. 
Tho 


Steiger, Wis. 
NOT VOTING—25 
Anderson, Mil, Helstoski Rlegle 


Rees 

The Clerk announced the following 
pairs: 

Mr. Giaimo with Mr. Evins of Tennessee. 

Mr. Mineta with Mr. Anderson of Illinois, 

Mr. Dent with Mr. Dickinson. 

Mr. Wolff with Mr. Hays of Ohio. 

Mrs. Meyner with Mr. Esch. 

Mr. Heistoski with Mr. Treen. 

Mr. Symington with Mr. McKinney. 

Mr. Stuckey with Mr. Heinz. 

Mr. Wirth with Mr. Peyser. 

Mr. Rees with Mr. McDade. 


Mr. MELCHER and Mr. NOWAK 
changed their vote from “nay” to “yea.” 

Mr. HANSEN changed his vote from 
“yea” to “nay.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. STEED. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have § legislative days in which to re- 
vise and extend their remarks, and to 
include extraneous matter, on the con- 
ference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 


DELAYING EFFECTIVE DATE OF 
AMEND- 


CERTAIN PROPOSED 

MENTS TO FEDERAL RULES OF 
CRIMINAL PROCEDURE AND CER- 
TAIN OTHER, RULES 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 13899) to 
delay the effective date of certain pro- 
posed amendments to the Federal Rules 
of Criminal Procedure and certain other 
rules promulgated by the U.S. Supreme 
Court, with a Senate amendment there- 
to, and concur in the Senate amend- 
ment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amendment, 
as follows: 

Strike out all after the enacting clause and 
insert: That, notwithstanding the provisions 
of sections 3771 and 3772 of title 18 of the 
United States Code, the amendments to rules 
6(e), 23, 24, 40.1, and 41(c)(2) of the Rules 
of Criminal Procedure for the United States 
district courts which are embraced by the 
order entered by the United States Supreme 


Court on April 26, 1976, and which were 
transmitted to the Congress on or about 
April 26, 1976, shall mot take effect until 
August 1, 1977, or until and to the extent 
approved by Act of Congress, whichever is 
earlier. The remainder of the proposed 
amendments to the Federal Rules of Crim- 
inal Procedure shall become effective Aug- 
ust 1, 1976, pursuant to law. 

Sec. 2, That, notwithsta: the provi- 
sions of section 2072 of title 28 of the United 
States Code, the rules and forms governing 
section 2254 cases in the United States dis- 
trict courts and the rules and forms govern- 
ing section 2255 proceedings in the United 
States district courts which are embraced 
by the order entered by the United States 
Supreme Court on April 26, 1976, and which 
were transmitted to the Congress on or about 
April 26, 1976, shall not take effect until 
thirty days after the adjournment sine die 
of the 94th Congress, or until and to the 
extent approved by Act of Congress, which- 
ever is earlier. 

The SPEAKER, pro tempore. Is there 
Objection to the request of the gentle- 
man from Missouri? 

Mr. HUTCHINSON. Mr. Speaker, re- 
serving the right to object and I do not 
intend to object—I have discussed this 
matter with the gentleman from Mis- 
souri. I do not intend to object, but I 
think that the House is entitled to a 
short statement as to what this is. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. HUTCHINSON. I yield to the gen- 
tleman from Missouri. 

Mr. HUNGATE. I thank the gentleman 
for yielding. 

The Supreme Court sent certain rules 
to the House on amending the Rules of 
Criminal Procedure on April 26 of this 
year. Unless action is taken by the House 
prior to August 1 of this year, those 
changes would automatically become ef- 
fective. We previously in the House 
passed a bill to stay the effective date of 
those amendments for 1 year until Au- 
gust 1, 1977, to afford the House and 
Senate a chance to give due considera- 
tion to the measure. The Senate has now 
accepted our bill with certain amend- 
ments as to four of these rules, post- 
poning the most controversial for 1 year, 
postponing the provisions on habeas 
corpus until adjournment. This is to af- 
ford us time to give it adequate legis- 
lative consideration, and those rules as 
to which there are no objections heard 
would become effective August 1. 

Mr. HUTCHINSON. I thank the gen- 
tleman. 

I withdraw my reservation of objec- 
tion, Mr. Speaker. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Missouri? 

There was no objection. 

A motion to reconsider was laid on the 
table. 


CONFERENCE REPORT ON HR. 9771, 
AIRPORT AND AIRWAY DEVELOP- 
MENT ACT AMENDMENTS OF 1976 


Mr. ANDERSON of California. Mr. 
Speaker, I call up the conference report 
on the bill (H.R. 9771) to amend the 
Airport and Airway Development Act of 
1970, and ask unanimous consent that 
the statement of the managers be read in 
lieu of the report. 

The Clerk read the title of the bill. 


June 30, 1976 


The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

‘There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 23, 
1976.) 

Mr. ANDERSON of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent to dispense with further 
reading of the statement. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 

The pro tempore. The 
gentleman from California (Mr. ANDER- 
son) is recognized for 30 minutes. 

Mr. ANDERSON of California. Mr. 
Speaker, I am pleased to bring before 
the House the conference report on the 
Airport and Airway Development Act 
Amendments of 1976. A great deal of 
work went into this bill, and the final 
product is something in which we can all 
take pride. To be sure, the bill reflects a 
spirit of compromise because we had a 
long, hard-fought conference with the 
Senate, but even a cursory look at the 
actual construction program in the bill 
reveals that the House-passed bill re- 
mains virtually intact. 

This legislation extends the Federal 
airport development assistance pro- 
gram for 5 years, increasing its funding 
authorization levels and expanding the 
types of projects which are eligible. It 
cuts redtape and gives needed assurance 
to sponsors of funding for long-term 
projects in future years. 

Principal provisions include increases 
in funding authorization levels for the 
airport development assistance pro- 
gram—ADAP: $2.36 billion for air car- 
rier airports and $375 million for general 
aviation airports over 5 years. On this 
point I want to make it clear that no 
funds apportioned to any sponsor or 
State under section 15(a) of the 1970 
act prior to June 30, 1975, which have 
not been obligated prior to enactment 
of this bill, shall be available for obliga- 
tion to any sponsor or State after such 
date. In other words, any entitlements 
under section 15 a) of the 1970 act 
lapsed after June 30, 1975. 

Also provided is an expansion of the 
types of airport development projects 
which are eligible for Federal assistance, 
including terminal facility development 
and acquisition of land adjoining air- 
ports for noise abatement purposes. 

Another provision would authorize ap- 
propriations from the Airport and Air- 
way Trust Fund for maintenance of air- 
way facilities owned and operated by 
the Federal Government, in annual in- 
crements totaling approximately $1 bil- 
lion over 5 years. Heretofore, such main- 
tenance was paid from the general fund. 
This in effect represents in excess of $1 
billion in relief to the taxpayer. 

Another change involves the Federal 
share of airport development project 
costs. The Federal share will go from 
75 to 90 percent for the first 3 years of 
the 5-year bill, except for airports serv- 
ing the 67 large and medium hubs, for 
which the Federal share will be increased 
to 75 percent: Effective in fiscal year 
1979, the Federal share will become 80 
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percent except for the large and medium 
hub airports, for which the Federal share 
will remain at 75 percent. 

Within the ADAP air carrier classifica- 
tion, a new category of commuter serv- 
ice airports has been created in recog- 
nition of the substantial growth of this 
sector of commercial aviation during 
recent years. The commuter service cate- 
gory includes airports receiving replace- 
ment service, whereby service provided 
by a certificated carrier is replaced by 
service provided by a commuter carrier. 
The approximately 150 airports in this 
new category will be eligible to share in 
the $15 million per year set aside for their 
use, provided they enplane at least 2,500 
passengers a year each. In addition these 
airports are eligible for funds from the 
air carrier airport discretionary fund. 

Another category, some 156 reliever 
airports which divert general aviation 
traffic from air carrier airports, will be 
eligible to share in $15 million per year 
set aside for their use in the general avi- 
ation airport classification, as well as 
funds from the general aviation airport 
discretionary fund. 

Other highlights of this legislation in- 
clude: 

First. A new, more equitable distribu- 
tion for air carrier airports whereby more 
funds will go to smaller air carrier air- 
ports than previously. 

Second. Eligibility for terminal area 
development projects at air carrier air- 
ports with a Federal share of 50 percent, 
for nonrevenue, public-use areas and 
facilities for movement of passengers and 
baggage. 

Third. A four-State demonstration 
program to assess States ability to ad- 
minister the general aviation airport 
program. Grants also are authorized to 
permit States to develop airport con- 
struction standards other than safety 
items. 

Fourth. Revision and updating of na- 
tional airport system plan to serve as the 
basis for future refinements of airport 
development legislation. As stated in the 
joint explanatory statement of the com- 
mittee of conference, it is intended that 
the Secretary make the NASP a more 
workable document. At present there are 
in excess of 4,000 airports in the NASP. 
Entry criteria must be changed in order 
to narrow the NASP to those airports at 
which federally assisted airport develop- 
ment can be anticipated over the next 
decade. I hope the Secretary will use this 
new criteria to cut down substantially on 
the number of airports in the NASP. 

Fifth. Transfer of a portion of re- 
quired Federal inspection services for 
overtime expenses resulting from inter- 
national flights on Sundays and holidays 
from the airlines to the Federal Govern- 
ment. 

Sixth. Amendment to section 612 of the 
Federal Aviation Act to specifically au- 
thorize the Administrator of FAA to ex- 
empt airports enplaning less than 500,000 
passengers annually from any of the fire- 
fighting and rescue equipment require- 
ments established by FAA. Under section 
612 the Administrator has broad discre- 
tion to establish minimum safety stand- 
ards for the operation of air carrier air- 
ports. This amendment does not author- 
ize the Administrator to ignore his duty 
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to regulate airports in such a way as is 
“reasonably necessary to assure safety in 
air transportation.” Exemptions under 
the amendment will undoubtedly be in- 
frequent, and should, in my view only be 
made after personal review by the Ad- 
ministrator. 

Seventh. This bill for the first time 
guarantees each public airport regularly 
served by an air carrier, other than a sup- 
plemental air carrier, certificated by the 
Civil Aeronautics Board under section 
401 of the Federal Aviation Act of 1958, 
at least a minimum amount of funding 
each year—assuming, of course, that the 
airport sponsor has an eligible project, 
has the matching fund, and so forth. 
This is a major step in getting money to 
our smaller air carrier airports. 

The amount of these “guaranteed” 
funds depends upon the size of aircraft 
serving the airport. An air carrier airport 
eligible for enplanement funds which was 
served by air carrier aircraft heavier than 
12,500 pounds maximum certificated 
gross takeoff weight on or after Septem- 
ber 30, 1968, would be entitled to $187,- 
500 for 1976, including the transition 
quarter. For fiscal years 1977-80 the 
“guaranteed” amount would be $150,000. 
For air carrier airports eligible for en- 
planement funds which have: A. never 
been served by aircraft of 12,500 pounds 
or more maximum certificated gross 
takeoff weight; or B. were served by air- 
craft over 12,500 pounds maximum cer- 
tificated gross takeoff weight prior to 
September 30, 1968, but are now served 
by aircraft less than that weight limit 
would be entitled to receive $62,500 for 
fiscal year 1976, including the transition 
quarter, and $50,000 for fiscal years 
1977-80. 

A note of caution on these minimum 
amounts. As long as the Appropriations 
Committee places ceilings on obligational 
authority below those authorized in the 
conference report, these “minimum 
amounts” are subject to being lowered in 
proportion to the difference between the 
amount authorized in the conference re- 
port and the ceiling placed on obliga- 
tional authority in appropriation bills. 
Such a situation exists, for example, with 
fiscal year 1976, including the transition 
quarter. The Transportation Appropria- 
tion Act for fiscal year 1976 and the 
transition quarter placed a ceiling on the 
amount which could be obligated during 
that period of $437.5 million. However, 
the conference report, upon which the 
minimum amounts are pegged, author- 
izes $500 to be obligated for that same 
15-month period. Thus, for fiscal year 
1976 and the transition quarter, the 
$187,500 and $62,500 minimum amount 
figures will be subject to a proportional 
reduction based on the ratio between 
$437.5 million and $500 million. 

Eighth. Under section 14 of the con- 
ference report, public airports are made 
air carrier airports—other than com- 
muter service airports—when: First, an 
air carrier was or is certified by the CAB 
to serve a city served through such air- 
port; second, either, (a) service to such 
city has been suspended as authorized by 
the CAB, or (b) authority to serve such 
city has been deleted; and third, such 
airport is served by an intrastate air 
carrier operating in intrastate air trans- 
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portation. The effect of this provision is 
to make Long Beach Airport an air car- 
rier airport entitled to enplanement 
funds and, thus, funds for terminal 
development. 

Ninth. The conference report provides 
that enplanement funds made available 
for terminal area development may be 
used to retire the principal of bonds or 
other evidences of indebtedness the pro- 
ceeds of which were used for terminal 
development between July 1, 1970 and 
the date of enactment of this bill. 

All conditions prescribed for future 
terminal development apply to those 
facilities qualifying under this retro- 
active provision and, in addition, the 
Secretary of Transportation must de- 
termine that no airfield development 
project will be deferred because of the 
use of these funds for debt retirement. 
Further, if the debt retirement authority 
is utilized, no funds allocated to the 
sponsor may be utilized for terminal de- 
velopment for 3 years. 

Funds may be used to retire that part 
of the debt used for so much of the 
terminal development as has been car- 
ried out before the date of enactment 
even though the total terminal develop- 
ment has not yet been completed. 

In this regard, a question has arisen 
with respect to the term “carried out.” 
For example, if a sponsor has floated 
bonds for a terminal development project 
and has signed a construction contract 
obligating payment of the bond proceeds 
upon completion of stated phases of the 
project by the contractor, then our in- 
tent is that such a project has been 
“carried out” even though portions of 
the bond proceeds remain to be paid to 
the contractor upon completion of work 
in the future. Under these circumstances, 
the entire bond principal is therefore 
eligible for a retirement—the project 
having been fully “carried out“ for the 
purposes of this legislation. 

In other words, in any case where the 
entire proceeds of a bond sale were com- 
mitted by the execution of a construc- 
tion contract prior to the date of enact- 
ment of this legislation, we intend that 
the project should be considered as hav- 
ing been “carried out” for the purpose of 
qualifying the bonds in question for re- 
tirement under the retroactive terminal 
development provision—even though the 
entire proceeds of the bond sale may not 
have been disbursed by the date of en- 
actment of this bill. 

Mr. Speaker, section 18 of the Air- 
port and Airways Development Act of 
1976 is designed to maintain the existing 
practice, which has been in existence for 
over 15 years, to restrict Department of 
Defense civil air transportation contracts 
in excess of 30 days to carriers certifi- 
cated by the Civil Aeronautics Board 
pursuant to section 401. 

In the statement of managers, we 
elaborate on and add certain criteria to 
guide and govern the actions of the De- 
partment of Defense with respect to 
section 18. 

One of the criterion added is that this 
section would apply to aircraft under 
contract to Defense whose maximum 
gross takeoff weight is 75,000 pounds or 
greater. The purpose of this limitation 
is to (a) enable the Department of De- 
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fense to continue to use air taxis and 
commuter airlines as they have in the 
past and (b) to insure that the logair/ 
quicktrans program remains unaffected. 
The logair/quicktrans program uses L- 
188 aircraft, L-100 aircraft, and DC-9 
aircraft, all of whose gross takeoff 
weights are in excess of the 175,000 
pounds. Consequently, it is our intent 
that those two programs continue to be 
restricted to carriers certificated by the 
Civil Aeronautics Board pursuant to sec- 
tion 401 of the Federal Aviation Act of 
1958 as amended. 

We have in the statement of managers 
also provided that in the event no certifi- 
cated carrier is available to perform 
transportation requirements for the De- 
partment of Defense, then the Depart- 
ment may use a noncertificated carrier. 
While we have no reason to believe, 
based upon past practice and perform- 
ance, that the certificated industry will 
not be available, we felt that the De- 
partment should have the flexibility to 
satisfy its requirements through the non- 
certificated industry in the event that a 
certificated carrier is not available to 
perform the service. 

Mr. Speaker, we trust the Department 
of Defense will fully support the intent 
and objectives outlined in this act and 
proceed forthwith to contract for its fis- 
cal year 1977 program in order to elimi- 
nate the confusion that has developed as 
a result of its tentative announcement 
that it was considering changing its pol- 
icy. This section makes it clear that the 
policy that has been in effect for 15 years 
will remain. 

Before closing, Mr. Speaker, I wish to 
thank the chairman of the Public Works 
and Transportation Committee, Ma. 
Jones, for his support and guidance dur- 
ing the long process of developing this 
major legislation. I also wish to express 
my sincere gratitude to my colleagues 
and friends, Mr. HarsHa and Mr. SNY- 
DER, and the other members of the con- 
ference committee, for their substantial 
input and assistance on this bill through- 
out. This was truly a bipartisan effort, 
and it has been a pleasure for me to be 
associated with these gentlemen on this 
bill. In addition, I would be remiss if I 
failed to mention the thoughts and wis- 
dom brought to this proposal by such 
Members as Norm Mrineta—who, as a 
former mayor, knew firsthand the causes 
of redtape in the program, and has made 
essential changes, found in this confer- 
ence report, to improve the project ap- 
proval process—ALLaN Hows, who 
brought his experience as a State and 
regional official to improve this program 
by increasing the role of our State gov- 
ernments; his was a most valuable con- 
tribution. Dare MILFORD, an expert in the 
field of aviation, certainly has left his 
imprint on this legislation and has made 
susbtantial contributions to improve the 
Airport Development program. His ad- 
vice and council were essential and ex- 
tremely valuable. TENO Roncatio brought 
his experience as a pilot, and his knowl- 
edge of the needs of areas, such as Wyo- 
ming, to bear in this legislation and can 
be credited with many of the improve- 
ments in this bill. Bon Roz made an out- 
standing contribution, especially in rec- 
ognizing the needs of those airports 


CONGRESSIONAL RECORD — HOUSE 


which no longer receive large aircraft. 
ELLIOT Leviras, an outstanding Member 
of the freshman class, made innumerable 
contributions to this legislation, especial- 
ly in the provisions which dealt with 
terminal area development, and land for 
environmental purposes. MARILYN LLOYD, 
another outstanding freshman, brought 
her experience in general aviation and 
the final product reflects her great 
knowledge in this valuable segment of 
aviation. 

Mr. Speaker, I am certain that I have 
omitted others who also made great con- 
tributions to this legislation, and I apol- 
ogize to them. Such individuals as Barry 
GOLDWATER, JR, JOHN PAUL HAMMER- 
SCHMIDT, DON CLAUSEN, GENE TAYLOR— 
all helped frame this legislation, and I 
appreciate their great assistance in pro- 
ducing this outstanding proposal. 

Mr. Speaker, I urge that the House 
pass this conference report. 

Mr. EILBERG. Mr. Speaker, will the 
gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Pennsylvania. 

Mr. EILBERG. Mr. Speaker, as chair- 
man of the Subcommittee on Immigra- 
tion, Citizenship, and International Law, 
I have some questions which I feel I must 
ask in order that our subcommittee can 
be responsive to our oversight responsi- 
bility. I would like to create a little leg- 
islative history at this point. 

Mr. Speaker, I particularly refer to 
section 15 of the bill which relieves an 
aircraft owner of reimbursement for im- 
migration and customs inspection when 
the aircraft arrives on a Sunday or holi- 
day during regularly established hours 
of service. 

First, does the term “regularly estab- 
lished hours of service” refer to airline 
schedules or to Government agency 
schedules? 

Mr. ANDERSON of California. It re- 
fers to Government agency schedules, 
and then only 8 a.m. to 5 p.m., or 9 a.m. 
to 6 p.m. All other times, the airlines pay. 

Mr. EILBERG. Mr. Speaker, if the gen- 
tleman will yield further, in relieving air 
carriers of reimbursement for “adminis- 
trative overhead costs” in connection 
with such inspections, does the bill apply 
to detention and deportation costs or 
liquidated damages for which the car- 
rier would presently be liable under the 
immigration laws or a written agreement 
for bringing an inadmissible alien to the 
United States or to the alien’s country 
of origin? Is it the responsibility of the 
airline or the responsibility of the Gov- 
ernment under this provision? 

Mr. ANDERSON of California. Well, 
the answer is no, only administrative 
costs directly related to inspectional serv- 
ices are intended. Penalties for violation 
of laws are not affected by this legisla- 
tion. 

Thus, the airlines will continue to pay, 
first, the cost of living to house in- 
spectors for the purpose of precleaning: 
the cost of interpreters in inspection 
areas; the costs of transporting and 
housing aliens held for hearings or in- 
spections, including costs of returning 
inadmissible aliens to their place of em- 
barkation; the costs of facilities rental, 
and finally, the printing and handling 
of customs and immigration forms. 
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Mr. EILBERG. Mr. Speaker, if the 
gentleman will yield further, does the 
relief from reimbursement apply to pre- 
inspection at airports in Bermuda and 
Canada as well as to airports of entry? 
Does it also apply to the cost-of-living 
subsidy at ports of entry in Bermuda and 
Canada? 

Mr. ANDERSON of California. The 
answer to the first question is yes; but 
no, it does not apply to the cost of living 
to house inspectors. 

Mr. EILBERG. How much will this 
relief from reimbursement add to the 
costs which must be paid out of appro- 
priations? 

Mr, ANDERSON of California. An- 
nually about $5.22 million for customs; 
$1.23 million for immigration. These 
figurs were provided for us by these two 
agencies. 

Mr. EILBERG. Does this provision 
have the effect of reducing the amount 
of premium pay which an inspector will 
earn on a Sunday or holiday? 

Mr. ANDERSON of California. No. 

Mr. EILBERG. And finally, does this 
bill exempt foreign airlines from paying 
inspectional overtime on Sundays and 
holidays, as well as the U.S. airlines? 

Mr. ANDERSON of California. Yes; 
but again, only from 8 a.m. to 5 p.m. 
We are virtually alone in the world in 
charging for this service. 

Mr. EILBERG. Mr. Speaker, I thank 
the gentleman from California. 

Mr. SNYDER. Mr. Speaker, I yield 
myself 10 minutes. 

Mr. Speaker, I rise in full support of 
the conference report on H.R. 9771. The 
chairman of our Aviation Subcommit- 
tee, my esteemed friend and colleague 
from California (Mr. Anprrson) has dis- 
cussed the provisions in the bill in de- 
tail, and I will try to go through my pre- 
pared remarks and not be repetitious of 
those things he has discussed. 

I do want to emphasize that we com- 
menced our hearings in March of last 
year. We heard from every conceivable 
aviation organization, from administra- 
tion witnesses, from everybody who 
wanted to be heard. We have some 1,000 
pages of testimony. In substance, I think 
we have improved the legislation of the 
past. This bill warrants the support of 
the House. 


I do not want to miss this opportunity, 
Mr. Speaker, to express my thanks and 
the appreciation of the minority for the 
tremendous cooperation that we have re- 
ceived from the majority side. The chair- 
man of our full committee, the distin- 
guished gentleman from Alabama (Mr. 
Jones) and the chairman of our Avia- 
tion Subcommittee, my friend and col- 
league from California (Mr. ANDERSON) 
who has just addressed the Members, 
have been extremely cooperative and fair 
with us and truly this has been a team 
effort. I believe the bill reflects this fact. 

The ADAP funding levels for the 5 
years will total $2.36 billion for air carrier 
airports and $375 million for general 
aviation airports. This compares to $1.3 
billion and $160 million, respectively, 
over the past 5 years for these same two 
categories, but I want to point out to my 
colleagues that while the funding is in- 
creased, that these are airport and air- 
way trust fund moneys we are talking 
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about; they are moneys generated from 
the 8-percent ticket tax on airline 
tickets, including Members’ airplane 
tickets when we fly back and forth 
to Washington from our districts, and 7 
cents per gallon on general aviation fuel. 
They are not general tax funds 

There is currently in excess of $1 bil- 
lion in the trust fund, and present pro- 
jections are that, with the spending we 
have called for in this bill, at the end of 
the 5-year period, there will still be at 
least $1 billion in surplus if the taxes 
stay as they are now. A key provision of 
this bill provides for the trust fund 
moneys to be used for a portion of the 
maintenance of our national airway 
system. Over the next 5 years, $1.15 bil- 
lion which heretofore has come from 
general revenues will be coming from the 
trust fund and will be helping the fiscal 
situation of this Government. 

Now, admittedly, in line with the 
questioning a while ago, there is about 
$6.5 million a year, or about $30 million 
over the next 5 years, which we will have 
to subtract from that. 

Another important revision in this over 
past legislation is the way the funds are 
distributed. Two-thirds of the air carrier 
airport money will be set aside based on 
the number of enplanements that occur 
at a particular airport. There is a for- 
mula for that. We have the tables and 
charts at our table, and I am sure the 
gentleman from California (Mr. ANDER- 
son) has them. Members can look at 
them and see what the enplanements are 
and the amount of funds to be set aside 
for each airport. 

In addition to that, of course, the re- 
maining third of that money is the air 
carrier airport discretionary fund. 

In regard to the problem we had dur- 
ing and since the fuel crisis when certain 
airports were no longer served by large 
aircraft, and the carrier switched to 
small aircraft to provide the service, we 
guarantee them a minimum of $150,000— 
which I might say was not in our House- 
passed bill. 

We did this, I might say to the gentle- 
man from Massachusetts, at the instance 
of the New England Caucus, and pri- 
marily to take care of the problem of the 
New England airports in getting them 
the minimum funding of $150,000. 

Mr, Speaker, this is a good bill. We be- 
lieve we have met every reasonable need. 
It is an equitable bill. 

I was a little bit distressed at the “Dear 
Colleague” letter which I received just 
this morning indicating that there might 
be some problem because of the fact that 
we have taken from the air carriers the 
burden of paying for the Sunday and 
holiday inspections by Federal inspec- 
tion agencies, 

Let me say this to the Members: I 
notice the figure of $24 million which it 
is said this provision will cost the tax- 
payers. I have to assume that perhaps 
that is over a 5-year period, because the 
figures, as just indicated in the colloquy 
with the chairman of the subcommittee, 
are about $6.4 million a year. 

These services are for the benefit of 
the general taxpayer, all Americans. 
They are to keep out drugs, they are to 
keep out illegal weapons, they are to keep 
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out diseased products and illegal aliens. 
They are not performed simply for the 
benefit of the air carriers. 

I think, quite frankly, it is an injustice 
to require the carriers to pay for these 
inspections. 

Another thing this “Dear Colleague” 
letter says is that the provision does not 
provide one penny of the money to pick 
up the tab. But bear in mind that in 
this bill we are picking up $1.15 billion 
that which heretofore has been paid out 
of the general fund for the purpose of 
maintaining our national airway and air 
navigation system which is owned and 
operated by the Federal Government. 

So, quite frankly, we are relieving the 
general fund of many times over the ad- 
ditional cost which might accrue to the 
general fund as a result of this provi- 
sion—which, by the way, does not become 
effective until January 1, 1977. If, in 
fact, the committee having jurisdiction 
over the overtime rates paid to Federal 
inspection personnel desires to direct its 
attention to it, there is ample time to do 
so. This provision does not affect those 
overtime rates; it simply provides that 
the Federal Government will pay them 
from 8 to 5 or 9 to 6 on Sundays and 
holidays. 

Mr. Speaker, we have been on this bill 
for a year or more. We have hassled in 
conference, we have really knocked 
heads, we have tried to come forward 
with a good bill. I think that we have 
succeeded. 

Mr. Speaker, I urge the Members to 
support it. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from the Virgin Islands (Mr. DE 
Loco). 

Mr. on LUGO. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise to commend the 
gentlemen from Alabama and California 
for their extraordinary efforts over the 
last year and a half in developing this 
important legislation. In particular, I 
would like to commend the personal 
efforts of Chairman GLENN ANDERSON 
for making sure that this bill meets the 
needs of airports across the country, in- 
cluding the St. Thomas and St. Croix 
airports in the Virgin Islands. 

I would especially like to thank the 
chairman for responding to my request 
and the request of the leadership of the 
Virgin Islands Legislature to hold hear- 
ings in the Virgin Islands on our critical 
airport needs, In February of this year, 
the Subcommittee on Aviation held 
hearings in St. Thomas on the needs of 
the Harry S. Truman Aiport; the sub- 
committee also inspected and were ex- 
tensively briefed by our engineers on the 
needs of the St. Croix airport. As a result 
of this commendable congressional inter- 
est, much-needed and long-delayed im- 
provements for both the Truman Airport 
on St. Thomas and the Alexander Hamil- 
ton Airport on St. Croix are a major step 
closer to reality. 

This legislation is very important to 
us in the Virgin Islands, because without 
it, there could be no improvements to 
either of our airports. Again, I would like 
to thank Chairman AnpEerson and the 
members of the Subcommittee on Avia- 
tion for demonstrating their important 
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interest in the Virgin Islands airport 
situation and working to put together a 
bill that meets our territorial airport 
needs, as well as those across the Nation. 

Mr. ANDERSON of California. Mr. 
Speaker; in answer to the gentleman's 
questions, I would like to assure my good 
friend and colleague, the gentleman from 
the Virgin Islands (Mr. pr Luco), that 
there is money in this bill to meet the 
airport needs of both the St. Thomas and 
the St. Croix airports. 

Mr. Speaker, at this time I yield 5 min- 
utes to the gentleman from Massachu- 
setts (Mr. MOAKLEY). 

Mr. MOAKLEY. Mr. Speaker, to follow 
up with the questions of the gentleman 
from Pennsylvania (Mr. EILBERG), I 
would like to address a question to 
the gentleman from California (Mr. 
ANDERSON). 

It is my understanding that it is not 
the intent of the conferees, nor of section 
15 of the conference report, to change 
the basic work week or rate of compensa- 
tion for Federal employees performing 
inspectional services on Sundays or 
holidays. 

Am I correct in stating that customs 
employees, for example, would continue 
to be paid the overtime rates set forth 
in the Tariff Act of 1911, as amended? 

Mr. ANDERSON of California. If the 
gentleman will yield, the answer is yes. 

I know many Members have been con- 
tacted by customs officials regarding this 
provision. This provision in no way 
changes what they will earn, it in no way 
changes their hours of work, it in no way 
affects their working conditions. This 
provision is not antilabor, not antigov- 
ernment union at all. 

I probably have more customs and im- 
migration officials in my district than 
anywhere else in the country. 

Mr. Speaker, I personally believe they 
should be paid a decent wage without 
having to rely on overtime to make ends 
meet. I personally believe they should 
not be forced to work long hours and 
work overtime. But this provision does 
not, in fact, affect their wages or hours 
one iota. This provision does not change 
their pay structure. It will remain the 
same, and their hours will remain the 
same. 

The only change is that the Govern- 
ment, rather than a private business, 
will pay the inspection charge if the air- 
lines do arrive during the daytime hours. 

Mr. MOAKLEY. Mr. Speaker, I appre- 
ciate the gentleman’s comments but I 
must rise in opposition to section 15 of 
the conference report. 

It is an amendment inserted into the 
bill, in the other body, designed to shift 
a $24 million cost from the airlines to 
the taxpayers. 

Since 1911 incoming ships have reim- 
bursed the overtime for certain inspec- 
tional services performed after normal 
port hours or on Sundays and holidays. 

Since the early days of the airline in- 
dustry, owners and operators of aircraft 
have been included in this arrangement. 
The Senate amendment would now free 
them from reimbursing the Government 
for services by Customs, Immigration, 
the Public Health Service, and the three 
Agriculture Department Quarantine 
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Services during normal working hours 
on Sundays and holidays. 

While I believe that there is substan- 
tial opposition in the House to this sec- 
tion, I realize that there is some reluc- 
tance to defeat a conference report. 

I would therefore, like to explain the 
parliamentary situation that has forced 
me into this position. 

A motion to recommit is not in order 
if, as in this case, the other body has 
already acted. 

The only way the House can delete sec- 
tion 15 is to vote down the conference 
report. 

If the report is defeated a motion can 
be offered in effect, to agree to the con- 
ference report without section 15. 

This is the only point of controversy, 
and I am confident that the House man- 
agers would make such a motion. 

If this is agreed to, the proposition is 
placed before the Senate, where not- 
withstanding the previous vote the mat- 
ter can be cleared for the President’s 
signature before the recess, 

Now, clearly I have no desire to delay 
this bill. With the exception of section 
15 I am in the fullest possible support of 
the bill, and commend the managers for 
their long months of work. 

But my objections to section 15 are 
serious and fully warrant the action I 
propose. 

This proposition will cost the tax- 
payers $24 million annually, yet no hear- 
ing has ever been held, 

Had hearings been held, it would have 
been in the Committee on Ways and 
Means. The distinguished chairman of 
that Committee (Mr. Unuman) wrote to 
the conferees to call their attention to 
the jurisdictional problem, and to urge 
that the Senate amendment be rejected 
in conference. 

The House has never voted on this 
provision and never will unless the report 
is voted down, as I propose, to make the 
necessary motion in order. 

It would free airlines from paying 
these fees but not provide one cent of 
the money the Federal Government will 
need to pick up the tab. The money will 
have to come out of budget categories 
controlled by the Committees on Ways 
and Means, Judiciary, Interstate and 
Foreign Commerce, and Agriculture. 

The provisions will trigger an un- 
favorable $13 million shift in our bal- 
ance-of-payments problem since the ma- 
jority of the money will go to foreign 
airlines. 

Foreign-flag carriers accounted for 
54.2 percent of all incoming flights dur- 
ing the most recent quarter. Yet many 
of these airlines are owned by govern- 
ments which will continue, at their end, 
to collect the costs of similar services 
from our airlines. 

A sentence in the section states that 
airlines will not be assessed for admin- 
istrative overhead costs associated with 
any inspection or quarantine service 
notwithstanding any other provision of 
law. 

It is hard to know, at this point, ex- 
actly what that sweeping language 
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means, but I believe this will yet prove 
a bigger boondoggle than the overtime 
provisions. 

It probably means that the Govern- 
ment will now have to pay rent for space 
occupied in airline-owned facilities. 

It probably means that airlines will 
no longer be responsible for the cost of 
housing or returning persons found in- 
eligible to enter the United States. 

This removes any incentive to pre- 
screen persons flying to the United 
States, and could even result in a re- 
turn to the arrangement that existed 
before this responsibility was shifted to 
carriers to make facilities like Ellis Is- 
land a thing of the past. 

In any event, the language is danger- 
ously broad and an open invitation to 
define the law through extended litiga- 
tion. 

It is also an invitation to the shipping 
industry to seek similar treatment for 
their freight and passenger operations. 

I hope my colleagues will join me in 
voting down the report. It is the only way 
we will ever be able to vote on section 
15 and need not delay enactment of the 
bill by a single day. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding. I wish to as- 
sociate myself with the remarks of my 
distinguished colleague, the gentleman 
from Massachusetts (Mr. MOAKLEY) and 
I rise in opposition to section 15 of the 
conference report accompanying H.R. 
9771, the Airport and Airway Develop- 
ment Act Amendments of 1976. Section 
15 would require the Federal Govern- 
ment to assume overtime costs for per- 
forming inspection and quarantine serv- 
ices for airline carriers at international 
airports, thereby shifting the estimated 
cost of $24 million from the airline in- 
dustry to the taxpayer. 

Mr. Speaker, since 1911, airline car- 
riers have benefited from these overtime 
services and they have paid for these 
services. I see no reason to suddenty, 
without discussion or debate by the 
House, to alter this policy, to shift this 
responsibility from the airline industry 
and add it to this Nation’s overburdened 
taxpayers. If airline carriers wish to land 
at international airports at nonregu- 
larly established hours, then the carriers 
should accept the responsibility and pay 
for these overtime services, rather than 
shift the burden to the public. 

Mr. Speaker, the House never dis- 
cussed section 15, either in committee or 
on the floor. There has been no discus- 
sion by the House, and there has been no 
opportunity to vote on this important 
issue. I support the conference report, 
but this is no way to proceed. In my 
view—and I join my colleague from Mas- 
sachusetts—the proper approach would 
be to reject the conference report with 
the understanding that a motion would 
be offered to accept the report without 
section 15. 

Mr. Speaker, in the interest of ar- 
resting any attempt to add an unwar- 
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ranted and unreasonable tax burden on 
the public, I urge my colleagues to adopt 
this approach, to delete the ill-conceived 
section 15 from the conference report, 
and to place the responsibility where it 
belongs, with the benefactors of these 
overtime custom services, with the air- 
line industry. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). The time of the gentleman from 
Massachusetts (Mr. MOAKLEY) has ex- 
pired. 

Mr. ANDERSON of California. Mr. 
Speaker, I yield 3 additional minutes to 
the gentleman from Massachusetts (Mr. 
MOAKLEY). 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr. MOAKLEY. I yield to the gentle- 
man from New York. 

Mr. ADDABBO. Mr. Speaker, I rise in 
support of the motion that will be made 
by the gentleman from Massachusetts 
(Mr, Moaxrey) against the conference 
report. 

One of the points the chairman of the 
subcommittee has not brought out, as far 
as money for this provision is concerned, 
is that there has been no authorization 
for the additional cost to the Govern- 
ment. That means that if this section 
15 stays in the bill, the Treasury Depart- 
ment would probably have to reduce its 
customs force in order to pay this addi- 
tional money. What this amounts to is 
actually an additional subsidy to the air- 
lines. This additional subsidy and cost to 
the American taxpayers could amount to 
$24 million. The reason the airlines have 
been required to pay this overtime is 
that the extra duty is to accommedate 
the schedules of the airlines and steam 
ship companies. The cost to the airlines 
has been computed into the airline fares. 
Our airlines must pay these cost over- 
seas but the other foreign carriers will 
not have to pay these costs here. They 
will also receive the benefit of the U.S. 
taxpayers assuming this additional 
burden. 

I ask my colleagues to support the 
recommital of this conference report. 

Ms, HOLTZMAN. Mr. Speaker, will 
the gentleman yield? 

Mr. MOAKLEY, I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Mr. Speaker, does 
the gentleman from California (Mr. 
ANDERSON) have an estimate of the cost 
to the taxpayer that is going to result 
from repealing the requirement that the 
airlines must pay for the overtime ex- 
penses of customs and immigration in- 
spections of the persons and baggage 
they fly into the United States? What 
does this mean to the taxpayers? 

What revenues are expected to be lost? 


Mr. ANDERSON of California. The 
total cost we are talking about, as I 
mentioned earlier, is approximately $6.4 
million, based on information supplied 
by the two agencies involved. 

Ms. HOLTZMAN. How many customs 
inspectors would that mean? 

Mr. ANDERSON of California, It 
would have nothing to do with the num- 
ber of customs inspectors. We set the 
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effective date of the bill, after consulting 
with the gentleman from Oklahoma (Mr. 
STEED), at January 1 of next year, so 
there is ample time for the agencies to 
adjust that. 

As far as the bill itself is concerned, 
we put into the general fund, out of the 
trust fund, over $1 billion to pay for 
items which were previously paid by the 
general public. Therefore, there is ample 
money to take care of the $6 million we 
are talking about. 

In addition, my friend from Minnesota 
(Mr. OBERSTAR) asked me if this provi- 
sion also applied to general aviation air- 
craft entering this country, and, in an- 
swer to his question, the answer is “Yes,” 
they are also exempt from charges on 
Sundays and holidays during the normal 
business hours of the port of entry. 

Ms. HOLTZMAN. Mr. Speaker, I just 
want to say that I agree with the gentle- 
man from Massachusetts (Mr. MOAK- 
LEY). 

The airlines have always borne the 
cost of the processing of their passengers 
and cargo by immigration and customs 
inspectors on Sundays, evenings, and 
holidays. Now a provision added by the 
Senate, with no debate or hearings in 
the House, would relieve the airlines of 
the duty to pay these costs, thereby shift- 
ing them to the Federal Government. 
Estimates regarding this additional cost 
vary from $6 to $24 million. 

This provision would result in a sub- 
stantial windfall to the airlines and a 
substantial new expenditure for the Fed- 
eral Government. There is no justifica- 
tion for this provision, and for that 
reason, I intend to oppose the confer- 
ence report. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, will the gentleman yield? 

Mr. MOAKLEY. I yield to the gentle- 
man from Massachusetts. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, I wish to associate myself with 
the remarks of my colleague, the gentle- 
man from Massachusetts (Mr. Moak- 
LEY). 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. HARSHA), the 


able assistance of the gentleman from 
Kentucky (Mr. SNYDER), the ranking 
minority member. 

They worked long and diligently, as 
have the subcommittee and the commit- 
tee of conference, in developing a bill 
that provides the needed flexibility to 
the airport and airway development 
program. 

We have met the request of the ad- 
ministration in this bill, although we 
have increased the funding over this 5- 
year period to almost double what it was 
under the previous 5-year period. We 
have added many new provisions. 

Mr. Speaker, we think we have accom- 
modated the requirements and the in- 
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terests of the industry as well as the 
requirements of the traveling public. We 
have a good bill. 

The only bone of contention is a small 
item dealing with whether or not the 
air carriers should pay overtime charges 
for certain Federal inspection services— 
such as customs and immigration—dur- 
ing the day on Sundays and holidays. 
These inspections are not conducted for 
the benefit of the air carriers; they are 
for the service of the American public, 
the protection and the welfare of the 
American public. Therefore, rightfully, 
they should be paid out of the general 
fund. 

Mr. Speaker, I do not want to delay 
this matter any further. I think we have 
a very good bill. Surely, a year and a 
half of work is not going down the drain 
because of one small item in this bill. We 
have already lost a year of construction, 
for all practical purposes, in the ADAP 
program. If we do not get a bill out now, 
we will lose the construction season this 
year, as well. 

Mr. Speaker, I urge my colleagues to 
adopt the conference report. 

I do have a prepared statement which 
I inchide in the Recor at this point in 
my remarks: 

Mr. Speaker, I rise in strong support 
of the conference report on H.R. 9771, 
the Airport and Airway Development Act 
Amendments of 1974, a reasonable and 
responsible measure to meet the priority 
needs of civil aviation in this country. 

The traveling public, the Nation's 
cities and smaller communities, and the 
aviation industry which serves them need 
the improvements provided by this legis- 
lation: increased funding and flexibility 
in the use of those funds. It is our re- 
sponsibility to see them provided without 
further delay. 

This is a 5-year bill whose principal 
provision is the airport development as- 
sistance program, providing just over $2.7 


5 years of the program en- 
70, an increase fully justified 


pacing development of facilities under the 
1970 act, to say nothing of further growth 
projections for the years ahead. Second 
is the impact of inflation on airport de- 
velopment, which like other programs 
under the jurisdiction of the Committee 
on Public Works and Transportation has 
included rising costs of construction and 
land acquisition. Third is the fact that 
an entire year has already been lost to 
the program with expiration of authori- 
zations at the end of fiscal year 1975. 
Fortunately, the increases in demand 
have not outpaced the funds flowing into 
the airport and airway trust fund, which 
will remain in substantial surplus over 
the life of this legislation. Parentheti- 
cally, I would point out that this is a 
singular advantage of the trust fund 
mechanism, whereby user revenues in- 
crease with the rising demand for the 
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financing of facilities created by that 
increased use. 

The need for this level of funding also 
stems from the broadened eligibility for 
Federal assistance which this bill pro- 
vides in an attempt to meet changes in 
need and emerging priorities. As ex- 
amples, I would cite the following: 

Creation of the commuter service air- 
ports within the air carrier classification. 
This is a recognition of the substantial 
growth of this sector of commercial avia- 
tion in recent years, its potential for 
future accommodation of travel needs, 
and the resulting need for assured 
funding. 

Expanded eligibility of projects to in- 
clude noise suppression measures, includ- 
ing acquisition of land or easements ad- 
joining airfields, and noise suppression 
equipment and the like. This recognizes 
the legitimate and growing concern for 
noise abatement for those areas subject 
to aircraft noise. 

Authorization of terminal areas devel- 
opment at air carrier airports, within 
reasonable limits. This recognizes that 
the convenience of the traveling public 
and the full utilization of “airside” fa- 
cilities demands significant improvement 
in the capability to move people and bag- 
age, and thus reduce “landslide” conges- 
tion. 

As I said, the guts of this conference 
report is the ADAP program. But I do 
want to point out that over the 5-year 
life of the bill, roughly a billion dollars 
in navigational facilities servicing will be 
picked up by the trust fund, relieving the 
burden on the general taxpayer and eas- 
ing pressure on annual deficits. 

Mr. Speaker, this is a bill that has been 
under development for almost a year and 
a half, benefiting from the most diligent 
efforts of the gentleman from Califor- 
mia (Mr. Anverson), chairman of the 
Aviation Subcommittee, and the gentle- 
man from — AS (Mr. SNYDER) , rank- 
ing minority member 

They, the subcommittee and the full 
committee are to be commended for the 
constructive manner in which they have 
met their responsibilities in this new area 
of committee jurisdiction. 

I was privileged to serve on the com- 
mittee of conference on this legislation 
and can attest to their dedication to 
bringing before this House a measure 
deserving passage by an overwhelming 
vote. There is no question but that they 
have done so. 

In conclusion, Mr. Speaker, I would 
like to remind my colleagues that as re- 
cently as Monday, June 28, with the full 
concurrence of the Committee on Ap- 
propriations and the Committee on the 
Budget, this body approved obligation 
authority to 8510 million for this pro- 
gram in fiscal year 1977. 

This was done in full knowledge of the 
provisions of the Conference Report, 
which was filed last week. In fact, the 
gentleman from California (Mr. Mo- 
FALL), 


Subcommittee, supported 
that fiscal year 1977 level of $510 million 
provided in the conference report, as 
against the obligation level of $390 mil- 
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lion in his own bill. He described it as 
fully justified to “[ilncrease the avail- 
ability of funds critically needed for air- 
way safety and improvements.” 

I concur, Mr. Speaker, and urge adop- 
tion of the conference report. 

Mr. SNYDER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Alaska (Mr. Youna). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in strong support of this confer- 
ence report. 

It has been a year and a half, and from 
the standpoint of the reliability of air 
traffic, I believe this bill has the best in- 
terests of my State in it. 

Mr. Speaker, I compliment the gentle- 
man from California (Mr. ANDERSON), 
and the gentleman from Kentucky (Mr. 
SNYDER), the ranking member of the 
subcommittee on the minority side. I 
compliment them for their understand- 
ing of my State’s problems. 

I compliment the chairman. I under- 
stand the problems involved. I relinquish 
the rest of my time. 

Mr. SNYDER. Mr. Speaker, I yield my- 
self 1 minute. 

Mr. Speaker, I have no further re- 
quests for time on this side and, so far 
as I am concerned, we are about to wind 
up the matter over here. 

I just want to say this about the con- 
troversy which we have been discussing, 
and that is this: The buses do not have 
to pay these overtime charges and the 
trains do not have to pay. This inspec- 
tion service is for the protection of all 
of the American people so that we can 
keep out unwanted immigrants, so we 
can keep out dope, arms, and all other 
things which would damage our national 
well-being. 

Let me just say that we are putting 
back into the general fund many times 
more than will be taken out for this lit- 
tle piddling expense of 86% million per 
year; which will be about $30 million in 
A 5-year period. We are putting in $1.15 
billion over the next 5 years which here- 
tofore has been paid out of the general 
fund for the maintenance of airway 
facilities; this will now be paid out of the 
trust fund. 

Let me say to the Members that in 
fairness and in equity, the Senate has 
already agreed to the conference report. 
If we vote it down today, there is no 
chance to send it back to conference 
since the conference has been disbanded. 
We will have to start all over again. We 
have not had a bill for a year. We should 
start some construction and get things 
moving again in the airport and air- 
way system. 

Mr. ANDERSON of California. Mr. 
Speaker, a vote against this conference 
report would mean the appointment of 
conferees on the House side; the ap- 
pointment of conferees on the Senate 
side; and further meetings between the 
House and Senate conferees. 

In other words, if this conference re- 
port is defeated, we would be forced to 
return to conference and to start all over 
again on the conference. 


CONGRESSIONAL RECORD — HOUSE 


Let me say something about the con- 
ference—it began in early May and was 
filed on June 23. It took us a month and 
a half to work this out. 

We rejected much of what the Senate 
had placed in the bill. They wanted every 
dime in this bill to be available for ter- 
minal development, something the House 
was very reluctant to do—especially con- 
sidering the Ways and Means objections. 
We won that fight, over strenuous Sen- 
ate objections. 

They wanted to severely limit the 
money going to the New England air- 
ports. The House insisted that they re- 
ceive $150,000 each and we won that 
fight. 

They wanted to take $9.75 million out 
of general revenue to pay for airline se- 
curity costs. We rejected that provision. 

They wanted the Federal inspection 
agencies to pay rent for the space they 
required in airports. They wanted this 
very badly and it would have cost the 
general taxpayer tens of millions of 
dollars—they wanted this badly, but we 
rejected it. 

The guts of this bill is the House ver- 
sion, the key points in this bill are the 
House provisions. We fought long and 
hard to retain the House position, and 
we won. But, we had to give and take; 
we had to compromise. But, in the main, 
this is the House bill. 

Look at the conference report: Defi- 
nitions, same as the House bill; revised 
national system plan, same as the House 
bill; planning grants, same as the House 
bill; distribution of funds, same as the 
House bill; project approval, same as 
the House bill; project sponsorship, 
same as the House bill. The guts of this 
bill is the House bill. 

Reject it and the whole thing, every 
provision, is open. The Senate will not 
yield on this provision—they passed the 
bill back in March and not one Senator 
objected to this provision on overtime. 
Not one person. 

They passed the conference report last 
Wednesday and not one mention was 
made in opposition to this provision. 

So, if you reject this conference re- 
port, there is no question in my mind 
that you can forget any airport construc- 
tion until next spring and summer. You 
can forget about the next 10 months for 
any airport development—especially in 
the northern areas. 

This money is desperately needed right 
now. This is $5.6 billion, we are talking 
about—for urgently needed construction, 
for planning, for safety, and for research 
and development. 

My friend and colleague from Massa- 
chusetts says it will cost the general tax- 
payer $24 million—that is over a 5-year 
period. But, he fails to mention that in 
the total bill—the total package—we lift 
$1.1 billion from the general taxpayer 
and shift it to the users of the system. 

This conference report relieves the 
general taxpayer of $1.1 billion—$1.1 bil- 
lion that heretofore was paid by the gen- 
eral taxpayer. 

Reject this conference report and that 
$1.1 billion burden on the general tax- 
payer is not lifted. 

I urge you to vote for this conference 
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report in order to save the general tax- 
payer $1.1 billion; in order to get this 
construction money out to the cities and 
counties immediately; in order to in- 
crease air safety; in order to get this pro- 
gram rolling. 

This conference report has been 
worked out with the administration; and 
will be signed tomorrow, I understand; 
it has been worked out with the Budget 
Committee. It is supported by the League 
of Cities/Conference of Mayors; 

It is supported by the Association of 
County Officials; 

It is supported by the airport officials; 
and the Governors’ Conference; 

It is supported by the Transport Work- 
ers Union, AFL-CIO; 

It was agreed to unanimously by the 
House and Senate conferees; 

It has passed the Senate and the Pres- 
ident is waiting on us. 

I urge you to vote “aye” on this con- 
ference report. 

Mr. OBERSTAR. Mr. Speaker, I want 
to thank the gentleman from California 
for yielding and take this opportunity to 
congratulate him on a truly outstanding 
job of handling the airport and airways 
legislation in committee, in conference, 
and on the House floor. 

We have, as a result of his efforts and 
those of our colleagues on the Aviation 
Subcommittee, an exceptionally fine 
legislative package that will get our air- 
ports program moving again nationwide. 

Considerable attention has been given 
during floor debate on this conference 
report to section 15 which exempts air- 
craft from customs and immigration 
overtime charges. First of all, let me say 
that I strongly support this provision. 
The practice of charging these overtime 
fees is outmoded, unnecessary, and in 
many instances unfair. 

Debate today centered on the effect of 
this provision on large airports and 
major carriers. Lest we forget, I want to 
emphasize for my colleagues that the 
principal beneficiaries of this provision 
will be small aircraft, not the scheduled 
airlines or charters, but the little people 
like those in my northern Minnesota 
district who either fly themselves or 
small hunting and fishing parties, aver- 
aging four or 5 persons, into Canada. On 
their return flight which, in the nature 
of such recreational outings, is at odd 
hours they find themselves harassed by 
burdensome regulations and on top of it 
heavy fees just to get back into their own 
country. Nothing can spoil a fishing 
weekend so quickly and badly as a long 
wait for arrival of the customs or immi- 
gration officer and on top of it as much 
as a $60 overtime charge for a service the 
citizen did not ask for, does not need, 
but which his Government requires. 

Adoption of this provision will remove 
a good deal of the resentment and criti- 
cism of Government by citizens who have 
innocently felt its bite. I urge my col- 
leagues to reject the motion, keep section 
15 in the bill and pass the ADAP con- 
ference report. 

I also want to confirm with the chair- 
man the application of section 15 to 
small aircraft. 

Mr. JONES of Alabama. Mr. Speaker, 
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I rise in support of the conference re- 
port on H.R. 9771, the Airport and Air- 
way Development Amendments of 1976. 

This proposal authorizes the Secretary 
of Transportation to incur obligations 
totaling $2.6 billion over the next 5 years 
for necessary airport construction 
throughout this country. These funds 
can be used for important runway im- 
provements, land for environmental 
compatibility, snow removal equipment, 
and terminal development. 

This will increase aviation safety and 
will improve the efficiency of our trans- 
portation network. In addition, it will al- 
low the Nation’s airports to purchase 
land adjacent to the airport to create 
noise buffer zones. 

The particular formula contained in 
this conference report benefits both large 
and small airports by permitting them to 
plan—to be assured of receiving a certain 
level of funding over the 5-year period. 

The conference report also takes a 
$1.1 billion burden off the backs of the 
general taxpayer and shift’s this burden 
to the users of the system. 

This is a balanced bill—supported by 
the cities, counties, and Governors; sup- 
ported by the administration; consistent 
with the budget resolution; endorsed by 
the Airline Pilots Association and the 
Transport Workers Union, AFL-CIO; 
and agreed to, unanimously, by all the 
conferees. 

This is an excellent proposal, and it 
deserves your support. 

May I commend all the conferees, the 
chairman of the Aviation Subcommittee, 
Mr. AnvEerson of California, the rank- 
ing minority member, Mr. Snyper of 
Kentucky, all for a job well done. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of this confer- 
ence report which, in the main, reflects 
the House-passed legislation. 

This is a 5-year program and author- 
izes obligations totalling $2.7 billion for 
necessary airport construction in every 
part of this Nation. These funds can be 
used to increase the safety and the effi- 
ciency of our aviation system and is 
urgently needed to meet the transporta- 
tion needs of our country. 

In addition, this measure would per- 
mit the use of some $1.1 billion of money 
from the trust fund—user taxes—to pay 
for the maintenance of the airway sys- 
tem. These costs were previously borne 
by the general public. 

Section 23(a) authorizes demonstra- 
tion projects related to ground trans- 
portation services to airports. The Secre- 
tary is directed to give priority to those 
projects which: First, affect airports in 
areas with operating regional rapid 
transit systems with existing facilities 
within reasonable proximity to such air- 
ports; second, include connection of the 
airport terminal facilities to such sys- 
tems; third, are consistent with and sup- 
portive of a regional airport system plan 
adopted by the planning agency for the 
region and submitted to the Secretary; 
and fourth, will improve access for all 
persons residing or working within the 
region to air transport through the en- 
couragement of an optimum balance of 
use of airports in the region. 

Such a needed project exists with re- 
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spect to the Oakland International Air- 
port which has a strong need for im- 
proved ground access. The number of an- 
nual air passengers is expected to reach 
a range of 7 to 8 million by 1985 and 19 
to 24 million by 1995. Highway congestion 
in the vicinity of the airport is severe, 
and major additions to the regional 
highway system serving the airport are 
not planned. The Bay Area Rapid Tran- 
sit—BART—system passes within 3.5 
miles of the Oakland Airport. 

When the bill H.R. 9771 was reported 
out of the Public Works and Transporta- 
tion Committee, it was intended that the 
Secretary support a demonstration 
ground transportation project to connect 
the existing BART system to the Oak- 
land International Airport. I urge the 
Secretary to work toward accomplishing 
this needed project. 

I note that the demonstration project 
for multimodal terminal development for 
South Bend, Ind., in section 23(b) 
contains a $3 million authorization. The 
$3 million amount is in effect a limita- 
tion. Those projects authorized in sec- 
tion 23 (a), however, such as for Oakland 
contain no such limitation. 

T urge an “aye” vote on this conference 
report. 

Mr, PRICE. Mr. Speaker, I want to 
take this opportunity to make a few brief 
remarks about the 1976 amendments to 
the 1970 act, as adopted by the confer- 
ence committee. First, I want to give my 
full support to the amendments which 
will, in my opinion, insure that neces- 
sary development of our Nation’s air- 
ports will continue. Second, I think we 
should all thank the members of the 
conference committee for their hard 
work and labor in successfully ironing 
out the differences between the Senate 
and House amendments. 

I also want to take this opportunity to 
clarify the record on one point not in- 
volved in the 1976 amendments. It has 
previously been suggested that section 
16(f) of the 1970 act requires that the 
Secretary have the agreement of all ju- 
risdictions affected before he can select 
a site for a new airport. While this is 
true with respect to nonmetropolitan 
areas under section 16(f)(2), the act 
wisely includes no such requirement for 
an airport which will serve a metropoli- 
tan area, for the very plain reason that 
it would never be possible to obtain the 
consent of all the governmental units in- 
volved, many of which would have vary- 
ing or possibly conflicting interests. A 
significant protection is offered to metro- 
politan communities by section 16(f) (1), 
which insures that the Secretary can- 
not force the development of an airport 
within the jurisdiction of an unwilling 
metropolitan community or agency. 
However, if there is a willing community 
or agency located in a metropolitan area 
which submits an application for devel- 
opment of an airport within its jurisdic- 
tion, after consideration of the interests 
of local communities, the Secretary can 
properly approve the application even 
though there may be those who oppose 
it. Otherwise, development of new air- 
ports would, as a practical matter, be 
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impossible in any metropolitan area, in 
contravention of the purposes of the act. 
Mr. Speaker, I include the following 
memorandum, which explains in greater 
detail the legislative history and mean- 
ing of section 16(f), in the Record at 
this point: 
MEMORANDUM SUBMITTED By CONGRESSMAN 
PRICE 


The purpose of this memorandum is to 
analyze the purpose and meaning of § 16(f) 
(1) of the Airport and Airways Development 
Act of 1970. It has been suggested by some 
that §16(f)(1) prevents the Secretary of 
Transportation from approving an applica- 
tion submitted by a local sponsor for devel- 
opment of an airport within its jurisdiction 
if other communities and governmental 
agencies in the metropolitan area do not 
concur. Obviously, such a requirement would 
create havoc, for virtually any effort to build 
@ new airport in a metropolitan area is cer- 
tain to result in the objection of at least one 
or more local jurisdictions. However, such an 
interpretation of § 16(f)(1) is inconsistent 
with both the language of the statute and 
its legislative history. 

Section 16(f) provides, 

“(f) Amronr SITE SELECTION. — 

(1) Whenever the Secretary determines 
(A) that a metropolitan area comprised of 
more than one unit of State or local govern- 
ment is in need of an additional airport to 
adequately meet the air transportation needs 
of such area, and (B) that an additional air- 
port for such area is consistent with the 
national airport system plan prepared by the 
Secretary, he shall notify, in writing, the 
governing authorities of the area concerned 
of the need for such additional airport and 
request such authorities to confer, agree upon 
a site for the location of such additional air- 
port, and notify the Secretary of their selec- 
tion. In order to facilitate the selection of 
a site for an additional airport under the 
preceding sentence, the Secretary shall exer- 
cise such of his authority under this part as 
he may deem appropriate to carry out the 
provisions of this paragraph. For the purposes 
of this subsection, the term “metropolitan 
area” means a standard metropolitan sta- 
tistical area as established by the Bureau of 
the Budget, subject however to such modi- 
fictions and extensions as the Secretary may 
determine to be appropriate for the purposes 
of this subsection. 

(2) In the case of a proposed new airport 
serving any area, which does not include a 
metropolitan area, the Secretary shall not 
approve any airport development project with 
respect to any proposed airport site not ap- 
proved by the community or communities in 
which the airport is proposed to be located.” 


THE CONGRESSIONAL DEBATES 
The House debates. 


Section 16(f) (1) was enacted to deal with 
a specific problem, and that problem only— 
the needed airport in a metropolitan area 
which no community desired within its juris- 
diction. The section arose from a conflict be- 
tween New York and New Jersey interests 
over the location of a fourth jetport to serve 
the New York metropolitan area. See, e.g., 115 
Cong. Rec. 33303 (1969) (statement of Cong. 
Hechler of West Virginia that this is ob- 
viously a little fight between New York and 
New Jersey“). The debate was triggered by 
H.R. 13227, 91st Cong., ist Sess., introduced 
by Cong. Murphy of New York which pro- 
vided that if, within five years after notify- 
ing local and State officials of the need for an 
additional airport, the Secretary had not re- 
ceived notification of the selection of the 
site, he would be empowered to select a site 
for the additional airport and then accept 
project applications for its construction. H.R. 
povik §9 (1969), 115 Cong. Rec. 33295-96 

* 
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In defending his bill at the Committee 
hearings and on the House floor, Cong. Mur- 
phy explicitly referred to the New York-New 
Jersey situation, in which no community was 
willing to accept an airport. 116 Cong. Rec. 
4847 (1970); 115 Cong. Rec. 83303 (1969). As 
the text of his bill demonstrates, the concern 
was not a potential dispute between two or 
more localities which offered themselves as 
airport sites, but between localities which re- 
fused to have airports built within them. 
Accordingly, it was provided that the Secre- 
tary would select a site, and then solicit 
project applications. Obviously, there would 
need be no need for such solicitation if the 
applications had already been submitted by 
one or more of the competing localities. 

This conclusion is further buttressed by 
the comments of the New Jersey delegation, 
which led the fight against the Murphy bill 
and an even version introduced by 
Cong. Rosenthal of New York. 115 Cong. Rec. 
33298 (1968).* Congressman Sandman and 
Thompson explicitly opposed the New York 
bills on the grounds that they would lead to 
the foisting of an airport on an unwilling 
yen 3 community. 115 Cong. Rec. 88301 

In introducing the bill that was even- 
tually passed by the House, Cong. Freling- 
huysen also referred to the New York-New 
Jersey problem, and stated the New Jersey 
view that the Secretary should not be em- 

to force the fourth airport on New 
Jersey. 115 Cong. Rec. 33302 (1969). The re- 
sponse of Oong. Ottinger of New York was 
typical of the opposition’s viewpoint—that 
some sort of compulsion was required to 
insure that the airport would be bunt. 115 
Cong. Rec. 33305 (1969). Thus, at the time 
the vote was taken on the Frelinghuysen 
substitute to the Murphy bill, the debate 
had narrowly defined the issue before the 
House as whether New Jersey was going to be 
forced to accept the fourth airport in the 
New Jersey vicinity. The Murphy amend- 
ment was defeated and the Frelinghuysen 
substitute approved. 115 Con. Rec. 33305 
(1969). But at no time was there any indi- 
cation that § 16(f)(1) was applicable when 


The legislative history in the Senate is even 
more clear that $ 16(f)(1) was enacted only 
to deal with the needed metropolitan airport 
which no locality desired in its midst. The 
Senate Committee proposed a bill incorporat- 
ing the text of the Murphy amendment, 
Principally as a result of the efforts of 
Senator Tydings of Maryland, who felt that 
the Secretary's authority was required to 
compel “local political leaders to accept a 
desirable site” despite the political pressures 
from their constituents in that area.” 116 
Cong. Rec. 5041 (1970). Senator Javits and 
Goodell of New York, anticipating the in- 
troduction of the language of the Freling- 
huysen amendment, introduced a compro- 
mise bill that would have empowered the 
Secretary to withhold funds from the metro- 
politan area involved until the governing au- 
thorities select a site. 116 Cong. Rec. 4846-47, 
5034-85 (1970). Debate on this provision 
explicitly recognized that the issue before 
the Senate was the need for a fourth jet- 
port to serve the New York area. 116 Cong. 
Rec. 4847 (1970) (remarks of Sen. Javits); 
id. at 5044 (1970) (remarks of Sen. Case). 
Senators Case and Williams of New Jersey, 
in turn, introduced the text of the Freling- 
huysen bill as an amendment, explicitly 
stating that their objective was to prevent 
an airport being “rammed down [the] 
throat” on an unwilling locality. 116 Cong. 


*Cong. Rosenthal's bill would have author- 
ized the federal government to select a site, 
build and operate the fourth jetport in the 
New York area. 
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Rec. 5088, 5039 (1970). See also, id. at 5036, 


protect “the public which must live with 
the profound environmental changes 
wrought by construction of jet airports.” 116 
Cong. Rec. at 4869 (1970). 

But again, there is absotutely no indica- 
tion that the sponsoring Senators or Con- 
gress Intended § 16(f)(1) to apply to a proj- 
ect application submitted by a locality will- 
ing to have an airport located in its midst. 
The letter by Secretary of Transportation 
Volpe introduced imto the record by Senator 
Case plainly so demonstrates. Secretary 
Volpe criticized the version of the bill sup- 
ported by Senator Tydings (the Murphy bill) 
as unrealistic in that if local communities 
could not agree on a site, there was danger 
that no local public agency would sponsor 
the development project. 116 Cong. 
Rec. at 4070 (1970). Obviously, this situa- 
tion could never occur if some locality al- 
ready supported the airport and submitted 
a project application for the Secretary's 
approval. 

A similar conclusion is evident from the 
comments of Senator Williams, one of the 
co-sponsors of § 16(1)(1). After noting his 
concern that the Secretary should not be 
permitted to “ram a site location down the 
throats of unwilling communities,” 116 
Cong. Rec. 4869 (1970), he noted that under 
the Tydings-Murphy version approved by the 
Senate Committee: if any State belatedly 
decided on a site that was not the same as 
that picked by the Secretary, the Secretary 
could refuse to provide Federal funds to 
support the site chosen by the State. 

Id. Tt is apparent that Senator Williams, 
and the rest of the Senate, conceived only 
the possibility of a belated site selection by 
a State; it never crossed anyone's mind that 
the first sentence in $ 16(f)(1), which was 
the same in both versions, would be imagined 
to apply with respect to a pending site 
application. 

In sum, the legislative history clearly 
indicates that in enacting $ 16(f)(1), con- 
gress was concerned exclusively with a situ- 
ation like that involving the fourth New 
York jetport—a needed which no 
community wished to have within it. This is 
clear not only from the specific passages 
cited above, but from the entire course of 
the Congressional debates. Congress plainly 
assumed that the typical problem presented 
by site selection would be the unwillingness 
of any community to sponsor a needed air- 
port and enacted $ 16(f) (1) to deal with that 
situation. But there is no indication that 
Congress even remotely contemplated the 
application of § 16(f) (1) to situations where 
a project application was submitted to the 
Secretary for his approval. 

Indeed, the absence of legislative history 
supporting the contrary view is particularly 
striking given the strong sentiment of some 
members of Congress that some sort of com- 
pulsion was required to break deadlocks. 
Repeatedly, Cong. Murphy, Rosenthal and 
Ottinger and Senators Tydings, Javits and 
Goodell argued that conflicts between lo- 
calities would prevent alrport development 
unless the Secretary had some coercive 
power. See 116 Cong. Rec. 4847 (1970); 115 
Cong. Rec. 33303 (1969) (Cong. Murphy): 
id. at 38298, 33299 (Cong. Rosenthal); id. at 
33302 (Cong, Ottinger); 116 Cong. Rec. 5041 
(1969) (Sen, Tydings); id. at 4847, 5044 
(1970) (Sen. Javits); id. at 5039, 5043 (Sen. 
Goodell). Yet significantly, in opposing what 
is now g 16(f) (1), no one argued that a dead- 
lock would exist with respect to every metro- 
politan area project application, because the 
Secretary could not approve it without the 
unanimous consent of the governing au- 
thorities In the region! Were § 16(f) (1) m- 
tended to be so applied even when there 
was a willing applicant, the opponents of the 
measure would have surely pointed out the 
dire effects that would have afflicted every 


June 30, 1976 


project application. The fact that no such 

was made is clear evidence that 

§.16(7) was intended to cover only the spe- 

cific situation of the needed airport which no 
community desired to sponsor. 
THE STATUTE ITSELF 


The legislative history is compelling evi- 
dence that § 16(f)(1) cannot be interpreted 
to require the agreement of local jurisdic- 
tions before the Secretary can approve a 
proposed airport project. This point is even 
more Torcefully demonstrated by the primary 
mena to statutory construction, the statute 

self. 

1. Even on its face, f 16 () (i) indicates 
that the provision was not speaking of a 
project application already submitted for the 
Secretary’s approval. The section directs the 
Secretary to notify governing authorities of 
a metropolitan area for the need for an 
additional airport; yet, no such notification 
is necessa [where 2 project 


y . In such 
pending. a 


approves a project appli- 
cation. $ 16(c)(1)(A) requires the Secretary 
to be satisfied that the project is reasonably 
consistent with plans of local 


to 

all, 
terest would be adequately protected by 
localities themselves. And if § 1601) (1) 


3. Even if it is suggested that 6161) (1) 
is applicable to ail new that 
vision does not prevent the 


Needless to say, the Secretary's authority 
includes the power to approve project appli- 
cations and grant funds under $§ 16-21. The 
approval of a project application is surely a 
means of facilitating a site selection. There 
is no indication In § L6{f) (1) or in the legis- 
lative history that Congress intended to cur- 
tall the Secretary’s power to approve project 
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applications; the sole issue before Congress 
was whether the Secretary should be given 
the additional power to sua sponte select a 
site or compel a locality to submit an 
application. 

This is made plain by a statement by Sen- 
ator Case: 

“Senator (Javits) can argue that there is 
no absolute grant of power; that the Secre- 
tary has the right now to establish priorities 
because he has the right of granting or re- 
fusing applications for the use of funds. 
So be it. To that extent my colleague from 
New Jersey and I are quite content to leave 
the matter as it stands under the law... 
in the absence of any such provision here.” 
116 Cong. Rec. 5036 (1970) (emphasis 
added). 

Obviously, even its sponsors interpreted 
916 (f) (1) as not imposing any bar to the 
Secretary’s grant of funds to pending project 
applications. 

4. Indeed, when Congress wanted to limit 
the Secretary’s power to approve project 
applications, it did so explicitly. § 16(f) (2) 
provides that with respect to a proposed new 
airport in non-metropolitan areas, the Sec- 
retary may not approve a project application 
which was not approved by the community 
or communities in which the rt is pro- 
posed to be located. But § 16 (f) (1), dealing 
with metropolitan areas, includes no such 
limitation; in fact, it contains an explicit 
direction to the Secretary to exercise his 
authority to facilitate site selection. Accord- 
ingly, to interpret §16(f)(1), as has been 
suggested by some, to bar the Secretary from 
approving pending project applications with- 
out the agreement of the local communities 
other than the applicant, is completely in- 
consistent with the language of the rest of 
the Airport and Airways Development Act of 
1970. 

In sum, to interpret $ 16(f)(1) as giving 
a veto power to local communities when an 
airport project is proposed by a willing spon- 
sor is without any support in the legislative 
history and is inconsistent with the language 
of the ADAP statute. Moreover, such an in- 
terpretation would undermine the saluta- 
tory purposes of the ADAP Act. 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I am very troubled by the con- 
ference report on H.R. 9771, the Airport 
and Airway Development Act Amend- 
ments of 1976. The Senate has added to 
this bill a section on which it held no 
hearings and which has not been con- 
sidered in any form by the House. 

This provision, section 15, would 
transfer to the Federal Government all 
the overtime costs incurred during 
otherwise normal working hours on Sun- 
days and holidays for the inspections and 
quarantine services for incoming inter- 
national flights. Traditionally, the air- 
lines have borne these overtime costs. 

It may well be appropriate for the 
Federal Government to pick up these 
overtime costs. There has, however, been 
no consideration by a committee of 
either body of the effects of this provi- 
sion on employees or service or protec- 
tion against unlawful entry. In addition 
there is no provision for funding these 
new costs and the provision thus runs 
counter to the philosophy of the Con- 
gressional Budget and Accounting Act. 

It strikes me, Mr. Speaker, that the 
ill-considered addition of section 15 is 
one of the reasons we passed the Budg- 
et and Accounting Act in the first place. 
By accepting the conference report to- 
day, we regress to the same old way of 
doing things. Without any hearings, we 
require a $24 million expenditure with- 
out considering where the money is com- 
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ing from or, for that matter, even 
specifically authorizing the agency to 
spend it. 

Since 1911, the customs inspectors, 
who would be most affected by section 
15, have been employed with the under- 
standing that they can count on, and in 
fact are expected to perform, overtime 
work often amounting to 20 hours a 
week. As a result, they have relied on this 
overtime for 65 years and most of the 
employees have built their standard of 
living around it. 

The airlines presently pay double time 
for overtime. However, there has been 
no consideration of whether these em- 
ployees will be permitted to continue to 
receive double time pay or if they will 
receive a pay cut to time and a half. 

The overtime performed by these em- 
ployees amounts to significant savings 
since the Federal Government does not 
have to contribute to the civil service 
retirement system nor the health bene- 
fits for the additional time. The Govern- 
ment would, of course, be required to do 
so if that same time were to be filled by 
additional employees. Further, the avail- 
ability of this overtime means that addi- 
tional employees are not standing by 
idle for a large portion of an 8-hour 
shift. Rather, customs inspectors now add 
a few hours to their workday only when 
required and the Federal Government 
avoids waste and administrative costs of 
hiring additional employees. 

We have in the 200-year history of 
the Congress developed certain proce- 
dures for the consideration of legislation. 
It has been my experience that when 
those procedures are not followed, when 
we shortcut the hearing of testimony, 
the consideration of the effects of legis- 
lation and providing for sufficient funds, 
we create grave problems later on. 

The only parties who gain from this 
legislation are the airlines. While I have 
no objection to the principle that it 
may well be appropriate for the Federal 
Government to pay for the overtime in 
question, the manner in which this pro- 
posal has been brought to the floor leads 
me to believe that there is something to 
hide and what we have here is a boon- 
doggle in favor of the airlines at the 
expense of the taxpayers. 

Mr. Speaker, I concur with my col- 
league from Massachusetts (Mr. MOAK- 
LEY) and urge that the conference report 
be sent back to the managers with in- 
structions to delete section 15. 

Mr. ANDERSON of California. Mr. 
Speaker, I have no further requests for 
time and I ask for the adoption of the 
conference report. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the conference report. 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


21663 


The vote was taken by electronic de- 
vice, and there were—yeas 309, nays 103, 
not voting 20, as follows: 

{Roll No. 491] 
YEAS—309 


Abdnor 


Burton, Phillip 


Butler 


Downing, Va. 
Duncan, Oreg. 
Duncan, Tenn. 
du Pont 
Eckhardt 
Edwards, Ala. 


Fithian 
Flood 
Fiorio 
Fiowers 
Fiynt 

Foley 

Ford, Tenn. 
Forsythe 


Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Giaimo 
Ginn 
Goldwater 
Goodling 
Gradison 
Grassley 
Green 
Guyer 


Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Levitas 
Litton 
Lloyd, Calif. 


Melcher 
Meyner 
Mezvinsky 
Michel 
Milford 
Miller, Calif. 
Miller, Ohio 
Milis 


Mitchell, N.Y. 


Moffett 


Montgomery 
Moo 


re 
Moorhead, 
Calif. 
Moorhead, Pa. 


Patterson, 
Calif. 

Pattison, N.Y. 
ul 


Risenhoover 
Roberts 
Robinson 
Rodino 

Roe 

Rogers 


. Roncalio 


Rooney 

Rose 
Rostenkowski 
Roush 


Satterfield 
Sebelius 
Seiberling 


Steiger, Ariz. 
Stephens 
Stratton 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 

Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
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Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 

Zablocki 
Whitten 


NAYS—103 


Ford, Mich. 
Gaydos 
Gibbons 
Gilman 


Abzug 


The Clerk announced the following 


pairs: 
On this vote: 
Mr. Brooks for, with Mr. Dent against. 


Mr. Henderson for, with Mr. Helstoski 


against. 

Mr. Evins of Tennesse for, with Mr. Conyers 
against, 

Until further notice: 

Mr. Mineta with Mr. Dickinson. 

Mr. Riegle with Mr. Hays of Ohio. 

Mr. Shipley with Mr. Karth. 

Mr. Stuckey with Mr. Madigan. 

Mr. S. with Mr. Esch. 

Mr. McDade with Mr. Heinz. 


Messrs. MOSS, DOWNEY of New York, 
NEDZI, DRINAN, MATSUNAGA, 
CONTE, KASTEN MEIER. and WAX- 
MAN changed their vote from “yea” to 
“nay.” 

Mr. EMERY changed his vote from 
“nay” to “vea.” 

So the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. ANDERSON of California. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report just 
agreed to. 

The SPEAKER pro tempore (Mr. Me- 
FALL). Is there objection to the request 
of the gentleman from California? 

There was no objection. 


CONFERENCE REPORT ON HR. 12455, 
CHILD DAY CARE SOCIAL SERV- 
ICES UNDER TITLE XX OF THE 
SOCIAL SECURITY ACT 


Mr. ULLMAN submitted the following 
conference report and statement on the 
bill (H.R. 12455) to extend from April 1 
to October 1, 1976, the maximum period 
during which recipients of services on 
September 30, 1975, under titles IV-A 
and VI of the Social Security Act, may 
continue to receive services under title 
XX of that act without individual deter- 
minations: 

CONFERENCE ‘Report (H. Repr. No. 94-1317) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
12455) to extend from April 1 to October 1, 
1976, the maximum period during which re- 
cipients of services on September 30, 1975, 
under titles IV-A and VI of the Social Secu- 
rity Act, may continue to receive services 
under title XX of that Act without individ- 
ual determinations, having met, after full 
and free conference, have been unable to 
agree. 


Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 


1976, the maximum period during which re- 
cipients of services on September 30, 1975, 
under titles IV-A and VI of the Social Secu- 
rity Act, may continue to receive services 
under title XX of that Act without indi- 
vidual determinations, report that the con- 
ferees are in technical disagreement. 

It is the intention of the conferees that the 
managers on the part of the House will offer 
a motion in the House to recede and concur 
in the Senate amendment to the text of the 
House-passed bill with an amendment (in 
the nature of a substitute) consisting of 
language agreed to in conference, and that 
upon the adoption of such amendment in 
the House the managers on the part of the 
Senate will offer a motion in the Senate to 
concur therein. 

The managers on the part of the House 
and the Senate submit the following joint 
statement in explanation of the action agreed 
upon by the managers: 

The substitute language which ts to be 
offered as described above—hereinafter in 
this statement referred to as the “confer- 
ence substitute“ —is as follows: 

That (a) section 2002 (a) of the Social 
Security Act is amended by adding at the 
end thereof the following new paragraph: 

“(14) (A) For purposes of paragraphs (5) 
and (6), an individual shall, at the option 
of the State, be deemed to be an indtvidual 
described in paragraph (5) (B) if, because 
of the geographic area in ‘which any par- 
ticular service is provided to him, the char- 
acteristics of the community to which it is 
provided, the nature of the service, the con- 
ditions (other than income) of eligibility to 
receive it, or other factors surrounding its 
provision, the State may reasonably conclude, 
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without individual determinations of eligi- 
bility, that substantially all of the persons 
who receive the service are members of 
families with a monthly gross income which 
is not more than 90 per centum of the 
median income of a family of four in the 
State, adjusted (in accordance with regu- 
lations prescribed by the Secretary) to take 
into account the size of the family. 

“(B) The provisions of subparagraph (A) 
shall not be applicable to child day care 
services furnished to any child other than a 
child of a migratory agricultural worker. 

(b) Section 2000(a)(4) of such Act is 
amended by adding at the end thereof (after 
and below subparagraph (E)) the following 
new sentence: 

“In any case in which services are provided 
te individuals to whom the provisions of 
paragraph (14) .are applied, the proportion 
of the expenditures for such services which 
are attributable to individuals described in 
the preceding sentence may be determined 
on the basis of generally accepted statistical 


ling procedures.“ 

(c) Section 2002(a)(6) of such Act is 
amended, in the matter preceding 
graph (A), by inserting , famil 
services,” immediately after “referral service”. 

d) The amendments made by this section 
son be efective on and after October 1, 
1975. 

Sesc. 2. Effective February 1, 1976, section 
7(a) (3) of Public Law 93-647 is amended by 
striking out “February 1, 1976" and insert- 
ing in lieu thereof “October 1, 1977”. 

Sec. 3. (a) For purposes of title XX of the 
Social Act, the amount of the lim- 
itation (imposed by section 2002(a) (2) of 
such Act) which is applicable to any State 
for the fiscal period beginning July 1. 1976, 
and ending September 20, 1976, or which is 
applicable to any State for the fiscal year 
ending September 30, 1977, shall be deemed 
to be equal to whichever of the following is 
the lesser: 

(1) an amount equal to— 

: (A) 106.4 per centum of the amount of the 


in connection with the provision of 
day care service, and (II) with r 
which payment is authorized to be made 


the provisions of subsection (e) (1) 
applicable. 
(>) The additional Federal funds which 


ployed in such a way as to increase the em- 
ployment of welfare recipients.and other iow- 
income persons In jobs related to the pro- 
vision of child day care services. 

(e) (1) Subject to paragraph (2), sums 
granted by a State to a qualified provider 
of child day care services (as defined in para- 
graph (3)(A)) during the fiscal period or 
fiscal year specified in subsection (a), to as- 
sist such provider in meeting its Federal wel- 
fare recipient employment incentive 
(as defined in paragraph (3)(B)) with re- 
spect to individuals employed in jobs related 
to the provision of child day care services in 
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one or more child day care facilities of such 
provider, shall be deemed, for purposes of 
title XX of the Social Security Act, to con- 
stitute expenditures made by the State, in 
accordance with the requirements and con- 
ditions imposed by such Act, for the provi- 
sion of services directed at one or more of 
the goals set forth in clauses (A) through 
(E) of the first sentence of section 2002(a) 
(1) of such Act. With respect to sums to 
which the preceding sentence is applicable 
(after application of the provisions of para- 
graph (2)), the figure 75“, as contained in 
the first sentence of section 2002(a)(1) of 
such Act, shall be deemed to read “100”. 

(2) The provisions of paragraph (1) shall 
not be licable— 

(A) ton the amount, if any, by which the 
aggregate of the sums (as described in such 
paragraph) granted by any State during the 
fiscal period or fiscal year specified in sub- 
section (a) exceeds the amount by which 
such State’s limitation (as referred to in 
subsection (a)) is increased pursuant to such 
subsection for such fiscal period or year, or 

(B) with respect to a erant goada toa 

icular qualified provider o y care 
pombe to the extent that (as determined 
by the Secretary) such grant is or will be 
used— 

(i) to pay wages to any employee at an 
annual rate in excess of $5,000, in the case 
of a public or nonprofit private provider, or 

(ii) to pay wages to any employee at an 
annual rate in excess of $4,000, or to pay 
more than 80 per centum of the wages of 
any employee, in the case of any other pro- 
vider. 

(3) For purposes of this subsection— 

(A) the term “qualified provider of child 
day care services”, when used in reference 
to a recipient of a grant by a State, includes 
a provider of such services only if, of the 
total number of children receiving such serv- 
ices from such provider in the facility with 
respect to which the grant is made, at least 
20 per centum thereof have some or all of 
the costs for the child day care services sọ 
furnished to them by such provider paid for 
under the State’s services program con- 
ducted pursuant to title XX of the Social 
Security Act; and 

(B) the term “Federal welfare recipient 
employment expenses” means expenses of a 
qualified provider of child day care services 
which constitute Federal welfare recipient 
employment incentive expenses as defined in 
section 50B(a) (2) of the Internal Revenue 
Code of 1954, or which would constitute 
Federal welfare recipient employment incen- 
tive expenses as so defined if the provider 
were a taxpayer entitied to a credit (with re- 
spect to the wages involved) under section 
40 of such Code. 

(d) (1) In the administration of title XX 
of the Social Security Act, the figure 75“, 
as contained in the first sentence of section 
2002(a)(1) of such Act, shall, subject to 
paragraph (2), be deemed to read 100 for 
purposes of applying such sentence to ex- 
penditures made by a State for the provision 
of child day care services during the fiscal 
year ending September 30, 1977. 

(2) The total amount of Federal payments 
which may be paid to any State for such 
fiscal year under title XX of the Social 
Security Act at the rate specified in para- 
graph (1) shall not exceed an amount equal 
to the excess (if any) of— 

(A) the amount by which such State's 
limitation (as referred to in subsection (a)) 
is increased pursuant to such subsection 
for such year, over 

(B) the aggregate of the amounts of the 
grants, made by the State during such year, 
to which the provisions of subsection (c) (1) 
are e. 

Sec. 4. (a) Section 50A(a) of the Internal 
Revenue Code of 1954 (relating to amount 
of credit for work incentive program ex- 
penses) is amended— 
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(1) by adding at the end of paragraph 
(2) the following new sentence: The pre- 
ceding sentence shall not apply to so much 
of the credit allowed by section 40 as is 
attributed to Federal welfare recipient em- 
ployment incentive expenses described in 
subsection (a) (6)(B).”, and 

(2) by striking out paragraph (6) and in- 
serting in lieu thereof the following: 

“(6) LIMITATION WITH RESPECT TO CERTAIN 
ELIGIBLE EMPLOYEES.— 

(A) NONBUSINESS ELIGIBLE EMPLOYEES.— 
Notwithstanding paragraph (1), the credit 
allowed by section 40 with respect to Fed- 
eral welfare recipient employment incentive 
expenses paid or incurred by the taxpayer 
during the taxable year to an eligible em- 
ployee whose services are not performed in 
connection with a trade or business of the 
taxpayer shall not exceed $1,000. 

“(B) CHILD DAY CARE SERVICES ELIGISLE 
EMPLOYEES.—Notwithstanding paragraph (1), 
the credit allowed by section 40 with respect 
to Federal welfare recipient employment in- 
centive expenses paid or incurred by the tax- 
payer during the taxable year to an eligible 
employee whose services are performed in 
connection with a child day care services 
program, conducted by the taxpayer, shall not 
exceed $1,000.". 

(b) Section 50B(a)(2) of such Code (re- 
lating to definitions; special rules) is 
amended to read as follows: 

“(2) DEFINITIONS.—For purposes of this 
section, the term ‘Federal welfare recipient 
employment incentive expenses’ means the 
amount of wages paid or incurred by the tax- 
payer for services rendered to the taxpayer 
by an eligible employee— 

(A) before July 1, 1976, or 

“(B) in the case of an eligible employee 
whose services are performed in connection 
with a child day care services program of 
the taxpayer, before October 1, 1977.”. 

(c) The amendments made by this section 
with respect to Federal welfare recipient em- 
ployment incentive expenses paid or incurred 
by the taxpayer to an eligible employee whose 
services are performed in connection with a 
child day care services program of the tax- 
payer shall apply to such expenses paid or 
incurred by a taxpayer to an eligible em- 
ployee whom such taxpayer hires after the 
date of the enactment of this Act. 

Sec. 5. (a) Section 2002 (a) (9) (A) (ii) of 
the Social Security Act is amended— 

(1) by striking out “and” at the end of 
clause (II), and 

(2) by adding after the comma at the end 
of clause (III) the following: (Iv) the 
State agency may waive the staffing stand- 
ards otherwise applicable in the case of a 
day care center or group day care home in 
which not more than 20 per centum of the 
children in the facility (or, in the case of 
a day care center, not more than 5 children 
in the center) are children whose care is 
being paid for (wholly or in part) from 
funds made available to the State under this 
title, if such agency finds that it is not 
feasible to furnish day care for the children, 
whose care is so paid for, in a day care 
facility which complies with such staffing 
standards, and if the day care facility pro- 
viding care for such children complies with 
applicable State standards, and (d) in de- 
termining whether applicable staffing stand- 
ards are met in the case of day care provided 
in 2 family day care home, the number of 
children cared for in such home shall 
include a child of the mother who is oper- 
ating the home only if such child is under 

6. 
rad The amendments made by subsection 
(a) shall, insofar as such amendments add 
a new clause (V) to section 2002(a) (9) (A) 
(ii) of the Social Security Act, be effective 
for the period beginning October 1, 1975, and 
ending September 30, 1977; and on and after 
October 1, 1977, section 2002 (a) (9) (A) (ii) 
of the Social Security Act shall read as it 
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would if such amendments had not been 
made. 

Sec. 6. Effective February 1, 1976, section 
4(c) of Public Law 94-120 is amended by 
striking out January 31, 1976” and Feb- 
ruary 1, 1976” and inserting in lieu thereof 
“September 30, 1977" and “October 1, 1977”, 
respectively. 

DESCRIPTION OF CONFERENCE ACTION 

Eligibility for social services——The House 
bill would have permitted States now deter- 
mining eligibility on a group rather than 
individual basis to continue this procedure 
until October 1, 1976. The Senate bill would 
have repealed all Federal eligibility require- 
ments. The amendment agreed to by the 
conferees would, on a permanent basis, per- 
mit States to determine eligibility for social 
services on a group basis. The group would 
have to be such that the State can reason- 
ably conclude that substantially all mem- 
bers of the group have incomes below 90 
percent of State median income. Except for 
children of migrant workers, however, eligi- 
bility for child day care services would have 
to continue to be determined on an individ- 
ual basis, Under the amendment, there would 


y services. 
Deferral of child care standards.—Federal 


staffing standards for child day care serving 
children aged 6 weeks to 6 years were sus- 
pended from October 1, 1975, to February 1, 
1976, under prior legislation. The amend- 
ment approved by the conferees would ex- 
tend this Tetroactive to Febru- 
ary 1, 1976, and forward to October 1, 1977. 
(State law requirements would have to be 
met, and standards could not be lowered 
from September 1975 levels.) 

Increased social services funding for child 
care.—Through September 30, 1977, the con- 
ference amendment increases the existing 
$2.5 billion limit on social services by $40 
million for the July-September 1976 quarter 
and by 6200 million for fiscal year 1977. The 
additional funding cannot exceed the Fed- 
eral funding due a State for child care ex- 
penditures. The additional funds would be 
allocated among the States on a population 
basis (as is the $2.5 billion available under 
current law). 

Emphasis on employing welfare recipi- 
ents.—Requires States, to the extent they 
determine feasible, to use the added Federal 
funding in a way which increases employ- 
ment of welfare recipients and other low- 
income persons in child care jobs. 

State grants to aid employment of welfare 
recipients.—Permits States, without regard to 
usual title XX requirements, to use the added 
Federal funding under the bill to make 
grants to child care providers to cover the 
cost of employing welfare recipients. These 
grants would be limited to $4,000 per year 
per employee in the case ot proprietary pro- 
viders thus providing (in conjunction with 
the tax credit under section (4)) full Federal 
funding of employment costs up to $5,000. 
(For public and nonprofit providers, which 
are ineligible for tax credits, the limit on 
grants under this section would be $5,000.) 
Grants could be made under this authority 
only if at least 20 percent of the children 
served by the child care provider have their 
care paid for through the title XX program. 

Increased matching for child care—In- 
creases the Federal matching rate for child 
care expenditures from 75 percent to 100 per- 
cent. The increased rate would apply only to 
the additional amount of Federal funding 
provided under the amendment for fiscal 
year 1977. 

Expiration of welfare rectpient tax credit 
The present law provision granting a tax 
credit equal to 20 percent of wages to em- 
ployers who hire persons who receive Aid to 
Families with Dependent Children is sched- 
uled to expire June 30, 1976. The conferees 
agreed to continue this provision in effect, 
in the cate of child care employers only, 
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through September 30, 1977. This section 
would also limit the tax credit, in the case 
of child care jobs, to a maximum of $1,000 
per employee per year. 

Waiver provisions and modification of fam- 
ily day care requirements—The amendment 
agreed to by the conferees permits State wel- 
fare agencies to waive the Federal staffing 
requirements in the case of child care centers 
and group day care homes which meet State 
standards if the children receiving federally 
funded care represent no more than 20 per- 
cent of the total number of children served 
(or, in the case of a center, there are no more 
than 5 such children), provided that it is in- 
feasible to place the children in a facility 
which does meet the Federal requirements. 
The section would also modify the limitations 
on the number of children who may be cared 
for in a family day care home by providing 
that the family day care mother’s own chil- 
dren not be counted unless they are under 
age 6. This change would apply retroactive to 
October 1, 1975. This entire section would be 
inapplicable after September 30, 1977. 

Addicts and alcoholics—The conferees 
agreed to extend through September 30, 1977, 
certain modifications provided under P.L. 
94-120 governing funding of services for 
addicts and alcoholics. The provisions, which 
expired January 31, 1976, require that special 
confidentiality requirements of the compre- 
hensive Alcohol Abuse Act be observed with 
regard to addicts and alcoholics, clarify that 
the entire rehabilitative process must be 
considered in determining whether medical 
services provided to addicts and alcoholics 
can be funded as an integral part of a State 
social services program, and provide for 
funding of a 7-day detoxification period even 
though social services funding is generally 
not available to persons in institutions. 

The conferees note that there is nothing 
in the statute to preclude a State from using 
its title XX social services funds to provide 
child care services to otherwise eligible in- 
dividuals who are participants in the Work 
Incentive (WIN) program where there are 
insufficient funds to provide such services 
under that program. 

AL ULLMAN, 

JAMEs C. CORMAN, 

CHARLES B. RANGEL, 

PETE STARE, 

Jor D. WAGGONNER, Jr., 

WILLIAM M. KETCHUM, 
Managers on the Part of the House. 

RUSSELL B. LONG, 

HERMAN TALMADGE, 

WALTER F. MONDALE, 

WILLIAM HATHAWAY, 

Bon PACKWOOD, 

WILLIAM V. ROTH, Jr., 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 12438, 
DEPARTMENT OF DEFENSE AU- 
THORIZATION ACT, 1977 


Mr. PRICE. Mr. Speaker, I call up the 
conference report on the bill (H.R. 12438) 
to authorize appropriations during the 
fiscal year 1977 for procurement of air- 
craft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
Weapons, and research, development, test, 
and evaluation for the Armed Forces, 
and to prescribe the authorized per- 
sonnel strength for each active duty 
component and of the Selected Reserve of 
each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, and to author- 
ize the military training student loads, 
and for other purposes, and I ask unani- 
mous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
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objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 25, 
1976.) 

Mr. PRICE (during the reading). Mr. 
Speaker, in view of the fact that the con- 
ference report, Report No. 94-1305, has 
been printed and made available to the 
Members of the House since Monday, 
June 28, I ask unanimous consent that 
further reading of the joint explanatory 
statement be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois (Mr. PRICE) is rec- 
ognized for 30 minutes. 

Mr. PRICE. Mr. Speaker, I yield my- 
self such time as I may consume. 

The House-Senate conference on the 
Defense authorization bill reached agree- 
ment on June 25, after 14 normal con- 
ference sessions and numerous meetings 
by designated subcommittees of the 
conference. 

The authorization bill as initially ap- 
proved by the House provided $33.3 bil- 
lion in new authorizations. The Senate 
amendment authorized $31.8 billion. The 
conference report contains authoriza- 
tions totaling $32.5 billion. 

The dollar totals do not tell the story, 
however. There were many important 
weapons decisions, independent of dollar 
totals, and pay and personnel decisions 
which will eventually mean substantial 
budgetary savings. 

Mr. Speaker, the great Parliamen- 
tarian Edmund Burke said: 

All government—indeed, every human 
benefit and enjoyment, every virtue and 
every prudent act—is founded on compro- 
mise and barter. 

The result of our conference was a 
compromise. 

Not everybody will be completely 
happy with it, Iam not completely happy 
with it. But I think we defended the 
House position as well as we could and 
retained as much as we possibly could of 
the House bill. 

It was necessary for your conferees to 
consider the bill as a whole—to make 
priority judgments as to items that 
should be retained and assess those 
items on which we could most likely con- 
vince the other body to yield. I can un- 
derstand if some Member is not pleased 
with the action we took on a particular 
item in which that Member has a partic- 
ular interest. But remember, that Mem- 
ber has the luxury of considering the 
item as having first priority. We did not 
have that luxury. We had to consider the 
entire Defense program. Each item in 
the bill is somebody’s first priority. 

The conference could only be described 
as arduous. The conference sessions were 
long and intense. We had to return again 
and again to some fundamental issues 
before reaching final agreement. 

I would like to express to each of the 
House conferees, Democrats and Repub- 
licans, my appreciation for their hard 
work and for the vigor with which they 
defended the House position. 
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The conference report was printed in 
the CONGRESSIONAL RECORD for Friday, 
June 25, beginning on page 20611, and 
has thus been available to all Members. 
I will not, therefore, take extensive time 
going into detail. However, I do want to 
touch on some of the major decisions of 
the conference: 

B-1 

The dollars authorized for the B-1 
bomber were not an issue in conference, 
but the Senate bill had contained lan- 
guage providing that none of the funds 
authorized could be used prior to Febru- 
ary 1, 1977, and then only if the Presi- 
dent certified that the B-1 bomber was 
in the national interest. The Senate con- 
ferees fought tenaciously. But we were 
able to maintain the House position that 


the B-1 program should not be further 
delayed. 
SHIPBUILDING 


The ship construction program was 
one of the most difficult items in confer- 
ence and at times threatened to prevent 
an agreement. The conferees finally 
agreed to a program authorizing 17 new 
ships and 2 conversions and long-lead 
procurement for another nuclear aircraft 
carrier. The conference report provides 
a total of $6.6 billion for ship construc- 
tion. This compares with $7.3 billion in 
the House bill and $5.9 billion in the Sen- 
ate amendment. 

The ship program includes one Trident 
submarine, four attack submarines, eight 
FFG-7 guided-missile frigates, a destroy- 
er tender, a submarine tender, two oil- 
ers, and conversion of the U.S.S.. Long 
Beach to provide a platform for the Aegis 
air-defense system on a nuclear strike 
cruiser. 

The Senate was adamantly opposed to 
the new nuclear-powered cruiser con- 
tained in the House bill, and the House 
conferees opposed the DDG—47 conven- 
tional destroyer in the Senate amend- 
ment; and both were deleted by the con- 
ference. Funds are included in the Navy 
research and development for continued 
design effort on both ships. In addition, 
the conferees agreed that the appropri- 
ate committees would fully consider sup- 
plemental or other authorization requests 
from the President in connection with 
these ships. 

MANPOWER STRENGTHS 


The conferees agreed on an active-duty 
strength of 192,000 for the Marine Corps. 
The House had provided 196,000 and the 
Senate, 190,000. The conferees agreed on 
a strength of 540,600 for the Navy, a re- 
duction of 4,300 from the House bill and 
an increase of 6,000 over the Senate 
amendment. 

The conferees agreed to a Naval Re- 
serve strength of 96,500. You will recall 
that the President had originally asked a 
50,000 reduction in the Naval Reserve. 
The House had authorized 102,000 and 
the Senate, 92,000. 

The conferees agreed on a civilian per- 
sonnel strength for the Department of 
Defense of 1,031,000, which was 9,900 be- 
low the House bill, 4,800 below the admin- 
istration’s request and 3,200 above the 
Senate amendment, 

COMMIUSSARIES 


The Senate amendment had contained 
@ provision requested by the President to 
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provide for a 3-year phaseout of appro- 
priation subsidies for military commis- 
saries. The House bill had contained lan- 
guage expressing continued support for 
the commissaries. The House conferees 
fought hard to prevent diminution of the 
commissary benefits. Conferees agreed to 
delete all language provisions from the 
final bill and in the statement of man- 
agers direct the Secretary of Defense to 
institute management improvements and 
operational efficiencies to reduce the 
need for subsidies. The Secretary is to 
report to the appropriate committees by 
February 1 of next year on the manage- 
ment improvements and projected sav- 
ings. The conferees agreed that econ- 
omies could be effected which would per- 
mit the commissary subsidy to be grad- 
ually reduced while retaining substan- 
tially the level of savings experienced by 
commissary patrons. 

The conferees made clear that they 
did not intend the commissary stores as 
such to be eliminated and that they be- 
lieve this important fringe benefit for 
military families should be continued. 

SPARROW 


The House had reduced the funds for 
the Sparrow missile and directed the 
Department of Defense to develop a re- 
placement because of the long and un- 
satisfactory history of Sparrow. The 
Senate conferees wanted to retain fund- 
ing for the Sparrow because the services 
had no alternatives presently available 
for their inventories. The conferees 
agreed to restore $12.7 million of the $17 
million House reduction for procurement 
of Sparrow for the Navy. However, the 
conferees agreed to language in the bill 
which requires that none of the funds 
may be expended on Sparrow (AIM-TF) 
until the Secretary of Defense certifies 
to the Armed Services Committees that 
he has determined the missile fulfills 
mission requirements and is combat- 
effective. In addition, in title IZ of the 
bill, the conferees have provided that ad- 
ditional development of the Sparrow 
missile may proceed only after the mis- 
sile demonstrates that it can satisfy per- 
formance requirements and specifica- 
tions and only after the Air Force and 
Navy have begun development on an all- 
weather follow-on to the Sparrow series. 

MINUTEMAN 


Subsequent to the House action on the 
authorization bill, the President sub- 
mitted a supplemental request for $317 
million to be used only for the procure- 
ment of Minuteman III missiles. The 
Senate amendment included ail of the 
funds requested and the conferees ac- 
cepted the Senate position. This author- 
ization can be used only for the Minute- 
man program. I believe Members of the 
House are aware that this request is re- 
lated to the progress in the SALT nego- 
tiations and that the President would not 
have to spend any or all of the money if 
the negotiations again move forward. 

A-6E AND COD AIRCRAFT 


The House bill provided $125 million 
for procurement of the A-6E aircraft and 
the House had rejected the Navy’s re- 
quest for $169.9 million for the US-3A 
Carrier Onboard Delivery—COD—air- 
craft. The House conferees fought very 
hard to maintain the House position. In 
this we were very much aware that the 


CONGRESSIONAL RECORD — HOUSE 


COD had been deleted by House floor 
action and that the House had again op- 
posed the COD in acting on the appropri- 
ations bill, The Senate conferees, how- 
ever, were adamant in their support of 
this aircraft. 

In a compromise we agreed to author- 
ize $104.1 million for the procurement of 
six COD aircraft and $80.1 million—in- 
cluding $14.3 million of available fiscal 
year 1976 funds—for the procurement of 
six A-GE aircraft. This compromise was 
the best solution we could get to a prob- 
lem which took as much time as any 
item in conference. 

RESEARCH AND DEVELOPMENT 

The conferees agreed on an authoriza- 
tion of $10.4 billion for research, develop- 
ment, test, and evaluation, a reduction 
of $582 million from the administration’s 
request. 

There were a total of 167 research-and- 
development items in dispute in the con- 
ference. The table beginning on page 26 
of the joint explanatory statement of the 
committee of conference details the res- 
olution of these differences. 

AWACS 


The conferees agreed to delete House 


language which would have prohibited 
obligation of funds authorized for the 
airborne warning and control system— 
AWACS—until NATO allies had decided 
to procure the system. Senate conferees 
indicated they would not accept a pro- 
vision which made the buying of a weap- 
ons system for our own forces completely 
contingent upon a decision by other na- 
tions. The House conferees, therefore, 
were forced to recede. 
COMPENSATION ITEMS 

The conferees agreed to a number of 
compensation items included in the Sen- 
ate bill which, over an extended period 
of time, will result in substantial savings. 
These include the elimination of the 1- 
percent kicker on military retired-pay 
increases, subject to similar action being 
taken for civil service retirees, which 
will save $112 million in fiscal year 1977 
and higher amounts annually there- 
after. Also included is a provision allow- 
ing reallocation of military pay raises to 
put a greater percentage into quarters 
allowance which will save at least $52 
million in fiscal year 1977 and allow for 
more adequate quarters allowances for 
military personnel. This provision was 
requested by the President. The House 
conferees were able to get Senate agree- 
ment to amend the provision to provide 
for a rebate for single personnel living 
in barracks; without such rebate the pro- 
vision would have been unfair to unmar- 
ried personnel in the Armed Forces. 
The conferees also agreed to a Senate 
provision, similar to a House bill passed 
earlier, to limit to 60 days the payment 
for unused accrued leave. 

I urge the House to approve the con- 
ference report. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. PRICE. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. I thank the gentle- 
man for yielding. 

Mr. Speaker, the circumstances since 
the House voted have changed with re- 
spect to the B-1, to this extent: The 
prospective nominee of the Democratic 


21667 


Party for President and the party’s plat- 
form have both expressed a position 
which is in harmony with the position 
that the Senate took and not that of the 
House. 

Mr. PRICE. If the gentleman will per- 
mit me, I think he is aware of the fact 
that we as the conferees represented the 
House and we represented the position of 
the House. That is the position we took 
at conference, and we prevailed over the 
other side. 

Mr. SEIBERLING. If the gentleman 
will yield further, I recognize the gentle- 
man is bound to try to advance the posi- 
tion taken by the House. But I do think 
that this raises the additional question 
of whether the money will be wasted, 
and maybe the next President will decide 
not to go ahead with the production 
phase of the B-1. 

Mr. PRICE. I think the gentleman has 
been around here long enough to recog- 
nize that that is the risk we always take 
every 4 years. 

Mr. SEIBERLING. I recognize that 
unfortunate fact. 

Mr. ADAMS. Mr. Chairman, will the 
gentleman yield? 

Mr. PRICE. I yield to the gentleman 
from Washington. 

Mr. ADAMS. Mr. Speaker, I want to 
publicly state at this time that we ap- 
preciate the fact that the gentleman 
from Illinois (Mr. Price) and the other 
conferees maintained the elimination of 
the i-percent kicker, and I am very 
hopeful that this matter will come on 
the floor for all other employees very 
soon so that the entire matter can be 
disposed of. 

Mr. PRICE. I thank the gentleman. 

Mr. Speaker, at the outset, in attempt- 
ing to address the relationship of this 
bill to the budget target ceilings, let me 
emphasize the fact that this bill does 
not provide budget authority or result in 
outlays. It is merely an authorization 
bill. Therefore, since this military au- 
thorization bill does not provide budget 
authority, the chairman of the Budget 
Committee has advised that no target 
allocation is made to the Armed Serv- 
ices Committee. 

Nonetheless, I will attempt to identify 
the relationship of this authorization 
bill to our budget target ceilings. 

The distinguished chairman of our 
Budget Committee has advised that the 
Defense appropriation bill, as passed by 
the House, translates into budget au- 
thority of $32,368,000,000 for items re- 
quiring authorizations. He further 
stated that if this level of budget au- 
thority is maintained without increases 
during the appropriations conference, 
the subdivision target will be upheld. 

Thus, relating the appropriation ac- 
tion which provides budget authority to 
this authorization bill, the target for this 
bill is approximately $32,368,000,000. 

Now what have we done? 

The authorization bill, as initially ap- 
proved by the House, approved $33.3 
billion in new dollar authorizations. The 
Senate amendment authorized $31.8 bil- 
lion. The conference report contains au- 
thorizations totaling $32.5 billion. 

The $32.5 billion compromise on au- 
thorization items agreed upon will trans- 
late into an effective appropriations 
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“ceiling” of $32.202 billion because the 
House Appropriations Committee has 
identified $320 million in financing ad- 
justments not at issue in our conference. 
The compromise authorization bill will 
thus result in a maximum appropria- 
tion at least $166 million below the 
House Appropriations Committee rec- 
ommendation, and $1,697 million below 
the President’s amended request. 

In summary, your House conferees 
have, in my opinion, done a very credit- 
able job of remaining within the budget 
target ceilings previously established in 
the House. 

Mr. Speaker, we appreciate the guid- 
ance and the cooperation we have re- 
ceived from the gentleman from Wash- 
ington (Mr. ApamMs), who is doing such 
marvelous work as chairman of the 
Committee on the Budget for the Con- 
gress. 

Mr. ADAMS. Mr. Speaker, as chair- 
man of the Budget Committee I do not 
usually take a position on legislation au- 
thorizing appropriations. Appropriations 
and other spending bills generally are 
more directly related to budget control. 
However, on June 21, 1976, the distin- 
guished chairman of the House Armed 
Services Committee requested the chair- 
man of the Budget Committee to provide 
guidance on this bill on the premise that 
the authorization conferees would agree 
on a bill not to exceed $32.5 billion. The 
question was: 

Can the conferees assume that such a total 
would be fully compatible both with the 
intent and the dollar limits of the first target 
resolution insofar as the House Budget Com- 
mittee is concerned? 


In my response to Chairman PRICE, I 
noted that the defense appropriations 
bill translates into budget authority of 
$32.4 billion for items requiring authori- 
zations. If this level of budget authority 
is maintained without increases in non- 
authorized portions of the bill during the 
appropriations conference, the subdivi- 
sion target will be upheld. Should the 
recommendation of the authorization 
conferees be $32.5 billion and this 
amount is translated into appropriations 
with the final passage of the appropria- 
tions bill the subdivision target would be 
exceeded. 

There are two specific items in the 
conference report which I wish to ad- 
dress, First, the conferees indicate that 
full consideration would be given to a 
supplemental request in connection with 
authorization for certain additional 
ships. I wish to emphasize that approval 
of additional supplemental requests not 
now targeted could exceed the national 
defense target in the first budget resolu- 
tion. 

Second, I want to compliment the 
chairman, Mr. Price, and the other con- 
ferees for including in this bill the elim- 
ination of the so-called 1-percent kicker 
for retired military personnel. The 
Armed Services Committee had indi- 
cated in the March 15 report a disposi- 
tion to consider this important long- 
term cost saving legislation, and the 
budget resolution carried elimination of 
the 1-percent kicker as a major cost sav- 
ing assumption. The committee has 
taken the first opportunity subsequent 
to approval of the budget resolution to 
recommend this legislation to the House. 
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I wish to commend the chairman for his 
support and his actions in this important 
area involving long-term savings of bil- 
lions of dollars. 

I support this conference report, Mr. 
Speaker, and urge the House to pass it. 

The SPEAKER pro tempore. The 
gentleman from California (Mr. Bos 
Witson) is recognized for 30 minutes. 

Mr. BOB WILSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I rise to urge the adop- 
tion of the conference report on H.R. 
12438 as submitted. Given the extreme 
differences between the two Houses on 
the eve of the conference, it is a tribute 
to the power of reason that the conferees 
were able to find a middle ground com- 
bining the best features of both bills. 

It is important to remember that a 
conference to reconcile differences is a 
two-way street and compromise, by its 
very nature, involves some give as well 
as some take. I suspect that he who con- 
cluded that all things are possible 
through faith never had an occasion to 
be locked up in a room with 13 Senators 
for a couple of weeks. Certainly, our con- 
ferees had great faith in the wisdom of 
the House position going into the con- 
ference. But there comes a time when 
you are confronted with an equally 
strong-minded group of Senators and 
you must produce legislation, not just 
rhetoric. 

Iam happy to report that in the main, 
we were able to hold most of the more 
important positions of the House. We 
got the B-1 without any strings at- 
tached. We got a good R. & D. program. 
We prevented a slash in the support of 
military commissaries. I would like to 
address some specific remarks to the 
nature of the compromise on shipbuild- 
ing. Both in terms of dollars and theo- 
retical approach, the shipbuilding pro- 
gram was by far the most crucial issue 
in the conference and the most difficult 
to reconcile. 

The money difference between the 
House bill and the Senate amendment 
was $1.425 million, but the difference 
over the basic composition of our naval 
strike forces was even greater. At the 
heart of the debate was title VIII—the 
statement of national policy that our 
strike forces should be nuclear powered. 
No one has ever disputed the fact that 
nuclear ships possess far superior offen- 
sive capabilities to conventionally 
powered counterparts. But for several 
years now, the cry has been raised that 
the cost differential was such that there 
was a point of diminishing returns in 
opting for quality over quantity. 

This year, the issue was joined when 
the Senate proposed to repeal title 
VIIIL—an action which would have effec- 
tively negated the superior capabilities of 
our nuclear strike forces by limiting 
their range and staying power to that of 
their non-nuclear escorts. Not only would 
this be a drastic and ill-considered 
change of direction, it would have had 
the effect of undoing all of our past 
efforts aimed at giving our surface com- 
batants a decisive edge in a combat 
engagement. 

An issue with equally important im- 
plications was the choice of platforms 
for the Aegis defense system of the fleet. 
The Senate favored the conventionally 
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powered DDG-47 destroyer, a relatively 
cheap, but vulnerable ship. The Senate 
was coming down on the side of a larger 
number of inferior ships. The House was 
equally adamant in its support of the 
nuclear strike cruiser, a ship with in- 
finitely greater offensive capability and 
survivability. 

The conferees agreed that a final de- 
cision on either class of ship would be 
premature. The ships were deleted “with- 
out prejudice” and R. & D. funds were 
authorized for continued design efforts 
on both the new strike cruiser and the 
DDG-47. The conferees agreed that the 
conversion of the nuclear cruiser, Long 
Beach, would provide a platform for the 
Aegis system at the earliest date. 

Essentially, therefore, the Long Beach 
will be a nuclear strike cruiser equipped 
with Aegis. 

The conferees took note of the rela- 
tively favorable position of the defense 
budget in relationship to the target reso- 
lution, and encouraged the Navy to re- 
turn with a supplemental request for the 
strike cruiser and the DDG-47 when 
appropriate. 

Consistent with this decision, the con- 
ferees agreed that title VIII should be 
retained as a basic statement of national 
policy concerning the use of nuclear 
power for major surface combatants, 

Turning to another area, Mr. Speaker, 
I would also like to point out actions— 
not included in the authorization totals 
in the bill—which will result in sub- 
stantial savings in defense spending. 

The Senate had included many non- 
germane items in their amendment— 
items on which we had not held hearings. 
Some of the most important related to 
personnel and compensation programs, 

We were able to resist most of the more 
undesirable changes proposed by the 
Senate—such as the reduction in com- 
missary support. And we were able to 
improve some that we accepted. Frankly, 
I personally was very much opposed to 
most of the Senate proposals and believe 
strongly that we should not attempt to 
save dollars at the expense of military 
personnel. But we simply had to take 
some of these changes in order to get a 
bill. We had to compromise. 

Let me just point out that the net 
savings from these provisions is $389 mil- 
lion annually. 

I urge support of the bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from Vir- 
ginia (Mr. WHITEHURST). 

Mr. WHITEHURST. Mr. Speaker, as 
a member of the conference committee 
on H.R. 12438, the Defense Authoriza- 
tion Act for fiscal year 1977, I wish to 
explain my reasons for not agreeing to 
sign the conference report on this meas- 
ure. Although I support most of the deci- 
sions reached by the conferees, I strongly 
disagree with the actions taken by the 
conference committee on the extremely 
important matter of continued funding 
for military commissaries. 

The House-passed defense authoriza- 
tion bill contained specific language ex- 
pressing opposition to any change in the 
present method of providing financial 
support for commissaries. For the past 
several decades, this method of providing 
financial support has been to appropriate 
funds to cover the commissary stores’ 
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labor-related costs. The House Armed 
Services Committee report accompanying 
the bill states that the purpose of the 
language in the bill is to reaffirm the 
committee’s belief that the longstanding 
policy of providing full funding for com- 
missaries’ payroll costs should be con- 
tinued by appropriated funds. . 

The House action on commissaries was 
not taken lightly. Since the administra- 
tion first proposed a phaseout of appro- 
priated fund support for commissary 
stores in 1975, extensive hearings have 
been held on this issue by both the House 
Armed Services Committee and the 
House Appropriations Defense Subcom- 
mittee. Both committees have soundly 
rejected the proposal to terminate com- 
missary funding. In addition, House Con- 
current Resolution 198, opposing the plan 
to phase out support for commissaries, 
was approved by the House on July 31, 
1975, by an overwhelming yote of 364 
to 53. 

The Senate Armed Services Committee 
essentially agreed to accept the admin- 
istration proposal and adopted a provi- 
sion which would phase out the appro- 
priated subsidy for commissary opera- 
tions over a 3-year period. The confer- 
ence committee agreed to a compromise 
position whereby the Secretary of De- 
fense is directed to report to the Congress 
on actions taken to institute manage- 
ment improvements and operational ef- 
ficiencies for the purpose of reducing the 
present operating subsidies of the com- 
missaries. The assumption is that these 
improvements would permit the com- 
missary subsidy to be gradually reduced 
while retaining substantially the level 
of savings experienced by commissary 
patrons. 

In my view, the language adopted by 
the conferees is unacceptable. It calls for 
reduced appropriated fund subsidies 
without making a strong commitment to 
maintaining the existing level of sav- 
ings received by commissary patrons, I 
believe that the House position making 
an absolute commitment to continued 
full funding for commissaries’ payroll 
costs should have been sustained for two 
essential reasons. First, the House posi- 
tion was developed after extensive con- 
sideration over a number of years. Since 
1970, the House Armed Services Com- 
mittee has conducted several intensive 
reviews of commissaries and the military 
resale system generally. The House Ap- 
propriations Defense Subcommittee also 
held extensive hearings in 1975 specifi- 
cally on the issue of commissary fund- 
ing. In addition, as I mentioned above, 
the whole House approved by a wide 
margin a resolution strongly supporting 
continued commissary subsidies. By con- 
trast, the Senate has never held a hear- 
ing specifically devoted to the commis- 
sary issue. Consequently, in view of the 
much deeper body of knowledge about 
this issue developed by Members of the 
House over a period of years, I believe 
that the House position clearly has been 
more fully justified and should have pre- 
vailed. 

Perhaps most importantly, I believe 
the House position should have been 
adopted because any indication by the 
Congress that its commitment to full 
support for the commissaries is waning 
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will have a serious adverse impact on the 
morale of our military personnel. These 
members of the armed services justifi- 
ably believe that any move to increase 
food costs would constitute a breach of 
faith, since they were promised the com- 
missary benefit at the time they entered 
the service. In fact, service recruiters 
have traditionally emphasized the cost 
savings realized at commissary stores as 
a major inducement to enlist. Thus, in 
my judgment, substantial resentment 
will be engendered by any indication that 
food prices might be increased, and this 
resentment will seriously hamper future 
reenlistment efforts. It also seems likely 
that recent recruiting successes will be 
reversed when the public becomes aware 
that the traditional commissary benefit 
can no longer be counted on. Despite in- 
creases in military pay, the base salary 
of the enlisted man is well below the 
average civilian salary. Fringe benefits, 
such as commissaries, are important if 
we are to attract the capable men and 
women necessary to make the All-Volun- 
teer Force a success. 

Additionally, there has been increasing 
attention focused recently on the pos- 
sibility of unionization of the armed 
services. Members of the armed services 
have told me that the impetus for union- 
ization has been the feeling of many 
active duty personnel that their benefits 
are being cut back substantially. I believe 
that most Members of Congress recognize 
that unionization of military personnel 
would be detrimental to the readiness of 
the armed services to perform their mis- 
sion. Yet, if we in the Congress start 
down the road of reducing the com- 
missary benefits, we most certainly will 
be contributing to the move to unionize 
the service personnel and we will be 
hastening the day when the Congress 
will have to deal seriously with the 
prospect of a unionized combat force. 

I also want to point out that a reduc- 
tion or elimination of appropriated 
funds for commissaries, leading to higher 
prices in the commissaries, make it ex- 
tremely impractical for active duty and 
retired military personnel to continue to 
use commissaries. If the price differential 
between supermarkets and commissaries 
becomes minimal, there will be little 
incentive to make the longer trip to the 
commissary and withstand the limited 
item selection, long lines and other 
inconveniences of commissaries as com- 
mercial supermarkets. And make no mis- 
take about it, reduced store volumes 
would mean store closings, thereby 
totally eliminating the commissary bene- 
fit for thousands of military personnel. 

I would like to make particular mention 
of the impact of increased commissary 
prices on military retirees. They served 
their country for many years at low pay. 
A cutback in commissary benefits, at a 
time when the economy continues to suf - 
fer serious inflation, would amount to a 
significant reduction in retirees’ pur- 
chasing power. Any increase in food 
prices would clearly cause great hardship 
to this group, which consists in large 
measure of people who even now receive 
income sufficient for little more than the 
basic necessities. 

Let me make clear that I am certainly 
not opposed to efforts to improve the 
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efficiency of the commissary system, 
Suggestions have been made, for exam- 
ple, that centralized management of 
commissaries could generate significant 
savings in the cost of operations. This 
proposal and others should be studied 
and perhaps implemented by the De- 
partment of Defense. They might ulti- 
mately result in reduced requirements 
for appropriated funds support. However, 
while pursuing efforts to administer the 
commissary system in the most cost- 
effective manner possible, the Congress 
also should continue to clearly express 
its firm commitment to the present 
method of providing financial support 
for military commissaries. I am con- 
vinced that a deviation from this policy, 
which has been followed by the Con- 
gress since 1866, would have a severely 
adverse impact on the recruitment, 
retention, and readiness of our Nation’s 
Armed Forces. 

Mr. BOB WILSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Maine (Mr. COHEN). 

Mr. COHEN. Mr. Speaker, I would like 
to address a couple of questions to the 
gentleman from New York (Mr. STRAT- 
TON), since he was the principal pro- 
ponent of certain language which was in- 
cluded in the conference report. Further, 
my understanding is that the gentleman 
from Illinois (Mr. Price), the chairman 
of the committee, is agreeable to this 
since the gentleman from New York (Mr. 
STRATTON) did take such an active part 
in this issue. 

Mr. Speaker, we heard earlier today 
about the Buy America Act, and I would 
just like to address that matter briefly. 

My understanding is that the Buy 
America Act requires that all Govern- 
ment departments purchase for public 
use U.S.-manufactured articles, mate- 
rials, and supplies in preference to items 
of foreign manufacture as long as the 
U.S.-manufactured items are of satisfac- 
tory quality and available in sufficient 
quantity; and the only exceptions they 
make to this is that where the head of 
the department determined that the pur- 
chase of the U.S.-manufactured items 
would be inconsistent with public interest 
or where the cost would be unreasonable. 
Obviously, cost is a very important fac- 
tor; and we would not insist upon the 
purchase of American-made goods or 
products if the price were unreasonable 
as compared with foreign-manufactured 
products. 

Therefore, comparability of cost is an 
important factor in the Buy America Act. 

Would the gentleman from New York 
(Mr. STRATTON) agree with that? 

Mr. STRATTON. Mr. Speaker, if the 
gentleman will yield, I certainly would 
agree with it. 

In fact, if the gentleman would look 
at the Buy America Act very closely, he 
would see that the only time in which 
heads of departments are allowed to buy 
abroad rather than buying American 
equipment is when the purchase of 
American equipment would be “inimical 
to the national interest,” as he has al- 
ready indicated, or when the cost of buy- 
ing American equipment would be 
“unreasonable.” 

So, Mr. Speaker, the Buy America Act 
is actually addressed to the assumption 
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that everything we get from abroad is 
going to cost less than the stuff we buy 
at home and, of course, that used to be 
the case a few years ago. 

You could buy a Volkswagen for less 
than a Ford; vou could buy a Toyota for 
less than a Chevrolet. The purpose of the 
Buy American Act was to prevent the 
purchase of cheaper foreign equipment 
unless the American equipment was un- 
reasonably more costly. 

The situation the gentleman from 
Maine has in mind, however, and to 
which this colloquy is addressed, of 
course, refers to a situation where the 
cost of buying foreign equipment is much 
greater than American equipment. 

Mr. COHEN. That is what I would like 
to follow up on with the gentleman 
from New York. The conferees amended 
section 802 (a) (1) of H.R. 12438, which 
requires the Secretary of Defense to take 
into consideration in defense procure- 
ment procedures, the cost, function, 
quality, and availability of equipment to 
be procured while carrying out this new 
policy of standardization. 

Does the Secretary of Defense, pursu- 
ant to this amendment, have to take into 
consideration the cost of comparable 
equipment when he exercises his suthor- 
ity to waive the Buy American Act pursu- 
ant to section 802(a) (2) of HR. 12438? 

Mr. STRATTON. I will say to the gen- 
tleman from Maine, first of all, that my 
own personal position was that we should 
have amended the Senate amendment 
which was involved in this particular 
case more strongly than we did. In fact, 
this was the position of all the House 
conferees. We did not Hike the Senate 
amendment. We were in favor of the idea 
of standardization but we were afraid 
that the requirement of the section, espe- 
cially in subsection (2) of section 802, 
would have been damaging to American 
jobs without some kind of restraint. Un- 
fortunately, the Senate was extremely 
Persistent and we finally had to yield to 
put the restraining language into sub- 
section (a) (1) of section 802 rather than 
in subsection (a) (2). That language that 
is included there appears on page 9 of 
the conference report as prepared with 
the House and says that in undertaking 
the policy of standardizing weapons in 
NATO certain procedures shall be car- 
ried out, and that those “procedures 
shall also take into consideration the 
cost, functions, quality, and availability 
of the equipment to be procured.” 

Therefore, to answer the gentleman 
directly, there is no question but that the 
intention of the conferees was to insure 
that in carrying out any purchases from 
abroad in the interests of standardiza- 
tion the Government could not ignore 
the matter of cost compared to compar- 
able U.S. equipment. 

The SPEAKER. The time of the gen- 
fleman has expired. 

Mr. BOB WILSON. Mr. Speaker, I 
yield 2 additional minutes to the gentle- 
man from Maine. 

Mr. COHEN. Mr. Speaker, I thank the 
gentleman for yielding me the additional 
time. 

Mr. Speaker, with reference to the Sec- 
retary of Defense taking into account the 
cost, is it fair to say that he must take 
into account the comparable cost of 
American manufactured products in 
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comparing them with foreign manufac- 
tured products? 

Mr. STRATTON. That is right, he not 
only has to take into account the cost— 
and it must be reasonable cost—but ft 
has to be the cost of comparable Ameri- 
can equipment, comparable in function, 
in quality, and in availability. It does not 
do our armed services any good to buy 
equipment that is not as good as Ameri- 
can-made equipment. We certainly can- 
not have all our troops equipped with 
inferior equipment. 

Mr. COHEN. Or if the cost is unrea- 
sonable, or that it is really quite exces- 
sive compared with the American manu- 
factured product, assuming the Ameri- 
can product meets the specifications and 
acceptable standards. 

Mr. STRATTON. That is right. If the 
foreign products are as readily available, 
serve the same function, are safe and of 
adequate construction, then it becomes a 
question of whether the cost is reason- 
able compared to the cost of U. S.-made 
equipment comparable to it. If that cost 
is unreasonable, then the Secretary can- 
not waive the Buy American Act. 

Mr. COHEN. In sum, then, section 802, 
subsection (a)(2) is subject to section 
802, subsection (a) (1) with reference 
to 1 cost of American-made 
goods 

Mr. STRATTON. The gentleman from 
Maine is exactly clear and the conferees 
wanted to get that wording into subsec- 
tion (2). We had to yield and put it in 


subsection (2) by the statement of over- 
all policy set out in section 802, subsec- 


Mr. PRICE. Mr. Speaker, I yield 4 min- 
utes to the gentlewoman from Colorado 
(Mrs. SCHROEDER). 


be voting for the conference 

I would just like to state several 
reasons as to why. 

I attended most of the conferences ex- 

cept for the first one, and I felt that 


The first one was in the frigates. I set 
on the Seapower Sudcommittee, and I 
honestly believe that the chairman of 
that committee, the gentleman from 
Florida (Mr. BENNETT) has put more 
time into seapower than anyone in this 
entire Congress. He has worked and 
worked and worked and worked. There 
were some very difficult decisions made 
by that committee this year. One was to 
go for quality ships rather than a large 
quantity of ships so then we opted to cut 
back the number of frigates in the bill. 
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The frigates are the cheapest, low-cost 
ships that Admiral Zumwalt put in dur- 
ing the days of the “high-low” mix. Frig- 
ates could easily be made by our allies 
or we could pick up such low-cost ships 
from some other area or maybe transfer 
some from our mothball fleet. But they 
were not really as needed when we as 2 
nation are in a crunch. We should be 
talking about what we need for a major 
power’s navy. Our shortage is not in 
cheap ships, but the real shortage was in 
tep quality ships that take a long time 
to build. 

I was very disappointed that we backed 
off the House position to concentrate on 
big ships, not little ships and are back 
up to eight little frigates at the expense 
of major ships. There was a vote on the 
floor when an attempt was made to move 
the number of frigates from four back up 
to eight. That was defeated. I wish the 
conferees had been a little more vigor- 
ous in the debate to prevail on the House 
position because I think shipbuilding for 
our Navy and our seapower position is a 
major concern to the people of our 


country. 
Another amendment that I felt very 
strong about was the AWACS amend- 


Fur the first time I heard testimony in 
the conference that we now are going to 
buy 10 additional AWACS, no matter 
whether or not NATO determines that 
it will be going to buy them, and that 
these AWACS planes will be for us even 
if NATO determines that it will not pur- 


one that NATO buys with our 
system?” 

Again, I was disappointed the con- 
ferees did not pursue vigorously the 
House position. 

Mr. DOWNEY of New York. Mr. 
Speaker, will the gentlewoman yield? 

to the 

Mr. DOWNEY of New York. I thank 
the gentlewoman for yielding. 

One of the problems, it would seem 
te me, with the air warning control sys- 


for the continental United 
States, and then said the Europeans 
need 2 number, some 30, for their mis- 
sion in Europe. Did the Air Force pre- 
sent any testimony in their conference 
report on for what the additional nine 
AWACS would be used? 
Mrs. SCHROEDER, They say we are 
going to go ahead and purchase AWACS 
for our use in NATO whether or not 
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NATO purchases its own. We will be 
using our own AWACS to protect our 
people in NATO. I find that incredible. 
I never heard that before. The prob- 
lem is how are we going to synchronize 
our AWACS into whatever system 
NATO buys? The rush to procure these 
planes is not evident for the current 
line will not even be done for the ones 
we purchase until fiscal year 1979. 

The SPEAKER pro tempore. The 
time of the gentlewoman has expired. 

Mr. PRICE. Mr. Speaker, I yield 1 
additional minute to the gentlewoman 
from Colorado. However, I must say 
that the time has been fully allocated. 

Mr. DOWNEY of New York. Mr. 
Speaker, will the gentlewoman yield? 

Mrs. SCHROEDER. I yield to the 
gentleman from New York. 

Mr. DOWNEY of New York. I think 
it is important to emphasize the fact 
that if we decide to buy nine addition- 
al AWACS and our NATO allies decide 
that they cannot afford our own ver- 
sion of this airplane, for which the pro- 
gram acquisition cost is approximately 
$170 million—if we accept the figure of 
19, it might be less—if they decide to 
buy more—but if they do not and they 
decide to go their own system and we 
decide to operate our own system along 
with their own system, that would cost 
even more in terms of the planes they 
build and the planes we have, because 
there has to be some restructuring of 
the electrical equipment on the air- 
craft. 

Mrs. SCHROEDER. I agree with the 
gentleman. What is so important about 
the House position is we voted almost 
a half a billion dollars to go ahead and 
authorize it, and then we put the money 
in escrow until NATO has made up its 
mind so there would not be any hold up 
the minute NATO made up its mind to 
procure the planes. The conference re- 
moved the House restriction, so that 
AWACS is fully funded. This is waste- 
ful of taxpayers dollars for the planes 
may never be needed. I think the gen- 
tleman made an excellent point that 
the House position would be more costly. 

Mr. PRICE. Mr. Speaker, I yield 4 
minutes to the gentleman from Michi- 
gan (Mr. Carr). 

Mr. CARR. Mr. Speaker, I am reluc- 
tantly going to vote against the confer- 
ence report and in doing so I want to ad- 
vise the membership why and advise the 
membership of the House what hap- 
pened to the amendment we added with 
respect to the COD. The COD, as Mem- 
bers will recall, is a carry-On-board 
delivery aircraft. It is a very small plane, 
but the Navy wants it to fly materiel 
and personnel between shore stations 
and aircraft carriers. They need a ca- 
pability. 

The present C-1’s are getting old. But 
the piece of equipment they were ask- 
ing for from the Lockheed Corp. was en- 
tirely too expensive. When the authori- 
zation was debated on the House floor it 
was pointed out this Navy small, slow 
COD aircraft would cost, according to 
the Department of Defense publications, 
$13.9 million per copy excluding research 
and development for the 1977 proposed 
buy of 12 aircraft. This cost compares 
with $12 million for a similar but far 
more complex US-3A antisubmarine air- 
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craft at $12.8 million for this similar size 
but very high performance F-15 fighter 
and $15 million for the much larger 
Boeing 747. That is for comparison pur- 


poses. 

The House felt this was too much to 
pay. We had a vote excluding $169.9 mil- 
lion of procurement money for this 
Lockheed US-3A. 

The Senate did not consider the COD 
on the floor. The Senate did not con- 
sider this COD position in the commit- 
tee. Our conferees went into the amend- 
ments on disagreement and fought very 
hard for the COD, and I want to com- 
mend my colleague, the gentleman from 
New York (Mr. STRATTON) , who, as Mem- 
bers will recall, argued eloquently 
against my position on the floor but de- 
fended it quite admirably in the confer- 
ence committee. But nonetheless after 
many tries the conferees on the House 
side gave up in a Solomon’s compromise 
and split the baby in half, so now we 
have six COD’s. 

If we cost that out we will find we 
have done what the gentleman from 
Alabama (Mr. Dickinson) has so elo- 
quently argued against on the House 
floor: We have pulled and stretched this 
buy out so long that now according to 
Navy figures the cost of this small, slow 
Navy cargo plane is going to be $17.5 mil- 
lion per plane or, as I inquired of the 
Lockheed Aircraft Corp., a figure by 
Lockheed of $27.8 million per plane. This 
shows how a compromise that gets peo- 
ple off the hook and solves that tough 
situation in the conference committee 
results in no compromise at all and a 
bad deal for the American taxpayer. 

On that basis, Mr. Speaker, I am going 
to have to vote against the conference 
report. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. CARR. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Mr. Speaker, I 
wonder if I might ask the distinguished 
chairman of the Armed Services Com- 
mittee, who said he felt constrained to 
maintain the House position with respect 
to the B-1, why in the end he yielded on 
the House position with respect to the 
COD and the AWACS. I wonder if the 
gentleman could explain those seeming 
inconsistencies. 

Mr. PRICE. Mr. Speaker, if the 
gentleman will yield, the gentleman has 
been around long enough to know in the 
conference there is always a compro- 
mise. 

Mr. SEIBERLING. But the compro- 
mises always seem to end up costing the 
taxpayers more money. 

Mr. Speaker, I yield 4 minutes to 
the gentleman from New York (Mr. 
DOWNEY). 

Mr. DOWNEY of New York. Mr. 
Speaker, we have debated at some length 
the merits and demerits of the various 
major weapon systems. We have gone 
into some detail about the B—1 bomber, 
the AWACS, and the various tactical 
fighter aircraft we are producing in this 
bill; but one thing that we have not 
spent a great deal of time on and, it is 
actually the largest section of this or 
any other major authorization bill of the 
last few years, I am speaking of man- 
power costs. 
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Mr. Speaker, while this bill does not 
deal directly with manpower costs it does 
deal with it indirectly, over 53 percent 
of our defense expenditures are for man- 
power cost. Our biggest concern, should 
be the cost of military retirement. 

In fiscal year 1976, we will spend ap- 
proximately $7.4 billion for retirement. 

In fiscal year 1977, we will be spend- 
ing $8.4 billion on retirement. 

If the problems of New York City have 
taught us anything, it is the city’s pro- 
fligacy with its retirement system that, 
in part, has caused a great deal of its 
trouble. 

I submit to the membership that if we 
do not take a very hard look at the non- 
contributory portion of the military re- 
tirement and the 20-year retirement 
system, we will have by 1990 a $15 billion 
retirement cost and by the year 2000 a 
$22 billion retirement cost, which is 
something this country cannot afford. 

Mr. Speaker, I think it is time the 
committee addressed itself to this very 
important question, and the whole ques- 
tion of the escalating cost of military 
manpower. 

Mr. PRICE. Mr. Speaker, I yield 5 
minutes to the gentleman from New York 
(Mr. STRATTON) . 

Mr. STRATTON. Mr. Speaker, I just 
want to respond to some of the com- 
ments that have been made with respect 
to this conference. It is easy, of course, 
for those who were not in the conference 
to talk about how the House gave up so 
easily to the Senate. The fact of the 
matter is that we cannot have a con- 
ference unless we have some give and 
take. Actually, before going very far in 
this conference we had to set a number 
of priorities. We had to decide what were 
those items where we felt we would be 
able to maintain our position and what 
were those areas where we felt we would 
find it difficult to persuade the Senate 
to back down. And then we had to match 
those considerations against the major 
priorities that we felt were most impor- 
tant in this particular bill. 

Nobody, as has already been said, is 
completely satisfied with any conference 
report. That certainly is true in my own 
case. I fought very strongly to retain 
the House language on the commissaries, 
for example, which the gentleman from 
Virginia (Mr. WHITEHURST) has referred 
to. While we avoided language that 
could have been very damaging, we did 
not come out with as strong a position as 
I would have liked; but the other body 
was absolutely adamant on this matter 
and we knew that the House Committee 
on Appropriations had already put the 
money in for commissaries; so we felt 
that even if our language was not as 
strong as we would have liked, the com- 
missaries would still be protected. 

Second, as I have already indicated to 
the gentleman from Maine (Mr. COHEN), 
I fought very strongly to include in the 
bill an indication of the fact that al- 
though we are all interested in standard- 
izing our weapons in NATO and helping 
our NATO allies pick up some of the 
procurement. Of these weapons, we can- 
not, obviously, opt for giving our troops 
inferior material and we cannot go on 
record in favor of creating unemploy- 
ment in the United States. We made 
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some progress, but not as much as the 
House conferees would have liked. 

One of the amendments where I spent 
most of my own time attempting to de- 
fend the position of the House, as the 
gentleman from Michigan (Mr. Carr) 
has already indicated, was the elimina- 
tion of the COD, US-3A aircraft for the 
Navy. 

I had originally opposed that position 
on the House floor, but the House spoke 
very overwhelmingly, and so when we 
went to conference all the conferees 
fought valiantly to preserve the House 
position. I would like to advise the Mem- 
bers of the House that on this particular 
item the Navy undertook a massive cam- 
paign—both the Navy and the White 
House. They must have been on the tele- 
phone, sending up representatives; they 
were out in the hall twisting arms, all to 
insist that they wanted the COD air- 
craft. They had to have the COD air- 
craft, they said, and they did not care 
what happened to the A-6. 

‘To me—and I have been a Navy parti- 
san for a long time—it was a little in- 
credible to hear that the Navy said that 
they did not care what happened to a 
fighter aircraft, the only all-weather 
fighter aircraft being built today in the 
free world, but had to get a slick plane 
to fly the admirals out to sea so that they 
can land comfortably on the carriers, and 
occasionally take out some cargo too, al- 
though the US-3 is not big enough to 
carry an aircraft engine. 

The only reason the House conferees 
gave up our position was that this cam- 
paign was so effective that the conferees 
on the Senate side had become complete- 
ly adamant, and I might say that even 
some of those on the House side were be- 
ginning to waiver a bit. 

We even received, Mr. Speaker, a let- 
ter from the Deputy Secretary of De- 
fense—which I thought was highly im- 
proper—saying that if the conference 
put in any money for the A-6 aircraft 
and none for the COD, he would refuse 
to build the A-6. He just would not spend 
that money, he said. Apparently, the 
Deputy Secretary of Defense has not read 
the Congressional Budget and Impound- 
ment Act because he does not have that 
authority, and neither does the Presi- 
dent of the United States. 

But, rather than see the House posi- 
tion lost entirely, Mr. Speaker—and we 
recognized that we were in danger of 
losing our position entirely—we finally 
decided to split the difference and au- 
thorized half of the A-6’s authorized by 
the House and half the COD’s author- 
ized by the Senate. Since once again the 
House Appropriations Committee had 
not put in any money for the COD’s, even 
though our conference report author- 
ized them we did not believe the chances 
were very good that they would ever get 
funded anyway. So, that is the picture. 

Now the gentlewoman from Colorado 
(Mrs. SCHROEDER) wanted to know a 
moment ago whether there was any jus- 
tification from the Air Force for the pur- 
chase of any of the AWACS aircraft. 

The SPEAKER pro tempore. The time 
of the gentleman from New York has 
expired. 

Mr. PRICE. Mr. Speaker, I yield 1 ad- 
ditional minute to the gentleman from 
New York. 
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Mr. STRATTON. The Air Force ad- 
vised us in the course of this conference 
that when we talk about NATO, we are 
talking about American air power. 
NATO’s air force, after all, is based 
largely on American air power. So if 
NATO goes to war, American air power 
is going to go to war. The Air Force tells 
us that they need 10 AWACS aircraft to 
provide the coverage for American air 
operations in the European theater in 
the event of war. They need a total of 25 
AWACS aircraft to provide combat pro- 
tection and control throughout the world 
areas as a Whole where the Air Force may 
become engaged. So we did set an an- 
swer to that question. There was just no 
doubt about this need in having the 
needed American AWACS aircraft avail- 
able for our own forces in the sector of 
their own operations, regardless of 
whether any NATO allies also decide to 
purchase the AWACS for use in their 
own air forces. 

So, Mr. Speaker, I believe all the 
points mentioned by our colleagues were 
in fact fully considered in the confer- 
ence, and your conferees believe we got 
the ‘best possible result for the country 
as well as for the original House position. 

Mr. PRICE. Mr. Speaker, I yield 2 min- 
utes to the gentleman from IIlinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Speaker, I wish to 
congratulate the gentleman from New 
York (Mr. Dowxxr) on his very timely 
warning to all of us about the magnitude, 
the financial burden, represented by 
Federal retirement—not only military, 
but civilian as well. I rejoice that some- 
thing is being Gone about the 1-percent 
add-on, but that is only a partial 
answer. 

If there is time, I would appreciate a 
response from any member of the com- 
mittee as to what is being done in order 
to review retirement policy in order to 
reduce this burden in the future. 

Mr, STRATTON. Mr. Speaker, if the 
gentleman will yield, first of all, the 
money for retirement is not in this par- 
ticular bill, although the elimination of 
the 1-percent kicker was included. The 
Military Compensation Subcommittee of 
the House Armed Services Committee, of 
which I have the honor to be chairman, 
has been considering this matter very 
seriously, 

Once the procurement legislation is 
passed, we intend to look into the Retire- 
ment Modernization Act, which will be 
addressed to exactly the point the gen- 
tleman refers to. 

Mr, FINDLEY. I thank the gentleman. 

Mr. BENNETT. Mr. Speaker, I rise in 
support of the conference report on H.R. 
12438. 

Concerned as we all should be about 
the status of our Navy's ships, we were 
able to come out of this conference with 
the following additions to the Navy over 
the Senate’s position: 

Two extra SSN 688’s—nuclear powered 
attack submarines; 

Long lead for one aircraft carrier; and 

Long lead for the conversion of the 
Long Beach as the prototype nuclear 
powered strike cruiser. 

The total Navy shipbuilding program 
for fiscal year 1977 as approved by the 
conference amounts to $6.655 billion. It 
provides for 17 ships, 1 long lead time 
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for another ship, and 2 conversions. This 
is $723.3 million below the House posi- 
tion and $678.0 million above the Senate. 

In order to arrive at a mutually satis- 
factory program, the House very reluc- 
tantly had to drop the nuclear powered 
strike cruiser and the Senate had to 
drop the AEGIS destroyer—the DDG 47. 

This year the Seapower Subcommittee 
held hearings on 10 days and thoroughly 
went into the Naval shipbuilding pro- 
gram. We recommended, and the Armed 
Services Committee and the House ap- 
proved, a program which included the 
nuclear powered strike cruiser but not 
the AEGIS destroyer. The Senate, on the 
other hand, included the AEGIS destroy- 
er and not the nuclear powered strike 
cruiser. 

In the statement on the part of the 
managers, we state that the Armed 
Services Committee of the House and 
Senate would consider any supplemental 
request made by the President in con- 
nection with these two ships. 

In the case of the muclear powered 
strike cruiser, I am already convinced 
that we need this kind of a ship. The 
United States now has fewer combatant 
ships than the Soviets. We do not ex- 
pect to gain numerical superiority at any 
time. Therefore, we must have some 
ships in which we incorporate the latest 
technology in both weapons and propul- 
sion. This technology is what gives us our 
present superiority over the Soviets. Only 
this kind of technological superiority 
will let us retain our overall superiority, 

The nuclear powered strike cruiser, 
equipped with the AEGIS antiair war- 


clear powered strike cruisers and nuclear 


powered attack submarines. Admiral 
Holloway has summed up the ability of 
this kind of task group: 

These all nuclear powered task forces have 
a unique capability in that they can be 
immediately dispatched in time of tension, 
to proceed at high speed regardiess of dis- 
tance to the scene of a crisis without pausing 
te replenish or refuel, and arrive in the ob- 
jective area ready for combat. The all nu- 
clear task force can remain in the objective 
area until the crisis has been resolved or 
the slower conventionally powered force with 
its logistic train can join up. 


of numbers of hostile platforms—aircraft, 
submarines, or surface ships—and in terms 
of the most advanced naval weapons tech- 
nology—the cruise missile. 


In addition, there is an independent 
role for the nuclear-powered strike 
cruiser to play. Again, I quote from Ad- 
miral Holloway: 

Beyond our requirement for the strike 
cruiser as a component of an all-nuclear car- 
rier task force, there is also a meed for highly 
capable major surface combatants in our 
Navy to fulfill the requirements of main- 
taining maritime superiority against the 
Soviet Navy, which is growing in capability 
in all areas of naval warfare—surface, air, 
and submarine. Therefore, strike cruisers 
will operate in areas of the world’s oceans 
where U.S. Naval presence is required else- 
where. The strike cruiser is designed to do 
this. 


He sums up the need for the cruiser 
in this manner: 
As the most modern and capable surface 
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ship afloat, the strike cruiser is capable of 
engaging and destroying hostile threats to 
our continued free use of the seas—either 
as a major component of the most powerful 
naval tactical unit ever assembled, the all- 
nuclear powered task force, or operating in- 
dependently in the remote areas of the 
world's oceans. 

With respect to the AEGIS destroyer, 
the DDG 47, the doubts about this ship 
which were first generated by seeing how 
much equipment had been awkwardly 
“shoe horned” into the existing DD 963 
hull, have been recently confirmed by a 
Navy report showing just how vulner- 
able this ship is. I can recognize the 
need for a conventionally powered plat- 
form with the AEGIS system on it, as a 
conventionally powered ship to run with 
other conventionally powered carriers 
and ships. 

However, I believe that it should be 
designed on the basis of military needs— 
not have its design primarily governed 
by political considerations. I strongly 
recommend that the Navy start on a re- 
design of this ship and then come in for 
approval of its construction. In any 
event, the construction of the conven- 
tionally powered AEGIS ship should fol- 
low the construction of the nuclear pow- 
ered ship—or at least parallel it. This is 
so because it furnishes us the particular 
nuclear strike force capability lacking in 
the DDG scenario. 

In summary, Mr. Speaker, I believe 
that we have achieved the best ship- 
building program possible at the mo- 
ment. I regret very much that the great 
thrust forward that the House hoped to 
provide for an outstanding Navy was 
not achieved to this time. I urge the 
President to come forward with a posi- 
tive program for improving the Navy. 
If he does, I hope the House, the Senate, 
and the conferees will be able to ap- 
prove a good program. The Navy needs a 
strong positive program now. 

Mr. Speaker, I include the entire letter 
from Admiral Holloway at this point in 
the RECORD: 

JUNE 15, 1976. 

Hon. CHARLES E. BENNETT, 

Chairman, Seapower Subcommittee of the 
House Armed Services Committee, Wash- 
ington, D.C. 

Dran Mn. BENNETT: You have asked me for 
the Navy's rationale in support of the strike 
cruiser. In this letter I would like to ex- 
plain the basis for our requirement for the 
strike cruiser in terms of its capabilities, 
which include the AEGIS anti-air warfare 
system with associated SM-2 surface to air 
missiles, the HARPOON and TOMAHAWK 
anti-ship missiles, the lightweight eight inch 
caliber gun with extended range guided 
projectiles, the passive towed array sonar 
(TACTASS), the SQS-53 active sonar, heli- 
copter/VSTOL aviation facilities, ballistic 
protection and nuclear propulsion. 

As background, let me point out that the 
Navy plans to operate its nuclear powered 
ships in integrated task groups, each con- 
sisting of a carrier, cruisers, and submarines. 
These task groups will represent the most 
powerful naval tactical units afloat. With 
three of these task forces in the Atlantic 
Fleet for example, one combat ready all- 
nuclear task force can be kept forward de- 
ployed overseas at all times, a second ready 
force would operate from U.S. east coast 
bases and available for rapid deployment or 
reinforcement, while the third task force is 


undergoing routine material preventive 
maintenance, 


These ali nuclear powered task forces have 
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a unique capability in that they can be im- 
mediately dispatched in time of tension, to 
proceed at high speed regardless of distance 
to the scene of a crisis without pausing to 
replenish or refuel, and arrive in the objec- 
tive area ready for combat. The all-nuclear 
task force can remain in the objective area 
until the crisis has been resolved or the 
slower conventionally powered force with its 
logistic train can join up. 

Nuclear powered task forces are expected 
to face the most severe threats, both in terms 
of numbers of hostile platforms—aircraft, 
submarines, or surface ships—and in terms 
of the most advanced naval weapons tech- 
nology—the cruise missile. 

The all-nuclear powered task forces must 
be equipped with the AEGIS system because 
of their exposure to the highest level of 
threat. The introduction of the AEGIS sys- 
tem into the fleet is imminent. It will permit 
naval forces to defeat large numbers of so- 
phisticated air weapons systems including 
cruise missiles. To maintain the advantage 
of an all-nuclear task force the cruisers in 
which AEGIS is installed must also be nu- 
clear powered. The additional weapons suite 
in the strike cruiser further adds flexibility 
to the carrier and its task force by comple- 
me the carrler's weapons systems both 
offensively and defensively. Thus, there is a 
firm mt for a nuclear powered 
AEGIS ship which has become known as the 
strike cruiser. 

Beyond our requirement for the strike 
cruiser as a component of an all-nuclear car- 
rier task force, there is also a need for highly 
capable major surface combatants in our 
Navy to fulfill the requirements of main- 
taining maritime superiority against the 
Soviet Navy, which is growing in capability 
in all areas of naval warfare—surface, air, 
and submarine. 

The major surface combatants, along with 
the carrier, are the only ships which can 
pose a credible and visible threat to Soviet 
forces, with their strong capability in each 
of the warfare areas of anti-air, anti-surface 
and anti-submarine. With carrier force 
levels diminishing to twelve deployable car- 
riers, the major surface combatants must 
take over some of the sea control responsi- 
bilities previously handled by a larger force 
of carriers against a smaller and less capable 
Soviet Naval threat. Therefore, strike cruisers 
will operate in areas of the world’s oceans 
where US. Naval presence is required to pro- 
tect our interests and conduct naval warfare 
when carrier forces are required elsewhere. 
The strike cruiser is designed to do this. 

In simplest terms the strike cruiser is the 
most advanced iteration of the class of war- 
ships designed as surface combatants, in- 
corporating the most advanced elements of 
modern naval weapons technology: phased 
array radars, automatic detection, tracking 
and engagement systems, anti-air missiles, 
anti-ship missiles, anti-submarine detection 
arrays, lightweight major caliber guns and 
nuclear propulsion. 

As the most modern and capable surface 
ship afioat, the strike cruiser is capable of 
engaging and destroying hostile threats to 
our continued free use of the seas—either 
as a major component of the most powerful 
naval tactical unit ever assembled, the all- 
nuclear powered task force, or operating in- 
dependently in the remote areas of the 
world's oceans. 

The nation needs the strike cruiser to ful- 
fill its plans to maintain maritime superi- 
ority over the growing Soviet threat. It will 
be a multi-purpose, offensively oriented, sur- 
vivable, and essential component of our fleet 
of the future. 

Sincerely, 
J. L. Hor WAY III. 
Admiral, U.S. Navy. 


Mr. MONTGOMERY. Mr. Speaker, I 
take this opportunity to commend the 
House conferees on a job well done. Of 
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course, there are some things in the bill 
I would have preferred to be more and 
some less. But I know of the tough nego- 
tiating that took place and I realize you 
have to compromise. 

There was language in our bill that 
directed the Defense Department to come 
to the Congress and tell us of any major 
training changes in the services or com- 
bining of training. This wording has been 
put in the final report but I would have 
preferred it to stay in the bill. 

I am pleased with the section pertain- 
ing to the National Guard and Reserve. 
The strength levels of the Guard and 
Reserve should be increased instead of 
being reduced. Incentives should be given 
instead of the Defense Department pro- 
posing cutbacks such as cutting back on 
the number of drills a guardsman can 
make each year. 

The best buy for the taxpayer is a 
strong Guard and Reserve. We should 
encourage the Guard and Reserve to 
grow. 

Ms. ABZUG. Mr. Speaker, for all the 
recent talk of scandals in the Congress, 
this $32.5 billion contained in the con- 
ference report strikes me as one of the 
most scandalous authorizations this 
House has ever made. 

It involves an enormous waste of tax- 
Payers dollars because many of the 
weapons systems authorized, including 
the B-1 bomber, are exotic items which 
add nothing to our Nation’s defense. 

It involves deals made without ade- 
quate public debate. A perfect example 
is the $317 million set aside for produc- 
tion of the Minuteman III missile and 
the MK12A warhead. This House never 
had the chance to discuss this abso- 
lutely redundant production order be- 
cause President Ford asked for it in a 
supplemental request after we had con- 
cluded deliberations on the authoriza- 
tion bill. In prior bills, there has never 
been any production authorization for 
this counterforce or first-strike warhead; 
yet now we find it included in the con- 
ference report solely because the other 
body included it. Nothing could be more 
undemocratic. Perhaps we should pass a 
reform requiring the Defense authoriza- 
tion bill to be considered only after the 
Presidential primaries have finished, and 
in that way we might avoid another use- 
less request like the Minuteman III. 

It involves Pentagon cash-outs, be- 
cause billions of dollars remain unex- 
pended in the Pentagon accounts and 
this bill will only add to the problem of 
unexpended funds. This report provides 
over $1 billion for cost overruns in the 
Navy shipbuilding program. 

It involves seduction—not of one sex 
by the other, but of the public and Con- 
gress by the Pentagon public relations 
campaign which has created a fifties- 
type scare of the Soviet threat far out of 
proportion to the facts. 

So I hope we can focus attention on 
the biggest and most expensive items of 
scandal today—the Pentagon boon- 
doggle which is wasting billions of the 
taxpayers dollars when we need these 
funds to improve the social conditions of 
our society. 

Mr. PRICE. Mr. Speaker, I move the 
previous question on the conference 
report. 

The previous question was ordered. 
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MOTION TO RECOMMIT OFFERED BY 
MR. WHITEHURST 

Mr. WHITEHURST. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the conference 
report? 

Mr. WHITEHURST. 
Speaker. 

The SPEAKER pro tempore, The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. WHITEHURST moves to recommit the 
conference report on the bill H.R. 12438 to 
the committee of conference. 


The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. ADDABBO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. ADDABBO) 
objects to the vote on the ground that a 
quorum is not present and makes the 
point of order that a quorum is not 
present. 

Evidently a quorum is not present. 

PARLIAMENTARY INQUIRY 


Mr. RHODES. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. RHODES. Mr. Speaker, I did not 
see the gentleman on his feet when the 
Chair announced the vote. If the gentle- 
man was on his feet, then of course the 
ruling of the Chair is very proper. 

The SPEAKER pro tempore. The gen- 
tleman was on his feet, walking down the 
aisle, seeking recognition, and the Chair 
did not understand the gentleman’s point 
of order. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 112, nays 298, 
not voting 22, as follows: 


[Roll No. 492] 


I am, Mr, 


Ec 
Edgar M 
Edwards, Calif. 


Patterson, 

< Calif. 
Burton, Phillip Hechler, W. Va. Pattison, N.Y. 
Carr Holt 1 
Chisholm Holtzman 

a Hughes 

Jacobs 
Johnson, Colo. 
Kastenmeier 


Ryan 
St Germain 
Sarasin 


Scheuer 
Schroeder 
oe 


harp 
Solarz 
Spellman 
Stanton, 

James V. 
Stark 


Abdnor 
Adams 
Alexander 
Allen 
Ambro 
Anderson, 

Calif. 
Anderson, Il. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Armstrong 


Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 
Davis 

de la Garza 


y 
Ford, Mich, 


Vander Veen 
Vanik 
Waxman 
Weaver 


NAYS—298 


Fountain 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Haley 
Hall, III. 
Hall, Tex. 
Hamilton 


Heckler, Mass. 
Hefner 
Hicks 
Hightower 
Hillis 
Holland 
Horton 
Howard 
Howe 
Hubbard 
Hungate 
Hutchinson 
Hyde 

Ichord 
Jarman 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Jordan 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 


Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Levitas 
Litton 
Lloyd, Calif. 
Lloyd, Tenn. 


Miller, Ohio 
Mills 

Minish 

Mink 
Mitchell, N.Y. 
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Whalen 
Whitehurst 
Wirth 


Wolff 
Yates 
Young, Ga. 


Mollohan 
Montgomery 
Moore 
Moorhead, 
Calir. 
Moorhead, Pa. 
Morgan 
Moss 
Mottl 
Murphy, Ul. 
Murphy, N.Y. 
Murtha 
Myers, Ind, 
Myers, Pa. 
Natcher 


O'Brien 
O'Hara 
O'Neill 
Patten, N.J. 
Paul 


Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 
Rostenkowski 
Roush 


Rousselot 
Runnels 
Ruppe 
Santini 
Sarbanes 
Satterfield 
Schneebeli 
Schulze 
Sebelius 


Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thone 
Thornton 
Traxler 
Treen 
Ullman 
Van Deerlin 
Vander Jagt 
Vigorito 
Waggonner 
Walsh 


June 30, 1976 


Wilson, Tex. 

Winn 

Wydler 

Wylie 

Yatron 

Young, Alaska 
NOT VOTING—22 

Helstoski Peyser 

Henderson Riegle 

Hinshaw Stuckey 

Jones, Ala. Symington 

Karth Teague 

McDade Wright 

Mineta 

Passman 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Helstoski for, with Mr. Dent against. 

Mr. Conyers for, with Mr. Brooks against, 


Until further notice: 
Mr. Evins of Tennessee with Mr. Hays of 
Ohio. 
Mr, 
Mr. 
Mr. 
Mr. 
Mr. 


Wampler 
White 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, C. H. 


Young, Fla. 
Young, Tex. 
Zablockt 
Zeferetti 


Brooks 
Conyers 
Dent 
Dickinson 
Esch 

Evins, Tenn. 
Hays, Ohio 
Heinz 


Henderson with Mr. Jones of Alabama. 
Mineta with Mr. Karth. 

Stuckey with Mr. Riegle. 

Passman with Mr. Teague. 

Symington with Mr. Wright. 

Mr. Peyser with Mr. Dickinson. 

Mr. Heinz with Mr. McDade. 


Mrs. COLLINS of Illinois and Messrs. 
BEARD of Rhode Island, RUSSO, OBEY, 
MOAKLEY, WAXMAN, YOUNG of 
Georgia, and GUDE changed their vote 
from “nay” to “yea.” 

Mrs. FENWICK, Mr. HANNAFORD 
and Mr. SKUBITZ changed their vote 
from “yea” to “nay.” 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. WHITEHURST. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 339, nays 66, 
not voting 27, as follows: 


[Roll No. 493] 
YEAS—339 


Abdnor Brinkley 
Adams Brodhead 
Addabbo Broomfield 
Alexander Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Butler 

Byron 

Carney 

Carter 
Chappell 


The 


Davis 
de la Garza 


Anderson, III. 
Andrews, N.C. 


Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Daniels, N.J. 
Danielson 


Beard, Tenn. 
Bell 

Bennett 
Bergland 
Bevill 

Biaggi 
Biester 
Blanchard 


Evans, Colo. 
Evans, Ind. 


Brademas 
Breaux 
Breckinridge 


Ford, Tenn, 
Fountain 
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Calif. 
Moorhead, Pa. 


Steiger, Ariz. 


Steiger, Wis. 
Stephens 
Stratton 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Wampler 
Waxman 


Whitehurst 
Early Young, Ga. 
Edwards, Calif, Pattison, N.Y. 


Forsythe Rangel 
NOT VOTING—27 


Conyers Dickinson 
Dent Esch 


Brooks 
Cederberg 
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Passman 
Peyser 
Riegle 
Santini 


Stuckey 
Sullivan 
The Clerk announced the following 


pairs: 
On this vote: 
Mr. Dent for, with Mr. Helstoski against. 
Mr. Brooks for, with Mr. Conyers against. 


Until further notice: 

Mineta with Mr. McDade. 

. Jenrette with Mr. Jones of Alabama. 

Santini with Mrs. Fenwick. 

. Riegle with Mr. Hall of Texas. 

. Symington with Mr. Dickinson. 

. Henderson with Mr. Karth. 

. Evins of Tennessee with Mr. Esch. 

. Stuckey with Mr. Hays of Ohio. 
Mrs. Sullivan with Mr. Cederberg. 
Mr. Passman with Mr. Heinz. 


So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. PRICE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
conference report just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Illinois? 

There was no objection. 


CONFERENCE REPORT ON S. 586, 
COASTAL ZONE MANAGEMENT 
ACT AMENDMENTS OF 1976 


Mr. MURPHY of New York. Mr. 
Speaker, I call up the conference report 
on the Senate bill (S. 586) to amend the 
Coastal Zone Management Act of 1972 
to authorize and assist the coastal States 
to study, plan for, manage, and control 
the impact of energy facility and re- 
source development which affects the 
coastal zone, and for other purposes, and 
ask unanimous consent that the state- 
ment of the managers be read in lieu of 
the report. 
ae Clerk read the title of the Senate 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
— n of the House of June 24, 

Mr. MURPHY of New York (during 
the reading). Mr. Speaker, I ask unani- 
mous consent to dispense with further 
reading of the statement. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. MURPHY) 
will be recognized for 30 minutes, and 
the gentleman from Delaware (Mr. 
pu Pont) will be recognized for 30 
minutes. 
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Mr. MURPHY of New York, Mr. 
Speaker, I yield such time as she may 
consume to the gentlewoman from Mis- 
souri (Mrs. SULLIVAN) . 

Mrs. SULLIVAN. Mr. Speaker, it is 
with pleasure that I bring before the 
House today the report of the commit- 
tee of conference on S. 586, the Coastal 
Zone Management Act Amendments of 
1976. 

What we bring to you today is a care- 
fully worked-out measure that, by and 
large, holds to the position of the House 
adopted by a 370 to 14 vote on March 11. 
Since that vote, the members of the con- 
ference committee and staff have worked 
continuously to perfect a measure which 
not only balances the bills adopted by 
both the House and Senate, but also in- 
corporates some of the suggestions made 
by Representatives of the administration. 

This three-way discussion made the 
process of perfecting this measure more 
time consuming than usual. We all felt 
it worthwhile, however, to bring to you 
a measure today which we can say is a 
true product of Congressional initiative 
and, at the same time, one which will be 
acted on favorably by the White House. 
We have had assurances on this latter 
point, Mr. Speaker, based on the ac- 
commodations which the conferees were 
willing to make towards the viewpoint 
of the representatives from the Depart- 
ment of Commerce and the Office of 
Management and Budget. 

We took time because of the critical 
importance of this legislation. We must 
expand our domestic supply of oil and 
gas, which effectively means we must tap 
new offshore fields around the conti- 
nental United States. At the same time— 
and this is something we should not lose 
sight of—we must see to it that the 
coastal zone management program 
succeeds 


At stake in this program is whether or 
not we as a nation are going to protect 
our coasts for future generations or 
whether we are going to let future devel- 
opment in the coasts take place in a 
haphazard and damaging fashion. 

The coastal zone program is a pioneer- 
ing effort to bring about a system of ra- 
tional management of a resource of 
incalculable value—the coastal lands and 
waters of this Nation. A successful 
coastal zone program will be good for 
business. It will allow companies to know 
where they can locate plants and busi- 
nesses in the coast. A successful coastal 
zone program will protect the public 
interest. It will mean especially valuable 
coastal areas will be set aside for limited 
or no development, as appropriate. Local 
communities will remain in basic con- 
trol over the use of property within their 
jurisdiction, but consideration will be 
given to broader regional and State in- 
terests as well. If this program succeeds 
it will be of immense value to present 
and future generations. 

I want us to keep in mind what we are 
doing with this legislation. We are, as the 
conference report states: 

To improve coastal zone management in 
the United States, and for other purposes. 

We provide numerous improvements to 
the coastal zone program. My col- 
leagues will detail some of these for you. 
Basically, we are extending the life of 
this vital program, adding a new interim 
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phase between the time a State prepares 
its coastal program and the time it is 
ready to put it into operation, coastal 
planning and increasing the Federal 
matching share and funding levels, 
among other things. 

The major new element, of course, is 
the coastal energy impact program. The 
total authorized for this new feature of 
coastal management is $1.2 billion over 
10 years, in the form of loans, grants and 
bond guarantees. You will also hear in 
detail from others about the various 
components of this impact program. 

Let me state two essential principles 
guiding us in the development of the 
energy impact program. One, we see it as 
responsive to the legitimate complaints 
and suggestions from coastal States and 
communities faced with the responsibil- 
ity for producing needed new energy. 
Some coastal areas will be able to absorb 
a major new industry such as that asso- 
ciated with offshore oil and gas produc- 
tion; others, particularly rural areas, 
will not. It is to aid these latter areas 
particularly that we have designed a bal- 
anced package of assistance. In doing so 
we will take a long step toward enabling 
this country to improve its posture with 
regard to self-sufficiency in energy. 

The second major point is this. We 
are united in our belief that a coastal 
energy impact program must be admin- 
istered by and in the context of the 
coastal zone management program. To 
have administration of the impact pro- 
gram separate from that of the coastal 
zone office in the National Oceanic and 
Atmospheric Administration would en- 
danger the coastal zone program and vi- 
olate the aim of Congress in this regard. 
What we anticipate is a separate admin- 
istrative apparatus within the coastal 
zone offices here in Washington and in 
the various States. It would be folly for 
Congress to make it a requirement that 
a State participate in coastal zone man- 
agement in order to be eligible for energy 
impact assistance and to then turn 
around and see the programs admin- 
istered in different offices. 

The clear intent of Congress in S. 586 
is to improve the ability of the State 
coastal zone management efforts to meet 
today’s challenges represented by the 
need to use additional areas of the coasts 
for our energy needs. We in no way in- 
tend to see our real and great energy 
needs displace or supplant coastal zone 
management. Quite the contrary. We in- 
tend to fit our short-term energy needs 
into the context of long-range coastal 
zone management programs, thereby as- 
suring preservation and sound develop- 
ment of this Nation’s coastal areas. I urge 
the support of my colleagues on this im- 
portant legislation. 

Mr, MURPHY of New York. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, before us today is one of 
the most significant pieces of legislation 
which the House has—or will consider— 
in the 94th Congress. The Coastal Zone 
Management Act Amendments of 1976 
was overwhelmingly supported by this 
body when it was considered after com- 
ing from the Merchant Marine and Fish- 
eries Committee. On March 11, we ap- 
proved the bill by a 370 to 14 margin. 
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After nearly 4 months of work in con- 
ference with the Senate, I am pleased 
to be able to report to the House that 
we have fashioned a bill which main- 
tains the integrity of the House position 
on practically all of the issues. 

S. 586 was unanimously approved by 
the Senate yesterday. Today, I urge your 
support for this bill so that we may get a 
Presidential signature as soon as possible 
and thus allow the Department of Com- 
merce’s National Oceanic and Atmos- 
pheric Administration to begin the im- 
portant work of implementation. The 
Office of Management and Budget and 
the Department of Commerce have indi- 
cated their intentions to recommend to 
re President that he sign this legisla- 
ion. 

The bill which is before you now will 
greatly assist in expediting the explora- 
tion and development of our Nation’s off- 
shore oil and gas resources. It will do 
this by providing coastal States with a 
strengthened coastal zone management 
program and the necessary financial as- 
sistance to plan for and ameliorate any 
adverse impacts which occur as a result 
of energy activity in or affecting their 
coastal areas. 

The basic premise on which this legis- 
lation was developed is that energy de- 
velopment and environmental protec- 
tion are not mutually exclusive cate- 
gories. 

Rather, through strong planning ef- 
forts and sound principles of manage- 
ment, this Nation can, and will, achieve 
greater production of domestic sources 
of energy while, at the same time, pro- 
tect the valuable environmental re- 
sources which are also vital to our 
well-being. 

This takes a delicate balance between 
the pursuit of energy independence and 
the protection of ecological resources. It 
is such a balance which the Congress 
sought in 1972 when it passed the basic 
Coastal Zone Management Act. Although 
not funded until well into 1973, this 
voluntary, federally assisted, State- 
administered program enjoys full par- 
ticipation among all eligible States. 
Right now, 29 of the 30 coastal States 
are engaged in developing the structure 
of their coastal management programs. 
One State—Washington—has just re- 
cently obtained approval from the Sec- 
retary of Commerce for its program and 
will be receiving Federal funds to admin- 
ister its coastal management effort. 

Built upon the excellent work being 
carried out by the States, we have fash- 
ioned a bill to update the basic act and 
further strengthen the balance which 
we are all seeking. 

It should be noted that the 1972 pro- 
gram was enacted before the full thrust 
of our energy crisis became evident. 
Clearly, obtaining a greater degree of 
energy self-sufficiency is a recognized na- 
tional objective of the highest impor- 
tance and priority. 

Yet recent statistics indicate that we 
continue to move away from that self- 
sufficiency. For example, for the week 
ending June 11, 1976, we imported 6.23 
million barrels of crude oil per day. This 
is the highest level of such imports ever. 

This trend must be reversed. Con- 
tinued susceptibility to political black- 
mail from foreign oil-producing nations, 
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rising levels of inflation caused by the 
high cost of energy, and a serious dis- 
tortion of our balance of payments are 
just some of the consequences of our 
heavy dependence on the foreign energy 
market. 

As chairman of the House Ad Hoc 
Select Committee on the Outer Continen- 
tal Shelf—OCS—I have become acutely 
aware of the potential importance of this 
Nation’s offshore oil and gas reserves. Of 
all domestice oil and gas produced, some 
17 percent now comes from the Conti- 
nental Shelf.. However, the prospects are 
that the U.S. Continental Shelf can be 
the largest domestic source of oil and gas 
between now and the 1990’s. 

At the same time, I have also become 
aware of the concerns of the coastal 
States about the onshore impact of this 
offshore development. Our OCS commit- 
tee heard testimony from approximately 
one-third of the Governors of the coastal 
States of this country. 

Not one wanted to stop our offshore 
efforts to develop these important re- 
sources. Yet they all noted their appre- 
hension about the population explosion 
caused by this energy activity, the neces- 
sity for planning, and for new public 
facilities and services, and the need for 
Federal aid to assist in balancing our 
environmental values and energy needs. 

The bill which has come out of our 
conference committee goes a long way 
in meeting these requests of the coastal 
States. Built upon their coastal man- 
agement work already underway, the 
States will be eligible to receive financial 
assistance, through loans, bond guaran- 
tees, and grants, to address themselves 
to the impacts on their fragile coastal 
areas. 

The coastal energy impact program, 
which is the heart of this legislation, con- 
tains a total authorization of $1.2 billion 
over a 10-year period; $800 million of 
this is in the form of loans and Federal 
guarantees of State and local bonds. Ex- 
cept for those cases in which the State 
or local government, through no fault of 
its own, cannot pay for the public facili- 
ties or public services required or the 
environmental costs incurred, the Fed- 
eral Government will be paid back for 
its investment. What we have structured 
is a program in which needed front- 
end capital is made available to States 
affected by energy activity—but a pro- 
gram which is also fiscally responsible. 

This impact program involves more 
than providing for OCS exploration and 
development pressures on the coastal 
zone. Any energy activity, which by its 
very nature and technical requirements, 
must be carried out along the coast, is 
also included. In other words, activities 
involving the transportation, storage, or 
conversion of liquefied natural gas, and 
the transportation of oil, natural gas and 
coal, are within the program, For exam- 
ple, the impacts from the operation of a 
deepwater port would be eligible for im- 
pact assistance, as well as the increased 
demands on the Great Lakes States for 
the transportation of coal. 

Although the coastal energy impact 
program in this legislation has received 
the most attention, I would like to note 
that the bill also makes a number of sig- 
nificant and strengthening changes in 
the basic coastal zone management act. 
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Existing authorizations are increased 
and extended, matching funds for as- 
suring access to public beaches are pro- 
vided, interstate coordination and coast- 
al management research and training are 
funded, local governments are provided 
further protections, the Federal share of 
development and administrative grants 
is increased from 6624 percent to 80 per- 
cent, and a new interim period allowing 
the States to move more smoothly from 
planning to administration is estab- 
lished. 

Consequently, this legislation does not 
only address the energy problem. It also 
reinforces and strengthens the basic 
program, while, at the same time, pro- 
vides protection for the enormous en- 
ergy-related pressures which are occur- 
ring, and will continue to occur, along 
our Nation’s coasts. 

Finally, I would like to note that this 
Congress has been criticized for not 
doing enough in the field of energy. S. 
586 is, in part, an answer to those criti- 
cisms. When this bill is signed into law, 
our OCS activity will be expedited by 
a new spirit of cooperation between the 
Federal Government and the States, 
Congress has shown, through the devel- 
opment of this legislation, that it can 
be responsive to both the energy and en- 
vironmental needs of this Nation. And, 
I can assure you, that we will continue 
to be responsible in other energy-related 
areas also. 

I would like to take this opportunity 
to thank my colleagues on the Merchant 
Marine and Fisheries Committee—and 
those who participated in our conference 
committee—for their diligence and in- 
terest in this significant legislation, In 
particular, I would like to thank our 
chairman, LEE SULLIVAN, who will be 
leaving the Congress at the end of this 
session. All of us on the Merchant Ma- 
rine and Fisheries Committee will miss 
her legislative leadership and experience, 
and Congress will not be the same with- 
out her. 

I want to take a moment to pay spe- 
cial tribute to the efforts of a number of 
persons who have over the months 
labored to make this legislation possible. 
Mr. pu Pont has very ably represented 
the minority side during the subcommit- 
tée deliberations and later before the full 
Merchant Marine and Fisheries Commit- 
tee and during our conference discus- 
sions with the Senate. Our colleagues 
from Louisiana who have worked on this 
bill, Messrs, BREAUX and TREEN, deserve 
a word of thanks for their willingness to 
cooperate on this bill even though its 
final provisions do not contain every- 
thing they would like for their State. 

We have been ably assisted in our work 
by competent staff. I want to thank the 
members of the staff of the full Merchant 
Marine and Fisheries Committee and the 
staff of the Oceanography Subcommit- 
tee. In particular, I would congratulate 
Dr. Thomas Kitsos and Wayne Smith for 
their hard work during the last year and 
a half. 

A word of thanks also to our colleagues 
in the Senate for their perseverance. 
Senators Frrrz Holmes and TED 
Stevens have given outstanding support 
to the coastal zone program. I would also 
call attention to the contributions of 
Commerce Committee staff member John 
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Hussey on this legislation as he is about 
to leave Capitol Hill for the private 
sector. 

And finally, I would like to publicly 
thank Secretary of Commerce Richard- 
son, his assistant Frank Hodsall, and Ms. 
Joellen Murphy—no relation—of the Of- 
fice of Management and Budget for their 
cooperation in putting together a bill 
which Congress can be proud of and 
which the President will sign. Secretary 
Richardson has taken a strong personal 
interest in this bill which has helped 
bring us to this point today. 

I urge my colleagues to support the 
Coastal Zone Management Act Amend- 
ments of 1976. 

Mr. pu PONT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Chairman, the conference report 
before us today on the Coastal Zone 
Management Act Amendments of 1976 
represents the culmination of many 
months of effort by many Members of 
this House, and the final product is one 
for which we can all be justly proud and 
supportive. 

The heart of this bill is in section 308, 
the costal energy impact program, This 
program would authorize $1.2 billion over 
a period of 10 years to financially assist 
those coastal States which are or will be 
bearing the burdens of energy activity. If 
our Nation is to achieve the goal of 
energy self sufficiency, we must obtain 
the full cooperation of all of the coastal 
States. Fortunately, despite the fact that 
the States must bear one-third of the 
cost, the existing Coastal Zone Manage- 
ment Act of 1972 has been well ac- 
cepted—all 30 coastal States have chosen 
to participate in the program. Therefore, 
we have a perfect vehicle—if amended— 
to ameliorate the added burdens placed 
upon coastal States as project indepen- 
dence is achieving fruition, 

S. 586, the Coastal Zone Management 
Act Amendments of 1976, constitutes an 
amalgamation of principles adhered to 
by both Houses of Congress and the ad- 
ministration. Adopting the fully accepted 
CZMA of 1972 to provide for energy de- 
velopment, demonstrates to our coastal 
States a responsible Government com- 
mitment to protect the coastal zone—a 
Federal-State partnership made possible 
by matching grants which will seal the 
mutual understanding required to ex- 
pedite energy production and develop- 
ment. 

There are two major elements in the 
impact program adopted by the con- 
ference committee—a formula grant 
section and a loan and bond guarantee 
section. The formula grants would be 
allocated to the coastal States based on 
a carefully constructed set of criteria 
which are closely related to Outer Con- 
tinental Shelf energy activity. This 
means that the affected coastal States 
would, in fact, receive funds on an an- 
nual basis and the only Secretarial dis- 
cretion would occur after the funds were 
committed or expended. At that point, 
the respective State must show that it 
had expended or committed the funds 
received for one of the purposes as set 
forth in the bill. This particular section 
of the legislation is consistent with the 
basic principles advocated by myself and 
the other House conferees. 

Unfortunately, just hours before the 
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conference report was to be filed, a 
change was made in the formula grants 
section by a 4 to 3 vote of the House con- 
ferees. This change, had the effect of 
inserting a major discretionary element 
into an otherwise straightforward and 
uncomplicated grant provision. 

I feel that we have, in effect, robbed 
the coastal States of the one previously 
attractive feature which they overwhelm- 
ingly supported. Prior to the change, the 
States could have expended the funds 
received if they had a demonstrated need 
for public facilities and services which 
were required as a result of OCS devel- 
opment. Now they can only spend these 
funds if the Secretary first determines 
that other loan or guarantee options are 
not available to them. The loan and 
guarantee provisions in this bill are full 
of all sorts of terms and conditions to 
be established by the Secretary of Com- 
merce in order to establish eligibility 
standards for State applicants. By tying 
the formula grants to the loan section, we 
have effectively turned the automatic 
grants into a discretionary pot—to be 
administered by the Secretary at his 
pleasure. This is a much different ap- 
proach from that which the Committee 
on Merchant Marine and Fisheries 
adopted, and I am sorely disappointed 
with those House conferees who decided 
to withdraw their support for our orig- 
inally agreed-upon concept. If this bill 
becomes law, I will be closely watching 
the administration of this energy impact 
program within the Commerce Depart- 
ment. The promulgation of the rules and 
regulations which are now necessary to 
properly complement this program could 
make or break the impact assistance 
scheme which has been devised. I have 
been assured by Secretary Richardson 
that this program will be administered 
in a manner which will adequately assist 
the affected coastal States. This impact 
program can work if the Secretary does 
not promulgate overly restrictive rules 
and regulations—and I am hopeful that 
this will be the case. 

Even though I have reservations con- 
cerning the total impact program, I feel 
that the conference substitute is worthy 
of support. We have amended the origi- 
nal Coastal Zone Management Act to 
assist States in the development and im- 
plementation of their respective coastal 
Management programs, and we have 
done so in a comprehensive and re- 
sponsible manner. 

Most of the coastal States are well on 
their way in the initial development 
process and the additional elements in- 
cluded in this bill will provide the nec- 
essary boost to encourage and assist 
these States in their efforts. 

I believe that this bill represents a very 
significant and important action by this 
Congress. There has been much rhetoric 
during this past session concerning the 
best ways to deal with our Nation’s on- 
going energy crisis, but nothing much 
has been done to tackle the problems 
head on. With the passage of this bill, 
this Congress will make a major com- 
mitment toward our national goal of 
energy self-sufficiency. I urge the pas- 
sage of the conference report. 

Before closing, Mr. Speaker, I would 
like to make one comment about some 
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debates that occurred on the Senate floor 

yesterday concerning the provisions of 

this act because I think it is important 
to correct a misstatement that was made 
by the Senator from South Carolina (Mr. 

Hollis) about his interpretation of 

the bill. 

I have written a letter to Secretary 
Richardson hoping to call to his atten- 
tion this misunderstanding. 

Mr. Speaker, I ask unanimous consent 
to insert the letter in the Recor at this 
point. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Delaware? 

There was no objection. 

The letter is as follows: 

HOUSE or REPRESENTATIVES, 
Washington, D.C., June 30, 1976. 

Hon. ELLIOT RICHARDSON, 

Secretary of Commerce, The Commerce De- 
partment, Commerce Building, Wash- 
ington, D.C. 

Deag Mr. Secerrary: The Coastal Zone 

Act (S. 586) Conference Report 
will be before the House this afternoon. Iam, 
of course, in support of the legislation but 
want to clarify, for the purpose of legislative 
history, a serious misstatement of the bill's 
intent which appeared in the Senate discus- 
sion yesterday. 

On page 810931 of the June 29, 1976 Con- 
GRESSIONAL Recorp, Senator ĦHoLLINGS, refer- 
ring to the automatic formula grants of 
section 308(B) stated: 

“Proceeds or guarantees to which a state 
is entitled will not be disbursed or made un- 
til the state demonstrates to the Secretary 
that they will be used for the purpose de- 
scribed in the bill. Until such demonstra- 
tion, the proceeds of the formula grants will 
stay in the state’s account with the Secre- 
tary. ...” “Thus, the Secretary still will have 
the discretion he needs before disbursement 
to assure that the proceeds of such assistance 
will be expended for the proper purposes.” 

Neither the legislation nor the conference 
report says any such thing. The 
only has discretion to require, under section 
308(B) (5): 

“Before disbursing the proceeds of any 
grant under this sub-section to any Coastal 
state, the Secretary shall require such state 
to provide adequate assurances of being able 
to return to the United States any amounts/ 
not expended for purposes listed in section 
308(B) (4).” 

This should make it very clear that the 
states are entitled to their grants upon such 
assurances and that the Secretary has no dis- 
cretion beyond requiring certification by the 
state. Indeed, in section 308(B)(5) the lan- 
guage of the act is written in the past tense: 

(5) the Secretary, in a timely manner, 
shall determine that each Coastal state has 
expended or committed ... grants which such 
state has received. 

At an appropriate time in this afternoon's 
debate, I will insert this letter into the Rec- 
orp so that there can be no doubt that the 
Secretary does not have the discretion to 
make determinations on grant ity be- 
yond those set forth in section 308(B) (4). 

Sincerely, 
Prke S. pu PONT, 
Member of Congress. 


Mr. pu PONT. Mr. Speaker, what the 
gentleman from South Carolina said on 
the floor of the other body yesterday, 
referring to the automatic grants, and 
this appears at page S10931 of the Con- 
GRESSIONAL RECORD of June 29, 1976, was 
as follows: 

Proceeds or guarantees to which a state 18 


entitled will not be dispersed or made until 
the state demonstrates to the Secretary that 


they wili be used for the purpose described in 
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the bill. Until such demonstration, the pro- 
ceeds of the formula grants will stay in the 
state's account with the Secretary. 


Mr. Speaker, that is not what the bill 
says at all. There is no discretion in the 
Secretary to withhold approval or retain 
any proceeds in the State’s account. The 
only discretion of the Secretary occurs in 
section 308(b) (5) of the bill. In that sec- 
tion of the bill the language reads as 
follows: 

The Secretary, in a timely manner, shall 
determine that each coastal state has ex- 
pended or committed, and may determine 
that such state will expand or commit, grants 
which such state has received. 


Mr. Speaker, I think it is important, as 
a matter of legislative history to estab- 
lish very clearly that the Secretary does 
not have the right to impose additional 
conditions prior to the approval of auto- 
matically granted funds, except for the 
condition that the States must certify 
that they are going to be used for proper 
purposes. As soon as that certification is 
made, that is the end of it as far as the 
Secretary is concerned. 

Mr. Speaker, I wanted to take this time 
to make it very clear that I thought that 
there might be some question as to the 
interpretation of this section and wanted 
the foregoing to appear in the legislative 
history so that everyone would under- 
stand exactly what the bill says. 

Mr. Speaker, in conclusion, I strongly 
support the passage of the conference 
report. I believe we have a good bill anda 
bill that will help the coastal States in 
their efforts to protect their coastal zones. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 5 minutes to the gentle- 
man from Louisiana (Mr. Breavx). 

Mr. BREAUX. Mr. Speaker and my 
colleagues, I take this time to try and 
elaborate on some of the happenings in 
the conference committee that we held 
on the coastal zone management bill. 

Many Members might not realize 
exactly how important this legislation is. 
It is extremely important. It is land- 
mark legislation as far as this Congress 
is concerned. For the first time this Con- 
gress is recognizing the fact that coastal 
States who are involved with offshore oil 
and gas developments are entitled to 
consideration from the Federal Govern- 
ment in aiding them in trying to satisfy 
some of the troubles that are occurring 
in their areas. 

I was in very strong support of this 
bill when it left the House and I also 
agreed with the general concept and 
philosophy that was contained in the 
Senate bill. 

I know that everyone sitting here this 
afternoon is absolutely spellbound to 
know why I was the only member of the 
conference committee that did not sign 
the conference report, and just because 
everyone is really wondering why, I am 
going to tell the Members why. 

Basically the program provided for 
$400 million in grants that were going 
to be allocated to the various coastal 
States for projects that we listed in this 
committee bill. The money was going to 
be based on a formula which the com- 
mittee came up with which basically 
states that it depends on how much off- 
shore activity is occurring off the coast 
of a State. 
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Based on that activity the $400 mil- 
lion was to be allocated out to the various 
States. 

That was fine, and that was what I 
understand our conference with the Sen- 
ate had agreed upon. I guess we learn 
something new in this body every day 
because after I had signed the confer- 
ence report originally with the under- 
standing that we were going to have a 
grant program in the bill, which was 
going to be voted on by this House, I 
find that, lo and behold, we have an 
extra conference session which was after 
we had already signed the original con- 
ference report. Of course, I dutifully 
walked over to the second conference 
after the first conference and was told 
by one of the Members of the other body: 

Well, we needed one more phrase in the 


conference report, which really is not going 
to mess up anything. 


But we had assurance that if the 
litle phrase was added, the bill 
would be signed—at least, they would 
recommend that it be signed—by the 
President. Of course, the little phrase 
that was added in at the eleventh hour, in 
my opinion, effectively guts the whole 
grant program that we have worked on 
for about a year in the House and in the 
Senate. 

The House conferees by a close 4 to 3 
vote agreed to accept the language that 
the Senate said was so necessary, and 
the Senate said that they had unani- 
mously agreed that this was going to be 
added after the conference was over, so 
I thought that the only way that I could 
register my objection to what had hap- 
pened was by not signing the conference 
report. 

I do say that the bill is better than 
anything we have had before. I say that, 
I guess, because we never have had any- 
thing before, so it is better than nothing. 
But I am deeply disappointed that the 
conferees decided the way to do it was 
to have a conference after the conference 
and add all of this additional language, 
which we voted through so quickly in 
about a 15-minute conference over here 
on the House side. I really think we have 
done severe damage to the concept of 
grants and the way it should be handled. 

One of the other points I want to make, 
and I will ask this question of the chair- 
man of the committee and the chair- 
man of the conference, the gentleman 
from New York (Mr. Murpxy) is that it 
was my understanding that the concept 
of the bill that left the House and the 
Senate was that under the formula, 
States would be allocated a certain 
amount of money based on a set formula 
and that if the States did not use it af- 
ter the fiscal year was over, then that 
money would revert back to the general 
treasury. In reading the CONGRESSIONAL 
ReEcorp, as we all did last night, I know 
everyone noticed the fact that the chair- 
man of the Senate conferees said that 
it really would not work like that. His 
language and statement on the confer- 
ence reported on the Senate side yes- 
terday basically said that the money 
would not be disbursed to the States un- 
til the State had demonstrated to the 
Secretary that it would be used for the 
purposes described in the bill. In my 
opinion that is yet another addition to 
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what our understanding was originally, 
that being that the money would be allo- 
cated and then if not used, would be re- 
turned back to the general treasury. I 
would like to ask the chairman, what is 
his interpretation? 

Mr. MURPHY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from New York. 

Mr. MURPHY of New York. I thank 
the gentleman for yielding. 

The gentleman states the case very 
accurately. As the committee proceeded 
through its deliberations, and we had 
wanted to have grant money not only 
for environmental impacts but also 
grant money for planning, we did retain 
those grants. 

The SPEAKER pro tempore. The time 
of e gentleman has expired. 

of New York. Mr. 
3 I yield 2 additional minutes to 
the gentleman from Louisiana. 

If the gentleman will yield, however, 
where the very expensive mortar and 
brick requirement came, we felt that we 
would have to go to the area of guar- 
anteed loans, and that is what the con- 
ference committee finally did agree to 
reluctantly, of course. I think this con- 
flict is similar to the conflict that we 
have taken on with our education and 
health programs, and that is to guaran- 
tee loans. But, as far as the States are 
concerned, after the calculations are 
made, based on the four OCS criteria, the 
grants are to be disbursed to the States 
which are affected by OCS activity, of 
course, Louisiana being the major State 
at the present time..These grants are to 


be used for the purposes set forth in the 
statute. If the Secretary determines that 
the grants are not used for these pur- 
poses, such grants will revert to the 


treasury. 

I would also like to add that this issue 
has been subject to some confusion both 
within the administration as well as in 
the Congress. In this regard, I would 
like to insert in the Recorp, the follow- 
ing letter which I sent to Secretary of 
Commerce Richardson today. 

WASHINGTON, D.C., 
June 30, 1976. 
Hon, Extrot L. RICHARDSON, 
The Secretary of Commerce, Department of 
Commerce, Washington, D.C. 

DEAR Mn. SECRETARY: Thank you for your 
kind letter this morning, and your offer to 
consult with the House when the regulations 
are drafted for the Coastal Zone Manage- 
ment Act Amendments. 

I understand your concern about the in- 
tent of Congress with respect to authority 
for the Secretary of Commerce to determine 
that the proceeds of formula grants provided 
under section 308(b) will be used for spe- 
cific purposes described in the statute prior 
to their disbursal to the states. 

As Chairman of the Subcommittee which 
produced H.R. 3981 and House Floor Manager 
for the S. 586 conference report, I would like 
to note my agreement with Senator Hollings 
that you will have the discretion you need 
before disbursement to assure that the pro- 
ceeds of the formula grants will be expended 
for the proper purposes. This was my under- 
standing of the intent of the majority of the 
House Conferees as well as of the Senate 
Conferees, 

The conference substitute provides for 
grants to be made annually to coastal states 
in accordance with the formula set out in 
subsection 308(b) (2). Such grants are to be 
credited to the accounts of each state by the 
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Department of Commerce. Pursuant to sub- 
section 308(b) (5), the Secretary is author- 
ized to determine, prior to the disbursement 
of the proceeds of the grants, that the state 
will expend or commit the proceeds of grants 
in accordance with the purposes described in 
subsection (b)(4) and that the state pro- 
vides adequate assurances of being able to 
return any amounts either not expended or 
committed within two years of the time 
when the proceeds were disbursed or if they 
are expended or committed for an ineligible 
purpose. 

It should be noted that the grants which 
are credited to the accounts of each of the 
eligible coastal states run for the entire 
length of the program and that the two year 
requirement noted above only begins upon 
the disbursement of the proceeds from those 
accounts. This mechanism has the virtue of 
assuring each state that its grant money will 
remain available throughout the program 
and, at the same time, assuring the Secre- 
tary that the proceeds will be used in accord- 
ance with the purposes of the subsection. 

This was explained by Senator Hollings to 
the House Conferees on June 24, 1976, who 
then voted on the issue which carried by a 
4 to 3 margin. 

I hope this clarification removes any doubt 
as to my intentions, and I will see that this 
letter is appropriately incorporated in the 
Congressional Record today so that the leg- 
islative intent of both Houses might be 
clarified. 

With kind regards, 

Sincerely, 
Jon N. MURPHY, 
Member of Congress. 


Mr. BREAUX. I thank the gentleman 
for his interpretation which, in my opin- 
ion, clearly indicates that the money, as 
the gentleman from Delaware brought 
up, is allocated and actually given to the 
States, and then if not used by the States, 
and only then, it does revert back to the 
general treasury. 

The last question I need to ask is that 
the automatic grants can now be used 
for amelioration of environmental and 
ecological losses under subsection (c) of 
section 308. 

My interpretation, and I would like to 
ask the chairman if it is also his in- 
terpretation, is that the section is to be 
given broad interpretation as far as 
what it can be used for and that we also 
can take into consideration damages to 
the environment that have occurred in 
the past as well as damages that can be 
occurring in the future. Is that the 
chairman’s interpretation? 

Mr. MURPHY of New York. Yes. The 
answer is basically yes, but if we could 
broaden it a little bit for the gentleman, 
the bill is designed to provide assistance 
with respect to unavoidable environ- 
mental losses caused by prior coastal 
energy activities. 

We know there has been environ- 
mental damage to the States such as 
Louisiana, as we know from our hear- 
ings, and so on, but the term unavoid- 
able loss” is defined in the bill as a loss, 
the costs of prevention, reduction or 
amelioration of which cannot be directly 
or indirectly attributed to, or assessed 
against, an identifiable person and can- 
not be paid for with other Federal funds. 
This is in accord with the generally ac- 
cepted principle that the polluter pays. 
Funds are provided in the bill for cases 
which cannot be dealt with under exist- 
ing Federal programs. 

Examples of the above might include: 
Erosion of coastal canals; salt. water in- 
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trusions into fresh water bodies; loss of 
wetlands; loss of recreational lands; 
erosion of shorelines, and sedimentation 
or “runoff” losses. 

Mr. BREAUX. I thank the chairman. 

I would just conclude by saying I do 
intend to vote for the conference report 
with the assurances of the full commit- 
tee chairman and myself as subcommit- 
tee chairman that our committee is go- 
ing to be extremely watchful and 
diligent in our efforts at seeing that the 
Coastal Zone Management Act is going 
to be carried out with the intention of 
the Congress being of paramount inter- 
est and we are going to follow up on it. 

Mr. pu PONT. Mr. Speaker, I yield 3 
minutes to the gentleman from Michigan 
(Mr. RUPPE). 

Mr. RUPPE. Mr. Speaker, congres- 
sional passage of the Coastal Zone Man- 
agement Act of 1972, represented the first 
positive step to preserve and protect our 
national coastline. The conference re- 
port we have before us today is intended 
to improve and strengthen the provisions 
of the original act, while permitting that 
area to be fully and properly utilized. The 
1972 act has been well accepted by our 
coastal States—without exception, every 
one of those states has opted to partici- 
pate in the voluntary programs made 
possible through this act. 

When Congress passed the original act, 
we had not yet experienced an energy 
crisis. The 1973 oil embargo forced a 
recognition that an alteration in our 
national energy policy was mandatory. 
In an effort to implement a more valid 
energy policy, we could not but realize 
there would be an increased demand for 
the oil and gas resources which are avail- 
able beneath our offshore areas. Indi- 
vidual coastal states are ill-equipped to 
cope with inherent impacts as we pursue 
offshore leasing programs, deepwater 
ports, and additional energy facilities, 
We cannot hope to secure a policy of 
energy self-sufficiency without these off- 
shore deposits, and we surely cannot ex- 
pect to retain them without smooth 
cooperation between the Federal Gov- 
ernment, and State and local govern- 
ments. 

The coastal energy impact program, 
which may consist of loans, guarantees, 
and grants to State and local govern- 
ments for mew or improved facilities, 
contained in section 308 of the confer- 
ence report assures that such cooperation 
will be achieved in a flexible and respon- 
sible manner, 

The conference report also addresses 
a problem of serious concern to my State, 
namely that of shoreline erosion. This 
erosion problem is not limited to the 
Great Lakes States, or even the remain- 
ing coastal States, but has become na- 
tional in nature. Close to one-quarter of 
our Nation’s shoreline is eroding, some 
of it extremely seriously. A large portion 
of that critical erosion occurs along the 
Great Lakes coastline. As there is more 
development per mile of shore along the 
Great Lakes than exists in remaining 
coastal areas, the amount of potential 
and actual damage to life, public safety, 
property, and wildlife habitats is propor- 
tionately greater. Estimates of annual 
shoreline erosion damage vary, but $300 
million would be an acceptable figure. 


21680 


To remedy this problem, the confer- 
ence report requires coastal States to 
institute a planning process to assess the 
effects of shoreline erosion, and to eval- 
uate methods of control, and restoration 
of areas stricken by such erosion, 
whether the damage is natural, or in- 
duced by man. Knowing full well the 
grave implications if this erosion is per- 
mitted to continue unchecked, and hav- 
ing heard much additional testimony on 
the subject, I was pleased to introduce 
this provision into the House-passed bill, 
H.R. 3981, and am greatly satisfied that 
the necessity for such a measure was 
recognized by the conferees. 

However, there is a provision in the 
legislation that I do not support. I am 
speaking about that provision which 
calls for the development of a State plan- 
ning process for the protection of and 
access to public beaches and other pub- 
lic areas of identified value. Also, I must 
reiterate my opposition to the provisions 
that provide for grants to assist States in 
acquiring access to public beaches and 
other public coastal areas. I am of the 
opinion that the Federal Government 
should not as a matter of policy impose 
what would be tantamount to a Federal 
mandate to acquire public accessways 
across private lands. 

Except for the reservation expressed 
above, I support the conference report, 
commend my colleagues for their work, 
and urge adoption by the House. 

Mr. pu PONT. Mr. Speaker, I yield 5 
minutes to the gentleman from Louisiana 
(Mr. 'TREEN) . 

Mr. TREEN. Mr. Speaker, I understand 
many would like me to accomplish this in 
less than 5 minutes and I will endeavor 
to do so, 

First of all, I do want to compliment 
the chairman of the committee and the 
ranking member for the diligence and 
patience that they have exhibited 
throughout this long effort on a piece of 
legislation which is landmark legislation. 

I particularly want to thank the gen- 
tleman from Delaware (Mr. pu Pont), 
and Wayne Smith of our staff for his 
almost daily assistance to me and others 
on this bill. 

Mr. Speaker, I share the disappoint- 
ment of my colleague, the gentleman 
from Louisiana (Mr. Breavx) at the last 
minute change in the bill by the confer- 
ence. I was opposed to that and voted 
against it; however, I did sign the con- 
ference report and I do support the bill, 
because I do think that on balance it is 
a major step forward in solving problems 
in an area that has been crying out for 
assistance for a long time. 

I would like, Mr. Speaker, to ask the 
chairman of the subcommittee, the gen- 
tleman from New York (Mr. Murpny), if 
he would respond to one inquiry that I 
have with respect to the language we in- 
serted in the final decision of our con- 
ference. We decided to condition use of 
308(b) funds for public services and pub- 
lic facilities on the unavailability of 
funds under any other subsection of this 
act. Could we describe it as our inten- 
tion that the Secretary make grant funds 
available for provision of public facilities 
and public services for those States which 
eannot demonstrate, to the satisfaction 
of the Secretary, that expanded energy 
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activity will create additional revenue at 
present rates of taxation to make repay- 
ment of section 308(d) loans possible 
from the increased revenues generated 
by taxes now imposed? 

Mr. 


. MURPHY of New York. Mr. 
Speaker, if the gentleman will yield, 
grant funds which have been received 
can be expended by the States for pub- 
lic facilities and services when the Sec- 
retary determines that ordinary tax 
revenues generated by the new or ex- 
panded OCS energy activity would not 
permit full amortization of loans or 
guaranteed loans. 

Mr. TREEN. Mr. Speaker, I thank the 
gentleman from New York for respond- 
ing. 

Mr. pu PONT. Mr. Speaker, I yield 2 
minutes to the gentleman from Alaska 
(Mr. Youne). 

Mr. YOUNG of Alaska. Mr. Speaker, 
I rise in strong support of this confer- 
ence report and I compliment the two 
gentlemen that worked very hard on it. 
It is the first time that Congress has rec- 
ognized the importance of the coastal 
States in providing energy for this Na- 
tion. 

There is some reservation on my part 
about the amounts of the grants and the 
rates with reference to the private sec- 
tor. It is in the bill, but regardless of 
that, I support the strong work of the 
House conferees on this bill. 

Mr. MURPHY of New York. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from New Jersey (Mr. HUGHES). 

Mr. HUGHES. Mr. Speaker, I rise In 
strong support of the conference report 
on S. 586, the Coastal Zone Management 
Act Amendments of 1976. I would like 
to commend the chairman, my colleague 
from New York, for his work, both in 
the House and also in the conference. 

I am somewhat disappointed that the 
grant funds were not more than came 
out of the conference; but I look upon 
the overall conference report as a step 
in the right direction. 

As my colleagues know, the adminis- 
tration’s accelerated leasing program 
will soon bring OCS energy operations 
to many areas of the Nation which have 
never before had to cope with the prob- 
lems of offshore oil and gas development. 
An offshore lease sale has been sched- 
uled for August off the coast of my con- 
gressional district, in southern New Jer- 
sery, which includes approximately 90 
miles of Atlantic coastline. 

In my home area of south Jersey, we 
have a well developed tourist economy, 
based primarily upon our ocean and 
coastal resources. Many millions of visi- 
tors come to south Jersey each year to 
enjoy our sandy beaches, clean waters, 
and beautiful surroundings. 

Needless to say, our recreational and 
environmental resources are very valu- 
able to us. Tourism in New Jersey is a 
multibillion-dollar industry, much of 
which is generated in the southern part 
of the State. Many thousands of our resi- 
dents depend upon the tourist trade for 
their employment and livelihood. 

The programs included in S. 586 will 
help preserve and protect our coastal 
areas from the pressures brought on by 
new industrial development and the in- 
flux of new population if oil and gas are 
discovered off our shores. It will help 
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assure the proper planning so that we 
can avoid haphazard and destructive de- 
velopment. It will also help coastal com- 
munities cope with the increased finan- 
cial pressures which will accompany oil 
and gas operations. 

The program contemplated by S. 586 
would authorize a total of $400 million 
between fiscal 1977 and 1984 for grants 
to coastal States. These funds would be 
allocated automatically to States on the 
basis of OCS acreage leased, the volume 
of oil and gas produced or landed, and 
the number of new energy related em- 
ployees entering the State. 

These automatic grant payments could 
be used by the States to retire bonds 
issued in connection with energy facili- 
ties related to offshore operations, the 
planning and development of public fa- 
cilities, and the prevention or ameliora- 
tion of unavoidable losses brought about 
by offshore energy activities. 

A second part of the program would 
authorize $800 million for loans and Fed- 
eral bond guarantees to coastal States or 
local governments to assist in providing 
new or improved public facilities and 
services related to coastal energy activi- 
ties. If the net increases in employment 
and population in a State are not suffi- 
cient to generate necessary tax revenues 
to cover the costs of such projects, the 
loans or guarantees could be converted 
into grants. 

The conferees on S. 586 have done a 
good job considering the circumstances. 
They have been under considerable pres- 
sure from the administration to abandon 
the grant provisions of this important 
legislation entirely. The legislation rec- 


lion for grants as contained in the origi- 
nal House-passed version of this legisia- 
tion, but the $800 million for discre- 
tionary grants has now been converted 
into a program of loans and guarantees. 

It is my earnest hope that, in imple- 
menting this new program, the Secre- 
tary will proceed expeditiously to develop 
the necessary guidelines and allocate 
funds so that our coastal States can be 
in a position to take advantage of the 
program. 

It is very disturbing to me that the 
press has reported recently that the 
President is considering vetoing this leg- 
islation. All things considered, this ad- 
ministration in its leasing policies has 
followed a course of complete disregard 
for the needs of our coastal areas. Their 
needs are rarely considered and their 
voices are rarely heard at the Depart- 
ment of the Interior where important 
OCS decisions are made. 

Under the doctrine of Maine against 
United States, it is now clear that the 
Federal Government owns our Nation's 
lands. beyond the 3-mile limit. Ac- 
cordingly, it has been the Federal treas- 
ury which has been the prime beneficiary 
of revenues received from offshore leas- 
ing bids and royalties. 

But it is the coastal areas, such as 
New Jersey, Delaware, Maryland, New 
England, Alaska and the West and Gulf 
Coast States which are going to be bear- 
ing the burdens of OCS development. 
These are the States and communities 
which will have to cope with new indus- 
trial development and withstand the 
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pressures which might lead to the 
despoilation of our valuable coastal lands 
and resources. It is the coastal states 
which will have to expend public funds 
for new facilities to meet the needs of 
new industry and population. 

It seems only fair and equitable under 
the circumstances that the coastal areas 
should share, in some measure, the rev- 
enues which will be derived as a result of 
offshore leasing and development. 

The coastal zone management amend- 
ments represent a way to channel a very 
small portion of those Federal funds to 
the coastal states so that they can pro- 
tect their coastal areas from harmful 
development. I might point out that the 
total funds provided, approximately $1.2 
billion over a period of 8 years, are only 
a small fraction of the funds which will 
be received in this year alone from OCS 
bonus bids. The budget indicates that 
approximately $6 billion is expected in 
offshore revenues in fiscal 1977 alone. 

I urge my colleagues to give their 
— support to this important legisla- 

m. 

Mr. BAUMAN. Mr. Speaker, the com- 
ing weekend of national celebration 
promises to signify a great reaffirmation 
of the liberty and security of one group 
of Americans in particular. I am speak- 
ing of the many citizens working in our 
country’s shellfish industry, citizens who 
hope as I do that the House will quickly 
give final passage to the conference re- 
port to accompany S. 586, the Coastal 
Zone Management Act amendments. 

Section 16 of this bill includes the sub- 
stance of my original bill, H.R. 7153, 
now called the Bauman amendment. 
Adopted by the full Merchant Marine 
Committee and voted upon affirmatively 
by the full House, the amendment re- 
quires that a full evaluation and report 
be submitted to Congress not later than 
April 30, 1977, evaluating the impact of 
Federal water quality laws and proposed 
regulations upon the shellfish industry. 
Proposed Federal regulations which 
were to be promulgated by the FDA would 
have driven the many shellfish processors 
and watermen into bankruptcy. It has 


included in our national unemployment 


figures. 

Section 16 of the bill before us, how- 
ever, places a de facto moratorium on 
such severe Federal regulatory pro- 
cedure. It specifically prevents the Sec- 
retary of HEW and his agents from 
promulgating any Federal regulations 
with respect to the national shellfish 
safety program and related areas prior 
to June 30, 1977. At such time as any 
future regulations would be promulgated, 
a 60-day public notice would be given, 
and HEW would be required to publish 
these regulations including an estimate 
of the probable cost of such regulations 
relative to any benefits to be anticipated 
for the general public. 


I want to particularly commend my 
colleagues responsible for my amend- 
ment’s inclusion in this bill, especially 
the House conferees for supporting a 
provision which makes liberty and se- 
curity concrete realities for the shellfish 
producers and their families who are 
directly benefited by the moratorium 
provision. Naturally, I am enthusiastic 
in support of the final passage of this 
important measure. There are many im- 
portant parts of this bill but for the 
people of Maryland dependent upon 
shellfish for their livelihood, section 16 
is most important. 

Mr. MURPHY of New York. Mr. 
Speaker, I move the previous question on 
the conference report. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. Mc- 
Fal.) . The question is on the conference 
report. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. pu PONT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 14, 
not voting 27, as follows: 

[Roll No. 494 

YEAS—391 
Burke, Mass. Emery 
Burleson, Tex. English 
Burton, John Erienborn 
Burton, Phillip Eshleman 
Butler Ev 
Byron 
Carney 
Carr 


Abdnor 
Abzug 
Adams 


Carter 
Cederberg 
Chappell 


Chisholm 
Clancy 
Clausen, 


Don H. 
Clawson, Dei 


Ciay 
Cleveland 
Cochran 
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Hightower 
Hillis 


Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 


Kasten 
Kastenmeier 


Symms 


NOT VOTING—27 


McDade 


The Clerk announced the following 
pairs: 

Mr. Brooks with Mr. Hays of Ohio. 

Mr. Dent with Mr. Karth. 

Mr. Helstoski with Mr. Peyser. 

Mr. Conyers with Mr. Green. 

Mr. Mineta with Mr. Esch. 

Mr. Riegle with Mr. Heinz. 
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Mr. Henderson with Mr. McDade. 

Mr. Evins of Tennessee with Mr. Dickinson. 
Mr. Stuckey with Mr. Teague. 

Mr. Symington with Mrs. Sullivan. 

Mr. Harris with Mr. Stephens. 

Mr. Passman with Mr. Litton. 

Mr. Hébert with Mr. Jones of Alabama. 


So the conference report was agreed 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate by 
Mr. Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 14114. An act to increase the tempo- 
rary debt limit, and for other purposes, 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 3168) 
entitled “An act to authorize fiscal year 
1977 appropriations for the Department 
of State, the United States Information 
Agency, and the Board for International 
Broadcasting, and for other purposes.” 

The message also announced that the 
Senate had passed with amendment in 
which the concurrence of the House is 
requested, a bill of the House of the fol- 
lowing title: 

H.R. 13501. An act to extend or remove 
certain time limitations and make other 
administrative improvements in the medi- 
care program under title XVIII of the Social 
Security Act. 


DIRECTING THE SECRETARY OF 
THE SENATE TO MAKE CORREC- 
TIONS IN ENROLLMENT OF S. 586 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's table the concurrent 
resolution (H. Con. Res. 668) directing 
the Secretary of the Senate to make cor- 
rections in the enrollment of the Senate 
bill (S. 586) to amend the Coastal Zone 
Management Act of 1972 to authorize 
and assist the coastal States to study, 
plan for, manage, and control the impact 
of energy facility and resource develop- 
ment which affects the coastal zone, and 
for other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the con- 
current resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 668 

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll- 
ment of the bill (S. 586), to amend the 
Coastal Zone Management Act of 1972 to 
authorize and assist the coastal States to 
study, plan for, manage, and control the 
impact of energy facility and resource de- 
velopment which affects the coastal zone, 
and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

In proposed section 308 of the Coastal Zone 

ment Act of 1972 (as contained in sec- 
tion 7 of the bill) — 

(1) strike out “subsection (c) (3),” in sub- 
section (d) (3) thereof and insert subsec- 
tion (e) (3),”; and 
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(2) strike out; or” at the end of subsec- 
tion (1)(2)(A) thereof and insert; and”. 


The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

The concurrent resolution was agreed 


A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MURPHY of New York. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the conference report on S. 586, 
just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


CONFERENCE REPORT ON H.R. 14239, 
DEPARTMENTS OF STATE, JUS- 
TICE, AND COMMERCE, THE JUDI- 
CIARY, AND RELATED AGENCIES 
APPROPRIATIONS, 1977 


Mr. SLACK. Mr. Speaker, I call up the 
conference report on the bill (H.R. 
14239) making appropriations for the 
Departments of State, Justice, and Com- 
merce, the Judiciary, and related agen- 
cies for the fiscal year ending September 
30, 1977, and for other purposes, and ask 
unanimous consent that the statement 
of the managers be read in lieu of the 
report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
pop 5 of the House of June 28, 

Mr. SLACK (during the reading). Mr. 
Speaker, I ask unanimous consent that 
further reading of the statement be dis- 
pensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The SPEAKER. The gentleman from 
West Virginia (Mr. Stack) is recognized 
for 30 minutes. 

Mr. SLACK. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the bill (H.R. 14239) 
making appropriations for the Depart- 
ments of State, Justice, and Commerce, 
the judiciary, and related agencies for 
the fiscal year ending September 30, 
1977, and for other purposes, as agreed 
to by the conferees, contains a total of 
$6,680,314,453 in new budget authority 
for fiscal year 1977. It also contains 
$388,000,000 for liquidation of contract 
authority, which is a reduction of $15,- 
721,000 from the budget request. 

Mr. Speaker, the total amount in- 
cluded in the bill is $139,186,453 more 
than the total amount originally passed 
by the House. I would like to mention the 
major elements of this increase. For the 
Law Enforcement Assistance Adminis- 
tration, the conferees agreed on $753,- 
000,000, an increase of $15,000,000 over 
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the House amount. The amount in- 
cluded in the conference agreement for 
the Economic Development Assistance 
Administration is $360,000,000 which is 
$60,000,000 over the House amount, For 
the Regional Action Planning Commis- 
sions the conferees recommend $63,500,- 
000, an increase of $21,300,000 over the 
amount originally approved by the 
House. The amount included for the 
Legal Services Administration is $125,- 
000,000, an increase of $15,000,000 over 
the House amount. 

I would like to point out, Mr. Speaker, 
that the total amount in the bill, as 
agreed to by the conferees, is $199,- 
833,000 less than the total amount pro- 
vided in the Senate version of the bill. 

Mr. Speaker, I feel it appropriate at 
this time, during consideration of the 
conference report on the bill providing 
appropriations for the Department of 
State, to join those who have expressed 
sorrow over the tragic and senseless 
slayings of Ambassador Francis E. 
Meloy, Jr., Economic Counselor Robert 
W. Waring, and the Ambassador's driver, 
Zohair Moghrebi, in Beirut, Lebanon, 
on June 16. 

While faced with living in constant 
danger, these men served the United 
States in the finest tradition. Their cause 
was peace and they died for it. 

I was not privileged to know these 
gentlemen personally, Mr. Speaker. 
However, as chairman and as a member 
of the subcommittee for a number of 
years, I have come to know many mem- 
bers of the Foreign Service and I extend 
to them our deepest sympathy on the 
deaths of their colleagues, who served 
with the distinction, dedication, and 
courage which we expect and know of 
the men and women of the Foreign 
Service. 

Mr. Speaker, the bill as agreed to by 
the conferees includes an appropriation 
of $53,385,000 for the Board for Inter- 
national Broadcasting, which supervises 
Radio Liberty and Radio Free Europe. 
Both the House and the Senate recognize 
that the Board has made substantial ef- 
forts during the past 2 years to effect cost 
savings and achieve budgetary stability. 

However, future stability may largely 
depend on negotiations beginning very 
soon in Madrid concerning the renewal 
of the Radio Liberty lease on transmitter 
facilities in Spain. These transmitters 
have, since 1959, furnished four-fifths of 
the power for these important broadcasts 
to the Soviet Union. The Board estimates 
that replacement of these facilities at an 
alternate site would cost more than 
$20 million. I am pleased to learn that 
the administration firmly supports the 
Board’s efforts to obtain a long-term re- 
newal of the Spanish lease, which is 
clearly in the national interest of the 
United States. 

Mr. Speaker, I ask unanimous consent 
to insert at this point in the RECORD a 
table showing the conference action, by 
agency and item, compared with fiscal 
year 1976, the budget estimates for fiscal 
year 1977, the House bill, and the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The table referred to follows: 


June 30, 1976 CONGRESSIONAL RECORD — HOUSE 
— compared with— 


New budget 


New budget 
. 
‘obligationa obligational) 
authority, authority, authoriy 


by conference fiscal 575 recommended 
action 76 977 in Senate bill 


Agency and item 


TITLE I—DEPARTMENT OF STATE 


Administration of Foreign Affairs 


7, 800, 000 39, 800,000 3539, 800, 000 
#3 000, 000 95 000, 000 2, 000, 000 


67,200,000 67,200,000 67, 200, 000 


Salaries and expenses. $107, 400, 000 
Representation allowance 300, 000 
Acqusition, operation, a 

buildings abroad -5m2 ee een 
Konraition, . 8 — —_, — 

special foreign curr 
mae n a Os 2 5, 535, 000 5, 535, 000 5, 535, 000 
in the diplomatic and consular 2, 100, 000 2, 100, 000 


service. — 
y 8 
C m4 8, 055, 000 8, 055, 000 7 a S an 
Patent conditional gift fund, general 3 . nC mee RD —125, 000 


— ninnnnnestionian — 484,107,000 626,690,000 622,690,000 624, 690, 000 624, 600, 000 140, 533, 000 —2, 000, 000 


International Organizations and Conferences 


Contributions to international organizations. 277,545,453 277, 545, 453 59,692, 4538 


ntributions for international peacekeepi 
Tees — a TE 000 000 40, 000, 000 
Missions to 1 282 000 


337, 430, 453 337, 430, 453 65,442,453  —4, 990, 000 


Internationa! Commissions 


International Boundary and Water Commis- 
sion, United States and Mexico: 
Salaries and 


n. 
American sections, international com 
Internat onal fisheries commissions. 


Education Exchange 
Mutual educational and cultural exchange 
6 TT—T—TbT0TbTbT——————— 5, 325, 000 58, 500, 000 58, 500, 000 58, 500, 000 58, 500, 000 


vi 
Center for cultural and technical interchange 
between East and West.. 9, 000, 000 10, 000, 000 10, 000, 000 


000 000 000 000 500, 000 4, 175, 000 
228.888.885 1, 0S4, 89 493 1, 082, 138 000 1 648.892 25 1, 047, 679, 453 207, 000,483 


TITLE 11—DEPARTMENT OF JUSTICE 


General Administration 
Salaries and expenses. —1, 212, 000 —268, 000 300, 000 


Salaries and expenses, general legal activities.. 1, 831, 00% 
Salaries and expenses, Antitrust Division 1,761, 000 
Salaries and expenses, U.S. attorn 


marshals. 14, 358, 000 
Fees and of witnesses 16, 2 355 000 
Salaries and expenses, Community Relations 
271,925,000 270,092,000 273,672,000 272,657,000 20,763,000 732,000 2, 565, 000 —1, 015,000 
federal Bureau of Investigation 
Salaries and expenses. 7, 
2 and Naturalization Service SERR idan 
Salaries and expenses. 19, 391, 000 12, 419, 000 
Federal Prison System 
Salaries and expenses, Bureau of Prisons 
National Institute of Corrections 
Buildings and facilities 
Support of U.S. prisoners. 
Federal Prison Industries, 
Limitation on administrative and voca- 
tional training expenses C. 185,000) (6,447,000) (6,447,000) (6,447,000) , 447, 000) (738, 0%) —— 
— —— — . a pa 
—— — —-—-— 240,373,000 304,127,000 362,012,000 302, 012, 00 302, 102, 000 nee LT 
Law Enforcement Assistance Administration 
Sslaries and expenses. 809,638,000 707, 944, 000 738,000,000 809, 638, 000 753, 000, 000 —56, 638, 000 45, 056, 000 15, 000, 000 — 56, 738, 000 
Drug Enforcement Administration 
Salaries and expenses 155,601,000 159,287,000 161,175,000 161,175,000 161,175,000 6, 174, 000 > 


Total, title Il 2, 179, 077,000 2, 152, 309, 000 2,219, 356, 000 2,294, 955, 000 2, 237, 221, 000 54, 144, 000 84, 912. 000 
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Conference action compared with— 


Budget New budget 
11925 (obliga- 
New budget x of new New budget New budget be tional) thority 
w bi 0 w bu ew budge! ‘obligational) New budget N dge 
(obligational) (obligational) (obligational) (obligational) authority (obligational) (eden . Gee 
232 anony, ee . e 3 authority, authority, mended i authority 
i commended recommende conference fiscal i 
Agency and item 976 977 in House bill in Senate bill 4 action K3 1576 — {977 z 10% ‘in Senate bill 


TITILE 1N—DEPARTMENT OF COMMERCE 


General Administration 


Salaries and expenses $13, 198, 000 $14, 412, 000 $13, 595, 000 14, 41 $ — 
Participation in United States expositions... 530, 000 e e518, 385, 000 836 000 $817, 000 


Total 3,728 000 14 112 500 13,595,000 14, 410,000 158, 595, 000 
Office of Energy Programs 
Salaries and expenses j 2, 162, 000 2, 162, 000 2, 162, 000 
Bureau of the Census 


Salaries and expenses Be 474, 44, 278, 000 43, 245, 000 43, 924, 000 43, 24 
Periodic censuses and programs. 33, 853, 000 47, 429, 000 47, 400, 000 47, 400, 000 47, — 08 13 25 — 


Total 75, 327,000 91. 707,000 90,645,000 91, 324, 000 90, 645, 000 5, 318, 000 i are 679. 000 


Bureau of Economic Analysis 
Salaries and expenses. è 11, 759, 000 12, 491, 000 12, 300, 000 12, 300, 000 12, 300, 000 541, 000 
Economic Development Administration 
Economic development assistance programs- 360, 000, 000 223, 438, 000 300,000,000 453, 500, 000 380, 
Administration of economic development i 909,000 136, 562, 000 60,000,000 —93, 500, 000 


assistance programs 25, 426, 000 25, 426, 000 28, 750, 000 26, 725, 000 
Job opportunities program_.............-..- 9 gag 1, 299, 000 1, 299, 000 


248, 864,000 325, 426, 000 482, 250,000 386, 725, 000 —372,653,000 137, 861, 000 —95, 525, 000 
Regional Action Planning Commissions 
Regional development programs y 42, 200, 000 42, 200, 000 85, 068, 000 63, 500, 000 — 568, 000 21, 300, 000 j —21, 568, 000 


Domestic and International Business 
Administration 


Operations and administration z 60, 527, 000 62, 902, 000 62, 280, 000 63, 530, 000 62, 912, 000 2, 385, 000 
Minority Business Enterprise 

Minority business developmen .__-- 49, 850, 000 50, 013, 000 50, 000, 000 50, 000, 000 50, 000, 000 150, 000 
United States Travel Service 

Salaries and expenses. 12, 799, 000 12, 220, 000 12, 220, 000 1€, 720, 000 14, 470, 000 1, 671, 000 


National Oceanic and Atmospheric 
Administration 


Operations, research, and facilities.......... 505,562,000 549. 708. 900 558, 200. 000 574. 490, 00 568, 270, 000 60, 708. 000 16, 562, 000 
Coastal zone management , 032, „ 408, , 050, 18, 050, 000 18, 050, 000 18,000 —5, 358, 000 
Fishermen's Guaranty Fund. 1, 000 1 1 61. k ' 
Construction. 5 970, 000 

Offshore shrimp fisheries fund 


8 Re cone - 524,925,000 573,177,000 576,311,000 895, 461,000 5835, 351, 000 60, 426, 000 12, 174, 000 9,040,000 —10, 110, 000 


National Fire Prevention and Control 
Administration 


Operations, research, and administration 8, 718, 000 10, 178, 000 10, 178, 000 14, 300, 000 12, 239, 000 3, 521, 000 2, 061, 000 2, 051, 000 2, 061, 000 
Patent and Trademark Office 
Salaries and expenses 85, 350, 000 86, 406, 000 86, 400, 000 86, 400, 000 36, 400, 000 1, 050, 000 
Science and Technical Research 
Scientific and technical research and services.. 64, 704, 000 68, 785, 000 68, 785, 000 68, 785, 000 68, 785, 000 4, 081, 000 
Maritime Administration 
Ship construction 195, 000, 000 ------- —195, 000, 000 
Operating- -differential subsidies (appropria- 
tion to liquidate contract authority)........ (315,936,000) (403,721,000) (388, 000, 000) on; 000, 000) (388,000,000) (72. 064, 000) (—15, 721, 000)( 
Research and development 12.000. 000 19, 500, 000 18, 500, 000 18, 500, 000 6,500,000 1. 000, 000 - 
Operations and training 45, 900, 000 48, 525, 000 48, 200, 000 45 200, 000 48, 200, 000 2 300, 000 325,000 — 
NMH eee 68, 025, 000 66, 700, 000 66, 700, 000 66, 700, 000 —188, 200, 000 —1, 325, 000 
Total, title 11! 1, 986, 123, 000 1, 343, 542,000 1, 419, 202, 000 1, 649, 410, 000 1, 515, 7%, 000 —470, 339, 000 y2, 242,000 96, 582, 000 —133, 626, 000 
TITLE IV—THE JUDICIARY u TA 
Supreme Court of the United States 


Salaries and expenses. 6, 581, 500 7,571, 000 7, 482, 000 7, 482, 000 7, 482, 000 900, 500 —89, 000 
Care of the building and grounds 1, 454, 000 800, 000 800, 000 800, 000 800, 000 00 


8, 035, 500 8, 371, 000 8, 282, 000 8, 282, 000 8, 282, 000 


Court of Customs and Patent Appeals 
Salaries and expenses. „ 898, 000 898, 000 898, 000 898, 000 
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Budget 
estimates 


of new 
(obligational) 
authority, 
fiscal year 
1977 


New budget 
(obligational) 

authority, 
fiscal year 


Agency and item 


New budget 
(obligational) 
authority 
recommended 
in House bill 
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New budget 
(obligational) 
authority 
recommended 
in Senate bill 


New budget 
(obligational) 
authority 
recommended 
by conference 
action 


TITLE IV—THE JUDICIARY—Continued 


Customs Court 


Salaries and expenses. $2, 629, 500 


Court of Claims 
Salaries and expenses 


Courts of Appeals, District Courts, and 
Other Judicial Services 


Salaries of judges 

Salaries of supporting personne 

Representation by court-appointed counsel 
and operation of defender organizations 

Fees of jurors. 

Travel and miscellaneous expenses 

Salaries and expenses of U.S. magistrates... 

Salaries and expenses of referees 


$2, 705, 000 


2, 536, 000 


29, 782, 000 


29, 824, 000 


$2, 705, 000 


2, 536, 000 


29, 782, 
132, 250, 


000 
000 
„ 000 
), 000 
000 
1, 000 


8 261.600 


$2, 705, 000 


2, 536, 000 


29, 782, 000 
132, 250, 000 


Conference action compared with— 


New budget 
(obliga- 
tional) 
authority 
recom- 
mended 

in House 
bill 


New budget 
(obligational) 
authority, 
fiscal geer 

97 


New budget 

(obligational) 

authority, 

fiscal year 
197 


+ 000 
3.530. 000 —3, 245, 000 


New budget 
(obligational) 
authority 
recommended 
in Senate bill 


Administrative Office of the United States 
Courts 


Salaries and expenses 7, 431, 000 


Federal Judicial Center 


6, 565, 000 7, 720, 000 


Salaries and expenses. 
Space and Facilities, the Judiciary 


64,000/000 78, 969, 000 


Space and facilities 

Expenses, United States Court Facilities 
Furniture and furnishings 4, 570, 000 5, 675, 000 
Bicentennial Expenses, the Judiciary 


Bicentennial activities 


268, 134, 000 


8, 320, 000 


7, 650, 000 


71, 980, 000 


4, 940, 000 


268, 990, 000 


8, 320, 000 


7, 650, 000 


71, 980, 000 


4, 940, 000 


3 234, 000 393, 531, 000 


Total, title IV 
TITLE V—RELATED AGENCIES 
Arms Control and Disarmament Agency 
Arms control and disarmament activities 11, 680, 000 12, 200, 000 
Board for International Broadcasting 

Grants and expenses. 64, 500, 000 53, 385, 000 
Commission on Civil Rights 
8, 047, 000 


Salaries and expenses 9, 540, 000 


Commission on Security and Cooperation 
in Europe 


Salaries and expenses . so sa os nee 
Equal Employment Opportunity Commission 
Salaries and expenses 63, 659, 000 70, 100, 000 
Federal Communications Commission 
Salaries and expenses 51, 448, 000 
Federal Maritime Commission 
Salaries and expenses 8, 040, 000 8, 309, 000 
Federal Trade Commission 
Salaries and expenses. ĩ 47, 199, 000 53, 073, 000 
Foreign Claims Settlement Commission 
Salaries and expenses 
International Trade Commission 
Salaries and expenses 
Japan-United States Friendship Commission 


Ja meee States Friendship Commission 
rust Fund 


Legal Services Corporation 


Payment to the Legal Services Corporation... 92, 330, 000 


275, 445, 00 3 


12, 000, 000 


53, 385, 000 


9, 450, 000 


300, 000 


67, 850, 000 


51, 448, 000 


8, 300, 000 


52, 700, 000 


376, 301, 000 


2, 000, 000 


53, 385, 000 


9, 450, 000 


375, 000 


67, 850, 000 


57, 945, 000 


8, 300, 000 


52, 700, 000 


650, 000 


11, 539, 000 


268 999, 000 


8, 320, 000 


7, 650, 000 


71, 980, 000 


4, 940, 000 


336. 301, ooo 


53, 385, 000 


9, 450, 000 


340, 000 


67, 850, 000 


54, 696, 000 


8, 300, 000 


52, 700, 000 


650, 000 


11, 350, 000 


—2, 000,000 .... 


22,294,000 —11, 710, 000 


1, 085, 000 
7,980,000 —3, 989, 000 


370, 000 


3 067,000 —17, 230, 000 


320, 000 
= 11,115, 000 


1, 403, 000 


340, 000 340, 000 


4,191,000 2, 250, 000 


3, 758, 000 3, 248, 000 3, 248, 000 
260, 000 
5, 501, 000 


—750, 000 


32, 670,000 —15, 300,000 15, 000, 000 
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Agency and item 


TITLE V—RELATED AGENCIES—Continued 
Marine Mammal Commission 
Salaries and expenses sth 
National Commission for the Review of Federal 
and State Laws Relating to Wiretapping and 
Electronic Surveillance 
Sa.aries and expenses sae 


Office of the Special Representative for Trade 
N ations 


Salaries and expenses alt 
Privacy Protection Study Commission 
Salaries and expenses 
Renegotiation Board 
Salaries and expenses -n 
Securities and Exchange Commission 
Salaries and expenses = 
Small Business Administration 


Salaries and expenses: 
Direct Appropriation 
Transfer from revolving funds. 

Business loan and investment fund. 
Disaster loan fund. --__- 
Lease guarantees revo ving fund... 
Pollution control equipment 

tees revolving fund 
Surety bond guarantees ‘revolving Tind. 


Total... 
United States Information Agency 
Salaries and expenses as 


Salaries and expenses ate foreign cur- 
ren 


10, 000, 000 
Ji.ü. eee 
247, 300, 000 

9, 995, 000 
6, 187, 000 
10, 132, 000 
273, 617, 000 


m). 
Special international exhibition: 
Acquisition and construction of radio facilities 


Total 


Total, Title V.. 138, 537,000 1, 369, 190, 000 1. 484, 991, 000 1. 511, 802, 000 1, 503. 229, 000 364, 792, 000 


Total, tities 1, II, III, IV, and V: New budget 
(obligational) authority.. 

Memoranda: Appropriations t Tiquidate con- 
tract authorizations. 


315, 936, 000 
Total appropriations, including a 


New budget 

of new New budget New budget (obligational 
(obligational) (obligational) (obligational) i — 
authority, authority authority recommended 
fiscal i recommended recommended by conference 
977 in House bill in Senate bill action 


36, 000, 000 36,000; 000 25.000.000 
631,000,000 781, 000, 000 781, 000, 000 


248, 325, 000 
8, 600, 000 
4, 841, 000 841, 000 4, 841, 000 
2, 142, 000 $ 142, 000 2; 142, 000 


263,908,000 263,980,000 263, 908, 000 


248,325,000 248, 325, 000 
8, 600, 000 
4, 
2 142, 000 


263, 908, 000 


. 6, 489, 650, 000 6,313,251,453 6,541,128,000 6, 880, 147, 453 6, 680, 314, 453 


403,721,000 388, 000, 000 388, 000, 000 388, 000, 000 


to liquidate contract nove ke te ghee 6, 805, 586,000 6, 716, 972, 453 6,929,128,00- 7, 268,147,453 7, 068, 314, 453 


Mr. ALEXANDER. Mr. Speaker, will 
the gentleman yield? 

Mr. SLACK. I yield to the gentleman 
from Arkansas. 

Mr. ALEXANDER. Mr. Speaker, in- 
cluded in the appropriations for the Na- 
tional Oceanic and Atmospheric Admin- 
istration is $1,500,000 to fund a project 
designed to equip the United States with 
a national underwater ocean laboratory. 

This laboratory is needed to improve 
the Nation's capacity to carry out essen- 
tial underwater ocean research in living 
and nonliving resources. Such research is 
vital to our national efforts to achieve 
energy independence, to conserve, pro- 
tect, and develop ocean food resources, 
to locate and recover our ocean mineral 
resources, and to understand and protect 
our ocean ecological systems. 

It is intended and expected that the 
underwater ocean laboratory project will 
be under the supervision of NOAA’s 
Manned Undersea Science and Tech- 
nology Office. 


For this laboratory to operate in an 
efficient and effective manner there will 
need to be a sufficient supply of trained 
divers who can work safely and effec- 
tively at the underwater depths reach- 
able by the laboratory. This makes it 
vitally important that NOAA undertake 
or continue diver physiological analyses, 
and continue support of diver training 
and other programs necessary to have 
the personnel ready when the under- 
water laboratory is operable. 

The SPEAKER. The gentleman from 
Michigan (Mr. CEDERBERG) is recognized 
for 30 minutes. 

Mr. CEDERBERG. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I will take very little time 
on this conference report. 

I do want to say that this conference 
report is above the budget. 

In the past, our subcommittee has al- 
ways prided itself for trying to stay 
within the budget limitations, but we 
were not able to do that this year. 
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Conference action compared with— 


New budget 


New budget New budget 
(obligational) (obligation 
authority, au — 
ſiscal toe fiscal 
976 


authority 
recom- 


New budget 
(obligational) 
authority 
recommended 
in Senate bill 


mended 
in House 
7 bill 


22 — ——' — T 


230, 000 a ed ee —— 


—9, 709, 000 


134,139,000 18, 338, 000 —8, 473, 000 


190, 664, 453 
72, 064, 000 
262, 728, 453 


367,063,000 139, 186,453 —199, 833, 000 
—15, 721, 00 
351, 342, 000 


139, 186,453 —199, 833, 000 


Mr. Speaker, I signed the conference 
report, although it is a little higher 
in some places than I would like to have 
had it. 

Therefore, Mr. Speaker, I personally 
will support the conference report. 

Mr. Speaker, before relinquishing my 
time, I would just like to make this brief 
statement: 

The chairman of the Senate conferees 
is the gentleman from Rhode Island, 
Senator Pastors, and the ranking mem- 
ber is Senator Hruska of Nebraska. Both 
of these distinguished gentlemen will be 
leaving the Congress after this session. 

I want to say, and I am sure that all 
members of our subcommittee will also 
agree, that we have appreciated their 
efforts over the years that we have 
worked with them. They both have been 
very agreeable to work with and we have 
been able to work out what we think 
have been quite good compromises. 
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The gentleman from Nebraska, Sen- 
ator Hruska, as the Members know, be- 
fore leaving this body served on the 
Committee on Appropriations, and then 
went over into the other body where he 
has served there with distinction. 

So to both Senator Pastore from 
Rhode Island and Senator Hruska from 
Nebraska, we wish them well and hope 
they have many good and happy years 
in their retirement. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Missouri. 

Mr. HUNGATE. Mr. Speaker, I too 
would like to join in this tribute to the 
Senator from Nebraska, Senator Hruska, 
who was a very patient, conscientious, 
and hardworking member on behalf of 
the American people in the Committee 
on the Judiciary and he continued, right 
up to the last days, to exert every influ- 
ence he could on behalf of improvement 
in the administration of justice. 

Mr. CEDERBERG. Mr. Speaker, these 
two gentlemen have made significant 
contributions to the country in the years 
that they have served in the Congress. 

Mr. SLACK. I would like to join the 
distinguished gentleman from Michi- 
gan in paying tribute to the distinguished 
senior Senator from Rhode Island and 
the distinguished senior Senator from 
Nebraska, the chairman and ranking 
minority member, respectively, of the 
Subcommittee on State, Justice, Com- 
merce, and Judiciary Appropriations. 

It has been a distinct honor and pleas- 
ure to serve with these two fine gentle- 
men in the committees of conference 
over the years. We have always been able 
to work out differences in the House and 
Senate versions of the bills and arrive 
at suitable compromises, which I believe 
have been in the best interest of the 
American people. I wish these gentlemen 
nothing but the best in their next en- 
deavors. We shall e miss them, 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from New York (Ms. 
HOLTZMAN). 

Ms. HOLTZMAN. Mr. Speaker, I sim- 
ply want to commend the chairman of 
the subcommittee, Mr. Stack, and the 
managers on the part of the House for 
their work with respect to conference re- 
port’s appropriation for the Law En- 
forcement Assistance Administration. 

When the House first considered the 
LEAA appropriation on June 18, I was 
very pleased that it passed my amend- 
ment to restore $138 million to this pro- 
gram. I offered my amendment in the be- 
lief that the additional funds were nec- 
essary if the Federal Government was to 
provide adequate assistance for State 
and local law enforcement. The $209 mil- 
lion cut in LEAA funding initially rec- 
ommended by the Appropriations Com- 
mittee would have had a devastating im- 
pact on States and localities trying to 
find new answers to the problems of 
crime. The passage of my amendment 
by a substantial majority demonstrated 
that the House shared my concern and 
did not wish to see Federal anticrime 
efforts crippled. 

The conference report's compromise 
figure for LEAA funding, $753 million, 
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demonstrates the wisdom of the House 
action. Because this figure is substan- 
tially below the Senate’s recommenda- 
tion, but only $15 million above the 
House figure, it is clear that without 
House approval of my amendment, the 
final appropriation would have been 
much lower. 

In addition, the $138 million contained 
in my amendment provided leeway for 
the conference committee to increase the 
amount allocated to fighting juvenile 
crime. Thus, the $40 million initially 
recommended by the Appropriations 
Committee for this purpose has been in- 
creased by the conference committee to 
$75 million. In view of the fact that 
juveniles commit nearly half the serious 
crime in America, and that the criminal 
justice system has yet to find an effec- 
tive answer to the problem of violent 
juvenile offenders, this additional fund- 
ing is certainly necessary. 

I would note, finally, Mr. Speaker, that 
the decision of both the House and the 
Senate to allocate a substantial amount 
of funds to a specific problem—juvenile 
crime—demonstrates that Congress ap- 
preciates the importance of concentrat- 
ing LEAA funds where they are most 
needed. I have repeatedly pointed out 
that for LEAA to be most effective in 
fighting crime, its efforts should be fo- 
cused on the most serious problems in 
law enforcement. I hope, therefore, that 
when it considers LEAA’s authorizing 
legislation next month, the Congress will 
adopt the provisions I have recom- 
mended to concentrate Federal efforts 
on eliminating “revolving door justice,” 
speeding criminal trials, and fighting 
violent crime in cities. 

Mr. ADAMS. Mr. Speaker, the confer- 
ence report on H.R. 14239, making appro- 
priations for the Departments of State, 
Justice, Commerce, and the judiciary for 
fiscal year 1977 provides $6,680 million in 
budget authority: $139 million more than 
passed by the House and $200 million 
less than passed by the Senate. 

The subcommittee allocation target 
under the budget resolution is $7,292 mil- 
lion; acordingly, there remains $612 mil- 
lion if.this conference report is adopted. 
However, two significant programs which 
were anticipated for later funding within 
the first budget resolution have not yet 
been authorized and will have to be ac- 
commodated at a later date within this 
subdivision: $300 million is assumed in 
the budget resolution for legislation on 
coastal zone management/Outer Conti- 
nental Shelf, and the authorization for 
this program is now in conference; and 
$375 million was assumed in the first 
budget resolution for the job opportuni- 
ties program. An authorization for this 
program was eliminated in conference 
from the public works bill adopted last 
week, but. we may anticipate subsequent 
action to fund a newly authorized pro- 
gram. 

Mr. Speaker, I support this conference 
report. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of the conference report on 
State-Justice appropriations for fiscal 
year 1977. 

Contained in this appropriation are 
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funds for the construction of two vitally 
needed facilities in Otisville, N.Y., and 
Talladega, Ala. The clear-cut need for 
these facilities has been demonstrated. 

On any given day there are nearly a 
half million people confined in our Na- 
tion’s prisons and jails. Nearly 1 million 
more are awaiting trial or on probation 
or parole. 

Because of the continuing increase in 
crime, Federal, State, and local prison 
facilities have been forced to accommo- 
date increasing inmate populations in 
overcrowded, outdated facilities. An all- 
time high of 249,500 people were in State 
and Federal prisons at the start of 1976, 
a rise of nearly 24,000 or 11 percent more 
than a year earlier, the largest 1-year 
increase on record. 

With prison populations continuing to 
rise and Bureau prisons currently 5,200 
prisoners over capacity, many prison of- 
ficials are concerned with prisoner safety 
in their facilities. If new facilities are 
not provided soon we could be faced with 
serious consequences such as the upris- 
ing at Attica, N.Y. 

There are currently three badly out- 
dated Federal prison facilities, Atlanta, 
Leavenworth, and McNeil that the Bu- 
reau of Prisons has been trying to close 
for some time. They will never be able to 
remove the inmates from these “iron 
cells” unless we act now to provide new 
facilities. 

Because there is a clearly demonstrat- 
ed need by the Federal Government for 
new prison facilities and a local eco- 
nomic need with wholehearted accept- 
ance for the Otisville institution, I urge 
your favorable consideration of this pro- 
posal which is included in the construc- 
tion budget of the Federal Bureau of 
Prisons in the conference report present- 
ly before the House. 

I further urge the President to expe- 
ditiously enact this appropriations bill 
which is so urgently needed to provide 
safe humane modern facilities for the 
Bureau of Prisons, 

Mr. BINGHAM. Mr. Speaker, I rise in 
support of the conference report on H.R. 
14239, Departments of State, Justice, and 
Commerce, the Judiciary and Related 
Agencies Appropriations, 1977. Included 
in this report is a provision for payment 
of $3.5 million to the UNESCO general 
fund, which completes the U.S. assessed 
contribution for 1974. 

The Senate Foreign Relations Com- 
mittee report explained its support of this 
provision on the grounds that the pay- 
ment of this amount would avoid the loss 
of U.S. voting rights in the organization 
through 1976. At present the United 
States, which is 2 years in arrears in its 
payments, would under the rules lose its 
vote in the General Conference meeting 
this fall, 

The House conferees decided to go 
along with the Senate in this respect, and 
I am prepared to support the conference 
report, but I do not wish my vote to be 
misunderstood. 

In 1974 the Congress, and I believe, 
most of the American people, were 
shocked and saddened by the baldly po- 
litical actions of the UNESCO General 
Conference in imposing sanctions on 
Israel. Certain states, anxious to use 


21688 


their bloc voting power to damage Israel, 
found and used flimsy pretexts to con- 
demn Israel for its valuable archeological 
excavations in Jerusalem and for its ed- 
ucational policy regarding Arabs in the 
occupied territories. Further, they com- 
bined to deny permission for Israel to 
join the European regional group. These 
were wrongful and foolish actions, polit- 
icizing an organization whose goals are 
stated to be, and should be, universalist 
and above the battle of conflicting ide- 
ologies and nations. 

Faced with this situation, the US. 
Congress adopted an amendment to the 
State Department appropriation bill, 
offered by Senator Case in the Senate 
and myself in the House, cutting off all 
further funding for UNESCO, until these 
political actions were reversed. 

During the past year, it has been ap- 
parent that the Secretary General, and 
to some extent the UNESCO Executive 
Committee, have been looking for ways 
to restore the organization to its proper 
role vis-a-vis Israel. In particular, the 
groundwork was laid for Israel to be 
invited to join a regional grouping— 
which every other member is free to do— 
that of Europe. 

In my view, these limited moves in the 
right direction deserve a limited response 
by the United States. The payment of 
$3,500,000 is indeed a limited response, 
since the total amount due UNESCO by 
the United States is now $40 million. 

This payment of $3.5 million must not 
be thought of as an abandonment of the 
principle represented by the Case-Bing- 
ham amendment, but as an indication of 
continued U.S. interest in, and good will 
toward, UNESCO, and of a hope that 
the UNESCO membership and Secretar- 
iat will react in a similar spirit. The con- 
tinued politicization of UNESCO can 
only damage the organization and its 
lofty and important mission in the 
world. The United States desires to par- 
ticipate fully, but it cannot and will not 
do so until UNESCO resumes its proper 
role in the family of international 
organizations. 

Mr. SLACK. Mr. Speaker, I have no 
further requests for time, and I move 
the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER. The question is on the 
conference report. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject. to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 360, nays 42, 
not voting 30, as follows: 


Anderson, UI. 


Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Baucus 
Beard, R. I. 
Beard. Tenn. 
Bedell 

Bell 
Bennett 


Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Pia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, John 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 
Cederberg 


Fountain 
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Fraser 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 


Oberstar 
Obey 
O'Neill 
Ottinger 
Patten, N.J. 
. Patterson, 
alir, 


Calif. 
Pattison, N.Y. 


Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 


Hightower 
Hillis 
Holland 
Holtzman 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Tenn. 
Jordan 

Kasten 
Kastenmeier 


Sarbanes 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Seiberling 
Sharp 


Smith, Iowa 
Smith, Nebr. 
Sol 


Taylor, N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
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Wydier 

Wylie 

Yates 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zablocki 
Zeferetti 


Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waggonner 
Waish 
Wampler 
Waxman 


Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wirth 

Wolf 


NAYS—42 


Goodling 
Hansen 
Harsha 

Holt 

Ichord 
Jarman 
Jones, Okla. 
Kemp 
Ketchum 
McDonald 
Martin 
Melcher 
Michel Treen 
Miller, Ohio Wiggins 


NOT VOTING—30 


Archer 
Armstrong 
Ashbrook 
Bauman 
Broyhill 
Carter 
Clancy 
Collins, Tex. 
Conlan 
Crane 
Devine 
Early 
Evans, Ind. 
Frenzel 


Steiger, Wis. 
Symms 
Taylor, Mo. 


Biaggi 
Brooks 
Conyers 
Dent 
Dickinson 
Esch 
Evins, Tenn, 
Green 
Harris 
Hays, Ohio 
Hébert 


The Clerk announced the following 
pairs: 
Mr. Passman with Mr. Hays of Ohio. 
Mr. Hébert with Mr. Evins of Tennessee. 
Mr. Dent with Mr. Riegle. 
Brooks with Mr. O'Hara. 
. Biaggi with Mr. Jones of Alabama. 
. Harris with Mr. Stuckey. 
Green with Mr. Henderson. 
. Teague with Mr. Young of Georgia. 
. Mineta with Mr. Dickinson. 
. Helstoski with Mr. Peyser. 
Wright with Mr. McDade. 
. Litton with Mr. James V. Stanton. 
Conyers with Mr. Karth. 
. Symington with Mrs. Sullivan. 


Messrs. TAYLOR of Missouri, 
O'BRIEN, and WIGGINS changed their 
vote from “yea” to “nay.” 

So the conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

AMENDMENTS IN DISAGREEMENT 


The SPEAKER. The Clerk will report 
the first amendment in disagreement. 
The Clerk read as follows: 


Senate amendment No. 3: Page 14, line 16, 
insert: 

Sec. 105. The Congress, taking cognizance 
that— 

(1) the Secretary of State on June 11 sub- 
mitted a multi-point proposal to the Sixth 
General Assembly of the Organization of 
American States designed to restructure the 
membership qualifications, the policymaking 
organs, and the financial assessments for the 
members of that body, and 

(2) the United States Government has 
been regularly contributing approximately 
two-thirds of the annual OAS budget, and 

(3) the bureaucratic structure of the OAS 
has, according to the Secretary of State, as- 
sumed a “ponderous” and “cumbersome” na- 
ture, pre-empting some of the policymaking 
responsibilities of the General Assembly, and 

(4) the several member-states of the OAS 
have sought a more active role for the orga- 
nization in formulating common policy po- 
sitions on such hemispheric issues as recog- 
nition of the Cuban Government, renegotia- 
tion of the Panama Canal Treaty, and pro- 
tection of human rights in Chile, and 


Young, Ga. 
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(5) the responsive structure and finan- 
cial strength of the OAS will determine the 
relevance of that organization for meeting 
the challenges of the future, 
therefore expresses its support for the pro- 
posal presented to the Organization of Amer- 
ican States General Assembly on June 11 by 
Secretary of State Henry A. r and 
urges the General Assembly to favorably 
consider and adopt the United States pro- 
posal at an early date. 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 3 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 5: Page 16, line 10, 
insert: “In addition to funds provided under 
this Act, unobligated balances from the 
amount appropriated for the Watergate Spe- 
cial Prosecution Force in 1976 shall remain 
available until September 30, 1977.” 


MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 5 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 20: Page 32, line 16, 
insert: 

CONSTRUCTION 

For expenses necessary for the National 
Oceanic and Atmospheric Administration 
for planning and construction of facilities, 
$2,860,000, to remain available until 
expended. 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 20 and concur therein 
with an amendment, as follows: In lieu of 
the matter proposed by said amendment, in- 
sert the following: 

CONSTRUCTION 

For expenses necessary for the National 
Oceanic and Atmospheric Administration 
for planning the construction of facilities 
and construction of an access road and secu- 
rity fencing, $970,000, to remain available 
until expended. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 24: Page 43, line 23, 
strike out: “$300,000 to remain available un- 
til expended.” and insert: “375,000 for the 
period beginning July 1, 1976, and to remain 
available until expended.” 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 24 and concur therein 
with an amendment, as follows: In lieu of 
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the matter stricken and inserted by said 
amendment, insert the following: “$340,000 
for the period beginning July 1, 1976, and 
to remain available until expended.” 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 26: Page 45, line 17, 
insert: 

No part of these funds may be used to pay 
the salary of any employee, including Com- 
missioners, of the Federal Trade Commission 
who— 

(1) makes any publication based on the 
line-of-business data furnished by individual 
firms without taking reasonable precautions 
to prevent disclosure of the line-of-business 
data furnished by any particular firm; or 

(2) permits anyone other than sworn 
officers and employees of the Federal Trade 
Commission to examine the line-of-business 
reports from individual firms; or 

(3) uses the information provided in the 
line-of-business program for any purpose 
other than statistical purposes. Such in- 
formation for carrying out specific law 
enforcement responsibilities of the Federal 
Trade Commission shall be obtained under 
existing practices and procedures or as 
changed by law. 

MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. Stack moves that the House recede 
from its disagreement to the amendment of 
the Senate numbered 26 and concur therein. 


The motion was agreed to. 

The SPEAKER. The Clerk will report 
the last amendment in disagreement. 

The Clerk read as follows: 

Senate amendment No. 29: Page 56, line 
17, insert: 

Sec. 606. 


None of the funds appro- 
priated in this Act shall be made available 
for the collection and preparation of in- 
formation which will not be available to 
Committees of Congress in the regular dis- 
charge of their duties. 


MOTION OFFERED BY MR. SLACK 


Mr. SLACK. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. Stack moves that the House re- 
cede from its disagreement to the amendment 
of the Senate numbered 29 and concur 
therein with an amendment, as follows: In 
lieu of the matter proposed by said amend- 
ment, insert the following: 

Sec. 606, None of the funds appropriated in 
this Act shall be made available for the col- 
lection and preparation of budgetary infor- 
mation which will not be available to the 
Committees on Appropriations of the Senate 
and House of Representatives. 


The motion was agreed to. 

A motion to reconsider the votes by 
which action was taken on the several 
motions was laid on the table. 


GENERAL LEAVE 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the conference 
report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
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MOTION TO DISCHARGE COMMIT- 
TEE FROM FURTHER CONSIDER- 
ATION OF HOUSE RESOLUTION 
1302, DISAPPROVING ENERGY AC- 
TION NO. 3 


Mr. DINGELL. Mr. Speaker, I move 
that the Committee on Interstate and 
Foreign Commerce be discharged from 
the further consideration of the resolu- 
tion (H. Res. 1302) to disapprove the 
proposed exemption of No. 2 heating oil 
and No. 2-D diesel fuel from the manda- 
tory petroleum allocation and price regu- 
lations—energy action No. 3. 

The SPEAKER. Is the gentleman from 
Michigan (Mr. DINGELL) in favor of the 
motion? 

Mr. DINGELL. I am in favor of the 
motion, Mr. Speaker. 

The SPEAKER. The gentleman quali- 
fies. 

The Clerk will report the resolution. 

The SPEAKER. Is the gentleman from 
Ohio (Mr. Brown) opposed to the mo- 
tion? 

Mr. BROWN of Ohio. Mr. Speaker, I 
oppose the motion to discharge the com- 
mittee. 

The Clerk read the resolution as fol- 


lows: 
H. Res. 1302 


Resolved, That the House of Representa- 
tives does not favor the energy action num- 
bered 3 transmitted to the Congress on June 
15, 1976. 


The SPEAKER, The gentleman from 
Michigan (Mr. DINGELL) and the gentle- 
man from Ohio (Mr. Brown) will each 
be recognized for 30 minutes. 

Mr. DINGELL. Mr. Speaker, I wish to 
have it known at the outset that I will 
not consume the 30 minutes, nor will our 
side consume the full 30 minutes on the 
motion to discharge. 

Second, I wish to have it known that 
as soon as we have discharged the com- 
mittee, I will move to limit debate on the 
resolution, House Resolution 1302, to 1 
hour or less, so that we will not unduly 
prolong the disposing of this important 
business. 

Mr. Speaker, I will similarly move to 
limit time with regard to the subsequent 
consideration by the House of Energy 
Action No. 4, proposed by the Federal 
Energy Administration. 

Mr. Speaker, I yield myself 5 minutes. 

Mr. DINGELL. Mr. Speaker, there 
have been a great number of gyrations 
in the last 24 hours by the Federal Ener- 
gy Administration, whereby they have 
been advising us of figures and mecha- 
nisms to prevent price rises on home 
heating oils and diesel fuels from occur- 
ring. Yesterday, hearings were held on 
this matter to find out what the facts 
were and to look into some of the errone- 
ous assumptions and calculations which 
went into the FEA’s analysis supporting 
Energy Action No. 3 and Energy Action 
No. 4. 

Mr. Speaker, my colleagues should 
know that the Federal Energy Adminis- 
tration's calculations are subject to the 
gravest charges of error and miscalcu- 
lation. First, it should be known that the 
supply, demand, and price calculations 
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are subject to the gravest of doubts. The 
reason: The Federal Energy Adminis- 
tration failed to consider the increas- 
ing natural gas curtailments that they 
have predicted would occur and that the 
Federal Power Commission predicted 
would occur. This renders subject to 
grave doubt the supply, demand, and 
price assumptions that FEA have uti- 
lized. Second, FEA computed the supply 
demand and price estimates on the basis 
of 1975 experience, which by all acknowl- 
edgments was a very mild winter. As a 
result, FEA’s supply and demand calcu- 
lations and their price calculations are 
subject to the gravest kinds of doubts. 

Mr. Speaker, let us go further. The 
Federal Energy Administration has fail- 
ed to supply the House with fair and com- 
plete information with regard to the 
price of distillate. The reason for this 
failure is that FEA anticipates that the 
price of distillate in this country will go 
to the world market price. They there- 
fore relied upon the world market price 
in February 1976 in evaluating potential 
price imports. In February 1976, world 
market prices were 2 cents higher than 
the 40-cents-a-gallon American price. 
But the May figures, which I procured 
from FEA, were no less than 8 cents 
higher than American prices. This means 
that instead of a 4- or 5-percent increase, 
something in excess of a 20-percent price 
increase in middle distillates very well 
may occur by reason of decontrol at this 
time. 

Mr. Speaker, this is a very grave error. 
It must be pointed out that, in connec- 
tion with supply, demand and price 
figures, the Federal Energy Administra- 
tion submitted to the Subcommittee on 
Energy and Power no less than three 
totally different sets of figures with re- 
gard to supply, demand and price, all of 
which were in conflict with one another. 

It is for this reason that I am asking 
my colleagues to discharge the Commit- 
tee on Interstate and Foreign Commerce 
from further consideration of House 
Resolution 1302 and to place immediately 
before the House the question of dis- 
approval of Energy Action No. 3. 

I wish to reiterate to my colleagues we 
will not be here long. I will move forth- 
with to limit debate with regard to En- 
ergy Action No. 3 to 1 hour or less. I will 
urge my colleagues to discharge the com- 
mittee; to place this matter before the 
House on the floor so that we may dis- 
cuss this matter. Let us reject Energy 
Action No. 3; let us tell the Federal En- 
ergy Administration to take their doubt- 
ful figures, their doubtful calculations, 
back to the drawing board. Let us then 
demand the real and proper figures. Let 
us evaluate this proposal without a lot of 
commitments made aside from those sub- 
missions which are a part of the record. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself 10 minutes. 

Mr. Speaker, I rise in opposition to 
the motion to discharge the Commerce 
Committee from furher consideration of 
Energy Action No. 3 which would ex- 
empt No. 2 heating oil and No. 2-D diesel 
fuel from price and allocation controls. 
I welcome all those who dislike FEA and 
the controls it administers to join me. 


CONGRESSIONAL RECORD — HOUSE 


Now is your chance to be against bu- 
reaucratic controls. 

Let me briefly review the parliamen- 
tary situation in which we are pres- 
ently involved. Under the Energy Policy 
and Conservation Act which was passed 
by the Congress and signed into law by 
the President in December of last year, 
the administration was given the author- 
ity to file decontrol plans for various re- 
fined products. If a decontrol plan is 
filed, and no action is taken by either 
House, then the plan goes into effect 
within 15 calendar days. However, if any 
Member of either body files a disapproval 
resolution of the plan for decontrol, that 
resolution then can be called up after 5 
days after reference to the Commerce 
Committee, and the House votes on that 
disapproval plan. 

However, if the Commerce Committee, 
the committee of jurisdiction has not 
acted, a motion to discharge the commit- 
tee of jurisdiction must be approved be- 
fore the House can vote on the disap- 
proval motion. The Committee on Inter- 
state and Foreign Commerce failed to 
take any stand on the issue within the 5 
days allotted by statute, although prior 
to that, the Subcommittee on Energy and 
Power had held hearings at which the 
majority of witnesses supported the FEA 
proposal. But the subcommittee took no 
action either. 

Now, Mr. Dincett’s effort to discharge 
is what we are discussing right now. It 
is very much like a rule. We have 1 hour 
to debate it, a half hour on each side, At 
the end of the hour of debate, if we vote 
“aye” to discharge the committee, the 
law provides at that point for 10 hours 
of debate on the question of disapproval 
of the decontrol plan. 

Since this is only the first of two en- 
ergy actions scheduled for consideration 
today, if disapproval of the first action— 
Energy Action No. 3—succeeds, we will 
likely have another motion to discharge 
the committee, this time from further 
consideration of Energy Action No. 4. If 
that motion succeeds, then we will launch 
into a second 10 hours of debate on the 
second resolution of disapproval. Aside 
from the fact that the total of 20 hours 
of debate could have us here until ap- 
proximately 4 p.m. tomorrow. The con- 
trols expire at midnight tonight, under 
the law—15 calendar days after sub- 
mission of the plan that is sure to raise 
some interesting legal questions unless 
we vote down the motion to discharge. 

The way to dispose of this issue and 
dispose of it very quickly is to vote down 
the effort to discharge at the end of the 
current 1-hour debate. That would also 
serve the best interests of your constitu- 
ents. 

I am opposed to the motion to dis- 
charge, because I am opposed to the 
resolutions of disapproval of these two 
energy actions. The resolutions would 
continue destruction of the independent 
sector marketing heating oil and the 
ruination of many small businessmen in 
this field, which is occurring under cur- 
rent price control. Continuing the dis- 
tortion of the middle distillate market 
with Federal controls of price and pur- 
chasing contracts is resulting in lack of 
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competition and higher prices to con- 
sumers. 

As required of FEA by the Energy 
Policy and Conservation Act, before sub- 
mitting this proposal to Congress, public 
hearings have been held at which the 
vast majority of witnesses testified in 
favor of the FEA proposal. Similarly, the 
majority of the witnesses testifying be- 
fore our subcommittee favored the pro- 
posal to terminate the price and alloca- 
tion controls. A great majority of these 
witnesses were independent marketers 
and end-users who feel that their busi- 
ness futures depend on getting decon- 
trol. No large integrated oil companies 
testified before the subcommittee, nor 
did any trade associations representing 
such companies. Of the six members of 
the marketers’ panel, one of whom was 
a small refiner, all except one agreed ab- 
solutely that the FEA decontrol pro- 
posal would result in lower consumer 
prices. The other member of the panel, 
Mr. James W. Emison, opposed decon- 
trol but believed that decontrol was 
feasible and desirable if certain safe- 
guards were provided by FEA for inde- 
pendent spot buyers. As I will indicate 
later, FEA is providing the type of safe- 
guards that Mr. Emison sought. Of the 
end-users panel, the opponents of the 
Proposal included the Energy Policy 
Task Force of the so-called Consumer 
Federation of America, an organization 
financed by big labor union leaders, the 
International Brotherhood of Teamsters, 
and the Air Transport Association of 
America, none of whom were able to fur- 
nish any quantitative analysis of their 
own which supported the criticism they 
made of the FEA proposal. In fact, the 
representative of the Air Transport As- 
sociation, who was concerned about 
higher prices of jet fuel, a commodity 
which is not included in the decontrol 
plan submitted by FEA, admitted that 
the real problem of the aviation indus- 
try is its labor costs which constitute 
60 percent of total operating cost of the 
airline. The remaining members of the 
end-users’ panel were absolutely and 
fully in favor of the FEA proposal. These 
included the New England Council, 
which represents 2,000 businesses within 
the New England States, and the Car 
and Truck Renting and Leasing Associa- 
tion, which represented 3,100 firms and 
persons engaged in the renting and leas- 
ing of autos and trucks within the 
United States, and involved in the pur- 
chase of millions and millions of gallons 
of diesel fuel every year. 

Their arguments sustained the posi- 
tion that removal of price and allocation 
controls will eliminate current market 
distortions that are ruining the inde- 
pendent marketers. The market struc- 
ture in the middle distillate sector con- 
sists mainly of thousands of independent 
small businessmen who sell 75 percent of 
the fuel oil nationally and 85 percent of 
the retail volume in New England. These 
independents are having difficulty sur- 
viving under controls, because they can- 
not shop among refiner-suppliers for 
lowest priced products. Controls freeze 
them to their historic supplier at the his- 
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toric price if the supplier demands that 
price. 

In the absence of controls which now 
tie marketers to refiners at fixed prices, 
the Nation’s 16,000 middle distillate and 
heating fuel retailers could shop freely 
among refiners for the best terms and 
prices available, and their suppliers could 
freely adjust prices to meet competition 
from other sellers. These factors, com- 
bined with competitive bidding and di- 
rect renegotiation of long-term con- 
tracts, exert downward pressure on 
prices in an adequately supplied market, 
and the market is currently adequately 
supplied. More on that later. Under con- 
trols, marketers are not free to move to 
another supplier, and suppliers do not 
have the flexibility to change prices. 
Under controls, the type of downward 
pressure on prices that is possible with- 
out controls does not exist. Thus, the 
continuation of controls actually serves 
to impose higher prices on consumers. 

Prices of middle distillates will not in- 
crease as a result of the removal of con- 
trols because middle distillate supplies 
are in surplus. Many refiners, and par- 
ticularly marketers, are now selling 
middle distillates at substantially less 
than the maximum price allowable under 
current price controls because they are 
losing customers to other types of en- 
ergy. Mr. John Kanib, an independent 
marketer representing the New England 
Fuel Institute, testified before the Sub- 
committee on Energy and Power that the 
average lawful ceiling price under price 
controls for fuel oil in New England is 
nearly 50 cents per gallon, while the sell- 
ing price is actually around 40 cents per 
galion. Competitive forces are now op- 
erating in the marketplace to hold prices 
to consumers down, and there is no rea- 
son to believe that rapid price increases 
would occur with decontrol. 

It should be noted that since residual 
fuel oil was decontrolled on June 1, the 
price has actually fallen as much as $0.40 
& barrel to refiect more competitive con- 
ditions in the marketplace. In fact, ac- 
cording to the independent marketer, 
Mr. Kanib, before our subcommittee: 

Prices on low sulfur residual fuel in New 
York harbor have dropped by more than 
$1.00 per barrel—even more than the value 
of the residual fuel entitlement.: The same 
result is expected with middle distillates, 


The independent marketers who ap- 
peared before our subcommittee, most of 
whom have been in the business of buy- 
ing and distributing middle distillates for 
years, stated that the supply of middle 
distillates over the next several years 
will be adequate to meet demand. Cur- 
rently, only 5 percent of our middle dis- 
tillate requirements are imported, and 
that percentage is not expected to in- 
crease. As stated by Mr. John Buckley, 
an independent marketer from Boston: 

Mr. Chairman, we believe the FEA testi- 
mony before this Committee today was very 
responsive to legitimate Congressional con- 
cern about the adequacy of supply of distil- 
lates under differing scenarios. Basically, 
the new updated FEA data presented today 
shows beyond a shadow of a doubt that we do 
have sufficient domestic refining capacity to 
meet demand this winter under even the 
most adverse set of circumstances imagina- 
ble, providing there is no massive cutoff of 
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foreign crude such as an embargo. Moreover, 
we were impressed by the statistics developed 
independently by the Petroleum Industry 
Research Foundation which show that with 
even a 20% demand increase for distillates 
this winter, there is sufficient domestic re- 
fining capacity to meet such demand. 


You will be hearing from the support- 
ers of the motion to disapprove—those 
who apparently desire interminable con- 
trols on the middle distillate market 
that FEA did not consider alternatives to 
its own proposal so as to find some magic 
way to continue Federal price and allo- 
cation controls without creating market 
distortions. The witnesses before our sub- 
committee were asked about schemes 
such as removing allocations but not 
price controls, setting profit limits, or 
changing the base year. The marketing 
witnesses responded most negatively be- 
cause the simple fact is that they feel 
sure distortions will occur no matter how 
creatively control schemes are fashioned. 
Independent marketers will continue to 
lose business and consumers will con- 
tinue to suffer higher prices if controls 
are continued, no matter how they are 
fashioned. 

Supporters of this motion also argue 
that FEA has presented conflicting and 
inconsistent data in support of their pro- 
posal. They note, for example, that the 
FEA has submitted several sets of figures 
for both supply and demand estimates. 
Since their original proposal was sent to 
Congress on June 15, 1976, FEA has made 
some revisions in their projections. These 
revised projections were submitted in 
response to formal and informal requests 
from subcommittee members and staff 
and, actually, only reflect differences 
based on applying different assump- 
tions—such as different weather condi- 
tions—to the data base. The most im- 
portant fact is that, when both the 
supply and demand impacts of varying 
weather conditions are computed, there 
is no significance because supply capac- 
ity in this country is more than sufficient 
to cover any increase in demand, no mat- 
ter how severe the winter. That conclu- 
sion is supported by a majority of wit- 
nesses before our subcommittee who are 
betting their business futures on it. 

Finally, because of the pressure on 
FEA by the proponents of continued con- 
trols, FEA has indicated it will take sev- 
eral actions in the postexemption mar- 
ket in the unlikely event there are any 
transitional problems. First, FEA will 
establish a “set-aside” reserve of supply 
for assignment to any marketer who 
might be temporarily unable to find a 
supplier. Second, FEA will monitor very 
closely prior trends in the market and 
be prepared to use immediately its stat- 
utory authority to reimpose controls if 
any price increases of more than 2 cents 
per gallon should occur. 

i firmly believe, and most of our wit- 
nesses agreed, that such problems will 
not occur, but in the unlikely event that 
they do, these protective actions by FEA 
will effectively deal with them. 

In conclusion, a compelling case has 
been made for the removal of outmoded 
and unnecessary. price and allocation 
controls on middle distillates, controls 
that are causing great difficulty for the 
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independent small businessman who 
markets these products and causing 
higher prices for the consumer. 

I am opposed to this motion to dis- 
charge. Such a motion is an extraordi- 
mary action to circumvent the normal 
procedures of the House. The Subcom- 
mittee on Energy and Power and the 
Committee on Interstate and Foreign 
Commerce have had ample opportunity 
to examine these issues, and they have 
not taken any action on a resolution of 
disapproval on energy actions 3 and 4. 
Therefore, the subcommittee and com- 
mittee have no position. 

I urge my colleagues to avoid this ex- 
traordinary procedure of discharging a 
committee and to simply vote down the 
resolution to discharge and save this 
House a good deal of time debating an 
unworthy disapproval motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STAGGERS, Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. OTTINGER). 

Mr, OTTINGER. Mr. Speaker, we 
made the basic decision with regard to 
control of oil prices when we passed the 
basic legislation, the Energy Policy and 
Conservation Act earlier this year. The 
fact of the matter is that, if prices go up, 
if the supply becomes short in the mar- 
ketplace, it will have the effect of un- 
raveling the entire price control mecha- 
nism that we passed under the Environ- 
mental Policy and Conservation Act. 

The question of decontrol of middle 
distillates is very troublesome. There is 
no question that grave marketplace dis- 
tortions have occurred under the price 
and allocation regulations adopted in 
1973 by FEA. Independent marketers 
have been severely hurt by being tied 
to their 1973 suppliers and by a price 
squeeze imposed on them by the regula- 
tions. 

The problem quite clearly stems from 
the failure of the FEA to adjust its con- 
trols to changed marketplace condi- 
tions. The regulations were adopted in 
1973 when severe shortages were experi- 
enced in the wake of the Arab boycott. 
Today, middle distillates are in ade- 
quate supply, and regulations designed 
to allocate shortages no longer apply. 
Distortions have resulted. 

It is my opinion that FEA deliberately 
allowed the regulations to become out- 
dated and took no action in the face of 
emerging distortions in order to put 
pressure on Congress for FEA's and the 
administration’s longtime objective to 
decontrol. There is no other explanation 
for FEA’s failure to adjust its regula- 
tions. 

If we disapprove of the deregulation 
plan put forward here today, I have no 
doubt that FEA will then take the 
needed adjustment actions. 

To take no chances about this, a num- 
ber of us have introduced legislation 
to require FEA to repeal its obsolete al- 
location requirements which tie distrib- 
utors to their 1973 suppliers; and we 
have written the Administrator of FEA 
demanding that he update the Agency’s 
price regulations as well. 

Deregulation of middle distillates at 
this time poses unacceptable risks for the 
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economy and the consumer. So long as 
supplies remain adequate, prices will 
probably not rise inordinately—they are 
in fact rising now under controls—but 
if a shortage develops, then there will 
be nothing to prevent distillates from 
rising to the OPEC price; in fact, this 
will happen at tremendous cost to the 
consumer. Furthermore, if there are 
simultaneous natural gas shortages and 
curtailments, there will be substitution 
of middle distillates for gas. The result 
will be an unraveling of the entire struc- 
ture of gradual price decontrol we 
adopted in the Energy Policy and Con- 
servation Act—EPCA. 

Mr. Speaker, Congress made the basic 
decision on price controls with passage 
of EPCA. The administration is now 
trying to whittle away that decision with 
successive decontrol plans. The conse- 
quences will be the same disastrous 
rapid price increases that controls were 
designed to protect against originally— 
the same simultaneous inflationary and 
recessionary consequences for the econ- 
omy. 

I strongly urge discharge of the com- 
mittee and disapproval] of the FEA’s de- 
regulation proposal. 

Mr. BROWN of Ohio. Mr. Speaker, if 
the gentleman will yield, the proposal 
that the gentleman makes, that we elim- 
inate allocations and keep price con- 
trols, would see those people who are 
buying supplies going to the lowest price 
supplier until his supply is depleted. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Does the gentleman from Ohio de- 
sire to yield time to the gentleman from 
New York? 

Mr. BROWN of Ohio. Mr. Speaker, the 
gentleman from Ohio will state that his 
time is all pretty much committed. 

The SPEAKER. The time of the gen- 
tleman from New York has expired. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
Massachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Speaker, I rise in op- 
position to the resolutions of disapproval. 
I am in support of the proposal of the 
Federal Energy Administration to decon- 
trol middle distillate fuels. 

I take this position after intensive 
study of this issue and continuous dis- 
cussions with representatives from the 
FEA, independent fuel oil dealers, con- 
sumer groups, constituents, and other 
interested parties. 

New England is the most oil-dependent 
region in the Nation, so I do not take this 
position lightly. Twelve million people 
live in New England, and 74 percent of 
our population is supplied with heat from 
No. 2 home heating oil. Over 242 million 
homes are heated with this fuel. 

So there is no other region that must 
live closer to actions affecting the price 
and supply of home heating oil. And 
there is no region more sensitive to price 
and supply changes. 

The issue before New England repre- 
sentatives is this: Which plan offers our 
region more assurances and safeguards 
against price increases? 

The resolutions of disapproval before 
the House would continue the present 
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system of allocation and price controls. 
But I question whether this scheme is 
keeping middle distillate prices down in 
New England any longer. Despite the 
abundance of heating oil supplies, which 
is expected to last through 1978, retail 
dealers are required to buy their fuel 
from their historic wholesaler or refiner. 
They cannot shop around for the best 
bargain. Instead of controls keeping 
prices down, controls are supporting high 
prices and keeping them from going 
down. But, on the other hand, retail deal- 
ers must be price competitive in selling 
to consumers or they will lose business, 

The consumer shopping power has 
dropped the retail price of home heating 
oil by 7 to 9 cents a gallon below the max- 
imum legal price-control ceiling. So, even 
if price controls stay on, retail prices 
legally could jump by 7 to 9 cents a gal- 
lon for New England consumers. 

Furthermore, if the quantity of home 
heating oil being imported increases sub- 
stantially, the full amount of this higher- 
priced foreign oil would be passed on di- 
rectly to New England consumers. The 
entitlements program does not cover 
imported heating fuel under the present 
program. 

I have received two letters from FEA 
Administrator Frank Zarb setting forth 
in detail the assurances and safeguards 
consumers would have against disruptive 
price increases if controls are lifted from 
middle distillate fuels. 

I submit these letters of June 25 and 
June 30 for the Record at this point: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 25, 1976. 
Hon. St. vro O. CONTE, 
House of Representatives, 
Washington, D.C. 

Dran Mr. Contre: The Federal Energy Ad- 
ministration (FEA) has recently been asked 
for additional information regarding its con- 
tingency plan for middle distillate prices in 
the event Energy Actions 3 and 4 are not 
disapproved by the Congress. The key ele- 
ments of the contingency plan are: 

A quick response monitoring system that 
will compare actual prices on a weekly basis 
with estimates of what they would have been 
if regulatory controls were still in effect; 

A series of automatic steps that will im- 
mediately unfold if prices in the decontrolled 
market exceed by 2 cents the estimate of 
what they would have been with continued 
controls; and 

An emergency allocation system to insure 
that no marketer loses his supplies without 
adequate time to arrange a new supplier. 

Each of these aspects of the overall plan 
is explained in greater detail in the follow- 
ing. 

The price monitoring system will include 
not only the comprehensive statistical re- 
porting systems that FEA has in place, but 
also a telephone survey of scientifically se- 
lected samples of jobbers and dealers and 
of those refiners accounting for a majority 
of middle distillate production. With these 
mechanisms FEA will track price trends at 
the refinery, wholesale, and retail levels on 
a monthly basis during April through Sep- 
tember and on a weekly basis during October 
through March, From this up-to-date data on 
price and sales volumes, FEA will monitor 
price trends, both regional and national, and 
will make a weekly computation during the 
heating season of the weighted average price 
of middle distillates. 

This estimate will be compared to a projec- 
tion of what price trends would have been 


June 30, 1976 


under continued regulation. This projection 
will be generated by taking into account 
three principal factors: 

(1) The current level and projected in- 
crease in the cost of crude oil under the pro- 
visions of the Energy Policy and Conservation 
Act and incorporating projections of the in- 
creased dependence on imports and imported 
crude prices. 

(2) An index that best refiects the in- 
creased cost of doing business for refiners 
and marketers. The specific index to be used 
will be selected after an evaluation of com- 
ments as to the appropriateness of alterna- 
tive indices to be considered at the public 
hearings. 

(3) A seasonal pattern of price variations 
derived from an analysis of the years 1968 
to 1972 inclusive. This will provide a long 
enough period of reasonable market condi- 
tions to establish an appropriate pattern of 
seasonal variations to be expected without 
controls. 

We will have these two systems in place 
and operational by the end of July this year 
as a result of an expedited rulemaking. We 
will, of course, begin immediately to collect 
data from available sources and do our pre- 
liminary computations during the public 
hearings and rulemaking process so that we 
would have at least preliminary bench-mark 
values even before the end of July. 

Any time the estimate of actual prices 
exceeds the projections of regulated prices 
by more than 2 cents per gallon, we will 
hold public hearings within 10 days to de- 
termine the causes of such an increase and 
to solicit comments on various actions nec- 
essary to restore average prices to levels at 
or below those reflected in the index within 
no more than one month. 

Among the options available to FEA for 
accomplishing this result are: reimposition 
of complete allocation and price controls 
over the entire industry, imposition of par- 
tial sets of allocation or price controls over 
the entire industry, imposition of full or par- 
tial controls over certain segments of the in- 
dustry, and modification of FEA’s entitle- 
ments program to reduce the cost of im- 
ported middle distillates. In any event, FEA 
will take within ten days of completion of 
the hearings such action as may be required 
to restore prices within a month to levels at 
or below those refiected in the index. 

We cannot, of course, specify in advance 
exactly what action we will take since we 
have no way of knowing what type of con- 
tingency may develop that will require cor- 
rective action. As you know, we see no prob- 
lems in the market with supply or prices at 
the current time, but if some unforeseen 
problem does develop we can and will fashion 
an appropriate remedy immediately. Since no 
single action can appropriately respond to 
all contingencies, it is far better to base the 
action on the facts and circumstances at 
the time so as to be sure that it will remedy 
the problem with the least interference with 
other objectives. It would be both unneces- 
sary and unwise, for example, to reimpose 
controls over the entire industry if we found 
that the price increase problem was limited 
to the refining sector. Even then, depending 
on why refinery prices were rising, it might be 
more effective to grant entitlements to dis- 
tillate imports than to reimpose price con- 
trols on refiners and run the risk of reduc- 
ing production. 

To assure that no marketer is placed in a 
position of not having a reasonable time to 
arrange for supplies, FEA will promulgate a 
proposed rulemaking immediately after the 
exemption is effective to establish a “set- 
aside” reserve of supply that would be used 
throughout the coming heating season for 
assignment to those few marketers who are 
temporarily unable to find a supplier after 
demonstrated good faith efforts to do so. 
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Such marketers would be assigned as much 
as their currently authorized base period 
volumes from the FEA set-aside for up to 
90 days if required to permit them to make 
their own supply arrangements or for longer 
if required to preclude hardship to consum- 
ers. This provision, expected to be used 
only infrequently, provides a “safety net” to 
preclude the process of decontrol itself from 
imposing unduly sudden transitions on any 
individual marketer. By giving him a reason- 
able time to locate a willing supplier, it as- 
sures him a fair chance to make his own 
way in a free market. 

FEA will continue to monitor and report 
to Congress on market share trends in the 
industry. In the event of sharp swings in 
market shares or widespread problems of 
supply cutoffs that appear to be contrary to 
the Emergency Petroleum Allocation Act 
(EPAA) objective of preserving the compet- 
itive viability of the independent sector of 
the industry, FEA will immediately convene 
public hearings to determine the necessity 
for reimposing controls or if required will 
take whatever emergency action is deemed 
appropriate before convening hearings. 

In any case, you may be assured that FEA 
is fully cognizant of its responsibilities un- 
der the Emergency Petroleum Allocation Act 
and that it will take whatever action is re- 
quired to see that the objectives set out in 
that Act are in fact realized to the maximum 
practicable extent. 

I hope you find this information helpful. 
If I can be of further assistance, please let 
me know. 

Sincerely, 
FRANK G. ZARB, 
Administrator. 
FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., June 30, 1976. 
Hon. Sr. vro O. CONTE, 
House of Representatives, 
Washington, DC. 

Dran Mr. Conte: In my letter of June 25, 
1976, a copy of which is attached, I described 
the standby price and allocation measures 
that the Federal Energy Administration 
(FEA) will have in place by the end of July 
if Congress allows middle distillates to be 
exempted from regulatory controls. Since 
that letter was written, these standby meas- 
ures have been discussed in greater detail 
with a number of Senators and Congressmen 
and in congressional hearings. In order to 
keep you fully apprised of our intentions in 
this regard and to assist in your considera- 
tion of Energy Actions Numbers 3 and 4, I 
wish to inform you of these discussions. 

Of primary concern in this connection is 
the fact that FEA’s contingency system will 
be structured in a manner which assures 
that no particular region of the country is 
disadvantaged relative to others. For exam- 
ple, apart from normal regional and seasonal 
variations, price reductions in one section 
or area of the country would not be per- 
mitted to offset price increases in other sec- 
tions of the country in calculating compari- 
sons with the index (I. e., the projected price 
under controls plus 2 cents per gallon) out- 
lined in my letter of June 25. Thus, prices 
will be monitored at regional as well as na- 
tional levels and the actions outlined in the 
June 25 letter taken not only if the national 
prices exceed the index, but also if regional 
prices exceed the index. The base from which 
these comparisons will be made will be actual 
June 1976 selling prices in order to fully pro- 
tect the interests of consumers. 

I have also made it clear in these discus- 
sions that the allocation contingency plan 
designed to protect independent marketers 
as they return to the unregulated market 
will operate in a highly expedited fashion, 
and that the regulations necessary to imple- 
ment this standby program will be in place 
by the end of July. FEA regional and na- 
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tional offices will take timely action to make 
supply assignments from the “set aside” and 
assure deliveries through vigorous and rapid 
enforcement actions where required. 

Although most of these points were cov- 
ered in my June 25 letter and testimony 
given before committees of both Houses of 
the Congress, I hope these further elabora- 
tions will adequately clarify questions that 
have arisen and reassure all concerned that 
consumers’ interests and those of independ- 
ent marketers will be protected upon imple- 
mentation of Energy Actions Numbers 3 and 
4. By its commitment to these measures, 
FEA has provided adequate assurance that 
restoration of effective competition to mid- 
dle distillate markets will in no way expose 
consumers to the possibility of unjustified 
price increases. 

Sincerely, 
Frank G. ZARB, 
Administrator. 


There is no doubt that New England 
fuel oil consumers have more safeguards 
against price hikes with the assurances 
given to me by Mr. Zarb. If controls are 
lifted from middle distillate fuels, FEA 
will monitor prices, on a regional basis, 
every week. He has promised that if 
prices go up by more than 2 cents a gal- 
lon above the actual June 1976 selling 
prices, which is 7 to 9 cents below the 
maximum price allowable under controls 
then a hearing will be held within 10 
days; a remedy will be ordered within 10 
days after the hearing, and an appro- 
priate remedy will be put into effect to 
bring prices back within the 2-cent mar- 
gin within 30 days. He has also promised 
to establish an emergency “set-aside” al- 
location system, to assist retail dealers 
who are unable to locate heating oil sup- 
pliers. 

This is not a promise that FEA will 
merely hold a hearing and then do noth- 
ing. As Mr. Zarb stated to me in his let- 
ter of June 25, and this is a quote: 

In any event, FEA will take within ten 
days of completion of the hearings such 
action as may be required to restore prices 
within a month to levels at or below those 
reflected in the index. 


Decontrol would also offer New Eng- 
land consumers a much better price deal 
if the quantity of home heating fuel that 
had to be imported increased substan- 
tially. Under the present price control 
system, the higher cost of imported oil is 
passed on, penny-for-penny, directly to 
the ultimate consumer. But with decon- 
trol, any substantial increase in the level 
of heating fuel imports would quickly 
activate the “2-cent trigger” mechanism. 
Within 20 days, FEA would be obligated 
to order a remedy to get New England 
fuel oil prices back down within the 2- 
cent margin. The best remedy, which 
would operate efficiently and quickly, 
would be an extension of the entitlements 
program to include imported heating oils. 
This would spread out the higher cost of 
imported products to all oil consumers 
in the United States, and not just the 
end users in New England who, by the 
accident of geography, would consume 
most of the foreign oil. 

I have two additional reasons for sup- 
porting the FEA proposal to lift controls 
from middle distillate fuels. 

First, the present program of controls 
is imposing a horrendous and unneces- 
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sary paperwork burden on small retail 
heating oil dealers. In New England, 85 
percent of the residential fuel oil con- 
sumed is sold by more than 1,300 inde- 
pendent retail dealers. They are being 
gagged, stifled, and hamstrung out of 
business by Federal controls and report- 
ing requirements. By conservative esti- 
mate, the paperwork requirements im- 
posed on them by allocation and price 
controls are inflating retail prices by at 
least a penny a gallon. 

Retail sales of home heating oil in the 
Northeast, where 60 percent of the 
Nation’s supply of this fuel is sold, are 
highly competitive. The major oil com- 
panies market relatively little product at 
retail, especially in New York and the 
six New England States. This is one of 
the least integrated sectors of the oil 
industry, with relatively small quantities 
of fuel oil being sold under brand names. 
With decontrol, competition would be re- 
stored to wholesale sales of fuel oil, which 
may lead to downward pressures on 
prices to consumers. 

Second, I would point out to my col- 
leagues who is benefitting from con- 
tinued controls, Independent retail 
dealers are getting squeezed, Consumers 
are not benefitting. Instead, the cats who 
are getting fat are those major oil com- 
panies which produce most of their crude 
oil supplies within the United States. 
Supposedly, these crude oil supplies are 
under price controls, but you would never 
recognize that from looking at oil com- 
pany profits for the first quarter of 1976. 

The big multinational oil companies, 
who get a large part of their oil from 
OPEC countries—like Exxon, Texaco, 
and Gulf—did not lead the parade in 
profit jumps. Exxon’s profits were up 22 
percent in the first quarter of 1976, but 
that was far behind the profit jumps of 
160 percent scored by Sun Oil Co. or 98 
percent by ARCO. 

Mr. Speaker, continued controls over 
home heating oil while it is abundant in 
supply, and promises to remain abundant 
for the next 2 years, are an anacronism 
and are counterproductive. I urge my col- 
leagues to vote against the resolutions of 
disapproval. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Con- 
necticut (Mr. MOFFETT). 

Mr. MOFFETT. Mr. Speaker, I would 
be happy to yield some of my time to the 
gentleman from Massachusetts (Mr. 
Conte) if he wants to finish his state- 
ment. 

Mr. CONTE. I may even change my 
vote, who knows. 

Mr. MOFFETT. We live in that hope. 

Mr. CONTE. We have got some win- 
ners over here. Go ahead. 

Mr. MOFFETT. Would the gentleman 
like to finish his statement? 

Mr. CONTE. It is all right. Go ahead. 

Mr. MOFFETT. I would like to ask the 
gen leman some questions. First of all, 
the gentleman’s record of protection for 
the consumers in his district and in New 
England is one I think no one would 
question and one the people in New Eng- 
land admire, but in this case I think I 
disagree with the gentleman on basi- 
cally what assurances and safeguards we 
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do have from FEA. It may be, as Mr. 
Zarb has told us privately, he will take 
action, but letters to the gentleman from 
Mr. Zarb, as I read them, say he will 
take that action as he deems necessary, 
but that is to be determined by him. 

We do not know how in fact FEA 
would compute the index, whether the 
dealer in the gentleman's district or 
mine is selling at 42 cents a gallon but 
could in fact be selling at 50 cents a 
gallon and if the price happens to go up 
to 51 cents, will they say that is only a 
1-cent increase because that is how we 
compute the index? 

These things remain unanswered. It 
seems to me we cannot take the word 
of the FEA, and I mean oral word in 
this case, for granted in the absence of 
specific assurances from Mr. Zarb as to 
what he would do, and there is no ques- 
tion that FEA could come back here and 
very quickly, if they were very sincere 
about this, clear this up. 

They have presented three different 
trigger mechanisms here in a short time, 
They could certainly come back with 
another trigger mechanism if we reject 
this decontrol proposal and we could 
vote on it very quickly. 

Mr. CONTE. I understood in a meet- 
ing we had this morning with Mr. Zarb, 
and we were there, the gentleman said 


then the trigger 
mechanism would come in. 

But the thing is, the gentleman is 
absolutely right, they have come in with 
three different changes, but those have 
come about because the New England 
Senators and the gentleman from Mas- 
sachusetts (Mr. BoLanp) and have pres- 
sured them and they have sent these 
changes. I am glad we have got these 
letters. 

I will go along with it. If they do not 
comply, then I will go along with the 


gentleman. 

Mr. MOFFETT. But we have only 
their word. 

Mr. CONTE. Now we have it on the 
record, the gentleman and I. 

Mr. MOFFETT. That does not put Mr. 
Zarb on record, binding him to anything. 

Mr. CONTE. Well, let them try to go 
back on their word. 

Mr. STAGGERS., Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Jersey (Mr. MAGUIRE). 

Mr. MAGUIRE. Mr. Speaker, I voted 
for decontrol on the residuals. It appears 
at first there is a superficial similarity 
between the decontrolling of the resid- 
uals and decontrollmg middle distil- 
lates; but it does not wash. 

First of all, the world price is different. 
The world price was below residuals and 
in this case it is above the domestic price. 

In the second place, distillates are 
substitutable with and by natural gas. 
Therefore, any constriction of the na- 
tural gas supply could have a devastat- 
ing effect on the supply situation with 
regard to distillates and drive the price 


up. 
Third, distillates are much more sen- 
sitive items for consumers than residuals 
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and any risk that we take in this area 
could have a devastating impact. 

Fourth, we have not tested yet ade- 
quately, and especially since decontrol of 
the residuals. The price reductions that 
we have experienced in recent weeks in 
residuals could be simply the result of 
seasonal fluctuations. The price tends 
to go down at this time of the year. So 
it has to be tested over 6 or 9 more addi- 
tional months, if not a year, before we 
can really be sure. 

Finally, and most convincingly, FEA 
could have done this if we are talking 
about allocation changes with the au- 
thority it already hes. If allocation is 
what was contricting the situation and 
keeping prices artificially high, we could 
have had FEA act. 

The present resolution makes sense 
only if the expectation is or the desire 
is that prices should rise. That is really 
the bottom line. 

The SPEAKER. The time of the gen- 
tleman from New Jersey has expired. 

Mr. STAGGERS. Mr. Speaker, I yield 
an additional one-half minute to the gen- 
tleman from New Jersey. 

Mr. MAGUIRE. Mr. Speaker, finally, 
with respect to the index, I looked at 
the letter the gentleman from Massachu- 
setts received. It says there will have to 
be hearings. They will have to go through 
a whole complicated exercise just to es- 
tablish the base price that they are going 
to be measured with. This is a formula on 
which we will spend weeks, if not months, 
hassling whether the so-called triggers 
should be brought into effect. 

Then finally, if they really wanted to 
do this, it would be included in the reso- 
lution. It would not be on the basis of 
assurances in correspondence. 

So I think we have to come back with 
something more serious that is worthy of 
our consideration. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Texas (Mr. KRUEGER). 

Mr. KRUEGER. Mr. Speaker, there 
are, I suppose, a couple of great mysteries 
before the House that I think we should 
deal with. The first mystery is why we 
should have this bill under a discharge 
petition, why the committee did not act. 
That mystery should be resolved. The 
mystery is resolyed when. we realize that 
a subcommittee chairman asked every- 
body likely to vote with him to leave the 
committee so that a quorum would not 
be present in the committee for that 
particular resolution, because he did not 
have a majority in the committee to 
sustain his motion of disapproval. That 
is the first mystery. 

The second mystery is why, if people 
so dislike the FEA and so distrust it, 
and wish to have a system to control 
these distillate prices, they would wish 
to continue to assign to the FEA the 
responsibility for allocation and pricing 
procedures, which it is now handling and 
which it has handled ineffectively. There 
have been examples given to me by peo- 
ple on the floor today of the problems 
of supply and demand which have re- 
sulted from present regulations. Distri- 
butions are locked in to the same sup- 
pliers from whom they were acquiring 
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their products some 4 years ago and 
they are locked in, not only in terms of 
supply lines, but also in terms of price. 
They do not have the right or the op- 
portunity to seek cheaper suppliers, be- 
cause they must continue to acquire their 
fuel from the people who were supplying 
them several years ago. 

Mr. BOWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. KRUEGER. I yield to the gentle- 
man from Mississippi. 

Mr. BOWEN. Mr. Speaker, just yes- 
terday a small independent retailer in my 
district, who sells diesel oil to farmers, 
called me and said that he had nego- 
tiated an arrangement with a major pro- 
ducer-refiner which will result in saving 
a minimum of 10 percent to the farmers 
if he could buy it, but unfortunately the 
two broker middlemen, who provide no 
service other than locating fuel oil, re- 
fused to release him. 

If I vote no on this resolution, would 
this free up this independent so that he 
could then find a cheaper source of sup- 
ply and pass that savings on to the con- 
sumers in my area? 

Mr. KRUEGER. That is my under- 
standing. He will then be free to go as he 
wishes to his supplier. But one of the 
things we have to keep in mind is that 
we have adequate refining capacity in 
this country to meet the full need for 
middle distillates. According to the testi- 
mony which we have received, we have 
some 87 percent refining capacity cur- 
rently under use, and even if we have 
a cold winter and accept the revised fig- 
ures for middle distillate demand that 
FEA has provided—at the request of our 
committee—we would still have adequate 
refining facilities to deliver our full need 
for middle distillates. 

So, we have here a classic example of 
Federal regulations continuing much be- 
yond the time for which the need exists 
for those regulations. We now have an 
opportunity to get rid of those regula- 
tions. The opportunity for FEA to drop 
unneeded regulations was anticipated 
when the legislation was passed. The op- 
portunity exists for us now. All we have 
to do now is allow the agency to which 
we have given responsibility to go ahead 
and carry out the responsibility. Having 
charged the agency with this, we ought 
to go ahead and allow it to proceed at 
this time. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from New York. (Mr. Downey). 

Mr. DOWNEY of New York. Mr. 
Speaker, on June 22, 1976, several mem- 
bers of the Oil Heat Institute of Long 
Island visited me and presented to me 
their very persuasive arguments for mid- 
dle distillate control. The statement fol- 
lows: 

The Oil Heat Institute of Long Island 
strongly supports the plan submitted by the 
Federal Energy Administration to remove 
price and allocation controls from middie 
distillate fuels (No. 2 home heating oil). 
OHILI urges that the Congress approve the 
plan by rejecting the Resolution of Dis- 
approval that have been introduced. 
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The Oil Heat Institute of Long Island 18 
composed of more than 300 independent re- 
tail fuel oil dealers serving more than 1,- 
250,000 voters in Nassau and Suffolk Coun- 
ties. Long Island is the most highly con- 
centrated fuel oil market in the nation, with 
more than 85% of the homes in the area 
heated by fuel oil. 

OHILI supports decontrol for the follow- 
ing reasons: 

(1) Decontrol will stabilize fuel oil prices 
and benefit the consumer. 

The present FEA allocation and price con- 
trols actually increase costs to the fuel oil 
dealer and the consumer. Our analysis in- 
dicates that the cost of complying with the 
controls is from ½ to 1 cent per gallon of 
fuel oil; in addition the market distortions 
and lack of a true competitive market costs 
the consumer another 1 cent per gallon. In 
the State of New York alone, each cent costs 
the consumer $45 million per year. Thus, if 
controls are removed prices will stabilize and 
may, in certain cases, be reduced. Other fac- 
tors—such as the Congressionally mandated 
crude oil price rises or OPEC actions—may 
increase costs, but decontrol will mean that 
the adverse impact of future crude oil price 
increases on the consumer will be less than 
if controls are maintained.—Residual fuel oil 
prices have dropped sharply in reecnt weeks 
as a result of the decontrol plan approved by 
the Congress in April. This has and will pro- 
vide substantial savings to Long Island con- 
sumers. 

(2) Decontrol will stimulate competition 
and strengthen the viability of independent 
fuel oil marketers. 

FEA price controls stifle competition and 
hurt independents by creating a multi-tier 
structure at both the wholesale and retail 
level. Under the multi-tier system a few 
companies do well, while many are unable 
to recover costs. The allocation controls 
have frozen supplier-purchaser relationship 
for nearly three years, thus guaranteeing a 
market share and a return for the major oil 
companies at both the wholesale and retail 
level, Independent dealers have become 
“captive” of their suppliers and are unable, 
as they did in the years before control, to 
bargain effectively to keep suppliers’ prices 
low. 

The Emergency Petroleum Allocation Act 
of 1973 was good legislation; it insured the 
survival of independent fuel oil dealers dur- 
ing the supply crisis caused by the Arab Oil 
Embargo. However, supply conditions have 
returned to normal and the control system 
designed to benefit consumers and independ- 
ent marketers has become a costly, anti- 
competitive bureaucratic nightmare. Unless 
the Congress permits removal of controls, the 
competitive viability and future operation 
of many independent marketers will be in 
jeopardy. 

(3) Decontrol will insure the full build-up 
of supplies essential to protect the consumers 
of Long Island in the coming winter. 

Long Island has a number of large storage 
facilities which help to stabilize prices and 
avoid, during the periods of peak winter 
demand, supply disruptions that could cause 
higher prices. These facilities should be 
filled to capacity before the start of the 
heating season next Fall. Unfortunately, 
present FEA controls discourage the ac- 
cumulation of fuel oil inventories by mak- 
ing it impossible for companies to recover 
the costs of storing the oil. 

Thus, present controls a serious 
threat to the consumers of Long Island. If 
controls are promptly removed, the summer 
build-up of stock can proceed in an orderly 
and effective manner, thus insuring adequate 
supplies at lower prices for the Long Island 
consumer, 

(4) The decontrol plan provides additional 
safeguards for consumer and independent 
marketers. 
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Under the plan, the FEA will maintain con- 
tinuing surveillance of prices, supplies and 
competitive conditions, Controls can be re- 
imposed immediately when conditions war- 
rant in order to protect consumers and in- 
dependents, 

In addition FEA will establish new regula- 
tory machinery providing for a state and/or 
regional reserve to assign supplies to areas 
and companies experiencing spot shortages; 
in addition, the regulations will provide for 
direct assignment of a dealer to a supplier 
in cases where the dealer is experiencing 
difficulty. 

Therefore, for the benefit of the consumer 
through stabilizing of prices, strengthening 
of competitive forces and removal of cost of 
compliance overhead, the Oil Heat Institute 
of Long Island urges you to reject the Reso- 
lutions of Disapproval and permit enactment 
of the FEA’s plan to decontrol of middle 
distillate fuels. 


Mr. DOWNEY of New York (continu- 
ing). Mr. Speaker, unfortunately, I will 
not be able to support their position for 
several reasons: 

The FEA argument rests on the as- 
sumption that a sufficient supply of 
middle distillates is available and that 
demand will not significantly increase if 
either or both of these conditions change 
the price of home heating oil and diesel 
will climb rapidly. Last winter was a mild 
one and consumption was down. There is 
nothing to assure that this will be the 
case this year. One must also consider 
that natural gas is the usual replacement 
fuel for high cost or No. 2 home heating 
oil. If its availability is curtailed an 
additional pressure will be placed on 
middle distillate supply and price. 

Mr. Speaker, I do believe that point 
two of the OHILI is well taken. I feel that 
the FEA could and should amend sup- 
plier/purchaser relationships to remove 
the “locked-in” aspect repugnant to the 
OHILI and at the same time protect its 
members from unfair supply curtailment 
in the event of shortages. This would give 
flexibility to the small business suppliers 
to “shop around” so that they could more 
adequately compete with their major 
suppliers. 

In order for this to happen total de- 
control must be rejected. 

Mr. STAGGERS. Mr. Speaker, I yield 
3 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. HUGHES. Mr. Speaker, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from New Jersey. 

Mr. HUGHES. Mr. Speaker, I am in- 
clined to agree with my colleague from 
Texas (Mr. KRUEGER) that our program 
of allocation has become a bureaucratic 
nightmare and often anticompetitive. 
However, the FEA has seen fit to attempt 
a decontrol of both allocation and price 
in the same regulation. 

I will support a decontrol of alloca- 
tion for the reasons stated above. How- 
ever, when FEA attempts to decontrol 
price in the same regulation, I am com- 
pelled to vote to discharge the commit- 
tee and then in favor of the resolution 
of disapproval. 

Anyone who believes that a vote for 
decontrol of the price for distillates does 
not mean a vote for higher prices for the 
consumer is kidding himself. The price, 
under decontrol; will unquestionably be 
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the world price—a price set by the OPEC 
cartel. The so-called “free market“ is 
merely a mirage. 

Mr. ECKHARDT. Mr. Speaker, it is 
the product price that affects consumers. 
Whatever we do with respect to con- 
trolling crude oil prices, we do not pro- 
tect the consumer against an increase in 
price unless we also protect product 
prices because the consumer does not buy 
crude oil. He buys middle distillates; he 
buys gasoline; he buys other products. 

Now, let me describe what the entire 
grand strategy of deregulation is. On 
April 9 of this year, in Dallas, Tex., the 
President set out the administration pro- 
gram for dismantling price controls on 
petroleum products. He said: 

We have already started the processes 
under Frank Zarb to get rid of the various 
price controls under the energy legislation 
that was passed last December. Mr. Zarb has 
filed the necessary documents in the Fed- 
eral Register to get rid of residual oil con- 
trols. 


He is now going to do it for distillates 
and for gasoline. 

Energy Action No. 1 was filed on March 
29, 1976, and the House and Senate 
failed to disapprove on April 13, and re- 
sidual was decontrolled. 

Energy Action Nos. 3 and 4 to decontrol 
middle distillates has followed on, just as 
projected in the President's plan. The 
next thing will be removal of product 
controls on gasoline. 

Now, if you want to let the whole pro- 
gram be dismantled piece by piece, ap- 
prove this middle distillate proposal 3 and 
4, Consumers are protected only if prod- 
uct prices are controlled. Now, do the 
Members believe for a minute that if the 
major, integrated oil companies can 
drain off their profits at the middle distil- 
late and gasoline level, that they will not 
do so? What does it hurt them if crude 
oil prices are held at some controlled 
rate? 

They buy crude oil from noninte- 
grated producers, who cannot drain out 
their profits at the product level. 

If we take off product controls, it 
means that the Seven Sisters and other 
major refiners—major refiners produce 
about 81 percent of the total petroleum 
products in the United States—can 
charge anything they want. They simply 
drain it off at the point of product prices. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. SISK). 

Mr. SISK. Mr. Speaker, the clock is 
ticking. Time is running, It seems to me 
that at this late date we really have no 
recourse but to vote to discharge the 
committee and disapprove the recom- 
mendation of the FEA. It seems to me 
that all we are doing here, if we go along 
with FEA in this instance, is simply to 
turn over to OPEC countries the setting 
of prices. 

I do not think there is any question 
that we have been misled in connection 
with the difference of prices that exist. 
While they quote only 2.3 cents per gal- 
Ion, the facts are that it is 7 cents per 
gallon. Also, in October 1975, U.S. prices 
were 10 cents per gallon higher. 

The point I want to make is that I just 
think it is tragic. I am now concerned 
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about my own people in the San Joaquin 
Valley of California, that anything that 
increases the cost of middle distillates 
will increase the cost of food, the cost of 
transportation, and it is simply going to 
add more inflationary pressure. It will 
mean the cost of living is going up. I 
think until we know more and have bet- 
ter information than we have now, we 
haye no recourse but to vote to dis- 
charge the committee and to disapprove 
the decontrol. 

Mr. STAGGERS. Mr. Speaker, I yield 
2 minutes to the gentleman from Illinois 
(Mr. CRANE). 

Mr. CRANE. Mr. Speaker, I reluc- 
tantly rise in support of the motion 
which discharges the Committee on In- 
terstate and Foreign Commerce from 
any further consideration of House Res- 
olutions 1302 and 1303. I hope that all 
of my colleagues who are seriously in- 
terested in a full and complete discus- 
sion of the FEA’s policymaking will 
join me in bringing this matter to the 
House floor. 

The situation is this. Unless the House 
intervenes and prevents the committee 
Irom blocking our considerations of 
FEA’s Energy Actions Nos. 3 and 4, they 
will go into effect at midnight tonight. 
A most serious step that has enormous 
implications for many small businesses 
will thus be taken and assume the force 
of law without ever having been con- 
sidered by this House. Energy Actions 
No. 3 and 4 abruptly remove middle dis- 
tillate fuels from Federal price and allo- 
cation controls. As my colleagues are 
well aware, under most circumstances I 
would applaud any move toward a les- 
sening of Government controls on the 
economy. If the remainder of the con- 
trols and entitlements administered by 
FEA were being dismantled along with 
the actions dictated by Energy Actions 
No. 3 and 4. I would support them with 
enthusiasm. The fact, however, is that we 
shall still have an unfair market situa- 
tion that continues to be injurious in 
the long run to all consumers due to 
the remaining controls. Certainly, the 
impact of these actions is worthy of de- 
bate, especially since a great many is- 
sues, such as sufficiency of supply, have 
not been sufficiently explored and docu- 
mented by FEA. 

The issue is congressional responsi- 
bility and fair debate. There is no good 
reason why the FEA should be per- 
mitted to assume the functions of Con- 
gress and enact law. By voting for the 
discharge motion, we simply fulfill our 
obligations. I urge my colleagues to join 
with me and vote for discharge. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Texas (Mr. COLLINS). 

Mr. COLLINS of Texas. Mr. Speaker, 
the big issue that we have before us here, 
of course, is the matter of whether we 
are going to have price controls or 
whether we are not going to have con- 
trols. 

Just a few years ago we were buying 
oil from the Middle East, where we were 
paying for that oil $3 a barrel. Today we 
are paying $12.50 a barrel. It is inter- 
esting to note that our imports during 
that time have grown from 1970, when 
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we were dependent by only 23 percent on 
imports, to today when we are dependent 
by 43 percent on foreign oil. 

I want to repeat that, because it is not 
going to take many years before we are 
going to be in the same shortage shape 
they have over in Europe. Right now we 
are only talking about distillates, but in 
my area of the country we are mainly 
interested in gasoline. We buy gasoline 
at home and pay something like 60 cents 
a gallon for it, but in Europe they are 
paying $1.50 a gallon for it. The reason 
they are paying so much in Europe is 
that they are entirely dependent upon 
that import oil. 

As long as we have controls, we are 
going to have growing shortages. The 
only way to get rid of shortages is to go 
ahead and have an open market. 

Fuel oil was released from controls. As 
all of us know, fuel oil today is selling at 
a lower price than the price it sold for 
when it went out from under controls. I 
do not know what will happen to distil- 
lates, but in all likelihood the price would 
not change much. 

Mr. Speaker, we must face the fact 
that until we decontrol, our country is 
going to become more and more depend- 
ent upon the Middle East for oil. Just re- 
member this: We are 23 percent depend- 
ent on imports in 1970, and today we 
are 43 percent dependent on imports. We 
must vote for this open market for dis- 
tillates, and that means a “no” vote on 
the discharge. 

Mr. STAGGERS. Mr. Speaker, I yield 
1 minute to the gentleman from Indiana 
(Mr. FITHIAN). 

Mr. FITHIAN. Mr. Speaker, I thank 
the committee chairman. 

I think that we really have no alterna- 
tive but to discharge the committee. I 
believe that is the only way we can get 
at this business in a rational fashion. 

I might add that this is exactly the 
kind of activity that I have always ex- 
pected from the FEA. Those of us who 
have any farm families in our districts, 
those of us who have any old people using 
fuel oil in their districts to heat their 
homes have no choice on this matter. 

This is a matter of price. This is a 
matter of whether we are going to allow 
the OPEC nations to set the price of 
heating the homes of the farm families 
in Indiana and the rest of our Nation. I 
think this Congress has the responsibility 
to take action. I had wished that we had 
not structured it in such a way that the 
FEA could take this action, I thought we 
had structured it in H.R. 7014 so that 
could not happen, but obviously we have 
not. 

Mr. Speaker, I am very concerned lest 
this committee by some clever parlia- 
mentary maneuver defeat the discharge 
petition and thereby deny the House the 
opportunity to debate this issue as it 
should. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Louisiana (Mr. WAGGONNER). 

Mr. WAGGONNER. Mr. Speaker. I 
wish to say to my colleagues in the House 
that a great deal has been said about 
error in the projections by FEA of fuel 
availability. You know and I know that 
no living man can accurately project 
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what our demand is going to be, beeause 
only God in heaven knows what the 
weather is going to be. We can run com- 
puter models until hell freezes over, and 
when we are through, all we have got is 
a computer model that produces a re- 
sult based upon input—nothing more 
ang nothing less, It is exactly that sim- 
ple. 

If there is something for us to keep 
in mind, those of us who use middle 
distillates for heating purposes, it is 
exactly this: We must remember that 
when the cold weather does come, there 
is going to be a curtailment of natural 
gas. How much? Again nobody knows, 
but if we want fuel, we should provide for 
decontrol or we are going to be cold. 

Mr. STAGGERS. Mr. Speaker, I yield 
1 minute to the gentleman from Colo- 
rado (Mr. WI), a member of the com- 
mittee. 

Mr. WIRTH. Mr. Speaker, it is im- 
portant that we discharge this petition 
so that at least three broad issues can be 
debated on the floor of the House: First, 
the extraordinarily confusing state of 
the data sent up to the committee by 
the Federal Energy Administration. 

Within a period of a few days, less 
than a week, we received three different 
analyses from the FEA in support of 
their projects. That is one area that has 
to be explored. 

Second, there is the thoroughly un- 
imaginative way in which the FEA has 

roposed energy action No. 3 and No. 4. 

The gentleman from Indiana (Mr. 
Suarp) and others have proposed other 
ways in which we might approach the 
problem of allocation and price. That 
also has to be debated on the floor. 

Finally, Mr. Speaker, it seems to me 
that all Members of this House ought to 
understand how the proposals coming up 
from the FEA are a complete turnabout 
from the agreement which the Adminis- 
tration reached with the Congress last 
December. 

Mr. Speaker, we should vote to dis- 
charge. 

Mr. Speaker, in consideration of the 
Federal Energy Administration’s pro- 
posal to remove both price and alloca- 
tion controls from home heating oils and 
diesel fuels, it is essential that the Con- 
gress evaluate the Federal Energy Ad- 
ministration’s demand projections for 
these important fuels. Such an evalua- 
tion is required because the adequacy of 
supply to meet projected demand is the 
cornerstone of FEA’s proposals to re- 
move allocation and price controls. FEA 
contends that supplies will be adequate 
to meet demand. 

However, if demand is forecasted to 
exceed potential supplies, increases in 
domestic price levels to those prevailing 
in the world market are likely. We now 
know that rather than risk only a 2-cent- 
per-gallon increase, the dangers of price 
increases are much greater. The Federal 
Energy Administration’s analysis under- 
estimates this danger by reliance upon 
February 1976 price figures. More recent 
figures reveal the danger to be much 
greater. If demand exceeds supply, the 
price of essential home heating oils and 
diesel fuels could rise by as much as 20 
percent, or 8 cents per gallon. 
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What confidence, therefore, can we re- 
pose in the Federal Energy a- 
tion's demand projections? I must em- 
phatically answer none.“ On June 15, 
1976, the Federal Energy Administration 
submitted to the Congress its analysis 
in support of middle distillate decontrol. 
That analysis included a series of de- 
mand projections for middle distillates 
in 1976, 1977, and 1978. 

Subsequently, in response to the dis- 
covery that significant erros were made 
in the assumptions which produced the 
June 15 demand projections, the Federal 
Energy Administration by letter dated 
June 23, 1976, forwarded to the Congress 
a “revised” series of demand estimates. 
Then, just 2 days later, the Federal 
Energy Administration revised its “re- 
vised” demand estimates. On June 25, 
the Agency transmitted yet another 
series of demand projections. Which are 
the Agency's real demand projections? 
‘Those contained in the June 15 analysis 
in support of decontrol? Those contained 
in the June 23 letter? Or those contained 
in the June 25 letter? 

The simple answer I submit is that 
none of these demand projections has 
been sufficiently documented by the Fed- 
eral Energy Administration and with- 
stood objective scrutiny so that the Con- 
gress could repose the necessary trust 
and confidence in them which would lead 
to acquiescense in decontrol of heating 
oils and diesel fuels. I submit that the 
Federal Energy Administration has pre- 
sented the Congress with a moving target 
which defies rational evaluation and 
which requires the rejection of the FEA 
proposal until such time as it is appro- 
priately documented. 

I urge you to vote in favor of the mo- 
tion to discharge the committee from 
further consideration of the resolutions 
of disapproval and to vote in favor of 
the resolutions of disapproval, House 
Resolutions 1302 and 1303. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 1 minute to the gentleman from 
North Carolina (Mr. BROYHILL). 

Mr, BROYHILL. Mr. Speaker, I rise 
in opposition to the discharge motion. 

Mr. Speaker, you would normally ex- 
pect regulation and allocation of a prod- 
uct because a shortage exists. In the case 
of middle distillates, there is no shortage. 
In fact, Federal Energy Administration 

analysis shows adequate supplies even 
— the colder months when there 
is higher demand for heating oil. In addi- 
tion, 95 percent of middle distillates is 
supplied by domestic sources. Only 5 per- 
cent is imported, thus supplies are not 
dependent on higher priced imports. 

In addition, Mr. Speaker, decontrol of 
middle distillates will result in more 
competition, not less. At the present 
time, under controls, distributors are 
frozen by law to the contracts they made 
3 or more years ago. Distributors have 
not been permitted to change sup- 
pliers, or permitted to negotiate with 
3 sources of supply for a better 
price. 

Thus, there is no competition under 
the present system of regulation and 
allocation. I have heard from distribu- 
tors who badly need to find new sources 
of supply. Under the present law, they 
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cannot enter into long-range contracts 
for an assured supply. They must strug- 
gle by on a day-to-day basis, finding 
what product they can on the spot mar- 
ket, and at higher prices than would be 
the case with full competition. 

Mr. Speaker, this deregulation plan 
does not call for an end to price controls 
over crude oil. Crude would still be con- 
trolled. This plan ends allocation and 
price controls over the end product, 
middle distillates. 

Mr. Speaker, some may be concerned 
that shortages may occur. 

In the unlikely instance that such 
shortages do occur, FEA is committed to 
two separate procedures to protect inde- 
pendent marketers. First, FEA will pro- 
pose procedures to establish a State 
supply reserve. Marketers may draw 
upon these supplies automatically for 90 
days or longer if meeded, to eliminate 
hardships to consumers. Second, FEA 
will continue to monitor middle distillate 
prices closely and will construct an index 
which would estimate to what extent 
prices would have risen were controls 
still in effect. If a price rise of more than 
2 cents per gallon in excess of the index 
amount occurs in a given month, FEA 
will hold public hearings to determine 
whether the reimposition of controls is 
necessary. Controls should be reimposed 
on a full or selective basis, based on 
FEA’s conclusions from the hearings, or 
entitlements benefits granted to middle 
distillates refiners. 

The Emergency Petroleum Act also 
provides for FEA's ability to reinstate 
controls on middle distillates if war- 
ranted by the objectives of the EPAA. 
Thus, an unexpected supply shortages 
and resulting significant price increases 
could be dealt with by these regulatory 
mechenisms. It should be clear that de- 
control of middle distillates is the only 
logical step toward the realization of 
Congress intent when it signed EPCA in 
December 1972. 


Mr. Speaker, some have expressed op- 
position to this deregulation plan because 
they oppose a piecemeal approach to de- 
regulation. The Energy Conservation 
Act, signed into law last year, requires 
the administration to submit deregula- 
tion plans to the Congress. So, in my 
judgment, based on my careful analysis 
of all the facts submitted by FEA, that 
this is a responsible approach. It does 
permit us to review each step before 
taking the next one. 

Mr. STAGGERS. Mr. Speaker, I yield 
3 minutes to the gentleman from Indiana 
(Mr. Smarr), a member of the com- 
mittee. 

Mr. SHARP. Mr. Speaker, I rise to 
urge that we discharge the committee 
and that we reject the proposal of the 
— because there are other alterna- 

ves. 

I think it is important for us to look 
back. We committed ourselves last De- 
cember to try to insulate the American 
people, the American consumer, the 
American economy from the inflation of 
the world crisis on oil. 

Mr. Speaker, if we accept the position 
of FEA, what we risk is that our truck- 
ers, our homeowners, our small business 
people may well, next winter, be paying 
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a higher price on the world market be- 
cause we let FEA raise those prices. 

Mr. Speaker, we recognize that the 
present system of controls is not a good 
one, but we have to distinguish between 
price controls which we are insisting on, 
and which we did insist upon last De- 
cember, and allocation control. 

It. is allocation control to which most 
of the arguments made today on behalf 
of FEA have been directed. Most of the 
frustrations which other Members and I 
have heard about from our distributors 
are with respect to allocation control. 

Therefore, Mr. Speaker, let us look to 
an alternative to get rid of allocation 
control. 

Yesterday a number of us on the com- 
mittee, including the chairman of the 
Committee on Interstate and Foreign 
Commerce and the chairman of the Sub- 
committee on Energy and Power, intro- 
duced a bill requiring the FEA to get rid 
of the mandatory controls, the allocation 
controls. We want to put those in a 
standby position that will get rid of the 
frustrations that other Members and I 
are hearing about, the legitimate frus- 
trations of our business people. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentleman 
from Michigan. 

Mr, DINGELL. Mr. Speaker, I want 
the particular attention of the chairman 
of the committee so that the gentleman 
from Indiana can be assured that hear- 
ings will be held on this matter in the 
full committee and that the matter will 
be marked up in the full committee at 
the earliest minute. Therefore, we can 
have an alternative to these energy ac- 
tions, and still protect the American 
public from the exorbitant price rises 
which could flow from these FEA actions. 

Mr. STAGGERS. Mr. Speaker, if the 
gentleman will yield, the arrangement 
has already been made by our committee 
to have hearings on July 21—that is a 
Wednesday—on this very matter. 

I will talk about that a little later, but 
those hearings have been scheduled. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentieman 
from Texas. 

Mr. ECKHARDT. Mr. Speaker, the 
gentleman in the well also recalls, I am 
sure, that on June 1 this whole House 
recognized the desirability of the politics 
of submitting price deregulation sepa- 
rately from allocation deregulation. 

Mr. SHARP. Absolutely; a majority 
vote was taken in this House. 

If we can get the conference bill 
passed, it will mean that FEA will have 
to submit these questions separately. 

At the moment, FEA has tried to get 
us over the barrel by forcing us to ac- 
cept or reject the entire package. 

The SPEAKER. The time of the 
gentleman has expired. 

Mr. STAGGERS. Mr, Speaker, I yield 
an additional half minute to the gentle- 
man from Indiana. 

Mr. SHARP. Mr. Speaker, I would just 
like to reiterate that if we reject FEA 
we can reject the risk for our customers, 
at the same time we will send FEA im- 
mediately back to the drawing board 
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and they can either come back with the 
plan to take away these frustrations, or 
we can do it by legislation. We can have 
the best of two worlds. 

Mr, DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. SHARP. I yield to the gentle- 
from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I thank 
the gentleman for yielding and I wish to 
associate myself with his remarks. 

Mr. Speaker, I rise in support of House 
Resolutions 1302 and 1303, which would 
express the Congress disapproval of FEA 
energy actions No. 3 and No. 4 relative 
to the full decontrol of middle distillate 
fuel oil. 

In what has regrettably become a mat- 
ter of typical style, the FEA has trans- 
formed the genuine and legitimate argu- 
ments for partial decontrol into a verita- 
ble “take it or leave it” situation. The 
proposals would not only end the alloca- 
tion of home heating oil along the lines 
of the 1972 “base period,” but also re- 
move existing retail price ceilings as a 
safeguard against short supply and in- 
creased demand in the winter of 1976. 
Framing this issue in such absolute terms 
does no service to the vital economic in- 
terests of New England and the Nation, 
and in light of substantial uncertainty 
over the middle distillate market projec- 
tions offered by the FEA, tacit acceptance 
of these proposals would represent noth- 
ing less than an abdication of congres- 
sional responsibility. 

Though I am sincerely impressed with 
the arguments presented by independ- 
ent retailers in favor of decontrol—es- 
pecially the lack of genuine competition 
at the wholesale level—I am not at all 
convinced that the advantages of the 
FEA proposals would outweigh th> po- 
tential liabilities which might be borne 
by American energy consumers. 

Though the Federal Energy Adminis- 
tration has offered assurances that it 
will adopt a tough price control index 
subsequent to our approval of their de- 
control proposal, there is no reason why 
the House should have to rely on the 
good faith of the FEA in protecting the 
interests of energy consumers and the 
American economy. It is by no means 
unreasonable to expect the FEA to offer 
a comprehensive solution to the mid- 
dle distillate supply situation, rather 
than the piecemeal approach which they 
offer us today. 

In urging my colleagues to support the 
resolutions offered by the distinguished 
gentleman from Michigan (Mr. DIN- 
GELL), I assure the FEA that Congress 
will give open and serious consideration 
to the problems of allocation and to more 
reasonable proposals for partial decon- 
trol of middle distillates, especially inso- 
far as they encourage wholesale compe- 
tition without endangering the stability 
of retail oil prices. Anything less, Mr. 
Chairman, would represent a potential 
threat to the economic well-being of both 
New England and the United States, 
and should be emphatically rejected. 

Mr. DOWNEY of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. SHARP. I yield to the gentleman 
from New York. 

Mr. DOWNEY of New York. Mr. 
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Speaker, I would like to associate myself 
with the remarks of the gentleman from 
Indiana (Mr. SHARP). 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr, Speaker, I think first I should 
make one observation, and that is that 
imports constitute a very small part of 
the middle distillates market—5 percent 
in fact. The other point that should be 
made is that the middle distillates mar- 
ket is supplied by the U.S. refiners to the 
extent of 95 percent. Available to in- 
crease the supply of middle distillates, 
should we have either an excessively cold 
winter, or if we should have some un- 
availability of natural gas that should 
cause people to switch to heating oils, is 
the fact that right now those refineries 
are operating at 90 percent of capacity 
or less. So the capacity is there. They 
have gone to 99 percent of capacity in 
the past without any difficulty to meet 
the home heating oil needs. Should there 
be excessive demand, the capacity is 
there, or, as a matter of fact, to meet any 
prospective expectation of need for home 
heating oil that could be hawked up by 
anybody foreseeing a 30 percent worse 
winter than we have had in the past, or 
a curtailment of 30 percent of natural 
gas, or anything else. 

The fact of the matter is that our con- 
sumption goes up when the consumption 
in Europe goes down, because they use 
middle distillates for driving and we use 
it for heating, so the European supplies 
would flow into the United States should 
we have an excessive need to use more 
than 5 percent of foreign imports. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Texas. 

Mr, CHARLES WILSON of Texas. 
Mr. Speaker, I would like to ask the gen- 
tleman from Ohio if the gentleman has 
had the same experience that I have had. 
Several times there has been reference 
to the fact that the people who are going 
to benefit from decontrol of these distil- 
lates would be the Seven Sisters. I have 
in the last 3 days heard from an enor- 
mous number of independent jobbers 
and independent dealers in my district 
but I have heard nothing from anything 
that resembles a major oil company. 

Mr. BROWN of Ohio. That is right. 
The point is very well made. It is the 
consumers and the small independent 
jobbers who will benefit from this be- 
cause they will be able to shop around. 
Right now they are tied to their major 
distributors as to the price and the 
amount of supply that they can get from 
them, and at a price they wish, because 
they cannot shop around. 

So, if we do not discharge the commit- 
tee and allow this decontrol plan to take 
effect, what will happen is the independ- 
ents will shop around and they will get 
their supplies at the lowest possible price, 
and that price will be passed on to the 
consumers and the consumers will bene- 
fit. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, if the gentleman would yield 
further, I would like to mention to the 
gentleman that the last telephone call 
I got came from a former colleague of 
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the gentleman from Texas (Mr. Eck- 
HARDT) and mine in the Texas Legisla- 
ture, Clyde Hanes. He runs an establish- 
ment known as the Roadrunner Oil Co. 
which puts in pumps at little rural gro- 
cery stores. 

It is that sort of constituent that I 
think the position taken by the gentle- 
man from Ohio, Mr. BROWN, will ben- 
efit. 

Mr. BROWN of Ohio. Mr. Speaker, I 
urge a no vote and I reserve the balance 
of my time. 

The SPEAKER. The Chair will state 
that the gentleman from Ohio has con- 
sumed 344 minutes and has 2 minutes 
remaining, The gentleman from West 
Virginia has 5 minutes remaining. 

Mr. STAGGERS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. EcKHARDT). 

Mr. ECKHARDT. Mr. Speaker, I thank 
the gentleman for yielding me this time. 
I ask the gentleman to yield because I 
would like to clarify a point here. 

The objection that has been raised by 
jobbers is to allocation control, not to 
price control. Under the Sharp bill, 
which the chairman has agreed will be 
heard, both the subcommittee chairman 
and the chairman, the agency would be 
directed to take off allocation control. 
That is where the rub is. But we are con- 
cerned about protecting against price 
hikes, because foreign distillates are 
about 7 or 8 cents higher. 

Mr. DINGELL. Mr. Speaker, if the gen- 
tleman will yield, no, they are 20 percent 
higher according to the most recent FEA 
report. 

Mr. ECKHARDT. I was saying “cents.” 
They are 20 percent higher and 7 or 8 
cents higher. 

Mr. Speaker, I yield back the re- 
mainder of my time. 

Mr. BROWN of Ohio. Mr. Speaker, just 
let me observe that if we suspend alloca- 
tions and keep price controls on, what 
will happen is that the supply of the low- 
est-price refiner will be bought by the 
biggest marketer, and then the little 
marketer will have to go to the highest- 
price refiner because of the fact that he 
is not as much able to control the mar- 
ket. If we take the price and allocation 
controls off altogether, what we will wind 
up with is all the marketers shopping 
around among all of the refiners for the 
lowest possible prices, and in order to 
sell their product, the product will be 
sold at the lowest price. 

Mr. CRANE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Illinois. 

Mr. CRANE. I thank the gentleman 
for yielding. 


I would simply like to pose a question 
here, because I do not profess to be any 
expert on this subject. But I heard in the 
colloquy earlier between the gentleman 
from Texas and the gentleman from 
Ohio the remark that it was not the 
major oil industries that are in the po- 
sition of supporting the position taken by 
the gentleman from Ohio but, rather, the 
small independent marketers. I have 
heard from small independent marketers 
exactly the opposite position, and simul- 
taneously I have heard from some of the 
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giants that are supporting the gentle- 
man. 

Would the gentleman explain to me 
why, based upon what he has said here 
earlier this evening, that would be the 
case? 

Mr. BROWN of Ohio. Heating oil is a 
refiner market accounting for 11:7 per- 
cent of the market. The independent re- 
finers have some 36 percent of the mar- 
ket. If we have price allocation controls, 
the independent marketer is tied to the 
major refiner who supplies that product 
at the price that is set by the historic 
freeze. The result is that he cannot look 
around for a lower-price supplier. If the 
action is taken to allow decontrol, he:can 
look around for a lower-price supplier, 
and the big supplier will not be taking 
the market from him. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. STAGGERS. Mr. Speaker, I would 
like to explain the statement made by 
the gentleman from Ohio that there was 
an effort made to get some people to 
leave the room in order to withdraw 
a quorum in the committee last Thurs- 
day. The chairman never counted a 
quorum in that room that day at all, 
and when we called the roll, it was far 
short. We had 12 members present, and 
it was not possible to take up this resolu- 
tion. I would like to have the House know 
that this is a friendly discharge of the 
committee. It is the last day it can be 
taken up by the House. The subcommit- 
tee chairman and I have complete agree- 
ment that this procedure is the only way 
to get this before the House. It is one 
of the most important issues that we will 
ever have before this Congress, and we 
must vote to discharge, to let the Rep- 
resentatives of the American people make 
a decision. 

I would say to this body it is so impor- 
tant to understand that we have to vote 
to discharge the committee before we 
can debate the merits of the issue of 
how much this affects the poor, the 
farmer, the elderly, and those who are 
on fixed incomes, and others who are in 
need. The gentleman from Indiana has 
said that he has introduced a bill to get 
away from allocations, that will take 
care of all these shortages. Freed from 
frozen supplied/purchaser relationships 
one can go anyplace and deal with dif- 
ferent dealers. One can search for the 
best price and the most favorable terms. 
The competitive situation will be sig- 
nificantly enhanced. But the fact is that 
we do not have to simultaneously remove 
price control. 

The fact is that we can keep the price 
down, the farmers will not have to pay 
more, and those who are sick and can- 
not afford it in this land will be pro- 
tected. That is what our job is. If we 
camnot be fair in this Congress to the 
American people, we ought not occupy 
these offices we are in. I say for that 
reason we ought to vote for this resolu- 
tion and to debate this whole issue on 
the floor. Let the Representatives bring 
all of the facts in free and open debate. 
I say the time has come for us to be fair 
and to have fairplay and have a full and 
complete discussion of this issue which 
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affects not only the farmers but every 
poor person in this land. 

There are 17 million homes that are 
heated by heating oil. Do the Members 
want it to be said that we did not have 
a debate here in order to decide what 
the consequences of decontrol may be? 
I find it hard to believe that there is a 
person in this House who wants it to be 
said of him back home that he did not 
want to allow this to be debated on its 
merits and then after learning the mer- 
its to vote on it. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Speaker, I concur 
with what the gentleman from West 
Virginia has said. I would like to point 
out a 1-percent increase means $16 mil- 
lion a year to the oil-consuming public 
and $19 million to the Nation as a whole. 

Mr. STAGGERS. This would be a 
tragedy to this land if this was not al- 
lowed to be brought before this House 
so we might have the issues debated on 
a matter of such importance to this land, 
to have it debated on its full merits. All 
we need do is vote for discharge of this 
committee. 

Mr. CHARLES WILSON of Texas. Mr. 
Speaker, will the gentleman yield? 

Mr. STAGGERS. I do not yield at this 
time because I want to get across my 
position. I think we know ‘the gentle- 
man's position. 

I hope every man here will vote to dis- 
charge this resolution from the com- 
mittee 


I would then ask your ‘support of the 
motion to disapprove the proposed ex- 
emption of middle distillates from the 
mandatory petroleum allocation and 


ing season—a period of very high and 
inelastic demand. We have been told 
that only good things will happen if the 
Congress agrees to remove controls; the 
markets will become more competitive 
and prices will go down, not up. 

FEA has submitted an analysis at- 
tempting to justify this conclusion. In 
the 15-day period in which this matter 
has been before the Congress, FEA has 
felt compelled to change their analysis 
in several respects. Some of the projec- 
tions which they have made are clearly 
in error. Although they admit these dis- 
covered flaws, they ask us to place great 
faith in the remainder of the analysis. 

I. for one, am not willing to place that 
type of trust in the FEA. This agency has 
in the past been repeatedly accused of 
titling their data in order to justify a 
predetermined policy conclusion. In one 
instance the agency admitted that their 
analysis of the consequences of the Pres- 
ident’s oil pricing policy significantly 
understated the adverse results. 

Let us understand what happens if the 
FEA is wrong. A 1-cent increase in the 
price of distillates involves a $490 mil- 
lion addition to consumer prices. If dis- 
tillate prices, in the absence of controls, 
increase to world market levels, econo- 
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metric models show a 1-percent increase 
in unemployment—that is over 130,000 
fewer jobs. Moreover, an increase to 
world market level prices, which are to- 
day some 8 cents above domestic control 
prices, would transfer approximately $4 
billion a year from the consumer's purse 
to the oil industry. Most of this price 
increase would be trapped at the mar- 
keting and refining levels. It would not 
flow to producers to obtain greater sup- 
plies. It would be almost totally infia- 
tionary. 

Today we have been given new prom- 
ises by the FEA to impose a trigger 
mechanism designed to keep prices 
within a reasonable range. I am unwill- 
ing to rely on vague promises made at 
the last moment. Members have been 
running around today exchanging the 
very latest letter from Frank Zarb de- 
tailing a consistently changing safeguard 
mechanism. It is impossible to make a 


ately grabbing at straws to save a policy 
proposal which has not held up to con- 
gressional scrutiny. 

I ask my colleagues to join with me in 
striking down this ill-prepared proposal. 

Ms. ABZUG. Mr. Speaker, I rise in 
support of the resolution of disapproval. 
The decontrol of middie distillates—in- 
cluding home heating oils, diesel fuels, 
and kerosene—cannot be justified at 
this time. 

The question of supply is a basic one. 
‘Current middle distillate stocks are at a 
low level despite the unseasonably warm 
winter which has passed. 1 to 
testimony by the Air Transport Associa 
tion before the Energy and Power Sub- 
committee middle distillate stocks in 
May were at a lower level than in 1972, 
when critical shortages were experi- 
enced, and were 4.3 percent lower than 
1 year ago. 

The problem of inadequate stocks is 
compounded by the anticipated shortage 
in natural gas supplies, recently forecast 
by the Federal Power Commission. Since 
middle distillates serve as a ‘back-up fuel 
in case of natural gas shortages, we can 
assume that even greater demands on 
distillates will be made. In looking at 
this — problem, it would be irre- 
sponsible to base our decision on the 
hope that next winter will be another 
warm one. We should expect next year 
to be seasonably cold so that we do not 
end up shortchanging the consumer. 

If supply of middle distillates are less 
than adequate, the result will be higher 
prices for every family’s heating bill. No 
one doubts that decontrol of these fuels 
Will lead to higher prices. The only issue 
is how much? The most recent FEA data 
provided to the Energy and Power Sub- 
committee shows an 8-cent per gallon 
differential between controlled domestic 
and uncontrolled world distillate prices. 
If a i-cent per gallon increase would 
raise the average heating bill by an addi- 
tional $16, according to FEA, then an 
8-cent increase could raise the bill by 
$120. The FEA itself, using old data 
which the subcommittee has rightly 
called into question, projects a 2- to 3- 
cent-per-galion increase. This alone 
would cost the economy 8800 million to 
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$3.2 billion per year. In my view, the 
drain will actually be higher since the 
price increase will probably be greater 
as well. 

I believe it would be irresponsible at 
this time to impose such an economic 
burden on individual families and on the 
economic recovery we are trying to fuel. 

Clearly, then, a decision to decontrol 
would affect families, industries, and the 
whole economy. Congress has a respon- 
sibility to carefully evaluate the data 
before taking such an important step. 
However, the FEA has been slow to pro- 
vide up-to-date information and it has 
yet to present an analysis of the impact 
of residual fuel oil decontrol, which oc- 
curred several months ago. I agree with 
the Interstate and Foreign Commerce 
Committee’s resolution of April 29 which 
urged disapproval of future decontrol 
proposals until Congress and the FEA 
have been able to evaluate the effects 
of the residual fuel oil decontrol. 

I urge the adoption of the resolution. 

Mr. MOSS. Mr. Speaker, the future of 
the economic recovery is uncertain, Even 
Mr. Ford’s economic advisers admit that 
much depends on how fast prices es- 
calate. A key factor moderating the in- 
flation rate has been the slow rise in fuel 
prices, in large part a result of congres- 
sional action to shield consumers from 
OPEC-level oil prices. The FEA now seeks 
to jeopardize that recovery by releasing 
middle distillates from price and alloca- 
tion controls. 

The risks of such an action are sub- 
stantial. Middle distillates include two of 
this country’s most important fuels, No. 
2 heating oil—used for residential space 
heating—and No. 2-D diesel oil—fuel for 
trucks, locomotives, and small commer- 
cial vessels. Because these are essential 
fuels with no easy substitutes, demand 
is substantially inelastic. As a con- 
sequence price gouging is always a danger 
in the absence of controls. In fact, it was 
dramatic price increases and supply dis- 
locations in distillates which triggered 
enactment of the Emergency Petroleum 
Allocation Act of 1973. 

To consumers, each 1 cent increase in 
the price of middle distillates increase 
their aggregate costs for these fuels by 
$490 million. If domestic prices reach 
parity with today’s world price—7 cents 
per gallon or 20 percent higher than the 
U.S. price—consumers will pay $3.4 bil- 
lion more per year than they should. 

The impact on our economy of this 
kind of transfer of wealth to producers 
from consumers would be dramatic. The 
average family using heating oil for space 
heat would see its fuel bill rise by $113 
per year. Farmers would see their returns 
fall as wholesale diesel prices for trac- 
tors and combines jumped by 20 percent. 
Consumers generally would see delivered 
costs of all products transported by truck, 
rail or diesel powered vessel rise in pro- 
portion to the energy used to transport 
it. As a greater portion of consumer in- 
come is committed to nondiscretionary, 
distillate-related purchases, economic ac- 
tivity would slow with a consequent loss 
of some 130,000 jobs, at a time when un- 
employment is hovering around 7 per- 
cent and at a time when increased con- 
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sumer spending is needed to sustain the 
recovery. 

Notwithstanding the clear dangers of 
middle distillate decontrol, FEA asserts 
that the quantities of these fuels in the 
market and competition among their sell- 
ers makes controls unnecessary. On the 
basis of these assertions, FEA assumes 
that distillate prices will remain stable 
and that a close price relationship to 
domestic, price-controlled crude oil will 
be maintained. These assertions and their 
implications must be examined carefully. 

First. If middle distillate prices are 
decontrolled, are supplies sufficiently 
large to prevent inflationary price in- 
creases? 

Distillate stocks are low: Available 
data on U.S. stocks indicate that dis- 
tillate supplies are not in comfortable 
surplus. After one of the mildest winters 
in this century, middle distillate stocks 
are approximately 150 million barrels, a 
level approaching those which triggered 
price gouging and ultimately the imposi- 
tion of controls in 1973. Assuming sus- 
tained economic growth and even with 
little withholding of natural gas, demand 
for this low level of stocks would put up- 
ward pressure on product prices. 

Refinery utilization is high: Recent 
reports on levels of refinery utilization 
indicate that greater supplies of these 
fuels may not be available to insure near- 
term price stability. At a time when FEA 
was asserting that domestic refineries 
were underutilized and therefore capable 
of dampening price pressures—86 per- 
cent of available capacity—our refineries 
were in fact operating at 92.4 percent of 
capacity, a rate above long-term full 
capacity. 

Expensive imports will set U.S. prices. 
Finally, FEA has indicated that rea- 
sonably inexpensive imports of middle 
distillates would tend to place a ceiling 
on domestic product prices. That ceiling, 
however, is not 2.3 cents per gallon above 
U.S. prices as originally stated by FEA 
but 7 cents per gallon. Based on the er- 
ratic history of the European spot mar- 
ket in distillates, this disparity could 
easily reach 10 cents per gallon as it did 
in October of last year. Clearly, while im- 
ports of distillates may be forthcoming, 
domestic prices will not be constrained 
by imports. 

Second. If distillates are decontrolled, 
is competition sufficient to prevent price 
gouging? 

It is important to distinguish between 
the two levels of the industry relevant to 
middle distillate pricing. The first is 
dominated by numerous marketers of 
middle distillates, particularly heating 
oil. As your L.A. will testify, such mar- 
keters are numerous and apparently 
vigorously competitive. 

However, for all of their competitive- 
ness, their prices are dictated by the re- 
finers from whom they buy distillates. 
These are not as numerous and hardly 
reflect a textbook example of perfect 
competition. Most U.S. refiners are sub- 
sidiaries of vertically integrated energy 
companies. As such, the refinery seg- 
ment rarely deals at arms-length with 
its sister subsidiaries. Joint ventures, 
swap refinery agreements, and other ar- 
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rangements tend to limit competition 
among refiners. 

Under decontrol these refiners will be 
free to maximize profits by setting 
product prices at or just below the landed 
cost of imported product, Composite 
industry profits currently are slightly 
below their alltime high. At a time when 
crude oil profits are substantial but 
capped by congressionally set prices, 
integrated companies could enhance 
already bloated profits greatly via dis- 
tillate decontrol. 

In conclusion, it is clear that inflation 
and unemployment will increase sub- 
stantially if domestic prices increase to 
the OPEC-set world price. FEA's asser- 
tions with respect to supply projections 
and competition offer little comfort to 
those of us who believe that sustaining 
our fledging economic recovery is a 
priority. Ultimately, the risks of decon- 
trol based on FEA’s tentative projections 
are just too high. Therefore, I hope you 
will join with me in rejecting energy 
actions 3 and 4 by supporting House 
Resolutions 1302 and 1303. 

Mr. LEVITAS. Mr. Speaker, I will vote 
for House Resolution 1302 which would 
invoke the one-house procedure for dis- 
approving the Federal Energy Adminis- 
tration’s plan to decontrol No. 2 home 
heating oil and No. 2-D diesel fuel by 
exempting them from the mandatory 
petroleum allocation and price regu- 
lations. This plan is technically known 
as Energy Action No. 3. 

My vote in favor of disapproving this 
decontrol plan is based on the fact that, 
while I favor some increases in the price 
structure applicable to these so-called 
middle distillates, I do not now support 
the idea of immediately and totally re- 
moving all price controls on such fuels 
because that action will almost certainly 
cause an immediate 20-percent jump in 
their prices—from 40 cents per gallon to 
48 cents, the current world-market price. 

Notwithstanding my objections to im- 
mediate and total price decontrol, 
though, I do strongly support the com- 
plete removal of allocation controls. 
These allocation controls are not only a 
major restraint and hardship on the 
oil jobbers, they also do not work in the 
consumers’ best interest. In fact, it is 
my conviction that this type of decontrol 
action should have been taken some time 
ago, either by FEA or by legislative ap- 
proval, since the regional allocation re- 
quirements now in effect are highly in- 
equitable and unfair to both the suppliers 
and consumers in most “regions” of the 
United States. There is also the fact that 
those requirements necessitate volumin- 
ous stacks of paperwork by all concerned, 
to the point where everyone is too thor- 
oughly ensnarled in “redtape” to be able 
to conduct their business effectively. 

As we move—and we should move— 
toward gradual decontrol of petroleum 
prices, we should do so with prudence, 
and at the same time, we should immedi- 
ately eliminate all of the unnecessary 
controls and restrictions and paperwork 
and redtape involved in the allocation 
system. 

The SPEAKER. Without objection, 
the previous question is ordered. 
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There was no objection. 

Mr. PICKLE. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER, The gentleman will 
state it. 

Mr. PICKLE. Mr. Speaker, if this 
motion is agreed to, does it follow there 
would be 10 hours of debate afer that? 


The SPEAKER. The Chair will state 
that is not a parliamentary inquiry. 

All time has expired. 

The question is on the motion offered 
by the gentleman from Michigan (Mr. 
DINGELL). 

Mr. BROWN of Ohio. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered, 

The question was taken, and there 
were—yeas 194, nays 208, not voting 30, 
as follows: 

[Roll No. 496] 
YEAS—194 

Fiorio 

Fiynt 

Foley 


Ford, Mich. 
Ford, Tenn, 


Vander Veen 
Vanik 
Vigorito 
Walsh 


Evans, Colo. 
Evans, Ind. 
Fary 

Fisher 
Fithian Zeferetti 


Natcher 


NAYS—208 


Anderson, Til. 
Andrews, N.C. 
Archer 
Armstrong 
Ashbrook 
AuCoin 


Biester 
Bo; 


Broomfield 
Brown, Mich. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex 


Hightower 


Johnson, Colo. 


Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Kasten 
Kazen 

Kelly 

Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Landrum 
Latta 
Lehman 


Miller, Ohio 
Mills 
Mitchell, N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mosher 
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Preyer 
Pritchard 
Quie 
Quillen 
Railsback 
Rees 


Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rooney 
Rose 


Rousselot 
Runnels 


Young, Tex. 


NOT VOTING—30 


Hays, Ohio 
Hébert 
Helstoski 
Henderson 
wW 
Jones, Ala. 
Karth 
Litton 
Long, Md. 
McDade 
O'Hara 


Young, Ga. 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Dent for, with Mr. Henderson against. 
Mr. Helstoski for, with Mr. Brooks against. 
Mr. Biaggi for, with Mr. Dickinson against. 
Mr. Harris for, with Mr. Hébert against. 
Mr. Conyers for, with Mr. Stuckey against, 


Until further notice: 

Mr. Brown of California with Mr. Evins 
of Tennessee. 

Mr. Green with Mr. Hays of Ohio. 

Mr. Jones of Alabama with Mr. Karth. 

Mr. Litton with Mr. Long of Maryland. 

Mr. O'Hara with Mr. James V. Stanton. 


Mr. Riegle with Mr. Wright. 


Mr. Symington with Mr. Young of Georgia. 
So the motion to discharge was re- 


jected. 
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The result of the vote was announced 
as above recorded. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
matter just concluded. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich- 
igan? 

There was no objection. 


CHANGE IN LEGISLATIVE PROGRAM 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DINGELL. Mr. Speaker, the will 
of the House has been made clear with 
regard to energy action No. 3. I ap- 
preciate the expression of that will. Since 
I believe it has been made plain what 
the will of the House is, I can advise my 
colleagues that it will be neither proper, 
advisable, nor necessary for me to place 
before the House a motion to discharge 
the committee with regard to House Res- 
olution 1303, respecting energy action 
No. 4. 


“HAPPY BIRTHDAY,” TOM IORIO 


(Mr. MOORHEAD of Pennsylvania 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, I hope that my colleagues will 
listen to this, because I think it is very 
fitting that we pause at this moment to 
say “Happy Birthday” to somebody I 
know we all respect, admire, and love— 
Tom Iorio. 

Today, Tom is observing an important 
milestone—at 75, such a young looking, 
acting, and thinking man—and I am 
pleased that I can in this small way be 
a part of that celebration. 

Tom arrived in Washington from 
Brooklyn 30 years ago. Since that time, 
he has received many awards in recog- 
nition of his untiring, dedicated, and out- 
standing work—earlier this year he re- 
ceived the John W. McCormack Award 
of Excellence. We know we can count on 
him and we do. 

Tom, I would just like to say that I 
am proud to number myself among your 
many hundreds of friends and I know 
that all of them, just as I do, wish you 
the very best today and for many birth- 
days to come. 

You are the best Christmas present the 
Congress has ever received—a Pair Clerk 
in a Partridge Tree. 

Mr. O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. MOORHEAD of Pennsylvania. I 
yield to the distinguished majority 
leader. 

Mr. O'NEILL. Mr. Speaker, before I 
present my remarks with regard to Tom 
Iorio, who is just a beautiful individual 
and for whom I have the greatest re- 
gard, may I say that with the exception 
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of one item of business, the business for 
the day is completed. 

Mr. Speaker, today marks the 75th 
birthday of one of the most dedicated 
employees of the House and my good 
friend, Tom Iorio. 

Tom Iorio is not only a truly outstand- 
ing employee of the House of Representa- 
tives, but he also has personal qualities 
that all of us in public life admire and 
respect so much. He is kind, friendly, 
conscientious, hard working, and really 
loves the House of Representatives. Tom 
is one of the finest Democrats I know. 
I wish all the employees of the House 
were like Tom Iorio; and if everyone 
in the world had the same dedication 
and willingness to help his fellow man 
as Tom Iorio, what a wonderful world 
it would be. 

For 31 years Tom, in his friendly, un- 
assuming, and quiet way, has worked 
methodically and meticulously in pair- 
ing Democrats on their votes. He treats 
everyone equally, is well liked by all 
Members of the House and is so thorough 
in the performance of his duties that 
whether a Member or a staff person calls 
Tom for a pair, he knows that Tom will 
take care of it promptly and do every- 
thing possible to give the Member a live 
pair. Throughout the years, Tom has 
been so good to me and members of my 
staff, Tom, I just want to say from the 
bottom of my heart, thank you. 

Tom has had quite an interesting 
career in Democratic politics. He was 
deputy sheriff of Kings County from 1937 
to 1942, and was campaign manager for 
both Gene Keogh and John Roene Rooney in 
their congressional campaigns. The 


American Legion in New York awarded 
him the “Man of the Year” citation in 
1952. In fact, I would have to say that 


Tom Iorio is so well known in New York 
politics that anyone who is actively cam- 
paigning there knows that if he wants to 
win, he had better have Tom Iorio sup- 
porting him. 

Tom, an American of Italian descent, 
has received recognition for his out- 
standing achievements from the Italian 
Government. In 1971, he received the 
award of “Cavalier,” and in 1974, he was 
made “Commander of the State of Italy,” 
the highest award that the Italian Gov- 
ernment gives to a person who is not an 
Italian citizen. 

Tom, we all admire and pay tribute to 
your accomplishments and more signifi- 
cantly, to you. I know all my colleagues 
join me in wishing you a very happy 
birthday 


Mr. ZABLOCKI. Mr. Speaker, we are 
deeply grateful to our colleague, Mr. 
WILLIAM MOORHEAD in calling our atten- 
tion to the birthday of our friend and a 
respected public servant Thomas Iorio. 
From the very first day of my arrival in 
1949 to the Congress I found Tom a 
courteous, helpful, and most cooperative 
member of the House staff. 

He is loved and held in high esteem by 
all Members regardless of political af- 
filiation. 

My wife Blanche joins me in wishing 
Tom on this 75th anniversary a happy 
birthday followed by many more years of 
health, happiness, and God's choicest 
blessings. 
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DIRECTING THE SECRETARY OF 
THE SENATE TO MAKE CORREC- 
TIONS IN ENROLLMENT OF S. 811, 
HORSE PROTECTION ACT AMEND- 
MENTS OF 1976 


Mr. ROGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution (S. Con. Res. 128) directing 
the Secretary of the Senate to make cor- 
rections in the enrollment of the Senate 
bill (S. 811) to revise and extend the 
Horse Protection Act of 1970, and ask for 
its immediate consideration. 

The Clerk read the title of the Senate 
concurrent resolution. 

The Clerk read the Senate concurrent 
resolution as follows: 


S. Con. Res. 128 

Resolved by the Senate (the House of Rep- 
resentattves concurring), That in the enrol- 
ment of the bill (S. 811), to revise and extend 
the Horse Protection Act of 1970, the Secre- 
tary of the Senate shall make the following 
corrections: 

(1) In the section 2(4) of the Horse Pro- 
tection Act of 1970, as added by section 3 of 
the bill, strike out “and Guam” and insert 
in lieu thereof “Guam.” 

(2) Im the section 3(4) of the Horse Pro- 
tection Act of 1970, as added by section 4 
of the bill, strike out neither“ and insert 
in lieu thereof either“. 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. CARTER. Mr. Speaker, reserving 
the right to object, I will ask the distin- 
guished chairman of the committee to 
explain these corrections. 

Mr. ROGERS. Mr. Speaker, if the gen- 
tleman will yield this Senate concurrent 
resolution merely directs the Secretary of 
the Senate to make two technical correc- 
tions in the enrollment of S. 811, the 
Horse Protection Act Amendments of 
1976. 

In the “findings” section of H.R. 13711, 
the House bill, the word either“ was 
reset and reprinted by the Government 
Printing Office to read neither“ in the 
reported print of the bill. 

In addition a duplication of the con- 
junctive word “and” would be deleted. 

Neither of these changes would modify 
the intent of the bill as reported by the 
committee. 

Mr, CARTER. Mr, Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Flor- 
ida? 

There was no objection. 

The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM THE SENATE 
AND THE SPEAKER TO SIGN EN- 
ROLLED BILLS AND JOINT RESO- 
LUTIONS NOTWITHSTANDING AD- 
JOURNMENT FROM JULY 2, 1976, 
TO JULY 19, 1976 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that notwithstanding any 
adjournment of the House from July 2; 
1976, until July 19, 1976, the Clerk be 
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authorized to receive messages from the 
Senate, and that the Speaker be author- 
ized to sign any enrolled bills and joint 
resolutions duly passed by the two Houses 
and found truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection, 


PROVIDING FOR A CONDITIONAL 
ADJOURNMENT OF THE HOUSE 
FROM JULY 2, 1976, UNTIL JULY 19, 
1976 


Mr. O'NEILL. Mr. Speaker, I send to 
the desk a privileged resolution (H. Con. 
Res. 669) providing for a conditional ad- 
journment of the House of Representa- 
tives from July 2, 1976. to July 19, 1976, 
and ask for its immediate consideration. 

The Clerk read the title of the con- 
current resolution. 

The Clerk read the coneurrent resolu- 
tion, as follows: 

H. Con. Res. 669 

Resolved by the House of Representatives 
(the Senate concurring), That when the two 
Houses adjourn on Friday, July 2, 1976, they 
stand adjourned until 12 o'clock meridian on 
Monday, July 19, 1976, or until 12 o'clock 
meridian on the second day after their re- 
spective Members are notified to reassemble 
in accordance with section 2 of this resolu- 
tion, whichever event first occurs. 

Sec. 2. The Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate shall notify the Members of 
the House and the Senate, respectively, to re- 
assemble whenever, in their opinion, the 
public interest. shall warrant it or whenever 
the minority leader of the House and the mi- 
nority leader of the Senate acting jointly, or 
the minority leader of the House and the mi- 
nority leader of the Senate, acting jointly, 
file a written request with the Clerk of the 
House and the Secretary of the Senate that 
the Congress reassemble for the consideration 
of legislation. 

Sec. 3. During the adjournment of both 
Houses of Congress, as provided in section 1, 
the Secretary of the Senate and the Clerk of 
the House, respectively, be, and they hereby 
are authorized to receive messages, including 
veto messages, from the President of the 
United States. 


The SPEAKER, The Chair recognizes 
the gentleman from Arizona (Mr. 
Robs) without objection. 

There was no objection. 

Mr. RHODES. Mr. Speaker, I would 
like to ask the distinguished majority 
leader if it is not true that the adjourn- 
ment actually will take place on Thurs- 
day of this week, with a pro-forma ses- 
sion on Friday. It is my understanding 
that that is the situation; is that correct? 

Mr. O'NEILL, If the minority leader 
will yield, I will be happy to respond. 

Mr. RHODES, I yield to the distin- 
guished gentleman from Massachusetts. 

Mr. O'NEILL. The program for tomor- 
row will be that the House will meet at 
10 a.m, and consider the following: 

House Resolution 1368, commission on 
Administrative Review; 

House Resolution 1372, Members’ 
allowances adjustments; 

H.R, 14235, military construction ap- 
propriation, conference report; and 

H.R. 12455, SSI eligibility (child day 
care amendment), conference report, 
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There may possibly be another confer- 
ence report or two, but it had not been 
the intent to bring up any new legislation 
that had originally been scheduled. All of 
that would be placed on the agenda when 
we come back. 

When we adjourn tonight, we adjourn 
to meet tomorrow at 10 a.m. When we 
adjourn tomorrow, then there would be 
a pro-forma session on Friday. At the 
conclusion of the program, I would say 
that any Members who wished to do so 
would be able to depart. 

Mr. RHODES. Mr. Speaker, may I wish 
the majority leader a happy Fourth of 
July. 

Mr. O’NEILL. Mr. Speaker, I thank the 
minority leader. 

Mr. BROWN of Michigan. Mr. Speaker, 
may I be heard? 

The SPEAKER. The Chair will hear 
the gentleman, without objection. There 
are a lot of Members here who want to 
leave, but the Chair will listen to the 
gentleman, 

Mr. BROWN of Michigan. I trust that 
the Speaker will, 

The SPEAKER. This is not a debatable 
matter, but the Chair is going to let the 
gentleman proceed for 1 minute without 
objection. 

There was no objection. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Michigan. Mr. Speaker, 
I have a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Michigan. I presume, 
Mr. Speaker, that the resolution is not 
divisible, that we cannot separate sec- 
tion 3 from the rest of the resolution, 
even though section 3 is in the resolution 
only for the purpose of denying the Pres- 
ident the right to, in effect, pocket-veto 
legislation; is that right? 

The SPEAKER. The gentleman is cor- 
rect. The Chair will state that if the pre- 
vious question is not ordered, the resolu- 
tion will be amendable. 

Mr. O’NEILL. Mr. Speaker, I move the 
previous question on the concurrent res- 
olution. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
current resolution. 

There was no objection. 

The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks with re- 
gard to the birthday of Thomas D. Iorio. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


ANNOUNCEMENT BY MAJORITY 
LEADER 


Mr. O'NEILL. Mr. Speaker, may I say 
that I wish all Members a successful visit 
to their home districts, and to most of 
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the Members success in their campaigns, 
may they have a great Bicentennial 4th 
of July, and may the Democrats have a 
successful convention. 


JOE BARTLETT ELECTED TO FEIAA 
BOARD OF DIRECTORS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Brown) is recog- 
nized for 15 minutes. 

Mr. BROWN of Ohio. Mr. Speaker, you 
will be pleased to know that your 
nominee to the Federal Executive In- 
stitute last year continues to bring credit 
to the House of Representatives as a re- 
sult of that experience. 

I was delighted to learn that our own 
Joe Bartlett, who was nominated by the 
Speaker and Minority Leader JoHN J. 
Robs to be the first congressional par- 
ticipant in the Federal Executive Insti- 
tute, at Charlottesville, Va., has been 
elected by the members of the FEI 
Alumni Association to serve on its board 
of directors. I do not know when he will 
find time for it, but I am confident he will 
make a significant contribution to their 
deliberations. 

At the end of senior session No. 33, 
Joe Bartlett was elected to make the 
graduation address, and at least one 
alumnus said it was that speech that won 
his vote for the board of directors. We 
are always interested in a good campaign 
speech, so I will ask permission to insert 
Joe’s address at the end of my remarks. 

It is quite a tribute to Joe that he has 
been singled out for these honors by his 
FEI classmates. It is safe to say his Gov- 
ernment experience has been somewhat 
different from that of any of them. 

I would venture he is the only one 
who owes his present position to the 
secret ballot of his employers—and his 
was no routine election, I might add. Joe 
won a contested election for minority 
clerk in May 1970, and he has been re- 
affirmed by the members of the Republi- 
can Conference three times since. 

Although FEI attracts many veteran 
career executives, I think it unlikely that 
there were any others under 50 years of 
age, who could claim 35 years of service, 
never mind with the same agency, or 
even in the same place of business. Joe 
you see, began his service to the House 
right here in this Chamber as a 14-year- 
old page in 1941. Only five Members are 
still here who could remember that, but 
some 1,700 Representatives have since 
come and gone. 

During those years Joe has served a 
succession of diverse and demanding du- 
ties, and always with a great credit to 
himself and to the House. At 19, he was 
the youngest chief of pages on record, 
and a few years later, the youngest read- 
ing clerk ever. In that challenging posi- 
tion for some 17 years, before computers, 
Joe recorded millions of votes faithfully 
and faultlessly. 

His role as an officer of Republican Na- 
tional Conventions since 1948 would cer- 
tainly be unique among FEI executives. 
I share memories of those momentous 
events with Joe, going back to our much 
younger days. I congratulate the Repub- 
lican National Committee for again se- 
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lecting Joe to serve as chief reading 
clerk at Kansas City—a job he has per- 
formed so admirably at each convention 
since 1960. 

Many Federal executives have served 
honorably in the Armed Forces, and 
many continue to give of their time to 
Reserve activities, but I would bet there 
was not another Marine Corps Reserve 
brigadier general among those at FEI. 
What “General Joe” dismisses as noth- 
ing less than a miracle, is, in truth, noth- 
ing less than deserved recognition for 
more than three decades of devotion to 
his beloved Marine Corps, during which 
he twice left his congressional post to 
join the colors. 

In common with most of his FEI col- 
leagues, Joe has long been a student of 
government. It is probable, however, that 
his perspective might be as different as 
his vantage has been. With a keen ap- 
preciation of our represenative system, 
Joe, some months ago, presented a rather 
comprehensive study of the processes of 
the Congress. His ideas have been widely 
discussed, and quoted, and borrowed, and 
have met with considerable favor, even 
if they have not yet been adopted. All 
executives understand the virtue of pa- 
tience. 

Since one has to be rated a GS-16 or 
above to qualify for the senior sessions, I 
am sure there are many academic doc- 
tors in any FEI class. “Dr.” Bartlett, too, 
has been twice honored as a doctor of 
laws, but he may be the only member 
of his class so honored who never earned 
a baccalaureate degree. 

While, I am sorry to say, the American 
public has the impression we have an 
abundance of secretaries around here, it 
is a curious commentary that the senior 
minority staff officer of the House, even 
after 35 years, is surely the only GS-16 
or above who has never been authorized 
any secretarial—or any other kind of— 
assistance. It is pretty tough when a per- 
son has to take the blame for all of his 
own mistakes. Joe’s outstanding record 
of performance and personal accomplish- 
ment is all the more remarkable in light 
of these circumstances. Joe’s eagerness 
to be helpful has kept him constantly 
overwhelmed with projects and other 
people’s problems. 

It was with this knowledge of Joe's 
many activities, that I was prompted to 
question how he could find time for any 
more. However, I know how enthusiastic 
he is about the FEI program, and they 
are fortunate indeed, to have enlisted his 
participation. 

Joe is already working at developing 
a closer relationship between the Fed- 
eral Executive Institute and the Con- 
gress. Post Office and Civil Service Com- 
mittee Chairman Dav HENDERSON of 
North Carolina has an ongoing interest 
in FEI, and, in fact, he has been honored 
with a fellowship that bears his name. 

My Ohio colleague, Representative 
CHARLES A. MOSHER, addressed a seminar 
in Charlottesville on Monday. And I am 
looking forward to addressing a Bicen- 
tennial Seminar on Government Insti- 
tutions on the 27th of July. 

I share Joe’s belief and hope that it 
is highly desirable and beneficial to use 
this fine facility to help bridge the tra- 
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ditional gap between the two worlds of 
the Congress and the Federal executive. 
A better understanding of the p; 

and perspectives of each other cannot 
help but enhance the performance of the 
public’s business. It seems to me that is 
a timely and worthy ambition. 

Toward that end, I include Joe Bart- 
lett’s address upon the graduation of 
senior session No. 33 of the Federal Ex- 
ecutive Institute: 

REMARKS BY JOE BARTLETT 

The time has come. We have finished the 
course. And now we are going home. 

I am honored to be permitted to express, 
on behalf of the members of Session 33, our 
profound appreciation to the distinguished 
Director and Dean, and to each of the ex- 
cellent faculty and staff of the Federal Ex- 
ecutive Institute. 

You deserve a great deal of credit for hav- 
ing cultivated this community of diverse 


talents into a synergistic harvest of valu- 
able knowledge. 

You have given new dimension to our 
lives—and that is a priceless gift. 


We thank you—for your gracious hospt- 
tality, for your wise counsel, for your patient 
“facilitations,“ for your caring and your 
encouragement, your kindness, your good 
fellowship—altogether, we thank you for 
your friendship, which we will take with us, 
if we may, and cherish always. 

May I address a note of personal appreci- 
ation to my classmates. I expect that it is 
a typical sentiment. But for myself, let me 
say to each of you: “thank you” from the 
bottom of my heart, for the vastly enriching 
experience of this happy association. It has 
been great! 

We have observed each other in our de- 
velopment here. At first, many of us were 
obsessed with a fear that our offices would 
not be able to go on without us. This gradu- 
ally turned to horror as we realized that 
they could! 

Meanwhile, our confidence was restored as 
we amassed knowledge, only to be dashed by 
the suggestion that we wear our FEI. name 
tags back to the office—for two reasons: 
one) to make it easier for them to recall our 
names, and two) so that we might answer 
“What is F.B1.?”, before they ask How was 
the vacation?” 

That sort of a reception will surely make 
you appreciate the non-threatening atmos- 
phere we have enjoyed here at PEL! 

According to a survey, half of our co- 
workers interpreted our selection to attend 
this course, as part of a plot to take over 
the agency. The other half interpreted it as 
a step toward getting rid of us! 

There are some mighty suspicious people 
out there! It reminds me of the story of when 
they woke Metternick to tell him the ever- 
scheming Talleyrand had died. His first reac- 
tion was to muse: “I wonder why he did 
that?" 

Now, that is really 9-1“ behavior! 

While we may all be proud of our shared 
FEI. experience, and what we have learned 
here, spare us from any foolish elitist ten- 
dencies. 

I'm OR., You're OK.” must not become 
“We're OK. — but they! —they out there 
“know not what they do.“ 

We must restrain ourselves from leaping 
upon a familiar catch phrase, or making a 
school's conditioned snap-response. 

The great multitude of unwashed out 
there—even though they have not had the 
blessings of an FEI. experience—they still 
have a right to an opinion. They even have a 
right to be wrong! As do we! 

Actually, the more we learn, the more we 
realize our opportunities—to be wrong. 

The ambitious FEI. syllabus is humbling 
in itself. 
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As we raise our horizons; as we expand our 
perspectives; as we try to step back to see 
the big picture; we realize we are mere fel- 
low-passengers on a whirling planet in the 
midst of an amazing, inexplicable Universe. 

A Universe so perfectly arranged that we 
can venture millions of miles out into space, 
and calculate our return to Earth, down to 
the minute, and right on target. 

And we readily take credit for it—with 
hardly a pause to acknowledge the Master 
Creator who made ft possible! 

The same God who created this incredible 
Universe, I believe, blessed the councils that 
ereated this ingenious Republic. 

And any review of our national fortunes 
compels the conclusion that we have been 
inordinately biessed by His continuing grace. 

This places upon us, it seems to me, a com- 
mensurate debt of obligation; a solemn stew- 
axdship. 

You_and I are entrusted with highly re- 
sponsible positions within that Republic. 

We have, here at F. EL., been privileged to 
share in the finest learning experience avail- 
able to such civil servants. 

Now we will go our various ways. And I 
ask you: with what sense of mission do we 
go forth? 

“In our time and generation”—will we, In 
the words of Daniel Webster — do something 
worthy to be remembered?” 

I know we can. I submit we must! It is our 
turn to leave our footprints on the sands of 
time! 

There is a story about a veteran Congres- 
sional attache, in whose honor there had 
been a testimonial dinner. And driving home 
after the festivities, he was with 
his wife, and speculating about “how many 
men in the history of our Country do you 
suppose have really had a personal impact on 
the law-making process?” 

He kept pressing her to make an estimate, 
to take a guess, until finally in exasperation 
she replied: “I really don't know, Darling, 
but I am sure of this—it is one less than 
you think it is!” 

But let me turn that around, and say to 
you, that whatever you think, counts those 
who can have an impact on & better Ameri- 
ca—a better world—it is one more than you 
think it is. And that one is you! 

Surely, the most incidious contradiction 
im democracy, is the political placebo that 
the problems of government are too over- 
whelming for the concern of the individual 
citizen—the individual government worker. 

This has nothing to do with your humility 
before your Maker and His majestic works, 

Of course, you are but one person. But you 
are one. And you are one with a special ad- 
vantage, a special opportunity, a special ob- 
ligation—completely compatible with the 
commission of your high office. 

We have heard the problems of the world 
presented by a parade of eminent authorities. 
Many of them arrived at the most ominous 
and unpromising predictions. 

No thinking person would pretend that 
the dogmas of the past are adequate for the 
chalienging future. 

But I refuse to lend my voice to the chorus 
of doom-sayers. Call me a “Pollyanna”, if 
you will, but preserve us from the cursed 
“crepe hangers!” 

There are no unsolvable problems—until 
we abandon their solution. There is nothing 
of which we are incapable—until we, our- 
selves, capitulate. 

There is not a single unbappy circum- 
stance im the world that we cannot make 
better, if we but have the will to do it. 

Longfellow reminded us: 


Not enjoyment, and not sorrow 
is our destined end or way, 

but to act, that each tomorrow 
finds us farther than today. 
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Will our tomorrow find us farther than 
today? 

America—our America—has a date with 
destiny as 1976 begins the third century of 
this grand experiment in government “of the 
people.” 

You have heard me plead the prayer of 
Josiah Gilbert Holland: “God, give us men a 
time like this demands.” 

And these are demanding times. 

But one of the surest lessons of our F. E. I. 
experience is that they“ —the “they” to 
whom we attribue our woes; the “they” to 
whom we look for all the answers—the 
“they’s” are, In the final analysis, really us.“ 

And so I would ask you to join me im re- 
phrasing that prayer: 

“God, let us be the men—and women—a 
time like this demands. 

“Grant us, if You will, the strong minds, 
great hearts, true faith, and ready hands. 

“Keep us free from the lust for office . . . 
the spoils of office. 

“Permit us to possess worthy opinions, and 
a will. 

“Honor that will not fail. 

“Help us to live above the fog, in public 
duty ... and in private thinking. 

“Let us be the instruments of Thy order. 

“Let us be the men and women our time 
demands.” 

I borrow from Charles Dickens a benedic- 
tion to wish you a happy holiday season: 

“God bless us, every one!“ 


IN HONOR OF JAMES A. PARLEY 


(Mr. HANLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HANLEY., Mr. Speaker, in the long 
political life of James A. Farley there 
must have been thousands of messages 
of congratulations and commendation 
by him to his many friends all across 
eur country. Their number could only 
be matched by the number which he re- 
ceived himself for his legendary labors 
in the vineyards of publie service. There 
is one last one which I want to share. 

As you may have noticed, Mr. Speaker, 
it has been my pleasure to share with 
this body some of the highlights of the 
dialog which I have been privileged to 
have with Jim Farley over the years. This 
mirrors not only my great personal re- 
gard for him as a man and as a leader 
but represents the respect and affection 
toward him by many people in Onon- 
daga County in New York State. 

As a matter of fact, one of the most 
memorable moments for some of the 
Democrats from Onondaga was the occa- 
sion of a luncheon given at the Waldorf- 
Astoria in New York City by Onondaga 
County Chairman Thomas J. Lowery at 
which Jim Farley was the special guest. 
We were in New York to salute the newly 
inaugurated Governor of New York, a 
former colleague, Hugh L. Carey. The 
opportunity was too good te pass up, so 
we asked Jim Farley to break bread with 
us and offer reminiscences of his career 
in politics and government. 

Jim Farley delighted the assembly 
with anecdotes pulled from the far 
reaches of memory of his days on the 
hustings for FDR and for the Democratic 
Party. His recollection of people and 
events some 30 years ago was truly fan- 
tastic and made the moment that much 
more cherished by us all. 

Since that time, we have been in cor- 
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respondence many times and I never 
failed to be impressed by his incisive 
comments and sharp observations about 
business matters and political happen- 
ings. 

In this regard, allow me to share with 
you the last message which, in all likeli- 
hood, this great American sent to a polit- 
ical gathering. The event was the Onon- 
daga County Democratic Bicentennial 
buffet set for June 9, 1976. Out of deep 
regard for Jim Farley, we invited him to 
join in the salute to Senator HUBERT 
HUMPHREY, the special guest speaker for 
the evening. Knowing Jim Farley, I knew 
that, if there was any way for him to be 
there, he would be shoulder to shoulder 
with the Senator and his political soul- 
mates. 

Thus it is that we know that the sim- 
ple words of the wire sent in his stead 
touch only lightly on the sentiment which 
was mutually held by Jim and his friends 
in upstate New York for our Minnesota 
“happy warrior.” Indeed, its brevity 
marks its intensity as truly “praise from 
Caesar.” 

We now know that the “prior personal 
commitment” for Jim Farley was with 
his medical advisers and doctors. He 
passed from this world that same day. 

As we would have regretted his absence 
that evening, we shared remorse instead 
that he is lost to us forever. We were for- 
tunate to have had our lives touched by 
his and will reserve some corner of 
memory for this inspiring model of polit- 
ical mastery. 


Mr. Speaker, the last word belongs to 
Jim Farley: 
[Telegram] 
Jone 9, 1976. 
Hon. Tuomas J. LOWERY, JT., 
Chairman, Onondaga County Democra 


wishes to Jim Hanley and my old friend, Sen- 
ator Hubert Humphrey. The name Hubert 
Humphrey is synonymous with the highest 
ideals of public service and his presence is a 
credit to the vitality of the Democratic party 
in Onondaga County. 
Sincerely, 
James A. PARLEY. 


REGULATORY REFORM—REKIN- 
DLING OF THE AMERICAN ECO- 
NOMIC SPIRIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. ARCHER) is recog- 
med for 60 minutes. 

Mr. ARCHER. Mr. Speaker, just 4 days 
from now, people throughout this great 
Nation—and many of our friends around 
the world—win join together in cele- 
brating the 200th anniversary of our 
Declaration of Independence. 

In anticipation of this great event, I 
appreciate having this opportunity to 
call attention to one of the most import- 
ant elements of that Declaration—its 
emphasis on the need for economic free- 
dom, which at that time meant freedom 
from excessive control by a government 
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that was foreign to the needs of the 
people. 

In a way, it is ironic that we are in 
much the same situation today as we 
look at Government controls over our 
economy—only this time we need not 
look so far away as England to find the 
seat of the government that is foreign to 
our needs. Excessive regulation is rooted 
here in Washington, D.C.—which for 
many, unfortunately and unforgiveably, 
still seems just as distant as if it were 
an ocean away. Even with today’s com- 
munications marvels, Government is 
farther removed than ever from the in- 
dividual in our society. : 

We fought a revolutionary war against 
the very same kind of Government over- 
regulation that is now threatening to 
stifle economic growth in this country, 
and along with it, the well-being of our 
people. 

One of the greatest problems in dealing 
with the kind of regulatory abuse that 
exists today is that it so totally pervades 


constantly 
in the end is the consumer—who is every 
single one of us. 

It is very difficult to find anyone in 
Washington who openly favors having a 
huge Federal bureaucracy—but we have 
one, and it is getting bigger every day. 
It is also difficult to find anyone who does 
not wholeheartedly agree that there is a 
great need for regulatory reform. 

Clearly, the problem is one of identify- 
ing areas where over-regulation exists, 
and then providing solutions to eliminate 


the investigative work that has been 
done and the thoughtful legislative reme- 
dies that have been proposed by its 
members and others who have worked 
Closely with us. 

Many of these proposals have been 
aimed directly at reducing both the cost 
of Government and the cost to consum- 
ers that have resulted from unnecessary 
Federal regulations. Unfortunately, the 
majority has failed to act on them, pre- 
ferring instead to continue passing bill 
after bill that add to the size of the bu- 
reaucracy the amount of over-reg- 
ulation it has imposed. 

It is certainly not too late for us to 
reverse this trend toward the kind of 
government that has virtually destroyed 
Great Britain’s economy- mot if we are 
willing to learn from the mistakes of 
that country from which we declared our 
independence. 

It is fortunate indeed that our 200th 
anniversary has come along when it has. 
This time of celebration gives us cause 
to stop and think about just how we be- 
came the most successful nation in the 
history of mankind. It is an excellent 
time for us to consider alternative paths 
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we might take from this point in our 
history that will provide the greatest 
promise for the future well-being of our 
people. 

I know that a number of my colleagues 
would like to share their thoughts with 
us today on this important subject, and 
to help set the stage for their comments, 
I would like to insert at this time the 
text of a speech made last year before 
the Rotary Club of Toledo by R. A. 
Stranahan, Jr., president and chairman 
of the board of Champion Spark Plug 
Co. His thoughts on over-regulation 
should make us all stop and think: 

STRANGULATION BY REGULATION 
(An Address By R, A. Stranahan, Jr.) 


I have been a member of Toledo Rotary 
for about thirty years and have had the op- 
portunity of participating in various pro- 
grams, but I've never felt quite as compelled 
as I do today to appear before you to discuss 
some of the current issues that confront us as 
individuals and as a nation. 

Perhaps you wonder what would motivate 


accept responsibility. Within our young peo- 
ple must be a burning desire to create, to 
develop, to invest, to take a chance and most 
of all to succeed or fail in accordance with 
their own talents. 

Also, I think I have a real responsibility 
to our shareholders as well as about 14 


return on their investment and also to pro- 
tect the jobs and the future security of our 
workers, 

Actually, every American should be con- 
cerned with unnecessary government regu- 
lation which is rapidly undermining our 
business system, destroying the value of the 
dollar, eroding wages and pensions, and 
weakening the capital structure necessary 
for the future expansion of our job-produc- 
ing organizations. 

Unfortunately, businessmen who are re- 
sponsible for profit and loss not longer have 
full freedom to make profit-and-loss deci- 
sions. The problem is that government offi- 
cials and government agencies who are not 
responsive to the pressures of the market- 
place, are usurping that power and though 
their decisions affect management, they have 
no management responsibility. 

PREE ENTERPRISE 

For years nearly all businessmen have been 
guilty of neglect in one very important seg- 
ment of our responsibilities. We have failed 
to defend our free enterprise system and I 
think for a very good reason. We did not feel 
it meeded to be defended. The standard of 
living in the U.S. has been proof-positive of 
the accumulative benefits of a free, compet- 
itive society which has helped alleviate the 
suffering and poverty of the entire world. 
However, most of us in business today feel 
that even though it is late we cannot afford 
to neglect this problem any longer. 

Champion has been in existence for nearly 
70 years and there are many reasons why 
we have survived while many of our com- 
petitors have come and gone. 

We may have faced difficult times over the 
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years such as recessions, depressions, wars 
and political upheavals, but we have been 
fortunate eough to be operating in a com- 
paratively free economy with a system we 
call Free Enterprise where there has been 
challenging competition and a real incentive 
to grow and prosper with a minimum of 
restrictive controls. 

This ssytem has worked very successfully 
over the years as a self-regulating system 
with its own checks and balances in the 
marketplace. The law of supply and demand, 
the inescapable costs of labor and materials 
plus competition have determined selling 
prices. 

Why is it that people have lost faith in 
our system? Why is it that the government 
bureaucracy has decided that we don’t have 
the ability to run our own businesses and 
that it is necessary to direct and control us 
from Washington? We are about to celebrate 
our Bicentennial in the United States, two 
hundred years since the signing of the Dec- 
laration of Independence. Perhaps we should 
stop for a moment and consider what has 
happened. 

In a maze of advanced technology we have 
become a strange people, a supposedly edu- 
cated, sophisticated people a little aloof to 
some of the basic traits of our ancestors. You 
might say the American people have forgot- 
ten their political, economic and religious 
heritage. 

Basically, we are a nation of people who 
believe in an infinite intelligence which we 
choose to call God. We believe in Divine 
Guidance. And it is well to remind ourselves 
occasionally that our forefathers came to this 
land in order to escape oppression, to be free 
to worship as they pleased and to be free as 
their Creator meant them to be. 

But with this inherited freedom, which is 
so precious, we have also been given certain 
responsibilities with just enough rules to 
guide us and keep order in a civilized so- 
ciety. But I wonder if we haven’t been re- 
lingquishing our responsibility as individuals 
to a paternal government which can carry 
us from the cradle to the grave? There is 
always something comforting in the many 
promises of social improvement which inti- 
mate that we shall be taken care of regard- 
less of our circumstances, and most impor- 
tantly, at no cost to the recipient. 

However, it has been said that a great 
nation is the result of a great people. A great 
people are not the result of a great nation. 

Lincoln once said: 

“You cannot bring about prosperity by dis- 

couraging thrift. 

You cannot strengthen the weak by weak- 
ening the strong. 

You cannot help the wage earner by pulling 
down the wage payer. 

You cannot further the brotherhood of men 
by encouraging class hatred. 

You cannot establish sound security on bor- 
rowed money. 

You cannot keep out of trouble by spending 
more than you earn. 

You cannot build character by taking away 
man’s initiative and independence. 

You cannot help men permanently by do- 
ing for them what they could and 
should do for themselves.” 

These statements are as valid today as they 
were yesterday and in view of the present 
state of the nation they should be a basic 
philosophy for all our statesmen, business- 
men and economists and be understood by 
all of our citizens. 

THE TREND TO SOCIALISM 

Unfortunately, very few people express any 
sympathy for business when they are prom- 
ised pie in the sky, cradle to grave“ security 
from the federal government. 

It is incredible when we have thousands 
of our workers walking the streets that we 
find so many liberal-minded public officials 
devoted to destroying business when it 
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should be receiving the support of everyone 
if we expect to solve the present situation 
and put people back to work. 

This country and our entire free enterprise 
system have been built and have grown on 
the basic premise of incentive and its reward 
to those who are willing to work hard, take 
a risk and perhaps succeed. Every invest- 
ment, whether it be the purchase of a few 
shares of stock or an investment in a small 
business is made with the desire for a return, 
or profit on this investment. The future of 
our entire business community is dependent 
on the availability of capital and capital in- 
vestment must be encouraged and rewarded. 
However, there are many men in Washing- 
ton who are devoting their efforts to legisla- 
tion which will destroy incentive and pena- 
lize success, 

The present economic problems, including 
inflation in so many countries around the 
world, are all caused by this same attitude. 
It is a rejection of a free society for a so- 
cialistic government-controlled economy. 

England is a good example. Listen to an 
excerpt from a recent article in the Wall 
Street Journal entitled “Good-by Great 
Britain.” 

“Steady as She Sinks” proclaims the 
April 25 cover story of The Economist, the 
British weekly journal of news and opinion. 
It is the British economy, of course, that is 
sinking. But that’s not news. What makes 
this issue of The Economist valuable—it 
should be bound in leather and made re- 
quired reading in every U.S. school of eco- 
nomics—is that it so finely traces the ulti- 
mate consequences of the welfare-State- 
Keynesian syndrome. 

“Britain’s current contribution to the 
world is to reveal the ultimate result of 
economic and social policies rapidly gaining 
ascendancy in the United States. To wit, the 
state must fulfill all needs especially medical 
care. Income must be redistributed prin- 
cipally through taxes on the returns from 
capital.” 

In closing, the article says: 

“Good-by Great Britain. It was nice know- 
ing you. Since we're following down the same 
road, perhaps we'll meet again.” 

Depending upon our businesses, I suspect 
each of us has a particular piece of legisla- 
tion that irritates us, but actually we must 
take an interest in any legislation already 
enacted or pending because all of these con- 
trols have an effect on our lives, our free- 
dom and our income. 

I can get just as mad as the doctors over 
malpractice insurance requirements and the 
eventual effect of such activity in the field of 
medicine. How can ve suggest that a doctor 
guarantee the diagnosis and the care of a 
sickness when most of us can’t even describe 
our own symptoms? As a layman, I have al- 
ways felt that the most important thing 
about the doctor-patient relationship was 
confidence. Now it is being suggested by ad- 
verse publicity that the new role between 
these two people should be that of antag- 
onists. 

THE AUTOMOTIVE INDUSTRY 


However, I would like to zero in on a 
particular field of business with which I am 
familar—the automotive industry. I think 
we must all take a vital interest in the au- 
tomobile companies and the auto-related 
industries because they employ one out of 
every six working people in the U.S. and, 
therefore, have a very real influence on our 
entire economy. 

This is merely an example of the problem 
which affects many businesses across the 
country. Listen to an excerpt from a recent 
article from Automotive Industries: 

“Regulation has cost car buyers about $15 
billion in the past decade. And Lee 
Iacocca, president of the Ford Motor Com- 
pany predicts that future regulations may 
cost up to $150 billion in the next decade. 
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“To a large extent, federal regulation is 
responsible for the present catastrophic sales 
slump that’s already caused the layoff of 
over a quarter million autoworkers. Federal 
standards are to blame for around 40% of 
price increases. Also, they've added greatly 
to the current confusion in the auto market 
and to ‘non-appeal’ of 1975 cars. 

“Regulation could lead the nation into a 
full-fledged national depression. The ‘rip- 
ple effect’ of the auto sales slump has not yet 
really hit the 40,000-plus auto suppliers or 
the hundreds of thousands of other auto- 
related businesses through the country. 

“But, forget for a moment what automo- 
tive regulation has done so far. Government 
withdrawal is now needed to avoid the im- 
plementation of more than 20 already-man- 
dated or proposed regulations which could 
well have a disastrous impact on (a) auto- 
mobiles, (b) the auto industry, and (c) the 
national economy. 

“A major miscalculation behind all this 
regulation is that it was aimed at four auto 
companies. But, 100 million motorists will 
have to pay out the billions of dollars for the 
hardware development work and the gov- 
ernment regulation. 

“The only voice these 100 million ‘middle 
Americans’ have in all these high-level gov- 
ernment-industry negotiations is at the 
point-of-sale. These people are now voting 
‘no thanks’ at car dealers.” 

Another interesting excerpt from this same 
article says: 

“Dwarfing these costs are the billions of 
dollars being spent for energy-absorbing 
bumpers that have been mandated since 
1973. Cost-benefit studies by the Depart- 
ment of Transportation, auto companies and 
insurance firms have since invariably shown 
that these bumpers were an atrocious waste 
of money, gasoline and natural resources, 

“Bumper systems add 100 to 200 pounds 
of weight to each car increasing costs $125 
to $250.” 

The article concludes by saying: 

“It’s time for Washington to get out of 
Detroit.” 

You know, it's interesting to hear the crit- 
ics tell us that the real problem with the 
auto industry is that they have not re- 
sponded to the needs and desires of the pub- 
lic. They should have been building mini 
cars which could go 40 miles to a gallon of 
gas. However, in reality, the great majority 
of motorists in this country consider their 
car a necessity and an investment second 
only to their home. They want a nice look- 
ing automobile which has all the comforts 
they can afford. 

Don’t forget the first mass-produced, low- 
priced cars to come off the assembly line were 
all alike and you could have your choice of 
color as long as you wanted black. Today’s 
hundreds of models and colors with all the 
selection of interiors and options were the 
result of public demand. 

This is true of all products and services. 
If we don't produce a quality product that 
people want and need that is priced com- 
petitively, they can refuse to buy and you 
can be sure there will be some rapid changes 
made. People screamed to Congress and the 
media about the price of meat and sugar 
but actually nothing happened until they 
refused to buy. Then prices came down im- 
mediately. This is the way things should 
happen when the consumer is boss. 

It costs $4 billion dollars a year to support 
the federal regulatory agencies that ride 
herd on business and they are the new 
bosses. They tell you how to hire people, 
what products to make, how you go about 
making them, personnel practices, produc- 
tion methods, marketing, advertising, 
finance, etc., etc. 

I am sure you remember the safety legis- 
lation forced on the automobile companies 
which required increased reinforcement 
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which meant additional weight and lower 
gas mileage. Next came seat belts and 
shoulder harnesses with all of their visual 
and audio signals, These regulations all in- 
creased the cost of the automobile. The pub- 
lic, as you know, rejected the systems de- 
vised to protect them and the compulsory 
regulations on the interlock were rescinded. 
Public opinion can change things. 

Then came the most popular issue, which 
was cleaning up the air that we breathe— 
which is a commendable objective—but the 
automobile companies were told to comply 
with the new standards regarding exhaust 
emissions regardless of the severe penalty on 
fuel consumption and were given only a very 
limited amount of time to meet these stand- 
ards. Under the circumstances, the car com- 
panies had no alternative but to put all their 


standards rather than 

efforts on trying to improve gas economy and 
build a better automobile. As a result, they 
had to dangle all the emission control de- 
vices on the car with some guarantee that 
they would continue to work efficiently for 
years to come. 

These increased costs could not be ab- 
sorbed by the vehicle manufacturer and have 
been passed on to the consumer even though 
the owner sees no noticeable benefits. The 
cars don’t look much different, nor run any 
better. Well, people have started to rebel 
because they are not going to pay these pro- 
hibitive prices for Also, you 
know our have back-tracked now 
and admit some of the legislation was hastily 
and poorly 

Add to this problem the competitive situa- 
tion from the imported, low-cost cars which 
have been allowed practically free access to 
our markets for years. Also, consider that 
the success of imto this 
country has been due to a great extent to 
the fact that they have been subsidized by 
their own governments, which in turn have 
put severe restrictions on the importation 
of U.S. products. 


ANTI-BUSINESS SENTIMENT 

This policy on the part of foreign govern- 
ments has resulted in the complete elimina- 
tion of some U.S. industries. At the same 
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ment without any consideration or under- 
standing of the consequences. This can be 
very dangerous when you consider that 30 
to 50 percent of the income of many of our 
large corporations comes from their foreign 
operations. No wonder U.S. companies are in 
trouble, No wonder we have a balance of pay- 
ments problem. 

No wonder we have thousands of people 
lined up for unemployment checks, welfare 
benefits and food stamps. George Meany, 
whose advice seems to be constantly sought 
in the halls of Congress, has an answer to 
the problem. He says, you must take im- 
mediate action to put out a fire. In this case, 
his answer is more money poured out of 
Washington in the form of reduced taxes, 
direct handouts or public service jobs. In a 
recent interview he said $30 billion is not 
enough, it should be $100 billion. 

I think a far more constructive ap- 
proach on the part of labor leaders—if they 
are sincere in their desire to help their mem- 
bers and I'm sure they are—would be to per- 
suade their friends in Congress to overhaul 
or abandon every piece of anti-business leg- 
islation and give their support to business 
programs which can provide real jobs and op- 
portunities to the people who want to work. 
Also, they might heed the advice of Samuel 
Gompers, the founder of organized labor in 
America who made this statement “The first 
responsibility business has to labor is to 
make a profit.” 
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This activity would provide far greater 
security to the union workers than unreal- 
istic demands for pay increases which do not 
in any way relate to productivity. Increases 
in cost of labor and materials are the first 
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Congress, but in the court of public opinion. 
Our industry, along with all other segments 


country. 

I believe the average citizen must be 
aroused. What can we do or say to activate 
or motivate people? Each of us can give 
hundreds of examples of how higher costs 
caused by government regulation result in 
higher priced products and services. (I re- 
peat, our businesses would all be bankrupt 
if we didn’t pass on these costs to the con- 
sumer.) Government price controls are re- 
sponsible for the petroleum shortage and the 
natural gas problems. These are real issues 
which can be understood by everyone. 

I don't believe we can afford to solve the 
energy problems by shutting down indus- 
try, even though we would be solving one 
OSHA requirement by making our factories 
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silent. Nor, cam we solve the problem by 
leaving cars in the garage and shutting down 
the entire auto parts industry. According to 
a U8. Geological Survey, it is estimated 
we have approximately a 600 year supply of 
petroleum and a 300 year supply of natural 
gas and enough coal reserves to last for 
1600 years. 

The American way is to provide some in- 
centive for people to invest and explore for 
these new oil and gas fields and expand their 
productive capacity. This is the way a free 
economy works. This ts the way America was 
built. This is what makes us different from 
the socialistic and communistic countries. 
This is why we fought wars and sacrificed our 

e—to defend this freedom. 

I don't believe we can afford to give away 
billions of dollars to foreign countries and in 
the same breath tell the American people 
there is nothing wrong with operating with a 
70 billion dollar deficit. We certainly can't 
make friends with these gifts. All we ever 
hear from these people is “Yankee Imperial- 
ists—Go Home.” 

I don't think the American people would 

put up with this deficit if they realized why 
we are in this situation and if they under- 
stood the cost of operating the numerous 
regulatory agencies which turn out rules and 
regulations which cost the taxpayers addi- 
tional billions of dollars. The average Amer- 
icam worker already works 2 hours and 35 
minutes out of every 8-hour work day to pay 
all of his taxes. We don't have to operate at a 
deficit if people get mad enough and tell 
their representatives they want to eliminate 
questionable foreign ald programs and elimi- 
nate expensive and useless government agen- 
cies. As a matter of fact, they should demand 
an accounting of the expenses of operating 
these agencies. 
Recently, President Ford sald that a key 
priority of his administration is to eliminate 
costly, unnecessary federal regulations which 
are hampering the economy. He said in the 
nearly 90 years since we created the first fed- 
eral regulatory commission, we have built a 
system of regulations which abound with 
contradictions and excesses all to the detri- 
ment of the public. 

I think every person who hears this story 
should pass it along to their employees, their 
friends and anyone who will listen and ask 

person to contact their onal 
representatives and in their own words—tell 
these people we are sick and tired af being 
strangled by regulation. 

Perhaps if Congress stopped trying to con- 
trol our nation’s business, it could address 
itself to the greater social issues of the day 
such as poverty, crime and injustice and let 
the American people control the market- 


Let's give business the opportunity to solve 
their own problems that they might grow 
and prosper in a competitive and free mar- 
ket. In this environment our business system 
can continue to provide real jobs and oppor- 
tunities for those people who want to work. 
I am optimistic about the future of our 
country, but we must give the control back 
to the people if we are to retain our position 
of leadership in our world society. 


Mr. DEL CLAWSON. Mr. Speaker, in 
a small volume published in 1954 en- 
titled “Nightmares of Eminent Per- 
sons,” Lord Bertrand Russell posed the 
offbeat suggestion that “The man who 
wishes to preserve sanity in a dangerous 
world should summon in his own mind a 
parliament of fears, in which each in 
turn is voted absurd by all others.” The 
dreamers of his collection of fanciful 
nightmares, according to Russell, did 
not adopt this technique. But his preface 
offers the hope that others will have 
more wisdom. The reason for recalling 
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today this out-of-print volume of essays 
in the present climate of interest in 
regulatory reform is to be found in the 
nightmare written by the British econo- 
mist and philosopher for Joseph Stalin. 

The third world war had been fought 
and lost, and Stalin was held captive by 
the Western Allies who decided to hand 
him over to a committee of a religious 
group world renowned and justly ad- 
mired for their demonstration of the 
power of brotherly love. Housed com- 
fortably and fed copious quantities of 
cocoa, treated with unfailing courtesy 
and good will in spite of his tirades, the 
dictator’s nightmare ended in a paroxysm 
of frustrated rage. 

While the analogy obviously is not per- 
fect, the point of the story seems pecu- 
liarly applicable to the present discussion, 
to the concept of regulatory reform, and 
to those of us in the Congress, and else- 
where in private and political life, who 
believe reform is long overdue. It is hard 
to escape the premonitory apprehension 
of the nightmare possibility that bur- 
geoning reform may literally be “loved 
to death.” For the Soviet dictator, the 
punishment inversely fit the crime. But, 
for a movement of such widespread in- 
terest and with such massive national 
support, the fate literally worse than 
death would obviously not be deserved. 

If we are to avoid the “nightmare” this 
year, we must ask ourselves, “Is it neces- 
sary for an entire Congress to be de- 
voted to discussion of an idea, leaving to 
the next Congress the real work?” Fac- 
ing two adjournments for the conven- 
tions and, it seems a final adjournment 
date of October 2, we might be forced 
to bow to that inevitability. But there are 
proposals already in the wings, the sub- 
ject of considerable study and committee 
work on both the House and Senate side 
of the Capitol. 

I refer to proposals for congressional 
veto of executive rules and regulations 
which go contrary to or beyond congres- 
sional legislative intent. The basic idea, 
in fact, developed in my bill, H.R. 8231, 
dates to a previous Congress and a pro- 
posal of a former member of the House 
Rules Committee. Hearings were held 
last fall by the Subcommittee on Ad- 
ministrative Law and Governmental 
Operations of the House Judiciary Com- 
mittee chaired by our able colleague 
WALTER FLOWERS, on legislation which 
140 other Members of the House and I 
sponsored which would require submis- 
sion of all agency rules and regulations 
to Congress with procedures for congres- 
sional veto. 

The subcommittee and the full Judici- 
ary Committee reported a bill, H.R. 
12048, on April 6 of this year, adopting 
a broader approach and making other 
changes in the Administrative Pro- 
cedures Act. Two hearings have been 
held by the Rules Committee. Hearings 
have also been held in the other body on 
similar legislation, and there are numer- 
ous Senate cosponsors for legislation 
similar to H.R. 8231. If our mail is any 
indication, and if the reports of cospon- 
sors are a reliable gage, there is wide- 
spread public interest in the idea. The 
average American, judging from our re- 
ports, is experiencing the feeling of 
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baseball's legendary figure Satchel Paige, 
which led him to observe “Don’t look 
back, something might be gaining on 
you.” In this instance, the suspicion 
grows that a backward glance would 
disclose a horde of bureaucrats armed 
with regulatory edicts of varying degrees 
of validity. 

Individuals and groups not wealthy 
or powerful enough to enjoy a privileged 
relationship with their Federal regula- 
tors or to afford litigation in the courts 
look to their Representatives in Congress 
to correct the abuses of regulations 
which sidestep the legislative process, 
with the force of law, but which may 
bear little direct relationship to the leg- 
islation they ostensibly implement. We 
have heard from small business people 
dismayed at the morass of Federal reg- 
ulation and concerned over their lack of 
recourse. 

The June edition of Nation’s Business 
gave the results of a poll of their read- 
ers. To the question “Should Congress 
have veto authority over regulations 
issued by Government agencies?” the 
answer was “yes” by a reported ratio of 
almost 18 to 1. There is also concern on 
other levels of Government. The County 
Supervisors Association of California, for 
example, has indicated support for our 
legislation. I understand that a number 
of organizations, such as the American 
Hospital Association, the Cosmetic Man- 
ufacturers, and so forth, have expressed 
interest in the hearings before the House 
Rules Committee and I am pleased that 
our chairman has indicated that he will 
hold at least one additional hearing. It 
is not too late to hope that we in this 
Congress, our Nation's Bicentennial 
Congress, will seize the opportunity to 
restore the constitutional balance of 
powers between the branches of the 
Federal Government upset by the “quasi- 
legislative” activity of some agency 
bureaucracies. 

Mr. SYMMS. Mr. Speaker, the opera- 
tions of the Environmental Protection 
Agency, EPA, are a near-classic illus- 
tration of the baneful effects of Gov- 
ernment intervention in our economy. 
In the area of EPA-created unemploy- 
ment alone, at least 75 companies have 
been driven out of business because of 
bureaucratic restrictions designed to 
safeguard the environment; and these 
are only the companies that employ 
more than 25 workers. EPA does not in- 
clude companies employing fewer than 
25 people in its periodic tabulations. 

In one case, EPA claimed that three 
coke ovens operated by the United States 
Steel Co., at Gary, Ind., were not in 
compliance with air pollution control 
regulations. EPA threatened United 
States Steel with criminal prosecution 
if the offending facilities were not closed 
down by the end of 1975. 

United States Steel, of course, did 
close down these facilities, causing about 
200 people to be laid off from their jobs. 
Early in December 1975, the company 
had estimated that the shutting-down 
of the three coke ovens might eventu- 
ally affect more than 1,000 jobs, includ- 
ing those of coal miners and railroad 
personnel involved in the raw materials 
end of the steel business. 

The only course open to United States 
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Steel if it intended to maintain produc- 
tion at a high level was to build new 
coke ovens to replace those that had to 
be closed down because of EPA’s dic- 
tates. Obviously, this will involve a huge 
investment by the time the new ovens 
are completed. Meanwhile, production 
of one of our most critical metals will be 
less than it ought to be, all because of 
one Government bureaucracy. 

In November 1975, the president of 
the Aluminum Company of America, 
Alcoa reported that: 

Alcoa's environmental control costs over 
the past five years were more than $105 
million. In 1974 alone our capital spending 
on controls was $50 million. Future annual 
expenditures for environmental control and 
occupational safety are expected to equal 
or exceed that figure. 


He went on to cite an excellent ex- 
ample to illustrate his point that “the 
costs of such programs are measured 
not only in dollars, but also in time and 
effort.” For Alcoa to add one 8,000 ton 
forge press and supporting equipment to 
its Cleveland, Ohio, works would require 
a multiplicity of efforts at compliance 
with Government standards, including 
the drafting of an environmental impact 
assessment. By the time they complied 
with all the Government requirements, 
a full year would have to be added to the 
‘timetable for completion of such a 
project, considered by Alcoa to be “a 
relatively modest plant expansion.“ 

One wonders just how much additional 
time would be involved in a relatively 
ambitious plant expansion. 

EPA is just one more component of 
the mushrooming Washington regula- 
tory establishment which, it has been 
estimated, requires individuals and busi- 
nesses to complete some 5,146 different 
types of Government forms at a cost of 
over 130 million hours. Between June 
1973 and June 1974 alone, it has been 
estimated that Americans spent 28.8 mil- 
lion man-hours filling out forms to envi- 
ronmental agencies at a wage cost of 
more than $86 million. 

These costs are, to my mind, both 
staggering and totally unneeded. People 
engaged in business enterprise have far 
more productive matters with which to 
occupy their valuable time and other 
resources than filling out forms and per- 
forming other costly tasks just so they 
can avoid running afoul of the EPA 
bureaucracy. 

But EPA is not just wasteful and a 
cause of unemployment. The EPA bu- 
reaucracy has been responsible for some 
truly gargantuan foulups, one of the 
worst being the catalytic converter. This 
effort at clean air via Government 
bureaucracy resulted in the creation of 
dirtier air. 

The EPA drive for the catalytic con- 
verter was predicated on a presumption 
that leaded gasoline is more harmful to 
humans than is the unleaded variety. A 
District of Columbia Court of Appeals 
ruling, however, stated that the evidence 
failed to support EPA’s position. 

EPA thereupon decided that lead-free 
gasoline was still to be required because 
leaded gasoline supposedly damages the 
converters, which cost about $160 apiece 
and which are designed to eliminate 
more carbon monoxide and unburned 
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hydrocarbons. The expense to automo- 
bile companies in installing these gadgets 
may be gaged by noting that the cata- 
lytic converter has cost General Motors 
alone at least $100 million. 

The clincher, however, was EPA's 
subsequent admission that the catalytic 
converter, which was supposed to bring 
us all cleaner air, actually emits sul- 
phurie acid mists, a worse potential 
health hazard than regular smog, and 
platinum, a new and untested problem. 

To add still further to the gallows 
humor, Los Angeles police authorities 
seriously considered banning new cars 
from wooded areas because the catalytic 
converters get hot enough to cause forest 
fires. What was EPA’s response? Eric 
Stork of EPA urged automobile manu- 
facturers to equip new cars with sensors 
to warn unwary motorists when their 
converters became hot enough to be fire 
hazards. 

One cannot fully appreciate the sheer 
imbecility of all this, however, until one 
realizes that the inefficiency of the cata- 
lytic converter, according to the U.S, 
Department of the Interior, would cost 
us dearly in terms of the resultant in- 
crease in gasoline consumption and of 
our dwindling oil supply: an additional 
million barrels of crude oil per day at 
an additional cost of $1 billion per year. 

At last report, EPA was going to spend 
some $6 million of the taxpayers’ money 
to reassess its attempt to save us from 
leaded gasoline. 

I submit that all this is having an 
extremely harmful effect on American 
business enterprise, that EPA's policies 
are causing unemployment at a time 
when we can ill afford it, that EPA's 
edicts are creating waste and ineffi- 
ciency, and that proposed EPA solutions 
to environmental problems have in some 
cases been worse than the ills they are 
designed to remedy. 

It is my belief that the EPA bureauc- 
racy is one of the most dangerous in the 
entire Government. 

Consequently, I introduced H.R. 9819, 
the Environmental Reorganization Act 
of 1975, in September of last year. This 
bill abolishes the EPA and transfers its 
functions to other governmental agen- 
cies such as Interior, Agriculture, the 
Nuclear Regulatory Commission, De- 
partment of Commerce, and so forth, 
depending on the particular area of en- 
vironmental concern. My bill is pending 
before the House Committee on Gov- 
ernment Operations. 

Mr. DERWINSKI. Mr. Speaker, it is 
becoming more evident each day that 
there is a new endangered species: The 
American businessman. It is not some 
monopolistic monolith, environmental 
catastrophe, or foreign aggression which 
threatens them; it is their own Govern- 
ment, We may be regulating businesses 
out of business. 

The instances of regulatory require- 
ments forcing small- and medium-sized 
businesses to close are legion. In the iron 
industry alone, over 300 iron foundries 
have gone out of business due to overly 
rigid environmental protection regula- 
tions. 

The Agency argues that, in most cases, 
the foundries were marginally profita- 
ble, and were not really necessary to the 
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American economy. Well, that may be 
one point of view; however, the Army has 
had to go overseas to try to find a foun- 
dry to cast parts for its M-60 tanks. It 
seems as though all of the large foun- 
dries are not interested in jobs that 
small, or are too busy with other work. 

The Interstate Commerce Commission 
offers another example of what regula- 
tory agencies are doing to business, For 
example, truckers are often limited to 
one type of commodity. Those who carry 
unexposed film may not carry exposed 
film. Those who carry plastic pipe may 
not carry metal pipe. In one instance, 
truckers working for the Quaker Oats 
Co., hauling tomato paste to a pizza 
plant, were not allowed to carry pizza 
crusts on their return trip. 

When ICC regulations were lifted from 
frozen vegetables, the rates for trans- 
porting them dropped 20 percent. When 
the Supreme Court decided that dressed 
poultry was not subject to ICC regula- 
tion, their transportation costs dropped 
33 percent. A study by the Highway Re- 
search Board showed that 57 percent of 
private truckers normally made their re- 
turn trips empty. 

Perhaps the worst example of what 
ICC regulators are capable of, is the 
Southern Railroad case. Southern, in an 
attempt to increase the efficiency of 
grain shipments, spent $13 million de- 
veloping a new type of boxcar. Specially 
designed for shipping grain, the boxcar 
would have eliminated many of the prob- 
lems normally experienced by grain ship- 
pers. For example, it had an aluminum 
shell so that no grain would spill out. 
Southern estimated that the new boxcar 
would reduce shipping rates fully 60 per- 
cent for grain. 

What did the ICC do? The logical 
thing, naturally. It banned the use of 
this innovation. Southern took the case 
to court, and after 4 years and over 
17,000 pages of testimony, reversed the 
ICC decision. 

The Civil Aeronautics Board presents 
another example of what we can expect 
from our regulators. According to a study 
by the Brookings Institution, between 
$366 million and $538 million in excess 
fares were paid in 1969 alone, because 
of the lack of competition in the airline 
industry. As a rule, intrastate carriers, 
which are not subject to CAB regulation, 
charge one-third to one-half the fares 
which regulated carriers charge. 

Why is there such a difference between 
regulated and nonregulated carriers? 
United Airlines might provide part of the 
answer. In 1973, well before the Christ- 
mas season, United applied for permis- 
sion to increase the number of flights it 
had scheduled for Hawaii, in order to 
handle an anticipated increase in mail. 
When the petition was finally heard the 
following February, it was denied. The 
justification used by the CAB was that 
Christmas season was over. 

The next time you purchase an air- 
line ticket, think about what happened 
to a number of international carriers re- 
cently. They were fined $655,000 for sell- 
ing discount tickets to customers who, 
the CAB said, did not qualify for them, 
carried charter passengers on regular 
flights, and in other ways charged lower 
fares than the CAB allowed. It is a clear 
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ease of the “consumer be damned” at- 
titude by the CAB. 

In instance after instance, Federal 
regulatory agencies are acting to un- 
dermine competition, stifle innovation, 
and increase costs to the American con- 
sumer. It has been estimated that the 
total cost may be as high as $130 billion 
annually. What the cost is in lost jobs, 
cannot even be guessed. There is a time 
for everything, and now is the time to 
stop this madness. If we do not, the 
future of the free-enterprise system is 
in doubt. 

Mr. CRANE. Mr. Speaker, before com- 
plementing his remarks, I want to con- 
gratulate my distinguished colleague 
from Texas (Mr. ARCHER) for organiz- 
ing this special order today. With the 
ever increasing size and scope of Federal 
regulatory agencies adversely affecting 
the lives of more and more Americans, 
nothing could be more timely than a de- 
tailed discussion of regulatory reform— 
why it is needed and how it might best 
be accomplished. 

Most Americans do not realize it, but 
there are over 63,000 regulators within 
the Federal bureaucracy. It costs an esti- 
mated $4 billion in tax dollars to under- 
write their activities and those activities 
wind up costing business and the Amer- 
ican consumer at least $125 billion a 
year. The paperwork alone generated by 
the multiplicity of rules and regulations 
has been estimated by the Commission 
on Federal Paperwork to cost $40 billion 
a year—which is reflected in either 
higher prices or higher taxes or both. So, 
the real victims of all this regulation are 
the very people who are supposed to 
benefit the most the taxpayers and con- 
sumers of this Nation. 

However, they are not the only victims. 
Employers and employees are also hurt; 
employers because they have to spend 
millions of dollars on nonproductive 
equipment and paperwork—which could 
have otherwise gone for plant modern- 
ization and/or expansion, both of which 
are essential if employment is going to 
increase—and employees, because they 
stand to lose their jobs if their company 
has to close all or part of its operations. 

Some will argue that this proliferation 
of rules and regulations has produced 
employment and to an extent this is true, 
but, when one compares the 63,000 regu- 
latory jobs plus a few that have sprung 
up in the private sector as a result of 
regulatory agency rulings it hardly com- 
pares with the 700,000 or more jobs that 
would have been created if the $130 bil- 
lion a year now being spent for regula- 
tory compliance had been used as invest- 
ment capital. Moreover, one must also 
consider that the money spent on gov- 
ernment regulation is basically nonpro- 
ductive; it does not lead to an expansion 
of our economic base. 

That being the case, excess Govern- 
ment regulation is a major cause of in- 
flation. Many economists agree that in- 
flation occurs any time growth in the 
money supply exceeds the growth in pro- 
ductivity and, as we know only too well, 
Federal budget deficits are frequently 
met by selling securities or printing more 
money, both of which increase the money 
supply out of proportion with economic 
activity. And, as we have seen, the cost 
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of Federal regulation contributes sub- 
stantially to the budget deficits. 

The only encouraging aspect of the sit- 
uation is that, finally, people inside Con- 
gress and out, are waking up to the seri- 
ousness of the situation and are begin- 
ning to advocate legislative remedies de- 
signed to correct it. There is much talk 
of, and quite a bit of support for, “sun- 
set“ proposals that would put any given 
regulatory agency out of business if, after 
review every so many years—the num- 
ber of years varies from bill to bill—the 
agency was not certified effective by 
either Congress or the President. 

Another approach, known as zero- 
based budgeting, would require agencies 
to justify all their expenditures every 
4, 6, or 10 years, depending again on 
the proposal. Still a third approach, 
known as congressional oversight, would 
permit either House of Congress to veto 
any proposed rule or regulation put 
forth by an agency and the House 
passed an amendment like this to the 
EPA authorization bill early in May. 
Finally, there are a number of measures 
designed either to reform specific regu- 
latory agencies so as to make them less 
onerous or to repeal them altogether. 

All of these concepts have varying de- 
grees of merit with the last one, cutting 
down or cutting out unneeded or coun- 
terproductive agencies, being the one 
that gets to the heart of the problem 
best. However, as is so often the case, 
such a process is also the most difficult 
politically since these agencies have a 
way of developing their own constituen- 
cies. Members of Congress, truly in- 
terested in the welfare of workers are 
pictured as being against worker health 
or safety. Likewise, Members concerned 
about making it easier for industry to 
function and jobs to be maintained are 
accused of favoring pollution or condon- 
ing consumer “ripoffs.” And those of us 
who think that people should be able to 
decide for themselves what nonhazard- 
ous drugs are most effective for them, 
are painted as being a threat to the well 
being of millions of Americans. And so 
it goes. 

True, legislation requiring an eco- 
nomic impact statement to accompany 
any proposed rule or regulation would 
help, as would Congressman Thone's bill 
that would require that Congress be in- 
formed as to the cost, to the American 
consumer, of any and all regulatory pro- 
posals. But, to my way of thinking, the 
best interim solution—short of reduc- 
tion or termination of many of these 
agencies—from the standpoint of both 
fairness and political acceptability is to 
compensate successful defendants in 
civil suits filed by the Federal Govern- 
ment. 

Not only would such an approach 
eliminate the unfair penalty that is ex- 
acted when a defendant is required to 
pay the cost of defense even though he 
prevails against the government but, for 
the first time, compensation for reason- 
able attorney’s fees and other reasonable 
litigation costs would give Congress and 
the American people a quantitative 
measure of agency effectiveness. If an 
agency were losing too many suits, or too 
high a percentage of suits, that fact 
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would quickly come out at budget time 
and appropriate corrective measures 
could be taken. Knowing that blame for 
such measures would fall upon them, 
regulatory bureaucrats would carefully 
examine both sides of a case instead of 
going ahead with a suit as they do now 
figuring that the individual or firm in- 
volved probably will not contest because 
of the cost involved win or lose. At long 
last, the idea implanted in the minds of 
so many regulators, that the more scalps 
on the wall the better it looks for the job 
performance record, would be balanced 
by the fear that too many weak cases 
overzealously pursued might hurt one’s 
chances for promotion or even continued 
employment. Likewise, ego, vindictive- 
ness or political motivation would be off- 
set as major factors behind regulatory 
proceedings, particularly if the offending 
agency were required to pay the com- 
pensation out of its own budget the same 
year the suit was ultimately settled. 

As can be inferred from the preceding 
discussion, what has happened is that 
economics, rather than the merits of 
the case, has been the deciding factor in 
far too many regulatory proceedings. 
With the cost of litigating often exceed- 
ing the cost of pleading “no contest“ 
many firms are submitting to arbitrary 
or capricious rulings rather than stand- 
ing up for their rights. Conversely, the 
traditional check provided by the so- 
called American rule—each party paying 
for its own attorney’s fees and litigation 
costs—does not discourage regulatory 
agencies from filing suit because they 
have the virtually unlimited resources of 
the Federal Government at their dis- 
posal. Thus, the balance of power be- 
tween the individual or company on the 
one hand and the Government on the 
other has tipped sharply in favor of the 
latter as compliance by coercion has be- 
come the rule rather than the exception. 

Compensating successful defendants 
in civil suits filed by these agencies will 
partially redress the imbalance by put- 
ting some risk back into the proceedings 
for the bureaucrats pushing these cases. 
Had not the bureaucracy grown into a 
virtually unchecked “fourth branch of 
government” that is constantly filing 
suits, such an adjustment would not be 
necessary, but since it has grown and 
since the cost of litigation is presently 
little deterrent to the Government filing 
suits, such compensation is not only nec- 
essary but essential if faith in our sys- 
tem of justice is to be restored. Instead of 
being coerced into submission, individ- 
uals or businessmen who believed they 
were in the right would no longer be dis- 
couraged from trying to prove it. 

Because successful taxpayers in IRS 
tax liability cases are, for all practical 
purposes, in the same boat as successful 
defendants in Government initiated civil 
suits, I strongly favor compensating them 
as well and I have cosponsored a bill, au- 
thored by my distinguished colleague 
from ‘Tennessee (Mr. Guns), that 
would do just that. However, because the 
purpose of such compensation is to dis- 
courage unjustified suits by Government 
rather than unwarranted litigation 
against the Government, I am disinclined 
to support legislation that would com- 
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pensate successful plaintiffs suing the 
Government. 

Admittedly there are instances where 
such compensation would seem justified 
but, once it were provided, I fear there 
would be so many suits from so many 
points of view that ultimately both busi- 
ness and Government would be almost 
completely frustrated. Those favoring 
such compensation, because it would 
make it easier for public interest law 
firms to litigate against alleged violations 
of consumer or environmental regula- 
tions under the private attorneys general 
concept, ought to contemplate what 
would happen if other public interest 
firms, having a different perspective, 
started bringing suits against the regu- 
lations themselves thus forestalling, at 
least temporarily, their implementation. 
The delays in the regulatory process that 
would ensue would make a mockery out 
of what is already a situation crying for 
reform. 

Compensating successful defendants, 
because it discourages rather than en- 
courages, litigation, avoids these prob- 
lems at the same time it places natural 
restraints on the zealousness of the bu- 
reaucrats. Enactment of this legislation 
would, therefore, be tantamount to self- 
enforcing regulatory reform and could 
be accomplished without requiring any 
Member to vote for alteration or repeal 
of any regulatory agency or agencies. 

Given the aforementioned need for 
regulatory reform, these features should 
have a certain appeal. Furthermore, it 
should be noted, for the benefit of those 
interested, that my legal compensation 
proposal now has 53 cosponsors, hearings 
have been held and the bill is scheduled 
for markup, along with other attorney’s 
fees bills, later this summer by the Sub- 
committee on Courts, Civil Liberties and 
Administration of Justice. Moreover, I 
can assure my colleagues that the list of 
cosponsors is a broad bipartisan one con- 
taining people of many philosophical 
persuasions, Hopefully, that subcommit- 
tee will see fit to report the measure fa- 
vorably so that those who have not seen 
it will have a look at it before too much 
longer. 

While it is true the individual and 
small businessman of modest means 
would benefit most from passage of this 
legislation it would, in the longrun, 
benefit all Americans. Moreover, the legal 
compensation concept should not, and 
would not, preclude the enactment of 
other effective regulatory reform legisla- 
tion. For instance, there is no reason why 
we cannot simultaneously go ahead with 
zero-based budget legislation, congres- 
sional vetoes over rulemaking, economic 
impact statements and agency reforms. 
As a matter of fact passage of bills such 
as these would nicely compliment legal 
compensation inasmuch as they would 
forestall many cases before they got to 
the litigation stage. 

Proponents of effective regulatory re- 
form should also take note of last week's 
Supreme Court decision in National 
League of Cities against Usery. By rul- 
ing that Federal regulation of the wages 
and working conditions for State and 
local employees is a violation of States 
rights, the Supreme Court has given rise 


June 30, 1976 


to the thought that attempts to legislate 
the manner in which State and local gov- 
ernments regulate commerce within their 
respective jurisdiction may also be ruled 
unconstitutional. The commerce clause 
of the Constitution was never intended to 
cover intrastate commerce and the statu- 
tory expansion of it to nationalize re- 
sponses to problems has, in most cases, 
created more difficulties than it has re- 
solved. As many communities know too 
well, State and local efforts to resolve 
problems such as pollution or in- 
dustrial safety were well underway 
prior to the Federal Government getting 
into the picture and the creation of 
synonymous Federal agencies has led 
not only to costly duplication of effort 
but considerable delay and confusion. 
Conversely, many other communities 
which do not have a problem find them- 
selves forced to adhere to Federal rules 
and regulations that completely overlook 
local circumstances. In either instance, 
the economic loss to the community and 
the overall cost to the taxpayer has been 
far higher than it is worth. 

In a perfect world, all of us would 
like to have our cake and eat it too. How- 
ever, if we are to continue to prosper 
economically, we cannot stifle business 
and industry to the point that it can 
neither operate at a profit or raise the 
capital it needs to stay competitive in 
world markets. It goes without saying 
that we all want clean air and water, safe 
working conditions and top quality pro- 
ducts but, unless there are sufficient jobs 
to go around, these things will not mean 
much to very many people, Somewhere, 
a happy medium must be struck and peo- 
ple must realize that, while the odor of a 
pulp mill might smell bad to one person 
it might smell like jobs and livelihood to 
someone else. In short, economy and 
ecology are not mutually exclusive ob- 
jectives; for the future well-being of the 
Nation, they can and must go hand-in- 
hand. 

Mr. KETCHUM. Mr. Speaker, I wel- 
come this opportunity to share with you 
today excerpts from an article by Mr. 
Charles O’Brien which appeared in the 
April 1976 issue of the World of Agri- 
cultural Aviation magazine on the sub- 
ject of “Laws and Regulations Affecting 
Agriculture and the Agricultural Chemi- 
cal Industry.” Mr. O’Brien discusses 
with keen insights the current plight of 
this Nation’s agricultural community 
vis-a-vis the regulatory network that 
threatens their very existence. As the 
Representative for a predominantly 
agricultural congressional district, I find 
Mr. O’Brien’s remarks to be most perti- 
nent to our discussion here today and 
most deserving of careful consideration 
by us all. 

Mr. O'Brien says, in part: 

The pesticide industry is a highly regulated 
industry which understands and supports 
the need for reasonable regulation. This in- 
dustry actively supported the original 
FIFRA and supports the present FIFRA, as 
amended. The industry has attempted to 
work with the Environmental Protection 
Agency to assist it in promulgating effective 
regulations which follow the intent of the 
legislation. However, in very few areas has 
the agency promulgated regulations which 
properly implement the purposes of Co 
by encouraging research, furthering the 
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progress of agricultural production, and pro- 
tecting the environment. It has become evi- 
dent that the purpose of a good law can 
be thwarted by poor implementation. 


OVERREGULATION 


The American people are getting more than 
they anticipate, perhaps more than they de- 
sire from regulatory agencies. There is dan- 
ger that we are building creatures like 
Prankenstein’s—entities constructed to 
serve the wishes of citizens, but once built 
they become their own thing, out of effec- 
tive control by those who invented them. 
I do not imply an insidious scheme. Rather, 
it is due to a combination of environmental 
advocates on the staff of agencies, poorly 
informed by friendly courts far removed from 
the agricultural scene, unchallenged accept- 
ance of statements of environmental activists 
mainly by the urban news media, discount- 
ing of views of agricultural scientists and 
agribusiness representatives, and finally, the 
fact that no one perceives it to be in his 
best interest to object very strenuously to 
the growth of his own agency. 

It is significant that most persons closely 
associated with the development of regula- 
tions are at best only partially aware of the 
multiplicity of regulations that are being 
developed in other branches. Like the blind 
man trying to describe an elephant, they fail 
to comprehend the whole animal. To illus- 
trate, the price of beef in the supermarkets is 
affected only slightly by a requirement that 
a certain insecticide not be applied to alfalfa 
within ten days of harvest. The same can be 
said for a ban on aldrin, dieldrin, chlordane 
and heptachlor for corn insects; or the Oc- 
cupational Safety and Health Act require- 
ments; or the licensing of pesticide appli- 
cators; or permits for animal confinement 
system; or land use and sediment control 
regulations that are being considered; or the 
banning of DES as a feed additive. But the 
impact is dramatically different when the 
word “and” is put in place of or“ in the sen- 
tence. No one can claim that the entire com- 
plex of regulations that directly apply to pro- 
duction practices plus those that raise cost of 
fertilizer, pesticides, machinery, electrical 
power, and other production items have an 
insignificant impact on food costs. 

Those who draft regulations to implement 
congressional statutes tend to lean toward 
proposals that involve maximum coverage 
and controls, Environmental interest groups 
have Washington-based offices and persons 
who keep in close contact with EPA in order 
to present their views. They have somehow 
promoted the myth that they are objective, 
unbiased spokesmen for the people. Farm 
organization and agribusiness representa- 
tives are perceived as biased and self-serving. 
In my opinion, environmental activists, 
farmers, and agribusiness representatives, 
basically, have similar ethical standards and 
none has earned the right to claim that its 
spokesmen are the only good guys with white 
ats. 

BENEFITS VS. RISKS 

These observations and concerns have be- 
come a reality. Some segments of EPA, par- 
ticularly the Office of General Counsel, have 
ignored important guidance in the legislative 
history of the act. The congressional intent 
was that the law be implemented with a bal- 
anced consideration of the benefits and risks 
of the use of pesticides. The track record has 
been that EPA has been evaluating the risk 
with only a perfunctory recognition of the 
benefits from continuing the use of pesti- 
cides, 

In evaluating the risk versus the benefit, 
it may be impossible to prove the negative 
(that is, absolute safety). But it is equally 
difficult to prove that unreasonable adverse 
effects on the environment will result from 
limited and controlled usage. However, the 
battle isn't lost on the issue of persistence 
and environmental hazard. . it is being 
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lost on the potential risk to human health. 
This tactic was developed by environmental 
groups and others who are attempting to get 
all uses of many products suspended. The en- 
vironmental activists are now placing notches 
in their guns as they continue to knock off 
chemicals and uses, using public concern for 
absolute human health safety as their ban- 
ner rather than the environment 
NEGLIGIBLE RESIDUE TOLERANCE CONCEPT 


Another concern that should be mentioned 
is EPA’s attempt to eliminate the negligible 
residue tolerance concept. In 1966 “no resi- 
due” registrations were stopped. A tolerance 
at a “negligible residue level” replaced the 
“no residue“ registration. If no detectable 
residues could be found then Sec. 180.1(e) 
of the regulations under Sec. 408 of the Food, 
Drug and Cosmetic Act was in effect. In es- 
sence this defined a “negligible residue” as 
any amount of a pesticide chemical remain- 
ing on a food or feed that would result in a 
daily intake regarded as toxicologically in- 
significant on the basis of scientific judg- 
ment of adequate safety data. Ordinarily, 
this would add to the diet an amount less 
than 1/2000 of the no- effect level from feed- 
ing studies on the most sensitive species, 
Such toxicity studies included at least 90-day 
feeding studies in two species of mammals. 

The proposed Guidelines for Registration 
state that “in the past if a pesticide received 
a negligible tolerance for food or feed use 
only subacute testing was required.” How- 
ever, these guidelines require the evaluation 
of oncogenic, chronic feeding, and reproduc- 
tion effects for all pesticides that have food 
or feed uses. It is further stated that low 
pesticide levels in the human diet cannot be 
equated to toxicological insignificance. 

This, in essence, says that even when a 
pesticide cannot be detected in its parent 
state and cannot be further quantified, 
chronic two-year studies are still required. 
This is certainly not conducive to the devel- 
opment of short-lived, nonstable pesticides. 
Negligible residue situations are hereby dis- 
couraged. 

AGRICULTURE AND THE ENVIRONMENT 


In 1970, when EPA took over USDA's pesti- 
cide regulatory responsibilities and in addi- 
tion was delegated the role of protecting the 
environment, USDA had an equally strong 
responsibility to protect agriculture and the 
ability to produce food efficiently. With over 
80,000 employees in USDA, the only “pesti- 
cide and environment” staff position in the 
secretary's office was vacant for nine months. 
For many years the vital IR 4 program was an 
understaffed, underfunded orphan. Biologi- 
cal control was the magic research word. 
Studies on pesticide application, timing, 
techniques, formulations, drift reducing 
agents, ete., were placed on the back burner. 
Costs of environmental programs have gen- 
erally been underestimated because no figure 
has been assigned to the “lost opportunity” 
cost that resulted from shifting agricultural 
scientists from research on more efficient 
food production to research on environmen- 
tal matters. 

FEPCA did state that the administrator of 
EPA shall solicit the views of the secretary 
of agriculture before publishing regulations 
under this act. For all practical purposes, 
agriculture input was requested late in the 
proposal stage. Congress has mandated USDA 
participation in the amendments to FEPCA 
of November, 1975. EPA must now submit 
proposed cancellation notices and notices 
to change a classification to USDA 60 days 
prior to issuance along with an analysis of 
impact on the agricultural economy. Com- 
ments from agriculture must appear in the 
Federal Register along with the notice and 
EPA’s reply. This is a much stronger input 
than “solicitation of view.” This procedure 
allows for agriculture’s voice to be heard 
from the beginning of a cancellation or 
change of classification notice. 
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Recent experiences with high food prices 
and renewed concern for the world food 
supply have created a much improved cli- 
mate for the voices of agriculture to be heard 
and heeded when they constructively chal- 
lenge certain proposed regulations. 

There are many opportunities to explain 
to nonagriculturists that simplistic solu- 
tions to environmental problems often have 
side effects that may be no bargain either 
economically or environmentally. The agri- 
cultural community must develop a larger 
cadre of persons capable of and interested in 
objectively interpreting and, when necessary, 
defending agricultural systems. We must be 
alert to the critical stages in the decision- 
making process related to agriculture and 
participate in a constructive way. Blanket 
defense of all agricultural practices is, of 
course, counterproductive because one loses 
credibility. ... 

It’s high time all of us did something. We're 
all somebodies. And if the somebodies of the 
world don't stand up to be heard, we're go- 
ing to be shouted down and trampled by the 
radical fringe that never seems to run out of 
energy. 


Mr. BEARD of ‘Tennessee. Mr, 
Speaker, I am sure no one in this body, 
indeed, no one in full possession of his 
or her faculties would argue that pollu- 
tion is a positive good. Every American 
wants a clean environment, and I am 
certainly no exception. We all want un- 
ravaged forests, air that is fit to breathe, 
and pure water. 

However, that is not to say that gov- 
ernment is the proper instrumentality 
for assuring that environmental quality. 

We should ask ourselves whether it is 
the function of Government to impose re- 
strictions upon private enterprise in the 
name of environmental quality when 
these restrictions create new and unnec- 
essary additions to production costs 
which in turn escalate consumer prices 
and cause businesses to fail. 

We should ask ourselves whether it is 
necessary and proper for Government to 
squander vast sums of public funds pro- 
mulgating regulations that—again, in 
the name of environmental quality—re- 
sult in increased bureaucracy and more 
Federal spending. Clearly, such activity 
is improper, unreasonable, and highly 
detrimental to our national economy. 
Unfortunately, this has been the role 
and function of the Environmental Pro- 
tection Agency. 

Consider for a moment the following 
selected—and by no means unrepresent- 
ative—example. 

Over a 3-year period, about 350 
foundries closed in the United States be- 
cause they could not meet the costs of 
the Environmental Protection Agency, 
EPA, and the Occupational Safety and 
Health Administration, OSHA, require- 
ments. Because of the stringency of these 
bureaucratic regulations, large numbers 
of people lost their jobs. 

With small foundries closing, larger 
foundries had to work at increased ca- 
pacity. These larger surviving foundries 
working at full capacity were simply not 
able to assume as much work as would 
normally be the case. This meant short- 
ages developed in some products, and 
caused many buyers to look overseas to 
Great Britain and West Germany for 
needed supplies. 

Now, trade with our allies is well and 
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good; but we need to be more attuned to 
the notion that the implementation of 
EPA and other regulations can force the 
loss of American jobs, and the exporta- 
tion of those lost jobs to foreign com- 
panies. 

I have often said that Congress has 
had a tendency to resolve problems by 
massive legislative steps. It then assumes 
that the problem has been resolved and 
then goes on to other business. Seldom, if 
ever, does the Congress pass legislation, 
allow it to be implemented for a time, and 
then make a comprehensive and critical 
review of the success of that legislation. 
EPA is an outstanding example of our 
failure to take even this remedial ap- 
proach when it is clear that reform is 
necessary. 

When objectives become obscured by 
redtape, and the agency no longer serves 
the purpose for which it was established, 
I think it is incumbent upon us to evalu- 
ate the overall effectiveness of the Agen- 
cy, either by redefining the purpose, or by 
making corrections and adjustments in 
the program implementation, or if nec- 
essary, abolishing it. It is my feeling 
that the Environmental Protection Agen- 
cy warrants that careful kind of exami- 
nation. Given the realization that our 
natural resources are finite, and given 
that pollution is an unfortunate con- 
comitant output from industrial growth, 
there is a need for establishing a com- 
prehensive set of guidelines to encourage 
protection of the environment through- 
out the United States. 

Clearly, we cannot expect anything 
but an endangered environment if we do 
not foster some type of public conscious- 
ness with relation to environmental mat- 
ters. If this were the function of EPA as 
we know it today, perhaps an examina- 
tion of the agency would not be neces- 
sary. Since its conception, the Environ- 
mental Protection Agency has demon- 
strated an unparalleled commitment to 
bureaucratic principles and a noticeable 
lack of commitment to the public good. 
It is this lack of accountability to the 
general public which provides an incen- 
tive for reform. 

We are all to blame for nurturing the 
EPA monster. The Agency was estab- 
lished by the executive, and is peren- 
nially granted additional regulatory au- 
thority by legislative mandate and by the 
court's interpretation of the original leg- 
islation. We all make mistakes; the un- 
forgiveable sin is to continue, having dis- 
covered that mistake. The questions we 
should ask ourselves are: First. Does the 
Environmental Protection Agency func- 
tion in a manner consistent with orig- 
inal policy objectives? Second. If the 
Agency has strayed from the original 
format to such a degree that reform is 
warranted, how drastic should reform 
measures be? 

I think that the answer to the first 
question is clear. EPA is overstepping its 
bounds and reform is desperately 
needed; and I suggest that reform 
measures be all-encompassing. 

EPA's regulatory authority extends to 
both public and private sectors. People 
that I have talked to in both sectors 
are saying: “Enough is enough.” Are not 
we losing our sense of perspective if we 
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allow a Federal agency to assume almost 
total responsibility for environmental 
protection programs? What is wrong 
with granting individuals, business inter- 
ests, and especially State and local goy- 
ernments a greater degree of input into 
environmental protection policymaking? 

We cannot afford to allow EPA to ex- 
ercise unchecked regulatory control. 
Abandonment of a national environ- 
mental policy is not the answer. We 
must discourage EPA’s despotic profile 
and encourage the Agency to become 
more sensitive to the needs of interests 
of all parties involved in the environ- 
mental arena. It is time to take a long 
hard look at the Environmental Protec- 
tion Agency, determine the areas which 
warrant reform, and proceed to curb that 
Agency’s current responsibilities. 

Mr. VANDER JAGT. Mr. Speaker, 
regulatory compliance costs the Ameri- 
can economy $16 billion annually. 

Sixteen billion dollars. How much is 
it? Well, it is equal to 1 percent of the 
gross national product—1 cent out of 
every dollar earned, spent or invested. 
For a family earning $12,000 annually, 1 
percent amounts to $2.30 out of every 
week’s paycheck, $120 each year. For the 
economy as a whole, it represents one- 
third of the amount of capital necessary 
to make up the $50-billion annual short- 
fall projected for fixed investment over 
the next decade. 

Sixteen billion dollars. Where does it 
go? Much of it goes to fill out forms. Eli 
Lilly, for example, estimates that it fills 
out 27,000 different forms each year. 
Exxon USA files 409 different reports with 
45 separate Federal agencies each year. 
Every American is paying $75 each year 
for this paperwork. 

Between 1962 and 1973, the Congress 
passed 29 bills which created 24 new Fed- 
eral regulatory agencies. The various 
controls and regulations generated by 
these agencies require 60,000 civil service 
employees to enforce them. 

Sixteen billion dollars. What can we 
do about it? Well, what the Congress 
does, the Congress can undo. If we pass 
a law, we can repeal it. If we charter an 
agency, we can revoke its charter. We 
are responsible; we have created the sit- 
uation; we must correct it. We must begin 
now. 

A first step toward dealing with the 
runaway costs of regulatory compliance 
is to take a long, hard look at existing 
agencies. The fact that an agency was 
necessary at one time does not mean that 
its continued existence is required. Why 
not review all agency, board, and com- 
mission charters periodically to insure 
that they are still needed? 

The review could be performed by a 
congressional committe on a staggered 
basis so that a certain number of agency 
charters would be reviewed each year. 
Admittedly, a review of over 1,900 agen- 
cies, boards, and commissions would take 
some time; but the longer we delay, the 
more there will be to review. At the same 
time, there should be a moratorium on 
the creation of new agencies. 

There is nothing in the rules which 
says that we have to create a new agen- 
cy to deal with every problem which 
comes up. There are more than enough 
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existing agencies to bear the responsibil- 
ity for operating any programs which 
we find necessary. To fail to place a 
moratorium on the creation of new agen- 
cies, while we are reviewing the charters 
of the old ones, would be equivalent to 
trying to bail out the Titantic with a 
thimble. 

Once the review is complete, and un- 
necessary, unproductive, or overlapping 
agencies have been eliminated, we should 
require that any new agency must have 
2 limited charter. There is no reason why 


of 

tration has submitted a variety of regu- 
latory reform proposals. The whole topic 
of regulatory economics is most timely 
and worthy of our attention today. 

So often here in Washington we de- 
velop a sense of inevitability about big 
government, the growth of the bureauc- 
racy, and the proliferation of regulations 
and new agencies. But, it is not inevita- 
ble. We have a perfectly sound, reason- 
able, and effective alternative. 

We do have a choice in the future of 
Government regulations. We can con- 
tinue down the relatively straight road 
of the past 40 years of more and more 
Government interference and regulation 
of private business and personal activi- 
ties. Or we can reaffirm our faith that 
individual consumers are not ignorant 
boobs, incapable of some degree of intel- 
ligent decisionmaking. We can reaffirm 
our faith that the free market is the most 
efficient distributor of goods and services 
in the history of man. We can take a 
fresh look at our present regulatory 
apparatus and weed out those regula- 
tions which cost far more than they are 
worth, which place unnecessary and dan- 
gerous restrictions on personal freedoms 
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and the ability of businesses to com- 
pete effectively. 

As the ranking Republican on our 
House Small Business Subcommittee on 
the Activities of Regulatory Agencies, I 
am particularly disturbed by what I per- 
ceive to be a differential impact of Fed- 
eral regulations. Big businesses with 
their accounting departments, profes- 
sional legal staffs, full-time safety con- 
sultants, and the like, find it easier to 
comply with regulations. Small busi- 
nesses which cannot construct a bu- 


what is required of them and even more 
severely disadvantaged in financing the 
changes necessary to satisfy the Federal 
regulations. One reason for the demise 
of many small businesses and the con- 
centration of economic power in this 
country is the web of regulation which 
stifles the small business community. 
Paperwork is one costly and frus- 
trating problem. We hear a lot about the 
expensive Government boondoggles. We 
hear, for example, the Government grant 
to finance a study of why kids fall off 
tricycles. What we do not hear about is 
the money the Government pays out in 
bloated procurement contracts to cover 
the cost of the paperwork contractors in- 


possibility that they might be wrol : m- 
stead of the business they are — gerne 


business. Too bad, the . sald. 
If some business had tried such a stunt, 
they would have been hauled irto every 
court in the country. 


hurts all of us. But the problem is espe- 
cially severe for those who cannot pro- 
tect themselves—the poor, the retired 
and those smaller businesses who cannot 
secure capital and who are sometimes 
deprived of their small business status 
under the law merely through the up- 
ward rise of inflation. It has become in- 
creasingly evident that Government reg- 
ulations entail heavy consumer costs and 
contribute significantly to inflation. And, 
Iam sure, further examination will prove 
that regulations have contributed to eco- 
nomic concentration in the American 
economy by placing a disproportionately 
heavy burden on small and independent 
businessmen and women. 
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The most encouraging development at 
the Federal level during last year has 
been the heightened consciousness of the 
pressing need for regulatory reform. A 
huge and clumsy bureaucracy has for 
years been a grating nuisance for the 
people who have been forced to deal 
with it. As the scope of Government in- 
creased steadily year after year, public 
frustration with governmental ineffi- 
ciency has risen in a geometric progres- 
sion. 

The free market is the best and the 
most efficient system ever devised by 
men to distribute goods and services. But 
even the free market is not perfect, 
and Government reguiations have been 
enacted to temper with compassion the 
stark justice of the marketplace. No one 
would argue that some amount of Gov- 
ernment regulation is not useful and has 
encouraged the growth of our economy. 
But many are now arguing that the level 
of regulation we now have has become 
burdensome, stifling economic vitality 
and exasperating our No. 1 problem: 
Inflation. I completely agree. 

As ranking Republican on our House 
Consumer Protection and Finance Sub- 
committee, I have worked closely with 

Consumer Product Saf 


would want to pay the added cost for 
the added benefits they receive. And, of 
course, the question can more properly 
be phrased: Whether the consumer 
would want to have that choice denied 
him by a Government action ruling out 
alternative choices. 

In my role as an advocate for my con- 
stituents, I also frequently deal with the 
Occupational Safety and Health Ad- 
ministration, and the biggest regulatory 
agency of all, the Environmental Pro- 


for inflated consumer costs which were 
never recognized at the time these agen- 
cies were created by the Congress. 

Most of these commonsense observa- 
tions are only now being documented. 
But the available studies make an im- 
pressive case for the. hidden consumer 
costs of Government regulation. 

Several observations seem in order re- 
garding these regulatory excesses. First, 
the legislative direction given to the 
agencies is outmoded and the economics 
which determine their policies date 
back to the New Deal. Instead of foster- 
ing competition, these agencies have pro- 
moted monopolies and constructed an 
elaborate system of uneconomic proce- 
dures which hamper productivity and in- 
crease consumer costs. 

Second, in their administrative pro- 
cedures, the regulatory agencies are so 
tangled up in their own redtape that 
even the simplest decision takes several 
months to a year while more controver- 
sial matters can take decades. The bu- 
reaueratie mess in the Interstate Com- 
merce Commission, for example, so de- 
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layed the proposed merger of the Union 
Pacific and the Rock Island railroads 
that the Rock Island went bankrupt. 

The bureaucratic slowdown is the 
cause of both citizen frustration and out- 
right inequities between the various par- 
ties to disputes which are subject to res- 
olution by these regulatory agencies. 

My third and final observation is that 
the entire structure of industries regu- 
lated by these agencies has become so 
entwined, its planning so dependent on 
expectations of Government actions, that 
simple proposals to deregulate and re- 
turn to the efficiencies of a minimally 
regulated economy should be viewed with 
caution. In the case of regulatory re- 
form, we must adopt an evolutionary 
and not a revolutionary policy. Still 
there is unquestionably room for major 
improvements in regulatory policy as well 
as administrative efficiencies in the op- 
erations of regulatory agencies. 

It is a concern that demands our prior- 
ity attention. 

Mr. COLLINS of Texas. Mr. Speaker, 
I want to analyze today the need for 
energy reforms under our congressional 
system, 

The controls placed on the domestic 
American oil industry have created an 
energy crisis. The solution is gradual but 
complete deregulation. 

We recently made an excellent reform 
when Congress permitted price and allo- 
cation controls on residual oil to be 
placed on a standby basis. Since then 
prices have declined $1 per barrel. 

Here is the next energy reform we 
need. Congress should now allow price 
and allocation controls on middle dis- 
tillates to be placed on a standby status. 

Distillate is now available in adequate 
amounts. Refinery utilization is low 
enough so that more distillate can be 
produced without price increase. Demand 
in 1976 is running comparable to 1975 
and production is up 5 percent, 

The FEA should be gradually phased 
out. It has done the best job possible with 
the impossible mission assigned to it by 
Congress. The FEA is mandated to roll 
crude oil prices back, keep prices of 
refined products low, and simultaneously 
try to increase production. Whether we 
call it FEA or a Department of Energy, 
there is no way an oil and gas supply can 
exist under present congressional rules. 

In 1970, we received only 23 percent 
of our oil from foreign sources. In 1975 
we imported 40 percent of our oil. Today 
the figure is 45 percent and rising. Back 
in 1970, however, there was a large 
clamor here in Congress and elsewhere 
to buy OPEC oil because domestically 
produced oil was selling for $3.39 per 
barrel and OPEC oil for only 82.18 per 
barrel on the average. So we dropped the 
quota and started buying more of this 
cheap oil and became over-reliant—re- 
sulting in the embargo and the current 
astronomical prices. 

We in the House had a chance to take 
a major step in the direction of energy 
independence on February 5 of this year, 
but we failed to seize it. What we did in- 
stead was to vote for more Federal regu- 
lation of natural gas and not less. We 
just did not learn from history. Why 
should we pay OPEC $2.50 per mcf and 
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upward for LNG when we could keep 
that money right here at home if only 
we allowed producers an adequate price 
for the production? 

Price controls on natural gas have 
been portrayed as protecting the con- 
sumer. In fact, these controls have 
placed the consumer in jeopardy, forc- 
ing him to pay more and more for less 
and less natural gas. 

Also, with respect to the consumer, it 
must be noted that many gas pipelines 
are using SNG in addition to LNG to off- 
set the gas shortage. Today, some pipe- 
lines are producing SNG from imported 
Cpa at a cost equal to $30 per barrel 
of oil. 

The intrastate natural gas market has 
shown us how the free and unregulated 
market works. Gas is in plentiful supply. 
Where producers are drilling for intra- 
state contracts, demand for rigs con- 
tinues to be high. The prospects being 
drilled for the intrastate market are 
marginal ones that could not afford to 
be drilled for interstate sales. 

Federal controls on the wellhead price 
of natural gas for the past 22 years have 
created chaos. There is no quick solution 
to the damage created by this restrictive 
policy, but removal of price controls can 
start the country back on the road toa 
balance of supply and demand in natural 
gas supplies. 

Many people do not seem to under- 
stand how deregulation would affect the 
price of gas to the consumer. Only 20 
percent of the final price of gas to the 
customer is the wellhead price. Eighty 
percent of the price is involved in pipe- 
line and distribution costs. Since de- 
regulation affects only the wellhead 
price, the cost increases of deregulation 
are not nearly so great as some of our 
opponents would have us believe. Sec- 
ond, only about 7 percent of the total 
production of natural gas would come 
up for deregulation every year. 

This applies to so-called new gas” not 
covered by old existing gas contracts. 
Many contracts will be in effect for the 
next 15 years, so it is clear that the proc- 
ess of deregulation will be gradual and 
easily absorbed by the economy. 

I estimate that deregulation would cost 
the American household an average of 
50 cents more per week. This amount is 
certainly less than what increased fuel 
imports will eventually cost the con- 
sumer. The people up East want cheap 
gas, but they do not realize that our 
people in Texas gladly pay $1.80 mcf be- 
cause we know that gas costs more to 
produce today. To import foreign LNG 
gas comes at a minimum price of $2.50 
mcf. 

And, finally, let us reform by burning 
the excessive paperwork. I researched 
one of the smaller oil companies and 
found that, on FEA Form P324-A-O, it 
will take 4,500 man hours for the first 
submission alone, and 1,900 man hours 
for subsequent annual submissions. This 
company spends $20 million dollars an- 
nually preparing Government reports, 
and that means an extra price on your 
gasoline. 

There are 409 reports that have to be 
filed with 45 different Federal agencies 
at this time. Many of these reports are 
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duplicative and many are never used at 
all. Some require information that the 
oil companies do not even have. At the 
rate these reports are proliferating, the 
oil industry will have no one left in the 
fields finding new oil. Instead, they will 
have their computers working day and 
night, turning out 409 reports for 45 dif- 
ferent Federal agencies, not to mention 
all of the State, county, and local com- 
missions requiring reports. Let me list the 
Federal reports which now have to be 
filed by the oil industry: 

One hundred to the Department of 
Interior; 57 to the Departments of Labor, 
HEW, and EEOC; 48 to the Department 
of the Treasury; 43 to the Department 
of Transportation; 38 to the Department 
of Commerce; 34 to the Federal Energy 
Administration; 28 to the Department 
of Defense; 14 to the Environmental Pro- 
tection Agency; 13 to the Interstate 
Commerce Commission; 11 to the Fed- 
eral Power Commission, and 23 others. 
This is a total of 409 reports. 

The subject matter of these 409 re- 
ports is as follows: Production and ex- 
ploration volumes and operations, 53; 
domestic sales and exports of crude oil, 
45; receipts, runs, and inventory of 
crude oil, 47; transportation, marine 
and pipeline, 69; environmental, health 
and safety, 43; Financial: Statements, 
revenues, costs, and pricing, 47; per- 
sonnel, labor and wages, 50; minerals 
and coal activities, 10; and other—pri- 
marily permits and licenses—45. 

Let Congress stop attempting to in- 
sulate the American consumer from 
world economic realities. Let us remove 
the mass of conflicting and disruptive 
regulations from the free enterprise sys- 
tem. Let Congress speak with courage 
and conviction and build a logical, pro- 
gressive energy policy for America. 

Mr. THONE. Mr. Speaker, regulation 
without reason in 1976 is fast becoming 
as odious as was taxation without rep- 
resentation in 1776. 

On the eve of America’s 200th birth- 
day, I warn this body that it is time for 
Congress to relieve American businesses 
and individuals from overregulation and 
from foolish and duplicative rules and 
reports. 

Government paperwork added 50 cents 
to the price of every prescription filled 
last year with medicine produced by one 
of the Nation’s largest pharmaceutical 
manufacturers. 

The Commission on Federal Paper- 
work, created by a bill I cosponsored, is 
a temporary body devoted to reducing 
the quantity of forms and reports that 
the Federal Government requires of the 
public. Richard Wood, chairman of the 
board of Eli Lilly and Co., testified be- 
fore that Commission earlier this month. 

He told how Government paperwork 
adds a half-dollar to the price of each 
prescription filled with Lilly’s medicine. 
Logic would lead us to the conclusion 
that smaller pharmaceutical manufac- 
turers would have much higher over- 
head due to Government paperwork. 

Government paperwork requires Eli 
Lilly to spend more personnel hours than 
the firm can invest on research for cancer 
and heart disease combined. Mr. Wood’s 
company spends more than $100 million 
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a year on research. Heart disease 
and cancer represent two of the five 
fields in which it is concentrating its re- 
search. His firm performs about one- 
tenth of the research conducted by all 
pharmaceutical manufacturers in the 
United States. 

Some of the ridiculousness of over- 
regulation was emphasized by Mr. Wood. 
A medicine for arthritis which Lilly now 
has on the market required an applica- 
tion that consisted of 120,000 original 
pages. Submitted in duplicate and tripli- 
cate, the application required over a ton 
of paper. Only 30,000 of the 120,000 pages 
contained significant information, ac- 
cording to Mr. Wood. 

The same company manufactures 
medicines for prescription by veteri- 
narians and chemicals for use by farmers. 
At the paperwork commission hearing, 
Mr. Wood had with him a 153-page com- 
puter printout that was an index to the 

terial the company had to submit to 
Environmental Protection 

Agency to obtain approval for an im- 
proved weed killer for farmers. Each 
entry on each of the 153 pages repre- 
sented a separate document. Those docu- 
ments varied in length from 3 to 3,000 


pages. 

EPA requires a technical data report 
submitted quarterly. For the second 
quarter of the year, each company must 
resubmit its first quarter report. With 
the third quarter report, each company 
must resubmit its first and second quar- 
ter reports. And, with its fourth quarter 
report, each company must resubmit 
its first, second and third quarter reports. 
This is ridiculous and inexcusable. 

Congress must act and act now—to 
end this unnecessary and wasteful regu- 
lation that is driving up the cost of every 
article that the consumer purchases. 

Mr. Speaker, I have originated or co- 
sponsored a number of pieces of legisla- 
tion intended to help solve this problem. 

Estimated costs to consumers of each 
proposed Federal regulation would be re- 
quired by H.R. 10921. I am the introducer 
of this proposed legislation. The bill 
would require each Federal agency to 
assess whether the ultimate cost to the 
consumer would be worth each proposed 
new Federal regulation. This would pre- 
vent bureaucratic decrees that now oc- 
cur without any recognition of their ef- 
soes on business and ultimately the pub- 

c. 

I am a cosponsor with the House mi- 
nority leader of H.R. 13793, which would 
require Congress and the President to 
overhaul completely laws and regulation 
regulating the public. This would com- 
mit both the administrative and legisla- 
tive branches of the Federal Govern- 
ment to complete reform of Federal regu- 
latory activities between 1978 and 1981. 

House Concurrent Resolution 499, 
which I am cosponsoring, would stop the 
Federal Trade Commission from violat- 
ing American basic law. The U.S. Consti- 
tution gives the Congress the power to 
preempt State laws in certain areas. Our 
resolution points out that Congress has 
not delegated that authority to the FTC. 

The majority in this body has my com- 
mendation for their actions last week to 
restrict the powers of the Occupational 
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Safety and Health Administration. As 
you will recall, we took away the power 
of OSHA to regulate farmers with fewer 
than 11 employees and we stripped the 
power of levying fines on the first visit to 
firms employing Iess than 11. 

H.R. 1120, which I introduced, would 
take away much of the Gestapo image 
that OSHA has earned. It would encour- 
age OSHA to educate those it regulates, 
and it would prohibit OSHA from assess- 
ing any penalties if firms corrected defi- 
ciencies during proscribed abatement 


H.R. 1119, which I introduced, is pro- 
posed legislation to stop OSHA from 
treating unlike industries as though they 
were identical. This bill would require 
OSHA to abandon its policy of treating 
the heavy construction industry—which 
builds highways, bridges and high rise 
structures—the same as the light con- 
struction industry which builds homes. 

Mr. Speaker, I urge action on these and 


Irving Kristol is a noted social scientist 
who favors a strong and vigorous Fed- 
eral Government. Nevertheless, he is con- 
cerned lest we arrive at a point with so 


Mr. Speaker, Congress can act now to 
reform our Federal regulation of the 
public. We ean act now to bring reform. 
If we do not act, we may bring revolu- 
tion. For without reason is as 
unbearable as taxation without represen- 
tation. 

Mr. PAUL. Mr. Speaker, each year, 


too much. The very rich, who can de 
posit $100,000 or more, are left to 
free market's policies of inh 

the 


begins. Depositors begin to perceive that 
they can gain a higher return for their 
money by pulling their funds out of the 
bank and investing it elsewhere. We saw 
how the regulation Q price ceiling creates 
these “bank runs” in 1974. The savings 
industry went through a crisis period, 
suffering billions of dollars in with- 
drawals, since they were legally unable 
to offer competitive rates of return on 
money deposited with them. This, in 
turn, dried up loanable funds, especially 
in housing, forcing up the costs of bor- 
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rowing by reducing the supply of loan- 
able funds. 


Regulation Q is a price control. It is 
imposed by the Federal Government in 
order to thwart the operations of the free 
market. It accomplishes its task by creat- 
ing discontinuities in the capital mar- 
kets. It reduces the little man’s return 
on his investment, makes it more expen- 
sive for borrowers to gain access to 
needed capital, reduces bank profits, and 
subsidizes the rich by making them the 
primary source of new deposits for which 
banks must compete vigorously. By re- 
fusing to extend this unfortunate price 
control, the Congress could take an im- 
portant step in heading off the disrup- 
tion of our financial markets in times of 
price inflation. 

Mr. SPENCE. Mr. Speaker, I am 
pleased to have this opportunity to par- 
ticipate once again in the continuing 
series of special orders on the need for 
regulatory reform. I would like to com- 
mend my good friend and colleague, 


gressman ARCHER as a member of tha 
committee. 

Members of the task force have been 
very encouraged by the response to th 
issues that we have been trying to de- 
velop in the area of regulatory reform. 


cussed and debated on the floors of 
Congress. 

The American people have a great deal 
of commonsense, and when presented 
with the facts, they usually take the 
proper course. This is why we feel that 
these periodic discussions are important. 
By bringing the facts about bureaucratic 
excesses to the people, they will have the 
ammunition with which to take the 
proper course of action—that is, to urge 
their Congressmen to support effective 
reform. Americans are doing this already, 


I am proud to say that my own con- 
stituents have been concerned about this 
issue for a long time, and they speak out 
eloquently. A good example of this con- 
cern is a speech made by one of my con- 
stituents, Mr. Austin Cunningham, who 
is a prominent businessman in Orange- 
burg, S.C. He makes some very effective 
points that fit well into this discussion 
today, and I ask that excerpts of his re- 
marks be included at this point in the 
CONGRESSIONAL RECORD. 

CENTRALIZED GOVERNMENT AND THE 
BUSINESSMAN 
(Address Given to Rotary Club of Orange- 
burg, S. O., Tuesday, May 4, 1976, by Austin 
Cunningham) 
> = > . > 

In 1975, there were 1267 Federal advisory 
committees employing 26,000 people and 
costing 52 million dollars. 

In the 1960’s the biggest growth industry 
in our country was State and local govern- 
ment. In the 1970's, so far, the biggest growth 
industry has been Federal regulation. These 
regulating agencies have 74,000 employees. 

An old line government agency grows at 
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the rate of about 9% a year, with no regard 
for hard times or money shortages. Put an- 
other way, an old line agency doubles its 
dollar expenditures every eight years—usu- 
ally about 80% of the total is for personnel, 
> e — a > 
Presidential candidates call for make-work 
programs to reduce unemployment. We al- 
ready spend 7 billion at the Federal level 
on manpower programs with no responsi- 
bility for success and no apologies for fail- 
ure. Also, most of 18 billion now spent on 
unemployment insurance is totally unpro- 
ductive insofar as output is concerned. 
There’s no question but that it removes 
the most effective incentive for finding work. 
* * — s e 


There are 83 housing programs and yet 
there’s always a politician who wants to do 
something more for housing and construc- 
tion. The best thing possible would be to 
leave them alone. 

Not counting postal workers, Federal civil 
employees cost 43 billion a year, up over 
7 billion in 2 years. 


The new Federal Energy Agency has 3400 
employees, including 112 public relations 
people. President Ford loves that agency and 
wants to raise its budget from 142 to 440 mil- 
lion, It is tying our energy future into knots. 
It ought to be abolished, wiped out, NOW! 
There isn’t one good thing you can say 
about it. 

Then there’s the three year old Consumer 
Product Safety Commission with 800 em- 
ployees and a budget of 42 million. The CPSC 
is petitioning for more power and a raise to 
71 million a year. In three years, with the 
expenditure of about 120 million and the 
wasting of other millions by businessmen 
trying to save their industries, it’s come out 
with two safety standards—one covering 
glass doors (actually written by the industry 
itself) and the other, 1 slides 


pool 
(not swimming pools, just slides). Neither 


standard is anything a twelve year old boy 
couldn’t write in 60 minutes. The CPSC 
should be abolished! . . . Wiped off the face 
of the earth! It’s done nothing but damage 
the consumer’s pocket book and spin its 
wheels. I wish I had time to tell you about 
their prospective matchbook safety program. 
The CPSC should be laughed out of existence. 
Here's another one, The Occupational 
Safety and Health Administration is unpro- 
ductive and obstructive. Their standards 
should be repealed. They can’t be tailored to 
individual hazards in plants and they typi- 
eally relate to physical instead of human 
hazards. The regulations can’t be enforced 
because they're too numerous. The job 
should go to the states and localities any- 
way. To justify themselves, they should be 
made to prove that industrial accidents have 
diminished even one percent as a result of 
their efforts, and this they can't do, 
* > > La 
A study group in Washington just com- 
pleted work on violence in schools. Regret- 
tably, we do have violence in schools in this 
country. Something should be done about 
it ... Probably many things. But Washing- 
ton recommended a multimillion dollar pro- 
gram to be run by Washington. Their simple 
minded conclusion was that since it was a 
national problem, it had to have a national 
solution. That doesn’t follow at all. Nothing 
could be worse, nothing could be a greater 
guarantee that we'd soon have violence in 
schools where it does not now exist and more 
violence where it does, 
> . . . . 
That government is too big, too complex, 
too. overwhelmingly redundant is no longer 
arguable. 
* 


Central Government used to be like a 
bumbling, well-meaning relative who loused 
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up everything with the best intentions. But 
Central Government’s not friendly anymore. 
It’s scary! The trend to authoritarianism 
is another subject for somebody else on an- 
other day. Big Brother just has to get tough. 
And the sillier the objective, the tougher 
he has to get. 

As a result of these devastating trends, 
business expenditure for capital equipment 
on & per annum basis and in real dollars 
was completely unchanged between 1969 and 
1973. It was static at around 26 billion. The 
expense of submitting to regulation, to taxa- 
tion, to inflation means that business in- 
vestment in its own growth is slowing and 
may be stopping. The big question is this, 
“Which is to grow—the Free Market Econ- 
omy or Government?” We apparently can’t 
have both. 


Businessmen know about creeping ex- 
pense. It’s always gradual. It always makes 
sense at the time. But our Government has 
Passed gradualism, it passed gradualism dec- 
ades ago, It’s galloping out of control. We 
need another Hoover Commission. Have you 
ever had to straighten out a sick company, 
turn it around? It takes drastic action, abol- 
ishing departments, curtailing, cutting back. 

In 1947, after he’d been voted out of power, 
Winston Churchill warned the British people 
of what the Labor government would do to 
them. He said, “I do not believe in the power 
of the state to plan and enforce. * * * No 
matter how numerous are the committees 
they set up or the ever growing hordes of 
Officials they employ, or the severity of the 
punishments they inflict or threaten, they 
can't approach the high level of internal 
economic production which under free enter- 
prise, personal initiative, competitive selec- 
tion, the profit motive corrected by failure 
and the infinite processes of good house- 
keeping and personal ingenuity constitutes 
the life of a free society ...* * * Itis this 
vital creative impulse that I deeply fear, 
the doctrines and policy of the Socialist gov- 
ernment have destroyed. * * * Nothing that 
they can plan and order and rush around 
enforcing will take its place. They have 
broken the mainspring and unti we get a 
new one, the watch will not go. Set the people 
free—get out of the way and let them make 
the best of themselves. [ am sure that 
this policy of equalizing misery and orga- 
nizing scarcity instead of allowing diligence, 
self interest and ingenuity to produce abun- 
dance has only to be prolonged to kill this 
British island stone dead.” 

We need a Winston Churchill today! Where 
will we be thirty years from now? We will 
surely be in a country where everything is 
either forbidden or compulsory! 

Our Constitution was designed to “secure 
the blessings of liberty to ourselves and our 
posterity.” 

What are we leaving for posterity? We must 
be lesser men than the founding fathers if 
we don’t forestall the otherwise inevitable 
social changes we're drifting into—for the 
sake of the old as well as the young. Eighty 
percent of the people of the world have 
their civil rights curtailed and that move- 
ment is picking up momentum. We're in the 
20% of the free world; we're supposed to be 
leading that world! 

We've got to reduce government and re- 
store common sense. A governmental ap- 
proach to any problem is inevitably “founded 
upon prejudice and its reforms are directed 
by wishfulness.“ — (George Stigler). 

* 


The new Environmental Protection Agency 
is proving that it can’t clean the water, ex- 
cept at an extortionate cost and a great deal 
of authoritarian foolishness. 

The Federal Government has clearcut au- 
thority under the Constitution to do what it 
is supposed to do and it can do it well. But, 
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it can’t solve your problems or mine and it’s 
time, after all these decades that it was 
made to stop trying. 


Mr. STEIGER of Arizona. Mr. Speaker, 
does the United States need the Envi- 
ronmental Protection Agency—EPA? 
From the free market, libertarian point 
of view, the answer must be a resound- 
ing “no.” 

This may sound like the rankest heresy 
in our supposedly enlightened age of en- 
vironmentalism, but it is nonetheless 
true—if you believe that the long-term 
interest of each citizen in a free republic 
require the greatest possible delimination 
of governmental power. 

We as a nation tend to forget that gov- 
ernment is really not a benevolent social 
weliare apparatus. Rather, government 
is, in the last analysis, primarily one 
thing: organized coercive force. 

Concomitantly, because government, 
by its very nature, must be coercive in 
order to be effective, it follows logically 
that whenever the power of government 
is augmented, the liberties of the people 
are correspondingly diminished. 

The proper use of governmental force 
is well defined in Dr. Clarence B. Car- 
son’s excellent article, “There Ought Not 
To Be a Law,” which appears in the June 
1976, issue of the Freeman. As Dr. Car- 
son succinctly observes: 

If government is to minimize the use of 
force, it must not be the originator of force. 
Government must restrict itself to the de- 
fensive use of force. The origin of govern- 
ment's exercise of force is the law. The laws 
must be restricted to defense against force 
arising from individuals and groups. We can- 
not rely upon government to transform so- 
ciety, to reform it, remake it, or whatever. 
When we do, government becomes the origi- 
nator of force, and, instead of g 
force it spreads it and makes it endemic. 
“Social justice,” as it has been called, can- 
not be achieved by government because the 
more it attempts to do the more it spreads 


injustices inherent in the exercise of 
force. 


The operations of EPA are a textbook 
example of these “injustices inherent in 
the exercise of force.” 

To cite a major example, it is prob- 
ably true that very few people are aware 
of the disastrous effect EPA has had on 
employment in a variety of industries; 
but the unpleasant fact is that, as shown 
by an official EPA release issued Decem- 
ber 31, 1975, EPA has been a significant 
factor in aggravating our unemployment 
problem. 

In pursuing the elusive ideal of envi- 
ronmental protection, EPA has caused 
“environmental dislocations” to the 
tune of 15,700 jobs lost, with an addi- 
tional 30,900 “dislocations” listed as 
possible. 

“Dislocations” is typical bureaucratic 
Newspeak for plain old unemployment. 
Read properly, EPA is telling us that 
since June 1971, some 15,700 people have 
been thrown out of work, with another 
30,900 workers under the gun if the “20 
plants currently threatening disloca- 
tions” fail to hew to EPA pollution 
guidelines. 

Again, note EPA’s use of bureaucratic 
Newspeak. EPA talks of “20 plants cur- 
rently threatening dislocations” when 
the truth is that EPA, through its vast 
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regulatory power which can quite liter- 
ally mean life or death for an affected 
business, is doing all the threatening. 

In our free enterprise system as origi- 
nally conceived and properly understood, 
a business enterprise may fail because 
of its inability to compete successfully 
in a free market operating according to 
the immutable law of supply and de- 
mand. 

This can and does happen, and it is 
indeed regrettable when it does; but for 
a Government bureaucracy, armed with 
all the coercive trappings of state power, 
to cause businesses to fail is inexcusable. 
In my view, it represents statism, pure 
and simple. 

According to EPA’s own figures, the 
environmental requirements promul- 
gated by Government regulatory agen- 
cies have caused the failure of at least 
75 companies. At least 20 more are 
threatened with similar extinction. Even 
worse, EPA and the Occupational Safety 
and Health Administration—OSHA— 
have together caused some 350 American 
metal foundries to go out of existence 
since 1972. 

And what are the industries most af- 
fected? Again, according to EPA: 

Reported dislocations continue to be con- 
centrated in three industries—primary 
metals, pulp and paper, and chemicals. Ap- 
proximately 65 percent of actual dislocations 
and 85 percent of threatened job losses are 
in these three industrial categories. 


It is significant that these are far 
from marginally important areas of our 
economy. These are basic industries, and 
as such, are crucial to our economic well- 
being, which means, inescapably, that 
they are also essential to our overall na- 
tional security. 

One might well ask whether EPA real- 
izes the importance of its actions in cre- 
ating still more unemployment. Appar- 
ently it does, because the December 31, 
1975, EPA release, which was addressed 
to Secretary of Labor John T. Dunlop, 
expresses Deputy EPA Administrator 
John Quarles’ “hope that this direct 
and timely communication—of potential 
‘dislocations’ to Labor Department re- 
gional offices by EPA regional offices— 
will aid the Department of Labor in its 
continuing efforts to alleviate the unem- 
ployment associated with programs to 
improve environmental quality.” 

I would suggest that “this direct and 
timely communication” is a travesty. If 
EPA, OSHA, and similar elements of the 
Federal regulatory establishment did not 
exist to promulgate their burdensome 
rules and guidelines which all too often 
create conditions in which businesses 
literally cannot survive, this sham 
would be entirely unnecessary. 

We must face the hard fact that 
American business is faced with an in- 
creasingly onerous load of Government 
regulation. This interventionism, often 
arbitrary and capricious, creates stagger- 
ing inefficiency. It creates a situation in 
which many companies, particularly 
smaller ones, cannot comply with Gov- 
ernment regulations without incurring 
additional costs which render their con- 
tinued operation difficult if not alto- 
gether out of the question. 

What this all means, finally, is that 
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such agencies of coercive state power 
as EPA are, to borrow Dr. Carson’s term, 
the originators of force, a force which 
strangles our free enterprise economy. 
As such, they are directly antithetical to 
our liberties as a free people. 

We forget only at our peril that it is 
the free market, not a managed econ- 
omy, that in the long run produces most 
efficiently, providing the greatest possi- 
ble number of jobs, goods, and services to 
the greatest possible number of people 

Free enterprise has been one of this 
Nation’s greatest glories, and it is still 
not too late to save it. But to save it, we 
must get back to fundamentals, and this 
means once and for all removing the 
burden of excessive Government inter- 
vention from American business. 

There is no better place to begin this 
long overdue process than by abolishing 
the Environmental Protection Agency. 

Mr. ROUSSELOT. Mr. Speaker, many 
of us in the House are pleased to join 
the chairman of the special Task Force 
on Regulatory Reform, a group made up 
of several of my Republican colleagues, 
who have sponsored legislation to re- 
move the overreach and overregulation 
aspects of our present Federal Establish- 
ment. Representative ARCHER has been 
responsible for researching and intro- 
ducing several significant pieces of legis- 
lation that address the problem of over- 
regulation and prescribe much needed 
reform. 

It is important that this special order 
should occur at this time in our Bicen- 
tennial Year, for it was exactly 200 years 
ago this week that our forefathers 
penned their grievances—similar to the 
grievances we are talking about today— 
to King George III, King of England, and 
ruler of the American Colonies. Their 
list of complaints was entitled the Decla- 
ration of Independence and embodied 
the conviction and firm resolution of the 
American people who at that time had 
been subject to the oppressive laws and 
bonds of tyranny imposed on them by 
unjust government. 

As we remember the history of the 
events that led up to the signing of the 
Declaration of Independence, we can re- 
call that a good many of the complaints 
that the early colonists made against 
the King centered around the regulation 
and “bureaucracy” of that period that 
had been created in the Colonies to con- 
trol the lives and businesses of the peo- 
ple. As the signers expressed it in the 
Declaration: 

He has erected a multitude of new offices 
and sent thither swarms of officers to harass 
our people and eat out their substance. 


Clearly the shopkeepers and business- 
men who signed the Declaration of In- 
dependence 200 years ago felt the same 
way about government regulations then 
as the way in which businessmen feel 
today about the oppressive rules and 
regulations that Government enforces. 
And, although I would not suggest that 
today’s businessmen cannot be consid- 
ered to be in an exact parallel situation 
to the taxes and regulations that were 
being mandated 200 years ago by the 
King of England, there is little doubt in 
my mind that they have almost equal 
reason to complain and pen their griev- 
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ances to the Federal Government. Justi- 
fication for a restatement of our Dec- 
laration of Independence—independence 
from Government regulation—abounds. 

Government regulation has become 
unduly expensive. The Office of Manage- 
ment and Budget estimates that regula- 
tion costs the American people $130 bil- 
lion a year, or, in other words, about 
$2,000 per family. It has also been esti- 
mated that the cost of keeping the reg- 
ulators themselves alive and well is in- 
credible—about $4 billion per year. 

If all of these regulations were proven 
necessary and essential one might be 
equipped to argue on their behalf. Too 
many times, however, they are simply 
inane and absurd. Who can defend for 
example, regulations that require a 
mine, owned and operated by one single 
employee, to be equipped with two-way 
communicator devices? 

In order to keep track of the thou- 
sands of requirements and regulations, 
records are needed. To date, the Fed- 
eral Government requires 5,146 forms to 
be filed each year by individuals and 
private business. Last year alone it took 
130 billion man-hours to file them at a 
cost of $13 billion. 

In a paper that follows entitled “The 
Responsible Use of Power, A Perspective 
on Regulatory Reform,” J. Stanford 
Smith reexamines the place of regula- 
tion in our society and suggests that per- 
haps the best regulator of all is the free 
market place. I endorse his thesis and 
commend his thoughtful essay to the 
reading and discussion of all of my 
colleagues, 

In our 200th year, it is well that we 
take guidance and example from our 
forefathers and take a new look at the 
“multitude of new offices * * * and of- 
ficers sent thither to harass our people 
and eat out their substance.” It is time 
to reassess the place of regulation in our 
society and take the necessary steps to 
return to the mandates set forth in the 
Declaration of Independence—freedom 
from excessive regulation and Govern- 
ment control. 

Let me encourage my colleagues to 
carefully consider the remarks of Mr. 
Smith: 

THE RESPONSIBLE USE OF Power: A PERSPEC- 
TIVE ON REGULATORY REFORM 
(By J. Stanford Smith, Chairman and Chief 

Executive Officer, International Paper 

Co.) 

The essential issue that confronts every 
man in every age is the responsible use of 
power. This is really the subject of this Con- 
ference, even though it is phrased in terms of 
regulatory reform. This is indeed a complex 
subject, especially for a simple tree farmer. 
The whole area of regulatory reform is highly 
resistant to easy or sweeping generalizations. 

Samuel Eliot Morison, the historian, said 
that one of the nation’s Presidents appeared 
bright because he smiled knowingly and kept 
his mouth shut. I wish I had remembered 
SDAP when I was asked to open today’s ses- 
sion. 

But it’s too late for that, so let me start 
with the assertion that no thoughtful man 
can deny the need for appropriate regulation, 
properly defined, and properly applied, on a 
timely basis. Regulation, whether by the 
marketplace or government, is society's at- 
tempt to assure benefits from the exercise of 
power. 

The responsibility to use power wisely is a 
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question for all governments, all social in- 
stitutions, all businesses, and all individuals. 
It is the “hound of heaven” that chases each 
of us down “the arches of the years.” The 
responsible use of power is part of the Judeo- 
Christian tradition—the prophet Nathan 
calling King David to account. It is part of 
our Anglo-Saxon political heritage—the 
noblemen at Runnymede regulating the fu- 
ture conduct of King John and all his suc- 
cessors. It is the doctrine of separation of 
Church and State. It is the antitrust laws 
and even the current debates on how to de- 
regulate in 1976, 

The creation of power, its beneficial use, 
and limits on its exercise are the funda- 
mental goals of the U.S, Constitution. 

So the tough questions are not whether 
there should be regulation but what form it 
should take, how it should be done, and by 
whom it should be done. 

So far, I take it, most of you agree with 
me: Unbridled power, regardless of how well 
intentioned, leads to abuse and irresponsi- 
bility and cannot be countemanced in any 
democratic society. 

So the question is how we assure the re- 
sponsible use of power, how we control it, 
and how we regulate it for the public good. 

Will you pardon me if I use an illustration 
that may seem a disgression? I want you to 
consider with me for a moment what it is 
that keeps Shakespeare ever our contem- 
porary. In my opinion, it is the fact that 
Shakespeare was primarily preoccupied with 
the very problem we are discussing—the re- 
sponsible use of power. Macbeth comes to 
tragedy because he tries to seize power not 
rightfully his. Hamlet is a tragic figure be- 
cause he equivocates—he refuses to exercise 
the power that should be his. King Lear ends 
in tragedy because he quixotically re- 
nounces—abdicates—the power he has. 
Shakespeare, in terms of poetry, character- 
ization, and dramatization defiies our feeble 
minds, but what makes him really live today, 
as for Elizabeth England, is his emphasis on 
power Its legitimacy, its efficacy, its control. 

And therein lies the parable for our times, 
for all these questions are still with us. How 
do we control government, elected officials, 
business, business executives, regulatory 
agencies, and regulatory officials? 

BICENTENNIALS: TWO, NOT ONE 

Nearly two hundred years after Shake- 
speare—exactly two hundred years ago this 
year—occurred two important events. Both 
represented a revolt against the highly gov- 
ernment-interventional, mercantile system 
that existed in 1776. One the entire nation 
is celebrating: the Declaration of Inde- 
pendence. 

Listen to how its signers castigate the 
King: 

“He has erected a multitude of new offices 
and sent thither swarms of officers to harass 
our people and eat out their substance.” 

The businessmen who signed the Declara- 
tion of Independence obviously felt about 
government regulations then the way busi- 
nessmen feel about unproductive regulation 
today. 

The other event is being formally cele- 
brated in this country only by the American 
Economic Association. But it was also radical, 
and its long-term infiuence has likewise 
proved revolutionary. As you have guessed, 
I’m referring to the publication of “The 
Wealth of Nations” by Adam Smith. 

He called for competition in a free world 
market, unrestricted by government controls 
or private monopolies. He argued that in- 
dividuals know best what is good for them, 
and that under the influence of the profit 
motive they would turn out the products 
society desired most at a reasonable price. In 
this manner, self-interest would be harnessed 
for the common good. In short, Adam Smith 
is saying that competition is the most ef- 
fective regulator of economic activity. 
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REGULATION BY PLESISCITE 


The Constitution sees to it that our na- 
tional elected officials are regulated by being 
subject to plebiscite every two, four, and six 


In the economic field, business firms and 
their managers are subject to the plebiscite 
of the marketplace everyday—the plebiscite 
of customers for goods and services; em- 
ployees for their skill and conscientious ef- 
fort; suppliers for their raw materials or 
components; and investors for their capital. 
Let any group withhold their favor, or di- 
rect it to another company, or another in- 
dustry, and the business is in trouble. Thus 
the marketplace controls whether the com- 
pany makes sales, has enough employees of 
the right type, gets goods and services from 
its suppliers, and raises capital from lenders 
or share owners. This is the process that 
Adam Smith calis “The Invisible Hand.” It 
usually works silently, though swiftly and 
surely. If you don't believe it, just ask W. T. 
Grant. 

What Adam Smith saw, and we forget at 
our peril, is that the marketplace is truly a 
regulatory agency—that it could regulate 
most economic activities with greater speed, 
effectiveness, and freedom than could 
“swarms of George’s officers.” The mar- 
ket system of regulation works. It has the 
power to discipline. It takes into account 
millions of transactions; it responds rap- 
idly to unanticipated events and to second- 
ary effects arising from its own regulatory 
action. This rapid response is in direct con- 
trast to government regulation which slows 
change, inhibits new ideas and frequently 
thwarts the use of invention. 

The regulation of the marketplace is ad- 
mittedly not perfect, partly because of legis- 
lation that, for better or worse, interferes 
with it, and partly because there are some 
areas where the marketplace is not an ade- 
quate regulator. 

I will get to some of these areas later, but 
first let’s be sure we understand the great 
values and strengths of the marketplace for 
regulating an overwhelming percentage of 
the nation’s economic life. 

THE MARKETPLACE IS THE MOST EFFICIENT 

ALLOCATOR OF RESOURCES 


Unquestionably, the market is the most 
efficient allocator of resources available. 
Utilizing the timeless motive of individual 
self interest, it manages—without govern- 
ment intervention—to design, manufacture, 
transport, and market literally millions of 
products and services each year. And in the 
process it comes close to minimizing the 
cost of their production. 

Manufacturers, for example good will con- 
sider production costs against the prices 
people are willing to pay. Manufacturers will 
search for the most inexpensive combination 
of input costs and sell into the market at 
prices which satisfy people's tastes and 
desires—in short, resource allocation is max- 
imized. 

All too frequently we overlook the crucial 
importance of maximizing resource alloca- 
tion. A nation’s wealth, and in a broader 
sense, its greatness, rests ultimately on its 
capacity to produce the goods and services 
necessary to satisfy human needs and aspira- 
tions. 

The dynamism of any nation depends upon 
its productive core. This is the base on which 
all retail businesses, all service industries, all 
education, arts and sciences, and all govern- 
ment revenues depend. 

This national treasure must be guarded as 
diligently from internal dissipation as from 
external threats. I am not speaking just in 
terms of quantitative values; I am also re- 
ferring to the quality of American life. It 
is not coincidence that the great civiliza- 
tions in which art, literature, music, and 
architecture flourished occurred at times 
when trade and commerce provided a flour- 
ishing economic base. 
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Given the importance of the productive 
core, we must structure regulation to en- 
hance efficiency, not hamper it. Regulation 
by the visible hand of the marketplace puts 
emphasis on the creativity of the productive 
core as the means through which the na- 
tion's standard of living and quality of life 
can best be improved. We see nations that 
have forgotten this, They have emphasized 
government regulation and neglected their 
productive core. The end result is that they 
are experiencing a lower standard of living 
in both quantitative and qualitative terms. 

You may recall the article in the Economist 
last year, “Steady as She Sinks,” which pic- 
tured how the United Kingdom is sinking 
through increased government regulation 
and intervention. 

At this time last year the U.S. was also in 
the trough of the recession—the sharpest 
since the depression Thirties. Most indus- 
tries were suffering from customer liquida- 
tion of imbalanced inventories that had been 
spawned by the nation’s ill-conceived and 
ill-fated experiment with price controls. You 
would hope this nation and the free world 
would have learned the lesson that controls 
beget controls, they spawn shortages and end 
up causing higher, not lower, prices. 

Yet only one nation has been wise enough 
to avoid the price control opiate—West Ger- 
many. This is one reason it has the lowest 
rate of inflation and the lowest unemploy- 
ment of any market economy. 

HOW TO HANDLE “SOCIAL COSTS”? 


On the other hand, the market system is 
by no means perfect. It minimizes “private 
costs,” but it is not geared to handle “social 
costs” such as air and water pollution. In 
such areas there is need for judicious inter- 
vention by way of the government regulatory 
process. 

Let me cite three areas in which some form 
of government regulation has a place. 

First is what one economist refers to as 
the “tragedy of the commons”—those com- 
mon elements that no one owns—the oceans, 
the air, the water. All of us favor environ- 
mental protection as a way of preserving the 
quality of life and the habitability of this 
planet. The proper field for discussion, how- 
ever, is not whether but how and to what de- 
gree. Here is where we need non-emotional 
cost/benefit analysis. For example, to go 
from 98 percent removal of particulate 
matter from smokestacks to 998 percent 
takes four times as much purchased energy 
as to go from 0 to 98 percent. Is requiring 
that extra 1.8 percent removal in the public 
interest, or is it self-defeating? 

There will be many situations where the 
benefits clearly outweigh the costs. In such 
cases, we should identify the desired result 
and then give industry elbow room and in- 
centives to find the lowest cost way of accom- 
plishing it. 

At the President’s Summit Conference on 
the Economy in September 1974, I noted that 
the economists present were almost unani- 
mous in pointing out that regulation im- 
poses a hidden, but very large, and sometimes 
unnecessary cost on the economy. The im- 
position of social costs does not come “for 
free. They must be collected for, either in 
taxes or in prices, because they add little or 
nothing to economic productivity. I am not 
suggesting that many of them are not worth- 
while. I am simply emphasizing that we must 
search for the lowest cost way of accom- 
plishing them and then see if their benefits 
are worth the cost. 

A second role of government regulation is 
to preserve the free market. The antitrust 
laws reflect a commitment to a free unim- 
peded market. 

The Sherman Act in the words of the Su- 
preme. Court in 1958 embodies ... “the 
premise that the unrestrained interaction of 
competitive forces will yield the best alloca- 
tion of our economic resources, the lowest 
prices, the highest quality and the greatest 
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material progress, while at the same time 
providing an environment conducive to the 
preservation of our democratic political and 
social institutions.”* 

No one could have written a more cogent 
argument for my major thesis that the mar- 
ketplace should be the regulator in the over- 
whelming majority of situations, 

This is not to say that I endorse every de- 
tailed aspect of all the antitrust laws and 
their interpretations. Some may be counter- 
productive. For example, multinational com- 
panies are forced to have majority ownership 
in foreign subsidiaries if they are to inte- 
grate their actions and prices on a world 
basis against foreign-based worldwide com- 
petitors. This requirement is forced on U.S. 
industry at the same time that many foreign 
governments are requiring majority local 
ownership, The result is to reduce U.S. effec- 
tiveness in world competition. I also have 
serious doubts about the long-term social 
yalues of developing our nation into an in- 
creasingly litigious society by encouraging 
punitive class action suits that may go on 
for years and bankrupt any small companies 
involved. I think this is highly doubtful 
public policy. 

Under the heading of enforcing full, fair 
competition, I would include such regula- 
tions as those relating to equal employment 
opportunity, health and safety, integrity of 
financial data, and the security of financial 
institutions and pension programs. 

My theory here is that society has a right 
to establish certain standards which all those 
competing in a market should be expected to 
meet. In a sense this is dangerous doctrine 
because there is little automatic economic 
control for such actions. The only controls 
are the force of public opinion on those who 
legislate and administer such regulation. All 
too often the public is the first to ask for 
the continual extension of such controls be- 
cause they think they come for free. Justice 
Louis Brandeis was talking about this when 
he wrote nearly 50 years ago: “Experience 
should teach us to be most on our guard to 
protect liberty when the government’s pur- 
poses are beneficent , . . The greatest dan- 
gers to liberty lurk in insidious encroach- 
ment by men of zeal, well-meaning but 
without understanding.” 

SEARCH FOR VOLUNTARY SOLUTIONS 


Long ago I learned that all really hard 
questions are questions of degree. On social 
value regulation we need to be sure we are 
going to the heart of an issue, not just reg- 
ulating its surface manifestations. We need to 
search for voluntary solutions that frequent- 
ly solve the need more fully than formal reg- 
ulations. For example, in addition to their in- 
ternal affirmative action programs, most of 
the major companies of the U.S. are taking 
part in a voluntary program to bring about a 
10-fold increase in the number of minority 
students going into engineering. We have to 
start way back at the Junior High School level 
working with both the students and their 
guidance counselors. It involves work with 
the engineering schools, summer work for 
minority engineering students, and a very 
sizeable national scholarship fund. Why? 
Because the development of a large number 
of minority engineers is the surest, fastest 
route to moving minorities into top profes- 
sional and managerial positions in American 
industry. This is a goal we must accomplish! 

A third need for government regulation 
stems from what economists call natural 
monopoly. If we grant a company the ex- 
clusive right to provide a utility service to a 
community, we accompany that right with 
government regulatory control. This ap- 
proach is so accepted that we sometimes for- 
get how fast social and technological change 
brings competition to every service. 


*Northern Pacific Railway Company v. 
United States, 356 U.S. 1, 4 (1958). 
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When I took a course in college on regula- 
tory economies, the railroads were studied as 
the typical natural monopoly. Even then that 
was no longer really true. Trucks, waterways, 
buses, airplanes, private cars, and pipelines 
were all providing vigorous competition, but 
as a nation we went right on legislating, tax- 
ing, and regulating the railroads as if com- 
petition had not long since taken over, and 
then we regulated the competitive forms of 
transportation as well. No wonder one of my 
economist friends tells me that in this day of 
rapid change, he no longer accepts the con- 
cept of natural monopoly as a reason for gov- 
ernment regulation! 

SIX TESTS BEFORE IMPOSING GOVERNMENT 

REGULATION 


Now let me turn to six key questions we 
well might ask before any new government 
regulations are imposed, and in deciding 
which ones to phase out. 

1. Can the free market do the job? 

In the United States a vigorous recovery 
from an extremely sharp recession is well 
underway. 

The question about recovery has turned 
from “whether and when” to “how long can 
it be sustained?” The recipe for “boom and 
bust” is all too painfully familiar. Take a 
fresh recovery, season it liberally with exces- 
sive government stimulus, fail to add the 
critical ingredient of adequate productive ca- 
pacity, heat it up as fast as you can, and 
presto, you have a guaranteed product: a 
short-term fleeting expansion—the result of 
half-baked economics, 

So far we have avoided “the boom and 
bust” recipe, and the outlook is much more 
favorable than it would be if there had been 
the massive government intervention that 
many were calling for a year ago. 

For an example of how not to do it, look 
at the energy situation. Virtually everything 
done by the government since the energy 
crisis has provided disincentive, instead of 
incentive. The controls and regulations im- 
posed will prove decidedly inflationary in 
the long run and thwart development of as- 
sured energy supplies for the United States. 
If we would let the free market be the 
regulator, we would both encourage conser- 
vation and stimulate exploration. 

Further, we would have a reliable market 
price against which user industries could 
make energy conservation investments, and 
other companies could undertake research 
and development on alternate sources of en- 
ergy. Progress is being held up because no 
one wants to make investments when the 
cost base against which you are planning 
is subject to unpredictable government flat. 

2. If the free market cannot automatically 
be the regulator, are there still ways to 
stimulate market solutions that might be 
less expensive and less burdensome than 
conventional government regulations? Every 
thoughtful businessman is deeply concerned 
with employee health and safety, but what 
is the best way to assure progress in this 
area? One economist, for example, makes 
this proposal regarding OSHA, which also 
might be applied to a whole gamut of other 
regulatory problems. He says: 

“Rather than creating an extensive 
bureaucracy and a seven-foot shelf of reg- 
ulations, and constant inspection costs, put 
a price on the desired goal—worker safety. 
Charge a public cost—a special tax—to the 
firm with a safety record worse than a pre- 
scribed target. Let the firm then find the 
lowest cost means of reaching the goal. Give 
them an incentive to improve their safety 
records without creating a bureaucracy, with 
its endless rules and stream of enforcers.” 

Of course the standard would become sub- 
ject to political pressure. But what stand- 
ards aren’t? Of course there would be howls 
about the special tax, but at least it would 
be a known visible cost, not like the present 
situation in which new unbudgeted costs 
are discovered everyday and no matter how 
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good a job of safety you do, you don’t get 
rid of them. In addition, it would appear 
that this approach would greatly reduce the 
“swarms of officers to harass our people.” 
Could it not also stem the ever rising tide 
of paperwork which is said to cost industry 
$40 billion per year—$18 billion for small 
business alone. 

3. Does the proposed regulatory approach 
provide the least imposition on human free- 
dom? 

Now I recognize that freedom is a much 
abused concept. The freedom to be underfed 
or uneducated is not freedom. True freedom 
is the freedom of choice for each individual 
to direct his life to the maximum extent con- 
sistent with protection of health and life, 
without major detriment to others. It in- 
cludes the freedom to make mistakes, even 
serious mistakes. The surest way to make us 
a nation of sheep is to remove all individual 
choice—this is contrary to the whole con- 
cept off the market system which harnesses 
individual .freedom, initiative, and self-in- 
terest. 

Isn't it more productive to place the em- 
phasis on opportunity and education instead 
of on regulation? I can think of no better 
example than the unbelievable productivity 
of American agriculture, which is the envy 
of the world. It results to a major degree 
from the research and education done by 
the land grant agricultural colleges and the 
educational field. work done by county 
agents. Where do you suppose agriculture 
would be today if the county agents had 
been regulators instead of teachers? We 
might be trying to buy grain from Russia! 

4. What is the relation between costs and 
benefits? Regulation must result in far more 
gain than we are giving up; otherwise we 
are doomed to an unacceptable level of eco- 
nomic waste and a gradual but ultimately 
fatal deterioration of our productive core. 

5. Does it affect our ability to compete in 
world markets? In doing my homework for 
this meeting, I went through what at least 
seemed like thousands of pages on the sub- 
ject. I was struck by how very, very rarely 
anyone referred to world competition. But 
regulatory issues cannot be decided with 
this nation as an economic island. In terms 
of markets, resources, suppliers, technology, 
and competition, this is one world. Every 
regulatory decision must deal with world 
competition and world opportunity. 

6. How do we keep government regulatory 
agencies and approaches from perpetuating 
themselves forever? Of the 12 companies in 
the Dow Jones Industrial Index when it was 
established in 1896, only two of them are 
still included. The marketplace has forced 
some of the others out of existence, and 
some have been replaced in the Index by 
more viable companies in more viable in- 
dustries. I don’t know the facts, but I would 
guess the mortality rate of regulatory agen- 
cies is nowhere near comparable. 

Today we have a variety of proposals to 
limit agency self-perpetuation, such as sun- 
set laws, five-year reviews, zero-budgeting, 
and the four-year program contained in the 
President's message to the Congress on May 
13. The goal, as stated by the President, is 
“to abolish outdated and unnecessary regula- 
tion.” 

I'm sure that I don't have to remind this 
audience that such a goal, like everything I 
have described this morning, is far easier 
said than done. It will require public under- 
standing, public concern, and strong leader- 
ship action. But the present climate, pend- 
ing proposals, and Conferences like this offer 
realistic hope for affirmative change. 

ENHANCING THE QUALITY OF LIPE 

It has been my privilege for the last two 
years to serve as Chairman of the President's 
Commission on Executive Personnel Inter- 
change. In this program, promising govern- 
ment executives work a year in industry, and 
promising industry executives work a year in 
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government. Each year nearly every execu- 
tive is deeply impressed by the hard work, 
the integrity, and the concern for the public 
interest of the people in the segment to which 
he moves—be it industry or government. 

If we can have this spirit of mutual re- 
spect and goodwill, I have no doubt that we 
will find ways to return much regulatory 
activity to the invisible hand of the market- 
place, to reduce unnecessary intervention, to 
rejuvenate the nation’s productive core, to 
raise real income per person, and to increase 
human freedom, opportunity, and education. 
In short, to enhance the quality of life for 
America and all its citizens. And that, I 
take it, is what we are all after. 


Mr. CLEVELAND. Mr. Speaker, it is 
with a great sense of urgency that I 
join in today’s special order, which is 
appropriately entitled “Regulatory Re- 
form—Rekindling of the American Eco- 
nomic Spirit.” 

For many years now, I have devoted a 
major portion of my efforts in Washing- 
ton to making the Federal Government, 
and in particular the regulatory agencies, 
more responsive to the needs of the 
people and more efficient in meeting 
those needs. I welcome the recent cre- 
scendo of concern for reform of the 
“fourth branch” of Government and I 
hope that this newfound concern 
amounts to more than election-year 
politicking. I must say I find it a bit 
ironic that the members of the Demo- 
cratic Party who were extolling the vir- 
tues of Federal regulation in the 1960’s 
and early 1970’s are awakening to the bu- 
reaucratic monster the Democratically 
controlled Congress has created. How- 
ever, I am optimistic that the current 
concern regarding regulatory matters 
can be translated into concrete results 
which will benefit this country's consum- 
ers and small businessmen, because it has 
become painfully obvious that over-regu- 
lation carries a price tag for both small 
businessmen and consumers. 

REGULATIONS: THEIR EXTENT AND COST 

The proportions of the regulatory 
quagmire are indeed massive. For ex- 
ample, in the last 15 years alone, 236 
Federal departments, agencies, bureaus 
and commissions have been created while 
only 21 have been eliminated. And these 
agencies in 1974 promulgated 7,406 new 
and amended regulations while Congress 
enacted 404 public laws—a ratio of 18 
to 1. Federal regulation is so pervasive 
that hardly any aspect of our lives goes 
untouched by “big Government” in 
Washington. 

Last year, I asked my constituents in 
my annual questionnaire whether they 
thought Government regulations in cer- 
tain areas should be reduced, and I was 
delighted that they responded by the 
overwhelming margin of 68 percent in 
favor, with 41 percent strongly in favor. 
I often find that the thinking of my 
constituency is well ahead of that of the 
Congress, and this is a striking example. 

The costs of Government regulation 
are also staggering. In responding to my 
questionnaire results last year, I reported 
that a study done by the Office of Man- 
agement and Budget indicated that Gov- 
ernment regulations may be costing the 
consumer $130 billion—yes, $130 billion— 
a year. I went on in that same report 
to say: 
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That President Ford's proposals for regula- 
tory reform in light of these shocking facts 
has drawn so little thoughtful discussion 
in Washington is a sign of the times. That 
my constituency recognizes the issue is en- 
couraging. It is one reason why I view with 
increasing distrust and skepticism the bright 
and easy promises to go to Washington for 
the solution of problems. The great expecta- 
tions thus aroused have become one of the 
great exploitations of our time. 

This is not to say all regulation by gov- 
ernment is bad. Without any at all, there 
would be anarchy. It’s time, however, for a 
bit more common sense. 


OUT-OF-HAND AND UNRESPONSIVE 


Indeed, Mr. Speaker, the proliferation 
of regulations has gotten to the point 
where it is barely controllable anymore. 
They mushroom like the proverbial 
Topsy, and often overlap and duplicate 
each other. In too many instances, the 
citizens and businesses that are supposed 
to be benefiting by these regulations 
find themselves drawn into ludicrous 
situations because the regulations are so 
divorced from the reality of day-to-day 
affairs. For example, there is a public 
housing project in my district in New 
Hampshire which has a large number of 
welfare recipients living in it. But be- 
cause of recently issued regulations, that 
housing agency is forced to charge these 
welfare recipients rent which is twice the 
total amount of their monthly benefit 
from the State. 

There is another danger involved in 
this rapid growth of regulations, and that 
is the tendency of the departments and 
agencies issuing them to assume an in- 
dependence and even arrogance in the 
face of congressional intent. We may re- 
member, for example, the Emergency 
Homeowners’ Relief Act which passed 
last year, part of which provided for 
Government assistance in mortgage pay- 
ments in cases of prolonged unemploy- 
ment. But how many homeowners have 
reaped the benefits of this public law? 
Not one, because the regulations pub- 
lished by HUD said that the program 
would not be implemented until 1.2 per- 
cent of the mortgages nationwide were 
3 months in arrears, a figure never even 
approached. That figure was not set 
by an act of Congress, it was set by 
regulation. 

REGULATIONS NEED TO BE HARNESSED 


Clearly, not all Government regulation 
is undesirable or unnecessary. Our task 
is not simply to eliminate Government 
regulation, although much Government 
regulation should be eliminated, but 
rather to harness the regulatory process 
to make it more efficient, effective and 
responsive. 

An example of a program which is 
desperately needed but bogged down in 
redtape is the Clean Water Act of 1972. 
As a member of the House Committee on 
Public Works and Transportation and 
the National Commission on Water 
Quality, I have been very actively in- 
volved in trying to streamline this much- 
needed program. In 1972, Congress man- 
dated a crash program authorizing $18 
billion for a massive 3-year cleanup ef- 
fort. As of December 31, 1975—3 long 
years later—only 159 construction proj- 
ects had been completed involving $51.6 
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million in Federal funds. Furthermore, 
only $1.7 billion actually had been ex- 
pended—9 percent of the $18 billion au- 
thorized in 1972—and only $8.25 billion 
had ever been obligated. 

The dramatic program to rid our 
streams of pollution, called for by the 
American people, was being strangled by 
redtape. There was an obyious need to 
extend and redefine the Clean Water Act 
to accelerate the construction of sewage 
treatment plants, reduce costs, and 
strengthen management of the multibil- 
lion-dollar program. Congressman Int 
WrickT and myself introduced legisla- 
tion to allow for State certification of 
water treatment facilities in order to cut 
through the veritable mountains of need- 
less redtape that obstinately impeded 
the flow of funds and retarded the long 
overdue cleanup of our Nation’s waters. 
This bill, supported by a large bipartisan 
group and endorsed by a number of en- 
vironmental groups, was included in the 
Clean Water Act amendments which 
passed the House of Representatives in 
early June. This is but one specific ex- 
ample of overregulation and procedural 
inadequacies which defeat the purpose 
they are intended to accomplish. I am 
pleased that the House passed legislation 
which will remedy the Clean Water Act 
bureaucratic snafu. 

“SUNSET LEGISLATION”—A POSITIVE STEP 


Mr. Speaker, the situation we find our- 
selves in today is the result of decades of 
regulatory activity which have built upon 
and compounded one another. The Dem- 
ocratic Congress has created programs 
and agencies in response to national 
problems, and often with little regard to 
the existing Government structure. Thus 
we are now caught in the web of our own 
making, entangled by a complex of old, 
new, good, bad, useful, archaic, con- 
fusing, and overlapping regulations, and 
it is about time we look toward a com- 
prehensive review and overhaul of our 
entire bureaucracy. 

A good start in that direction is the 
administration’s proposed Agenda for 
Government Reform Act, which comes 
under the popular heading of “sunset” 
legislation. As a cosponsor of this over- 
due legislation I endorse it heartily. It 
would require the Congress to conduct a 
thorough review of the budgets and ac- 
tivities of every department and agency 
periodically, in order to maintain better 
oversight of their utility. Congress would 
thereby be in a better position to look at 
the forest instead of the trees of Gov- 
ernment. 

It holds the potential to identify and 
eliminate unnecessary or completed pro- 
grams, to reduce the mountains of pa- 
perwork, and to minimize the confusion, 
duplication, and redtape one inevitably 
encounters now. The beneficiary will be 
the American public, and the introduc- 
tion of this legislation has sparked the 
hope that perhaps the Government of 
the United States can, as it begins its 
third century, be finally streamlined and 
made to run economically, efficiently, 
and responsively. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
our Federal agencies, under the guise of 
“rulemaking” are making sweeping 
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changes to the intent of laws passed by 
the Congress. They are building Fed- 
eral empires out of congressionally ap- 
proved legislation and clearly overstep- 
ping the bounds of their responsibilities 
and the intent of Congress. The Con- 
gress is increasingly faced with the prob- 
lem of unnecessary and overly burden- 
some regulations and we, along with our 
constituents are forced to spend too 
much time undoing the redtape, ineffi- 
ciency, and ineffectivness of these ad- 
ministrative rules. 

It is quite evident from a look at the 
Federal Register—which publishes 60,- 
000 finely printed pages of new rules and 
regulations a year—that our Federal 
agencies have become a fourth branch 
of Government. They have promulgated 
innumerable regulations which have the 
force of law and as the number and 
scope of these regulations have grown, 
the system of checks and balances in- 
stituted so wisely by our forefathers has 
become unbalanced. In effect, independ- 
ent agencies can utilize legislative, ad- 
ministrative, and judicial actions on 
matters under its control. 

Once we enact a law which gives a 
Government agency the authority to 
promulgate regulations, the Congress 
has not regularly reviewed those regula- 
tions to insure that the intent of the 
law has been carried out. While refer- 
ring to the Congress we must recognize 
that the primary responsibility for re- 
vision of the rulemaking process lies 
squarely with the leadership of the con- 
trolling majority party in the Congress. 
It is the chairmen of the various com- 
mittees that have control over whether 
hearings are held and investigations are 
conducted. And in short, this “oversight” 
authority to supervise and review the 
actions of Federal agencies has been in- 
adequate and sometimes totally lacking. 

The many good regulations which 
have improved our lives and the other 
regulations which have been viewed as 
only minor irritants along the way have 
lulled Congress to sleep while an un- 
wieldy anc unchecked bureaucracy was 
growing that threatens to usurp the de- 
cisionmaking process from each and 
every one of us. 

We are now faced with innumerable 
regulations which refiect waste, bias, un- 
workable demands, a concentration on 
trivia, conflicts among the regulators 
and arbitrary and uncontrolled powers, 
In far too many cases it is the quality of 
regulations in question not the mere 
existence of them. 

These regulations have had a major 
impact on our job-creating business 
community. The decisions that our busi- 
nessmen want to make—and should 
make—are being inhibited by Govern- 
ment regulators miles away. The same 
is true of locally elected public officials 
who are forced to rubber stamp the deci- 
sions of Federal employees. 

Enterprising men and women are be- 
ing told how to hire, who to hire, what 
to sell, how to treat employees and cus- 
tomers, how to run their marketing and 
financial systems and in effect, how to 
run their businesses and governments by 
Federal bureaucrats who do not have the 
understanding of the local factors re- 
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quired to make responsible and respon- 
sive decisions. 

These regulations tread heavily on the 
businessmen’s right to free choice in the 
marketplace and have placed an unrea- 
sonable burden on our businesses and 
governments in time, money, and labor 
filling out innumerable unneeded forms, 
and installing unneeded “proper” equip- 
ment. It has meant that many businesses 
and local governments cannot make 
ends meet. Shackled by agency require- 
ments they may have to join the ranks 
of the hundreds of businesses that closed 
their doors last year and governments 
that are approaching insolvency. 

This kind of inhibiting influence is 
stifling economic recovery and causing 
job losses and the sustained high un- 
employment statistics. In short, Federal 
agencies are inhibiting and totally frus- 
trating the ability of private industry 
and local governments to meet the 
unique demands of their marketing and 
program functions. This is particularly 
repressive to small businesses and small 
governments which lack the personnel 
to handle the redtape paperwork re- 
quired by these regulations. 

Even for those who are not in busi- 
ness for themselves, the number of Fed- 
eral regulations has had an impact. The 
already overburdened taxpayer pays the 
bill each time the Federal Government 
steps in to “solve” a problem. The tax- 
payer pays the salaries of the over 100,- 
000 Federal employees whose direct job 
it is to create, review, and enforce Fed- 
eral rules. The taxpayer also pays the 
bill in the form of higher costs passed 
on by businesses and in ways other than 
strictly financial. 

There is no part of our lives untouched 
by Federal regulations. In my district 
alone the issue which has produced more 
unrest and more complaints is the over- 
whelming impact of Government in peo- 
ple’s lives. From the time people get up 
in the morning to the time they fall 
asleep that night they can not seem to 
avoid the Federal Government—and the 
point is, Government should govern, not 
dominate. But, Government is dominat- 
ing—to the point where the average citi- 
zen, and especially those in small busi- 
ness for themselves, can be brought to 
court at anytime by the action of a non- 
elected official, “a Government regula- 
tor,” if they violate any one of the thou- 
sands of regulations that are issued. 

Unchecked rulemaking poses an omi- 
nous threat to our free enterprise sys- 
tem, but it poses an even greater threat 
to our basic freedoms. Unless construc- 
tive actions are taken in the near future 
each of us will see a continued and ac- 
celerated erosion of our basic rights. It 
was Jefferson who said over 200 years ago 
that it is the nature of history that as 
Government grows, freedoms recede. But 
before our freedoms recede much more 
vo must take positive actions to stem the 

e. 

We have made some progress. We have 
amended the Occupational Safety and 
Health Act to allow voluntary on-site 
consultation by OSHA inspectors with- 
out the threat of being cited with a vio- 
lation. We have seen our regulatory re- 
form legislation, which gives oversight 
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authority to Congress of the countless 
agency regulations, passed by the Judi- 
ciary Committee and awaiting hearings 
by the Rules Committee. We have ap- 
proved amendments to Federal agency 
funding authorizations which not only 
require congressional supervision of pro- 
posed rules, but also insist that hearings 
on proposed rules be held in those areas 
directly affected. We have demanded an 
investigation by the General Accounting 
Office of the burdens of the new pension 
reform regulations on our small busi- 
nesses. And we have gained nationwide 
support for our proposed “sunset laws” 
which would see needless agencies self- 
destruct and for zero-budgeting. 

These are all positive efforts at the 
Federal level. But there are efforts which 
can be made by each and every one of 
us. We must recommit ourselves to the 
preservation of the free enterprise sys- 
tem by allowing once again man’s cre- 
ative genius to function and flourish in 
an atmosphere unhampered by arbitrary 
rules. We must realize that a democratic 
form of government is no guarantee 
against the rise of socialism and the loss 
of individual liberty. 

We must renew the frame of reference 
which made this country strong, that is, 
Government must serve the people and 
that the ultimate human value and per- 
sonal dignity rests in the exercise of in- 
dividual liberty within the framework of 
reasonable laws. We must begin to look 
once again to a blend of personal initia- 
tive, private enterprise, and public sery- 
ice to solve the problems with which our 
local communities and entrepreneurs are 
faced. And we must remember that the 
real strength, the real promise and the 
real potential of America lies in the crea- 
tive genius, the problem solving initiative, 
and the individual achievements that 
have pioneered this country to greatness, 
not the drone of Government rules by 
nonelected Government decisionmakers. 

We are at a time in our history when 
we can and must reclaim our independ- 
ence from these huge institutions of 
Federal rules and regulations. We need 
only keep in mind what the President is 
fond of saying, “Just remember, a gov- 
ernment big enough to give you every- 
thing is equally big enough to take it all 
away.” This is happening to each and 
every one of us. We must all actively work 
toward guarding our individual liber- 
ties if we are to provide future genera- 
tions with the freedoms and opportuni- 
ties our forefathers provided us. In our 
200th year it is certainly appropriate to 
take advantage of the spirit of independ- 
ence by freeing up the job-creating free 
enterprise system from the bonds 
of overregulation. 

Mr, KEMP. Mr. Speaker, I commend 
the gentleman from Texas, my good 
friend and our able colleague, Congress- 
man BILL ARCHER, for arranging for this 
time this afternoon. It affords us an op- 
portunity—especially in the absence of 
regulatory reform legislation being re- 
ported to the floor from the committees— 
to discuss this important subject. 

I hope this colloquy will help Members, 
the people in whose trust we exercise our 
responsibilities, and even officials within 
the agencies to understand more fully 
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the impact of regulations issued and ad- 
ministered by instruments of government 
insulated from direct accountability to 
the people. And this—accountability to 
the people—is a central issue here. 

There is not now an effective means 
through the electoral process which 
forms a foundation stone of our free so- 
ciety for the people to pass judgment on 
the acceptability of how the bureaucracy 
attempts to govern their lives. This pro- 
duces frustration, and this frustration 
is usually released only by the people 
voting against those few in Washington 
upon which they can have a direct influ- 
ence through the ballot box—a Congress- 
man, a Senator, a Presidential candi- 
date—no matter how much those few 
may have disagreed with and fought 
against the decisions of the bureaucracy 
giving rise to those frustrations. 

I am convinced that the bureaucracy 
is the major cause of the attitude among 
the people that it does not matter how 
they vote—that whether they vote for 
Republicans or Democrats or conserva- 
tives or liberals or whatever—that things 
remain the same. And the exercise of the 
regulatory powers by the bureaucracy is 
what gives rise to these feelings of frus- 
tration. No one should overlook the pro- 
found implications upon our way of life, 
our institutions, and our system of gov- 
ernment, of allowing this to continue, 
especially when everyone knows that the 
Congress has the constitutional power— 
if only it would exercise it—to bring the 
regulatory powers of the agencies and the 
agencies themselves back into line. I will 
return to this point in a moment. 

Our second focus should be on the total 
impact of regulation upon the economy, 
our living standard, and our technology. 
We know regulation slows and therefore 
decreases production. We know that it 
drives up costs to consumers, We know it 
slows the attainment of economic and 
social goals. The only questions left to 
be resolved are how much in each in- 
stance. 

Our third focus should be on the solu- 
tion we select to resolve this problem. 

There is no doubt in my mind that we 
should proceed with regulatory reform 
on an agency-by-agency basis. We need 
to address the problems of natural gas 
regulation by the Federal Power Com- 
mission, of airline regulation by the Civil 
Aeronautics Board, of increasing con- 
trol of the content of what we hear on 
radio and hear and see on television by 
the Federal Communications Commis- 
sion, of the high costs and inefficiencies 
in shipping brought about by the Inter- 
state Commerce Commission, and many 
more examples. 

If we stop there, however, we have 
failed, and we will have failed because 
we will not have addressed the more 
fundamental question of how to deal with 
congressional oversight of rulemaking— 
that process of congressional review of 
the making of regulations, We have an 
opportunity this year to reform the proc- 
ess through which agency decisions are 
made, rules promulgated, and congres- 
sional oversight exercised. 

THE REGULATORY REFORM ACT 


This opportunity is found in the Regu- 
latory Reform Act, H.R. 11026 and S. 
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2792, and in similar legislation. I am 
pleased to be a cosponsor of the House 
measure. 

The Regulatory Reform Act would: 

First, require the House and the 
Senate to approve each major regula- 
tion proposed by the agencies before it 
would become operative; 

Second, require an agency to demon- 
strate to the Congress that the economic 
benefits of a proposed regulation would 
exceed its anticipated costs to the 
public; 

Third, relieve persons from liability 
for noncompliance with agency stand- 
ards when they can show that their 
violation was necessitated by compliance 
with other regulations of the same or 
another Federal agency; 

Fourth, make employers and employ- 
ees jointly responsible for seeing to it 
that regulations are complied with, and 
would protect an employer from pre- 
scribed legal sanctions where he can 
demonstrate that a violation has been 
caused by acts of negligence or omission 
on the part of others; 

Fifth, terminate unnecessary paper- 
work, report-filing, and recordkeeping 
requirements; and 

Sixth, would do away with costly red- 
tape and bureaucratic delay by requir- 
ing an agency to complete its findings 
and make its final determination within 
6 months from the date a proceeding is 
initiated. If the agency fails to make its 
findings and reach a decision by that 
time, the Federal Government must then 
reimburse the applicant and other 
aggrieved parties for costs, plus esti- 
mated loss of revenues, attributable to 
the agency’s inability to take timely 
action. 

Before discussing the specific pro- 
visions of the legislation, however, let me 
return to the issue of accountability. 
THE QUESTION OF ACCOUNTABILITY TO THE 

PEOPLE 

As I indicated a moment ago, the 
lack of an adequate institutional mech- 
anism for holding the bureaucracy ac- 
countable to the people should induce 
the Congress to put into place a new 
process. This process must require that 
no major regulations of an agency go 
into effect until action has been taken 
on them by the elected Representatives 
of the people. This is no casual respon- 
sibility, and it is one which we ought only 
to exercise in context. 

Our Declaration of Independence 
exhorts us to remember that to secure 
rights, governments are instituted which 
derive their just powers “from the con- 
sent of the governed.” Grievances arise 
among the people when they feel their 
consent is not obtained or, once ob- 
tained, is frustrated. This frustration 
differs very little in intensity or tone, 
whether directed at a titled and govern- 
ing aristocracy, bureaucrats in a rela- 
tively free society, or socialist managers. 
What does differ? The ability of the peo- 
ple to elect Representatives to act in 
their—the peoples’—interest and not 
those of government and to turn them 
from office if they do not. 

The growth of government regulation 
inherently restricts the exercise of free 
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choice, and that, by definition, restricts 
the exercise of rights. This is why we 
have had an erosion of freedom within 
the Western democracies, including the 
United States, in recent decades. 

There are many views on the process 
through which freedom is lost, but I 
personally believe its particular decline 
during the past half-century has been 
directly proportional to the growth of 
government in the lives of the people. 
This opinion is becoming increasingly 
shared by growing numbers of people. 
The greater the burdens, then the greater 
the degree of regulatory control, and the 
greater the share of human conduct gov- 
erned by statute, the less freedom there 
18. 
We must remember that when govern- 
ment intervention is sought, freedom 
runs a very high risk of further declin- 
ing. And, inasmuch as those within gov- 
ernment—elected or appointed—too 
often regard their roles as, and measure 
their successes through, the promulga- 
tion of government initiatives, the re- 
sults should be obvious. More and more 
government; less and less freedom. 

THE EXPANDING SCOPE OF GOVERNMENT 

INTERVENTION 

This loss of freedom comes through 
the narrowing of the range of alternative 
choices of action available to people. 
Their choices are circumscribed by gov- 
ernment’s laws and regulations. The ex- 
amples are endless, and these restrictions 
on the exercise of choice are not with- 
out penalties: from prison terms and 
fines to that silent intimidation which 
accompanies an awareness of burgeon- 
ing government control. 

Through the enactment of a multitude 
of program activities, government has 
taken unto itself the exercise of func- 
tions once regarded as the province of 
private conduct. And, whether one re- 
gards a specific government intervention 
or influence as good or bad, one still 
must weigh the impact of the totality of 
extensive and still growing government 
regulation over the exercise of personal 
freedom. 

It is almost impossible to itemize the 
areas of conduct now subject to Federal 
regulation because there are so many, 
but a cursory examination of any gov- 
ernment organizational chart shows us 
the areas of our lives now subject to that 
regulation: health, education, welfare, 
labor, commerce, housing, transporta- 
tion, finance, agriculture, environment, 
communications, wages and prices, 
energy, labor-management relations, 
trade, alcohol, tobacco, firearms, savings, 
community relations, civil affairs, land 
use, natural resource use, recreation, 
commodities, securities, insurance, mar- 
keting, consumer affairs, productivity, 
nutrition, travel, economic development, 
shipping, vocational and career oppor- 
tunities, employment standards, occupa- 
tional safety, child development, retire- 
ment, rehabilitation, interest rates; 
credit availability, land sales, aviation, 
railroads, highways, safety, institution- 
alized voluntarism, arts and humanities, 
equal employment opportunity, export- 
import terms, trucking, small business, 
veterans, postal service, ad infinitum. 

The point is this: as government as- 
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sumed each of the many components 
within each of these subject areas, it re- 
moved decisionmaking from the people. 
Some of these are, indeed, necessary and 
are clearly in the interest of the people. 
But taken all together, government as a 
cure-all is diminishing freedom. 

The United States Code Annotated, 
the basic compilation of congressionally 
enacted statutes, now totals more than 
55,000 pages. The Internal Revenue Code 
alone is now nearly 1,900 pages long, and 
the regulations which carry those tax 
laws into effect constitute another 4,500 
plus pages. And, the Code of Federal 
Regulations—consisting of the regula- 
tions which carry our laws into effect 
and which also have the full force of 
law—totals hundreds of thousands of 
pages. The Federal Register carried 10,- 
981 pages of rules in 1974 and through 
September 30, 1975, had carried 10,245 
pages of rules—a growth of 24 per- 
cent in but 1 year’s time. We have, in- 
deed, come a long way since Moses 
brought the 10 Commandments down 
from the Mount—only 10 rules to govern 
our lives. 

CONGRESS SHOULD EXERCISE ITS OWN 
CONSTITUTIONAL POWERS 

The Congress is now faced with the 
question of what to do about the me- 
chanics and growth of Federal adminis- 
trative rulemaking. It is within our 
power to do so—clearly. 

Article I, section 8, clause 18 of the 
Constitution sets forth the basic power: 

The Congress shall have Power . . To make 
all Laws which shall be necessary and proper 
for carrying into Execution the foregoing 
Powers and all other Powers vested by this 
Constitution in the Government of the 


United States, or in any Department or Of- 
ficer thereof. 


Congress, thus, has the power to make 
laws, including those laws which give to 
the administrative agencies the author- 
ity to issue rules deemed appropriate to 
carry out the law and consistent with 
the intent thereof. For example, Con- 
gress has the power to issue licenses for 
the operation of television stations, but 
it has expressly delegated that power to 
the Federal Communications Commis- 
sion. Congress has, in short, given its 
powers to an administrative agency. 

Inherent in this process is the con- 
tinuing, constitutional power of Congress 
to make further laws, through which 
some or all of that power is returned to 
the Congress. The basic theory of the 
Constitution would be violated by restric- 
tions on Congress retrieving its own 
powers. There are clear precedents for 
Congress exercising such authority, 
ranging from the constitutional argu- 
ment successfully advanced by Chief 
Justice Marshall in McCulloch v. Mary- 
land, 4 Wheat (17 U.S. 316) (1819) to 
Congress exercise of that authority in 
recent decades. 

In McCulloch against Maryland Chief 
Justice Marshall asserted that all that 
was required to establish the validity of 
an action under clause 18 was as follows: 

... all means which are appropriate, 
which are plainly adapted to that end, which 
are not prohibited, but consistent with the 
letter and spirit of the Constitution, are 
constitutional. 
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The Congressional Research Service 
of the Library of Congress reports that 
in the last 43 years 183 separate provi- 
sions in 126 acts of Congress contain 
some type of congressional review or 
consent for proposed administrative 
agency implementations of law. Some 
require specific action. Others simply 
provide a procedure which Congress can 
use at its discretion. In other words, the 
former requires Congress to do some- 
thing before the rule beomes operative, 
whereas the latter does not require Con- 
gress to do something. 

We have done, therefore, on a selected 
basis in the past that which is proposed to 
be done on a uniform, consistent basis 
through S. 2792, H.R. 11026, and related 
measures. 

We must establish this system for re- 
view at the congressional level. The 
courts cannot do it—exercise oversight 
of the consistency of administrative rules 
with congressional intent and agency au- 
thority; it would be piecemeal, potentially 
inconsistent, time consuming, and costly, 
and it would produce unimaginable frus- 
trations of carrying out the laws—stat- 
utes and/or regulations—such as tempo- 
rary restraining orders, permanent in- 
junctions, et cetera. And we have already 
discussed why the agencies themselves 
cannot do it. 

The requirement that major rules and 
regulations not go into effect until they 
have been reviewed and acted upon by 
the Congress is, of course, but one feature 
of the Regulatory Reform Act. We must 
not neglect the others. 

The legislation would make every Fed- 
eral agency demonstrate to the Congress 
that the economic benefits of a proposed 
rule or regulation exceed its anticipated 
costs to the public. No one in Govern- 
ment knows exactly how much regula- 
tion costs us, either in terms of tax dol- 
lars spent to maintain the regulators or 
in terms of higher prices for goods and 
services we purchase. Most agree the di- 
rect, tax cost to the people is at least 
$2.2 billion this year, but it is the indirect 
cost of higher prices which is most se- 
vere. The General Accounting Office has 
put the yearly costs of Federal regula- 
tion at $60 billion. A Federal Trade Com- 
mission report found $80 billion in eco- 
nomic waste attributable to regulatory 
overkill. The President and his Council 
of Economic Advisers have pegged the 
figure at closer to $130 billion annually 
or about $2,000 for every American fam- 
ily every year. 

We ought to think about those figures 
for a moment. Even if you take the low- 
est figure—$60 billion—it means we are 
paying prices for goods and services 
about 6 percent higher than we would 
otherwise. That means, for example, that 
you would be able to buy a $4,000 car for 
$240 less, a $500 refrigerator for $30 less, 
$50 of groceries for $3 less. If you use the 
President's and CEA’s figures, it is even 
more revealing. That $4,000 car could be 
purchased for $520 less, the $500 refrig- 
erator for $65 less, the $50 bag of groc- 
eries for $6.50 less—reductions of about 
13 percent. 

The point is no matter which figures 
you use, the cost to the consumer would 
be substantially less. Not all of these 
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costs could be eliminated; I think most 
would concede Government has certain 
regulatory responsibilities, for example, 
with respect to health and safety. But 
these costs could be reduced substantial- 
ly, and I would think the American con- 
sumer would be grateful for those cost 
reductions. For once, the consumer would 
see more money in his pocket as a result 
of Government instead of the usual less. 

This bill would also relieve persons 
from liability for noncompliance with 
agency standards where they can show 
their violation was necessitated by com- 
pliance with other rules and regulations 
promulgated by the same or another 
agency. I heard recently of the meat 
processor who was instructed by one Fed- 
eral agency to tear out his ceramic wall 
tiles and to replace them with stainless 
steel—for improved sanitary purposes— 
only to be fined several weeks later by 
another Federal agency for having re- 
moved the noise absorbing ceramic tiles 
and replacing them with noise refiecting 
stainless steel. 

The examples are endless, and they 
show the Catch-22 character of regula- 
tion today: If you do not make a change, 
one agency will fine you, and if you do, 
another will. And the courts have been 
very reluctant to set aside these fines 
because the rules and regulations were 
promulgated pursuant to statute and in 
conformity with agency rulemaking pro- 
cedures. The legislation before us would 
correct this. 

The Regulatory Reform Act would re- 
move another inequity also. Under most 
present regulations, if there is a viola- 
tion, no matter what its cause, the com- 
pany must bear the penalty. There are 
many circumstances where the employer 
has not been responsible for a condition 
giving rise to a violation of a rule. Acts of 
commission and omission by employees 
are now solely the liability of the em- 
ployer. The effects of this should be ob- 
vious. It destroys any incentive on the 
part of the employee to take care that no 
violations exist. Only when an incentive 
not to violate regulations is reinstilled at 
the level where a great number of viola- 
tions can occur will we see a further de- 
cline in violations. The legislation ad- 
dresses itself to this problem by making 
employers and employees jointly re- 
sponsible. 

This legislation would also reduce the 
excessive paperwork burden being borne 
because of regulation. This is an area 
that hits the small business very hard. 
The larger businesses can afford to pay 
their lawyers and accountants to handle 
these reports, this paperwork, but the 
smaller businessman or woman often has 
to do this work themselves to keep down 
the costs of doing business. The more 
forms there are to be filled out, the less 
time there is to make the small business 
more productive, more successful, a 
larger employer in the community. Con- 
gress has made some strides in this area 
in recent years, but it is obvious that we 
have not gone far enough. This bill takes 
us some more steps down that road. 

Finally, the bill would do away with 
the costly redtape and bureaucratic de- 
lay by requiring an agency to complete 
its findings and to make its final deter- 
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mination within 6 months from the date 
a proceeding is initiated. If the agency 
fails to make its findings and reach a 
decision by that time, the Federal Gov- 
ernment can continue the matter but it 
would have to reimburse the applicant 
and other aggrieved parties for costs, 
plus estimated loss of revenues, attribu- 
table to the agency’s inability to take 
timely action. There is no incentive for 
Government to act promptly in most 
matters, and it is this lack of incentive 
which produces most delay in dealing 
with Government. The bill proposes re- 
storing an incentive through attaching 
dollar liability costs to the agency for its 
failure to act in a timely fashion. This too 
is needed. 

Mr. Speaker, it is only natural that the 
administrative agencies will oppose the 
enactment of this measure. The reasons 
should be obvious. This bill would begin 
the shift back from the agencies and to 
the Congress of the legislative powers 
which we have delegated to those agen- 
cies. It would make those agencies more 
accountable to the Congress and through 
the Congress to be producing and con- 
suming public. The requirement that eco- 
nomic impacts be prepared and trans- 
mitted to the Congress would circum- 
scribe the often arrogant, elitist, “we ad- 
ministrative agencies know better for 
the people than they know for them- 
selves or even their Representatives know 
for them” attitude which permeates some 
agencies and some decisions. The require- 
ment that they make final determina- 
tions within 6 months would require 
greater employee productivity and im- 
proved efficiency—both of which would 
tend to reduce their needs for more funds 
and more personnel slots. As I said at 
the outset, the principle of accountability 
must govern in a free society; to make it 
second-place to bureaucratic interest is 
blatantly antidemocratic. 

Mr. CEDERBERG. Mr. Speaker, 
whether we realize it or not, the Federal 
Government regulates our lives from the 
time we get up in the morning until 
we go to sleep at night. Our children’s 
pajamas are required to be fire retard- 
ant. The EPA demands that the water 
for our showers, cooking, and drinking 
be sufficiently pure. The FDA requires 
that our vitamin pills, our breaxfast 
food, and other ingestible products meet 
certain standards and that their ingre- 
dients be included on the container’s 
label. 

Automobile manufacturers must laden 
our cars with pollution control equip- 
ment and safety devices. Our highways 
are designed according to Federal speci- 
fications. Our business environments 
must comply with OSHA regulations to 
reduce safety hazards and noise. Busi- 
nesses are further prohibited from pol- 
luting the air and water. 

Our public transportation is highly 
regulated. Airlines and railroads can only 
charge so much as has been determined 
by Government regulators. The air- 
waves are restricted, divided, and par- 
celed out by the FCC. The price of gaso- 
line is limited by FEA regulations. The 
FPC regulates the price of natural gas. 
Finally, the public utilities, which supply 
electricity to our homes, are advised on 
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the extent of their charges and the loca- 
tion of their new plants, especially if it 
is a nuclear powerplant. 

And how much is all this regulation 
costing us—the best estimate is that it is 
a lot. No one is sure, however, exactly 
how much. One estimate puts the annual 
costs to the Nation at $130 billion, or 
$2,000 for every American family. In 
taxes alone, the consumer is paying over 
$4 billion a year to support all the Fed- 
eral regulatory agencies that ride herd 
on business, 

The question that we must ask is 
whether the benefits of these regulations 
justify their cost. Frankly, in many cases 
I think the answer is no. While Govern- 
ment regulation has and continues to 
promote many worthwhile social and 
economic goals, the fact of the matter 
is that Federal regulation is out of con- 
trol. It is being imposed on a widening 
and increasing arbitrary scale with little 
or no reference to its economic impact 
on either the business community or the 
Nation. 

Coupled with the increasing excessive 
regulation is the equally increasing cost 
of complying with these regulations, A 
recent study of select colleges found that 
the cost of complying with Federal pro- 
grams had multiplied from 10 to 20 times 
in the past decade. This proliferation of 
regulatory costs is threatening the sur- 
vival of colleges in this case and many 
businesses in similar situations. 

The ironic point is that this overregu- 
lation runs counter to our national ob- 
jective for full employment. Regulation 
is supposed to promote the economy, pro- 
tect the consumer, and prevent un- 
healthy domination of industry by a few 
leaders. Instead of following the doc- 
trine of the three P’s, overzealous reg- 
ulators have been practicing the three 
R’s . . . restricting the economy, rap- 
ing the consumer, and running small 
business into bankruptcy. 

For example, about 350 foundries in 
this country have closed in the past. 3 
years because they could not meet EPA 
or OSHA requirements. Basically, these 
were smaller foundries. As a result, the 
larger foundries are working at capacity 
and are unable to meet the demand, 
creating serious questions about the ra- 
tionale for these actions. 

The direct cost to the consumer in in- 
come taxes to support the $4 billion reg- 
ulatory structure has already been men- 
tioned. However, the costs only represent 
the tip of the iceberg. There are enor- 
mous hidden costs to the Nation. 

There is the incalculable cost of re- 
tarded capital investment due to the in- 
vestment uncertainties created by often 
arbitrary and changing regulations. No 
astute investor is going to risk his money 
in companies where profit decisions are 
determined by bureaucratic whims rather 
than market forces. It is perhaps not 
surprising that the Nation’s most finan- 
cially troubled industries—the railroads, 
the airlines, and public utilities—are also 
the industries which have been subjected 
the longest to detailed Government con- 
trol. The ultimate loser, of course, is the 
taxpayer and consumer who must bear 
the subsidy costs. 

Regulation, instead of promoting effi- 
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cient utilization of resources, has been 
creating shortages and artificial markets. 
A classic example of this phenomenon is 
the Nation’s present natural gas short- 
age. Low prices, controlled by the Fed- 
eral Power Commission, has favored nat- 
ural gas consumption over other fuels 
and at the same time discouraged pro- 
ducers from developing more supplies. 
Even the FPC, after a 4-year study, has 
determined that badly needed supplies of 
natural gas will not be found and pro- 
duced until its price is determined by the 
impersonal forces of a free market. 

A basic lesson in economics relates in- 
creased competition in industry to lower 
prices for the consumer. When over- 
regulation stymies competition, the con- 
sumer, who is the loser again, must pay 
the higher prices. The airlines are the 
prime example of this malady. Because 
of heavy Government regulation, airlines 
can compete only on the basis of sched- 
uling. This has resulted in excess ca- 
pacity: that is, empty seats, and the cost 
of this inefficiency has been passed on 
to the consumer. To protect the industry, 
the Government has not allowed any new 
competitors since 1938. Current estimates 
are that the traveling public pays in ex- 
cess of $1 billion annually as a result 
of government regulation of airlines. 

Unless we reverse this trend to in- 
creased regulation, our economic system 
is threatened with stagnation and con- 
tinuous high inflation. The power to 
make business decisions is being taken 
away from management and assumed by 
Government. The problem is that these 
Government officials and Government 
agencies are not responsive to the pres- 
sures of profit and loss and, though their 
decisions affect management, they have 
no management responsibility. 

Economies is the basis for our society 
and it must be the basis for our regula- 
tion. Regulation should be carried to the 
point where added benefits barely exceed 
the added costs. That is where we must 
stop. 

Legislation has been introduced by 
Senator J. GLENN BEALL, JR., of Mary- 
land, which would require a cost-benefit 
analysis of all new regulations. Only 
those regulations whose benefits to soci- 
ety would exceed their costs would be 
approved. The next step would be to 
apply the same yardstick to the old regu- 
lations. 

We must get away from the emphasis 
on detailed Federal rules and regulations. 
First, there is serious doubt in a lot of 
cases whether Government regulations 
ever achieve their purposes. 

Second, the parameters affecting each 
industry and company are so different, 
that it is impossible to create a tailor- 
made rule that will benefit one without 
injuring another. Rather, I believe the 
Government emphasis should be to 
establish goals, provide incentives, and 
then allow the companies to decide the 
proper method for achieving the goals. 
Different solutions will satisfy the re- 
quirements of different companies at 
different times. 

The private sector has given us an un- 
equaled economy; it can also assist us 
in the achievement of our national ob- 
jectives. Until we reverse the bureau- 
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cratic mentality which ignores the effi- 
ciency and effectiveness of this course of 
action, we will continue to be thwarted 
in our efforts to accomplish the goals of 
Government regulations. 


GENERAL LEAVE 


Mr. HAGEDORN. Mr. Speaker, I ask 
unanimous consent that all Members 
may extend their remarks on the sub- 
ject of the Special Order taken by the 
gentleman from Texas (Mr. ARCHER) to- 
day. 

The SPEAKER pro tempore (Mr, Mc- 
Fatt). Is there objection to the request 
of the gentleman from Minnesota? 

There was no objection. 


NAD SELP-REGULATION CASES IN- 
CREASE—SELF-REGULATION A 
RESOUNDING SUCCESS STORY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Bos WILSON) 
is recognized for 5 minutes. 

Mr. BOB WILSON. Mr. Speaker, there 
is currently much Congressional interest 
in regulatory reform. Today, I would like 
to praise a fine demonstration of self- 
regulation in action. Congratulations are 
in order to the National Advertising Di- 
vision—NAD—of the Council of Better 
Business Bureaus on reaching its 1,000th 
case. 

The NAD and its appellate review or- 
ganization, the National Advertising Re- 
view Board—NARB—have established a 
notable record in a highly professional 
manner and earned great respect for the 
advertising industry. 

For more than 60 years the Better Busi- 
ness Bureau movement has monitored 
and acted upon advertising abuses. Near- 
ly 5 years ago in response to studies and 
polls indicating increasing public distrust 
of advertising and commercial communi- 
cations, the NAD was reorganized and 
enlarged to work with the newly estab- 
lished NARB. During these 5 years the 
NAD has sought substantiation of adver- 
tising claims and the elimination of mis- 
leading advertising in an effort to pro- 
tect not only the consumer, but the ad- 
vertising industry, as well, against the 
discrediting image cast by offenders in 
its ranks. 

Through self-regulation the advertis- 
ing world has placed control over the 
activities of its members to reinforce the 
all-important communications link with 
the consumer. The number of cases that 
the NAD has reviewed marks its success 
and impact on the advertising industry. 

NAD action on the 1,000 cases has most 
often resulted in either dismissal of the 
case due to adequate advertiser support, 
or modification or discontinuation of the 
advertisement by the advertiser. 

In 1975, 54 percent of the cases chal- 
lenged by the NAD resulted in the ad- 
vertiser revising or withdrawing the ad- 
vertising claim. 

Since inception, less than 3 percent of 
all NAD cases have been referred to the 
NARB for further action; these appeals 
were submitted by the NAD, advertisers 
or outside complainants. NARB reviews 


CONGRESSIONAL RECORD — HOUSE 


appealed matters and acts on them 
through a five-member panel. The panel 
examines the record, hears further tes- 
timony and then decides whether to up- 
hold an NAD decision or overrule or mod- 
ify it. 

Of all NAD cases to date, 34 percent 
originated with individual consumers and 
consumer activist groups. Another large 
percentage—31 percent—originated from 
monitoring by the NAD. Local Better 
Business Bureaus brought 24 percent of 
the cases for investigation, and 11 per- 
cent were submitted by competitors and 
others. 

Cases involving automotive advertise- 
ments were most frequent, followed by 
cosmetics, household products, food, and 
leisure products. 

Bringing about effective control took 
a mechanism such as the NAD/NARB. 
Time and again, the mechanism’s actions 
have tested whether advertisers will re- 
spond to and respect self-regulation. The 
results have been nothing but support- 
ive. In its 5 years of service, the NAD/ 
NARB have made advertising self-reg- 
ulation a resounding success story. 

The American people stand to benefit 
from a review machinery that acts with 
objectivity and a sense of fairness to 
protect the public against false or mis- 
leading advertising. We all know that 
the vast majority of American businesses 
are honorable and operate with the con- 
sumer’s interests in mind; but, it just 
takes a few unethical advertisers to re- 
duce public confidence. 

The 1,000th case before the NAD marks 
a high level of sincere concern for the 
effects of advertising on the public. 


REPORT ON FIFTH ANNUAL CON- 
GRESSIONAL SENIOR INTERN 
PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. BIESTER) 
is recognized for 60 minutes. 

Mr. BIESTER. Mr. Speaker, 5 years 
ago, with the intention of instituting 
greater communication with older resi- 
dents of my congressional district, I in- 
vited a senior citizen couple to spend 2 
weeks as observers in my Washington 
office. They followed the operations of a 
congressional office and familiarized 
themselves with legislation of interest to 
the elderly while I took advantage of 
numerous opportunities to discuss with 
them their thoughts on the status of 
older citizens in today’s society and the 
concerns uppermost in their minds. 

From this very modest beginning, this 
past month 23 other Members of the 
House and Senate joined me in what has 
become an annual congressional pro- 
gram. Each participating Member 
brought to Washington one or more 
senior citizens from his district for a 
2-week stay, and during this time in- 
formal group briefings were scheduled 
on topics of special interest to older 
Americans with experts both in and out 
of Government. The senior interns re- 
ceived stipends to help defray their 
transportation, lodging, and meal ex- 
penses, and all but a few resided at the 
same downtown hotel which further 
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helped foster a group spirit. This year 
44 senior interns were involved in the 
program which was conducted from May 
3 to May 14. 

The Members participating were: 
The gentleman from Washington (Mr. 
ApaMs); the gentleman from Illinois 
(Mr. DERWINSKI); the gentleman from 
New York (Mr. FisH); the gentleman 
from New York (Mr. GILMAN) ; the gen- 
tleman from Washington (Mr. Hicks); 
the gentleman from Indiana (Mr. HIL- 
LIS); the gentleman from Georgia (Mr. 
Leviras); the gentleman from South 
Carolina (Mr. Mann); the gentleman 
from Louisiana (Mr. Moore); the gen- 
tleman from Pennsylvania (Mr. MYERS) ; 
the gentleman from Minnesota (Mr. 
OsBERSTAR); the gentleman from New 
York (Mr. OTTINGER); the gentleman 
from Washington (Mr. PRITCHARD) ; the 
gentleman from Ohio (Mr. REGULA) ; the 
gentleman from New York (Mr. RICH- 
MOND); the gentleman from Virginia 
(Mr. Rosinson); the gentleman from 
Michigan (Mr. Rur); the gentleman 
from Pennsylvania (Mr. SCHULZE) ; the 
gentleman from Indiana (Mr. SHARP); 
the gentleman from Illinois (Mr. 
Suwon); the gentleman from California 
(Mr, Sisk); the gentleman from New 
York (Mr. WYDLER); and our former 
House colleague, now senior Senator 
from Delaware (Mr. ROTH). 

Over the years the program has grown 
in size and, I believe, improved in qual- 
ity as it has attracted the attention and 
interest of more Members. From its start 
in 1972 in my office, the program ex- 
panded to four Members in 1973, eight 
in 1974, 16 in 1975, and 24 this year. As 
the number of sponsors has grown so, 
too, has the program’s scope. An exten- 
sive presentation of briefings and meet- 
ings was set up enabling the interns to 
learn more about specific areas of gov- 
ernmental policies and programs involv- 
ing the elderly. For the record, I would 
like to include at this point a listing of 
the topics covered and the names of 
those who made the presentations: 

The Legislative Process: Tommy Wine- 
brenner (Minority Staff, House of Represent- 
atives). 

Perspectives on the Older American: 
Problems and Concerns: Larry Lane (Amer- 
ican Association of Retired Persons/National 
Retired Teachers Association); Curt Clink- 
scales (National Alliance of Senior Citizens); 
and Rudolph Danstedt (National Council of 
Senior Citizens). 

Overview of Legislation: Lyle McClain 
(House Select Committee on Aging) and 
John Guy Miller (Senate Special Commit- 
tee on Aging). 

Coordinating the Federal Approach: The 
Administration on Aging: Clark Tibbits 
(Administration on Aging); Erma Tetzloff 
(Administration on Aging); and Alice Freer 
(Federal Council on Aging). 

Transportation and the Elderly: Marvin 
Futrell (Department of Transportation) 
and Jacques Schnell (American Public 
Transit Association). 

Consumer Problems of the Older Ameri- 
can: Sarah Hughes (Federal Trade Commis- 
sion); Juanita Yates (Department of Health, 
Education and Welfare); Eleanor Kelly 
(Consumer Product Safety Commission); 
Robert Wetherell (Food and Drug Admin- 
istration); and Kathleen O'Reilly (Consumer 
Federation of America). 

The White House: Bob Wolthuis (White 
House Office of Legislative Affairs). 
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Outlets for Action: Volunteer Programs: 
Jack Kenyon (ACTION). 

Outlets for Action: Mobilizing at the Lo- 
cal Level; Shelia Raviy (National Council on 
the Aging). 

Social Security (field trip to Baltimore 
complex): Social Security Administration 
Staff 


Federal and Private Retirement Systems: 
Frank Crowley and Ray Schmidt (Congres- 
sional Research Service, Library of Congress) . 

Services for Those With Special Needs: 
Mary Patrick (Food Stamp Division, Depart- 
ment of Agriculture) and James Lanigan 
(National Senior Citizens Law Center). 

Taxes, the Tax Dollar and the Elderly: 
Thomas Vitez (Internal Revenue Service) 
and Priscilla Grane (Office of Revenue Shar- 
ing, Department of the Treasury). 

Utilizing Skills and Experiences of Senior 
Citizens: Julius Davidson (SCORE, Small 
Business Administration) and Steve Puter- 
baugh (Department of Labor). 

— and the Older Adult: Bob Sykes 

of Housing and Urban Affairs). 

Health Policies: Medicare, Medicaid and 
National Health Insurance Proposals: Glenn 
Markus (Congressional Research Service, 
Library of Congress) . 

Long Term Care: Nursing Homes and Home 
Health: Wayne Richey (Department of 
Health, Education, and Welfare), Constance 
Beaumont (American Association of Homes 
for the Aging) and Nancy Tigar (Council of 
Home Health Agencies) . 

A Look Into the Future: Life for the Older 
American in the Years Ahead: Dr. Leonard 
Cain (Portland State University) and Shirley 
Bagley (National Institute on Aging). 

Where Do We Go From Here: Applying the 
Internship Experience Back Home: Linda 
Teixeira and Ethel Morris (Gray Panthers). 


As public officials in continuous touch 
with the elderly and their particular con- 
cerns through legislative activity and 
casework, we have a good understanding 
of the problems our older constituents 
face and we know where assistance can 
be sought. Yet we often fail to appreciate 
the existence of an information gap be- 
tween Washington and the senior citi- 
zens back home as to those governmental 
resources which are available to the 
elderly through local agencies and non- 
profit organizations. One of the objectives 
of the senior intern program is to bring 
together involved seniors—who know the 
needs of their contemporaries—with rep- 
resentatives of governmental and pri- 

respond 


to try to accomplish in a relatively short 
time period, I feel the senior intern pro- 
gram makes a substantial contribution 
toward meeting the informational needs 
of those selected to come to Washington 
who in turn carry back what they have 
learned to share with their fellow seniors 
in the community. 

My interns this year were Ms. Anna 
Shaddinger, of Doylestown, and Mrs. 
Helen Bartoski, of Levittown, who was 
accompanied by her husband Joe. Ms. 
Shaddinger, a former teacher now in- 
volved in volunteer activities in area 
nursing homes, and Mrs. Bartoski, presi- 
dent of her community senior citizen 
group, were selected for the program by 
a panel composed of local senior group 
representatives. The interns and I had 
occasion during their stay to exchange 
ideas on a wide range of subjects, and I 
gained much from the contact we had. 

For my colleagues who have not been 
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a part of this experience it is difficult to 
convey the spirit that is generated by 
this effort or translate into words what 
it accomplishes. It reaffirms the older 
American’s faith in his own abilities and 
the worth of his continued involvement 
in service to the community and fellow 
seniors. It provides a unique opportunity 
for exposure to people and ideas that few 
elderly could ever expect to share. It 
draws the senior into a closeup view of 
his Government—blemishes and all— 
and allows for an objective evaluation 
of it based upon a clearer understanding 
and more realistic appraisal of its 
strengths and weaknesses. 

I believe I am speaking for the entire 
group of senior interns and its sponsors 
when I say the experience left us with 
a renewed sense of confidence that the 
Government and the elderly can work to- 
gether toward a resolution of recognized 
problems. If a few generalizations can be 
made about observations the senior in- 
terns have taken away from their stay in 
Washington over the past 5 years, fore- 
most, I believe, would be a greater ap- 
preciation for the Government’s limited 
ability to come up with solutions to all 
problems brought before it and a deter- 
mination that older Americans be able 
to do more on their own to put together 
the kind of fulfilling and decent retire- 
ment life for which they ali have strived. 

At present there are approximately 100 
sponsors of legislation which would make 
the senior intern program an official 
program of the House, and I am pleased 
that the House Select Committee on 
Aging has recommended that this body 
adopt such legislation. While I believe 
that official status would greatly en- 
hance the program and increase the 
number of participants, I do feel con- 
fident that until that occurs the project 
will continue to prosper from the per- 
sonal interest of those Members who 
megan involved upon their own initia- 

ve. 

As I will not be returning to Congress 
next year, the primary responsibilitiy for 
the internship program will be assumed 
by my colleague from Indiana (Mr. HIL- 
LIS) who has played such an instrumen- 
tal part in its development, along with 
a core of other Members who have dem- 
onstrated a special concern In the un- 
dertaking over the years. A word of 
thanks is due those staff members and 
speakers who have provided guidance 
and given substance to the program as 
well as the almost 100 senior “alumni” of 
the program who, I hope, have gained 
a sharper awareness and have been 
spurred on to greater community service 
as a result of the internship experience. 

Mr. Speaker, at this point I would like 
to yield to my colleague from Indiana 
(Mr. Hrs) and the other Members 
wishing to share their thoughts on the 
program. 

Mr. HILLIS. Mr. Speaker, I thank my 
colleague from Pennsylvania (Mr. BIE- 
STER.) 

Before discussing the program itself, I 
want to say how much I have enjoyed 
working with Congressman BIESTER in 
setting up this program for the past 4 
years. The idea of such a program was 
first conceived by him and he has every 
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A decade ago, the month of May was 
proclaimed Senior Citizens Month by 
the President and since that time it 
has been a time for the Nation to pay 
tribute to its older Americans. 

For the past 4 years I have worked 
with Congressman Brester and his of- 
fice in setting up a program which not 
only honors the “seniors” but gives 
them an opportunity to come to Wash- 
ington and see how their Government 
operates—specificaly in the area of 
aging. From tours of the Capitol to ex- 
tensive briefings by both representatives 
of the Government and private orga- 
nizations, the interns are made a part of 
our congressional staffs. Once the intern- 
ship is completed, participants have a 
full view of what is or is not being done 
for senior citizens. 

I could elaborate on my thoughts and 
praises of the senior citizens intern pro- 
gram, because it has been especially val- 
uable to me in keeping in touch with the 
elderly constituents in my district. The 
program has been a valuable educational 
experience for both me and the partici- 
pating interns. However, I believe that 
the praises and constructive criticism 
should come from the interns who par- 


ny of Indianapolis. She is a widow and 
just recently retired from the office of 
the assistant U.S. attorney for the 
southern district of Indiana. Her com- 
ments concerning the program are hard- 
hitting and provide an in-depth view of 
one intern’s evaluation. I submit Mrs. 
Manny’s report: 

I have reread the notes which I made 
during the conferences and which you al- 
ready have. And I have read a part of the 
material which I brought back with me. 

While a two weeks period does not permit 
an in-depth study of our government or even 
of any one agency, it is possible to obtain 
a general comprehensive over-all view of our 
governmental system, and it is possible to 


little or no information, Only a very few 
speakers made even a token offer to help 
any of the interns find the answers they 
were hoping to get, nor did they offer to di- 
rect them to any other agency which might 
be helpful. 

I believe most of the interns developed the 
feeling that Congress is trying to do a good 
job, but that the agencies which have been 
set up to administer or implement the pro- 
grams passed by Congress are primarily in- 
terested in promoting themselves and en- 
larging their bureaus, with the result that 
oftentimes the major portion of the allo- 
cated funds are used for operating expenses 
of the agencies rather than for the intended 

There seems to be a considerable 
overlapping in programs and considerable 
jealousy among the agencies. For a long time 
it has been my personal belief that the coun- 
try meeds far fewer agencies and bureaus, 
and that all agencies of the executive and 
judicial branches of our government have 
far too many employees. From my firsthand 
observation during 12 years of civil service 
employment, I am of the firm opinion that 
all agencies and bureaus would benefit by a 
20% across the board cut in personnel at 
all levels. Apparently there is only one way 
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to eliminate the inefficient and the unquali- 
fied personnel on the federal pay roll and 
that is by a severe cut in the budget passed 
by the Congress. 

One feature that most of the speakers had 
in common was YOUTH. Very few of the 
speakers were mature adults (over 40) and I 
can recall only one or two who appeared to 
be over 55. This contributed a great deal to 
their lack of credibility with the interns. 
More than once I heard words to this effect— 
how can these kids who admit this is their 
first and only job since their college gradu- 
ation even have any idea of what earning a 
living these past 50 years has been like or 
what we feel after living from 65 to 80 years 
and coping with the system and the prob- 
lems? HUD, HEW, and ACTION did not re- 
ceive many complimentary remarks and it 
was obvious that the speakers had no first- 
hand knowledge of what actually is taking 
place out in the field. Some interns had di- 
rect contact with these agencies for years 
and knew far more about many of the pro- 
grams than the speakers. And another ex- 
ample—at the Social Security offices many 
brought up the matter of the great differ- 
ence between the amount Medicare allows 
and the amount the doctor actually charges. 
The lady responded that she felt there was 
no great difference. When this remark met 
with strenuous objection, she blithely com- 
mented that she recelved her medical care 
at the Bethesda center and they accepted 
what Medicare allowed. Everyone who reads 
the newspapers knows that the charges made 
by the Bethesda center to federal employees 
is a far cry from what the medical profession 
charges elsewhere. Many of the employees in 
Washington are very insular in their view- 
points, they have no idea of what is going 
on across the country, nor do they seem to 
care. 

It may appear that my remarks about the 
speakers and the agencies lean toward the 
negative; however, if our feedback to our 
sponsors Is to have any value then it must 
reflect the situation as we saw it. I felt that 
the various agencies presented to us did rep- 
resent a good cross section of the various de- 
partments. 

And it is for these reasons that I whole- 
heartedly endorse the senior citizen intern 
program. In no other way can the legislative 
branch of the government receive a candid 
appraisal of the agencies which were set up 
to implement the programs passed by Con- 
gress. I believe this intern program is a big 
step in the right direction—closer working 
relationships between the legislators and 
their constituents, the taxpayers who pay 
the costs, so that the congressman may better 
present the views of his constituents. In 
these times when faith and trust in our legis- 
lators in general is at a very low point, it is 
imperative that the majority of our Con- 
gressmen who, I firmly believe, are men of 
good will, good morals, and faith in a just 
God, do everything in their power to rees- 
tablish the legislative branch of our Govern- 
ment as one of honesty, truth, and justice. 
This intern program makes it possible for the 
taxpayers to see and know their representa- 
tives at work and this can do much to restore 
the good name of the Congress. 

I realize the intern program costs money, 
but I believe this money is well spent. It 
serves a threefold purpose: 1. the taxpayers 
have an opportunity to get some idea of the 
problems which their representatives face; 
2. the representatives can receive candid and 
unbiased opinions from the taxpayers about 
the agencies as they represented themselves 
to the interns; and 3. the agencies and bu- 
reaus need to be aware of the fact that the 
public is watching and appraising them, and 
that they may not always be independent do- 
mains siphoning off the major portions of 
the allocations meant for the people. 

I hope the program will be continued, and 
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that it will be greatly enlarged to the point 
where the input from the interns to their 
sponsors can be put to meaningful use by 
the Congress in preparing the annual 
budgets, 

I might mention here that several interns 
felt it would be helpful to all if meeting space 
was available to them so they could come 
together daily for a short while for discus- 
sion and also to prepare a composite report. 
Some felt it would be advantageous for the 
group to appoint a chairman and a secretary 
to preside, and that the secretary take notes 
at these meetings and prepare a group report, 
even if it meant the secretary would need 
to stay over another day or two to do this. I 
do not know if this would be practical but I 
merely mention it to apprise you of the 
thinking of some interns. 

Iam very grateful for having had the op- 
portunity to participate in the senior citizen 
intern program for 1976. 

Respectfully submitted, 

MARGARET R. MANNY. 


Mr. SISK. Mr. Speaker, this was my 
second year of participation in the senior 
intern program, and my staff and I 
have again enjoyed and profited from the 
rewarding experience of becoming better 
acquainted with two very active and 
dedicated community leaders from the 
15th Congressional District of California, 
Mrs. Sudie Douglas and Mr. Scotty 
Kludt, both from Fresno. 

Mrs. Douglas and Mr. Kludt have in- 
dicated to me that their 2-week intern- 
ship here has given them a broadened 
understanding of the workings of Con- 
gress and the Federal agencies which 
administer programs for the elderly, and 
the information they gained while here 
will be helpful to them in their work at 
home as representatives of the senior 
citizens of the community. Although I 
have maintained communication and 
a good working relationship with Mrs. 
Douglas and Mr. Kludt over the years, it 
is my personal feeling that through the 
internship program, our lines of com- 
munication have been strengthened. 

The daily seminars and presentations 
by various officials from the executive 
agencies were very worthwhile, Mrs. 
Douglas observed, and she found that 
especially helpful were the evening “rap” 
sessions when the interns got together 
to compare notes on various programs 
ongoing in their communities and to ex- 
change ideas on resolving common prob- 
lems. Mr. Kludt found the intern pro- 
gram to be doubly valuable to him in his 
dual role as a community leader and a 
graduate student working on his masters 
thesis on “Legislation for the Aged and 
the Political Arena.” 

My interns and I agree that this 
year’s program was a tremendous suc- 
cess, and we would like to take this op- 
portunity to express our appreciation to 
EDWARD BIESTER and EL WOOD HILLIS and 
to their staff assistants who again did 
such a fine job of coordinating the semi- 
nars and other activities. It is my sincere 
hope that many more of my colleagues 
here in the House will join in the senior 
intern program next year. 

Mr. REGULA. Mr. Speaker, I welcome 
this opportunity to comment on the sen- 
ior citizen intern program. I have been 
a participant in the program for several 
years. Once again, I offer my congratula- 
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tions to my colleagues, PETE BIESTER and 
Bup HILLIS, for coordinating a very suc- 
cessful and meaningful program. 

I was privileged to have Mr. and Mrs. 
Stanley Weddell of Wooster, Ohio, serve 
as my interns this year. Their time as in- 
terns in my office was used constructively. 
Their enthusiasm in meeting the chal- 
lenges of the senior intern program was 
refreshing. Both are extremely active in 
their church and Mr. Weddell has been 
a leader in a wide variety of community 
projects affecting senior citizens. 

The Weddells came to Washington to 
learn about Government programs, Fed- 
eral agencies, and the legislative process. 
They also came to share their ideas as 
local participants in the federally funded 
seniors’ programs. They left with several 
tapes of speeches on pertinent issues, a 
briefcase full of information, and with a 
range of new knowledge on the Govern- 
ment process. This they intend to share 
with any willing and interested people in 
the 16th Ohio District. 

The Weddells expressed to me, with 
pleasant surprise, the amount of concern 
shown by all of us here in Washington. 
On a personal level, they saw that Wash- 
ington was made up of people caring 
about other people. They seemed satis- 
fied that their concerns were our con- 
cerns as well. 

As a Representative, I too consider the 
intern program very beneficial. It gives 
me the opportunity to learn how the pro- 
grams legislated by Congress really effect 
the people they were designed to benefit. 
Too often, we pass legislation and fail to 
follow through to see if it is effective. The 
senior citizen intern program gives us the 
necessary feedback to become more re- 
sponsive to needs specific to seniors. We 
become aware of the shortcomings of our 
programs and can address them with 
further legislation. 

This year the program consisted of 2 
weeks of interesting meetings and lec- 
tures on issues affecting the senior citi- 
zens. These provided the opportunity for 
two-way communication between the co- 
ordinators of Federal programs and the 
participating seniors. In addition, the 
Weddells had the opportunity to sit in on 
a teleconference with Eric Zausner, the 
Deputy Administrator of the Federal 
Energy Administration, and Robert Fri, 
Deputy Administrator of the Energy Re- 
search and Development Administration. 
This provided great insight to the Wed- 
dells on the energy problems this Na- 
tion faces, and the role in Government 
is playing in solving them. 

The senior citizen intern program lasts 
only a short while, yet those participat- 
ing will value their experiences a life- 
time, and many constructive ideas will 
have been shared between the Govern- 
ment and the governed. I would encour- 
age all of my colleagues who have not 
yet done so, to take advantage of this 
program and sponsor interns next year. 

Mr. DERWINSKI. Mr. Speaker, it was 
a special privilege for me to participate 
in the annual congressional senior intern 
program. Mr. and Mrs. Leonard Mack of 
La Grange, III., were my senior interns, 
and the experience and practical knowl- 
edge gained during their stay in Wash- 
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ington were far beyond both their and 
my e 

Basically, the program was intended 
to provide the senior interns with in- 
formation and ideas which could be of 
assistance to them and their fellow 
senior citizens in dealing with matters in 
which they have a special interest. They 
attended a series of briefings with ex- 
perts from Government agencies and 
private groups on legislative and program 
areas of concern to older Americans, 

Mr. and Mrs. Mack also spent time in 
my office, and my staff and I had an op- 
portunity to benefit from their experi- 
ence as they learned something of the 
operations of my office in handling con- 
stituent inquiries and opinions. 

I believe that Mr. and Mrs, Mack 
gained a great deal of insight during their 
stay in Washington which is enabling 
them, now that they have returned home, 
to share their experiences and informa- 
tion gained with various senior citizen 
groups in whose meetings they are 
participating. 

Mr. MANN. Mr. Speaker, because of 
the success with which the senior in- 
tern program was greeted in the Fourth 
District last year, it was my pleasure to 
again invite a representative of the sen- 
ior citizens of Greenville and Spartan- 
burg Counties to participate in this in- 
structive 


exchange. 
Mr. Arthur B. Abercrombie, 75, a mem- 
ber of the board of directors of the 


tions in his community of Woodruff and 
former director of the Columbia Regional 
Division of the Interstate Commerce 
Commission, ably represented my senior 
constituency. He was also an articulate 
spokesman for the special problems of 
the elderly, especially those in rural 
areas, drawing particular attention to 
the need for improved transportation 


appreciation for what he termed the 
“genuine concern for the needs of the 
elderly” by the Congress. Mr. Abercrom- 
bie commented: 


Al the amount of money spent at 
the top looks big nationwide, when it gets 
down to our council it's limited. By the time 
you spread it out it gets very thin. 


Mr. Abercrombie anticipates spending 
the next several weeks contacting senior 
groups in the Fourth District to advise 
them of Federal programs and policies 
and proposed legislation pertaining to 
the aged. It is this enthusiastic interest 
of participants in the senior intern pro- 
gram in sharing their new expertise 
which makes this program particularly 
worthwhile. 

The experiences of Mr. Abercrombie 
and the other senior interns are indica- 
tive of the awareness and fulfillment that 
can be derived from the opportunity to 
observe and participate in the daily busi- 
ness of Government. Communication of 
this kind between Congressman and con- 


CONGRESSIONAL RECORD— HOUSE 


stituent can only enhance the develop- 
ment and implementation of programs 
which will be effective in responding to 
the requirements of the elderly in our 
population. 

I am looking forward to a continuing 
dialog with Mr. Abercrombie and with 
senior citizens in my district. 

Mr. LEVITAS. Mr. Speaker, it is in- 
deed a pleasure to join in this special 
order to pay tribute to the men and 
women who participated in this year’s 
senior intern program. I was privileged 
to appoint two senior citizens from the 
Fourth District of Georgia to partici- 
pate—Mr. J. Paul Dawson and Dr. Ada 
Fort. Unfortunately, Dr. Fort was unable 
to attend because of illness, however, I 
look forward to her participation in the 
next program. 

I believe the senior intern program 
brings an added dimension to our work 
as Members of Congress. It gives us in- 
sight into the very special problems of 
retired and elderly citizens, including 
how they might best utilize the talents 
and knowledge of a lifetime to make a 
continuing contribution to our society. 

Mr. Speaker, I take great pride in the 
willingness of senior citizens in my dis- 
trict to become involved in the workings 
of the congressional office. Through a 
senior volunteer program which I initi- 
ated following my election to the Con- 
gress, senior citizens volunteer their time 
to work in my home office in Decatur 
doing typing, filing, reading, and clipping 
of newspapers and other assignments. I 
am grateful for their valued assistance. 
In addition, I work closely with senior 
citizens groups in scheduling my mobile 
office in locations where their members 
can have easy access to congressional 
services. Senior citizens have also as- 
sisted in the distribution of posters which 
explain services available through the 
congressional offices. I wish to commend 
my colleagues, Congressmen Burn HILLIS 
and Ep Brester, for their untiring efforts 
on behalf of senior citizens. This fifth 
annual senior intern program was not 
only beneficial to Members of Congress, 
but it also gave the participants new in- 
sight and involvement with the Federal 
Government. I am pleased to share with 
you the comments of my senior intern, 
Mr. J. Paul Dawson: 

THE 1976 CONGRESSIONAL- SENIOR INTERN 

PROGRAM 


4 REPORT 


In the fourth year of the very interesting 
and innovative Co: Senior Intern 
Program I was fortunate to be chosen by his 
committee appointed for the purpose to be 
one of the interns from the office of Con- 
gressman Elliott H. Levitas of the fourth dis- 
trict of Georgia. Dr. Ada Fort, the other 
intern chosen was unfortunately unable to 
attend for reasons of health. 

The 1976 program ran from May 3 
through May 14. Forty-five were registered 
for the program, of which forty-four actu- 
ally came and all but two or three, who had 
to drop out, finished the program. Attend- 
ance at meetings was very good, although 
certain ones were habitually tardy, and some 
had to miss some meetings due to special 
appointments with or arranged by their 
sponsoring congressman. 

We had Monday morning to get acquainted 
with the office of our respective congressmen. 
I had arrived early the morning before, and 
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had walked ten or twelve miles over Wash- 
ington, as well as attending church. 

Monday afternoon a get acquainted recep- 
tion was held, at which we met each other 
and also met Rick Carson and Donna Norton, 
from the office of Congressman Edward G. 
Biester, Jr. of Pennsylvania, who were our 
moniters throughout the program and were 
very helpful in many ways. 

Starting on Tuesday, we had morning and 
afternoon sessions, the first of which was a 
visit to the Capitol, an explanation of the 
legislative process given in the House cham- 
ber, and a tour of the Capitol building it- 
self. That afternoon we heard from repre- 
sentatives of senior citizens organizations, 
with which most of us were already familiar, 
but questions were answered for those con- 
cerned beyond the formal presentations. 

Wednesday morning we were briefed on 
legislation on aging by staff and counsel from 
two committees from each house of Congress 
with the impressive names of Select and 
Special, all for aging. Some of the more inter- 
esting information, I thought, was the con- 
cern of Congress for the long range care of 
the aged unable to care for themselves. One 
of our college professor interns brought up, 
at a later meeting, the matter of what re- 
Search was being done on the subject of 
euthanasia, but received little or no Infor- 
mation on that subject. 

Wednesday oon we heard from the 
Administration on Aging and the Federal 
Council on Aging. I afterward visited the 
offices of the Administration on Aging and 
secured a great deal of literature 
by Ga. representative Eleanor Richardson, as 
well as some for myself I had not had. 

In most of our meetings we were given 
quite a bit of material, mostly concerning 
hearings on legislation or explanations of 
functions or duties of various agencies. 

Besides meeting with people from the 
Federal Trade Commission, H.E.W., H. U. D. 
and the Food and Drug Administration, we 
were exposed to some citizens groups. For 
instance, in the meeting on consumer prob- 
lems of the Older American, after we had 
heard the defense of F. T. C., HE. W., F.D.A. 
and the Consumer Product Safety Commis- 
sion, by their representatives, we heard 
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of the things they might and should have 
done and didn’t. She seemed to know where 
the bodies were buried. 

The White House tour was interesting, of 
course. It looks better than it did thirty 
years ago. The trip to Baltimore to see So- 


they did show an interesting movie of the 
early days of the New Deal period, out of 
which Social Security came. Reaction from 
the interns, who were from fourteen states, 
were most interesting. We learned, too late, 
that most had been unable to hear much 
of what was said by many of the speakers, 
who although they had no amplification of 
their voices, did not project their voices. 
One man said it was the first time he had 
ever been four hundred miles from home. He 
spends all his time caring for the frail and 
handicapped. 

Some of us who are able to do so, pledged 
that we would be available, after digesting 
the information we had received, to speak to 
interested groups on the problems and con- 
cerns of the aging. We learned that some 
congressmen had a home office staff member 
who is a senior citizen and is specifically as- 
signed to this field. 

I have been asked to get in touch with the 
Christian Council of Atlanta to explore the 
possibility of service to them in the field of 
aging, 

This brief report would not be complete 
without mentioning the kindness and con- 
sideration shown me by my Congressman 
and his wonderful staff, I am sure I appre- 
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ciate it more than would have visiting royal- 
ty, who could not have been treated better. 
The trip will always be treasured in memory. 


God biess. 
J. PauL Dawson. 


Mr. RUPPE. Mr. Speaker, this year, 
my office participated in the senior citi- 
zen intern program for the first time, 
and I cannot praise this unique con- 
gressional undertaking too highly. 

Mrs. Lulu Niquette of Escanaba, Mich. 
ably represented northern Michigan as 
our senior intern, and she also gave the 
program high marks. In fact, in the at- 
tached report written at the conclusion 
of her 2-week visit, Mrs. Niquette ex- 
pressed her hope that every lith dis- 
trict senior could have the pleasure of 
serving as a senior citizen intern. 

I, too, wish that that were possible for 
this program provided an invaluable 
learning experience for all involved. For 
the interns, the Government became 
less remote, more real, and more respon- 
sive. They were able to observe the leg- 
islative process firsthand, familiarize 
themselves with the maze of programs 
designed to assist the elderly, and ex- 
change ideas with Government policy- 
makers. 

At the same time, the program af- 
forded a worthwhile learning experience 
for the participating congressional of- 
fices by opening a new channel of com- 
munication with older Americans. We 
were able to learn more about the prob- 
lems and concerns of individuals in this 
age group and have hopefully enhanced 
our ability to design legislation to meet 
their needs. 

An unexpected bonus, perhaps, was the 
fact that the program even provided a 
learning experience for individuals who 
did not personally participate in it. Mrs. 
Niquette had an extremely busy speak- 
ing schedule after her return to Michi- 
gan, and I suspect that many other in- 
terns also shared their new knowledge 
with their neighbors. 

I was favorably impressed, then, by 
the opportunity this program provided 
for communication between the senior 
citizens of this country and their elected 
Representatives. However, I was equally 
impressed by its tremendous spirit. For 
me, this spirit was exemplified during 
the luncheon which was held on the 
next to the last day of the program. 
The individuals on hand came from all 
sections of the country, all age groups, 
and all walks of life; yet they were all 
Americans, bound together through mu- 
tual respect and understanding and 
working together to solve the problems 
of the aged. 

It was this spirit which made partici- 
pation in the senior intern program 
especially meaningful for my office. I 
commend my colleagues, Congressman 
Bister and Congressman Hus, for 
the work they did to make this program 
such a success, and I only regret that 
Pete’s retirement will preclude his in- 
volvement next year. However, the foun- 
dation he haz built is a strong one, and 
I am confident that the senior intern 
program will continue to serve as an 
ongoing tribute to his foresight, initia- 
tive, and concern for the problems of 
older Americans. 
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Mrs. Niquette’s report to northern 
Michigan’s senior citizens follows: 

Dear Fatrenvs: I sincerely hope that every 
one of you, at some time, can have the pleas- 
ure of being a senior citizen intern. A very 
active agenda was prepared for our two-week 
stay in Washington. 

To start with, I spent some time in Con- 
gressman Ruppe's office getting acquainted 
with the staff and learning what goes on. 
Then I attended a get-acquainted reception. 
Fifteen states were represented by 47 interns. 
A writer from the Senior Power magazine 
was also on hand. I was the only intern from 
Michigan. 

Next, we met in the Great Rotunda of the 
Capitol for a tour of the Congress and re- 
ceived a very interesting explanation of the 
legislative process. When the House was in 
session and it was time to vote, buzzers 
would sound throughout the rooms, and you 
would see Congressmen scurrying to the 
Capitol. 

During the two-week program, we learned 
about the problems and concerns of older 
Americans. Of course, no two localities have 
the same problems, but every problem is 
important, and this is where answers are 
sometimes found. However, nursing home 
problems have not yet been solved despite 
the efforts of Congressional Committees 
interested in long-term care. 

We also learned about the goals of the 
Administration on Aging and what has been 
accomplished so far. A movie was shown on 
the various models of buses used to trans- 
port older citizens and the handicapped. We 
learned that funds are available in all 50 
States for senior transportation programs. 

We discussed consumer problems of the 
aged at great length and learned about out- 
lets for action in various senior volunteer 
programs. This is an area in which older 
Americans can be very useful. I always say 
“you won't wear out, you'll just rust out if 
you sit around idle.“ 

We were taken to Baltimore, Maryland in 
a school bus to visit the Social Security 
Administration and were shown some of the 
processes they follow to relay information. 
It is a vast system with an unbelievable 
number of employees just in Baltimore, not 
to mention all of the branch offices. On the 
return trip, a gentleman from Indiana, who 
is an elder of his church, suggested that we 
forget our troubles and join in a group sing. 
It was about a 45-mille trip, and we sang 
songs dating way — to the 1920's all the 
way back to 

Sour of tiie White Tiao war REAA 
for us, along with a very educational brief- 
ing by a White House staff member. We saw 
some of Jackie Kennedy's extensive deco- 
rating. It is amazing what changes have 
taken place through the years. 

Besides the planned tours, on the weekend, 
some of the interns went cruising 15 miles 
down the Potomac River to Mount Vernon. 
And Sunday, we took advantage of the tours 
to Ari Cemetery, watching the Chang- 
ing of the Guard at the Tomb of the Un- 
known Soldier. The view from Robert E. Lee’s 
home in the Cemetery was outstanding. Then 
we visited the National Shrine. 

It was almost beyond belief how much 
Pleasure could be found amongst so much 
work! 

Sincerely, 
LULU NIQUETTE. 


Mr. FISH. Mr. Speaker, I would like 
to commend my colleagues, Mr. BIESTER 
and Mr. Hittrs, as well as their staffs, 
for their leadership in the senior citizen 
intern program. It is indeed a pleasure 
for my office to partake in this unique 
program. 

Westchester County residents, Alice 
Noble and Lucille Spooner, active indi- 
viduals in the affairs of older Americans 
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in my district, participated this year. 
The program gave them the opportunity 
to observe firsthand how their Govern- 
ment operates, with a special emphasis 
on the affairs of senior citizens. Their 
active schedules involved indepth brief- 
ings on Federal programs and Federal 
legislation designed to assist the elderly. 
I find considerable value in such a pro- 
gram geared toward opening and 
strengthening lines of communication 
between senior citizens and the Federal 
Government. In addition, it was a re- 
warding experience for the interns to 
meet and work with older Americans 
like themselves, from all parts of the 
country. 

Mr. Speaker, at this time I would like 
to insert in the Recorp reports by Mrs. 
Noble and Mrs. Spooner of New York 
State’s 25th Congressional District: 

Report SUBMITTED BY Mas. ALICE NOBLE 


I was honored to have been one of two 
Senior Citizens from the 25th Congressional 
District of New York to be selected to at- 
tend the Senior Intern Program in Wash- 
ington, D.C. from May 2nd through May 14th. 

‘Those of us who attended had varied back- 
grounds, coming from widely separated areas 
of the United States and were, I feel, a cross 
section of the average older American citizen. 

‘The program a birdseye perspec- 
tive of the Legislative Process in Congress. 
After a general “over all view” on our first 
day, which included a visit to the House 
Floor, a short explanation of the legislative 
process and a tour of the Capitol itself, we 
turned to the probiems and concerns of “The 
Older Americans.” 

Some of the topics discussed at the sessions 
on the following days were Transportation 
for the Aging, Consumer Problems of the 
Older Americans, Housing for the Elderly, 
Services for those with Special Needs, the 
Tax Dollar and the Elderly, and utilizing 
the skills and experience of Senior Citizens. 

Transportation service for the elderly is a 
matter of great concern and growing greater. 
The majority of Senior Citizens no longer 
drive their own cars and must have some low 
cost means to get to medical and shopping 
facilities and Senior Centers. ‘These services 
are coming far too slowly. Congress must 
implement new methods of getting neces- 
sary transportation within reach of our aging 
population. 

I have been an active member on several 
Geriatric Committees of Mental Councils in 
our area for the past seven years and, there- 
fore, am especially interested in the pro- 
grams on Nursing Homes and Home Health 
Care. These also included Health Related 
Facilitles, Health Centers and Meals on 
Wheels, all of which are tied in with the 
American Association of Homes for the Aging. 
These programs are not only for the physi- 
cally incapacitated but for the mentally ill 
as well. The unbelievably large number of 
aged mentally ill in our country is appalling 
and I particularly appreciate efforts being 
made by Congress in their behalf. 

A visit to the Social Security Administra- 
tion in Baltimore, Maryland did not impress 
me favorably—a sea of faces behind desks, 
the large majority idly watching our group 
pass by. Perhaps we were there during a lull 
in activities? Most of our interns had the 
same impression. 

I was delighted to have been a participant 
in the Senior Intern Program, to hear how 
much is being done for the elderly, to learn 
how much action is being taken in our be- 
half on the many problems of the Older 
Americans. 

As an additional bonus, I had the oppor- 
tunity of observing the House Judiciary Com- 
mittee in action, and also attending two late 
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afternoon sessions of the House debating and 
voting on important bills. 

I trust these Senior Intern Programs will 
continue. I believe that the aging citizen in 
our country has lived to see both “the good 
and the bad” of many programs set up in 
Washington, and that they can be of value in 
assessing these programs in years ahead. My 
thanks to Congressman Hamilton Fish, Jr., 
who made possible for me a most memorable 
and constructive two weeks in Washington. 
REPORT SUBMITTED BY Mrs. LUCILLE SPOONER 

I am grateful for the privilege of having 
participated in the Senior Citizen Intern 
Program. It was a unique experience, and 
an eye-opener in many ways. 

I think the majority of Senior Citizens had 
a rather vague conception of the workings 
of the Federal Government and felt that 
more should be done faster. An experience 
such as this, gives one a different perspective 
and a clearer understanding of the time- 
consuming procedure involved in the legis- 
lative process in Congress. 

We attended two seminars nearly every 
day, and also had the opportunity to observe 
a House Judiciary Committee meeting and 
sessions of the House of Representatives. 
Many subjects pertaining to the aged were 
covered and, while there is still much to be 
done, especially in the areas of housing, 
transportation and health, it is gratifying 
to know that our Congressmen are fully 
aware of these problems and are working to 
solve them. 

Our group consisted of 35 people from 
many different sections of the country; 15 
states being represented. It was interesting 
to hear their various viewpoints and to learn 
that, while all of us have similar problems in 
a greater or lesser degree, in some areas these 
problems have been solved at a local level. 
This should be encouraged. 

I was impressed by the slides we were 
shown of the programs initiated by ACTION. 
This is a commendable service for keeping 
older people interested and useful and giv- 
ing them a sense of self-worth. We also saw 
slides of buses and vans with special equip- 
ment for the aged and handicapped. This is 
a service that is greatly needed and should 
be expanded. 

Probably the greatest problem of older peo- 
ple is health. The exorbitant costs of doctors 
and hospitals are beyond the means of many 
senior citizens, while the need for them 
increases. I believe that anyone who needs 
medical care should be able to afford it, 
and for this reason, I am strongly in favor of 
@ National Health Insurance Program. 

Social Security is of course a “must” as so 
many people have come to depend upon their 
monthly checks and without them would 
have to go on Welfare. Most of us have paid 
into Social Security for years and have surely 
earned the right to expect something in 
return. 

I would hope that additional Senior Citi- 
zen Centers could be developed which would 
provide companionship for individuals, while 
at the same time assist in nutrition problems 
and counselling in other areas where it is 
needed. 

In conclusion, I would like to express my 
appreciation for the opportunity to be part 
of this enlightening experience. I feel cer- 
tain there is great benefit to be derived from 
continuation of the Senior Citizen Intern 
Program. 


Mr. SHARP. Mr. Speaker, I was greatly 
pleased to participate in the congres- 
sional senior citizen intern program this 
year. 

My observations have convinced me 
of the immense beneficial effect this pro- 
gram has had on the interns and subse- 
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quently, their senior companions in In- 
diana’s 10th District. 

Mrs. Julia Edwards of Muncie, Ind., 
coordinator of local ACTION senior citi- 
zen programs, and Mr. Francis Warner 
of Mooreland, Ind., who is exceptionally 
active in RSVP and other volunteer pro- 
grams, served as representatives from 
my district. 

The interns eagerly welcomed each day 
of the 2-week session. They spent much 
of their time engaged in intensive brief- 
ings on Federal programs designed to aid 
older Americans. 

Of particular interest to Mr. Warner 
and Mrs. Edwards were the seminars in 
which Federal agency specialists dis- 
cussed housing, transportation, and home 
health care, all urgent concerns of the 
elderly. 

In addition to gaining a broad over- 
view of the Federal Government, they en- 
joyed helping my staff members with 
general office work each day and learn- 
ing how a congressional office operates. 

Mr. Warner and Mrs. Edwards, at the 
conclusion of their internship, each 
presented me with a synopsis of their 
findings and recommendations. Their 
thoughts included the following: 

Mr. Warner: “Our stay in Washington has 
been a marvelous experience and we have 
benefited greatly by it. 

“I was amazed at the funds which are 
available for so many worthwhile projects, 
including services for those with special 
needs, 

“The Foster Grandparent Program should 
be established in many more areas. So many 
underprivileged, retarded, or lonely children 
need the love and care an older person can 
give. The film we saw Friday greatly im- 
pressed me... we older men and women 
can do so much for others! 

“After seeing our government in action, 
I am amazed that it accompilshes as much 
as it does as quickly as it does. I am con- 
vinced that Members of Congress are con- 
cerned with the welfare of senior citizens 
and are trying to find workable solutions to 
the special problems of this group.” 

Mrs. Epwarps: “This has been a most in- 
spiring and interesting experience for me. I 
came here with an open mind, wanting some 
answers. My idea was first, to be a good list- 
ener and second, to contribute what I could 
along the way. 

“The experience has broadened my hori- 
zons and my thinking on how our govern- 
ment operates.” 


Upon their return to Indiana, Mrs. 
Edwards and Mr. Warner reentered 
senior citizen activities with renewed 
vigor. 

They have shared their internship ex- 
periences with senior citizen groups and 
encouraged their listeners to productively 
use ideas they have conveyed. 

I think it is important for all of us to 
recognize and utilize the rich resources 
our older Americans have to offer us. We 
can learn so much from them. 

During the internship, Mr. Warner and 
Mrs. Edwards frequently expressed to me 
their feelings that older people want to 
be involved. The elderly people want to 
remain active during their retirement 
years; they are capable of enriching our 
lives with their personal experiences and 
contributing their special skills in areas 
which are in high demand. 

In closing, I want to say that the senior 
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citizen intern program has proved to be 
an excellent means for the transmission 
of ideas between the elderly and our 
Federal Government. 

This program has enabled me to di- 
rect my attention on the elderly, focus 
more clearly on their special needs, and 
deal more effectively with the problems 
confronted by senior citizens in our 10th 
district. 

For these and other reasons, I certain- 
ly recommend the continuance of the 
senior citizen intern program, and simi- 
lar projects, which foster open communi- 
cation and stimulate our responsiveness 
to a vital segment of our society, our 
older Americans. 

Mr. OTTINGER. Mr. Speaker, in May 
of this year, it was indeed a pleasure to 
have Austin Welch with us as a partic- 
want in the senior citizen internship 
program, 

Vice president of the Westchester 
Council of Senior Citizens, Mr. Welch 
brought to this office and my staff a 
number of new ideas, many of which he 
hopes to help us put to use in Westches- 
ter County. They include: 

First. Informing and training the local 
Officers of senior citizens clubs and 
centers; 

Second. Obtaining action by the West- 
chester Council of Senior Citizens on the 
finest and most up-to-date services 
learned in this conference; 

Third. Communicating the best 
learned through the Voice senior citizen 
newspaper and in the Westchester 
cae Quarterly News “Sixty Plus’; 
an 

Fourth. Sharing with the county goy- 
ernment’s advisory council on the aging 
the latest information on Federal funds 
available to help finance a wide range 
of senior services. 

Following Mr. Welch’s visit with us, 
the Patent Trader ran a most enjoyable 
story which described his stay in Wash- 
ington and participation in the intern 
program. It is my pleasure to share this 
now with my colleagues: 

{From the Patent Trader, June 5, 1976] 

D.C. INTERSHIP: SENIOR IDEAS 
(By Marian Kisch) 

PLEASANTVILLE.—Austin Welch went to 
Washington, D.C. to learn about the rights of 
senior citizens. He came back convinced that 
local governments must take the offensive in 
getting the most benefits for their elderly. 

“You have got to be well informed and 
know where the benefits are,“ Mr. Welch told 
Patent Trader Tuesday. “We must transfer 
that to the minds of the presidents of senior 
citizens clubs—and hope they will act.” 

Mr. Welch, former village manager of 
Pleasantville and current vice president of 
the Westchester Council of Senior Citizens 
recently completed a two-week senior citizen 
internship in Congressman Richard 
Ottinger's office in Washington, D.C. 

From May 3 to 14 he lived with 50 other 
senior citizens, attending daily sessions on 
housing, transportation, social security, 
health, taxes, welfare, recreation and nutri- 
tion. 

His day started at Mr. Ottinger’s office, see- 
ing the congressman “on the run” and work- 
ing with his staff assistants on subjects of 
particular interest to him. He acquired reams 
of paper on various bills and hardly ever 
went to bed before midnight “reading all the 
stuff that poured out during the day.” 


June 30, 1976 


Mr. Welch attended daily sessions of the 
Senate and House of Representatives and 
learned the ins and outs of government com- 
mittees, including the importance of making 
the correct contact and being persistent. 

“You shouldn’t be afraid of town officials,” 
said Mr. Welch. They need to be pushed to 
seek out aid for senior citizens. 

“To me, the most underprivileged in this 
country is the lower one-third of the middle 
class,” Mr. Welch said, 

Transportation is a big concern to seniors. 
Many do not have cars of their own, and 
public transportation in Northern Westches- 
ter is sparse. Pleasantville has had a Blooper 
bus for the past six months on an experi- 
mental basis. The bus makes four big loops 
through the village and helps seniors get 
around. 

But Mr. Welch saw a wealth of informa- 
tion about minibuses while in Washington, 
some of which he wants to pursue for the 
county. There are minibuses, admittedly 
more expensive, specially designed for senior 
citizens, with special low steps, extra bars 
to give the elderly something extra to pull 
up with, and some with lifts for wheelchairs. 

Mr. Welch said there are federal subsidies 
in the federal transportation act for mini- 
buses. 

“Local governments should look carefully 
into the laws—for subsidies—be persistent, 
and stick to it,” he said. 

Another possible source of revenue, ac- 
cording to Mr. Weich is the Community De- 
velopment Act which has provisions for se- 
nior housing. “But the local government has 
got to act.” 

But Mr. Welch believes it is worth the time 
and effort if seniors can have better trans- 
portation and housing, and ultimately a bet- 
ter life. He cited the 100 unit senior citizen 
housing project in Tuckahoe. “I see that 
what a few have done, all could do.” 

Persistence is the key, according to Mr. 
Welch. Persistence and cooperation is needed 
on the part of senior citizens and local gov- 
ernments to find available monies to make 
life easier for those who “need to find a niche 
in life.” 


Mr. ROBINSON. Mr. Speaker, in par- 
ticipating for the first time in the senior 
intern program, I have been impressed 
by the volume and quality of volunteer 
effort which has been invested in the 
program. I want to express my apprecia- 
tion to the gentleman from Pennsyl- 
vania (Mr, BIESTER) and the gentleman 
from Indiana (Mr. HLS) for their 
leadership in this effort and to the two 
members of their respective staffs who 
were so notably involved in the logistics 
of the program—Rick Carson and Donna 
Norton. 

I want to emphasize that I do not 
mean to overlook the substantial con- 
tributions of many other members, and 
their staff personnel, as well as the com- 
mittee staff people who participated in 
the seminar sessions. 

The interchanges provided by this pro- 
gram are of great value, I believe, in im- 
proving our understanding, as Members, 
of the impact, both helpful and disad- 
vantageous, of Federal programs on citi- 
zens of widely varying backgrounds who 
have in common the state of advanced 
years. 

I have been assisted by the comments 
of my senior intern, and it is my hope 
that he may be inclined to favor me with 
further observations from time to time. 
After considering the applications I re- 
ceived, I offered the internship to Dr. 
Stanley F. Bulley of Spotsylvania 
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County, Va., professor emeritus of music 
at Mary Washington College of Fred- 
ericksburg, Va., in the Seventh Virginia 
Congressional District, which I have the 
honor to represent. 

On completion of the internship, I 
asked Dr. Bulley to provide me with a 
memorandum of his reactions to the pro- 
gram, and I include in my remarks at 
this point his frank comments, as fol- 
lows: 

CONGRESSIONAL SENIOR INTERN Procram—1976 


Intern: Stanley F. Bulley 

Sponsor: J. Kenneth Robinson. M.C. 

Comments: First and foremost, the mas- 
terful and kindly ways in which Rick Carson 
and Donna Norton managed a large, diverse 
group of participants resulted in a smooth 
and harmonious functioning of the program. 
Both sponsors and internees were fortunate 
to have had them marshal the program. 

The scope of the program, the large num- 
ber of speakers who were articulate, lucid 
informants of their particular subjects, en- 
larged my horizons and conception of what 
government really means to this nation. 
Hopefully, I shall be more able to convey 
this impression to the concerned people in 
my area who are actively in pro- 
grams for senior citizens, so that the inten- 
tions of the Federal Government can be im- 
plemented fully and efficiently. 

It is, therefore, with some temerity, that 
I suggest some modifications to the 1976 
program which may not be possible to pro- 
vide. I suggest the following sequence: 

1. The administration on Aging: coordi- 
nating the Federal approach. 

A short, introductory talk by Dr. Flem- 
ming, who is virtually unknown to most 
of the 1976 internees, would be invaluable 
in setting the ‘tone’ of all the ensuing 
sessions. 

2. The legislative process: the organiza- 
tion and function of committees and sub- 
committees. 

3. Overview of current legislation. The 
presence of the sponsors of the bills would 
be invaluable. If possible, time should be 
allotted in the program to permit the group 
to be present for at least one hearing 
period. 

4. Advisory sources. 

5. Non-government agencies active in the 
government process. Include if desirable, 
the Grey Panthers, rather than allot one 
whole session to this organization. 

6. The White House: a briefing on its 
current organization with a flow chart to 
diagram its function, and relationship to 
the legislative process. I would have wel- 
comed the opportunity to browse, if even 
for a few moments, in the library, and also 
in the gardens and grounds. 

7. Utilising the skills and experience of 
senior citizens. 

Some of these suggested topics can, anc 
should occupy more than one session. For 
example, many of the internees could have 
contributed their first-hand experience in 
No. 7. This observation leads to the con- 
sensus of the group of the crucial need of 
site space, for informal sessions of the 
group, for interchange of information of 
the activities in their own locations. Some 
of these meetings should be moderated by 
a person comparable to Rick Carson, in or- 
der to keep discussion under control and 
to the point. 

In my opinon, only one topic needed ex- 
pansion and clarification: the relationship 
and role of the Federal, State, and Local 
Governments in all aspects of the applica- 
tion and functioning of the legislated pro- 
grams. 

I foresee the need to review and re-design 
the whole program if the project expands, as 
it should. On several occasions, it was appar- 
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ent that the group was too large to permit 
pertinent questions to be asked and an- 
swered effectively in the limited time avail- 
able. 

One observation relative to section, “So- 
lution: Legislation,” on page 3, Senior Citi- 
zen Internship Program, report of the Se- 
lect Committee on Aging (printed 1976), 
H. Res. 503: The proposed stipend of up to 
$150 per week needs review. While it may 
be that some internees affiliated with agen- 
cies are subsidized under the educational 
provisions of the several programs, it should 
not be assumed that all are so fortunate. 
None of those with whom I exchanged con- 
fidences wished to profit financially, but all 
found it necessary to augment their sti- 
pends with personal funds to meet the 
modest expenses incurred. 

In conclusion, I can affirm that as far as 
I am concerned, the Goal of the Program, 
as stated in the Select Committee Report, 
was attained. The project exists as a monu- 
mental tribute to the acumen, vision and 
wisdom of the Congressmen who partici- 
pate. H. Res. 503, by Congressman Mat- 
sunaga, co-sponsored by 93 House Members, 
deserves prompt consideration and positive 
action. 

Respectfully submitted 
STANLEY F. Butter. 
May 30, 1976. 


Mr. WYDLER. Mr. Speaker, for the 
third straight year my office has partic- 
ipated in the congressional senior citi- 
zen intern program, and our partici- 
pants from the Fabulous Fifth Congres- 
sional District of New York have again 
proven this to be a very meaningful 
project. 

This year’s participants, Mrs. Selma 
M. Swilling of Long Beach, N.Y., and Mr. 
Joseph Tenner of Hewlett, N.Y., were 
indeed articulate representatives of our 
district’s older American population. 
Both representatives took an active part 
in all phases of the senior citizen in- 
tern program during their 2-week stay 
in Washington, and both proved to be 
outspoken representatives for all older 
Americans. 


The two senior citizens were selected 
by a panel of judges from nominations 
submitted by older American organiza- 
tions located throughout the Fifth Con- 
gressional District. The selections were 
made on the basis of the individual's 
activities within local senior citizen or- 
ganizations and overall concern for fel- 
low older Americans. 

Mrs. Swilling was nominated by the 
Jewish Association for Services for the 
Aged, Brookdale Senior Citizen Center 
of Long Beach. Since moving to Long 
Beach 3 years ago, she has been active 
in senior citizen affairs and has served 
as an RSVP volunteer, a member of the 
Long Beach Senior Advocacy Commit- 
tee, and a volunteer at the Long Beach 
Extended Care Facility. She is an active 
member of the Brookdale Senior Citizen 
Center and writes articles for the center’s 
journal. 

Mr. Tenner, nominated by the Five 
Towns Senior Center, Inc., Woodmere, 
N.Y., is keenly interested in legislation 
and policies affecting all senior citizens 
and by profession is an attorney. He 
served as a board member of the Five 
Towns Senior Center, and is chairman 
of the bylaws committee for the Men’s 
Club, Five Towns Senior Center, Mr. 
Tenner is also president of the senior 
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group of the Hewlett-East Rockaway 
Jewish Center and is affiliated with the 
Community Council of Five Towns as a 
representative. He regularly addresses 
senior groups on law-oriented subjects of 
importance to all older Americans, 

The two representatives were selected 
by a panel consisting of Murrae Fein- 
gold, chairman of the Older American 
Volunteers Committee; Mrs. Adelaide 
Attard, commissioner, Nassau County 
Department of Senior Citizen Affairs; 
Mrs. June Weiler, field representative, 
Services for the Aging, Town of Hemp- 
stead; and Mrs. Mary McGrath, senior 
adult consultant, Services for the Aging, 
Catholic Charities. 

Upon their return to Long Island, Mrs. 
Swilling and Mr. Tenner used informa- 
tion gathered during the program to 
assist and enlighten other senior citizens 
within their respective organized older 
American groups. Also, both have pro- 
vided me with sources of information 
concerning the problems of aging. 

Mrs. Swilling and Mr. Tenner have 
submitted reports to me concerning their 
stay in Washington and the senior citi- 
zen intern program in general, and their 
comments are included herewith for the 
information of all senior citizens in our 
Fifth Congressional District: 


Report or SELMA M. SWILLING 


First, and commenting generally on the 
Intern program itself, I carrled home the 
thought that more attention should have 
been paid ... to the legislative processes. The 
visit to the Social Security building could 
have been eliminated and attendance at the 
legislative sessions substituted. I think most 
of us would like to know how laws are en- 
acted. Visual representation is, I believe, 
easier than reading about it. 

The sessions are extremely tiring... . Those 
organizations submitting names for the In- 
tern program should be apprised that it takes 
& healthy senior to keep up the pace. 

What can be done to cut down Federal 
taxes for seniors, particularly widows? With 
the high rents, etc., if the government does 
not do something quickly it will be much 
more expensive in the long run, for we will 
all be on public welfare. 

Medicare needs some re-tooling fast. I 
understand Senators Ribicoff and Fong have 
something in the works. I do not know just 
how far this bill has gotten. I have recently 
had some hospitalization and so am cogniz- 
ant of the fantastic charges. 

There is now talk of the IRS wanting the 
banks to withhold taxes on savings. The 
middle-man is again the scapegoat, Instead 
of not taxing bank accounts, and closing the 
loopholes for the rich, we are constantly 
being taxed for being thrifty. Seniors will be 
forced to divest themselves of their funds. 
Seniors who are in the singles bracket 
(widows, widowers) are carrying too heavy a 
burden now. 

Transportation, particularly for seniors, is 
bad here (Long Island). A car is a necessity 
and, as most of us are past driving, a taxi is 
a necessary resort. This, I believe is a County 
issue, but Federal funds are important. 


REPORT OF JOSEPH TENNER 

I am reporting pertaining to the Sen- 
jor Citizen Intern Program conducted from 
May 3-14, 1976, in Washington, D.C. 

During the two weeks stay in Washington, 
D.C., I participated in a series of briefings 
which were informal. Short panel discus- 
sions were followed by question and an- 
swer periods. 

There were 34 Interns in our group, com- 
ing from numerous states of the U.S. A. 
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In all of the aforesaid briefings, I partici- 
pated and asked many questions and shared 
my thoughts and experiences with my con- 
temporaries, as well as with the key people in 
and out of Government. 

Washington, D.C. was not new to me in 
that my background of fifty-five years as an 
Attorney at Law of the State of New York, 
afforded me an opportunity to visit Wash- 
ington at least twice a year in matters per- 
taining to Immigration Appeals. I appeared 
before many committees of both the House 
of Representatives and the Senate, pertain- 
ing to matters of interest to my clients. I 
visited Senior Citizens Centers, thus giving 
me more of a knowledge of the issues im- 
portant to the elderly. 

The briefings took place from 10 A.M. to 
12 Noon and from 2 to 4 P. M., thus taking up 
& period of 40 hours. In addition there was a 
summation period by all of the Interns at 
our hotel each evening taking up approxi- 
mately ten hours. 

Thus it can be seen that the time spent 
in attending the briefings and collaboration 
with my Interns permits me to briefly cover 
same in this report. 

Numerous people have lost confidence in 
our government as evidenced by the fact 
that, before going to Washington, many peo- 
ple approached me and said “Straighten 
them out; give them hell“, “Where have we 
gone wrong?“, and the proverb “It’s later 
than you think” has been changed to “Time 
is running out.” 

REVIEWING FEDERAL PROGRAMS 


In the past few years, the business of gov- 
ernment has become increasingly complex. 
Simultaneously, the opportunities for public 
participation in the conduct of government 
has grown significantly. 

SUBJECTS COVERED AT BRIEFINGS 


Transportation, nursing homes/home care, 
nutrition, senior centers, crime, legal prob- 
lems, housing, pensions, taxes, current legis- 
lation, advocacy, general interests, social 
security, health, food stamps, inflation, con- 
tinuing education. 

The above subjects were studied by me in 
full detail, and I can safely say that I have 
amassed enough material to write a book 
covering same but my report does not permit 
me to go into full elaboration of same. 

I shall report to my senior groups with a 
question and answer format, thus giving me 
the opportunity of explaining many of the 
above subjects in more detail. 

FACTS ABOUT ELDERLY 


48 million in poverty (out of twenty two 
million in the United States). 

More than half enter retiring in debt. 
Alcoholism and mental illness are rampant 
among the aging. 

Many Senior Citizens feel that nobody 
cares about them and many have been vir- 
tually abandoned by the children who could 
well afford to help them. 

Many are afraid to leave their rooms by 
reason of violence in the streets, thus living 
alone, 

The biggest problem is—Loneliness. 

Many old folks feel that the Government 
is giving them charity. 

Many are being taxed beyond their means, 
to support excessive Federal welfare and 
food stamp give aways. 

Inflation and unemployment are in large 
part the result of reckless government spend- 
ing and massive deficits. 

Many citizens are forced to exhaust their 
savings and borrow from relatives and live 
at poverty levels in order to pay their pre- 
scription drugs, hearing aids, eye glasses and 
dental care. 

Mandatory retirement because of old age 
alone engenders a feeling of uselessness for 
those who have not prepared for it. 

Security means much more than having 
access to the basic needs, 
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Necessities of life—It closely relates to 
trust. Without it an individual cannot grow, 
relax or experience even a moment's worth of 
happiness. 

When security is threatened, anxiety and 
fear overwhelm the elderly victim. 

Affiliation: —Human need to interact with 
others. The need to be with other people 
whether in formal or informal settings; to 
feel that we are an important, viable part of 
our social environment cannot be under- 
estimated. 

In ancient times, it was felt that exile from 
one’s social environment was by far a worse 
fate than death. 

Communication is a vital human need, in 
that it provides for making known other 
human needs. There must be someone with 
whom to communicate; someone with the 
willingness and patience it takes to listen 
and understand. 

Numerous bills are now pending pertain- 
ing to the elderly. 

I am in favor of bills covering the follow- 
ing: Energy, Health for the Elderly, Medicare 
and Medicaid, Long-Term Care, Human Envi- 
ronment, Transportation, Crime, Income and 
Taxation, Nutrition, Consumer Affairs, Age 
Discrimination, Education and Training. 

In my report to my Five Town Senior Citi- 
zen Center, of which Janice Halperin is the 
Executive Director, and Hewlett-East Rock- 
away Jewish Senior group, of which Iam the 
President, and Community Council of the 
Five Towns, I — 5 augment this report with 
many pieces of literature, 
periodicals, 8 

Many of the Interns complained of many 
matters p to their senior centers 
such as Transportation, Nutrition, Housing, 
Social Security and Medicare. 

They were very much surprised when I 
announced that my senior center groups in 
the Fabulous Fifth District, of which John W. 
Wydler is the Congressman, managed their 
affairs very well, 

Although, there were many problems 
which required special types of assistance, 
Nassau County, of which Ralph G. Caso is 
the County Executive, is considered one of 
the best Senior Center Groups in the State of 
New Tork. 

Great credit is due to:—Francis T. Pur- 
cell, Presiding Supervisor; Alphonse M. 
D'Amato, Supervisor and Dr. Carol Lucas, 
Director of Services for the Aging, who are 
in charge of the following matters: 

Financtal Help—Social Security-Medicare. 

Financial Help—Medicaid-Supplemental 
Security Income. 

Financial Help—Food Stamps, Insurance 
and drug plans. 

Financial Help—vVeterans; Property Tax, 
Discounts. 

Housing and Living arrangements—Leisure 
Time Activities—Recreation—Leisure Time 
Activities—Education Volunteer. 

Employment—Help at Home. Health 
Care—Emergencies, Hospitals, Clinics—in- 
formation Counseling—Government Agen- 
cies for Senior Citizens, 

CONCLUSION 

I want to thank all of the 1976 Interns in 
promulgating the precepts of friendship and 
cooperation and for the assistance, coopera- 
tion and suggestions they have offered. 

It was a privilege and honor to be a 1976 
Intern. 

I hope my efforts will result in a better 
understanding of the “Problems of the 
Elderly”. 

I want to thank Congressman John W. 
Wydler and his staff for doing all in their 
power to make my stay in Washington inter- 
esting, educational and pleasant, 


Mr. MYERS of Pennsylvania. Mr. 
Speaker, this spring, two senior citizens 
served in my office as interns, They were 
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Mr. and Mrs. Charles Hoefling of Beaver 
Falls, Pa. 

My entire office staff and I were im- 
pressed by the sincerity and energy of 
the Hoeflings and their determination to 
take back to their friends and neighbors 
in my congressional district everything 
they could learn or lay their hands on 
which would be of use to our senior cit- 
izens. 

As a result of their internship, a report 
was compiled and sent to me on their ac- 
tivities and impressions in Washington. 
I found it candid, constructive, and help- 
ful to my staff aides and me. I have sent 
a copy of the report to the House Select 
Committee on Aging, and I commend it 
to committee members and their staff as- 
sistants. 

I would like, Mr. Speaker, to call to the 
attention of my colleagues one paragraph 
of this detailed evaluation of the senior 
citizen internship program. I quote this 
paragraph from Mrs. Hoefling's report: 

In my experience, I thought the first 
reception to be of paramount importance. 
It sets the stage for the interns—for good 
relations elicit cooperation. A spirit of crit- 
icism and the tension that naturally exists 
between strangers is broken if this first get- 
together is well-planned and a sincere, lov- 
ing welcome is extended. The Senior Intern 
is important. His emperical wisdom and judg- 
ment are seasoned with the stark realization 
that funding is not everlasting and inex- 
haustible. He also knows values that deserve 
priorities. The significant draws his atten- 
tion. 


Thank you, Mr. Speaker. 

Mr. SCHULZE. Mr. Speaker, this is 
the second year I have participated in 
the senior intern program and I was 
privileged to have two alert and interest- 
ed persons from my congressional dis- 
trict serve as interns in my office. 

My interns were Mr. Dee Wampler of 
Pottstown, Pa., a former union president, 
who is the vice president of the new 
Pottstown Senior Center and the execu- 
tive director of the Pottstown Interfaith 
Emergency Service. He is the founder of 
a credit union at the company of which 
he was an employee. 

My other intern was Miss Beverly 
Field of West Chester, Pa., who taught 
for 31 years at Skidmore College. She has 
traveled throughout the world pursuing 
her interest in biology and science and 
has presented travel talks to many 
groups. 

They were selected to be my 1976 in- 
terns by a representative panel of senior 
citizen groups in my district. The panel 
obviously chose two very articulate and 
able spokesmen for the senior citizen 
community. 

I had an opportunity to have several 
discussions with Miss Field and Mr. 
Wampler during their 2 weeks in my 
office and I have found that their ques- 
tions were incisive and their comments 
perceptive and challenging. 

Judging from their comments, I be- 
lieve that they found it beneficial to learn 
firsthand how Congress and various Gov- 
ernment agencies work. I know that they 
were most helpful to me and my staff in 
better understanding the special needs 
and interests of older citizens. 

The senior citizen program, in my 
opinion, is an excellent means of encour- 
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aging two-way communications between 
senior citizens and their representatives 
in Congress. I commend Congressman 
BresterR and Congressman HILLIS for 
their leadership in coordinating this pro- 
gram, 

At this point in the Recorp, I would 
like to include a letter recently received 
from Miss Field: 

Wesr CHESTER, PA., 
May 30,1976. 
Hon. RICHARD T. SCHULZE, 
Longworth House Office Building, 
Washington, D.C. 

Dear Mr. SCHULZE: Two weeks have passed 
since I returned home after my learning ex- 
periences as a Congressional Senior Intern 
so I have had time to digest and absorb the 
materials which we received. I was especial- 
ly interested in the organizational aspects 
of AOA and the services etc. offered under its 
various titles. All of the written materials are 
excellent and I am using them to prepare a 
talk which I will give at an AARP meeting in 
Saratoga Springs, N.Y. next week. Upon my 
return I will stop in at the AOA office here 
to find out how it is serving this community. 

I appreciated very much the personal con- 
tacts we had with you. These talks made me 
aware of the intracacies and work load which 
your position demands. I was very much im- 
pressed by your commitment to the respon- 
sibilities of being a Congressional Represent- 
ative and I will take every opportunity to 
promote votes for you in November. The sac- 
rifices which you are making regarding your 
family are really tremendous. Also I was im- 
pressed by your objective evaluation of issues 
and your ability to reach your own conclu- 
sions based on the facts. 

Your staff members were so helpful and 
courteous and special thanks goes to each of 
them. 

I liked being free to go to the House and 
Senate galleries and also to sub-committee 
meetings. My only regret was that there was 
not more time to attend commitee meetings. 
I did not choose to skip too many intern 
meetings. 

Whoever organized the intern meetings did 
an excellent job. There were about 33 speak- 
ers so we were exposed to many facets of 
“Older American” programs both public and 
private. 

I used the weekend to go sightseeing and 
loved every minute. Washington is really 
& great cultural center. 

Please be assured that I feel the time and 
effort I put into the program was rewarding 
in many ways and I thank you for sponsor- 
ing me. 

You are to be congratulated for being 
appointed an adviser to the U.S. delegation 
to the conference of the Committee on Dis- 
armament in Geneva. Best wishes to you as 
you carry out this assignment. 

Sincerely yours, 
E. BEVERLY FIELD, 
1976 CIP. 


Miss Field also sent me a list of excel- 
lent and useful suggestions for improv- 
ing the senior citizen program such as 
having a place where the entire group 
could gather informally to discuss mat- 
ters of interest and having a final session 
with practical suggestions on the infor- 
tion gained could be put to use. 

Mr. Wampler also sent me a detailed 
and helpful report and I would like to 
insert it for the benefit of my colleagues: 

JUNE 21, 1976. 

Dear Dick: Thanks again for the oppor- 
tunity to be a part of the Senior Intern pro- 
gram and especially the interest and time 
you gave to Beverly and myself in discussing 
present day problems and in making us feel 
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as though we belonged. Your “Band-aides” 
are a friendly and easy group to get to know 
and were always willing to answer our ques- 
tions or to get the information if they did 
not know the answer. Your interest and be- 
lief in the Seniors Intern program was ex- 
pressed unmistakenly by your efforts on our 
behalf and the eight discussions we had 
with you. 

I tend to be rather skeptical of all govern- 
ment workers, local, state or federal, and 
especially of bureaucrats, because of the 
spoil system which is too prevalent but cer- 
tainly not the rule. 

My first thoughts, when being told that 
I had been selected as one of the Senior In- 
terns from District 5 Pa. was, what a great 
opportunity to tell Washington just what we 
the people thought of all their faults espec- 
ally the lack of integrity and the apparent 
disregard for even basic honesty and the 
non-existence of common sense. 

Was I surprised? When talking with you 
many, many times in the two weeks we spent 
as interns in your office. I found that my 
ideas, suggestions, concerns, proposals, ques- 
tions, yes even my dreams of a much better 
and more responsive government had pre- 
ceded me to Washington in the person of 
our Fifth Pa. District, Dick Schulze. 

Above all, our Representative was a man 
whose inspiration and strength came from 
God, and this is somewhat unusual for to- 
day’s enlightened, self-sufficient mixed up 
leadership. I was very happy to find that we 
had so much in common, even though we 
did have some difference of opinion which is 
expected of normal intelligent human beings. 
We both believe in good government but the 
question is how to attain it. I am at time 
inclined to be very critical and when we ar- 
rived at your office and saw the business like 
atmosphere, the cooperation, coordination 
and friendliness under which your different 
assistants pursued their given assingments, I 
realized that Washington was not all bad, no, 
not nearly all bad. 

My reason for wanting to participate in 
this program was three fold: To observe and 
study at first hand the operation of our 
House Representative and his staff. To ob- 
severe and study the methods of administra- 
tion of the various government agencies as 
they relate to the Senior Citizen and his or 
her needs. To learn what we, the average 
citizen, can do to encourage and promote 
better government. 

GOVERNMENT AGENCIES 


The Government agencies which relate to 
the elderly and their problems. The agency 
workers or staff seemed to have a keen 
knowledge of their rules and regulations and 
were personable and helpful but seemed to 
lack individual thinking or ingenuity. Their 
answers gave one the impression that they 
came out of a book. I was reminded invari- 
ably when meeting with a Government 
agency that they were very educated, know- 
ledgeable about their work in that they knew 
all the rules, regulations and questions 
people ask but lacked the freedom or ingenu- 
ity to pursue any situation not covered by 
their rules and regulations. In summing up, I 
would say that our Government makes edu- 
cation and dreamers with college degrees 
their number one priority in staffing these 
agencies rather than to adequately use com- 
mon sense and experienced personnel with 
ingenuity to solve and direct workers in ad- 
dressing the problems and not seeking to 
answer (with an excuse). We need agencies 
who have a strong, knowledgeable Director 
with adequate assistants who will attack 
and solve the unusual, and a force of workers 
who will solve the usual problems without 
fuss. In other words, we need more coopera- 
tion and coordination both in and among the 
different agencies to eliminate the waste of 
our tax dollars in duplicating and overlap- 
ping duties, and much more, in the inertia 
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created when two all powerful Bureaucracies 
lock horns. I 

appoint a 

authority to 

tional au and establish coopera’ 
and coordination thus eliminating much of 
the confusion and frustration a tax payer 
feels when caught in red tape. 

One might say the jurisdictional fights you 
are talking about are the fights among Labor 
Unions representative of years ago which 
we read about so frequently in newspapers 
and magazines. No, I am speaking of the 
unpublicized mountains of red tape which 
strangles America and is caused not only by 
disagreement between agencies but among 
little kingdoms within an agency. If we were 


of Government but we have to buckle down 
and make it work. Our government at all 
levels must weed out all drones, political 
hacks, black-mailers, along with the black- 
mailed since he or she are wasting your and 
my tax money. Most of the agencies we met 


along with the overall good of our Nation. 
There are far too many Senators and House 
of Representatives voting a certain way on 
bills in Congress just to get the vote of their 
constituant at the next election regardless of 
how detrimental their action would be to 
our nation as a whole. Our letters to our Con- 
gressman should be constructive and objec- 
tive if we are to encourage our Washington 
representatives to be statesmen rather than 
politicians. It is we the voters who have made 
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them politicians and now we must dedicate 
ourselves to do our part In building a better 
government by being better citizens. You, 
Rep. Schulze, gave the kind of answers to 
Miss Field’s questions, as to what you wanted 
us to do for you when we returned from our 
two weeks internship in Washington to our 
home that should be emulated by every 
elected official. 

You stated, “I do not ask you to do any- 
thing for me but if we are to have better 
government, remind your people that they 
can get it only thru their continued vigil- 
ence, interest and participation. I welcome 
and need your advice on issues before Con- 
gress and remember this office is for people 
of my district. It is here for the express 
purpose of serving their needs. If you have 


probiems, let us know and if you have advice 
let us know.” 
SOCIAL SECURITY 


One of the most intriguing questions on 
and 


up with a reserve fund to assure stability of 
the Social Security program. The question 
in my mind, put there by many concerned 
pensioners who believed that the reserve fund 
was now a part of the general fund of our 
‘Treasury. The belief was prevalent that the 


groups who had not contributed to the build- 
ing and maintenance of this fund. My find- 
ing was that the conception of the way 
Social Security works today was quite dif- 
ferent than the truth. A panel of disinter- 
ested citizens made a study of the benefits 
of Social Security as compared to what a 
commercial company could furnish for the 


which shows Social Security is 
doing a god job. As for funding and reserves, 
again, my information was wrong. Social 
Security has not only maintained the original 
reserve fund for the established purposes, 
but has made preparation to fund all added 
service and additional beneficiaries. There is 
now four reserve funds for the different serv- 
ices under Social Security. There are Social 
Security reserve funds for: 

1. Social Security Reserve Fund—Federal 
Old Age and Survivors Ins. Trust Fund. 

2. Federal Disability Insurance Trust Fund. 

3. Federal Supplementary Medical Insur- 
ance Trust Fund. 

4. Federal Hospital Insurance Trust Fund. 

There is however one feature of Social Se- 
curity which is very unfair and should be 
changed. Many poverty level or below wage 
earners are forced to pay Social Security taxes 
while many other high wage earners are given 
@ choice or are automatically excluded. The 
tax should be changed to make it mandatory 
for every wage earner above poverty level to 
pay Social Security Tax. 

The reasoning for eliminating social secu- 
rity tax on the poverty level or below wage 
earners is that while he or she is trying 
to support themselves with whatever work 
they can get and paying Social Security tax 
on the first dollar they earn, others who will 
not work at this type of work are receiving 
welfare and paying nothing. Furthermore, 
should the poverty level, or below, worker 
live to retirement age he or she would re- 
ceive the same amount as the welfare loafer, 
(this does not include all welfare—but only 
that portion which will not work at what 
they are capable of doing to make a living) 
because welfare does not supplement even 
the meagerest of pension payments, but in- 
cludes them as a part of their scale of al- 
lowances, The way that a low wage earner 
is treated both by Social Security Tax laws 
and the welfare office encourages them to loaf 
rather than to work. 
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FAST RISING HOSPITAL COSTS 


One of the main concerns of the American 
public is the large and continuing rise in 
the cost of hospitalization, which was be- 
lieved to be caused wholly by inflation, but 
according to Glenn Markus, Specialist, Con- 
gressional Research Service Library of Con- 
gress, the increased cost is in large measure 
due to the execessive use by the public, The 
question is who is at fault in the high rate 
of utilization, the hospitalized or the Doc- 
tors and Hospital management? 

UNIONS AND THE STRIKE 


The runaway Union demands are feeding 
the fires of inflation and piacing an un- 
bearable burden upon fixed income, low wage 
and retired workers. I believe for the good 
and welfare of our nation that all unions 
should be stripped of their power to strike 
and to hold up the public with their wage 
demands. Now is the time for our govern- 
ment to outlaw strikes and take from unions 
all rights to negotiate any economic factors 
because all costs are passed on to the public. 

Governmental or public workers unions, 
because they contribute to the growth of 
disrespect for all laws and authority and hold 
up the tax payer for larger and larger wages 
and fringe benefits, must be dissolved, then 
use & permanent arbitrator to settle argu- 
ments and prevent discrimination. The 
unions, when they were founded were set up 
to elimate discrimination and to help the 
workers get a decent wege. The controls to 
hold prices down was competition with other 
industries making the same product. 
Teachers, Policemen, Firemen, have no com- 
petition. Even the union workers who have 
competition in their line of work disregard 
competition and convince management the 
easiest way to come to a wage contract agree- 
ment is to give them, the workers, a big slice 
and then for management to take a big slice 
and then sock it to the public—who has no 
union. Our government must ignore pres- 
sure groups and govern for the good of all 
now in order to restore any credibility to 
government, 

CHARACTER BUILDING IN OUR SCHOOLS 

Since religion is not allowed to be taught 
in our public schools and we can no longer 
say that a majority of our teachers are capa- 
ble and of good character, we must make 
character building; the teaching of honesty, 
truth, discipline, etc., which leads to self 
discipline, decent language which is a refiec- 
tion of the inner self and leads to self con- 
trel and self respect and honest endeavor 
which is necessary to the happiness of a good 
citizen. This must be taught by teachers only 
who have high morals and ethical standards. 
Character building should be taught, begin- 
ning with first grade and continuing through 
college. This is a long time but I believe an 
overwhelming majority of our citizens would 
agree that good character is the most needed 
thing in our country today. Just look at the 
papers or television for the answer. Unions 
and tenure have kept the inept, lazy in- 
capable, low character, undisciplined teach- 
ers in their jobs and has had a very bad effect 
on the lives of many pupils. Many teachers 
do not know how to teach their given subject 
and secondly they do teach evil by their 
actions, bad language and lack of self dis- 
cipline and self respect. The striking of teach- 
ers for increases in already high wages, shows 
a very high degree of self interest greed, plus 
the example of showing their pupils that 
they have little or no regard for law and 
order unless it buys something for them. 
The teachers disregard for the welfare of their 
pupils when they strike and the example of 
lawlessness it presents are a very vivid les- 
son of “might makes right.” Democracy will 
not and can not grow im this atmosphere. 

There should be set up a strict standard for 
the hiring of teachers (ability and character) 
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and should be hired on a one year probation, 
to prove themselves. To protect the teachers 
against discrimination there should be a 
labor relation office in each school district 
with a permanent arbitrator to settle serious 
grievances. 

COURTS AND THE GROWING CRIME PROBLEM 


We should reword the phrase in the Pre- 
amble to our Constitution which states “with 
liberty and justice for all“ to read with 
justice and there will be liberty for all.” 
Justice alone will promote liberty, but liberty 
alone will promote anarchy. 

It would seem that justice is a by-product 
of our courts today rather than a product. 
Our courts as they effect present day crime 
need revision and improvement to give the 
public the same protection as the criminal. 
One of the greatest needs of our judicial sys- 
tem is court management. We must under 
civil service acquire professional managers 
for the purpose of setting up trial calendars 
and the supervision of judges on the wasting 
of time as well as the ridiculous magnitude 
allowed a lawyer for delays, technicalities 
and just plain feet draging to prevent a rea- 
sonably early verdict. Our courts must be- 
come more even handed to assure that the 
public gets an even break. The present sys- 
tem of anything goes, in many cases, is due 
to the lack of the use by the judge of the 
law to effect a fair hearing for the public 
good. Too many judges as well as attorneys 
contribute to lost time and effort because of 
the lack of preparation, Our courts are ill 
disciplined and reflect it in their handling of 
the adult repeater and the youth. Too many 
of our judges use precedent rather than the 
law as it effects justice in a given case. 

SUGGESTIONS FOR A MORE ADEQUATE 
COURT SYSTEM 


England controls their criminals and 
courts more effectively than we do and they 
are experimenting with a smaller jury. We 
should experiment with a jury of eight or 
ten and have a two-thirds or three-fourths 
majority for conviction, We must affirm that 
even in a free society, everyone must pay 
their way and that includes the criminals 
debt to society. Even our Psychologists and 
Psychiatrists should know that any one who 
gets something for nothing will take advan- 
tage of the situation. It is time we remove 
the influence of our licensed Phychologists 
and Phychiatrists from our schools and penal 
institutions before they make them identical, 

INCOME TAX 


We must expose and eliminate all corrup- 
tion in and out of government. Make our in- 
come more fair and simple, Exemption 
should begin at the top of the government 
stated poverty level, All loop holes should be 
eliminated for every citizen or permanent 
resident of our country and a minimum tax 
should be set on earnings and profit regard- 
less how or where it is made. 

Exemptions for taxes on homes and char- 
ity, but in the case of charity the amount 
excused should be the percentage on the gift 
alone with the stipulation that the gift 
could not be used to increase one’s earnings 
or profit above the amount that would be 
realized if there had not been any gift. 

I trust this report will be of some use to 
vou. 

Sincerely Yours, 
DEE WAMPLER. 

POTTSTOWN, Pa. 


Mr. GILMAN. Mr. Speaker, I rise to 
commend my colleagues the gentleman 
from Pennsylvania (Mr. Brester) and 
the gentleman from Indiana (Mr. 
HILLIS) for their leadership in sponsor- 
ing the Senior Intern program in which I 
was pleased to participate along with my 
senior citizen consultant, Mary Delaney 
of Mount Ivy. 
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This extremely well coordinated, effec- 
tive program enabled Mrs. Delaney to 
meet with Federal Officials, who deal with 
the problems of senior citizens, and to 
attend various legislative briefings, as 
well as discussions with other partici- 
pants in the program, giving her a 
broader insight for dealing with senior 
citizen work back in my district. 

The 26th Congressional District of New 
York has a senior citizen advisory com- 
mittee. This committee works closely 
with me on the overall problems of the 
senior citizens in my district. Once a year 
our advisory committee selects a senior 
citizen consultant, who serves on my staff 
as a spokesman and liaison to the senior 
citizens in my district. To qualify, the 
consultant must be a retired senior citi- 
zen, 65 years or older. The consultant 
keeps me abreast of individual views and 
problems and, in turn, keeps the senior 
citizens advised of Federal legislative 
programs affecting them. They are also 
given assistance on where to seek help 
when they are unable to resolve these 
matters themselves. 

Mrs. Delaney is now serving as my 
senior citizen consultant and this pro- 
gram enabled her to obtain the answers 
to many questions that had arisen in her 
work in the district. In addition, she be- 
came familiar with programs of which 
she did not have full knowledge. 

Mrs. Delaney not only attended the 
senior citizen meetings and briefings, but 
she was also able to work directly with 
my Washington staff and with me in 
Washington in legislative surroundings 
so that she now more fully understands 
the operation of Congress and the Gov- 
ernment and the problems that confront 
all of us in trying to effectively resolve 
the difficulties encountered by our senior 
citizens. 

I join my other colleagues in recom- 
mending that the Senior Intern program 
should be continued in the future and to 
our other Members of Congress, who 
have not participated, I urge them in the 
future to take full advantage of the 
benefits this program offers. 


GENERAL LEAVE 


Mr. HAGEDORN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today by 
the gentleman from Pennsylvania (Mr. 
BIESTER). 

The SPEAKER, pro tempore (Mr. Mc- 
FALL). Is there objection to the request 
of the gentleman from Minnesota? 

There was no objection. 


RESOLUTION TO EXPEL HON. AN- 
DREW J. HINSHAW FROM CON- 
GRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. WiIddrNs), is 
recognized for 10 minutes. 

Mr. WIGGINS. Mr. Speaker, I am to- 
day introducing a resolution to expel 
ANDREW J. HinsHaw from the Congress 
of the United States. 
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The resolution invokes the power of 
Congress: 

. to punish its Members for disorderly 
Behaviour, and, with the Concurrence of 
two-thirds, expel a Member. (United States 
Constitution, Article I, Section 5. Clause 2) 


ANDREW J. HinsHAw is a Republican 
Member of Congress representing the 
40th District of California. Mr. HinsHaw 
was first elected to Congress on Novem- 
ber 7, 1972, and was sworn in as a Mem- 
ber of the 93d Congress in January 1973. 
He was reelected to the 94th Congress 
and assumed the seat he now occupies on 
January 14, 1975. 

Prior to his first election to Congress, 
Mr. HinsuHaw served for 8 years as the 
elected assessor of Orange County, Calif. 

On May 6, 1975, a California State 
grand jury returned an 11-count indict- 
ment against Representative HinsHaw 
charging him with various felonies, all 
relating to his conduct as assessor for 
Orange County. Eight of the eleven 
counts were dismissed upon motion prior 
to trial. A jury trial was had on Mr. 
HINSHAwIS “not guilty” plea to the three 
remaining counts. 

On January 26, 1976, a jury found Mr. 
HinsHAw guilty of two of the remaining 
counts and not guilty of the third. The 
jury found as true that on May 18, 1972, 
Mr. HinsHaw, then the duly elected as- 
sessor for Orange County, Calif., but a 
candidate for Congress in the Republi- 
can primary election as well, solicited and 
received a campaign contribution of 
$1,000 for the purpose of influencing his 
official conduct as assessor of Orange 
County; and that on December 13, 1972, 
after Mr. HinsHaw’s election to Congress 
but prior to being seated as a Member 
thereof, he solicited and received certain 
stereo equipment as consideration for of- 
ficial action theretofore taken by him as 
assessor of Orange County. The two acts 
proved constitute the crime of bribery 
under California law. 

On February 24, 1976, Mr. HINSHAW 
was sentenced to the term provided by 
law on each count, the terms to run con- 
currently. California law provides that 
the crime of bribery is punishable by im- 
prisonment in the State prison for a term 
of 1 to 14 years and, if an elected official 
be convicted of bribery, the additional 
penalty of forfeiture of office and perma- 
nent disqualification from holding other 
elective office in California. The trial 
judge properly refused to impose the for- 
feiture and disqualification penalty in 
Mr. HINSHAw's case, holding that it ap- 
plied only to State officials. 

Mr. HinsHaw has appealed his convic- 
tion, and the appeal is now pending. No 
early resolution of the appeal is likely. 

After his conviction, Mr. HINSHAW 
filed for reelection to the Congress. Sev- 
eral others filed as well, and in the Re- 
publican primary election held on June 8, 
1976, Mr. HinsHaw. was defeated, receiv- 
ing 6,807 votes of 109,993 votes cast in the 
Republican primary election for the con- 
gressional seat. 

The circumstances of the ANDREW HIN- 
SHAW case present the following issues: 

First. Does the conviction of a Mem- 
ber of the crime of bribery, a felony, jus- 
tify the extraordinary punishment of his 
expulsion from Congress? 
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Second. Dees the pendency of an ap- 
peal from the conviction justify a delay 
in expulsion proceedings until the appeal 
is resolved? 

Third. Does the power of the House to 
expel a Member apply only with respect 
to misconduct occurring during the term 
of the Member for which he is seated? 

Four. Are there practical considera- 
tions which require that the House not 
exercise its power to expel the Member 
in this case? 

Is conviction of the crime of bribery a 
proper basis to expel a Member? 

At my request, the Library of Congress 
has prepared an “Analysis and Inter- 
pretation of Article I, Section 5, Clause 
2, Relating to the Power of Each House 
of Congress to Expel a Member” which 
is printed as an appendix to these re- 
marks. 

It is the conclusion of the author of 
tha? analysis that each House has broad, 
and perhaps unreviewable, authority to 
punish its Members; and that no clear 
standard describing the limits of this 
power has yet been articulated. It is sug- 
gested, however, that the ultimate issue 
is whether the conduct of a Member 
demonstrates his unfitness to participate 
in the proceedings of Congress. The sug- 
gested standard is unavoidably vague, 
but I am satisfied that it states ade- 
quately the fundamental question posed 
by an expulsion resolution. 

Although several Members have been 
convicted of bribery, the precedents of 
the House do not record that any such 
Member has ever been expelled on ac- 
count of his conviction. 

I have no difficulty in concluding that 
conviction of bribery is a proper ground 
to expel a Member, the precedents to the 
contrary notwithstanding. The crime is 
uniquely a political offense against the 
integrity of government itself. It more 
directly relates to the legislative process, 
which the expulsion clause is designed to 
protect, than many violent offenses com- 
monly regarded as the most serious in 
our catalog of crimes. 

Treason and bribery have been specifi- 
cally denoted in the Constitution as im- 
peachable offenses, if committed by an 
Official subject to the impeachment 
power. It would be an unacceptable 
anomaly if a President of the United 
States could be removed by impeach- 
ment for conduct which did not justify 
the removal of a Member of Congress. 

The California statute which provides 
that an elected official, if convicted of 
the crime of bribery, is forever barred 
from holding public office is of course not 
binding upon this body. However, it is 
evidence of a public policy in the State 
of California which this House should 
consider as persuasive in determining 
the appropriate punishment for Mr. 
HINsHAW. 

That bribery may be within the ambit 
of the expulsion power of the Congress 
does not, of course, require the conclu- 
sion that the particular conduct of Mr. 
HinsHaw in this case justifies his ex- 
pulsion. Some offenses, even bribery, 
may be committed under circumstances 
as appeal to the leniency and forgive- 
ness of the Congress. Just as a court 
should consider such factors in deter- 
mining the appropriate punishment of a 
crime, so too should the Congress con- 
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sider all factors in mitigation before set- 
tling upon expulsion as an appropriate 
punishment for the offense. 

I am aware of no mitigating facts 
which should temper the harsh remedy 
of expulsion in this case. The facts 
found as true by the jury reveal a cyni- 
cal bargain by a public official: cash or 
property in exchange for an official act. 
I know of no reason, nor was any found 
by the court, why the conduct of Mr. 
HixsHaw should not receive the full 
condemnation provided by law. 

Subject only to those issues discussed 
infra, I conclude that the particular con- 
duct of Representative HINSHAW is such 
as to demonstrate his unfitness to par- 
ticipate in the proceedings of Congress. 

Does the pendency of an appeal from 
a conviction justify a delay in expulsion 
proceedings until the appeal is resolved? 

Prior to conviction, an accused is pre- 
sumed to be innocent. Any Member of 
Congress accused of bribery is entitled to 
that presumption, and no punitive action 
should be taken against him on the basis 
of the accusation alone. However, after 
conviction, the presumption of innocence 
is lost. The accused has been found guilty, 
and the pendency of an appeal does not 
alter that status. On appeal, the appel- 
lant in a criminal case is entitled to no 
presumption of innocence. He is guilty. 

Of course, we all are aware that a con- 
viction may be overturned. Expulsion 
from the House of Representatives is 
akin to the death penalty. It is irreversi- 
ble once imposed. For that reason, we 
should proceed with caution if an appeal 
is pending. But, as a matter of policy, we 
cannot establish the rule that the pend- 
ency of an appeal in a criminal case shall 
stay consideration of expulsion proceed- 
ings. Realistically, it is unlikely that any 
appeal can be finally resolved during the 
term of a given Congress. Even if direct 
appeal were finally exhausted within the 
term of a given Congress, there remains 
the possibility of collateral attack on a 
judgment for appropriate reasons at any 
time. The point is, the opportunity for a 
defendant to challenge his conviction is 
almost endless. If this body were to con- 
clude that a Member of Congress could 
not be expelled so long as a right to chal- 
lenge his conviction remains, we would 
be effectively foreclosing our right to ex- 
pel a Member in all cases involving 
criminal convictions. 

Out of a sense of caution, I delayed the 
filing of this resolution in the hope that 
the appeal by Mr. HinsHaw might be re- 
solved promptly. I have discovered, how- 
ever, that the appellant, Mr. HuysHaw, 
is not proceeding with his appeal in any 
sense of urgency. It is to be expected that 
the present matter will remain before 
the courts of California for the balance 
of the current session of Congress and 
perhaps for a longer period than that. 

Does the power of the House to expel 
a Member apply only with respect to 
misconduct occuring during the term of 
the Member for which he is seated? 

Under the precedents of the House, 
a Member may be expelled only for con- 
duct occurring during the Congress for 
which he is seated. Applying such prec- 
edents mechanically, one must conclude 
that since the acts constituting bribery 
committed by Mr. HINSsHaw all occurred 
prior to his being seated as a Member of 
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the 94th Congress, it is beyond the power 
of this Congress to expel him for those 
misdeeds. 


But reason dictates that the rule not 
be applied mechanically. The justifica- 
tion for the rule seems to be that the 
ultimate decision with respect to the 
conduct of a Member is to be made by 
his constituency. If they condone mis- 
conduct, it is not for this House te com- 
plain, or so the argument goes. But the 
force of the argument is lost in the case 
of misconduct which did not come to the 
public’s attention prior to the election of 
a Member. In such a case, there has been 
no opportunity of public debate and no 
informed decision made by the elector- 
ate. 

To illustrate, if one were to assume 
that a Member of Congress were in- 
dicted for treasonous conduct occurring 
prior to his election, I have no doubt that 
this body would give short shrift to his 
argument that expulsion was inappropri- 
ate following his conviction of the crime 
of treason simply because the acts oc- 
curred before his election. 

The public's reaction to the miscon- 
duct of Mr. HinsHaw was recently tested 
in the California primary election. With 
a full awareness of the facts, the Repub- 
lican electorate in his district over- 
whelmingly rejected Mr. HinsHaw’s can- 
didacy for reelection. Such rejection is 
entitled to be considered by this body in 
weighing the propriety of expulsion for 
misconduct occurring prior to the ses- 
sion for which the Member has been 
seated. 

Are there any practical considerations 
which require that the House not exer- 
cise its power to expel the Member in 
this case? 

We are nearing the end of the 94th 
Congress. Given the shortness of time re- 
maining, and the expense of conducting 
a special election, it is fair to inquire 
whether the public interest might be bet- 
ter served by simply letting Mr. HinsHaw 
serve out the balance of his term. 

When a vacancy occurs in the House, 
by reason of death, resignation or re- 
moval of a Member, the Governor of the 
State of the Representative shall issue 
necessary Writs of Election to fill the 
vacancy—article I, section 2, U.S. Con- 
stitution. 

California law attempts to meet the 
duty thus imposed in Government Code, 
section 1773: 

When a vacancy occurs in the office of Rep- 
resentative to Congress. . . the Governor 
shall within 14 calendar days of the occur- 
rence of the vacancy issue a writ of elec- 
tion to fill the vacancy; provided, that when 
such vacancy occurs 160 days or less before 
the end of the term of the office, a special 
election may be held, at the Governor's dis- 
cretion, 


California law further provides that 
the special election, if called, shall be 
held at least 84 days, but not more than 
91 days, following the Governor's elec- 
tion tion—California Election 
Code, section 2601. 

It is apparent from the foregoing Cali- 
fornia statutes that, assuming the House 
were to act promptly and were to expel 
Mr. HinsHaw, his successor would not 
be seated prior to mid-November, well 
after the probable adjournment sine die 
of the current session. 
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Accordingly, if the paramount value to 
be served by the expulsion clause is the 
prompt replacement of a misbehaving 
Member by a more deserving one so as 
to maintain with minimum interruption 
the continuity of representation afforded 
constituents, little would be served by 
expelling Mr. HinsHaw at this time. By 
the time a “worthy” successor were qual- 
ified, his representation duties would be 
virtually at an end. One might con- 
clude, therefore, that the expense of a 
special election under present circum- 
stances would be unjustified. 

In my opinion, such a conclusion mis- 
conceives the fundamental purpose of 
the expulsion clause. The power to expel 
a Member obviously is hostile to the 
“representation rights” of his constitu- 
ents. Expulsion serves another purpose. 
It is designed to purge the Congress of 
a Member whose conduct is so egregious 
as to taint the reputation of the Con- 
gress and prejudice its institutional ef- 
fectiveness. In such a case, the quicker 
the surgery, the better for the body as a 
whole. 

Whether a successor is to be elected, 
and if so, the timing of the election to 
replace an expelled Member is another 
issue. Unlike the expulsion clause, that 
issue is one which is to be resolved by 
Californians applying California law. 

According to this analysis, the timing 
of an election to name a successor to Mr. 
HinsHaw is immaterial to our duty to 
remove him for a proper cause. 

Mr. Speaker, I deeply regret the ne- 
cessity of introducing this resolution, but 
the recent conviction of Mr. HINSHAW 
for bribery simply cannot be overlooked. 
The House has a responsibility to deal 
with the situation, and that responsi- 
bility bears most heavily on Republicans 
and, in particular, members of the Cali- 
fornia Republican delegation. 

Mr. HIN must be afforded an op- 
portunity to defend himself against the 
action which the resolution seeks. It is 
my hope, Mr. Speaker, that the resolu- 
tion, although privileged in character, 
will be referred to the House Committee 
on Official Conduct for its consideration. 
Mr. HiysHaw should be given an oppor- 
tunity to appear before that committee. 

I must advise, however, that if the 
committee fails to act within a reason- 
able period of time, I shall seek recogni- 
tion to call the resolution up for its im- 
mediate consideration by the House. 
[From the Library of Congress Congressional 

Research Service] 

ANALYSIS AND INTERPRETATION OF ARTICLE I, 
SECTION 5, CLAUSE 2, RELATING TO THE 
Power orp Each HOUSE or Concress To 
EXPEL A MEMBER 
Article I, section 5, clause 2 provides that: 

“Each House may determine the Rules of its 

Proceedings, punish its Members for dis- 

orderly Behaviour, and, with the Concurrence 

of two thirds, expel a Member.” Under this 
provision the two Houses of Congress 

broad and continuing power over its mem- 

bers. The Supreme Court has interpreted this 

power very broadly. In In Re Chapman, 166 

U.S. 661 (1897), the Court upheld the power 

of the Senate to investigate charges that 

some Senators had been speculating in sugar 
stocks during the consideration of a tariff 
bill. According to the Court: “The right to 
expel extends to all cases where the offence 
is such as in the judgment of the Senate is 

inconsistent with the trust and duty of a 

member.” Id., 669-70. The Court, moreover, 
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made reference to the case of William Blount, 
who was expelled from the Senate in July 
1797 for “a high misdemeanor entirely incon- 
sistent with his public trust and duty as a 


an American agent 

his duty, and to alienate the affections, and 
confidence of the Indians from the public 
authorities of the United States, and a ne- 
gotiation for services in behalf of the British 
government. Id., 670. “It was not a statutable 
offence nor was it committed in his official 
character, nor was it committed during the 
session of Congress, nor at the seat of gov- 
ernment.” Ibid. 

The Court. noted: 

“Commenting on this case, Mr. Sergeant 
says in his work on Constitutional Law, 2d 
ed. p. 302: “In the resolution, the Senate 
declared him guilty of a high misdemeanor, 
though no presentment or indictment had 
been found against him, and no prosecution 
at law was ever commenced upon the case. 

And, it seems no law existed, to authorize 
such prosecution.” 

The two Houses of Congress have several 
times acted upon this rule of law, and the 
cases may be found, together with debates on 
the general subject, in both Houses, of great 
value, in Smith's Digest of Decisions and 
Precedents, Senate Doc. No. 278, 53d Cong.. 
2d Session. The reasons for maintaining the 
right inviolate are eloquently presented in the 
report of the committee in the case of John 
Smith, accused in 1807 of participating in 
the imputed treason of Aaron Burr. 1 Hall's 
Am. L., Journal, 459; Smith’s Digest, p. 23. 

We cannot assume on this record that the 
action of the Senate was without a legiti- 
mate object, and so encroach upon the prov- 
ince of that body. Indeed, we think it af- 
firmatively appears that the Senate was act- 
ing within its right, and it was certainly not 

that the resolutions should declare 
in advance what the Senate meditated doing 
when the investigation was concluded.” 


Tid. 


At issue in an expulsion proceéding is not 
whether a Member is tainted as to guilt of 
a criminal nature, but whether a Member 
is unfit for participation in the proceedings 
of the Congress. See, 1 Willoughby, The Con- 
stitutional Law of the United States, 613, note 
60 (2d ed., 1929). Also the determination of 
such a question is solely for the House con- 
cerned; its decision and the grounds upon 
which it was based are not subject to any 
judicial scrutiny. See, Schwartz, A Com- 
mentary On The Constitution Of The United 
States (New York 1963), v. 1, p. 99. 

The comments of Joseph Story regarding 
the expulsion clause in his treaties Com- 
mentaries on the Constitution of the United 
States (Boston: 1833) (§ 835, pp. 298-301), 
are well worth mentioning in their entirety 
to see why such a clause was enacted in 
the Constitution: 

CHAPTER XII, 
Privileges and powers of both Houses of 
Congress. 

$ 835. The next clause is, “each house may 
determine the rules of its gs, 
punish its members for disorderly behaviour, 
and, with the concurrence of two thirds, 
expel a member.“ No person can doubt the 
propriety of the provision authorizing each 
house to determine the rules of its own pro- 

. If the power did not exist, it would 
be utterly impracticable to transact the busi- 
ness of the nation, either at all, or at least 
with decency, deliberation, and order. The 
humblest assembly of men Is understood to 
possess this power; and if would be absurd 
to deprive the councils of the nation of a 
like authority. But the power to make rules 
would be nugatory, unless it was coupled 
with a power to punish for disorderly be- 
haviour, or disobedience to those rules. And 
as a member might be so lost to all sense of 
dignity and duty, as to disgrace the house 
by the grossness of his conduct, or interrupt 


21737 


its deliberations by perpetual violence or 
clamour, the power to expel for very aggra- 
vated misconduct was also indispensable, not 
as a common, but as an ultimate redress for 
the grievance. But such & power, so sum- 
mary, and at the same time so subversive of 
the rights of the people, it was foreseen, 
might be exerted for mere purposes of faction 
or party, to remove a patriot, or to aid a 
corrupt measure; and it has therefore been 
wisely guarded by the restriction, that there 
shall be a concurrence of two thirds of the 
members, to justify an expulsion This 
clause, requiring a concurrence of two thirds, 
was not in the original draft of the con- 
stitution, but it was inserted by a vote of 
ten states, one being divided. A like general 
authority to expel, exists in the British house 
of commons; and in the legislative bodies of 
many of the states composing the Union. 

§ 836. What must be the disorderly be- 
haviour, which the house may punish, and 
what punishment, other than expulsion, 
may be inflicted, do not appear to have been 
settled by any authoritative adjudication of 
either house of congress. A learned com- 
mentator supposes, that members can only 
be punished for misbehaviour committed 
during the session of congress, either with- 
in, or without the walls of the house; though 
he is also of opinion, that expulsion may be 
inflicted for criminal conduct committed in 
any place.* He does not say, whether it must 
be committed during the session of con- 
gress or otherwise. In July, 1797, William 
Blount was expelled from the senate, for 
“a high misdemeanor, entirely inconsistent 
with his public trust and duty as a senator.” 
The offense charged against him was an ai- 
tempt to seduce an American agent among 
the Indians from his duty, and to alleviate 
the affections and confidence of the Indians 
from the public authorities of the United 
States, and a negotiation for services in be- 
half of the British government among the 
Indians. It was not a statuteable offense; 
nor was it committed in his official charac- 
ter; nor was it committed during the ses- 
sion of congress; nor at the seat of govern- 
ment. Yet by an almost unanimous vote he 
was expelled from that body; and he was 


ate upon full deliberation, that expulsion 
may be for any misdemeanour, which, 
though not punishable by any statute, is 
inconsistent with the trust and duty of a 
senator. In the case of John Smith (a sen- 
ator) in April, 1808, the charge against him 
was for participation in the supposed trea- 
sonable conspiracy of Colonel Burr. But the 
motion to him was lost by a want 
of the constitutional majority of two thirds 
of the members of the senate.* The precise 
ground of the failure of the motion does 
not appear; but it may be gathered from the 
arguments of his counsel, that it did not 
turn upon any doubt, that the power of the 
senate extended to cases of misdemeanour, 
not done in the presence or view of the body; 
but most probably it was decided upon some 
doubt as to the facts.“ It may be thought 
dificult to draw a clear line of distinction 
between the right to inflict the punishment 
of expulsion, and any other punishment 
upon a member, founded on the time, place, 
or nature of the offense. The power to ex- 
pel a member is not in the British house of 
commons confined to offenses committed by 
the party as a member, or during the ses- 
sion of parliament; but it extends to all 
cases, where the offense is such, as, in the 
judgment of the house, unfits him for 
parliamentary duties.“ 

The Supreme Court, in Powell v. McCor- 
mack, 395 U.S 486 (1969), declared that in 
judging the qualifications of its Members, 
the House of Representatives could only as- 
certain whether a Member-elect met the 
standing qualifications of age, citizenship, 
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and inhabitancy which are set forth in Ar- 
ticle I, section 2, clause 2. The Court assert- 
ed that this was the intent of the Founding 
Fathers and found that when the House ex- 
cluded Mr. Powell for misconduct, it went 
beyond the power granted to it by the Con- 
stitution, and the exclusion of Mr. Powell 
was, therefore, invalid. The Court found that 
the House precedents were to the effect that 
it had no power to expel for misconduct oc- 
curring prior to the Congress in which the 
expulsion is proposed, as was in the Powell 
case; moreover, the Court found that House 
Resolution 278 was an exclusion proceeding 
and could not be treated as an exclusion pro- 
ceeding and that it would not speculate 
whether the House would have voted to expel 
Powell had it been faced with that question. 

After a Member has been sworn in, prece- 
dents prescribe generally that a Member's 
seat can be taken away only through expul- 
sion which under Article I, section 5, clause 
2 requires a two-thirds vote of the House. 
Expulsion can only be imposed against a 
Member for offenses committed subsequent 
to his election to the particular Congress. 
This principle is based on the premise that 
when the voters, aware of the reprehensible 
act of a candidate for the House or Senate, 
still proceed to elect him, the respective 
House will accept the decision of the elec- 
torate that they wish to be represented by 
that particular Member. Once a person has 
been elected and has been sworn in and be- 
comes a Member, a House may retain its in- 
stitutional integrity” by expelling the per- 
son by a two-thirds vote. Thus, under such 
a procedure the right of electors to choose 
the Member they want to represent them is 
not violated since the commission of acts 
which would lead to expulsion must occur 
after election day when voters are no longer 
able to exercise discretion as to their choice 
of representative. 

As to what a Member may be expelled for, 
no definitive standards have been set by 
the Constitution. One standard that could 
be considered to be applicable is that the 
activities of the person in question must be 
of such a serious nature as to make him 
unfit to serve as a Member of the particular 
chamber. It might be noted that explusion 
has been utilized in cases of treason (Reid 
of Missouri (Civil War)) (Hinds’ Precedents 
of the House of Representatives, Vol. II, 
$1261), for high misdemeanors inconsistent 
with public duty (Senator Blount of Tenn- 
essee) (Hinds’ supra, Vol II, § 1263), for 
friendship or association with enemies of 
the Government and absence from their 
seats (Civil War Senators) (Hinds’ supra, 
Vol. II, §§ 1269-70), and for bearing arms 
against the Government (Senator Brecken- 
widge of Kentucky, (Civil War,) (Hinds’ 
supra, Vol. II, § 1267). 

The following is a list of certain occa- 
sions when the House of Representatives 
considered expulsion but did not finally act 
thereon and when the Senate expelled and 
did not expel: 

Expulsion of Member considered, but not 
adopted. 

(1) Matthew Lyon (Vermont). Not ex- 
pelled from 5th Congress, Ist Session (1799) 
for conviction of crime sedition. 49 to 45 vote 
for expulsion failed for lack of two-thirds 
majority. 2 Hinds § 1284. 

(2) Oresmus B. Matteson (New York). Not 
expelled from 35th Congress, Ist Session 
(1858) for acts committed in previous Con- 
gress. 2 Hinds § 1285. 

(3) James Brooks (New York) and Oakes 
Ames (Massachusetts). Not expelled from 
42d Congress, 3d Session (1872), for alleged 
taking of bribes and seeking to corrupt other 
members of Congress, respectively, in Credit 
Mobilier scandal. Censured, rather than ex- 
pelled. 2 Hinds § 1286. 

(4) George Q. Cannon (Utah). Not ex- 
pelled from 43d Congress, 2d Session ( 1874), 
for practicing polygamy (before enactment 
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of statute making polygamy a crime). 1 
Hinds §§ 468-70. [Excluded, however, from 
47th Congress, Ist Session.] 

(5) William S. King and John G. Shu- 
maker. Not expelled from 44th Congress, ist 
Session (1874) for alleged bribery and per- 
jury before House Committee. 2 Hinds § 1283. 

Upon several occasions, the House has also 
considered, but rejected, expulsion of a 
Member for causing personal injury to an- 
other Member, 2 Hinds §§ 1642-44, 1655-66. 

Senate Expulsion Precedents. 

(a) Member expelled. 

(1) William Blount (Tennessee). Ex- 
pelled by vote of 25 to 1 from 5th Congress, 
ist Session (1797), for engaging in scheme 
to seize Spanish Florida and Louisiana with 
British and Indian aid. Senate Cases 3. 

(2) Jesse D. Bright (Indiana). Expelled by 
vote of 32 to 14 from 37th Congress, 2d Ses- 
sion (1861-62), for writing letter of intro- 
duction to Jefferson Davis, the President of 
the Confederacy, for an acquaintance who 
wished to dispose of an improvement in fire- 
arms. Senate Cases 30. 

(3) James N, Mason and Robert N. T. 
Hunter (Virginia). Thomas L. Clingman and 
Thomas Bragg (North Carolina). James 
Chestnut, Jr. (South Carolina). A. O. P. 
Nicholson (Tennessee). William K. Sebastian 
and Charles C. Mitchell (Arkansas), and 
John Hempbill and Louis T. Wigfall (Texas). 
Expelled by vote of 32 to 10 from 37th Con- 
gress, Ist Session (1861), for having failed 
to appear in the Senate since the session 
began. Senate Cases 28. 

(4) John C. Breckinridge (Kentucky). Ex- 
pelled by vote of 37 to 0 from 37th Congress, 
2d Session (1861), for having joined the side 
of the Confederacy. Senate Cases 29-30. 

(5) Malde P. Johnson (Missouri). Ex- 
pelled by vote of 35 to 0 from 37th Congress, 
2d Session (1861-62), for sympathy with, 
and participation in behalf of, the Confed- 
eracy in the Civil War. Senate Cases 30-31. 

(6) Trusten Polk (Missouri). Expelled by 
vote of 36 to 0 from 37th Congress, 2d Ses- 
sion (1861-62), for expression of sympathy 
with, and participation in behalf of, the Con- 
federacy in the Civil War. Senate Cases 31. 

(b) Expulsions of Member considered, but 
not adopted. 

(1) John Smith (Ohio). Not expelled from 
10th Congress, ist Session (1807), for alleged 
involvement in Aaron Burr conspiracy. Com- 
mittee found allegation true, but resolution 
failed to receive a two-thirds majority (19 
to 10). Senate Cases 4-5. 

(2) Benjamin Tappan (Ohio). Not expelled 
from 28th Congress. 1st Session (1844), for 
revealing secret Senate documents to press. 
Censured by vote of 38 to 7. Senate Cases 
11-13. 

(3) Reed Smoot (Utah). Not expelled by 
vote of 42 to 28 from 59th Congress, 2d Ses- 
sion (1907), for alleged practicing of polyg- 
amy, for encouragement of polygamy by being 
apostle of Mormon Church, and other re- 
lated allegations. Found not to be a polyga- 
mist, but being apostle of church encour- 
aged polygamy. Senate Cases 97-98. 

(4) Robert M. LaFollette (Wisconsin). Not 
expelled from 65th Congress, ist Session 
(1917-18), for speech of “disloyal nature.” 
Vote was 50 to 21 against expulsion. Senate 
Cases 110. 

(5) William Langer (North Dakota). Not 
expelled by vote of 52 to 30 from 77th Con- 
gress, Ist and 2d Sections (1941-42), for vari- 
ous alleged instances of moral turpitude 
after committee compiled 10 volumes of evi- 
dence and after Senate debated exclusion for 
19 days. Senate Cases 140-41. 

Tuomas M. DURBIN, 
Legislative Attorney. 
June 14, 1976. 
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OMBE SHOULD BECOME A PERMA- 
NENT AGENCY WITHIN COMMERCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SHRIVER) is rec- 
ognized for 10 minutes. 

Mr. SHRIVER. Mr. Speaker, today I 
am introducing legislation to make the 
Office for Minority Business Develop- 
ment and Assistance, OMBDA, a per- 
manent part of the Department of Com- 
merce. Previously, efforts in developing 
minority businesses have been carried 
out by the Office of Minority Business 
Enterprise, OMBE, which has existed 
since 1969 under an Executive order of 
the Republican administration. 

The progress OMBE has made in in- 
corporating minority businesses into the 
American economic system is quite evi- 
dent. During 1969-1972, the first 3 years 
of the program, receipts of minority busi- 
nesses grew 56 percent, largely in the 
areas of construction, manufacturing, 
transportation, and wholesaling. At the 
same time, the gain for total business 
receipts was only 27 percent. 

OMBE efforts to encourage corpora- 
tions and governmental agencies to de- 
posit funds in minority owned banks have 
resulted in an increase from 23 minority- 
owned banks in 1969 with deposits of 
8270 million to 71 today with deposits of 
$1.3 billion. The number of minority- 
owned automobile and truck dealerships 
has risen 1,800 percent—from 14 in 1969 
to 255 today. 

Alex Armendaris, Director of OMBE, 
testifying before the Subcommittee on 
Intergovernmental Relations of the Sen- 
ate Committee on Government Opera- 
tions in April 1976, had praise for the 
work of OMBE: 

Few Federal endeavors of the last gen- 
eration have witnessed signs of progress as 
clear as those in the national minority 
business effort during the past seven years. 


Armendaris sees several trends of im- 
portance to minority firms in the future: 

(1) a branching of minority business into 
a much broader part of the business spec- 
trum; (2) the rapid improvement of access 
to a corporate marketplace for minority 
firms and, (3) the development of greater 
access to purely private sources of business 
financing. 


The Kansas Office of Minority Busi- 
ness Enterprise, with offices located in 
Wichita, Topeka, and Kansas City is a 
good example of the operation of OMBE. 
Being part of the 200-business assistance 
organizations within OMBE, the Kansas 
OMBE works in areas such as providing 
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financial assistance, procurement of con- 
tracts, management and technical as- 
sistance, and business training courses. 

The work of OMBE in the progressive 
assimilation of minorities into the busi- 
ness system warrants continuation of 
such efforts. The legislation that I am 
sponsoring would establish OMBDA as a 
permanent office under the leadership 
of an Assistant Secretary. 

Congressional consideration of minor- 
ity business development is imperative to 
the ongoing operation established by 
OMBE. I ask that all Members of Con- 
gress give serious consideration to this 
measure to institute the Office for Minor- 
ity Business Development and Assistance 
as a permanent entity of the U.S. De- 
partment of Commerce. 


RESOLUTIONS DISAPPROVING AD- 
MINISTRATION’S ENERGY ACTION 
NO. 3 AND NO. 4 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. FORSYTHE), is 
recognized for 10 minutes. 

Mr. FORSYTHE. Mr. Speaker, I would 
like to briefly comment on these resolu- 
tions before the House to disapprove of 
the President’s proposal made through 
the Federal Energy Administration to 
exempt heating oil, diesel fuel and other 
middle distillates from allocation and 
price controls. Let me note for the record 
that jet fuel is not included in this ex- 
emption proposal. 

As you know, this submission to ex- 
empt middle distillates is made pursuant 
to sections 455 and 551 of the Energy 
Policy and Conservation Act of 1975, 
which authorizes the President to ex- 
empt from price and allocation controls 
refined petroleum products by submit- 
ting such exemptions to Congress. Con- 
gress then has a 15-day period for either 
House to disapprove the exemption; 
otherwise, the proposal will go into effect. 
With respect to the middle-distillate 
proposal, the 15-day period expires to- 
day, June 30th. 

Based upon testimony before the Com- 
merce Subcommittee on Energy and 
Power hearings held on June 22, and on 
findings made from Federal Energy Ad- 
ministration hearings, I must oppose 
these resolutions of disapproval. I sup- 
port, therefore, the administration’s pro- 
posal to exempt these middle distillates 
from allocation and price controls. 

I think that during debate on these 
resolutions a good case has been made 
for the decontrol of these middle distil- 
lates. For instance, it appears that the 
supply over the next several years will be 
more than adequate to meet demand. 
Only 5 percent of our middle distillate 
requirements are currently imported, 
and that percentage is not likely to in- 
crease. Additionally, logic and recent ex- 
perience with decontrol of residual fuel 
both indicate that prices of middle dis- 
tillates will not increase as a result of the 
removal of controls. Even now, refineries 
and marketers are selling middle distil- 
lates at substantially less than the maxi- 
mum price allowable under current price 
controls. Finally, removal of price and 
allocation controls will eliminate current 
market distortions that are ruining the 
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independent marketers, the backbone of 
this part of the industry. The market 
structure in the middle distillate sector 
now consists mainly of independents who 
sell 75 percent of the fuel oil nationally 
and 85 percent of the retail volume in 
New England. These independents are 
having great difficulty surviving under 
present controls. 

Ironically, during debate on this issue 
much reference has been made to the ad- 
verse effect of decontrol on the con- 
sumer. Presently marketers and refiners 
are tied together at fixed prices. Without 
such controls, however, the nation’s 
16,000 middle distillate and heating fuel 
retailers could shop freely for the best 
terms and prices available from the re- 
finers. The refiners, in response to this 
freedom, would be free to adjust their 
prices to meet competition. Such free 
competition is not presently possible in 
the controlled market. Thus, the con- 
tinuation of controls actually serves to 
impose higher prices on the consumers. 

The FEA has also indicated that it 
plans to take several contingency actions 
if there are any transitional problems 
resulting from the change from a con- 
trolled to a decontrolled market. FEA 
will, for instance, establish a “set-aside” 
reserve of supply for assignment to any 
marketer temporarily unable to find a 
supplier. FEA will also closely monitor 
prior market trends and be prepared to 
immediately reimpose controls if any un- 
expected shortages or price increases oc- 
cur. Frankly, I do not see any way such 
consequences will occur, but at least we 
will be prepared, even for such unlikely 
consequences. 

For these reasons, therefore, I intend 
to vote against these resolutions disap- 
proving the administration’s proposed 
exemption of heating oil, diesel fuel, and 
other middle distillates. Too often, the 
attempt to decontrol has been blocked 
by a simplistic argument that decontrol 
hurts the consumer. Since residual fuel 
oil was decontrolled on June Ist, how- 
ever, the price has actually fallen as 
much as 40 cents a barrel to refiect more 
competitive conditions in the market 
place. I feel that such results indicate 
that decontrol is the only valid way to 
help the consumer. I feel the decontrol 
of middle distillates will further support 
that judgment. 


EQUITY AND PROGRESS DEMAND A 
TAX CUT AND INDEXING OF TAX 
RATES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp), is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, yesterday, I 
supported the extension of the present 
withholding tax schedules. As a result of 
the failure of the Congress so far to in- 
dex the personal income tax, the taxes 
on our people are automatically going 
up every day because of inflation, and 
this was no time to add to this automatic 
tax increase a legislated tax increase— 
which is what failure to extend the pres- 
ent withholding tax schedules would have 
amounted to. 

The American people have not only 
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lost income and purchasing power to in- 
fiation, but also to the higher tax 
brackets that they were pushed into by 
the inflation. Because of the progressive 
nature of the income tax, higher money 
incomes mean higher tax brackets and 
higher tax rates even though the prices 
people have to pay may be going up as 
fast or faster than money income. The 
way our tax system operates, inflation 
makes people pay a higher and higher 
percentage of their earnings in taxes 
even when the real buying power of their 
income is constant or even shrinking. It 
is, as Senator Tart pointed out recently, 
taxation without representation. 

To have allowed taxes to go up legisla- 
tively now would have further reduced 
the return to work and thereby lessened 
the amount of work done. And it would 
have left less of the earnings from work 
in the hands of the people who already 
have the problem of dealing with the 
higher cost of living. Higher taxes now 
could also delay or slow the economic re- 
covery, with the result that more people 
would have to face the hardship of un- 
employment for a longer time. 

I believe the Congress should follow 
up on this extension with a hard look at 
the social utility of the high level of tax- 
ation in the United States. The real po- 
litical issue is not so-called loopholes 
but whether the level of taxes—which 
automatically becomes higher every 
time there is inflation—holds down pro- 
ductive effort and the economic growth 
of our economy. We need to face the 
fact that lower taxes by encouraging 
work will expand the tax base and ac- 
tually bring in more revenues. To those 
Members who want more Government 
spending, I say let us first bring in the 
revenues to finance it by removing the 
tax barriers to productive work. 

We ought to begin with indexing the 
personal income tax. Until we do, the 
tax reductions we legislate are soon off- 
set and eaten up by the automatic tax 
increases which are continually ocurring 
because of inflation. We must provide the 
people with protection against having 
to pay higher taxes just because prices 
go up. We must put taxation on a fair 
basis and link it to real purchasing 
power. We have got to stop the process 
whereby inflation raises their before- 
tax incomes but reduces. their after-tax 
incomes. 

Inflation has done the same thing to 
business incomes. I have pointed out be- 
fore to the House that U.S. Department 
of Commerce figures show that because 
of inflation the corporate sector in 1974 
paid taxes on profits at an effective tax 
rate of 58 percent, in spite of the statu- 
tory rate being 48 percent. This is be- 
cause inflation produces phantom inven- 
tory profits and understated deprecia- 
tion costs, both of which overstate 
profits. 

According to the Commerce Depart- 
ment’s figures, the 1974 inflation over- 
stated corporate sector profits by $40.8 
billion—which means firms paid taxes 
on $40.8 billion that they did not in fact 
earn. It is just like the individual whose 
wages go up by 10 percent and the prices 
he has to pay also go up by 10 percent. 
The result is he is no better off than 
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before, but the Internal Revenue Service 
says he has a 10 percent increase in in- 
come and that he must pay taxes on it, 
with the result that he is worse off than 
before. 

Unlike the personal income tax, which 
is easy to index, indexing the corporate 
income tax is a more complicated mat- 
ter. One way to let the business sector 
catch up on the jobs-creating capital 
investments, which have been eroded by 
inflation, is to enact a compensating tax 
cut. This would further speed the eco- 
nomic recovery and aid those who lost 
their jobs to the inflation-caused re- 
cession. 

Mr. Speaker, aside from the fairness 
of letting the American people and 
American business adjust to the damage 
that inflation inflicts, aside from these 
considerations of equity, there is the 
purely economic considerations of the 
rising employment and prosperity that 
tax reductions have always produced. 

Our history shows that clearly. Jude 
Wanniski has documented that history 
in an excellent piece of research recently 
published in the Wall Street Journal. In 
the 1920’s tax rates were cut five times. 
As a result, the tax base expanded with 
greater business activity, and revenues 
poured into the Treasury. It was a period 
of successful economic policy, and the 
success was reflected in the name of the 
decade—The Roaring Twenties. 

The New York Times editorialized in 
favor of cutting taxes in order to en- 
courage industry and provide funds for 
capital investment. The newspaper said, 
correctly, that: 

A tax cut would lighten the demands upon 
millions of purses hard to fill. It would not 
only do away with oppressive taxes. It would 
lower the cost of living. It would release 
capital for productive industry and enter- 
prise of all kinds. This would result in 
fuller employment of labor, multiplication 
of goods in common consumption, and prob- 
ably bring about a period of great and legiti- 
mate expansion of industry and commerce 
never surpassed in the United States. 


The Times was exactly right. Within 
4 years of the tax cuts, the enormous 
expansion of the economy produced 
enough revenue gains to pay off a third 
of the national debt. 

On the other hand, the 1930's under 
Hoover and Roosevelt was the decade of 
rising taxes and the worst unemploy- 
ment and depression in our history. 

Hoover raised both the inheritance 
tax and income tax from 23 to 45 percent 
and he imposed a 15-percent corporate 
tax rate. In 4 years Roosevelt pushed 
taxes so high that the marginal rate 
became 92 percent. 

The drag of Roosevelt's high tax policy 
on the economy became so obvious that 
Congress in May of 1938 forced, over 
the President’s protests, the repeal of 
the 1936 tax on undistributed profits and 
cut the corporate tax rate. Promptly 
afterward, the recession officially bot- 
tomed out. 

Further tax cuts followed the end of 
World War II, and in 1948 Congress 
passed a $5 billion tax cut over Truman's 
veto. The Keynesian economists, who 
often misuse economics to justify a big- 
ger government sector and more govern- 
ment spending, predicted that the $5 
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billion tax cut would worsen inflation. 
But with the tax cut came the end of 
inflation, because it led to more work and 
a greater output of goods and services. 

The 1950's, the Eisenhower years, al- 
though not a return to the tax increases 
of the 1930's, was dominated by the mis- 
taken idea that tax cuts always mean 
revenue losses and budget deficits. Al- 
though we were spared the economy- 
collapsing tax increases of the 1930’s, we 
did not get during the 1950’s the 
economy-booming tax cuts of the 1920’s 
and 1940's. 

Those tax cuts came again in the 1960’s 
with $20 billion in tax reductions between 
1962 and 1965. Instead of deficits, the 
results was increased tax revenues 
which financed the Great Society pro- 
grams and the Vietnam war. 

When we cut taxes for consumers, peo- 
ple are left with more of their earnings in 
their paychecks. Both consumer spend- 
ing and saving go up. Even more impor- 
tantly, reducing taxes on work means 
people will work and produce more. We 
talk about reducing pollution by taxing 
it. Why don’t we realize we reduce the 
amount of work that is done by taxing 
it? 

When consumer spending goes up, the 
consumer goods industries are stimulated 
to hire more workers. Employment in- 
creases, more goods and services are pro- 
duced, and the tax base rises and brings 
in more revenue. 

When consumer saving goes up, more 
money is available for home mortgages 
and to provide loans for business ex- 
pansion. Building construction expands 
as more homes and factories are built. 

When we cut taxes for business, we let 
firms both keep more of their profits from 
their existing operations and expect more 
profits from expanding their operations. 
It encourages business expansion and 
provides the funds for it. 

When consumers spend their own 
money on consumer goods, they end up 
with more of what they want. When tax 
cuts lead to new construction and invest- 
ments, the result is new factories, new 
equipment, new and better productive 
capacity. These things provide new jobs 
immediately while they are being built 
and then continue to provide jobs after- 
ward while they are in operation. 

The construction workers benefit as 
well as the workers who are hired to run 
the new factories which are producing 
the goods that consumers are calling for 
by spending their money in the market- 
place. As a result of tax cuts we get new 
productive capacity which continues to 
provide goods and employment for years 
to come. 

The tax cuts not only encourage work 
by letting our working men and women 
keep more of their earnings, they also 
lead to higher earnings. This is because 
wages are determined by the amount and 
quality of tools and equipment with 
which workers have to work. New tech- 
nology and better tools are provided to 
workers through new investments. The 
more capital investment per worker, the 
higher the wages. Countries with a grow- 
ing capital stock per worker can provide 
growing wages. It is investment that 
provides economic growth. 
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Mr. Speaker, I hope that what we did 
yesterday to leave more of the people's 
earnings in their own hands was not done 
in a vacuum and that we follow up this 
sensible extension of the withholding tax 
schedules with indexing legislation that 
will protect the American people from 
the simultaneous hardships of inflation 
and higher taxes. I hope we will follow 
up by increasing production and employ- 
ment by reducing the taxes on work and 
investment. 

An excellent editorial in the Wall 
Street Journal shows us the way. I com- 
mend it to my colleagues and insert it in 
the Recor at this time. Let me only add 
thanks to Senator Tarr for his very able 
leadership on behalf of the American 
taxpayer. 

The editorial follows: 

THE Tarr AMENDMENT 


For more than two years we have been 
editorially urging the White House and the 
Congress to seriously consider the indexing of 
the federal income-tax schedules, adjusting 
the income thresholds each year to offset 
one of the most perverse effects inflation has 
on the economy. 

Neither the Republican administration nor 
the Democratic Congress has shown any real 
interest in the idea. But that may be because 
the idea is theoretically flawless and will 
work, and Washington politicos these days 
seem interested only in those ideas which 
have an excellent chance of not working. The 
only presidential candidate to embrace the 
idea is Ronald Reagan, and we applaud him 
for that. 

We also applaud Sen. Robert Taft Jr., Ohio 
Republican, for introducing an indexing 
amendment to the tax-reform bill that is 
now before the Senate. The measure would 
call for the first inflation adjustment of the 
tax brackets, personal exemptions and stand- 
ard deductions on Jan. 1, 1978. It would cor- 
rect for the average increase in the Consumer 
Price Index in the year beginning July 1 of 
this year over the average CPI in the previous 
year. 

If the number works out to, say, 6%, the 
personal exemption and standard deduction 
would be multiplied by 1.06. And so would 
each income threshold from one bracket to 
the next. A worker who pays 14% on his first 
$1,000 of taxable income and 15% in the next 
bracket would stay in the lower bracket up to 
$1,060 before getting clipped at the higher 
rate. 

Without such adjustment, the worker 
whose wage increase just makes up for the 
6% inflation is pushed into a higher tax 
bracket, Just to keep him even, his wages 
must rise faster than the cost of living. So 
Senator Taft is quite correct in arguing that 
the inflation penalty is “one of the basic 
causes for inflationary wage demands, since 
a worker must receive a wage increase in 
excess of the cost of living increase simply to 
maintain the real value of his take-home 
pay.” 

He calculates that had these adjustments 
been made over the last three years, a steel- 
worker in a family of four cumulatively 
would have paid $435 less in federal taxes, 
a construction worker $408 less, and an auto- 
worker $432 less. In other words, this is the 
amount such workers paid in additional taxes 
because of being pushed into higher brack- 
ets by inflation. In the real world, the work- 
ers probably made this up by negotiating 
higher wages, and the employers have passed 
these costs along in prices. If the tax adjust- 
ments had been made, the economy would 
have experienced less inflation and more em- 
ployment. 

The reason official Washington has been 
cool to indexing is that politicians of every 


June 30, 1976 


stripe like the inflation tax because they 
don’t have to vote for it. Liberals think it 
provides more revenues for social spending; 
conservatives think it helps balance the 
budget. Indeed, President Ford’s last budget 
message projected a balanced budget by the 
end of the decade via the inflation tax. 

Chairman Russell Long of the Senate Fi- 
nance Committee spurns indexing, arguing 
that inflation also pushes up the cost of gov- 
ernment, so it is reasonable to allow the in- 
flation tax to support those increased costs. 
His argument would be valid if the income- 
tax were purely proportional, but as it is in- 
flation takes two tax bites out of income, 
once through proportionality and once 
through progressivity. 

That is, if national income were 100 and 
the tax was a proportional 25%, for example, 
revenues would be 25. If the national in- 
come were inflated to 200, the tax would 
produce revenues of 50, sufficient to main- 
tain the inflated cost of government. But 
because the tax is progressive, when national 
income goes to 200 from 100 revenues go 
from 25 to, say, 75, and the extra tax burden 
on production causes a decline in produc- 
tivity. 

How appropriate it would be if somehow 
the Taft amendment could be adopted this 
year of the Bicentennial. As Senator Taft 
points out, these are “unscheduled, un- 
planned, unlegislated taxes.” In a very real 
sense, they constitute taxation without rep- 
resentation. 


SOVIET UNION URGED TO LIVE UP 
TO PROVISIONS OF HELSINKI 
FINAL ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. CouGHLIN) 
is recognized for 10 minutes. 

Mr. COUGHLIN. Mr. Speaker, all of 
the nations which signed the Helsinki 
Final Act, including the Soviet Union, 
pledged to do everything possible to re- 
unite families separated by political 
boundaries. 

Because the Soviet Union is not living 
up to that promise, Members of Congress 
are conducting a vigil on behalf of the 
families which remain separated. 

A case history entitled “Orphans of 
the Exodus” dramatically details this 
tragic problem. At this time, I would like 
to bring to my colleagues’ attention the 
plight of Idel Yakovlevich Rosenblum 
and his wife, Clara Katsef. 

Idel and Clara live in Beltsy, Moldavia, 
near the Romanian border. Idel is a 
radio technician, or was, until he lost 
his job because he and his wife applied 
for exit visas with their parents to im- 
migrate to Israel. 

In April 1975 the parents of both Idel 
and Clara left the Soviet Union when 
their visas came through. But Idel and 
Clara had to remain. Idel had been re- 
fused permission because he lacked 1 
month of the mandatory 5-year waiting 
period after discharge from army serv- 
ice. The Kishinev Bureau of Exit Visas 
and Alliance Registration assured the 
Rosenblums and Katsefs that visas 
would be coming shortly for Idel and his 
wife as soon as the 5-year term was com- 
pleted. That period was completed in 
May 1975 and the visas have still not 
materialized, and each visit to the OVIR 
office results in refusals without explana- 
tion. 

Recently, Clara gave birth to a baby 
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girl whom the grandparents have never 
seen. Their unhappy situation illus- 
trates the tragedy of separated families. 
Idel and Clara are without work with a 
small child to take care of, without rela- 
tives, exiles in their own country. 

The Soviet Government’s refusal to 
allow its citizens freedom of emigration 
is contrary to our own American concept 
of basic human rights. The suffering and 
persecution endured by Soviet citizens 
who wish to emigrate is well known. We 
must make the Soviet Government aware 
that their continued policy of separation 
and harassment will not be ignored by 
the freedom-loving nations of the West. 

It is my hope and the hope of the 
others participating in this vigil that by 
drawing attention to the plight of Idel 
Rosenblum and the many others in simi- 
lar circumstances, World opinion will 
eventually bring about a softening of the 
Soviet Union’s emigration policy. 


DEBT COLLECTION ABUSES ARE 
NOT UNCOMMON 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is rec- 
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, debt 
collectors have a very effective way of 
collecting debts. It is called “beating” 
and it consists of the repeated calling of 
an individual, sometimes into the night, 
until he or she finally agrees to pay. 

Consider the testimony of James Clark, 
& former debt collector who testified be- 
fore the Consumer Affairs Subcommit- 
tee earlier this spring on the Debt Col- 
lection Practices Act, H.R. 13720: 

The most common technique for collecting 
debts was known as beating. This is continu- 
ous calling of a person. I can recall one in- 
dividual that got me particularly aggravated, 
and I did not like him very much. So I made 
a point, and I set up a schedule in our office 
of calling the man every five minutes 
throughout the entire work day. I called him 
at home, I called him at work. He had gone 
to visit his aunt during the evening and I 
called him at his aunt’s house. Finally, I got 
the man to pay. 


Although beating is usually reserved 
for the “hard core” cases, Mr. Clark had 
several other methods which he used “to 
get behind” a consumer. In certain cases 
he would don a police uniform, show up 
at a person’s home and threaten immedi- 
ate arrest unless the debt was paid. At 
other times, Clark told the subcommittee 
he bribed attorneys for the use of their 
names and letterhead, threatened the 
children of consumers, told lies to the 
family and friends of difficult “clients,” 
and shouted abusive or even sexual in- 
sults over the phone. According to Clark, 
even local judges and police officials were 
taking some of the 50 percent he would 
make on every collection in return for 
their services in helping Clark make his 
threats look official. 

The reason for all of this said Clark: 

I had a job to do .. and it was my job 
to do the best I could for my employer and 


my clients, regardless of what the conse- 
quences were to either myself or to the debt- 


ors. 
Mr. Speaker, I agree that debt collec- 
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tors do have a job to do. But I vehement- 
ly disagree that this business should be 
conducted regardless of the consequences 
to the consumer. 

For many years we have denied that 
persons who owned money had rights. 
This principle is wrong. They have the 
same rights as all other persons to be 
treated with fairness and respect, despite 
overdue bills. 

Many are having trouble paying debts 
these days. Large sections of our popula- 
tion are still in dire financial straights 
caused by the recession of the past 3 or 
4 years. Others, because of a medical bill 
or some other unexpected expense, have 
had their ability to repay loans or other 
obligations sharply cut back. 

The Debt Collection Practices Act, 
which I am sponsoring, is ready for a 
floor vote and will finally spell out those 
practices which are clearly unreasonable 
and should be prohibited. Examples are 
the use of profane language, the use of 
violence or other criminal means to 
harm the physical person, falsely repre- 
senting oneself as a police officer or at- 
torney, and repeated calling of a person’s 
friends or relatives or employer. Nowhere 
in the bill is the collector prohibited 
from contacting the consumer. Nowhere 
in the bill is the collector prohibited 
from attempting to trace an individual 
even if he appears to have “skipped 
town.” And nowhere in the bill is the 
collector even prohibited from calling the 
consumer at work. 

What the bill does do is set strict but 
reasonable limits for when and under 
what conditions the collector may em- 
ploy these practices so often abused in 
the past. 

As I have said before, there are many 
professional debt collection agencies. 
Many of these agencies belong to the in- 
dustry’s trade associations and make ev- 
ery effort to comply with the various 
codes of ethics. Not surprisingly, these 
codes include many of the same provi- 
sions of H.R. 13720. It is also true that 
in the hearings on this bill it was estab- 
lished that among the responsible col- 
lectors, there is a great deal of feeling 
that H.R. 13720 will help the debt col- 
lection business by driving out the 
shoddy practitioners. 

The trade associations have provided 
input on this bill from the very beginning 
and have made suggestions which were 
adopted by the subcommittee and the 
full Banking Committee during the 
markups. 

I took testimony from every debt col- 
lection representative at the hearings 
that he or she had been given a fair 
chance to outline the industry’s views. 

I believe that the resulting bill—The 
Debt Collection Practices Act—is as 
sound a consumer measure as has ever 
been reported to the floor of the House 
from the Subcommittee on Consumer 
Affairs, and I might add that the Equal 
Credit Opportunity Act and the Truth 
in Lending Act are among the subcom- 
mittee’s former endeavors. 

The $15 billion which is assigned to 
such agencies for collection yearly repre- 
sents a large number of good, honest 
people who deserve better treatment than 
they have been getting in the past. 
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The Debt Collection Practices Act will 
assure that they get a fair break when 
they owe money, and that collection of 
“hard core“ debts takes place lawfully 
in the courtroom, and not by threats, 
obscenity, and lies. 


GSA OPPOSITION TO FEDERAL 
BUILDING IN TALLAHASSEE, FLA., 
UNJUSTIFIED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Fuqua) is recog- 
nized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, yesterday I 
introduced a bill to direct the Adminis- 
trator of General Services to provide for 
construction of a Federal building in Tal- 
lahassee, the capital of the State of Flor- 
ida and located in my Second Congres- 
sional District. 

There has long been a need for such a 
structure. Presently, our Federal court 
officials, U.S. Attorney’s Office, U.S. Pro- 
bations and Parole Office, and other ju- 
dicially related services, are cramped in 
outdated facilities leased from the Postal 
Service. 

Recently, in an effort to obtain this 
much needed facility, I requested the 
General Services Administration to up- 
date a survey of space needs and obtain 
further information concerning the needs 
for a new building and courthouse. 

It was extremely disappointing to 
learn, that although every single one of 
the community leaders GSA interviewed 
cited the needs and strongly advocated 
the construction of this facility, GSA still 
claimed there was not adequate justifi- 
cation. 

I can not accept this report. The people 
interviewed were not just those Federal 
officials and employees whose quarters 
are cramped and seeking space, but also 
many other distinguished members of a 
concerned Tallahassee community. They 
included bankers and other financial 
leaders, attorneys, city and county offi- 
cials, members of the chamber of com- 
merce, and professional planners who 
know the needs and problems of Talla- 
hassee 


It is obvious that present facilities are 
outdated and cramped. The people of 
Tallahassee deserve better. At the State 
capital of the Nation's fastest growing 
State and home of a burgeoning Federal 
community, this city is entitled to a 
structure that more adequately meets the 
needs of the time and situation. 


UNIFIED ACCOUNTS IN HOUSE 
REFORMS INVITE ABUSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 

Mr. COTTER. Mr. Speaker, I object to 
the so-called reform package the House 
Administration Committee voted Mon- 
day. Although we badly need to reform 
some House financing procedures, I am 
afraid that this package will substitute 
one system of abuses for another. 

Each of the Administration Commit- 
tee’s changes should be voted by the full 
House. Although H.R. 1372 will strip the 
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committee of its old power to approve 
administrative changes without the pub- 
lic debate of a floor vote, the changes 
passed Monday were considered under 
the old procedure, namely, by committee 
fiat. I think each change should be the 
subject of open and public debate. 

One particular “reform” is dangerous 
and invites abuse. The “unified ac- 
counts” will enable Members to transfer 
money from one account to another. 

This represents nothing less than a 
tax-funded expense account for Mem- 
bers. It does not deserve the title of “re- 
form.” It is a sham. According to my in- 
formation the unified account could be 
used for purposes that presently are for- 
bidden by House rules: leasing cars, en- 
tertaining constituents, leasing other 
equipment that may have little relation 
to official congressional duties. 

The only way to prevent such abuses 
would be to publish expenditures under 
this account on an item-by-item basis. 
This would be a poor way to monitor how 
money is spent. The public’s right to 
know would be buried under an ava- 
lanche of paper. 

Some features of the Administration 
Committee’s package are sound. For ex- 
ample, its members wisely ended the 
“cash-out” procedure for several ac- 
counts. The committee also stripped it- 
self of its authority to increase Members’ 
benefits without a floor vote. These 
changes are genuine reforms. 

However, we should not rush into any 
new procedures without complete and 
open deliberation. Since the Administra- 
tion Committee's package is not sup- 
posed to become effective until January 
3, 1977, we can afford to conduct a more 
complete and intensive study of the al- 
ternatives. With several more weeks’ 
work, the House could publicly vote on 
each proposed change. Careful analysis 
and open debate would help guarantee 
that these are real reforms, not cosmetic 
changes. 

Therefore, I will refuse to vote for a 
closed rule on H.R. 1372. Instead, I will 
support an open rule so that each of the 
Administration Ccmmittee’s proposed 
changes can be debated in public by the 
full House. 


TRIBUTE TO JAMES A. FARLEY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 5 minutes. 

Mr. O’NEILL. Mr. Speaker, I want to 
join my colleagues in expressing my sin- 
cere sympathy at the recent passing of 
one of the finest Democrats that ever 
lived, James A. Farley. 

Though we are all saddened at the loss 
of such an outstanding and forthright 
American, we are indebted to Jim Farley 
for his lasting contribution to American 
politics. James Farley was blessed with a 
long, full, and meaningful life, because 
he had so much to give to America. 

Jim Farley was one of the hardest 
working and most successful American 
politicians in the history of this Nation. 
The architect of the Roosevelt Presiden- 
tial campaigns, the father of the New 
Deal, James Farley was known as “Mr. 


June 80, 1976 


Organization,” whose model for political 
campaigns has been employed success- 
fully time and time again over the last 
four decades. 

Human, unpretentious, resourceful, 
Jim Farley was a political manager who 
really loved his profession; hard work 
was his passion. He genuinely liked peo- 
ple and revelled in the countless and ex- 
citing political battles in which he 
participated. 

In his autobiography, “Beyond the 
Ballots,” Jim Farley candidly shares with 
us his very accurate perceptions on the 
American political scene. He viewed a 
political organization as a business and 
a political campaign as a phenomenon 
that could not be consumated in 1 week 
or 1 month, but which required months 
and even years to culminate in electoral 
success. An organized effort demanded 
long and painstaking consideration. 
James Farley was the master who under- 
stood the business of politics far better 
than anyone else. 

We all know that in Farley’s view, the 
vote-gathering business included trouble- 
some organization, tedious letter writing, 
boring meetings, uproarious conventions, 
long hours of reasoning with candidates 
and jobholders, and rational and irra- 
tional arguing, pleading, persuading. Yet 
to Jim Farley, the political life was still 
the most exciting profession, because 
politics is people, at their best and at 
their worst. Jim Farley observed: 

Politics is never dull and never the same. 
The lure of politics lies in the uncertaintly 
of events, the thrill of participating in excit- 
ing and dramatic episodes and the feeling 
of pleasure that comes from a hard-earned 
victory over worthy adversaries. 


That was Jim Farley's concept of poli- 
tics. Those of us who knew him and who 
continue to serve in public life applaud 
his steadfast dedication and devotion to 
that honorable profession. My wife Millie 
joins me in extending our condolences to 
the family of Jim Farley. 


CONGRESS SHOULD NOT BE 
EXEMPTED FROM GAO AUDITS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. Levrras) is rec- 
ognized for 5 minutes. 

Mr. LEVITAS. Mr. Speaker, the pub- 
lic’s belief in its Government is basic to 
representative government. I am today 
introducing legislation which will help 
restore an attitude of credibility on the 
part of the American people toward the 
Congress of the United States. It calls for 
an action which is long-overdue. 

I have for some time considered intro- 
ducing legislation to require an annual 
audit by GAO of the House Members’ 
and committees’ accounts. Prior to re- 
cent events, if did not seem to me, how- 
ever, that such a bill would have much 
chance of being seriously considered. 
Now I feel we have a greater sensitivity 
in the House to the importance of the 
public's right to know that our accounts 
are being audited and that those audits 
are available for public inspection. 

Presently, every appropriation made 
by the Congress for any function of the 
Federal Government is subject to an 
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annual audit by the General Accounting 
Office, with two exceptions—the Federal 
Reserve Board and the Congress of the 
United States. Our predecessors in the 
Congress established the GAO and re- 
quired annual audits to ensure that tax- 
payers’ dollars were being properly 
spent. The Federal Reserve Board was 
exempted because at that time the Con- 
gress felt it ought to remain free from 
any kind of political influence. That 
rationale is today being questioned as 
evidenced by legislation introduced in 
both the 93d and 94th Congresses which 
would require a GAO audit of the Fed- 
eral Reserve. 

In my view, the congressional exemp- 
tion should never have been granted in 
the first place. While we cannot speak 
for the other body, we in the House have 
an obligation to the taxpayer to let him 
know how we expend public funds to run 
our individual offices and our commit- 
tees. Certainly, it is not too much to ask 
that those who set policy and appropriate 
funds for other governmental functions 
to be subject to scrutiny on how we spend 
tax dollars to carry out our legislative 
functions. 

Therefore, Mr. Speaker, I am introduc- 
ing legislation today to require the Gen- 
eral Accounting Office to perform an 
audit of any expenditures or financial 
transactions of each Member, officer or 
standing committee of the House of Rep- 
resentatives involving disbursements 
from the contingent fund of the House 
during calendar years 1973, 1974, and 
1975, such audit to be completed within 
9 months. Beyond that, my bill would 
require beginning with calendar year 
1976 and each calendar year thereafter, 
an annual GAO audit to be completed no 
later than three months following the 
close of the calendar year. Upon comple- 
tion of any audit, the Comptroller Gen- 
eral would transmit a report to the 
Speaker of the House with respect to the 
results of such audit and any such report 
would be made available to the public 
for inspection and copies furnished upon 
request for a reasonable charge. 

Mr. Speaker, I urge consideration of 
this legislation in a timely manner. 


STATEMENT 


(Mr. BRADEMAS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include a 
statement.) 

Mr. BRADEMAS. Mr. Speaker, I insert 
in the Record at this point a statement 
regarding several recorded votes I missed 
on Monday, June 28, 1976, and an indi- 
cation of how I would have voted had I 
been present. 

Rollcall No. 467, a vote on an amend- 
ment to H.R. 14234, transportation ap- 
propriations for fiscal 1977, to prohibit 
commercial flights of SST aircraft to 
U.S. airports that do not meet established 
noise standards. The amendment was 
rejected by a vote of 126 to 269. Had I 
been present, I would have voted in favor 
of the amendment. 

Rollcall No. 468, a vote on an amend- 
zent to H.R. 14234, transportation ap- 
propriations for fiscal 1977, to prohibit 
commercial flights of SST aircraft to 
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the John F. Kennedy International Air- 
port in New York unless such flights can 
comply with established noise standards, 
The amendment was rejected by a vote of 
170 to 228. Had I been present, I would 
have voted in favor of the amendment. 

Rollcall No. 469, a vote on an amend- 
ment to H.R. 14234, transportation ap- 
propriations for fiscal 1977, to strike 
those sections of the bill which place 
obligational ceilings on trust fund pro- 
grams in the areas of highways and 
highway safety. The amendment was 
passed by a vote of 251 to 146. Had I 
been present, I would have voted in favor 
of the amendment. 

Rollcall No. 470, a vote on final pas- 
sage of H.R. 14234, transportation appro- 
priations for fiscal 1977. The bill was 
passed by a vote of 376 to 21. I was paired 
for this bill and had I been present, I 
would have voted in favor of it. 

Rollcall No. 471, a vote on fine - 
sage of the conference report on AR. 
12203, foreign assistance appropriations 
for fiscal 1976 and the transition quarter. 
The report was agreed to by a vote of 231 
to 158. I was paired for the report and 
had I been present, would have voted in 
favor of it. 


PIONEER SOUTH FLORIDA 
BUSINESSWOMAN 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I have the 
very great honor, today, of bringing to 
the attention of our colleagues a most 
admirable woman, 

Mrs. Ellen Spears Harris, who passed 
away earlier this year, was a good friend 
of ours, truly a gifted person, a pioneer 
figure who rose from small beginnings to 
help transform Florida from a backwater 
into the great State it is now. In addition, 
Mrs. Harris was always a warm and 
loving mother, and a great and gracious 
hostess, whose social activities never 
lagged all the other fields of interest her 
many talents encompassed. 

The development of the Miami area, 
among others, was intimately connected 
with Mrs. Harris’ own career. Her career, 
which lasted almost for two generations, 
included the insurance and banking busi- 
nesses, real estate brokerage, major land 
developments, and produced many of the 
beautiful communities and landmarks, 
such as Biscayne Bouleyard, for which 
Miami has become famous. 

Such a successful life, spent wholly in 
pursuit of positive and productive goals, 
including benefits for each and every per- 
son it touched, and lasting to pass some 
of its varied accomplishments in review, 
is always an inspiration and, at least to 
me, & personal enrichment I will treasure 
forever. 

Iam, therefore, proud and honored to 
be the one today to request permission to 
insert the following background notes at 
this point in the RECORD: 

PIONEER Sour FLORIDA BUSINESSWOMAN: 
ELLEN SPEARS HARRIS 
BANKER, INSURANCE EXECUTIVE, VETERAN REAL- 
TOR, FOUNDER OF MIAMI SHORES, BISCAYNE 
BOULEVARD, VENETIAN ISLANDS 
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Venetian Islands 

As the young widow of the late Dr. Emrys 
C. Harris, Mrs, Harris came from Alabama to 
Miami in the early 1920’s to join her cousin, 
the late Hugh M. Anderson, in the develop- 
ment of Venetian Islands and the construc- 
tion of the Venetian Causeway. The cause- 
way, which provided the shortest link to 
Miami Beach from the mainland, replaced 
the former, all-wood Collins Bridge. A gigan- 
tic dredging and filling operation created the 
beautiful, gem-like islands, spread across 
Biscayne Bay, drawing international atten- 
tion and acclaim for their imaginative plan- 
ning and design. 

Miami Shores 

The resounding success of the Venetian 
islands projects spurred Anderson, Mrs. 
Harris, the late Roy C. Wright, the late J. B. 
Jeffries and the late Vernon Seaver to form 
the Shoreland Company. This latter enter- 
prises developed Miami Shores, Biscayne 
Boulevard and much of North Miami. Plan- 
ned, but not completed at that time, was 
Indian Creek Island and what was to become 
Broad Causeway. Mrs. Harris served as vice 
president of the Shoreland Company. 

To assemble the site for Miami Shores, now 
among the nation’s foremost suburban com- 
munities, Mrs. Harris and her associates ac- 
quired the pineapple plantation of the late 
L. T. Cooper, patent medicine magnate of 
Tanlac fame. 

Real estate activity in Florida had been 
gathering steam since the turn of the decade. 
On December 4, 1924 the initial sale of The 
Shoreland Company's lots were offered to 
the public. The enthusiastic response of the 
buying public established a world’s sales 
record for a single day’s offering. This sale 
signaled to knowledgeable observers the be- 
ginning of the great boom of the Twenties. 

The pace of real estate activity rapidly 
quickened and the initial sales mark was 
broken on September 3, 1925 when a new, 
world's record was set with the public’s snap- 
ping up lots in the Arch Creek Section in 
North Miami, a 2800-acre extension of the 
original Miami Shores development. The 
company’s headquarters at 125 East Flagler 
Street was a beehive of buying and the office 
was forced to close temporarily to catch up 
on the unprecedented paperwork. 

Biscayne Boulevard 


In order to provide ready access for the 
spectacular new Shoreland Company devel- 
opments on the northern fringes of Miami, 
Biscayne Boulevard (now US #1) was cut 
through from the central downtown district 
to Miami Shores. Many hundreds of resi- 
dences and other buildings along the pro- 
posed route were purchased and razed to 
secure the right-of-way for one of Dade 
County's showcase landmarks. Prior to that 
time automobile entry to Miami from the 
north was via the old East and West Dixie 
Highways. 

Collapse of the boom 

The high water mark of the Florida Boom 
was reached at the end of 1925. By the late 
summer of 1926 real estate activity had be- 
gun to falter. On September 18th Miami was 
struck by one of the major hurricanes of the 
century resulting in vast loss of life and 
property destruction. The hurricane dealt a 
knockout blow to the Boom, to most of the 
land developments of South Florida and to 
the Shoreland Company. 

When the dust of the boom years had 
settled, Mrs. Harris entered the real estate 
brokerage and insurance fields, establishing 
her own agencies in downtown Miami. She 
was an active Realtor at the time of her death 
with offices in the Alfred I. duPont Building. 
She was one of the earliest members of the 
Miami Board of Realtors. 

Bank executive 

For a period during the Depression of the 

1930's Mrs. Harris became Special Assistant 
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to the President of Hollywood, Inc., succes- 
sors to the original developers of Hollywood, 
Florida. During World War II she entered the 
banking field and served as Assistant Vice 
President of the First National Bank of 
Miami under the colorful regime and tutelage 
of the late Edward C. Romfh, one of Florida’s 
and the nation’s leading bankers. When 
Romfh sold the bank shortly after the war, 
Mrs. Harris re-established her downtown 
real estate office. 

At the time of her death, on January 12, 
1976, Mrs. Harris resided in the Miami Shores 
home she built in the heady days of the 
1920’s. She was an active hostess, entertaining 
in her home many prominent local and na- 
tional figures, Her Open House on Christmas 
was an annual feature for many years. 

Mrs. Harris was also a founding member 
of Tequesta Chapter, Daughters of the Amer- 
ican Revolution and of Bay Oaks Home for 
the Aged. 

Mrs, Harris leayes her son, Colonel Emrys 
C. Harris, Jr., of Miami; her daughter, Mrs, 
Horace W. Harrison of Owings Mills, Mary- 
land; her sister, Miss Pratt Spears of Miami; 


and her granddaughter, Miss Ellen Spears 
Harrison of Owings Mills, Maryland. 


VETERAN AND NONVETERAN 
SHOULD BE SUBJECT TO EQUAL 
EMPLOYER SCRUTINY 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am today 
introducing legislation with Senator 
GEORGE McGovern to make it an unlaw- 
ful employment practice for an employer 
to request papers or information from 
an employee or applicant for employ- 
ment with regard to the military service 
of that individual, unless such a request 
is directly job related or involves a ques- 
tion of prior criminal convictions, I 
would like to provide a brief history of 
the problems which have resulted from 
the availability of discharge papers and 
other military service records to employ- 
ers, and which have led us to call for 
this legislation. 

In 1974, Representative Les Ast and 
I introduced legislation to eliminate the 
application of separation program num- 
bers—SPNs—on discharge papers, as did 
Senator McGovern on the Senate side, 
and to require that they be treated as 
confidential in a veteran's file. Over 50 
Members of the House cosponsored that 
bill and, through the concerted efforts of 
many House and Senate Members, the 
administration changed its policy in the 
matter, voiding the necessity for legis- 
lative action. 

At the time of discharge, a serviceman 
is given a discharge paper, DD form 214, 
Report of Separation from Active Duty. 
Prior to 1974, that form contained a 
numerical code specifying the reason for 
release. The code, called separation pro- 
gram numbers—SPN’s—could penalize 
a veteran for life. The code numbers and 
what they designate, while intended to 
be confidential, became publically 
known. The consequent invasion of 
privacy is still unended for many a vet- 
eran with a prejudicial SPN. Employers 
who were able to get copies of the num- 
ber designation often used this informa- 
tion in an adverse way, undoubtedly 
preventing veterans from obtaining jobs 
when they were either equally or better 
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qualified than nonyeteran applicants. 
These veterans were not guilty of an 
offense under military or civilian law. 
They were not permitted a hearing be- 
fore an administrative board—nor were 
they permitted counsel. Some of these 
SPN’s have such disparaging connota- 
tions as “bedwetting,” “homosexual 
tendencies,” “inaptitude,” and “apathy.” 
In every case the SPN was the result 
of an arbitrary decision made by others, 
and the serviceman could have been 
unaware of its meaning or significance. 

Though they were successful in hay- 
ing the SPN’s removed from discharge 
papers, our goal was not accomplished. 
Although the DD 214 no longer contains 
a SPN, many employers are aware that a 
narrative summary describing the rea- 
son for separation and reenlistment 
eligibility is available upon request to 
the veteran. When an employer knows 
someone has been in the service, some 
will either ask the veteran to furnish 
a copy of the narrative summary or have 
him sign a routine waiver allowing the 
company to get the summary. Of course, 
many veterans who were discharged 
prior to 1974 are not aware that SPN’s 
exist on their discharge papers and, 
therefore, have failed even to obtain an 
expurgated copy of the DD 214, to which 
they are entitled. 

Then there are the problems caused by 
the character of the discharges them- 
selves. These are honorable, general, un- 
desirable, bad conduct, and dishonorable. 
Only the latter two kinds follow a court- 
martial; the other are administrative in 
nature. The administrative discharges 
have been criticized from many stand- 
points, For example, under the adminis- 
trative procedures of the general and un- 
desirable discharges, the veteran is not 
entitled to the legal defense he would 
automatically receive in the case of a 
court-martial where the rules of evidence 
apply and where the government must 
prove its case, In 1969 legislation adding 
even greater due process to the court- 
martial system was enacted. 

Tronically, that reform is one of sev- 
eral factors which has caused the aver- 
age number of general and undesirable 
discharges to jump from 32,000 in 1969 
to 81,000 in 1972, as officers do not use 
the courts-martial process because of in- 
ability to prove their case in a court sub- 
ject to the rules of evidence. Other rea- 
sons range from political dissension and 
drug abuse to friction with one's immedi- 
ate superior. SPN’s may have been re- 
moved from post-1974 discharge papers, 
but the character of the discharge re- 
mains. That discharge can label an em- 
ployee or applicant for employment as 
undesirable, though acts which earn ad- 
ministrative discharges are often neither 
criminal nor serious. 

Our purpose in introducing this leg- 
islation is to provide the veteran with 
equal protection under the law while at 
the same time allowing industry and the 
society at large to protect itself from un- 
due risk. For example, questions for the 
purpose of ascertaining whether a vet- 
eran has been convicted by court-martial 
would be permitted under our bill. We 
have deemed this to be allowable because 
neither the Federal Government nor the 
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States consider requests regarding prior 
convictions to be an unfair employment 
practice, per se. Under our bill, the crim- 
inal history of both the veteran and the 
nonveteran would simply be subject to 
equal scrutiny. Questions relating to 
work experience and training in the 
Armed Forces, as they are job related, 
would also be permissible under our bill. 
Some veterans might wish to present 
their discharge papers to an employer 
as a positive recommendation for em- 
ployment, and nothing in our bill denies 
the veteran that right. But an employer 
could not demand such records, nor 
could he coerce a veteran into providing 
the company with a routine waiver. 

Whether by SPN code, narrative sum- 
mary or character of the discharge, doc- 
umentation of an individual’s inability 
to conform to military life can haunt him 
throughout his future career. I believe 
that veterans are entitled to at least the 
same consideration for employment or 
promotion which we have guaranteed to 
the nonveteran. The indiscriminate use 
of military records in determining a per- 
son’s fitness for employment constitutes 
an invasion of personal privacy, as well 
as being an unfair employment practice, 
and should be prohibited. 


THE UNITED STATES SHOULD HELP 
PROVIDE ASYLUM TO SOUTH 
AMERICAN REFUGEES NOW EN- 
DANGERED IN ARGENTINA 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the refugee 
community in Argentina is in danger and 
needs our help. The 20,000 Chileans, 
Uruguayans, Brazilians, and Bolivians, 
many of whom have no Communist or 
terrorist connection, are now considered 
not compatible with Argentina’s inter- 
nal security. In accordance with the U.S. 
tradition of offering asylum to political 
refugees, Congressman Don Fraser and 
I have introduced House Concurrent 
Resolution 656, expressing the sense of 
the Congress that the Attorney General 
parole into the United States those South 
American nationals in Argentina and 
those Uruguayans within Uruguay who 
are in danger of their lives. Senator KEN- 
NEDY has introduced an identical resolu- 
tion in the Senate. 

I have prepared a factsheet on the 
need for the parole visa program, which 
I am appending for the interest of my 
colleagues. May I urge my colleagues to 
cosponsor this resolution in order to 
demonstrate to the State Department 
that Congress supports such a program. 
The State and Justice Departments are 
already empowered to establish this pro- 
gram, but have not yet done so. 

We have rightly offered asylum to hun- 
dreds of. thousands of refugees from 
Cuba, Hungary, and Vietnam. We must 
do no less for those fleeing right-wing 
repression. 

The factsheet follows: 

FACTSHEET ON PLIGHT or SOUTH AMERICAN 

REFUGEES LIVING In ARGENTINA 

Political violence has been a fact of life in 

Argentina for many years. Right and left 
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wing terrorist groups have been trying to kill 
each other off. But with the advent of mili- 
tary dictatorship in Argentina, right-wing 
para-military groups, which often include 
members of the military, are operating with 
complete impunity—sometimes with govern- 
ment sanction. These right-wing death 
squads have gone beyond killing those of the 
left-wing and are now killing exiles living in 
Argentina, who are often political moderates. 

Four Uruguayans—including Senator Zel- 
mar Michelini and President of the Chamber 
of Deputies Hector Gutierrez Ruiz—were 
kidnapped and murdered by right-wing 
death squads, possibly at the behest of the 
Uruguayan government. Reports indicate 
that the kidnappers spent 45 minutes to kid- 
nap Gutierrez Ruiz—in the middie of Buenos 
Aires, near a police headquarters, evidence 
that the Argentine government was looking 
the other way. 

Kidnapping and murder of Bolivian former 
President Juan Jose Torres, an exile In Ar- 
gentina. When Torres’ wife asserted that her 
husband had been kidnapped, the govern- 
ment responded by saying that he had proba- 
bly gone into hiding and that her assertion 
could well “be part of a well-concerted effort 
from abroad to discredit the government”. 

An armed group broke into the offices of 
the Catholic International Migrations Com- 
mittee, a U.N. affiliated refugee care orga- 
nization, and stole its master list of 8,000 
refugees, their names and addresses, living in 
Argentina. 

Subsequent to this theft, 25 Chilean and 
Uruguayan refugees living under U.N. pro- 
tection were kidnapped and tortured, and 
told to leave the country. Many of these ref- 
ugees, however, have no valid traveling pa- 
pers nor money with which to travel. 

The government of Argentina announced 
that many of the 20,000 trom Chile, 
Uruguay, Brazil, and Bolivia living in exile in 
Argentina were “not compatible with our in- 
ternal security”. 

The U.N. High Commissioner on Refugees 
has sent out an “urgent appeal” to member 
countries of the U. N. to accept 1,000 refugees 
living in Argentina, He referred to the 
“marked deterioration" of the situation 
The U.N. is maintaining close contact with 
the Argentine government and pressing that 
government to protect the refugee centers, 
but stresses resettlement of refugees as the 
solution of “most pressing urgency.” 

8,000 refugees living m Argentina have 
already been resettled tn Western European 
and communist bloc countries. The United 
States has to date done nothing. Many of the 
refugees have no comnrunist or terrorist con- 
nection and could be paroled into the United 
States under existing law. 

The eight civic and religious organizations 
that coordinated the resettlement of Viet- 
namese refugees have appealed to Secretary 
of State Kissinger to initiate a campaign to 


Church World Service, 

The Lutheran Immigration and Refugee 
Service, 

The United Hias Service, 

Catholic Immigration and Refugee Service, 


The 
Relief, 

The International Rescue Committee. 

Wilson Ferreira Aldunate, a moderate 
democartic leader of Uruguay now in exile, 
who recently fled from Argentina himself, 
has testified that there are at least 250 per- 
sons In Buenos Aires who know they have 
been singled out by death squads for assas- 
sination but who have not been able to leave 
the country. 

The State Department has indicated some 
support for the establishment of a parole 


American Fund for Czechoslovak 
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visa program, but is required to consult with 

before with the program. 
H. Con. Res. 656 is the vehicle by which 
Congress can show its support for the parole 
visa program. 


U.S. S. R. S LATEST TAX MEASURE IS 
REPREHENSIBLE AND VIOLATES 
HELSINKI ACCORD 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. KOCH. Mr. Speaker, on June 15, 
the.Soviet Union imposed an unnecessary 
and cruel schedule of import duties and 
size limitations on packages sent to the 
Soviet Union. According to the State 
Department— 

The duty on almost all gift merchandise 
items has significantly increased, In some 
cases by several times the previous duty. 


As my colleagues are no doubt aware, 
the line of communication between West- 
erners and Soviet citizens is already 
weak—these new restrictions, unex- 
plained by Russian officials, make it even 
more tenuous. Such a high duty schedule 
will greatly increase the costs for Ameri- 
icans who send gift packages to relatives 
and friends in the USSR. But it is more 
than “gifts” that are sent. Many are kept 
alive by what can be sent from abroad. 
The new regulations will create hard- 
ships for many Soviet families. For ex- 
ample, the duty for a $30 winter coat was 
$27.32, but now it is $172; one can only 
send 12 yards of material to Russia, 
where formerly one could send 42 yards. 

The brunt of such a heavy tax will be 
borne mainly by Soviet Jews and other 
dissenters who are in the Government's 
“disfavor.” Many such citizens, particu- 
larly those who have applied to emigrate 
from the USS.R, have been dismissed 
from their jobs, and are denied any gain- 
ful employment. Gifts and parcels from 
abroad literally keep these “income-less” 
people alive. 

This newest Soviet action is not a clear 
measure to prevent emigration, as was 
the education taxes imposed a few years 
ago. At that time, in August of 1972, the 
Soviet Union imposed a schedule of fees 
on those who wished to leave the country 
(the fee was ostensibly to reimburse the 
U.S.S.R. for the educational training of 
those citizens) . The fees ran up to $30,000 
and served effectively to limit the ability 
of most citizens to travel. I believe that 
this month's action, while it does not re- 
late to getting out of Russia, is compar- 
able, and equally reprehensible. 

The effort seems clearly intended to 
discourage “wider travel by Soviet citi- 


portant source of help. Essential articles 
are prevented from reaching those who 
need them, and such a prospect will cer- 
tainly serve to dissuade many from 
thoughts of emigration. 

Furthermore, the tax is in explicit vio- 
lation of article 1 of the Universal Postal 
Convention, which both the United States 
and the Soviet Union signed. That provi- 
sion assures freedom of transit of the 
mail between nations. 
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I am a cosponsor of House Resolution 
1304, introduced by Mr. Lent, which de- 
cries this unjust tax. If détente is te have 
real meaning, we must require the Rus- 
sians to adhere to their agreements. 
These recently imposed duties will harm 
Soviet Jews, dissenters, and all those who 
wish to emigrate, clearly in violation of 
the Helsinki meeting. The measure is 
discriminatory, grossly unfair, and it 
makes a mockery out of détente and 
Helsinki. I urge my colleagues to join me 
in condemning this Sovict tax. World 
opinion caused the U.S. S. R. te rescind 
the education tax, and it can cause the 
USSR. to rescind this latest outrage. 


LIGHTNING—NEGATIVE ENERGY 
STATE ELECTRICAL CONDUCTION 
CURRENT: FIELD OR PARTICLE 


(Mr. STEPHENS asked and was given 

permission to extend his remarks at this 

in the Recorp and to include 
extraneous matter.) 

Mr. STEPHENS. Mr. Speaker, Benja- 
min Franklin, one of America's all-time 
great scientists, knew that knowledge— 
cognition—did not provide understand- 
ing (relationship). Franklin's search for 
relationship led to many fundamental 
discoveries: A few examples include the 
cyclonic circulation of North American 
storms, the existence of two kinds of 
electrical charge, the electrical polari- 
zation of the normal thundercloud, and 
the invention of a nonpolluting pit-coal 
burning stove. 

It is both significant and appropriate 
that a mew theory describing lightning 
adequately for the first time evolve dur- 
ing our Bicentennial Year. This results 
from theoretical research conducted by 
Dr. John B. Smyth and his son Mr. 
David C. Smyth. Dr. Smyth is a native 
of Georgia, a graduate of her univer- 
sity. The Smyths have prepared an im- 
portant paper which they would like to 
dedicate to the memory of Franklin, I 
desire to have the paper appear in print 
first in the CONGRESSIONAL RECORD and 
I would like to share it with my col- 
leagues: 

LICHETNING— NEGATIVE Exercy STATE ErBC- 
TRICAL ŪONDUCTION CURRENT: Fm OR 
PARTICLE 

{By John B. Smyth and David C. Smyth, 
Smyth Research Associates, San Diego, 
Calif.) 

In 1861 Wm. Thomson (Lord Kelvin) said 
to Peter Tait, “Tell me what Electricity is 
and I will ten you everything else.” Today 
this promise may be made with even greater 
confidence that one will not have to tell 
everything else. This derives from the discov- 
ery that the electrical conduction current 
is a negative energy state phenomenon; and 
this statement implies that we may never 
have direct information on the true nature 
of the electrical conduction current. The 

of this assertion rests on the 
foundation of ‘the rational derivation of an 
exact solution to an empirical relationship, 

Maxwell's equations. 

Maxwell's equations relate fields and 
sources, devoid of all conceptual difficulties 
associated with matter. These relationships 
do not, in fact cannot disclose any informa- 
tion on the true nature (essence) of the field 
or the source. They represent Maxwell’s 
mathematical formulation of Faraday's 
modes of thought on how the sources inter- 
act, the action taking place through concep- 
tual fields existing as a continuum through- 
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out space and not directly observable beyond 
this interaction. Likewise, this reality of the 
sources is not known beyond this interac- 
tion: Thus, the source could be considered 
the mental construct to account for the field 
which would be considered the reality Per- 
haps it would be best to consider physical 
reality as the relationship, the understand- 
ing, and not expect more fundamental de- 
fining characteristics for either the field or 
the source to derive independently from 
Knowledge. Knowledge is cognition. Under- 
standing is relationship. 

The exact solution of Maxwell's equations 
which discloses the electrical conduction cur- 
rent as a negative energy state phenomenon 
exhibits the associated field as two distinctly 
different yet causally related energy domains: 
(a). One electric field component generating 
electric displacement provides energy in the 
form identified with particles exhibiting cen- 
tral force field interaction; (b). The other 
electric field component and associated mag- 
netic field component provides energy which 
propagates through the energy of other fields 
in the vacuum universe without the slightest 
interference. 

Although this theory appears very abstract 
it has many important applications to the 
concrete. For example, when applied to the 
lightning discharge it incorporates the ob- 
servables which have appeared puzzling and 
unrelated in terms of more familiar concepts 
of material particles, 


ELECTROMAGNETIC FIELD OF ELECTRICAL 
CONDUCTION CURRENT 


There is an exact solution of Maxwell’s 
equations representing an electrical conduc- 
tion current input to an infinitesimally thin 
perfectly conducting filament. This repre- 
sents an exact duplication of the lightning 
discharge. If the filament extends from the 
origin along the positive z-axis, a current in- 
put at O generates spherical waves spreading 
outward. The field components expressed in 
spherical coordinates are as follows: 


_Sit—r/o) at 
a drer? x 
It -xle) > 
Es dar iin (1-+cos 4)» 
—I(t—r/c) 
4r sin ġ 


where n= (/e) . is the intrinsic impedance 
of the medium characterized à henry per 
meter permeability and e farad per meter 
dielectric constant. This solution satisfies 
Maxwell’s equations exactly as may be dem- 
onstrated by direct substitution, and is valid 
everywhere except at the origin r=0 and 
along the line 9 20. 

The electromagnetic field at any point 
(r, S, c) is related to the current input to 
the filament at an earlier time (t—r/c), 
where the wave velocity in the medium is 
given c= (ue) . The E, component of the 
field has the singular property that its mag- 
nitude depends on the total current flowing 
into the end of the filament for all time prior 
to (t—r/c). The electric displacement, 
D=<cEr, is a field quantity with magnitude 
independent of the electromagnetic proper- 
ties of the medium. The time rate of change 
of the electric displacement over the spheri- 
cal surface of radius r is of equal magnitude 
but opposite sign to the electric conduction 
current flowing along the filament through 
this surface. It is important to observe that 
the electric displacement current propagates 
with the speed c, as it must since it is derived 
from one component of the field of the con- 
duction current. 


E, 


Hy= (A eos c) 


The famous equation, E= me, Einstein's 
identification of mass as energy does not pro- 
vide any knowledge on the true nature of 
either beyond the understanding expressed 
by this relationship. 
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The Eg component of the field is directed 
along lines of longitude and terminates on 
the axis of the current element. The H com- 
ponent of the field is directed along lines of 
latitude. This component is the magnetic 
field intensity of the current element and 
its magnitude is independent of the electro- 
magnetic characteristics of the medium. 

Prior to time t=0 a total electric displace- 
ment, 4rr*Do—qo, is assumed to exist through 
any spherical surface centered on the origin. 
The associated electric field intensity is radi- 
ally directed and given by: 


Ao, 


“r= Freri 


where q, is the strength of the source of elec- 
tric displacement and is usually identified as 
charge. 

At time t=0 we assume an infinitely thin 
perfectly conducting filament to exist along 
the positive z-axis terminating at the origin 
r=0. The field associated with a current in- 
put at the end of the filament is given by 
equation (1). As noted above, the E, com- 
ponent of this field is determined by the 
time integral of the electrical conduction 
current out of the origin. The total electro- 
magnetic fleld after time t=0 is given by the 
sum of equations (1) and (2). The total elec- 
tric displacement through a spherical sur- 
face of radius r enclosing the origin is the 
sum of the electric displacement given by 
equation (2) and the time varying electric 
displacement derived from the E, component 
of the field created by the electrical conduc- 
tion current, that is 


4x0°D=—qot+/S1(t—r/o) dt. 


For time equal to or less than r/c the total 
electric displacement through the spherical 
surface is just the constant value —qo. For 
time greater than r/c the total electric dis- 
placement is given by the above expression. 
We may terminate the electrical conduc- 
tion current input to the filament at any 
time. Let us do this at time tt, such that 
the integral of the current flowing out of the 
origin equals the total electric displacement, 
do, assumed to exist at the origin before 
time t=0. We may accomplish this by adding 
an equal magnitude current of opposite sign 
beginning at time t=t,. The electromagnetic 
field associated with this electrical conduc- 
te current input to the filament is given 
y: 
op S I(t—ti—r/o)dt 
* drer? 


I(t—ti—r/e) 
Ea P SEN RE ~ S 
r ino + os eh, 


I(t—ti-xſe) 

Aer er ne (f) 
The total field is now given by the sum of 
equations (1), (2), and (3). Figure 1 depicts 
the resultant field of the transient electrical 
current input to the filament at point O. In- 
formation on the beginning of the current 
input to the channel has arrived out to dis- 
tances r=ct, the effect of the second current 
input given by equation (3) lags behind this 
spherical surface by a distance ct,. Only in- 
formation on the original electric displace- 
ment given by equation (2) exist in the space 
beyond the outer surface of this spherical 
shell which is propagating away from the 
origin with the velocity c. The volume within 
the inner surface of this shell has all the in- 
formation given by the fields of the three 
sources at the origin and is identically equal 
to zero. Information on the transient current 
input at the origin is contained within the 
shell of thickness ct,. 

The total electric displacement through 
the outer surface of the shell is —qo, the 
total electric displacement through the inner 
surface of the shell is zero. This establishes 
an important fact: The electric field inten- 
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sity associated with charge travels with the 
finite velocity, c= (ne) , The total electric 
displacement through a small cylindrical 
surface enclosing the current element along 
the axis @=0 between the two surfaces of the 
shell recovers the value 


ti 
= Idt. 
0 


This is the magnitude of the positive electric 
displacement deposited at the origin by the 
elctrical conduction current, which is just 
the amount required to cancel the original 
electric displacement given by equation (2). 

Let us terminate the conduction current 
at some point P at a distance d along the 
positive z-axis from point O at the origin. We 
may specify any terminal impedance: The 
characteristics of the stepped-leader indi- 
cate that a matched terminal that trans- 
forms the electrical conduction current back 
into electric displacement is best suited for 
describing the observations. To cancel the 
current flow beyond point P at z d we add 
positive current into the channel, of equal 
magnitude but opposite sign, beginning at 
time d/c when the current from point O 
arrives. The field associated with this cur- 
rent into point P terminating the flow of 
current beyond is given by: 


—ST(t—d/e—r’/c) at 
BE ra A 
I(t—d/o—r’/o) 

Ar sin 6” 
I-. 

Ar sin 0’ 


E. (1+ cos 690, 


Hy (1+ cos 00, 


where r', 9’, “ are spherical coordinates 
from the point P. The total field is now 
given by the sum of equations (1), (2), (3), 
and (4). 

When the end of the current element from 
point O arrives at point P the current input 
given by equation (4) is no longer required 
and must be terminated. This is accom- 
plished by adding equal current of opposite 
sign at time t=ti+d/c. The field 
components associated with this current in- 
put at point P are the following 


E ,_STt—t—d/o—r'/e) dt 
D drer’? > 


—I(t—ti—d/e—r’/c) 
-i 4zr’ sin 67 


E. (1+ cos 6’), (5) 


—T(t—ti—d/e—1’/c) 
Ar sin Of 


The total field is the superposition of the 
fields from all the sources and is given by 
adding equations (1), (2), (3), (4), and (5). 
The spatial-time representation of this field is 
shown in Figure 2. The space beyond the out- 
er surface of the shell spreading from point 
O has not yet received information on any 
of the events, the total electric displacement 
over this surface is —q,. The field within the 
outer shell is produced by the current input 
at the point O. The field within the inner 
shell is produced by the current input at 
point P. The volume between the two shells 
is field free since it has no source. The field 
contained within the volume about point P 
out to the inner surface of the inner shell 
is the Er’ component of the conduction cur- 
rent input given by equation (5). The total 
electric displacement over the inner surface 
of the inner shell is Just —q,. If —q, is iden- 
tified with charge then the charge that van- 
ished from point O is now at point P. 

We will assume that point P is a branch 
where there is a change in direction of the 
conducting filament. Point P may be taken as 
the center of coordinates (r“, 6, 6“ where 
9 o is the direction of the new filament. 
The equations already presented may be used 
to describe the field generated by a current 
input at point P. This current may be a 


11. (1+ cos 00, 
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continuation of the current from point O, 
part of it may be reflected toward point O. In 
addition, point P may be a sink where cur- 
rent is transformed into electric 

ment or it may be a source of new current. 


NEGATIVE ENERGY STATE ELECTRICAL 
CONDUCTION CUREENT 
We will use the step-function representa- 
tion of the current since it is applicable to 


understanding of the nature of the electrical 

conduction current. Furthermore, any func- 

tion of the current input may be represented 
£ 


proach the infinitesimally thin filament. 
Even so, the energy will be finite if the cur- 
rent flowing is finite. If the filament radius 
is finite the field will be finite also, and for 
the same current flow the total energy will 
be the same for both cases. The energy of the 
field contained within this shell is: 
(d= re) (2 In(2r/p) —1), 

where p is the filament radius. 

‘The second term within the second brack- 
ets is of major interest, the minus one. If we 
assume the total electric displacement 
around the origin to be that of one electron, 
dee, and transform positive electric dis- 
placement of the amount of one positron as- 
sociated with an electrical conduction cur- 
rent element of length Ia, we have a most 
interesting result for this second term 


—e*/Brea. 
If a is identified as the radius of the electron 
and positron, then this is the magnitude of 
positive energy of each particle. The appear- 
ance of positive energy (positron) through 
the field singularity at the origin is accom- 


ergy. This 

with the electrical conduction current. The 
energy of the original electric displacement 
(electron) mow resides in the EA, H¢ field 
contained within the shell propagating out- 
ward from the origin. Energy from this field 
is avallable to transform the electrical con- 
duction current back into electric displace- 
ment at some point P as described in the pre- 
ceding section. 


FIELD OR PARTICLE 


The electric displacement, the particle if 
you will, arises through the point function 
singularity of the Er of the field 
of the electricai conduction current. The en- 
ergy and charge associated with the electrical 
conduction current is of the same magnitude 
as that of the electric displacement, but of 
opposite sign, The other two field compo- 
nents develop simultaneously and propagate 
energy from place to place through the cos- 
mos at the speed of light. Energy from this 
second domain is required to transform the 
electrical conduction current from its super- 
conducting negative energy state into elec- 
tric displacement, 

LIGHTNING DISCHARGE 

Lightning itself is well-known, yet it is 
not well understood. Many puzzling and 
strange Characteristics of the discharge are 
described adequately for the first time 
through relationships derived from theory. 
These channel parameters are: Inductance, 
L=(“/2r)4n(2r/p) henry per meter; Capaci- 
tance, C=2we{ 1n(2r/p) )-*; Impedance 
Z= (uſe) Hin (21 /o) ohm. It is to be noted 
that these field characteristics of the channel 
vary slowly with distance and channel radius, 
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the reason for uniformity In the lightning 
characteristics. 


discharge 

The highly concentrated electric feid in- 
tensity required to develop and infinitesi- 
maly thin arc filament is provided by the 
discharge process through the radially di- 
rected Eg field component. The leader step 
advances a distance compatible with the ex- 


seconds, which occurs before the next step 
along a new direction flashes brilliant, is de- 
scribed by the channel characteristics derived 
from theory. 

The maximum rise time of the current in 
the leader and return strokes is described by 


ai/dt— —E/L,—10" 
ampere per second. 

The absence of the halo around the return 
stroke channel results from the change In 
phase of the Ep component of the electric 
field upon refiection from the earth's surface. 

The characteristics of the radio waves 
emitted by lightning are described fully by 


[Figures not printed in Recozp.]} 


A BILL TO REMOVE BUREAUCRATIC 
ROADBLOCES 


point in the Recorp and to include ex- 
traneous matter.) 

Mr. MILFORD. Mr. Speaker, I have 
introduced H.R. 14623, which will amend 
the Federai Aviation Act of 1958 in such 
a way that new and innovative aircargo 
enterprises can operate without becom- 
ing bogged down in a needless bureau- 
cratic redtape morass. 

There should be little, if any, contro- 


regular 
such applications have often taken years 
before being approved. 

Congress is presently considering a 
very controversial deregulation bill that 
is extremely complex. There appears to 
be little chance of obtaining wholesale 
regulatory reform in this Congress. 

This bill takes a surgeon's knife to re- 
move a small cancer that otherwise will 
maim or kill small or growing aircargo 
enterprises. 


INTRODUCTION AND BACKGROUND 


Under the Federal Aviation Act of 
1958, the basic means of regulating and 
licensing air carriers to perform air 
transportation is the certification pro- 
cedure. That procedure specifically con- 
templates and, indeed, requires exten- 
sive and time-consuming investigation 
by the Civil Aeronautics Board into all 
matters pertaining to the authorization, 
modification, suspension and deletion of 
air transportation. 

In keeping with the congressional de- 
termination that the public interest is 
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best served by primary reliance on the 
certification procedure, the Board's 
power to grant exemptions from the nor- 
mal requirement of certification is very 
limited in scope. Thus, the present lan- 
guage of section 416(b) of the act pre- 
cludes the Board from acting to grant 
an exemption unless it can find that the 
operations of the applicant air carrier 
are so limited in extent or affected by 
unusual circumstances that enforcement 
of the certification procedures would be 
an “undue burden” on the carrier and 
not in the public interest. 

The Board has often acknowledged 
mat its exemption power is severely re- 
stricted. A representative expression of 
the Board's own view of the scope of its 


the Standard Air Lines Exemption Re- 
quest, 9 CAB 583, 584-85 (1948) , in which 
the Board noted that: 

we history of section 416{b) 


operations. 

nothing in the Act or Its legislative history 
to justify the Board in bypassing or ignoring 
the certification provisions of section 401 of 
the Act by extensive new opera- 
tions which, although involving some experi- 
mental characteristics, are neither unusual 
as to circumstances nor limited in extent. 


The courts have consistently upheld 
the Board's restrictive interpretation of 
its power—and, on occasion, have re- 
versed its attempts to extend its bound- 
aries—noting that the primary tool un- 
der the act is certification, with exemp- 
tions to be granted “sparingly”. See, for 
example, Island Airlines, Inc. v. CAB, 
363 F. 2d 120, 125 (9th Cir. 1966) . See also 
for example, Utah Agencies v. CAB, 504 
F. 2d 1232 (10th Cir. 1975) ; ALPA Int'l v. 
CAB, 458 F. 2d 846 (D.C. Cir. 1972); Ko- 
diak Airways, Inc. v. CAB, 447 F. 2d 341 
(C.D. Cir. 197D. 

‘The difficulty arises out of the increas- 
ingly complex and time-consuming na- 
ture of the certification process, and the 
recurring impossibility of making an ur- 
gent and otherwise meritorious request 


mandate—the duty to foster and encour- 
age the development of a sound and re- 
sponsive air transportation system. 

Nowhere has this frustration of pur- 
pose been more evident than in the area 
ef domestic all-cargo operations. If a 
single point of agreement has emerged 
from all of the various proposals to re- 
form or modify air transport regulation, 
and from the months of hearings with 
respect to those proposals, it is that the 
regulation and promotion of all-cargo 
services has been a dismal failure. 

The uncontradicted evidence of rec- 
ord shows that the development of do- 
mestic all-cargo services has been se- 
verely stunted by a combination of in- 
appropriate regulation and by carrier and 
regulatory neglect. Domestic all-cargo air 
services have been consistently and sub- 
stantially unprofitable, resulting in their 
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steady decline in availability during the 
past decade. Clearly, the neglect of those 
services has been a direct function of the 
preoccupation of regulatory and carrier 
management with the predominant pas- 
senger services which account for in ex- 
cess of 90 percent of air transport reve- 
nues. The serious decline of all-cargo air 
service is particularly regrettable in light 
of the vital and unique role which that 
service performs for the Nation’s econ- 
omy, the delivery of life-giving health 
services, and in response to the needs of 
the national defense. 

To a certain extent, as noted, the 
Board's ability to redress this unsatisfac- 
tory state of affairs has been hampered 
by restrictions on its power to act. Thus, 
in specific instances, the statutory limi- 
tations upon the Board’s exemption 
power have deprived the Board of an ap- 
propriate degree of regulatory flexibility 
to take prompt action, or to grant prompt 
relief, warranted by considerations of the 
public interest but beyond the apparent 
scope of the Board's authority under sec- 
tion 416(b), solely because of the size of 
the operation for which exemption relief 
was required. 

A recent example of this deficiency is 
provided by the Board’s denial of an ap- 
plication by Federal Express Corp., 
a new all-cargo carrier specializing in the 
transportation of small-package traffic, 
for exemption authority which would 
have permitted Federal Express to avoid 
significant waste and inefficiency result- 
ing from severe capacity strains arising 
out of the burgeoning demand for its un- 
duplicated package express services. 

The relief requested by Federal Ex- 
press was for grant of a temporary ex- 
emption to permit the operation of five 
large aircraft, as a supplement to the 
carrier’s basic small-aircraft fleet, to ac- 
commodate the growing demand which 
had saturated all available lift capacity. 
Grant of the application would have per- 
mitted savings of up to $8.7 million in 
annual costs, and over 4 million gallons 
of scarce jet fuel, while enhancing the 
efficiency and reliability of a new and 
valuable air service. 

In its December 1975 Order denying 
the application of Federal Express for 
DC-9-15 authority, the CAB indicated 
clearly that it felt legally barred from 
granting Federal Express the requested 
exemption relief because of the scope of 
the carrier’s operation. 

Although the Board invited Federal 
Express to pursue the certification proc- 
ess, and promised to give “prompt and 
eareful consideration” to such an ap- 
plication, the fact remains that that 
“solution” offered no remedy at all for 
the urgent capacity strains and waste 
presently burdening the Federal Express 
operation. At best, the certification proc- 
ess would assure the prolongation of 
those strains by not less than 2 years. 

The Board stated clearly that it had 
no intent— 


To discourage the entry or growth of new 
cargo carriers or to impede the introduction 
of innovative services in the air transporta- 


tion system. 


It must be recognized, however, that 
notwithstanding the Board’s intent, the 
unavoidable effect of its decision does 
impede the efficient conduct of Federal 
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Express’ highly innovative small-pack- 
age service. 

The essence of the proposed bill is to 
provide a solution to the anomoly created 
by a statutory exemption power which is 
SO limited as to leave the Board with no 
discretion or legal authority to avoid an 
unintended and undesirable result, ad- 
verse to the very public interest which 
the Board is bound to promote. 

The draft bill—appearing later 
amends the Board's exemption power by 
adding a new proviso to the present 
standards for grant of an exemption. 
That new proviso would enable the Board 
to grant an exemption from the normal 
certification requirement so as to permit 
the conduct of all-cargo operations in 
interstate air transportation, pending 
consideration of an application for the 
initial certification of such operations, 
upon a finding that the grant of such ex- 
emption is compatible with the public 
interest. 

In essence, the draft bill provides for a 
limited expansion of the Board’s present 
exemption power to give the Agency 
greater flexibility of action in the area 
most critically in need of regulatory re- 
lief. It is important to note that the 
Board’s expanded power is expressly tied 
to operations which are the subject of an 
application for initial certification, thus 
clearly reflecting an intent to continue 
the basic statutory reliance upon cer- 
tification as the principal means of li- 
censing air transportation ventures. 

Moreover, the limitation of the broad- 
ened exemption power to all-cargo oper- 
ations, and the further limitation to the 
circumstance of an initial application for 
certification only, serves two objectives. 
First, it limits the potential impact of 
the exercise of the new power upon the 
established pattern of authorizations in 
the industry to a level having a de mini- 
mus potential for harm or disruption of 
predominant passenger services. Second, 
the limitation to initial certification ap- 
plications is addressed to relieving the 
unique and critical impact of unavoid- 
able regulatory delay on those new appli- 
cants which—unlike the established car- 
riers—must attempt to provide efficient 
service and remain financially viable 
without adequate operating authority, 
absent the possibility of interim exemp- 
tion relief. 

The modest expansion of the Board’s 
exemption power as proposed will en- 
able the Board to act expeditiously to 
foster and promote needed new all-cargo 
air transportation services, whose devel- 
opment would be impeded or destroyed 
by the delays inherent in the normal 
certification process, pending the order- 
ly pursuit of that process. 

Hereunder appears the complete text 
of H.R. 14623: 

H.R. 14623 
A bill to amend the Federal Aviation Act 
of 1958, as amended, to broaden the power 
of the Civil Aeronautics Board to grant 


relief by exemption in certain cases, and 

for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That: 

SECTION 1. Except as otherwise specified, 
wherever in this Act an amendment is ex- 
pressed in terms of an amendment to a 
section or other provision, the reference 
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shall be considered to be made to a section 
or other provision of the Federal Aviation Act 
of 1958, as amended. 

Sec, 2. Section 416(b)(1) is amended by 
adding the following at the end thereof: 

“Provided, however, That nothing in this 
section shall prevent the Board from grant- 
ing an exemption from the requirements of 
this title so as to authorize the conduct of 
all-cargo operations in interstate air trans- 
portation, pending consideration of an ap- 
plication for initial certification pursuant 
to section 401, if the Board finds that the 
issuance of such exemption is in the public 
interest.” 

Sec. 3. Section 101 is amended by renum- 
bering paragraphs (11) through (38) there- 
of as paragraphs (12) through (39) and by 
inserting after paragraph (10) the following 
new paragraph: 

“(11) ‘All-cargo air transportation’ means 
air transportation of property, or of property 
and mail, only.” 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. HAGEDORN) to revise and ex- 
tend their remarks and include extrane- 
ous material: ) 

Mr. Bos Witson, for 5 minutes, on 
June 30. 

Mr. Brester, for 60 minutes, today. 

Mr. Wiacrns, for 10 minutes, today. 

Mr. SHRIVER, for 10 minutes, today. 

Mr. Bann of Tennessee, for 5 minutes, 
today. 

Mr. FORSYTHE, for 10 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Coucutin, for 10 minutes, today. 

Mr. PauL, for 5 minutes, today. 

(The following Members (at the request 
of Mr. BEDELL) to revise and extend their 
remarks and include extraneous mat- 
ter:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Fuqua, for 5 minutes, today. 

Mr. Corter, for 5 minutes, today. 

Mr. O'NEILL, for 5 minutes, today. 

Mr. Levrras, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


Mr. Price to revise and extend his 
remarks and include extraneous mate- 
rial today in the Committee of the Whole 
on H.R. 9771, Airport Development bill. 


Mr. Apams, immediately following 
the remarks of Mr. Price on the confer- 
ence report on H.R. 12438 today. 

(The following Members (at the re- 
quest of Mr. HAGEDORN) and to include 
extraneous matter:) 

Mr. COCHRAN. 

. Wicers in two instances. 

. Bos WILSON. 

r. ASHBROOK in three instances. 

. MILLER of Ohio in four instances. 

. RUPPE. 

. SARASIN. 

. Horton in two instances. 

r. PRESSLER in three instances. 

r. ERLENBORN. 

. ConLAN in four instances. 
STEIGER of Wisconsin in four 

instances. 
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Mr. Kasten in three instances. 

Mr. CoLLINs of Texas in four instances. 

Mr. Esck in two instances. 

Mrs. HOLT. 

Mr. SyMMs. 

Mr. Brown of Michigan. 

Mr. HANSEN. 

Mr. WINN. 

Mr. PAUL. 

Mr. BROYHILL. 

Mr. GOLDWATER. 

(The following Members (at the re- 
quest of Mr. Bepety), and to include 
extraneous matter:) 

Mr. GonzaLez in three instances. 

Mr. Anperson of California in three 
instances. 

Mr. Lioyp of California. 

Mr. FARY. 

Mr. Steep in two instances. 

Mr. WIRTH. 

Mr. OTTINGER. 

Mr. RODINO. 

Mr. HUBBARD. 

Mr. Harris. 

Mr. Srupps. 

Mr. Russo. 

Mr. Burge of Massachusetts in two 
instances. 

Mr. DE LUGO. 

Mr. HÉBERT. 

Ms. HOLTZMAN. 

Mr. BRODHEAD. 

Mr. O'NEILL. 

Ms. Aszue in two instances. 

Mr. CaRNEY. 

Mr. McDonatp of Georgia in three 
instances. 

Mr. FRASER. 

Mr. LEVITAS. 

Mr. Forp of Tennessee. 

Mr. MAZZOLI. 

Mr. HARKIN. 

Mr. Won Par. 

Mr. STARK. 

Mr. DANIELSON. 

Mr. TEAGUE. 

Mr. SLACK. 

Mr. BRADEMAS. 

Mr. CONYERS. 

Mr. RANGEL. 

Mrs. CoLLINS of Illinois. 

Mrs. SCHROEDER. 

Mr. BEARD of Rhode Island. 

Mr. Howe. 

Mr. ROSENTHAL. 

Mr. LUNDINE. 

Mr. MAGUIRE. 

Mr. MURTHA. 


SENATE CONCURRENT RESOLUTION 
REFERRED 


A concurrent resolution of the Senate 
of the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S. Con. Res. 126. Concurrent resolution au- 
thorizing the printing of additional copies 
of the booklet entitled The Senate Chamber, 
1810-1859,” to the Committee on House Ad- 
ministration. 


ENROLLED BILLS SIGNED 


Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 
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H.R. 7792. An act to designate the Alpine 
Lakes Wilderness, Mount Baker-Snoqualmie 
and Wenatchee National Forests, in the State 
of Washington; 

H.R. 9291. An act to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to authorize appropriations; 

H.R. 9771. An act to amend the Airport and 
Airway Development Act of 1970; 

H.R. 10051. An act to amend section 815 of 
the Internal Revenue Code to allow a life 
insurance company to disregard (for purposes 
of that section) a distribution during the last 
month of its taxable year, determined to have 
been made out of the policyholders surplus 
account, if such distribution is returned to 
the company not later than the due date 
for filing its income tax return (including 
extensions thereof) for that year, and for 
other purposes. 

H.R. 13965. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 

H.R. 14236. An act making appropriations 
for public works for water and power devel- 
opment and energy research, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, power agencies of the Depart- 
ment of the Interior, the Appalachian re- 
gional development programs, the Federal 
Power Commission, the Tennessee Valley Au- 
thority, the Nuclear Regulatory Commission, 
the Energy Research and Development Ad- 
ministration, and related independent agen- 
cies and commissions for the fiscal year end- 
ing September 30, 1977, and for other pur- 
poses; and 

H.R. 14237. An act making appropriations 
for Agriculture and Related Agencies pro- 
grams for the fiscal year ending September 
30, 1977, and for other purposes. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 

S. 229. An act to amend the Endangered 
Species Act of 1973 in order to permit the 
disposal of certain endangered species prod- 
ucts and parts lawfully held within the 
United States on the effective date of such 


act; 

S. 268. An act to designate the Eagles Nest 
Wilderness, Arapaho and White River Na- 
tional Forests, in the State of Colorado; 

S. 3168. An act to authorize fiscal year 1977 
appropriations for the Department of State, 
the United States Information Agency, and 
the Board for International Broadcasting, 
and for other purposes; 

S. 3184. An act to amend the Comprehen- 
sive Alcohol Abuse and Alcoholism Preven- 
tion, Treatment, and Rehabilitation Act of 
1970, and for other purposes; and 

S. 3625. An act to extend the expiration 
date of the Federal Energy Administration 
Act of 1974. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMPSON, from the Commit- 
tee on House Administration, reported 
that that committee did on June 29, 
1976, present to the President, for his 
approval, bills of the House of the fol- 
lowing titles: 


H.R. 11804. An act to amend the Federal 
Railroad Safety Act of 1970 to authorize 
additional appropriations, and for other pur- 


H. R. 12203. An act making appropriations 
for Foreign Assistance and related programs 
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for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other purposes; 

H.R. 12545. An act authorizing additional 
appropriations for prosecution of projects 
in certain comprehensive river basin plans 
for flood control, navigation, and for other 
purposes; and 

H.R. 13680. An act to amend the Foreign 
Assistance Act of 1961 and the Foreign Mili- 
tary Sales Act, and for other purposes. 


ADJOURNMENT 


Mr. BEDELL. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 7 o’clock and 55 minutes p.m.), 
under its previous order, the House ad- 
journed until tomorrow, Thursday, July 
1, 1976, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

3572. A letter from the Acting Secretary of 
Agriculture, transmitting a draft of proposed 
legislation to delete certain reporting re- 
quirements of title IX of the Agricultural 
Act of 1970 and to amend and revise certain 
reporting requirements of title VI of the 
Rural Development Act of 1972; to the Com- 
mittee on Agriculture. 

3573. A letter from the Chairman, Com- 
modity Futures Trading Commission, trans- 
mitting the Commission’s interim report on 
the need for legislation insuring owners of 
commodity futures accounts and persons 
handling or clearing trades in such accounts 
against loss by reason of the insolvency or 
financial failure of a futures commission 
merchant carrying such accounts, pursuant 
to section 417 of Public Law 93-463; to the 
Committee on Agriculture. 

3574, A letter from the Assistant Secretary 
of the Army (Manpower and Reserve Affairs), 
transmitting a draft of proposed legislation 
to authorize the President to retire Lt. Gen. 
Vernon Anthony Walters in the grade of lieu- 
tenant general; to the Committee on Armed 
Services. 

3575. A letter from the Deputy Attorney 
General, transmitting notice of a proposed 
change in the system of records of the De- 
partment of Justice, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

3576. A letter from the Chief, Records 
Management Division, Federal Communica- 
tions Commission; transmitting notice of a 
proposed new system of records for the Com- 
mission, pursuant to 5 U.S.C. 552a(0); to 
the Committee on Government Operations. 

3577. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting the Agency’s 
proposal for promoting the development and 
dissemination technologies appropriate for 
developing countries, pursuant to section 107 
of the Foreign Assistance Act of 1961, as 
amended (89 Stat. 859); to the Committee 
on International Relations. 

3578. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to section 
112(b) of Public Law 92-403; to the Com- 
mittee on International Relations, 

3579. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of April 30, 1976, pursuant to sec- 
tion 5(e) of the Communications Act, as 
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amended; to the Committee on Interstate 
and Foreign Commerce. 

3580. A letter from the counsel to the 
Pacific Tropical Botanical Garden, transmit- 
ting a report on the audit of the Corporation 
for calendar year 1975, pursuant to section 
10(b) of Public Law 88-449; to the Com- 
mittee on the Judiciary. 

3581. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to amend the Urban Mass Trans- 
portation Act of 1964, as amended, to provide 
that not more than 50 percent of the appor- 
tionment under section 5 may be used for 
operating expenses, except in certain cir- 
cumstances; to the Committee on Public 
Works and Transportation. 

RECEIVED FROM THE COMPTROLLER GENERAL 


3582. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on how Federal residual use of pavil- 
ion facilities constructed for international 
expositions held in the United States could 
be improved; jointly, to the Committees on 
Government Operations, and International 
Relations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 13961. A bill to 
amend sections 203 and 204 of the Communi- 
cations Act of 1934 (Rept. No. 94-1315). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. HENDERSON: Committee on Post Of- 
fice and Civil Service. H.R. 13297. A bill to 
amend title 5, United States Code, to pro- 
vide for the application of city withholding 
taxes to Federal employees who are residents 
of such city (Rept. No. 94-1316). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ULLMAN: Committee of conference. 
Conference report on H.R. 12455 (Rept. No. 
94-1317). Ordered to be printed. 

Mr. BROOKS: Committee on Government 
Operations. Report on the degradation of our 
national parks (Rept. No. 94-1318). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on solid waste—materiais 
and energy recovery (Rept. No. 94-1319). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BROOKS: Committee on Government 
Operations, Report on low-level nuclear waste 
disposal (Rept. No. 94-1320). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. BROOKS: Committee on Government 
Operations. Report on human errors and re- 
lated deficiencies in FAA air traffic control 
system (Rept. No. 94-1321). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. PRICE: Joint Committee on Atomic 
Energy. Report pursuant to section 302(b) of 
the Congressional Budget Act of 1974 (Rept. 
No. 94-1322). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr, BOLLING: Committee on Rules. House 
Resolution 1393. Resolution providing for the 
consideration of the conference report on 
H.R. 12455. An act to extend from April 1 
to October 1, 1976, the maximum period dur- 
ing which recipients of services on Septem- 
ber 30, 1975, under titles IV-A and VI of the 
Social Security Act, may continue to receive 
services under title XX of that act without 
individual determinations (Rept. No. 94 
1323) . Referred to the House Calendar. 
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Mr, LONG of Louisiana: Committee on 
Rules. House Resolution 1394. Resolution 
providing for the consideration of H.R. 13955. 
A bill to provide for amendment of the Bret- 
ton Woods Agreements Act, and for other 
Purposes (Rept. No. 94-1324). Referred to 
the House Calendar. 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 1350. Resolution 
providing for the establishment of a Select 
Committee on Narcotics Abuse and Control 
(Rept. No. 94-1325). Referred to the House 
Calendar. 

Mr. BOLLING: Committee on Rules. 
House Resolution 1395. Resolution providing 
for the consideration of House Resolution 
1368. Resolution to establish a Commission 
on Administrative Review in the House of 
Representatives (Rept. No. 94-1326). Re- 
— to the House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1396. Resolution providing for the 
consideration of House Resolution 1372. Res- 
olution to limit the authority of the Commit- 
tee on House Administration to fix and ad- 
just allowances (Rept. No. 94-1327). Referred 
to the House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1382. Resolution authorizing the 
intervention of the House Commission on 
Congressional Mailing Standards in the case 
of Common Cause v. Bailar et al. (civil action 
No. 1887-73) (Rept. No. 94-1328). Referred to 
the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. BROOMFIELD: 

HR. 14614. A bill to amend the Immigra- 
tion and Nationality Act to provide for the 
deportation of any alien who receives welfare 
benefits as a result of causes not affirmatively 
shown to have arisen after entry; to the 
Committee on the Judiciary. 

By Mr. CONLAN (for himself and Mr. 
RHODES) : 

H.R. 14615. A bill to amend the act of 
December 15, 1971, relating to the Navajo 
Community College; to the Committee on 


H.R. 14616. A bill to amend the Immigra- 
tion and Nationality Act to permit the adop- 
tion of more than two children; to the Com- 
mittee on the Judiciary. 

By Mr. KASTEN: 

H.R. 14617. A bill to establish the National 
Diabetes Advisory Board and to take other 
actions to insure the implementation of the 
long-range plan to combat diabetes; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R. 14618. A bill to extend to all unmar- 
ried individuals the full tax benefits of in- 
come splitting now enjoyed by married in- 
dividuals filing joint returns; and to remove 
rate inequities for married persons where 
both are employed; to the Committee on 
Ways and Means. 

By Mr. KOCH: 

H.R. 14619. A bill to amend the Civil Rights 
Act of 1964 to provide that, except in certain 
limited circumstances, it shall be an un- 
lawful employment practice for an employer 
to request that an employee or an applicant 
for employment provide military discharge 
papers or other service-connected records; 
to the Committee on Education and Labor. 

By Mr. LEVITAS: 

H.R. 14620. A bill to require the Comptrol- 
ler General of the United States to carry out 
audits of expenditures and financial trans- 
actions of Members, officers and standing 
committees of the House of Representatives; 
to the Committee on House Administration. 
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By Mr. McKINNEY (for himself, Mr. 
Rees, Mr. Faunrror, Mr. DELLUMS, 
Mr. Srucker, and Mr. WHALEN) : 

HR. 14621. A bill to amend the District of 
Columbia Income and Franchise Tax Act of 
1947 to impose an income tax on income 
derived from sources within the District of 
Columbia by individuals who are not res- 
idents of the District of Columbia and to 
remove the franchise tax on the income of 
unincorporated businesses; to the Committee 
on the District of Columbia. 

By Mr. MATSUNAGA (for himself and 
Mr. WRTH): 

H.R. 14622. A bill to amend the Social Se- 
curity Act to provide for inclusion of the 
services of licensed (registered) nurses under 
medicare and medicaid; to the Committee on 
Ways and Means. 

By Mr. MELFORD (for himself, Mr. 
SNYDER, Mr. WRIGHT, Mr. HAMMER- 
SCHMIDT, Mr. GINN, Mrs. LLOYD of 
Tennessee, Mr. Roncaro, Mr. 
ABDNOR, Mr. Hows, Mr. Taytor of 
Missouri, Mr. HENDERSON, and Mr. 
LEVITAS) : 

H.R. 14623. A bill to amend the Federal 
Aviation Act of 1958, as amended, to broaden 
the power of the Civil Aeronautics Board to 
grant relief by exemption in certain cases, 
and for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. MITCHELL of Maryland (for 
himself, Mr. Bearn of Rhode Island, 
Mr. Brown of California, Mr. JOHN 
L. Burron, Mr. Corman, Mr. EDWARDS 
of California, Mr. Fascett, Mr. Han- 


ELR. 14624. A bill to amend the Small Busi- 
ness Act to expand assistance under such act 
to minority small business concerns, to pro- 
vide statutory standards for contracting and 
subcontracting by the United States with re- 
spect to such concerns, and to create a Com- 
mission on Federal Assistance to Minority 
Enterprise, and for other purposes; jointly, 
to the Committees on Smali Business, Gov- 
ernment Operations, and Banking, Currency 
and Housing. 

By Mr. MOTTL: 

H.R. 14625. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. PRITCHARD: 

H.R. 14626. A bill to provide for grants to 
States for the payment of compensation to 
persons injured by certain criminal acts and 
omissions, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ROUSSELOT 

H.R. 14627. A bill to preserve and protect 
the free choice of individual employees to 
form, join, or assist labor organizations, or to 
refrain from such activities; jointly, to the 
Committees on Education and Labor, and In- 
terstate and Foreign Commerce. 

By Mr. SHRIVER: 

H.R. 14628. A bill to establish an Office for 
Minority Business Development and Assist- 
ance in the Department of Commerce; to the 
Committee on Banking, Currency and Hous- 


By Mr. STEED (by request): 

H.R. 14629. A bill to amend the Indian 
Claims Commission Act of August 13, 1946, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. SYMINGTON (for himself, Mr. 
Duncan of Tennessee and Mr. 
LANDRUM) : 

HR. 14630. A bill to amend title XVII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for services furnished by physician 
extenders; to the Committee on Ways and 

feans. 
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By Mr. VANIK (for himself, Mr. 
BADILLO, Mr. BrapeMas, Mr. BRECK- 
INRIDGE Ms. CHISHOLM, Mr. DRINAN, 
Mr. Encar, Mr. Epwarps of Califor- 
nia, Mr. Harkin, Mr. Harris, Mr. 
HAWKINS, Ms. HOLTZMAN, Mr. KREBS, 
Mr. LEHMAN, Mr. MITCHELL of Mary- 
land, Mr. MoorHeap of Pennsylvania, 
Mr. Moss, Mr. OTTINGER, Mr. PER- 
KINS, Mr. ROYBAL, Mr. Stupps, and 
Mr. TRAXLER): 

H.R. 14631. A bill to amend the Internal 
Revenue Code of 1954 to provide that the cur- 
rent withholding tables shall remain in ef- 
fect through August 31, 1976; to the Com- 
mittee on Ways and Means. 

By Mr. WIGGINS: 

H.R. 14632. A bill to amend the Patent 
Laws, title 35 of the United States Code; 
to the Committee on the Judiciary. 

By Mr. BIAGGI: 

H.R. 14633. A bill to amend title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 to provide assistance to prevent police 
layoffs caused by budgetary problems; to the 
Committee on the Judiciary. 

By Mrs. COLLINS of Illinois (for her- 
self, Mr. Mrxva, Mr. METCALFE, Mr. 
MITCHELL of Maryland, Ms. ABZUG, 
Mr. RoE, Mr. BRECKINRIDGE, Mr. 
Minera, Mrs. SPELLMAN, and Mr. 
WoLFr): 

H.R. 14634. A bill to amend the Elementary 
and Secondary Education Act of 1965 to pre- 
serve the eligibility of certain children for 
assistance through grade 3, notwithstanding 
improvements in their reading aptitude; to 
the Committee on Education and Labor. 

By Mr. EDWARDS of California (for 
himself, Mr. Hannarorp, Mr. Mc- 
Hon, and Mr. Worrr): 

H.R. 14635. A bill to amend title 38, United 
States Code, to provide comprehensive men- 
tal health, psychosocial readjustment serv- 
ices, counseling, and other services necessary 
or appropriate for the effective treatment, 
rehabilitation, or readjustment of veterans 
and their dependents who are experiencing 
psychosocial readjustment problems result- 
ing from military service or readjustment 
from military service; to the Committee on 
Veterans’ Affairs. 

By Mr. McCOLLISTER: 

H.R. 14636. A bill to authorize construction 
of the modified project for Papillion Creek 
and Tributaries Lakes, Nebr.; to the Commit- 
tee on Public Works and Transportation. 

By Mr. MOAKLEY; 

H.R. 14637. A bill to provide for payments 
in lieu of real property taxes, with respect 
to certain real property owned by the Fed- 
éral Government; to the Committee on Gov- 
ernment Onerations. 

By Mr. DRINAN (for himself, Mr. 
Downey of New York, and Mr. Or- 
TINGER) : 

H.R. 14638. A bill to provide for certain 
research and demonstration respecting the 
disposal of sludge, the reclamation of waters 
damaged by sludge and sewage, the regula- 
tion of hazardous sludge, assistance to State 
and local governments for the removal of 
sludge and other solid waste from waters 
and shoreline areas and to provide that 
grants for waste treatment works shall be 
made only if such works provide for environ- 
mentally sound sludge management; to the 
Committee on Public Works and Transpor- 
tation. 

By Mrs. HOLT (for herself, Mr. Bo- 
LAND, Mr, CONLAN, Mr. MONTGOMERY, 
Mr. J. WILLIAM STANTON, Mr. HAN- 
SEN, Mr. LAF ALR, Mr. MCCOLLISTER, 
Mr. Srums, Mr. WHITEHURST, Mr. 
BEARD of Tennessee, Mr. COLLINS of 
Texas, Mr. Burcener, Mr. Kemp, Mr. 
Youne of Florida, Mr. SEBELIUS, Mr. 
PauL, Mr. Spence, Mr. Hype, Mr. 
GOLDWATER, Mr. Rox, Mr. LUJAN, Mr. 
FRENZEL, Mr. LATTA, and Mr. KELLY) : 
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H.J. Res. 1004. Joint resolution to authorize 
the President to issue a proclamation des- 
ignating July 2, 1976, a “National Bicenten- 
nial Day of Prayer of Thanksgiving and 
Guidance”; to the Committee on Post Of- 
fice and Civil Service. 

By Mrs. HOLT (for herself, Mr. Lorr, 
Mr. HEFNER, Mr. GRASSLEY, Mr. En- 
warps of Alabama, Mr. QUIE, Mr. 
CLEVELAND, Mr. EILBERG, Mr. TREEN, 
Mr. Mann, Mr. BROYHILL, Mr. MOOR- 
HEAD of California, Mr. GUDE, Mr. 
KRUEGER, Mr. KINDNESS, Mr. CLANCY, 
Mr. CRANE, Mr. CARTER, Mr. HUB- 
BARD, Mr. STEIGER of Arizona, Mr. 
COCHRAN, Mr. MCDADE, and Mr. 
JARMAN): 

H. J. Res. 1005. Joint resolution to authorize 
the President to issue a proclamation des- 
ignating July 2, 1976, a “National Bicenten- 
nial Day of Prayer of Thanksgiving and 
Guidance”; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. MELCHER: 

HJ. Res. 1006. Joint resolution authoriz- 
ing the President to proclaim September 8 
of each year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. KASTEN: 

H. Con. Res. 670. Concurrent resolution 
setting forth the standards and rights of 
foster children; to the Committee on Educa- 
tion and Labor. 

By Mr. CARR (for himself, Mr. ANDER- 
son of Illinois, Mr. ERLENBORN, Mr. 
Mazzout, Mr. Bano, Mr. BEDELL, 
Mr. BINGHAM, Mr. BurRcENER, Mr. 
CARTER, Mr. FASCELL, Mr. HUGHES, 
Mr. IcHorp, Mr. KETCHUM, Mr. LEG- 
GETT, Mr. Mann, Mr. Microrp, Mr. 
MOSHER, Mr. OBERSTAR, Mr. OTTINGER, 
Mr. RICHMOND, Mr. RINALDO, Mr. 
Sarasin, Mr. SCHNEEBELI, Mrs. 
SCHROEDER, and Mr. TRAXLER): 

H. Res. 1388. Resolution to amend the 
Rules of the House of Representatives to 
provide that any member of the Committee 
on Standards of Official Conduct may dis- 
qualify himself from participating in investi- 
gations undertaken by the committee, and 
for other purposes; to the Committee on 
Rules. 


By Mr. CARR (for himself, Mr. ANDER- 
son of Illinois, Mr. Extensorn, and 
Mr. MAZZOLI) : 


H. Res. 1389. Resolution to amend the 
Rules of the House of Representatives to 
provide that any member of the Committee 
on Standards of Official Conduct may dis- 
qualify himself from participating in investi- 
gations undertaken by the committee, and 
for other purposes; to the Committee on 
Rules. 

By Mr. FISH: 

H. Res. 1390. Resolution to require the 
adoption of a resolution by the House of 
Representatives to carry out the establish- 
ment or adjustment of certain allowances to 
Members, officers, and standing committees 
of the House of Representatives; to the Com- 
mittee on House Administration. 

H. Res. 1391. Resolution to establish a 
select committee to review the accounts of 
all committees of the House; to the Com- 
mittee on Rules. 

By Mr. WIGGINS: 

H. Res. 1392. Resolution to expel Andrew J. 
Hinshaw from the House of Representatives; 
to the Committee on Standards of Official 
Conduct. 


MEMORIALS 


Under clause 4 of rule XXII. 

414. The SPEAKER presented a memorial 
of the Legislature of the State of South Caro- 
lina, relative to the extension of the Blue 
Ridge Parkway; to the Committee on Interior 
and Insular Affairs. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII. 

Mr. EARLY introduced a bill (H. Con. Res. 
671), expressing the sense of Congress that 
Cadet Peter Burke receive a commission in 
the U.S. Army, which was referred to the 
Committee on Armed Services, 


AMENDMENTS 


Under clause 6 of rule XXII, pro- 
posed amendments were submitted as 
follows: 

H.R. 7743 
By Mrs. SMITH of Nebraska: 

Delete all after the enacting clause and in- 
sert in lieu the following: 

“That Public Law 92-578 (86 Stat. 1266, as 
amended, 40 US.C. 871) establishing the 
Pennsylvania Avenue Development Corpora- 
tion, is hereby repealed effective one year 
from the date of enactment of this Act, and 
the “Pennsylvania Avenue Plan—1974“ is 
hereby repealed on the date of enactment of 
this Act. For the purpose of terminating all 
business of the Corporation, there are au- 
thorized to be appropriated not to exceed 
$500,000." 

H.R. 8401 
By Mr. LONG of Maryland: 

Page 2, strike out lines 3 and 4 and insert 
in Meu thereof the following: “1ces.—The 
Administrator of Energy Research and De-“. 

Page 5, beginning with line 4, strike out all 
down through line 6 on page 6. 

Page 6, beginning in line 11 and ending in 
line 12, strike out “in the aggregate $8,000,- 
000,000" and insert in lieu thereof the fol- 
lowing: “such sums as may from time to 
time be specifically authorized to be appro- 
priated and are appropriated for each par- 
ticular arrangement,”. 

By Mr. MYERS of Pennsylvania: 

On page 8, after line 7, add a new section 
to read as follows: 

“SUNSHINE IN GOVERNMENT 

“Sec. 5. (a) Each officer or employee of the 
Administrator who— 

“(1) performs any function or duty under 
this Act; and 

“(2) has any known financial interest in 
any person who applies for or receives fi- 
nancial assistance under this Act; 
shall, beginning on February 1, 1977, annu- 
ally file with the Administrator a written 
statement concerning all such interests held 
by such officer or employee during the pre- 
ceding calendar year. Such statement shall 
be available to the public. 

“(b) The Administrator shall— 

“(1) act within ninety days after the date 
of enactment of this Act— 

“(A) to define the term ‘known financial 
interest’ for purposes of subsection (a) of 
this section; and 

“(B) to establish the methods by which 
the requirement to file written statements 
specified in subsection (a) of this section will 
be monitored and enforced, including appro- 
priate provisions for the filing by such officers 
and employees of such statements and the 
review by the Administrator of such state- 
ments; and 

“(2) report to the Congress on June 1 of 
each calendar year with respect to such dis- 
closures and the actions taken in regard 
thereto during the preceding calendar year. 

(e) In the rules prescribed in subsection 
tb) of this section, the Administrator may 
identify specific positions within the Ad- 
ministration which are of a nonpolicymak- 
ing nature and provide that officers or em- 
ployees occupying such positions shall be 
exempt from the requirements of this sec- 
tion. 

“(d) Any officer or employee who is sub- 
ject to, and knowingly violates, this sec- 
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tion, shall be fined not more than $2,500 or 
imprisoned not more than one year, or both.” 
H.R. 13777 
By Mr. ECKHARDT: 

On page 48, at line 20, strike section 212, 
Grazing Advisory Boards, in its entirety. 

On page 41, strike line 10 and all that fol- 
lows through line 7 on page 43. Insert in lieu 
thereof the following: 

Sec. 210 (a) (1) The Secretary with respect 
to the commercial grazing of livestock on the 
public lands under the Taylor Grazing Act 
(43 U.S. O. 315) and the Act of August 28, 1937 
(43 U.S.C. 11812-1181), and the Secretary 
of Agriculture with respect to the commercial 
grazing of livestock on lands in the National 
Forest System, shall charge, commencing 
with the calendar year 1980, an annual fee 
or fees per animal unit month for such graz- 
ing which shall be the approximate fair 
market value of the forage provided as de- 
termined by them. 

(2) The Secretary and the Secretary of 
Agriculture, after notice and opportunity for 
public comment, shall make studies to de- 
termine the basis for establishing fair market 
value fees for the use of forage to be provided 
from the public lands and lands in the Na- 
tional Forest System and report to the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives no later than Jan- 
uary 31, 1979, the results of such studies and 
the basis they intend to use for establishing 
fees for the use of forage to be provided from 
such lands. Each ten years after such initial 
study the Secretary and the Secretary of 
Agriculture shall review such basis and sim- 
Uarly report to the President of the Senate 
and the Speaker of the House of Representa- 
tives. 


On page 46, line 20, strike the colon and 


insert in lieu thereof a period. On line 20, 
strike the words “Provided, that” and all that 
follows through line 24. 

On page 46, line 9, strike the colon and all 
that follows thereafter through line 12. In- 


sert in lieu thereof a period. 

On page 48, line 18, after the period, insert 
the following: in cases of emergency, 
no permit or lease shall be cancelled under 
this subsection without two years prior no- 
tification.” 

By Mrs. SCHROEDER: 

On page 98, after line 24, insert the fol- 
lowing new subsection: 

d) Nothing in this Act, or in any amend- 
ments made by this Act, shall be construed 
as permitting any person to place, or allow 
to be placed, spent ofl shale, overburden, or 
byproducts from the recovery of other min- 
erais found with off shale, on any Federal 
land other than Federal tand which has been 
leased for the recovery of shale ofl under 
the Mineral Lands Leasing Act of 1921 (30 
U.S.C. 181-283)” 

H.R. 13876 
By Mr. BLANCHARD: 

On page 28, after line 19, insert the fol- 
lowing new subsection (g): 

“{g)({1) Every branch or agency of a for- 
eign bank and every commercial lending 
company controlled by one or more foreign 
banks or by one or more foreign companies 
that control a foreign bank shall conduct 
its operations in the United States in full 
compHance with provisions of any law of the 
United States or any State thereof which— 

“{A) prohibit discrimination against any 
individual or other person on the basis of 
the race, color, religion, sex, or national ori- 
gin of (1) such individual or other person or 
(11) any officer, director, employee, or creditor 
of, or any owner of any interest in, such in- 
dividual or other person; and 

“(B) apply to national banks or State- 
chartered banks doing business in the State 
in which such branch or agency or commer- 
cial lending company, as the case may be, 
is doing business. 
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“(2) Notwithstanding any other provision 
of law, no application for a branch or agency 
under this Act shall be approved by the 
Comptroller and no application referred to 
in subsection (d), (e), or (f) of this section 
shall be approved by the Comptroller, the 
Board of Governors of the Federal Reserve 
System, or a State bank supervisory author- 
ity, as the case may be, unless the entity mak- 
ing the application has agreed to conduct 
all of its operations in the United States 
in full compliance with provisions of any 
law of the United States or any State thereof 
which— 

“{A) prohibit discrimination against indi- 
viduals or other persons on the basis of the 
race, color, religion, sex, or national origin 
of (i) such individual or other person or 
(ii) any officer, director, employee, or creditor 
of, or any owner of any interest in, such in- 
dividual or other person; and 

“(B) apply to national banks or State- 
chartered banks doing business in the State 
in which the entity to be established is to 
do business.” 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Congressional Re- 
search Service pursuant to clause 50d) 
of House rule X. Previous listing ap- 
peared in the CONGRESSIONAL RECORD of 
June 29, 1976, page 21191. 

HOUSE BILLS 

H.R. 14201. June 4, 1976. Interstate and 
Foreign Commerce. Amends the Solid Waste 
Disposal Act to prohibit the issuance of solid 
waste management regulations with respect 
to the sale or distribution of beverage con- 
tainers at Federal facilities. 

HR. 14202. June 4, 1976. Interstate and 
Foreign Commerce. Amends the Regional 
Rail Reorganization Act to allow States or 
profitable railroads to acquire certain rail 
properties from the Consolidated Rail Cor- 
poration, Requires the Corporation to main- 
tain rail properties transferred to it in an 
equivalent condition to that on the date of 
conveyance for a one-year period. Stipulates 
the employee protection to which individ- 
uals are entitled who accept employment pur- 
suant to railroad acquisitions under this 
Act. 

ELR. 14203. June 4, 1976. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that individuals who do not apply for 
or accept mt within their capabili- 
ties will not be eligible to receive unemploy- 
ment compensation. 

H.R. 14204. June 4, 1976. Ways and Means. 
Amends the Internal Revenue Code to 
exempt until January 1, 1977, specified sales, 
exchanges, or other dispositions of property 
by a private foundation to a disqualified per- 
son from the five percent tax on self-dealing. 

HR. 12205. June 4, 1976. Banking, Cur- 
rency and Housing; Interstate and Foreign 
Commerce; Science and Technology. Amends 
the Energy Policy and Conservation Act to 
establish a program of voluntary standards 
and certification for energy-conserving prod- 
ucts for use in buildings. Authorizes finan- 
cial assistance to eligible State energy con- 
servation programs in accordance with Fed- 
eral criteria. Amends the Energy Conserva- 
tion and Insulation of Buildings Act, the Na- 
tional Housing Act, and the Small Business 
Act to authorize additional assistance for 
energy conservation measures. 

Establishes an Energy Extension Service in 
the Energy Research and Development Ad- 
ministration. Authorizes additional programs 
designed to increase use of energy efficient 
systems in commercial, residential, indus- 
trial, agricultural, and governmental sec- 
tors. 

H.R. 14206. June 4, 1976. Judiciary. Grants 
a Federal charter to the Athenia Veterans 
Post, Incorporated. 
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H.R. 14207. June 4, 1976. Public Works and 
Transportation. Directs the Administrator of 
the Federal Aviation Administration to 
promuigate noise standards for certain civil 
subsonic turbojet powered aircraft. Author- 
izes the Administrator to provide grants to 
operators of noncomplying aircraft to retrofit 
or replace such aircraft, 

HR. 14208. June 4, 1976. Public Works and 
Transportation. Directs the Secretary of the 
Army to issue permanent easements for boat 
docks or similar structures on property under 
his jurisdiction in cases where construction 
of such structures has been permitted pre- 
viously. 

H.R. 14209. June 4, 1976. Interstate and 
Foreign Commerce, Directs the Secretary of 
Health, Education, and Welfare to establish 
a National Diabetes Advisory Board to insure 
the implementation of a long range plan to 
combat diabetes, Authorizes the Secretary to 
make grants to scientists who have shown 
productivity in diabetes research for the pur- 
pose of continuing such research. Authorizes, 
under the Public Health Service Act, the ap- 
propriation of specified sums for the purposes 
of making grants to centers for research and 
training in diabetic related disorders. 

HR. 14210. June 4, 1976. Judiciary. De- 
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

HR. 14211. June 4, 1976. Judiciary. Waives 
certain procedural requirements with respect 
to compensation for work injuries as applied 
to the claims of a certain individual. 

HR. 14212. June 7, 1976. Agriculture. Es- 
tablishes the Federal Farm Assistance Cor- 
poration, within the Department of Agricul- 
ture, and authorizes the corporation to nego- 
tiate for and purchase farmland or units 
which may come on the market. 

Allows lease of such farm units to eligible 
applicants, and directs the Corporation's 
Board of Directors to approve the sale to the 
lessee of such farm units upon a determina- 
tion that the lessee can successfully manage 
and operate such farm unit. 

HR. 14213. June 7, 1976. Government 
Operations. Permits the use of revenue shar- 
ing funds paid under the State and Local 
Fiscal Assistance Act of 1972 for nonpriority 
expenditures and projects for which the 
Federal Government will provide matching 
funds, Extends the Act until September 30, 
1980. 

Requires that recipients of such funds hold 
hearings to give the public an opportunity to 
comment on the proposed use of such funds. 
Prohibits discrimination in the use of such 
funds on the basis of age or handicap status. 

Prohibits the use of such funds for lobby- 
ing purposes. 

Requires supplemental payments based 
upon each State’s income level and tax 
effort. 

H.R. 14214. June 7. 1976. Rules. Establishes 
a Joint Committee on Intelligence Operations 
to conduct continuing oversight of, and to 
exercise exclusive legislative jurisdiction over 
the foreign intelligence activities of the 
United States. 

HR. 14215. June 7, 1976. Judiciary. Estab- 
lishes an Antitrust Review and Revision 
Commission to study the operation and en- 
forcement of the antitrust laws and to rec- 
ommend revisions to Congress. 

HR. 14216. June 7, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to entitle seasonal agri- 
cultural workers to the same migratory 
health program services furnished to migra- 
tory egricultural workers. 

H. R. 14217. June 7. 1976. Interior and In- 
sular Affairs. Regulates surface coal mining 
operations through a permit program admin- 
istered by the Secretary of the Interior. Re- 
quires applicants to meet minimum environ- 
mental protection performance standards. 
Allows States to establish surface mining 
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control programs at least as stringent as 
minimum Federal standards. 

Includes provisions to fund mineral re- 
sources research programs and to provide for 
reclamation of abandoned mine sites, 

H.R. 14218. June 7, 1976. Interior and In- 
sular Affairs. Amends the National Trails 
System Act to direct a study of the feasibility 
and desirability of designating the Bartram 
Trail, Louisiana, a National Scenic Trail. 

H.R. 14219. June 7, 1976. Post Office and 
Civil Service. Directs the Postmaster General 
to issue a special postage stamp in honor of 
Dr. Martin Luther King, Jr. 

H.R. 14220. June 7, 1976. Armed Services. 
Authorizes the Secretary of the Air Force 
to contract with air carriers to include cargo 
airlift characteristics in new civil aircraft 
and to modify existing aircraft to incorporate 
such characteristics in order to insure the 
availability of sufficient cargo capacity for 
national defense purposes in time of war or 
national emergency. 

H.R. 14221. June 7, 1976. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the present tax exclusion for certain indus- 
trial development bonds. Provides an exclu- 
sion for bonds the proceeds of which are used 
within economic development areas. 

H.R. 14222. June 7, 1976. Government Op- 
erations; Rules. Requires the President to 
submit to Congress, on the last days of Janu- 
ary, 1978 through 1981, reports of the effect 
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of Federal agency activity upon specified 
portions of the private economic sector along 
with his recommendations for reform of such 
activity. 

Requires Congress to take action on any 
such proposals made by the President. 

H.R. 14223. June 7, 1976. Government Op- 
erations; Rules. Requires the President to 
submit to Congress, on the last days of Janu- 
ary, 1978 through 1981, reports of the effect 
of Federal agency activity upon specified 
portions of tne private economic sector along 
with his recommendations for reform of such 
activity. 

Requires Congress to take action on any 
such proposals made by the President. 

H.R. 14224. June 7, 1976. Agriculture. Pro- 
hibits new rules and regulations from be- 
coming effective under the Food Stamp Act 
of 1964 until after the enactment of legisia- 
tion with respect to the eligibility and pur- 
chase requirements of person receiving ben- 
efits under the Food Stamp Act of 1964. 

H.R. 14225. June 7, 1976. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to revise the compensa- 
tion of the Director of the National Cancer 
Institute. 

H.R, 14226. June 7, 1976. Judiciary. Elimi- 
nates the jurisdiction of United States 
courts, pursuant to article III of the U.S. 
Constitution, over decisions affecting as- 
signment of pupils to particular schools. 
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H.R. 14227. June 7, 1976. Interior and In- 
sular Affairs. Directs the Secretary of Agri- 
culture to release the board of regents of the 
universities and State colleges of Arizona 
from the requirement that specified ‘ands 
transferred by the United States for the use 
of the University of Arizona be used only for 
research or educational purposes. 

H.R. 14228. June 7, 1976. Interstate and 
Foreign Commerce. Amends the Natural Gas 
Act to limit Federal Power Commission 
authority to regulate prices of new natural 
gas produced from offshore Federal lands. 
Requires that prices for the sale of other new 
natural gas be consistent with the ceiling 
established for offshore natural gas. 

Directs the Commission to prohibit the 
curtailment of natural gas supplies for es- 
sential agricultural purposes. Restricts the 
use of natural gas as boiler fuel. 

H.R. 14229. June 7, 1976. Judiciary. Directs 
the Secretary of the Treasury to pay a spec- 
ified sum to a certain individual in full set- 
tlement of such individual's claims against 
the United States arising from use by the 
United States of certain writings and inven- 
tions of such individual. 

H.R. 14230. June 7, 1976. Judiciary. De- 
clares that any claim of a certain individual 
with respect to retirement pay shall be 
deemed timely and shall be paid in accord- 
ance with otherwise applicable law. 
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A TIME TO REFLECT ON WHAT 
AMERICA IS 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. FARY. Mr. Speaker, this, the 200th 
anniversary of our independence as a 
constitutional democracy, is a time of 
which we can all be immensely proud. 
Our system of government, an experi- 
mental and daring innovation in its 
time, has survived intact these many 
years, fully justifying the underlying 
principles upon which it was founded. 
These principles are most eloquently and 
succinctly stated in the Declaration of 
Independence. It is appropriate to briefly 
consider the American philosophy of 
government as embodied in the Declara- 
tion of Independence, and, in this, our 
200th year of independence, reflect on 
this philosophy and its impact on our 
political development. 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed ... with certain unalienable rights, 
that among these are life, liberty, and the 
pursuit of happiness. That, to secure these 
rights, governments are instituted among 
men, deriving their just powers from the 
consent of the governed. That, whenever 
Government becomes destructive of these 
ends, it is the right of the people . to 
institute new government. 


The American philosophy of govern- 
ment was not new when it was enshrined 
forever in our Declaration of Independ- 
ence. The beliefs it expresses were held 
by the early Greeks and Romans. Still, 
those beliefs were daring and innova- 
tive in 1776 because they had never been 
fully incorporated into any system of 
government. 
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Our philosophy of government, as 
revered today as when it was first es- 
poused 200 years ago, holds that all men 
are created equal, that they are all born 
free. Politically, no man is superior or 
inferior to another. Although intellec- 
tual or innate ability may differ drasti- 
cally between men, from a political point 
of view, all men are born free and equal. 

Being born free, all men derive certain 
inalienable rights—such as life, liberty, 
and the pursuit of happiness—from nat- 
ural law; they are not rights that are 
created or given by government, they are 
inherent rights acquired as a birthright. 
As such, people can neither deprive 
themselves nor their progeny of these 
rights. 

In an effort to preserve these inherent 
rights, government is instituted among 
men, for, without a central, powerful 
authority, a man’s inalienable rights can 
be abused or violated by stronger or 
more powerful men. Therefore, govern- 
ment is a human creation, designed to 
protect those rights with which man is 
born; those rights antedate the govern- 
ment which, not having created them, 
cannot take them away. 

Since the government is created by 
man, whatever powers it has are derived 
from him. The people are the origin of 
all just power possessed by government, 
their will is, in Jefferson’s words, “the 
legitimate foundation of any govern- 
ment.” Any power possessed by the gov- 
ernment which does not derive from the 
people, which is not given to it freely by 
the people, is unjust and illegitimate. 
This is the real meaning of self-govern- 
ment. 

Finally, since our Government was 
created by the consent of the people, it 
necessarily follows that it can be altered, 
modified or completely changed by their 
consent. Should the Government cease 


to reflect the will of the people in its 
normal, daily functioning, should it 
cease to be a government “of the people, 
by the people, for the people,” should it 
cease to preserve or secure the people's 
inalienable rights, the people have a 
right to create a new government. 

These are the principles which have 
guided our country and its people since 
we declared our independence 200 years 
ago. They are tenets to which we have 
continuously aspired since that time. 
Under them we have achieved the great- 
est and most democratic country in the 
history of the world. 

Much remains to be done in order to 
fully implement the American philoso- 
phy of government and the principles 
upon which our Government rests. Only 
recently have we begun to make a con- 
certed effort to truly adhere to the con- 
cept that “all men are created equal.” 
We face an enormous challenge in fully 
implementing that concept. However, as 
we move into our tercentenary, we shall 
meet the challenge, and our Government 
will be of all the people, by all the people, 
and, for all the people. 

In closing, I should like to leave with 
you a poem portrait for this occasion 
so eloquently expressed by the late 
James J. Metcalfe: 

GLORIOUS FOURTH 

Today is Independence Day...And all 
throughout the land.. The stars and stripes 
are flying high...And folks are feeling 
grand. . It is the time to celebrate . . Our 
glory in the sun. . From all the fights for 
human rights.. That we have waged and 
won. . We are entitled to be proud . . Of 
every victory ...And all our efforts in behalf 
... Of peace and liberty... By land and sea, 
and in the air...Against whatever blow... 
Our good and great United States. Have 
never ceased to grow ...So let us now salute 
the flag...And cheer the roaring guns... 
And pray that God will always bless . . Our 
fathers and our sons. 
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TAXPAYERS WOULD WIN UNDER 
SUNSET LAW 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. SYMMS. Mr. Speaker, the June 26 
issue of Human Events contains an arti- 
cle by our colleague Bos KASTEN of Wis- 
consin on the subject of “Sunset” legisla- 
tion. Tomorrow legislation will be rein- 
troduced, of which I am a cosponsor, to 
require that Congress apply “zero-based” 
budgeting on a 4-year cycle to the budget 
process. 

So I would like to commend Bos 
KasTeEn’s statement from Human Events 
to my colleagues: 

TAXPAYERS WOULD WIN UNDER “Sunset” Law 
(By Representative Bos KASTEN) 


Today in our federal government there is a 
great need to constantly review the effective- 
ness and efficiency of programs and agen- 
cies—to insure that they meet their objec- 
tives and the intentions Congress had in 
mind when they were created—and be sure 
they are still needed. 

That need was not met when the House 
voted (H.R. 12169) to extend the life of a 
$142-million federal bureaucracy, the Federal 
Energy Administration (FEA). Under the law 
that created it only two years ago, the FEA 
was due to expire on June 30. But like hun- 
dreds of other federal agencies, it was easier 
for members of Congress to let the agency 
live than it was to consider, for the tax- 
payer’s sake, that the nation would get along 
equally as well without it. 

Asked what would happen if the agency 
were to die, the comptroller general of the 
US. responded: “Nothing.” 

The 270-to-94 vote (see rollcall this page) 
to keep feeding the agency with federal tax 
dollars was a clear message to the taxpayers 
that Congress does not intend to seriously 
work to curb the growth and cost of gov- 
ernment, 

I oppose extending the Federal Energy Ad- 
ministration for two main reasons. 

First, the agency was created in 1974 to 
deal with special problems created by the 
Arab oil embargo. Its primary mission was to 
move the nation toward energy independence 
within a decade. Yet, it has made no prog- 
res toward this important goal. 

Second, the FEA is a classic example of a 
runaway bureaucracy. It started two years 
ago with a borrowed staff. It now has 3,400 
employees, and a $142-million budget. Next 
year it wants 700 more employes. And it 
wants its budget tripled to $440 million. 

In the name of less government and better 
government, the House should have trans- 
ferred the necessary functions of the agency 
to other agencies, and allowed the FEA to 
expire. 

Certainly, the FEA’s budget is only a small 
portion of our multi-billion-dollar federal 
budget, But the agency would have been a 
good place to start a better way of thinking— 
that money spent on a program or agency 
last year doesn’t necessarily have to be con- 
tinued or increased in this year’s budget. 

Currently, there are 1,030 federal pro- 
grams—228 health-related, 156 in the area 
of income security and social service and 83 
in housing. There are 44 independent agen- 
cies and 1,240 advisory boards, committees, 
commissions and councils besides the 11 Cab- 
inet departments. 

In 1974, 85 governmental bodies were estab- 
lished and only three subsequently abolished. 

Are they all necessary? Could some be con- 
solidated, eliminated or cut back? 

Legislation which I have co-sponsored to 
make federal programs and agencies justify 
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their existence or automatically self-de- 
struct—the so-called “sunset” legislation 
(HR 11730)—is now gaining momentum in 
Congress. 

While the House failed to use the sunset 
principle with the FEA, many members of 
Congress are beginning to realize that there 
are hundreds of agencies that spend money 
and issue regulations simply because they 
exist and hold on, year by year—not because 
we have a real need for their services, 

Under the sunset law, an agency created 
50 years ago would be reviewed to see not 
only if it’s effectively and efficiently doing 
the job it was created to do, but to see if the 
job still needs to be done. This review would 
help consolidate overlapping programs, 
eliminate outmoded or useless ones, and gen- 
erally provide for more efficiency and a bet- 
ter use of taxpayer dollars. And with the cost 
of government so high today, the taxpayers 
would be the victors, 


STAFF STUDIES 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. COLLINS of Texas. Mr. Speaker, 
I serve as the ranking Republican mem- 
ber on the Subcommittee on Oversight 
and Investigations of the Committee ôn 
Interstate and Foreign Commerce, and I 
address this House today for the purpose 
of calling its attention to a practice being 
followed by this subcommittee. The prac- 
tice that causes me to have this grave 
concern is the preparation and publica- 
tion of staff studies. 

For those of you who may be unfami- 
liar with this device, let me explain. A 
staff study is in essence a report prepared 
by the subcommittee’s staff on a given 
subject at the request of the subcommit- 
tee chairman. Upon completion of the 
study by the staff, it is transmitted to the 
subcommittee chairman for his approval 
If the chairman of the subcommittee ap- 
proves the report, it is then sent to the 
Government Printing Office for printing. 
After printing, the staff study is sent to 
the chairman of the full committee and 
made public. 

I object strenously to this procedure 
and I will enumerate for you my reasons. 
My principal concern is that the studies 
are published under the auspices and at 
the expense of the subcommittee, yet the 
members of the subcommittee have no 
role in the process of preparation, ap- 
proval, and publication. This process is 
handled exclusively by the subcommittee 
chairman and the subcommittee staff 
which has been appointed by him and 
serves at his pleasure. Thus, a study of 
this type may not in any manner reflect 
the collective judgment of the subcom- 
mittee membership. I firmly believe that 
when a study or report emanates from 
a subcommittee, it should be approved at 
a meeting of the subcommittee with a 
quorum present. 

The preparation and publication of 
staff studies effectively circumvent both 
the House and committee rules which 
require that before a report can be is- 
sued from a committee or subcommittee, 
it must be approved by a majority of the 
members with a quorum present. It also 
has the obvious effect of sidestepping 
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the rules allowing for additional, minor- 
ity or supplemental views. 

The Oversight and Investigations Sub- 
committee recently published a staff 
study on the “SEC Voluntary Compliance 
Program on Corporate Disclosure.” I, for 
one, disagree with some of the conclu- 
sions on recommendations, and I would 
very much have liked to have had the 


opportunity to write minority views on 


this subject. I have been effectively 
denied the option of presenting my views 
on this important subject at this time. 

I urgently recommend that the rules of 
the House and the committees be 
amended to require specifically that no 
report or study be published without first 
having the approval of the members of 
the committee or subcommittee and sec- 
ond that no report or study be published 
without first providing the opportunity 
to members to have attached to the re- 
port or study their additional, minority 
or supplemental views. 

I have two other recommendations 
that I would like to make at this time. 
My first recommendation is that the rules 
of the House be amended to make it 
crystal clear that no subpena should be 
issued by a subcommittee without that 
subpena being specifically authorized by 
the full committee. I believe that was the 
House’s intent in rule XI, 2(m) (2) (a), 
but the Commerce Committee has dele- 
gated this power to its subcommittees. 
This delegation of power in my opinion 
was totally improper. The subpena is a 
potent investigation tool and it should be 
utilized wisely and judiciously. I believe 
that this requires consideration by the 
full committee and not individual sub- 
committees. 

My second recommendation deals with 
the House rules governing notices and 
agendas for committee and subcommit- 
tee hearing and meeting notices—rule 
XI(2) (g) (3). I believe, again, that the 
House rules should be amended to state 
in clear and unambiguous terms that 
these notices should be so written that a 
member will know exactly what is to be 
considered at a hearing or meeting. In 
the Subcommittee on Oversight and In- 
vestigations, notices are written in such 
broad and vague terms that a member 
could not possibly know what is under 
consideration. 


THE TETON DAM 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. HANSEN. Mr. Speaker, off and on 
during the past few weeks I have wanted 
to include in the Record something that 
explains the scope of disaster in eastern 
Idaho as the result of the failure of the 
Teton Dam. 

I have found it. The following letter 
only outlines the concerns of one family, 
but believe me, there are more than 
15,000 other similar situations in eastern 
Idaho. 

I hope this letter makes the necessary 
impression on all my colleagues here in 
the House of Representatives that the 
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Teton Dam was not a natural catastro- 
phe. It was a 305-foot high wall that col- 
lapsed because of faulty construction, 
and the terrible results have been 
reported. 
The letter follows: 
Sr. ANTHONY, June 23, 1976. 


Washington, D.C. 

Dran CONGRESSMAN: The people of this 
area, sincerely appreciate the efforts you and 
others are making to obtain reimbursement 
for those who lost their homes and posses- 
sions in the recent flood caused by the col- 
lapse of the Teton dam. 

There has been apparent promises for low 
interest loans for the people in that area. 
This may be fine for a young person just 
starting out, They have a lifetime to 
their indebtedness. My husband's 
brothers, one sister and his parents lost their 
possessions 100% in the Wilford area. The 
brothers and sister are young, they can start 


income that does not allow for a debt. 
he doesn’t have a lot of years left to 

t on a possible reimbursement. 
ou are doing everything in your 
wer to get a just reimbursement for these 
people but whether it happens or not de- 
pends on congressmen from the other states 
and they may not feel the moral responsi- 


Thank you for your help and consideration. 
Sincerely, 
Mrs. KEITH GREENHALGH. 


INTERNATIONAL FIRE BUFFS OF 
MARYLAND AND DISTRICT OF 
COLUMBIA WILL HOLD 1976 CON- 
VENTION JULY 14-17 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mrs. HOLT. Mr. Speaker, Congress will 
not be in session when the International 
Fire Buffs of Maryland and the District 
of Columbia conduct their 1976 conven- 
tion July 14 through 17, but I hope the 
House will join me in offering our best 
wishes to this excellent organization 
dedicated to volunteer service. 

At a time when Government activity 
overwhelms, I believe it is very important 
and praiseworthy that citizens engage in 
voluntary activity in hundreds of com- 
munity endeavors. 

In the instance of the International 
Fire Buffs, their specialty is assisting the 
fire departments that protect the lives 
and property of our citizens. At any hour 
of the night or day, these dedicated citi- 
zens will go to a fire to provide food, cof- 
fee and even dry clothing to firefighters. 

They also support first aid and ambu- 
lance services, publicize fire prevention 
activities, promote legislation for the fire 
service, and maintain historical data and 
memorabilia on fire protection. 

The International Fire Buff Associ- 
ates, Inc., consists of 65 clubs, 60 in the 
United States and five in Canada. I am 
pleased to note that my constituent, 
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John I. Hruska, is second vice president 
of the international organization and 
chairman of this year’s region 3 
convention. 


ALTERNATIVE WORK PATTERNS: 
IMPROVING THE WORKPLACE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Ms. ABZUG. Mr. Speaker, participants 
in the recent Conference on Alternative 
Work Patterns discussed many aspects 
of fiexible hours, job sharing, and part- 
time employment. Many of the partici- 
pants appeared before a Senate Labor 
and Public Welfare Subcommittee 
chaired by Senator GAYLORD NELSON. 
Some of the witnesses’ experiences and 
perspectives have been reported in the 
news coverage of the conference. I would 
like to share these reports with my col- 
leagues at this time: 

{From the Washington Star, Apr. 1, 1976] 
CONGRESS BEGINS LOOKING AT Our DAILY 
GRIND 
(By Martha Angle) 

Work may fascinate those who sit and 
watch others do it, but millions of Amer- 
icans actually in the labor force are aggra- 
vated, alienated and anesthetized by the 
daily grind. 

Many jobs are intrinsically boring. Work 
schedules are inflexible. Parttime opportuni- 
ties are limited. Commuting is a hassle. Em- 
ployes have little say in decisions which affect 
their working lives. 

No one is immune from work woes, but 
surveys over the past decade show job dis- 
satisfaction is consistently highest among 
young workers, nonfarm laborers, blacks and 
other minorities, and women with children 
under 6 years of age. 

Congress, which most often worries about 
the plight of the unemployed, is now start- 
ing to focus on the quality of working life 
for the great majority of adult Americans 
who do hold jobs. 

A Senate Labor and Public Welfare sub- 
committee headed by Sen. Gaylord Nelson, 
D-Wis., last week held the first two in a 
series of planned public hearings on chang- 
ing work patterns in America in an effort 
to learn how government and private in- 
3 are responding to worker dissatisfac- 

n, 

The hearings could be an important step 
towards eventual co mal action to 
modify working conditions in the federal gov- 
ernment, the one sector of the labor force 
Congress can directly influence. 

But they are primarily designed, Nelson 
said, to provide an overview of the work- 
related problems which plague millions of 
Americans and the experiments which have 
been tried to overcome these problems. 

“While pay is an important part of a job,” 
Nelson said, “by itself, high pay cannot lead 
to job satisfaction. 

“And without job satisfaction, the pros- 
perity and continued well-being of this na- 
tion's economy are put in jeopardy.” 

Worker alienation—"“blue-collar blues“ and 
“white-collar woes”’—is hardly a new topic. 
Sociologists and labor experts have been 
writing extensively about the problem for at 
least a decade. Early research on the subject 
dates back to 1935. 

Interestingly enough, the Labor Depart- 
ment found that 15 national surveys con- 
ducted between 1958 and 1973 failed to show 
any dramatic decline in job satisfaction in 
the work force as a whole. 
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For the past decade, about 90 percent of 
working Americans have said they were gen- 
erally satisfied with their jobs. 

Yet, department officials themselves ac- 
knowledge that the issue is gaining momen- 
tum with labor, management and the politi- 
cal community. 

“There is a growing desire—perhaps even a 
demand—by employes to have an opportu- 
nity to influence decisions affecting their 
jobs, work place and thus their working 
lives,” Asst. Labor Sec. Abraham Weiss told 
the Senate subcommittee last week. 

The Senate hearings focused most heavily 
on the experiments which are taking place in 
both the public and private sectors involving 
flexible work hours, compressed work weeks 
(the 10-hour, four-day week, for example), 
job- and parttime employment. 

Without exception, the subcommittee 
heard glowing reports about the effect of al- 
tered work patterns on both employe 
morale and productivity. 

Two and a half years ago, Northwestern 
Mutual Life Insurance Co., launched an ex- 
perimental “fiexitime” program that per- 
mitted the 2,000 employes at its home office 
in Milwaukee to select their own starting 
times as long as no one came to work earlier 
than 7 a.m. or later than 9 a.m, 

“Management had always had certain 


flexibility prerogatives. This program was 
aimed at the employes,” said Milford E. 
Jacobson, the company’s vice president for 


personnel. 

“We thought most people would probably 
choose to get a little extra sleep and come 
in later. We were wrong. When given the op- 
tion, 50 t were at work by 7:30 a.m. 
and 80 percent by 8 a.m.” 

“When we did a survey to find out why 
employees had changed their hours,” Jacob- 
son said, “43 percent said the new times 
better fit their personal needs, 23 percent 
cited traffic and parking, 21 percent men- 
tioned family needs, 5 percent said the car 
pool had changed and 8 percent gave other 
reasons.” 

Jacobson said both management and the 
employees “think the program is great. Al- 
most none of the problems we anticpated 
developed. Productivity is up. Absenteeism 
and turnover are down dramactically. It’s 
helped our recruiting. Congestion has been 
reduced. 

“It's such a bargain—it literally doesn't 
cost anything! It’s a change where nobody 
loses and everybody wins,” Jacobson said. 

Another success story was offered by Carl 
Richard Sommerstad, an executive with 
Control Data Corp., which now uses flexible 
work hours for its 25,000 employes around 
the world. 

Like Northwestern Mutual Life, the com- 
puter company found a majority of its work- 
ers—when given the choice—reported to 
their jobs earlier in the than re- 
quired by their old, fixed schedules. Only 10 
percent chose later-than-normal starting 
times. 

The fiexitime program, Sommerstad testi- 
fied, “was favorably received by both man- 
agement and non-management employes and 
positively influenced the employe's quality 
of life without any loss in productivity.” 

Control Data also conducts a far more in- 
novative program at its bindery operation in 
St. Paul, Minn., where the company in coop- 
eration with local community and govern- 
ment groups established a plant specifically 
designed to employ parttime and temporary 
employes drawn largely from minority group 
neighborhood residents. 

The majority of the work force, Sommer- 
stad said, is comprised of working mothers 
with school-age children who need to sup- 
plement family income but cannot work a 
normal eight-hour day. 

The plant operates three shifts, from 8:30 
a.m, to 2 p.m.; from 2:30 p.m. to 5:30 p.m, 
and from 6 to 10 p.m., five days a week. 

The experiment has proved so successful, 
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Sommerstad said, that Control Data built 
a new and larger plant to keep pace with the 
increased business volume its parttime labor 
force produced. 

Part-time employment and the related, 
but not identical, practice of job-sharing 
were strongly advocated by another Senate 
witness with both professional and personal 
experience in the field. 

Wisconsin State Rep. Midge Miller, speak- 
ing on behalf of the national coalition group 
known as the Committee for Alternative 
Work Patterns, said millions of potentially 
valuable workers simply cannot manage full- 
time jobs. 

Many of the elderly and disabled, who 
frequently have valuable skills to contribute 
and a real need for income, cannot stand the 
physical strain of the eight-hour, five-day 
work week. 

College students often need part-time 
work to stay in school, she noted. 

And women with schoolage or preschool 
children need rewarding and challenging 
part-time jobs more than anyone, Miller said. 

Miller said she understood the acute prob- 
lems of working mothers from personal ex- 
perience, having been widowed when her own 
four children were young. “But I was one of 
the rare lucky ones,” she said. “I was offered 
a job as assistant dean at the University of 
Wisconsin and permitted to work half-time. 
This allowed me to maintain my family and 
develop my career.” 

All too often, Miller said, women are forced 
to choose between paid work outside the 
home or unpaid labor as wives and mothers. 

“Part-time employment is hard to find, 
usually poorly paid, rarely challenging and 
often without fringe benefits,” she said, 
while a woman who chooses fulltime paid 
employment “usually ends up with two full- 
time jobs.” 

Increased part-time job opportunities for 
women would benefit men as well, Miller 
said, since two-income families generally ex- 
perience less economic pressure and the man 
has fewer psychological burdens to bear 
when he is not the sole support of his 
family. 

Miller said the federal government should 
set an example by converting a certain per- 
centage of its own jobs to part-time posi- 
tions and experimenting broadly with flex- 
ible work hours. 

Sen. Nelson, in questioning Labor Depart- 
ment and Civil Service Commission officials, 
discovered that legal impediments and bu- 
reaucratic politics have limited the scope of 
government experiments with alternative 
work patterns. 

One of the most popular scheduling prac- 
tices now employed in the private sector, 
the compressed work week consisting of four 
10-hour days or three 12-hour days, cannot 
legally be tried in the federal government 
because the law sets a five-day, 40-hour 
work week. 

And, the Senate panel learned, personnel 
ceilings for the federal government demanded 
by the Office of Management and Budget 
limit the availability of part-time job posi- 
tions since these would drive up the number 
of employees even though, costs might ac- 
tually be less. 

“OMB doesn't want any increase in the 
personnel ceilings because politically, the 
numbers would look bad,” Nelson observed. 
“It just doesn't make sense, since total costs 
would not go up” 

Nelson’s subcommittee plans to continue 
the hearings on work patterns in the future 
eliciting testimony from leaders of organized 
labor, from experts in other countries where 
flexible scheduling, compressed weeks and 
worker participation are common practices, 
and from the National Center on Productiv- 
ity and Quality of Working Life, which is 
headed by Vice President Nelson A. Rocke- 
feller 

The labor unions, committee staff aides 
said, will be the key to future changes in 
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working patterns in America since they were 
largely responsible for the establishment of 
the eight-hour, five-day work week. 

“We'll just have to see how flexible the 
unions are prepared to be about flexibility 
in the work week,” one committee aide said. 

ALIENATION AND FEAR CITED AT HIGH 
MANAGEMENT LEVELS 


A psychologist who has implemented a 
unique work-improvement program in the 
business he heads told a Senate hearing last 
week that there is a great degree of aliena- 
tion and fear even in the highest levels of 
management. 

While it’s fashionable to speak of the 
alienation of the blue-collar worker and the 
boredom of some white-collar employees, 
Sidney Harman said he finds many business 
leaders who “frequently admit that some- 
thing indefiniable, but terribly important, is 
missing from their lives.” 

Many top executives lead a life of “silent 
terror,” Harman testified Thursday before 
the Senate Labor and Public Welfare Sub- 
committee on Employment, Poverty and 
Migratory Labor. They feel they work for a 
company “with a life of its own and that 
they are essentially passengers, along for the 
ride, whose absence would never be missed.” 

Business structures encourage divisiveness, 
self-doubt, and alienation that must be 
recognized and dealt with before any effec- 
tive work-improvement programs can be 
developed, Harman said. Such programs re- 
quire a willingness to change and must 
include all employees, from the top to the 
bottom. 

Harman, who is board chairman and chief 
executive officer of Harman International 
Industries of Long Island, said he returned to 
a university and earned a doctorate in 
organizational and social psychology in 1973 
to better understand the work-improvement 
programs his company wanted to imple- 
ment, The company, Harman noted, is 
vigorous, with sales of $140-million last year 
and 4,000 employees in 13 plants that make 
high-fidelity equipment and auto mirrors. 

Harman described the significant reduc- 
tions in absenteeism, turnover, and drug and 
alcohol abuse, plus improvements in family 
and social lives, of a work-improvement pro- 
gram in an auto-mirror plant in Bolivar, 
Tenn. While other companies have initiated 
various work improvement programs, Har- 
man said he knew of no other that started 
from the same premise—recognition that 
each worker is different and a genuine re- 
sponse to those differences. 

A committee of psychologists and sociol- 
ogists has worked with more than 1,000 em- 
ployees and with the management to alter 
the assembly line, rearrange equipment, 
share work loads, and improve housekeeping. 
One man told Harman he now considers him- 
self a craftsman and he will not permit a 
product that’s not right to pass him. Black 
and white employees now consider them- 
selves partners, and a foreman finds he’s no 
longer a policeman but an xpediter of work. 
Such programs can have profound effects 
on people, Harman said, and “seem to dilute 
and, at best, to dispel fundamental anxieties, 
prejudices and cynicism.” 

Another witness, Albert S. Glickman, 
warned that increased experimentation in 
different work patterns brings new problems 
that must be considered. Participants in 
these experiments “become de facto members 
of a minority group,” whose new schedule 
puts them out of touch with the rest of 
society. 

Longer weekends for a wife, for example, 
but not the husband raise questions that did 
not exist before, and longer work days dur- 
ing the week can disrupt meals and trans- 
portation schedules, said Glickman, director 
of the Organizational Behavior Research 
Group of the American Institutes for Re- 
search in Washington. The potential bene- 
fits of greater flexibility of working hours 
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will not be realized he said, if long-term 
planning and coordination is not applied to 
all parties concerned and to all sectors of 
society. 

Two days of hearings before the Senate 
Subcommittee headed by Sen. Gaylord Nel- 
son, D-Wis., preceded a conference on imple- 
menting alternative work patterns sponsored 
by the National Center for Productivity and 
Quality of Working Life and The Committee 
for Alternative Work Patterns. 

The Committee for Alternative Work Pat- 
terns is at 807 Independence Avenue SE., 
Washington, D.C. 20003. 


BILLY THOMPSON 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. HUBBARD. Mr. Speaker, for the 
past 41 years Kentuckians have enjoyed 
the expertise and wit of one of our coun- 
try’s finest newsmen, Mr. Billy Thomp- 
son, of WLEX-TV in Lexington, Ky. 

Billy was born in 1920 in Georgetown, 
Ky., where he and his charming wife of 
35 years, Kathleen, still reside. 

Billy Thompson is currently in his 10th 
year as news director at WLEX-TV in 
Lexington. Prior to joining that station, 
he served as sports writer and sports 
editor at the Lexington Herald for 27 
years. Add to that his 4 years as sports 
writer on the Nashville Banner, and you 
have 41 years of outstanding news re- 
porting. 

Throughout the years, Billy Thompson 
has combined his news career with vari- 
ous civic activities. He served two terms 
on the Georgetown, Ky., City Council. 
Billy is a 35-year member of the George- 
town Baptist Church, where he taught 
Sunday school for 8 years. He was also 
a baseball coach, and coached George- 
town College to the KIAC championship 
in 1960. 

Billy Thompson can claim credit for 
bringing an end to the printing of April 
Fool’s” jokes in the Lexington Herald. 
Many years ago he wrote an article about 
Milt the Tilt” Churchill, a 7’4’’ cage 
star from Nome, Alaska, who was going 
to play at the University of Kentucky. 
The joke went fine except for one small 
point—his managing editor believed it. 
When the editor was ribbed for falling 
for the gag, he ruled that never again 
would an “April Fool's“ joke appear in 
the Lexington Herald, an edict which 
stands to this day. 

Billy and Kathleen—also a George- 
town native who now teaches elementary 
school there—reside at 522 Estill Court 
in Georgetown. They have two wonder- 
ful children. Daughter Anne Mallory is 
the wife of the minister of the Versailles 
Christian Church; and son David, a “chip 
off the old block,“ has followed his father 
into the media. David is public relations 
director for Kentucky educational TV. 

Kentuckians are very proud of Billy 
Thompson. He has brought a great deal 
of sunshine to their lives, and, on occa- 
sion, a little sadness. Billy Thompson is 
the epitome of news broadcasters, and 
he is the epitome of the Kentucky gen- 
tleman. 

On June 1—this year- I gave the com- 
mencement address to the graduating 
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seniors of Scott County High School at 
Georgetown. My remarks were dedicated 
to Georgetown’s Billy Thompson. 

Billy Thompson was very helpful to 
me when I was a student for 4 years at 
Georgetown College, Kentucky. Among 
other things, he hired me as a news 
reporter for the Lexington Herald. 

His many friends are saddened about 
his current ill health. I hope these re- 
marks will bring some happiness to him. 


QUINCY, MASS., INVOLVEMENT 
WITH THE SEA 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, Massachusetts has always had 
a close affinity with the sea. The fisher- 
men of Nantucket and Gloucester have 
been roving the ocean since our Nation 
was in its infancy. The port of Boston 
was the primary terminus for the routes 
of the clipper ships. Many of the ships 
which travel our seaways today were 
built in the Bay State. 

The city of Quincy has been in the 
business of building those ships for 270 
years, and is now the home of one of the 
country’s most thriving shipyards. The 
Quincy Sun’s recent special issue has 
provided us with a history of that in- 
volvement with the sea which I would like 
to share with my colleagues. 

SEVEN-MASTED SCHOONER TO NUCLEAR AND 
SUPER SHIPS 

It began with a 50-horsepower marine en- 
gine painstakingly constructed by the new 
firm of F. O. Wellington & Co. for a small 
passenger steamer out of Damariscotta, 
Maine, in the early 1880's. 

The latest was a 939-foot super tanker built 
by General Dynamics Quincy Division for 
Burmah Tankers Ltd. of England, capable of 
transporting 125,000 cubic meters of liquified 
natural gas across the Atlantic Ocean. In the 
intervening 90-odd years, more than 1,000 
ships, including one of the mightiest battle- 
wagons of them all, USS Massachusetts, has 
gone down the ways from what is known 
locally as the Fore River Shipyard. 

Quincy, with its more than 27 miles of 
waterfront and deepwater channels, has been 
in the forefront of American shipbuilding 
since 1696 when the ketch “Unity” was built 
at Ship Cove, the site of the present shipyard. 

The 116-foot “Massachusetts”, in its time 
the largest merchant vessel built in North 
America, was launched for the China trade 
in 1789 at the shipyard of Daniel Briggs in 
Philip's Head at Germantown. 

Unfortunately, she started life as a jinx 
ship when a soothsayer, Moll Pitcher of Lynn, 
forecast that the ship and all her crew would 
be lost. It took three tries to fill her comple- 
ment for her maiden voyage. 

Massachusetts reached Canton without 
mishap, Moll Pitcher notwithstanding, and 
was sold for $65,000 to the Danish East India 
Co. 

Deacon George Thomas turned out 32 clip- 
per ships over 23 years from his shipyard at 
Quincy Point, the last of them the graceful 
2,200-ton “Red Cloud”, launched in 1877 
when Thomas was 82 years old. 

It was in the early 1880's that Thomas A. 
Watson, relaxing from his labors with Alex- 
ander Graham Bell on the telephone, began 
making marine engines in a little machine 
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shop on the Fore River in Braintree in part- 
nership with Frank O. Wellington. 

It was struggling along as the Fore River 
Engine Co. until the USS Maine blew up in 
Havana Harbor and the Spanish-American 
War of 1898 placed a premium on naval ves- 
sels. 

Fore River Engine Co. landed contracts to 
build the torpedo boat destroyers Lawrence“ 
and “MacDonough” and, late in 1899, the 
3,100 ton cruiser “Des Moines”. 

In order to launch “Des Moines”, the Fore 
River Engine Co. moved two miles north on 
the river to Quincy Neck where the stream 
was wider and deeper. The Shipyard remains 
there today. 

It became the Fore River Ship and Engine 
Co. in 1901, the Fore River Shipbuilding Co. 
in 1904, and a subsidiary of the Bethlehem 
Steel Co. in 1913. 

Bethlehem's first great vessel was the bat- 
tleship “Nevada”, launched in 1914, which 
survived badly damaged both the Japanese 
attack on Pearl Harbor and the atomic bomb 
tests at Bikini in 1946. She had to be sunk by 
naval gunfire. 

As the Fore River Plant of the Bethlehem 
Shipbuidling Corp. during World War I, the 
Yard and its affiliate, the Victory Plant in 
Squantum, turned out more destroyers than 
all the other shipyards in the country com- 
bined. 

But it was in World War II that the Fore 
River Shipyard won its international spurs. 

On a visit to Quincy in the summer of 1941 
as war clouds gathered on the Atlantic and 
Pacific horizons, Admiral Ernest J. King 
exorted workers at the Yard: Tou build em 
and we'll fight em!“ 

And build em they did! 2 

Between Pearl Harbor and V-J Day [Aug. 
14, 1945], the Fore River Shipyard launched 
92 ships. Three of them, including the light 
cruiser Pasadena“. were delivered in one 
day [June 8, 1944]. HMS Reynolds was built 
in a record 241% days. 

At its peak of wartime employment on Jan. 
5, 1943, the shipyard employed 32,000 men in 
Quincy and its auxiliary yard in Hingham. 
The U.S. Navy gave it five consecutive “E” 
[for excellence] awards. 

Among the ships launched at Fore River: 

The battleship Massachusetts, 35,000 tons, 
launched Sept. 23, 1941, a full 15 months 
ahead of schedule; sank the French giant 
Jean Bart at Casablanca in her first action; 
logged 225,000 wartime miles and 35 engage- 
ments without losing a man. 

The aircraft carriers Lexington H, Wasp II. 
built in 20 months from keel to launch; 
Bunker Hill, John Hancock, built and dell- 
vered in a record 14%, months; and Philip- 
pine Sea, which went to Antarctica with Ad- 
miral Richard E. Byrd in 1947. 

The cruiser Quincy II, launched June 26, 
1943, which supported the invasions of Nor- 
mandy on D-Day, 1944, and southern France, 
and transported President Franklin D. Roo- 
sevelt to the summit conference at Yalta in 
1945. 

The Yard also claimed to have originated 
that most mysterious of World War II graffiti, 
“Kilroy was here!“ 

Seems there was a checker named Jim Kil- 
roy, whose job it was to go around and count 
the number of holes filled by each riveter, 
who was paid by piece work. Each rivet Kil- 
roy counted was checked off so that it would 
not be counted twice. 

Some wily riveters discovered that if they 
erased Kilroy’s check mark, the counter on 
the next shift would credit them again. So, 
instead of a mere check, he would scrawl on 
the ship “Kilroy was here!” 

The Yard was turning out ships so fast 
that there was no time to paint over the 
words and Kilroy’s name began popping up 
in the most unlikely places all over the 
world, to the delight of soldiers and sailors 
everywhere. 
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After the war, the Fore River Shipyard 
turned out an amazingly diverse number of 
ships. 

There were the twin passenger and cargo 
vessels, Constitution and Independence, for 
American Export Lines; the nuclear subs 
Sunfish and Whale; the Apollo tracking ships 
Vanguard, Redstone and Mercury. 

There was the world's first nuclear-pow- 
ered surface vessel, the Long Beach; and the 
108,500 ton super tanker, SS Manhattan, the 
largest merchant ship built in the United 
States, capable of carrying 38 million gallons 
of oil at 18 knots. 

The Shipyard was purchased by General 
Dynamics in 1964 and, after a brief slump in 
the shipbuilding market, began a comeback 
with the recent launching of the first LNGs 
designed to transport liquified natural gas 
from Algeria to the States. 

The yard now has a $1 billion backlog of 
contracts which will keep it busy into the 
1980's. 

The shipyard’s multi-million dollar annual 
payroll is an economic mainstay for Quincy 
and the South Shore and vital to the entire 
state. 


MARINE GENERAL, JOHN DEBARR, 
RETIRES TO TEACH IN SAN DIEGO 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. BOB WILSON. Mr. Speaker, the 
Marine Corps’ loss will be San Diego’s 
gain when its top lawyer, the Director 
of the Judge Advocate Division, Head- 
quarters Marine Corps, Brig. Gen. John 
R. DeBarr, retires today from active 
service and becomes a member of the 
faculty of California Western School of 
Law. 

General DeBarr has been a highly re- 
spected legal authority and judge dur- 
ing his Marine Corps career, culminat- 
ing in his selection as senior legal officer 
3 years ago. 

John DeBarr enlisted in the Marine 
Corps Reserve shortly after the outbreak 
of World War II. Commissioned as a 
second lieutenant, he took part in the 
Iwo Jima campaign as a platoon com- 
mander and later participated in the 
occupation of Japan. 

Following the war, he resumed his 
studies, graduating from Bucknell Uni- 
versity and later from the Law School 
of the George Washington University. 
He returned to active duty in 1950. From 
1953 to 1955, John DeBarr was a mili- 
tary observer with the U.N. Truce Super- 
vision Commission in Palestine. For his 
service, he was personally presented the 
Star of Jordan medal by King Hussein. 

Following service with the U.S. Navy 
as an appellate counsel, he was appointed 
to the bench, where he served with dis- 
tinction as a military judge of general 
courts-martial in Europe, North Africa, 
the Middle East, and the United States. 
He has been the staff judge advocate— 
senior house counsel—at several major 
Marine Corps installations, including the 
Marine Corps Air Station, El Toro, Calif., 
and the Marine Corps Base, Camp Pen- 
dleton, Calif. 

General DeBarr returned to the bench 
in May 1968 when he was assigned to 
Vietnam, where he presided over numer- 
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ous felony trials. Upon his return to the 
United States in June 1969, he became 
the senior military judge at Camp Pen- 
dleton, Calif. Brigadier General DeBarr 
was then selected for service as Deputy 
Assistant to the Assistant Secretary of 
Defense for Legislative Affairs, and 
served in that position from April 1972 
te April 1973. 

During his distinguished service to his 
Nation in the U.S, Marine Corps he has 
received many honors and awards, in- 
cluding two awards of the Legion of 
Merit—with Combat “V’—two awards 
of the Navy Commendation Medal and 
the Combat Action Ribbon. 

Mr. Speaker, I congratulate John De- 
Barr on the completion of a very distin- 
guished career in the U.S. Marine Corps. 
I welcome John and his charming wife 
to the San Diego community, and wish 
them every success and happiness among 
us, 


WDIA RADIO—MEMPHIS, TENN., A 
HISTORY OF COMMUNITY SERV- 
ICE 


HON. HAROLD E. FORD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 30, 1976 


Mr. FORD of Tennessee. Mr. Speaker, 
I want to bring to the attention of my 
colleagues the fine work being done by 
radio station WDIA in Memphis, Tenn. 
No other station in the Midsouth has 
generated so many varied acts of good 
will toward any community, be it black 


or white. This Saturday, July 3, the sta- 
tion will present the 20th annual Star- 
lite Revue. The revue is one of two soul 
music charity spectacles sponsored each 
year by WDIA. The receipts from the 
revue are used to fund the station’s 
many community activities. 

The list of WDIA’s charity credits is 
awesome. The station supports more than 
100 little league baseball teams or over 
2,000 young ballplayers. It has funded 
the Dixie Homes Goodwill Boys’ Club 
and the St. Thomas Girls’ Club. WDIA 
founded the Keel School for Handicap- 
ped Black Children and provides trans- 
portation for handicapped children in 
the city. The station has established a 
$5,000 scholarship fund for high school 
students and contributes to the United 
Negro College Fund. The College Chapel 
Health Center has received $10,000 from 
WDIA and the station has pledged $40,- 
000 more. The list of charitable activities 
could go on and on, I know of no other 
radio station that is as actively involved 
in community services as is WDIA. 

The work of WDIA has not gone un- 
noticed by the professionals in the music 
business. In 1969, Billboard Magazine 
presented WDIA with their Station of 
the Year Award citing: 

Its dramatic efforts to raise the social, edu- 
cational, and living standards of its audi- 
ence ... as the basis for the honor, 


The following year, the National As- 
sociation of Television and Radio An- 
nouncers voted WDIA the award of 
Radio Station of the Year. 

In the past 25 years WDIA has wit- 
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nessed the intricate changes in black 
music and the dramatic developments in 
the black community. WDIA has never 
exploited its large black audience, but 
chose instead to accommodate it. It is 
one of those very rare stations that hon- 
estly cares for the black population it 
serves. 

WDIA, through its great programing 
and unequaled history of community 
service, has provided a standard of ex- 
cellence for radio stations around the 
country. 


PATENT LAW AMENDMENTS OF 1976 


HON. CHARLES E. WIGGINS 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. WIGGINS. Mr. Speaker, the pat- 
ent laws of the United States are enacted 
by the Congress in accordance with the 
power granted by clause eight of section 
8 of article I of the Constitution, which 
provides that: 

The Congress shall have power .. to pro- 
mote the progress of science and useful arts, 
by securing for limited times to authors and 
inventors the exclusive right to their re- 
spective writings and discoveries. 


President George Washington, in his 
first message to the First Congress, 
strongly urged the enactment of patent 
legislation. He said, 

I cannot forbear intimating to you the ex- 


pediency of giving effectual encouragement 
. .. to the exertions of skill and genius in 
producing new and useful inventions. 


The first patent law was signed by 
President Washington on April 10, 1790. 

Congress has amended the patent laws 
regularly in the past 200 years, and the 
time for amendment is again here. The 
President’s Commission on the Patent 
System recommended, in 1966, that the 
patent system needed improvement in a 
number of areas. The Senate Judiciary 
Committee has actively considered this 
matter for the past several Congresses. 
On February 26, 1976, the Senate passed 
a comprehensive revision of title 35 of 
the United States Code, which is the 
patent law. 

Today, Mr. Speaker, I am introducing 
& bill to amend title 35. I am a member 
of the Judiciary Committee Subcommit- 
tee on Courts, Civil Liberties and the Ad- 
ministration of Justice which will con- 
sider patent law revision. For that 
reason I am assuming an active role in 
seeing that all the available informed 
opinion and recommendations are con- 
sidered at the appropriate time. 

The matter of patent law reform is not 
now receiving active consideration by 
the House Judiciary Committee. The bill 
I introduce today is not my product. 
However, it does have the support of 
organizations such as the American Bar 
Association, the California Patent Law 
Association, the Patent Law Association 
of Los Angeles, the American Patent 
Law Association and patent law associa- 
tions of Philadelphia, Chicago, Cleve- 
land and Houston. For that reason, this 
bill merits consideration. 
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The purpose of this legislation is suc- 
cinctly stated in a resolution endorsing 
it which was passed by the House of 
Delegates of the ABA in early 1976: 

REEXAMINATION 

“Resolved, That the American Bar Asso- 
ciation approves in principle legislation pro- 
viding for the reexamination by the United 
States Patent and Trademark Office of any 
United States patent at any time during its 
term when requested by any person other 
than the patent owner upon citation of 
patents and publications which had not 
been previously considered in connection 
with the prosecution of said patent for use 
in such reexamination by the Patent and 
Trademark Office, provided the patentee has 
an opportunity ex parte to rebut any deter- 
mination of unpatentability and also has 
the opportunity to amend to limit the scope 
of any claim im the patent in order to dis- 
tinguish from patents or publications con- 
sidered during reexamination, or to cancel 
any claim from the patent.” 


CONLAN WARNS INFLATION 
NOT WHIPPED 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. CONLAN. Mr. Speaker. I feel very 
strongly that the Nation must expect 
dramatic increases in consumer prices 
unless Congress holds the line on Goy- 
ernment spending. 

While progress has been made, infla- 
tion has not been whipped. 

As a member of the Banking, Cur- 
rency and Housing Committee, I am es- 
pecially concerned with the cost of new 
homes—which, despite the improved in- 
fiation picture, are still rising at an an- 
nual rate of 22 percent, according to the 
Federal Home Loan Bank Board. 

With Government spending presently 
burning up nearly 40 percent of the Na- 
tion’s productive capacity, private indi- 
viduals, businesses, and industry are left 
with much less working capital to in- 
crease their productive efforts. 

As it inevitably must, this is causing 
shortages of materials and products— 
lumber for example—and is pushing up 
prices of these materials, and causing 
consumer prices to skyrocket. This is ex- 
actly what we are seeing in the home 
building industry, where the median price 
of a new home has gone from $38,000 a 
year ago, to $43,000 today. 

I must reject the past and proposed 
economic solutions of the Democratic 
majority in Congress. Bills such as the 
Humphrey-Hawkins job bill, are short- 
sighted and dangerous attempts by the 
Government to create make-work jobs 
which do not have enduring value. 

Enactment of such a make-work law, 
would result in the further debasing of 
the dollar bill. The day would not be far 
behind when American consumers would 
need suitcases full of money just to pay 
for their groceries. 

A more realistic alternative would be 
the Jobs Creations Act which I and others 
have submitted to the Congress. It 
would stimulate the private sector of the 
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economy by providing tax savings for 
individuals and investors. 

If Congress will help the private sector 
of our economy achieve a 5.2 percent 
real growth rate over the next 10 years, 
we will increase family income by 75 per- 
cent, create 20 million new jobs, and cut 
the number of people living in poverty in 
half. 

The Jobs Creation Act will create mil- 
lions of jobs in the private sector of the 
economy by stimulating investment and 
capital improvement and will encourage 
savings by individuals. 

The result will be a major nationwide 
shift from tax-consuming jobs to tax- 
generating jobs, and a tremendous shot 
in the arm for our entire economy. Fur- 
thermore, it would create permanent 
and productive jobs rather than the 
cruel hoax of temporary and non-pro- 
ductive jobs which last only as long as 
there are enough votes in the Congress 
to perpetuate such programs as are pro- 
posed by the Humphrey-Hawkins bill. 


ANTI-JEWISH REMARKS SHOULD 
DISQUALIFY GEN. BROWN FROM 
JOINT CHIEFS POST 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Ms. ABZUG. Mr. Speaker, Gen. 
George S. Brown, Chairman of the Joint 
Chiefs of Staff, has shocked us again with 
his insensitive and wrong comments 
about the Jewish community in America. 
In my view, his comments during his 
nomination hearings both this week and 
2 years ago in the Senate reflect an atti- 
tude of bigotry unbefitting the Nation’s 
highest ranking military officer. 

Yesterday I sent a letter to President 
Ford urging him to withdraw his renomi- 
nation of General Brown for a second 2- 
year term as chairman of the Joint Chiefs 
of Staff. I urge my colleagues to oppose 
his nomination. 

The text of my letter follows: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., June 29, 1976. 
Hon. GERALD R. FORD, 
President of the United States, The White 
House, Washington, D.C. 

DEAR PRESDENT Forp: I urge you to with- 
draw the nomination of General George S. 
Brown for a second two-year term as chair- 
man of the Joint Chiefs of Staff. 

General Brown’s inappropriate and unac- 
ceptable anti-Jewish remarks made yesterday 
during Senate Armed Services Committee 
hearings should totally disqualify him from 
ass the highest leadership post in our 
nation’s military. We may forgive erroneous 
statements made once, but we should not 
reward bigotry a second time. Although Gen- 
eral Brown attempted to modify his position 
under questioning, a careful reading of his 
remarks shows that he did not actually 
change his position but only found it politi- 
cally expedient to express himself more 
cautiously. 

Your strong and forthright rejection of 
Spiro Agnew's defamatory statements was a 
welcome reaffirmation of our nation’s com- 
mitment to overcome bigotry. The remarks 
of General Brown yesterday were as wrong, 
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both substantively and morally, as those 
made by Mr. Agnew. Yet General Brown can- 
not be dismissed as an unsavory footnote. He 
is a public official whose views as stated un- 
der oath clearly conflict with his official 
responsibilities. 

Therefore, I respectfully request that you 
withdraw the renomination of General 
Brown and thereby close the book on this un- 
fortunate and reoccurring insult. 

Sincerely, 
BELLA S. ABZUG, 
Member of Congress. 


MRS. HAZEL HEWITT ALLEN, A DIS- 
TINGUISHED SENIOR CITIZEN OF 
NEWTON FALLS, OHIO 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. CARNEY. Mr. Speaker, a month- 
ly newsletter entitled “Our Living His- 
tory” began publication earlier this 
year. It is about the life and times of 
Newton Falls, Ohio, which I have the 
privilege of representing in the U.S. 
House of Representatives. 

Many of the articles in this publica- 
tion are written by Mrs. Hazel Hewitt 
Allen, a very gracious and kind per- 
son. She was born in Newton Falls on 
June 16, 1896, and has lived there all 
her life. After high school, Hazel ob- 
tained her teaching degree from Kent 
State University, where she was editor 
of the school newspaper, During her 
career, she taught both elementary and 
high school students in a large number 
of area schools, including Niles, Mans- 
field, Youngstown, and Diamond, Ohio. 
In addition to teaching, she is a talented 
writer and an accomplished musician. 

Mr. Hiram Allen, Hazel’s late hus- 
band, was a member of one of the pio- 
neer families to settle Newton Falls, 
Ohio. With the death of his father 
shortly after his graduation from high 
school, Hiram lost all hope of being able 
to attend college, as it was up to him 
to care for his mother and younger sis- 
ter and brother. Undaunted, he worked 
hard and went on to serve the Newton 
Falls community for many years as 
clerk of courts. It was while serving as 
clerk under Judge Williams that Hiram 
and Hazel were married, with Judge 
Williams performing the ceremonies. 

Through her many contributions to 
the publication “Our Living History”, 
Hazel has been preserving our past for 
future generations. She is a rare exam- 
ple of one who makes life simple by the 
strength she gives and the strength she 
instills in the hearts of her friends. Mrs. 
Hazel Allen is living proof that life is 
worth living, and that the elderly can 
and should continue to play an active 
role in our society. 

Mr. Speaker, I have picked a few of 
the many articles written by Hazel Al- 
len about the early history of Newton 
Falls, Ohio. For the consideration of my 
colleagues, I am inserting these articles 
in the Recorp at this time. The articles 
follow: 
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THE FRIENDLY Front PORCH 
(By Hazel Allen) 


The poet who wanted to “live by the side 
of the road and be a friend to man” un- 
doubtedly visualized a house with a front 
porch. It would be a roomy porch only two 
or three steps from the ground, with morn- 
ing glory or scarlet runner bean vines climb- 
ing strings at each end, and hummingbirds 
darting among them for a sip of nectar. 
There would be a board sidewalk leading up 
to it, the wood weathered to a silvery gray. 
Mother's geraniums or her scarlet sage 
would make a brave display of color along 
the foundation, and her treasured house 
plants would be on parade along the rail- 
ing. This was the only “patio” we young- 
sters knew in our youth. 

The furniture was very simple: two or 
three elderly rocking chairs, a hammock 
or a wooden porch swing suspended from the 
ceiling, a few cushions for those who chose 
to sit on the steps, palmleaf fans to make 
an artificial breeze or to discourage flies and 
mosquitoes. This was a place for informal 
entertaining; honored guests were invited 
inside, weather or no. 

Here when the household chores were 
done Mother settled down with her darning 
or mending basket. Here small girls played 
jacks or cared for their family of dolls. Here 
was where Father dropped down into a chair 
to cool off when the light grew too dim for 
him to wield his hoe in the garden. And later 
in the evening, here big sister entertained 
her beau, after threatening dire reprisals 
for any intrusion by the small fry. 

The front porch encouraged neighbor- 
liness. Father hailed a passerby, “Hey Tom! 
What’s your hurry?” and Tom stopped in to 
exchange garden notes or discuss local hap- 
penings. Mother called to a neighbor, “Can‘t 
you step in and set a while, Miz’ Perkins?” 
and they chatted happily, exchanging reci- 
pes and crochet patterns. Married couples 
went out for an afternoon stroll and paid 
brief calls on acquaintances taking the air 
on the porch while they digested their Sun- 
day dinner. 

Then when bedtime came, we tilted the 
rocking chairs against the wall, removed the 
house plants from the railing, and carried 
the cushions inside in case there might be 
rain or wind in the night. Nothing left 
would be disturbed. We were among friends. 

It is easy to understand why the front 
porch has gone out of fashion In today’s 
rapidly changing neigborhoods, we are re- 
luctant to encourage too early intimacy. The 
newcomer may not be congenial; may not 
meet the standards we consider desirable. 
With increased mobility, we have gained in- 
creased affluence and ease of living, but we 
have lost the old neighborliness. 


Broap STREET OF OLD 


Back in 1896, an enterprising journalist, 
one Benedict Burr, compiled a “Souvenir 
Supplement Edition” to the Newton Falls 
Echo, owned and edited by D. T. Williams. 
Its cover bears a picture of the City Hall 
and its first page is headed: 

NEWTON FALLS TO DATE 


A Charmingly Located and Prospering 
Trumbull County Burg. 

Then follows extravagant praise of the 
natural advantages and the people of Trum- 
bull County—with the exception of Kins- 
man, which he excoriates as being inhabited 
largely by mean-minded and stingy indi- 
viduals. One suspects that this service had 
been offered there and rejected. 

After several pages of glowing praise of 
the fertility of the soil and the enterprising 
character of the citizens, he turns his atten- 
tion to accounts of local businesses and their 
proprietors. 

Adolf Weiss, who had come here in 1891, 
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is noted for his fine line of ready made 
clothing, shoes and fabrics. 

T. T. Stewart tes a store “32x60 in 
measurement,” and stocks “staple and fancy 
dry goods, notions, boots and shoes, wall- 
paper, groceries, crockery and stoneware, 
ete.” 

W. W. Klingeman and W. A. Hindman sell 
dry goods, clothing, boots, and shoes, car- 
pets, oil cloth, wallpaper, and groceries. They 
buy and ship wool. In the past season they 
had handled 30,000 pounds and expect the 
next year to increase to 40,000 or 50,000 
pounds. 

Yeager Brothers also deal in dry goods, 
clothing, millinery, household furnishings 
and They buy produce and do a 
thriving barter with nearby farmers. (Later 
Joseph Yeager moved his business to Akron, 
— it became the big Yeager Department 
tore.) 

Caleb Goeppinger’s meat market also car- 
ries a stock of groceries. His son, Charles, is 
in charge of a delivery wagon which makes 
trips on stated days into. the surrounding 
country so that housewives may buy fresh 
meat at their own homes. 

For some reason he does not mention 
William Klingersmith’s bakery. The proprie- 
tor makes a variety of baked goods, and also 


customers in to be tempted by other mer- 
chandise. 

In addition to these well-established busi- 
nesses, Mr. Burr mentions Earl E. Smith, who 
operates an “ice cream parlor” and confec- 
tionery, and A. W. Allen, another grocer and 
meat dealer. 


For a small village, there is a surprising 


and 8. E. Bailey, the latter an employee of 
the Grinnell & Borland Hardware Store. A 
second hardware store was owned by James 
Beard, who also served as postmaster, the 
local office being housed in part of his build- 
ing on the north side of Broad Street. 

Two blacksmiths, Steve Kistler and Wil- 
liam “Billy” Davis, had shops on opposite 
sides of North Canal Street, and in the same 
block. Park & Gory operated a wholesale 
basket factory which employed several 
women. 

Charles Gardiner sold stationery and 
books, music and musical instruments, jew- 
elry and silverware. Thereon Beard's studio 
on South Canal Street was noted for good 
photography. 

Hiram Porter’s mill near the West Branch 
bridge and Kinnaman and Lowery’s near 
the iron bridge over the East Branch made 
various kinds of flour and did custom grind- 
ing for farmers. 

At that time, there was still an excellent 
supply of nearby timber, and three manu- 
facturing companies utilized it. The Park & 
Gory Company built up a good wholesale 
business in lumber and building material. S. 
D. Good & Company made tubs and con- 
tainers for butter, lard, candies and paint. 
The Newton Falls Manufacturing with John 
Carr as superintendent made mallets, roll- 
ing pins, potato mashers, handles and wagon 
and buggy spokes for the wholesale trade. 

Another factory had more than local trade. 
Max Mattes made the Excelsior Stone Pump, 
which was handled by dealers throughout 
Ohio and several neighboring states. 

Other needs were equally well cared for. 
There were two drug stores, owned by B. F. 
Rice and Smith & Lawrence. Newton Falls 
had four physicians Drs. Pappa, N. J. Rice, 
S. D. Good and John Fiester. Dental work 
was done by M. R. Gore. And when the doc- 
tor’s skill no longer availed, there were two 
undertaking establishments, adjuncts to the 
furniture stores of John and Jacob Everett 
and Dana M. Bailey. Today, the Bailey Furni- 
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ture Store is the only surviving business from 
the 1800 era. 

It is evident that in 1896 Newton Falls was 
a thriving village, a shopping center that 
completely met the needs of the surrounding 
rural district. 


THE OLD SCHOOLHOUSE 
(By Hazel Allen) 

We shall never forget what happened on 
a school day back in the winter of 1898. All 
afternoon there had been a persistent odor 
of wood smoke, but everyone assumed that 
the janitor was burning rubbish, and classes 
proceeded as usual. School was dismissed on 
schedule and the pupils marched out, broke 
ranks, and scattered to their homes. 

My husband Hiram and his sister, Addie— 
second graders—went to their home on North 
Canal Street, only a block away. They had 
no more than arrived when they heard the 
clang of the firebell and saw the fire engine 
pull up at the schoolhouse. Back went 
Hiram and dashed into his first-floor class- 
room to rescue his and Addie’s books. 

The fire was found to be smouldering in 
the north wall of the wooden building. It 
was soon brought under control, but in the 
meantime, the crowd that had gathered had 
carried out the teachers’ desks and set them 
on a vacant lot across the street. Schoolbooks 
has been gathered up and piled on desks and 
tables in a fine jumble that required endless 
sorting before everyone regained his own. 

Not all classrooms had been damaged, but 
until temporary could be made, 
classes were held in the City Hall and the 
first floor of the Congregational Church. 
Eventually, all returned to their former 
quarters, 

It was decided that rather than spend 


ingly 
the old building was separated into three 
sections, sold, and moved away. On Its site, 
a two-story brick structure was erected, with 
four grade classrooms, a high school room, & 
first-floor assembly room, and a small office 
for the superintendent. The old school bell 
was hung in the belfry, and that fall it sum- 
moned the pupils back to much more attrac- 
tive and modern classrooms. 

To show its pride in the fine new building, 
the town held a formal dedication ceremony. 
Under the beautiful elms on the school- 
grounds, a slate was erected and a program 
of music and speeches attracted an enthu- 
siastic audience. 

Few are still living who can remember the 
old schoolhouse and Miss Gertrude Leyde, 
our first and second grade teacher. But when 
Hiram and I used to relive the past, they are 
still vivid pictures in the vista of our early 
years. 


“Very RED” METER Man 
(By Hazel Allen) 

Meter reading in the early 1900’s was some- 
what more onerous than it is today. At that 
time the wires that led into the house were 
attached under the eaves, and early meters, 
not being weatherproof, were located in the 
attics. An uninsulated attic in the summer 
was broiling hot, putting a premium on 
speed. 

The reader would open the kitchen door, 
shout, “Meter man,” and head for the stairs. 
He might then encounter some obstacles. For 
instance, in one house the attic stairs opened 
from the bathroom. It was necessary to make 
a cautious a and, once inside, to 
lock the door in order to assure a safe return. 

Rarely was the meter in the grade entrance. 
But even this location had its risk, as a reader 
in a nearby city discovered. He had trotted 
into the kitchen—grade doors were usually 
locked called out Meter man” to a woman 
busy at an ironing board, and popped through 
the entrance to the basement. As he closed 
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the door behind him, he froze. On the landing 
stood a washtub, and in it was a girl of fifteen 
or so, classically undraped. He turned a deep 
plum color and felt himself age ten years 
while he fumbled for the door latch. As he 
burst back into the kitchen, the woman gave 
him a startled look and gasped, “Oh, I forgot 
that Mary was taking a bath!” After that, 
someone else read that meter. 


THE OLD Mup Roaps 
(By Hazel Allen) 


Until well into the 1900’s both village 
streets and country roads were still unim- 
proved, which meant that for a good part of 
the year they were deep in dust or deep in 
mud. This was not because of neglect. Every 
spring, after the deep mud had dried out, 
“road work” would begin. At the time we are 
recalling, there was a polltax, and this could 
be “worked out on the road.” Ditches were 
opened, culverts cleared and the roads 
“crowned.” This last was done by a horse- 
drawn four-wheeled scraper which worked 
the dirt toward the center of the road, in- 
suring better drainage. 

The state of the roads was of great interest 
to farmers or to townsmen who owned horse- 
drawn vehicles. In the spring there was the 
dreaded period “when the bottom went out 
of the road: in other words, when the deeply 
frozen ground had completely thawed. 
Wheels would pick up the stiff mud until 
they were almost solid. Horses moved at a 
snails pace and occasionally a loaded wagon 
would be so deeply mired that the team could 
not pull it out. Then nearby farmers would 
come to the driver’s aid with extra horses and 
muscle, and by pulling and pushing get the 
wagon onto firmer ground. 

Most dreaded were “mire holes,” places 
where the road was underlaid by a layer of 
quicksand. 

Tue Great SPRING FLOOD 
(By Hazel Allen) 

In the years before the Milton Dam was 
built, people who lived near the river banks 
regarded with dread any sudden warm rainy 
spell in late February or early March, If it 
had been preceded by a severe winter, an ice 
jam and a flood became a certainty. The 
rising water would crack the thick layer of 
ice into huge blocks which the swift current 
would hurl against any obstruction with 
battering-ram force. Ice would pile up, dam- 
ming back the flow of water and forcing it 
out of the river banks to spread over low 
ground, flooding cellars and washing out 
roads. Bridges would be damaged or even 
carried away. Our covered bridge was heavily 
damaged in 1910 and required extensive re- 
pairs, which fortunately included raising its 
abutments two feet. Again in 1913 it was 
threatened. 

As if the old Mahoning realized that its 
power would soon be curbed, the flood in 
late March in 1913 was spectacular. Four 
days and nights of steady rain produced a 
torrent that covered the low-lying parts of 
the town and surrounding farms. Cattle had 
to be hurried to high ground; threatened 
houses had to be evacuated. Water reached 
the rails of the New York Central line, and 
no trains ran for three days. People crowded 
the tracks to watch the bridge, expecting 
to see it broken up and carried away. A 
barn that washed against it fortunately shat- 
tered and was washed under. The railroad 
bridge across the river in Lower Town was 
threatened and freight cars were pushed 
onto it to weight it down. 

Modern conveniences suddenly vanished. 
For two nights the town was dark; the elec- 
tric plants on the two rivers were flooded. 
There was no rural mail delivery. Not only 
were the roads impassible, but there was 
no incoming mail. School might as well 
have been closed, for pupils from the coun- 
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try could not get in, and most of the town 
pupils played hooky to watch the flood. 

The waterworks pump and settling tank 
were under water. Engineer Amos Lawton 
had the foresight to pump the big tank full 
to capacity before the flood covered the 
wells, assuring a supply of clean water until 
the wells could be cleared. Fortunately, 
there were no fires to add to the problems. 

Newton Falls fared quite well in compari- 
son with Warren and Youngstown, where 
the narrowing Mahoning valley caused much 
greater damage and even some deaths. The 
entire state of Ohio suffered, Dayton alone 
recording the loss of 2,000 lives and prop- 
erty loss of $10,000,000; and it was only one 
of many similarly stricken. 


WHERE STATE GOT ITS NAME 
HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. BURKE of Massachusetts. Mr. 
Speaker, since Massachusetts is one of 
our most famous and historic States, I 
would like to share an interesting article 
which appeared recently in the Bicen- 
tennial issue of the Quincy Sun. Its 
description of how our Commonwealth 
was named will, I think, be informative: 
MOSWETUSET HUMMOCK: WHERE STATE Gor 

Irs NAME 


His name was Chickatabot and he comes 
down through the pages of Quincy history 
as a rather pathetic figure. 

He was thè sachem of the Moswetuset [or 
Massachusetts] Indians, a once great tribe 
that occupied the coast north of Plymouth. 

A few years before, under the great sachem 


Nanepashemet, the Massachusetts had been 
able to field some 3,000 warriors for a war 
with the Taratines of Maine, a war in which 
Nanepashemet perished. 

Then came the plague. 

In two years the mighty Massachusetts 
were all but wiped out. No more than 60 of 
them were left to till their fields on the 
banks of the Neponset. From the Blue Hills 
to Quincy Bay, the area was reverting to 
wilderness. 

Sachem Chickatabot fled his home at 
Passonagessit Mount Wollaston] and took 
refuge in Squantum, setting up headquar- 
ters on a tiny rise of ground along the shore 
which was called Moswetuset Hummock. 

It was like that in 1621 when Capt. Myles 
Standish landed from a shallop with an 
exploring party of Plymouth Pilgrims, immi- 
grants so new they had not yet gotten around 
to feasting their thanks. 

On the morning of Thursday, Sept. 30, the 
Standish party of 10 whites and three 
Indians were sitting not far from Moswetuset 
Hummock breakfasting on lobster they 
found on the beach. 

Exploring inland, the party came across 
a group of Indian women in a place called 
Massachusetts Field. The women were wear- 
ing coats of beaver fur, which aroused the 
interest of Squanto, Standish's Indian guide. 

“Let’s take them,“ su Squanto, dis- 
playing a cavalier attitude toward personal 
property rights. 

“No,” said Standish. “Let’s trade for them.” 

The lure of the trading trinkets proved so 
strong that the Indian women immediately 
stripped off their fur coats and handed them 
over in exchange. 

“But,” one of the Pilgrim party later re- 
called, “with great shamefulness, for, indeed, 
they are more modest than some of our 
English women are.” 
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Standish’s visit was brief but the name 
Moswetuset [or Massachusetts] lingered on 
to attach itself to a bay, then to a colony 
and finally to a state. 

It means, as defined by the 17th century 
churchman and linguist the Rev. John Cot- 
ton, “a hill shaped like an arrowhead” in 
the Indian tongue, a description fitting the 
largest of the Blue Hills. 

The tragic Chickatabot died not long after 
the Standish visit and was succeeded as 
sachem by his son, Josiah Wampatuck, a boy 
who knew a good deal when he saw it. 

Wampatuck sold what was left of his vir- 
tually deserted tribal lands to a group of 
whites for 12 pounds, 10 shillings, but first 
reserving for himself the right to hunt and 
fish them “provided he do the English no 
harm.” 


RAILROADS FOR MIDWEST 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. PRESSLER, Mr. Speaker, I am 
concerned about the funding contained 
in this legislation for rail service assist- 
ance, and fear the $60 million appropria- 
tion under the Federal Railroad Admin- 
istration might prove to be inadequate. 

The $60 million appropriation is for 
the purpose of funding section 402 of the 
Regional Rail Reorganization Act of 
1973 and section 803 of the Rail Revitali- 
zation and Regulatory Reform Act of 
1976. These sections provide assistance 
to the States for the purpose of saving 
lines which otherwise would be discon- 
tinued. Unfortunately, no firm figures are 
available to determine exactly how much 
money might be needed by the various 
States to implement State rail plans. 
However, rough estimates indicate that 
the Northeastern corridor States will 
need $100 million and those outside the 
region a minimum of $35 million. This 
estimate, made by the National Confer- 
ence of State Railroad Officials, is not 
exact and may be a conservative figure. 

Like the Northeast States, Western 
and Southern States are exercising great 
care in assessing lines which might be 
candidates for rail service assistance 
funds. In my State, South Dakota, 286 
miles of railroad line are awaiting ICC 
discontinuance decisions this year. An 
estimated 119 to 175 miles of this total 
is likely to be considered for State rail 
service assistance. Clearly, South Dakota 
only wishes to save those lines which— 
with rehabilitation—can become profit- 
able. 

This first year of the Rail Revitaliza- 
tion and Regulatory Reform Act’s im- 
plementation is a most crucial one. If 
Congress cannot demonstrate its good 
faith in carrying out its promise to the 
States under section 803 of this legisla- 
tion, fiscal year 1978 will be too late. 
Should the $60 million appropriation for 
rail service assistance contained in the 
bill before us prove inadequate to meet 
the needs of all States eligible for these 
funds, it would be my hope that the Ap- 
propriations Committee will take the 
initiative to increase available funds dur- 
ing their consideration of supplemental 
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appropriation measures. I am confident 
the distinguished members of the Ap- 
propriations Committee realize the im- 
portance of giving the States the neces- 
sary initiative to save needed rail lines 
from discontinuance. If this initiative is 
not forthcoming in this fiscal year, Con- 
gress can be rightly accused of being 
pennywise and pound foolish. 


A PROCLAMATION OF HUMAN 
RIGHTS AND DIGNITY—1976 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. BRODHEAD. Mr. Speaker, I wish 
to share with my colleagues the Bicen- 
tennial Proclamation of Human Rights 
and Dignity of the Detroit Women’s Con- 
ference of Concerns. 

The Women’s Conference of Con- 
cerns was founded and is directed by 
Erma Henderson, a member of the De- 
troit City Council. 

The conference provides a forum for 
women to meet together, share their con- 
cerns and develop concrete strategies for 
political change. The important function 
which the conference serves is reflected 
in its rapid growth from a small meeting 
to a yearly conference with over 2,000 
delegates. 

The Proclamation of Human Rights 
and Dignity was presented on April 24, 
1976, at the fourth annual conference. It 
represents the delegates’ unique way of 
celebrating our Bicentennial. 

A PROCLAMATION OF HUMAN RIGHTS 
AND Dicniry—1976 

When in the course of human events it 
becomes necessary to dissolve the political 
bonds which have connected them with an- 
other, and to assume among the powers of 
the earth, the separate and equal station to 
which the Laws of Nature and of Nature’s 
God entitle them, a decent respect to the 
opinions of mankind requires that they 
should declare the causes which impel them 
to the separation—We hold these truths to 
be self evident, that all men (and Women) 
are created equal, that they are endowed by 
their Creator with certain inalienable Rights, 
that among these are Life, Liberty, and the 
pursuit of happiness—That to secure these 
rights, Governments are instituted among 
Men (and Women), deriving their just power 
from the consent of the governed—That 
whenever any Form of Government becomes 
destructive of these ends, it is the Right of 
the People to alter or to abolish it, and to 
institute new Government having its founda- 
tion on such principles and organizing its 
power in such form, as to them shall seem 
most likely to affect their Safety and Happi- 
ness. 

“Prudence, indeed, will dictate that Gov- 
ernments long established should not be 
changed for light and transient causes. But 
when a long train of abuses and usurpations 
pursuing invariably the same Object evinces 
a design to reduce them under absolute” 
neglect of human rights and dignity, “it is 
their right, it is their duty, to throw off such 
Government, and to provide new Guards for 
their future security”"—“Such has been the 
patient sufferance of the American people. 
“The history of the present“ government 
policies is a history of repeated injuries” and 
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neglect to human rights and dignity. “To 
prove this, let facts be submitted to a candid 
world.” The government “has refused Assent 
to Laws, the most wholesome and necessary 
for the public good”—‘“the State in the 
meantime, is exposed” to convulsions from 
within.” 

Today, our government has neglected to 
provide human rights and dignity. 

It has failed to provide comprehensive 
health care; and, instead, has cut back on 
Medicaid and Medicare, leaving the physi- 
cally handicapped, the senior citizens, the 
poor, our infants and our youth without nec- 
cessary eye-glasses, hearing aids, dental work, 
occupational and speech therapy assistance. 
It has failed to provide adequate mental 
health care; and, instead, helpless mental 
patients are on the streets with very little, 
if any, mental health programs available in 
the communities. It has neglected to provide 
food for decent nutrition. Instead, there is 
hunger—in a land of plenty—for the under- 
employed, the unemployed, the senior citi- 
zens, the expectant mother, the children, the 
youth, and the poor. This has been aggra- 
vated by the slashing of the Food Stamp pro- 
gram, and other programs to help the nutri- 
tionally deprived. 

Further, it has not provided for Equal Jus- 
tice Under The Law. When, by acts such as in 
“Watergate”, by the usurping of civil liber- 
ties, by secret and illegal acts by the presi- 
dent and government agencies, we see the 
people involved go unpunished, while, on the 
other hand, an ordinary citizen is jailed for 
a traffic violation. 

It has neglected to provide for Economic 
Justice when there is tolerated 8% of un- 
employment nationally; and this, when 


translated into the Detroit area, becomes an 
unemployment rate of 33%. Even these fig- 
ures are false because they do not include 
female heads of households, displaced home- 
makers, those who have given up looking for 
jobs and have gone on welfare or turned to 


crime because of a lack of employment 
opportunities. 

Our government has not answered the hu- 
man needs of those who face heatless homes 
in cold weather or who watch utility bills 
eat up half of a poor person’s income. In- 
deed, there is neglect in providing decent 
housing at a time when thousands of 
boarded-up houses stand in a city like Detroit 
with very little money to rehabilitate homes 
for the people in need of housing. Also, De- 
troit has miles of boarded-up stores standing 
on our main streets, and 5000 acres of de- 
veloped commercial and industrial property 
is not invested in, and used for jobs in in- 
dustry and necessary commercial services, 
transportation and recreation for the people. 
It has neglected to provide for human dig- 
nity when cities whose contributions made 
the state and nation wealthy are allowed to 
die when they are a great national resource; 
it has neglected to provide for equal educa- 
tion opportunity through financial neglect 
of school districts where minorities and poor 
people live; it has hidden the contribution of 
ethnic and racial peoples in the building of 
our nation, programmatically not provided 
for fundamental respect of each human be- 
ing, nor a curriculum suited for the contin- 
uing development of each person with an 
appreciation and adaptability to the past, 
present and future worlds. It has neglected 
to assure that media will provide for fair 
coverage of dissenting opinions and the 
movements of people working towards 
needed change in many areas that do not 
provide for human rights and dignity. It has 
neglected to assure by national law the 
Equal Rights Amendment for women, nor 
has it penalized illegal corporate and govern- 
ment practices and policies that support dis- 
criminatory practices based on race, sex, sex 
orientation, religious affiliation, national 
origin, age, in all areas affecting the welfare 
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of the people such as jobs, housing, insur- 
ance, etc. It has neglected to guarantee that 
there will be no more undeclared wars where 
thousands of our youth would be killed with- 
out the consent of Congress, independent of 
the consent of the people. 

“We, Therefore, the Representatives” of 
the City of Detroit, State of Michigan, citi- 
zens of the United States of America, in 
Conference Assembles, “appealing to the 
Supreme Judge of the World for the rectitude 
of our intentions “solemnly publish and de- 
clare” a Proclamation of Human Rights and 
Dignity—“that to assure that all men are 
created equal and endowed with certain in- 
alienable rights—among these are Life, Lib- 
erty and the Pursuit of Happiness,“ Human 
Dignity and Rights must assure for all 
human beings in the United States. The 
right to full and equal employment based 
on area wages; The right of affirmative action 
for past practices of discrimination based 
on race, sex, national origin, age; The right 
to a National Guaranteed Maintenance In- 
come for those not able to be employed with 
a guarantee of decent nutrition and dignity. 
The right of citizens to a national economic 
plan that protects citizens from the evils of 
inflation, unemployment, loss of farms, and 
industry; The right of labor to organize, to 
protect its members and to conserve its gains; 
the Right to National Comprehensive Health 
Care; the Right to Equal Justice under the 
Law and the full protection of the Bill of 
Rights in the U.S. Constitution, without 
legislative negation of these Rights; the 
Passage of the Equal Rights Amendment for 
Women; the Right to Programs for Early 
Childhood Development and Child Care; the 
Right to live in an environment that is clean 
and healthy for human existence and which 
also conserves for the people, the land, water, 
and cities, our national resources; the Right 
to restrict further development encroach- 
ment on our natural resources and to pro- 
vide for re-investment in land that is al- 
ready developed for housing, industrial and 
commercial purposes within cities and thus 
to conserve our resources; the Right to De- 
cent Housing; the Right to a national policy 
for neighborhood preservation, decent and 
adequate Transportation, Recreation, Public 
Safety; the Right to the use of Public Utili- 
ties at a minimal rate for human survival. 

The Guaranteed Right to an equal quality 
education, fully funded by the state and 
nation that believes that all Children are 
educable regardless of race, economic status 
or social position, that teaches respect for 
all peoples, human worth, encourages the 
highest development of the human poten- 
tial, prepares for the world of work, looks to 
future trends in education development, 
dignifies all peoples who have contributed 
to building our nation; the Guaranteed 
Right to Dissent and to expose unfair media 
practices and policies that affect human be- 
ings by free use of the media for dissenting 
opinions; the Right to serve the Public Wel- 
fare by closing all tax loopholes for the 
rich and multi-national corporations and 
truly institute a tax policy based on the 
ability to pay rather than one which places 
the greatest burden of taxation on the mid- 
dle class and poor. Right of the people to 
hold Government accountable for its ac- 
tions; the Right of more involvement of 
citizens in critical decision-making; the 
Right of full consumer protection nation- 
ally; the Right of Senior Citizens to dignitiy, 
worth, a decent standard of living, hous- 
ing, recreation, protective services and 
guaranteed health care; the Right to con- 
stitutional protection of peace—no more un- 
declared wars without the consent of the 
elected representatives of the people, to 
which they are accountable; the Right to 
self determination by other nations without 
interference; the Right that no law shall 
be written to deprive the people of their 
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constitutional guarantees in the Bill of 
Rights, and the Right to Dissent shall for- 
ever be honored. National Priorities shall 
be geared to Human Rights and Dignity and 
not to selfish private interests. We, the un- 
dersigned, clearly call for an end to violence, 
hatred, bigotry, injustice in all forms that 
breeds Crime and War—the destroyer of the 
very fabric of our civilization. And for the 
support of this Proclamation with a firm 
reliance on the guidance and protection of 
Divine Providence, we mutually pledge to 
each other our Labor, Personal Commitment, 
Love, and our sacred Honor. April 24, 1976. 


THE SPIRIT AND HOPE OF AMERICA 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. SARASIN. Mr. Speaker, the found- 
ing of our Nation was predicated upon 
high standards, upon a belief in the qual- 
ity and capabilities of mankind, and 
upon the principle of irrevocable free- 
doms and liberty. Ours was also a Nation 
founded by individuals with an intense 
faith in God, a belief that His guidance 
would carry our Nation and its leaders 
through times of darkness and sorrow 
into light and joy. 

Americans of this, our Bicentennial 
Year, still hold dear the faith and hope 
that have carried us through 200 years 
and will continue to move our Nation 
forward with wisdom and compassion. I 
would like to share with my fellow Mem- 
bers of the House of Representatives the 
sentiments of the Beacon Hill Evangeli- 
cal Free Church of Monroe, Conn., in 
commemoration of our country’s Bicen- 
tennial: 

If my people, which are called by my name, 
shall humble themselves, and pray, and seek 
my face, and turn from their wicked ways; 
then will I hear from heaven, and will for- 
give their sin, and will heal their land, 

—II Chronicles 7: 14 

Be it known that the Members and Friends 
of Beacon Hill Evangelical Free Church of 
Monroe, Connecticut are concerned about 
the spiritual welfare of our nation. It is ob- 
vious that America is in dire need of a great 
awakening to the moral and just principles 
upon which it was founded. 

this year of our Bicentennial, and 
in the days to follow, we will encourage our 
Members and Friends to, in the privacy of 
their homes and in the services of worship in 
our church, constantly remember in prayer 
those who represent us in our government— 
the President, the Vice-President, the Cabi- 
net, the Representatives, the Senators and 
all others of responsibility—that they may 
govern and perform as individuals with God's 
guidance in ways which are pleasing to Him, 
that they may be ever vigilant for that which 
is right, and that our nation, in turn, might 
return to its initial ideal, the express pur- 
pose of worshipping God on Biblical 
principles. 


I wish to thank the congregation of 
the Beacon Hill Evangelical Free Church, 
their pastor, Mr. Wayne S. Hansen, and 
their chairman, Mr. Kingston C. Smith, 
Jr., as well as all Americans who share a 
deep conviction to the principles which 
have made this Nation great and which 
can carry us into our third century as 
a country of freedom, liberty, and justice. 


June 30, 1976 


STATEMENT ON THE INTEGRITY OF 
THE HOUSE OF REPRESENTATIVES 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. ESCH. Mr. Speaker, President 
Ford put it well in his speech to the 
Southern Baptist Convention: 

Personal integrity is not too much to ask 
of public servants. In fact, we should accept 
nothing less. 


I share those sentiments exactly. The 
American people have a right to expect 
their elected public servants, both in 
their public and private conduct, to set 
examples worthy of respect. The sense 
of integrity of the governmental proc- 
esses is diminished by those public offi- 
cials whose personal integrity is open to 
question. 

The issues raised by recent scandals in 
Washington reach farther than personal 
integrity, however. They go to the heart 
of the integrity of the Government. It is 
both inexcusable, and illegal, to misuse 
public funds and I strongly support the 
investigations of the Justice Department 
and the House Committee on the Stand- 
ards of Official Conduct in this regard. If 
the facts bear out the accusations, I be- 
lieve those who are guilty should be pros- 
ecuted. Special attention should be di- 
rected, as well, at the possibility that 
votes on issues may have been “bought” 
with sexual favors. 

The integrity of the Congress cannot 
be restored, however, unless we take ac- 
tion to insure that such scandals and 
misuse of public funds will not take place 
in the future. One significant problem is 
the concentration of power within the 
House Administration Committee over 
the staff allowances, postage, telephones, 
stationery, and other congressional ex- 
penses. Five years ago, when unwar- 
ranted power was given to the Adminis- 
tration Committee, I cast my vote 
against it. In several votes since that 
time, I have voted to refuse to allow in- 
creases in these allowances go into effect 
without the full consent of the Congress. 
I have cosponsored legislation which will 
take the power back and vest it in the 
entire House of Representatives where it 
belongs. There is a move afoot which, in 
the name of reform, would increase these 
allowances. This I will oppose. 

At the same time, the Congress must 
improve its ability to deal with charges 
of misconduct. Several proposals, which 
I support, are pending before Congress 
which will make it easier for Members of 
Congress and the public to bring charges 
to the attention of the Committee on the 
Standards of Official Conduct. 

The House of Representatives must 
put its own fiscal house in order. I have 
sponsored legislation which will author- 
ize the General Accounting Office to 
undertake a complete review and audit 
of all congressional accounts and spend- 
ing procedures and bring back recom- 
mendations for improvement. These 
audits will be open for publie scrutiny. I 
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have also sponsored legislation which 
will set up a 10-member congressional 
committee with special responsibilities 
for auditing accounts and to make rec- 
ommendations to the House for changes 
in procedures which will insure greater 
accountability. We cannot tolerate the 
misuse of public funds in the Congress. 

I am also concerned about the effect 
of these scandals on our attitudes toward 
women in society. I have on my staff a 
number of women of high professional 
caliber in positions of responsibility who 
make a significant contribution to the 
conduct of congressional business. I have 
long believed that qualified women 
should be able to take their place on an 
equal basis with their male counterparts. 
A scandal such as this one is particularly 
unfortunate at a time when equality of 
opportunity was beginning to be widely 
accepted. 

There are those who have said that sex 
scandals in Washington are no worse 
than those in any business. That is un- 
doubtedly true; but it misses the point. 
Those who fill positions of public trust 
accept special responsibilities to those 
they represent. Personal integrity, in 
their public contacts and in their private 
lives, is an essential part of that respon- 
sibility. We must insist on the highest 
standards for our Nation’s leaders. 


SONGS FOR THE BICENTENNIAL 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. KASTEN. Mr. Speaker, I can 
think of no finer way to celebrate our 
Nation’s 200th birthday than to to lift 
our voices in song. 

Mr. Robert Gordon of Muskego, Wis., 
has written the words and music for 
two Bicentennial salutes to our great 
Nation, which I would like to share with 
my colleagues. 

Mr. Speaker, I would like the lyrics to 
be printed in the Record at this point: 
Happy BIRTHDAY AMERICA 
(Words and music by Robert Gordon) 

Happy Birthday America. 

I hope that you're feeling fine. 

Happy Birthday America; 

You've been here a long, long time. 
You're 200 years and looking great; 

And everybody’s coming out to celebrate. 
Happy Birthday America; 

I’m yours and I’m glad you're mine. 


Happy Birthday America. 

We wish you our best today. 

Happy Birthday America; 

God bless you in every way. 

From 13 to 50 states you've grown; 

In freedom and equality you stand alone. 
Happy Birthday America; 

We're proud of the U.S.A. 


America My Own 
(Words and music by Robert Gordon) 
America, America, my faith in you is strong, 
America, America, Lm proud that I belong. 
In every state, you're truly great, 
The best the world has known; 
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I'm loyal to America, this land I call my 
own. 

In periled years brave pioneers shed blood 
for liberty, 

From every shore came millions more to 
build Democracy, 

Through stormy night, by freedom's light, 

This nation found its place; 

New land of opportunity, new hope for every 
race. 


To dream of old, to vision bold, let loyal 
hearts be true, 

That future years be free of fears, this 
pledge we now renew: 

To never yield on freedoms field, til patriot’s 
work be done; 

Let unity our motto be, let millions march 
as one. 


America, America, most blessed land on 


earth, 

America, America, God grant thy soul 
rebirth 

One brotherhood, one common good 

One goal, one destiny; 

Forever in America, man’s spirit shall be 
free. 


A BICENTENNIAL MESSAGE 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. ANDERSON of California. Mr. 
Speaker, as we approach the Bicenten- 
nial celebration of July 4, 1976, com- 
munities throughout the United States 
will be honoring the occasion in a vari- 
ety of ways. Many will be looking back 
to great moments in our history, recall- 
ing the events that have made this Na- 
tion great in the past 200 years. 

In the city of Lomita, Calif., a different 
type of observance will be held. Lomita 
is a young city, with a background of 
progressive leadership and forward-look- 
ing perspective. Thus, it is not surprising 
that Lomita’s Bicentennial observances 
will be aimed, not at the past, but to- 
ward the future. 

On July 5, 1976, a time capsule will be 
dedicated and buried beneath the lawn 
of Lomita’s City Hall. On the front of the 
capsule, inscribed on a bronze plate, will 
een legend “To Be Opened July 4, 
2026.” 

The capsule will be opened in 50 
years—the halfway point between now 
and the tricentennial. Two generations 
from today, a new group of leaders from 
the Lomita community will open the cap- 
sule, and inherit a legacy from the men 
and women who placed it as a message 
to the future 50 long years before. 

Several items recalling local history 
will be contained in the capsule. Pictures 
and rosters of the official city family and 
chamber of commerce, photographs of 
the city as it is today, and other objects, 
chosen by the historical society, that 
will be aimed at providing a memory, 50 
years hence, of what the Lomita of 1976 
was like. 

It will show a picture of a busy, friendly 
city, still growing and developing as a 
vital community. It will show a city di- 
rected at serving its residents, and a 
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business community dedicated to meet- 
ing the needs of those citizens. And the 
capsule will contain a message from men 
and women laying the foundation for a 
community of the future, enjoyed by 
their children and their children’s chil- 
dren. 

These words will also be placed in the 
capsule, and I consider that to be a great 
honor. History will record the events of 
1976, and the accomplishments of our 
Nation. The challenges that face us to- 
day will have been recorded—hopefully 
along with their solution. There is no 
need to dwell on national events here. 

Instead, as the Representative for the 
people of the city of Lomita to the U.S. 
Congress in 1976, I would simply send 
the following message to those who will 
read these words: 


You live in a time that will be very differ- 
ent from 1976. But, you will share in a com- 
mon heritage with those of us gathered here 
today. We will have left a part of that heri- 
tage, and we hope it is one in which you 
can take pride, 

In 1976, Lomita is a good place to live. Her 
people have, to the best of their ability, made 
it so, and they have strived to insure that 
it remains that way for your benefit. I am 
positive that effort has been successful, and 
I hope that this positive spirit of civic pride 
will continue in the future. 


COASTWISE LAWS 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. RUPPE. Mr. Speaker, I have joined 
with a number of my colleagues to co- 
sponsor legislation that would extend 
the coastwise laws of the United States 
to the Virgin Islands with respect to the 
transportation in bulk of crude oil and 
its derivatives. The reason why I have 
cosponsored this bill is quite simple, 
namely, the original basis for exempting 
the Virgin Islands from the coastwise 
laws is no longer valid. 

The basis for exempting the Virgin 
Islands from the coastwise laws was 
that there was inadequate U.S.-flag serv- 
ice to the Islands at the time they were 
purchased by the United States from 
Denmark. The cost of all goods would 
have been increased, unless foreign-flag 
ships, which made the Virgin Islands 
their normal port of call, made stops 
there to bring goods. As to U.S.-flag 
tanker tonnage, this is simply no longer 
true today. 

Presently, there are numerous U.S.- 
flag tankers in layup which could be ben- 
eficially employed in this trade. In fact, 
the Maritime Administration has indi- 
cated that enactment of legislation, such 
as the bill I have cosponsored, would 
generate employment for about 25 tank- 
ers and 1,400 U.S. citizen seamen. More- 
over, it should be stressed that this bill 
will have no effect on foreign-fiag cruise 
ships which ply the United States-Virgin 
Islands trade. 


EXTENSIONS OF REMARKS 
EUROPEAN VIEWS ON ARGENTINA 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. FRASER. Mr. Speaker, the deteri- 
oration of the political situation in Ar- 
gentina is a major cause of concern for 
those who follow Latin American affairs. 
The indefinite postponement of sched- 
uled elections by the military govern- 
ment is a most serious setback for de- 
mocracy. The dissolution of parliament 
and the end of an independent judiciary 
threaten those very institutions which 
can help restore order in the country. 

Nine prominent social democratic 
leaders in Europe issued a strong and 
specific statement earlier this month on 
Argentina. They call on the military gov- 
ernment to schedule general elections 
immediately, with full participation of 
all parties, and to restore those liberties 
necessary for the political process to 
work. I include below the text of their 
statement: 

ARGENTINA 

We are deeply worried by the recent turn 
of events in Argentina. In particular, we are 
concerned that in an election year, the armed 
forces should have chosen a coup d’etat as 
the appropriate means for putting an end to 
& situation of undoubted administrative 
corruption and continuous violations of 
human rights. 

We believe in the democratic road and in 
political solutions to the problems of nations. 
We consider that the measures adopted to 
date by the military junta which governs 
Argentina put new obstacles in the ways of 
a peaceful and democratic solution to Argen- 
tina’s problems, promoting instead further 
violence. These measures have included: The 
indefinite postponement of elections, the dis- 
solution of Parliament, the purging of the 
judiciary, the imposition of military courts, 
the violent occupation of the executive 
branch of government, the introduction of 
the death penalty, the suspension of politi- 
cal parties, the military control of trade 
unions, the suppression of the right to strike, 
the occupation of factories with armoured 
cars, and the detention of workers who had 
nothing to do with the ousted regime. 

With this situation in mind, we join the 
democratic forces of Argentina in asking the 
new authorities to adopt the following meas- 
ures which, in our opinion, could favour a 
democratic and peaceful solution for the 
people of Argentina, avoiding the present 
danger of a civil war: 

1, The immediate calling of general elec- 
tions, without political exclusions of any 
kind; 

2. The restoration of the rights of political 
parties; 

3. The restoration of the civil courts; 

4. Restoration of the liberty of the press, 
education and expression; 

5. The elimination of the death penalty; 

6. Restoration of all trade union rights, 
including the right to strike; 

7. An end to the indiscriminate detention 
of workers and trade unionists in their places 
of work; 

8. Liberty for the thousands of political 
prisoners, without charges or sentence, some- 
times already acquitted by the courts, who 
remain in prison; 

9. Early trial and guarantees for the de- 
fence for all those detained for political 
reasons; 

10. An end to the torture of political and 
trade union prisoners, and to the inhuman 
treatment suffered by all prisoners; 


June 30, 1976 


11. Respect for the constitutional right 
which allows political prisoners to choose 
exile if no charge is brought against them; 

12. Guarantees for political exiles from 
neighbouring countries, particularly those 
from Chile and Uruguay; 

13. An end to the illegal repression exer- 
cised by terrorist organizations such as the 
Triple A and the Comando Libertadores de 
America, which have assassinated with im- 
punity more than 2,000 workers, trade union 
leaders, politicians, members of parliament, 
priests, intellectuals, journalists, political 
exiles, lawyers and members of the families 
of political prisoners, common people with- 
out political activity. 

Our desire is to contribute to the restora- 
tion of peace and democracy in Argentina, in 
order to avoid the fratricidal struggle which 
threatens the peaceful future of a great 
nation. 

Signed: 

Tom Bradley—United Kingdom. 

Ron Hayward—United Kingdom, 

Anker Jorgensen—Denmark. 

Bruno Kreisky—Austria, 

Franceso de Martino—ttaly. 

Francois Mitterrand—France, 

Olof Palme—Sweden. 

Mario Soares—Portugal. 

Ed Van Thyn—Netherlands. 


ST. CROIX HEYLIGER FAMILY’S DE- 
SCENDANT IMPORTANT PART OF 
OUR AMERICAN HERITAGE 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. DE LUGO. Mr. Speaker, on the 
eye of America’s Bicentennial, an his- 
toric document written by the descend- 
ant of a locally prominent St. Croix fam- 
ily to the American Continental Congress 
has been discovered by a Virgin Islands 
historian. 

In his 1776 letter to the Continental 
Congress, John Heyliger, a wealthy 
planter on St. Croix and a leading mer- 
chant with important commercial ties 
with North America, expressed the same 
strong support for the independence of 
the newly born nation as his descendants 
and indeed all our citizens of the U.S. 
Virgin Islands are doing 200 years later. 

We, Virgin Islanders, will celebrate the 
Bicentennial this weekend with a re- 
newed sense of pride and dedication to 
the ideals which have made these United 
States the epitome of democratic free- 
dom throughout the world. The signifi- 
cance of Heyliger’s correspondence to 
our Founding Fathers reemphasizes the 
important role the Virgin Islands played 
in the early development of our country. 
We who are proud to be part of the 
United States of America today are also 
honored to claim the unusual distinction 
of having contributed to the American 
Revolutionary cause even while the flag 
of Denmark flew over our islands. We 
humbly boast that one of our forefathers 
penned such prophetic words of encour- 
agement and support to the future Amer- 
ican Nation. 

With your permission, I am inserting 
into the Record a press release relative 
to the Heyliger letter from the Virgin Is- 
lands Resources Foundation. The pub- 
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lication of his letter will mark the com- 
pletion of one phase of the foundation’s 
Caribbean Bicentennial program. With a 
sense of history I am honored to share 
this document with my colleagues as an- 
other part of our American heritage: 

IMPORTANT Part OF OUR AMERICAN HERITAGE 


An invaluable historical document of 
hemispheric significance has been discovered 
on the eve of the American Bicentennial by 
a Virgin Islands historian. The document, 
written as a letter by John Heyliger of the 
locally prominent Cruzan family to the 
American Continental Congress in September 
of 1776, is an outstanding example of West 
Indian zeal and enthusiasm for the Ameri- 
can revolutionary cause. 

In the opinion of historian George F. Ty- 
son, Jr. of the Island Resources Foundation, 
who has been studying and collecting manu- 
script materials in American, European, and 
West Indian archives for nearly a decade, the 
recently discovered Heyliger letter represents 
one of the strongest West Indian expressions 
of support for the American cause uncovered 
to date. 

In his September 1776 letter to the Con- 
tinental Congress, Heyliger expresses his 
“Zeal and Ardor . .. for the glorious Cause 
of Liberty and Justice in which you are 
embarked,” and sends the Americans his 
“ardent Wishes for Your Prosperity and Suc- 
cess in your present laudable Struggle against 
Tyranny and Oppression, and that your hap- 
py Country. . may be in all future Ages, 
an Asylum and Sanctuary for the Sons of 
Want and Oppression of all Nations.” 

At the time Heyliger was penning these 
prophetic words concerning the future 
American nation, he was head of a promi- 
nent Cruzan family which had come to the 
Danish West Indies from St. Eustatius. He 
was perhaps the richest planter in St. Croix, 
as well as a leading merchant with consid- 
erable commercial connections in North 
America. Descendants of the Heyliger Family 
continue to reside in the former Danish, now 
American, Virgin Islands two hundred years 
after the letter written by their freedom 
loving ancestor was sent to the Continental 
Congress. 

In announcing the discovery of the Hey- 
liger letter, Island Resources Foundation 
historian George Tyson further stated that 
this letter would soon be published by the 
Foundation in commemoration of the Amer- 
ican Bicentennial and as a part of a Founda- 
tion effort to reproduce documents from the 
eighteenth century which authenticate Vir- 
gin Islands involvement in the events of the 
American Revolutionary era. 

Publication of the documents booklet will 
mark completion of another phase of the 
Foundation’s larger Caribbean Bicentennial 
Program. To date, this regional effort has 
been supported by the American Revolution 
Bicentennial Administration, the National 
Historical Publications and Records Com- 
mission, the Virgin Islands Bicentennial 
Commission, and the National Trust for His- 
toric Preservation, among others. 

Release of the documents publication, in-- 
cluding the Heyliger letter, will be announced 
at a later date. For further information, in- 
terested individuals may contact the Foun- 
dation at its Red Hook, St. Thomas head- 
quarters. 


OUR EAGLE OF FREEDOM 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. RODINO. Mr. Speaker, as the 
200th birthday of our great Nation ap- 
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proaches, it is fitting that we recognize 
contributions of our citizens to the 
American Bicentennial. At this time I 
take great pleasure in introducing into 
the CONGRESSIONAL RECORD a poem hon- 
oring the American Bald Eagle. The 
poem was composed by Mrs. Gloria 
Patrizio, chairman of the Bicentennial 
Festival Committee of Milburn, N.J. 
Our EAGLE OF FREEDOM 

With dignity unsurpassed, 

A symbol of power and might, 
The American Bald Eagle 

While soaring in its flight 


Lifts up the hearts of the people 
Of the Nation for which it stands; 

For as grand and as strong as the Eagle 
Is this Nation among all the lands, 


Yes, grand in its dream of Freedom, 
A freedom for one and all; 
And strong in its quest for justice 
And peace, so that all may stand proud and 
tall. 


Soar high, then, Oh Eagle of Freedom, 
And Free, as the Spirit of Man, 
Inspiring all who behold you, 
Bald Eagle, American. 


TOM PAINE’S CITIZENSHIP RE- 
STORED FOR BICENTENNIAL 


HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. OTTINGER. Mr. Speaker, I would 
like to direct the attention of my col- 
leagues to a matter concerning Tom 
Paine, one of the most prominent fig- 
ures in America’s struggle for inde- 
pendence. 

On May 19, 1976, former Acting City 
Judge Edward K. Kennedy petitioned 
the State Supreme Court for the resto- 
ration of Thomas Paine’s citizenship and 
voting rights. Paine, colonial rebel and 
author of “Common Sense,” resided in 
the community of New Rochelle from 
1804 to 1808. The articles inserted below 
recount New Rochelle’s refusal to grant 
Paine the right to vote in an 1806 local 
election, on the grounds that “he had 
lost his citizenship because of his activi- 
ties in France following the French 
Revolution.” Despite Paine’s repeated 
attempts to secure his right to vote, New 
Rochelle’s most distinguished citizen 
died in 1809 without having ever again 
participated in an American election. 

New Rochelle’s Bicentennial Commit- 
tee directed Judge Kennedy to take the 
necessary action toward the reinstate- 
ment of Paine’s citizenship rights. On 
May 26, State Supreme Court Justice 
Alvin Ruskin approved the petition filed 
by Judge Kennedy on behalf of the citi- 
zens of New Rochelle, thus rectifying “an 
injustice that goes back 170 years, some- 
what belatedly but appropriately.” 

I will include the news account of this 
historic achievement for the benefit of 


my colleagues: 


[From the Standard-Star (N. T.). 
May 20, 1976] 
Tom Patne’s Richt To VOTE FINALLY 
Makes It ro COURT 
(By June Schetterer) 
Thomas Paine is still trying to get back 
on the election rolls of New Rochelle. 
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R. Ruskin of New Rochelle began considering 
a petition from the New Rochelle Bicenten- 
nial Committee to have the name of the 
city’s most famous citizen restored to the 
election rolls. 

The committee’s Parliamentarian is former 
Acting City Judge Edward K. Kennedy of 
New Rochelle, who brought the petition 
Wednesday to the court in White Plains with 
the approval of the New Rochelle City Coun- 
cil. The petition is on behalf of the citizens 
of New Rochelle. 

Local historians and history buffs have 
long been irked that their most illustrious 
citizen, the author of “Common Sense,” the 
catalyst for the American Revolution, was 
refused the right to vote in 1806, and that 
the error was never ratified. 

From 1804 to 1806 Paine lived on the nearly 
300 acres of farmland in New Rochelle pre- 
sented him by a grateful New York State for 
the services to the cause of independence. 
The state had confiscated the farm at the 
end of the Revolutionary War after its owner, 
Frederick Davoe, a loyalist who was captured 
after a skirmish at Mamaroneck, fied to 
Canada. 

In the spring of 1806, Paine attempted to 
vote in the annual town meeting of New 
Rochelle held at the tavern of Peter Jones, 
The tavern, which stood on the northeast 
corner of what is now North Avenue and 
Huguenot Street, was known zs the Besly's 
Tavern. (The Kaufmann building, 271 North 
Ave., stands on the approximate spot today.) 

Election inspectors headed br Supervisor 
Elisha Ward, refused to permit Paine to vote, 
saying he had lost his citizenship because of 
his activities in France following the French 
Revolution. 

The matter rankled the author and by a 
year later he could no longer contain his 
anger at Ward for being disenfranchised and 
began writing letters to everyone he knew 
in a position of authority, complaining bit- 
terly about it. Among these were President 
Thomas Jefferson, Secretary of States James 
Madison, and his old friend, James Monroe. 

In a letter to George Clinton, vice presi- 
dent of the United States, dated May 4, 1807, 
Paine complained: 

“Elisha Ward and three or four Tories, 
who lived within the British lines in the rev- 
olutionary war got in to be inspectors of the 
election last year in New Rochelle. 

“Ward was supervisor. These men refused 
my vote at the election, saying to me,” You 
are not an American; our minister at Paris, 
Gouverneur Morris, would not reclaim you 
when you were imprisoned in the Luxem- 
bourg prison at Paris and General Washing- 
ton refused to do it.’ 

“Upon my telling him that the two cases 
he stated were falsehoods and that if he did 
me an injustice I would prosecute him, he 
got up and, calling for a constable, said to 
me, ‘I will commit you to prison.’ He chose, 
however, to sit down and go no further with 
8 

Paine’s friends replied sympathetically, 
but were helpless to reverse a local election 
superivsor’s decision. Paine never again had 
an opportunity to vote in an American elec- 
tion. He died June 8, 1809. 

In 1946, the later attorney Thomas D. 
Schoble Jr. of New Rochelle, researched the 
question of Paine’s citizenship and the 
Thomas Paine National Historical Associa- 
tion published his treatise, “Thomas Paine’s 
Citizenship Record.” 

Schoble pointed out that other Americans, 
including Washington, James Madison and 
Alexander Hamilton, had been made honor- 
ary citizens of France. He concluded that 
Paine had become an American citizen upon 
the adoption of the Declaration of Independ- 
ence and continued to be a citizen until his 
death in 1809. 

Members of the Bicentennial Committee 
felt this year was an appropriate time to 


Today, state Supreme Court Judge Alvin finally rectify the injustice. 
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[From the New York Daily News, 
May 27, 1976] 
NEW ROCHELLE USES COMMONSENSE 
(By John Randazzo) 

Thomas Paine, the colonial rebel whose 
“Common Sense” pamphleteering spurred 
American revolutionaries 
George III. was restored to New Rochelle's 
voting rolls yesterday, “somewhat belatedly, 
but appropriately to end a 170-year-old in- 
justice,” to State Supreme Court 
Justice Alvin Ruskin. 

It was a symbolic gesture by a city that 
disenfranchised the patriot in 1806 on the 
advice of a Tory chief inspector of elections, 
who charged Paine “was not an American” 
and, hence, not entitled to vote that year. 

FARM WAS A GIFT 


A jail term at the Luxembourg Prison in 


Paine's citizenship has been under a cloud 
ever since. Hoctor said. “But, there was never 
any question about it because the prevailing 
law granted automatic citizenship to anyone 
who served in the fight against the Red 
Coats,” Hoctor explained. 

The city’s Bicentennial Committee took 
an active interest in the case. It directed one 
of its members, former acting city judge 
Edward K. Kennedy, to draw up the required 
papers and he presented them to the State 

Court 


“We've finally rectified an injustice that 
goes back 170 years, somewhat belatedly but 
appropriately,” Justice Ruskin said yester- 
day, after signing court affidavits to restore 
Paine’s voting rights. 


PERSONAL EXPLANATION 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. STUDDS. Mr. Speaker, on Friday 
I missed Roll No. 463, the vote on final 
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passage of H.R. 14231, Interior Appro- 
priations for fiscal year 1977. Had I been 
present, I would have voted “yea”. 


TRAVEL TO SOUTH DAKOTA 


— — 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. PRESSLER. Mr. Speaker, South 
Dakota is indeed a beautiful State, and 
this year, with our “Shrine to Democ- 
racy” in the Black Hills, it is a special 
year to tour our State. 

I am concerned that because of the 
recent floods in the Black Hills and the 
continued drought in eastern South 
Dakota, that some may hesitate to visit 
our beautiful State. For that reason, I 
ask to insert the following letter and 
news release which I received from the 
Governor of our State, Richard Kneip: 

STATE or SOUTH DAKOTA, 
Pierre, S. Dak., June 12, 1976. 


DEAR LArRgyY: You will please find enclosed 
a copy of a news release that I issued last 
Friday to minimize, in part, the impact that 
the recent flash floods and my subsequent 
Emergency Disaster Declaration for the 
northern Hills, will have on the state’s tour- 


have on vacationer’s travel plans. We 
assure out-of-state travelers, as well as in- 
state tourists, that the Black Hills area 
just as beautiful as ever and that the tourist 
facilities have not been “washed down the 
creek.” I don’t mean to be facetious and am 


Thank you for your help and with every 
best wish, I remain 
Sincerely, 
RICKARD F. Kner, 
Governor. 


News RELEASE, JUNE 18, 1976 


Governor Richard F. Kneip today said that 
tourism in South Dakota’s Black Hills con- 
tinues at a record rate with no adverse effects 
from heavy rainfall in three Northern Black 
Hills counties early this week. 

Kneip said that over 20,000 people visited 
Mount Rushmore on Tueesday of this week, a 
record for June, and that Wall Drug reported 
one of the “best days for tourism in the city’s 
history.” He also said that tourists are con- 
tinuing to visit the Black Hills in record 
numbers, and that traffic is flowing normally 
across the state and in the Black Hills. 

The Governor stressed that the damage oc- 
curred In a small concentrated area in the 
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Northern Hills and he said that a disaster 
area designation is not inconsistent with 
maintaining normal tourist conditions, 
“visitors can get to any attraction or lodging 
facilities along normal traffic routes, with 
the exception of Boulder Canyon and High- 
way 14A, and we expect these to be open in 
the next 10 days. Flood damaged areas are 
localized, almost entirely confined to pri- 
vate dwellings rather than public attractions 
or lodging facilities,” Governor Kneip said. 

The Governor pointed out that with the re- 
cent rains the Black Hills have never been 
more beautiful and that he sees no reason 
for potential visitors to change their plans 
to visit our State. 

Kneip said State tourism officials have ad- 
vised him that inquiries into the 
State are at a record high, with over 124,000 
letters and phone calls to date, and that 
only six phone calls have been received ask- 


The Governor noted that the 72,000 acre 
Custer State Park reports campgrounds fill- 
ing up and that hills area chambers of com- 
merce have reported travel is continuing 
at a record pace. A Black Hills National 
Forest spokesman also said there was al- 
most no damage to recreation areas and 
administration sites. 

“Deadwood did report a drop-off during the 
period of heavy rain,” the Governor said, 
“but traffic is quickly returning to normal 
and should be back on par with the opening 
of Boulder Canyon and Highway 14A in the 
near future. Our tourism industry is open 
for business and vacation and travel condi- 
tions are normal. I urge everyone—South 
Dakotans and out-of-staters alike to take ad- 
vantage of our slogan and to ‘roam free in 
South Dakota’,” the Governor said. 

In other comments on the June 14th and 
15th flood. Governor Kneip said that county 
and city government officials quick response 


to the flash flood watch and warnings saved 
many lives and diminished property : 


pered local government recovery activities 
but both public and private services and 
businesses were in full operation. 

Kneip said that he hoped that city and 
county governments will continue to utilize 
their resources to the fullest before 
for State government assistance. He pointed 
out that the best and fastest response in any 
life and property saving operations are at the 
local level. 

Kneip concluded by saying that State gov- 
ernment policy in any disaster operation is 
to support local government operations with 
needed support only after all local manpower 
equipment, and funds have been committed. 


TWO HUNDRED YEARS AGO TODAY 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. WIGGINS. Mr. Speaker, 200 year's 
ago, on July 4, 1776, the Continental Con- 
gress adopted the Declaration of Inde- 
pendence and ordered that it be pub- 
lished and distributed to the States and 
the Army. All the colonies, except for 
New York which abstained, voted in 
favor of the Declaration. 

The principles embodied in the Dec- 
laration of Independence have guided 
our Nation since it was founded 200 
years ago: 
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We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
unalienable Rights, that among these, are 
Life, Liberty, and the pursuit of Happiness. 
That, to secure these rights, Governments 
are instituted among Men, deriving their 
just Powers from the consent of the gov- 
erned. That, whenever any form of Govern- 
ment becomes destructive of these ends, it is 
the Right of the People to alter or to abolish 
it, and to institute new Government, laying 
its foundation on such Principles, and or- 
ganizing its Powers in such form, as to them 
shall seem most likely to effect their Safety 
and Happiness. 


Following adoption of the Declaration, 
Congress appointed Benjamin Franklin, 
John Adams and Thomas Jefferson to a 
committee to bring in a device for a seal 
for the United States of America. 


OIL AND GAS REFORM 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. COLLINS of Texas. Mr. Speaker, 
I want to analyze today the need for en- 
ergy reforms under our congressional 
system. 

The controls placed on the domestic 
American oil industry have created an 
energy crisis. The solution is gradual but 
complete deregulation. 

We recently made an excellent re- 
form when Congress permitted price and 
allocation controls on residual oil to be 
placed on a standby basis. Since then 
prices have declined $1 per barrel. 

Here is the next energy reform we 
need. Congress should now allow price 
and allocation controls on middle dis- 
tillates to be placed on a standby status. 

Distillate is now available in adequate 
amounts. Refinery utilization is low 
enough so that more distillate can be 
produced without price increase. Demand 
in 1976 is running comparable to 1975 
and production is up 5 percent. 

The FEA should be gradually phased 
out. It has done the best job possible with 
the impossible mission assigned to it by 
Congress. The FEA is mandated to roll 
crude oil prices back, keep prices of re- 
fined products low, and simultaneously 
try to increase production. Whether we 
call it FEA or a Department of Energy, 
there is no way an oil and gas supply 
can exist under present congressional 
rules. 

In 1970, we received only 23 percent 
of our oil from foreign sources. In 1975 
we imported 40 percent of our oil. Today 
the figure is 45 percent and rising. Back 
in 1970, however, there was a large clam- 
or here in Congress and elewhere to buy 
OPEC oil because domestically produced 
oil was selling for $3.39 per barrel and 
OPEC oil for only $2.18 per barrel on the 
average. So we dropped the quota and 
started buying more of this cheap oil 
and became overreliant—tresulting in the 
embargo and the current astronomical 
prices. 

We in the House had a chance to take 
a major step in the direction of energy 
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independence on February 5 of this year 
but we failed to seize it. What we did in- 
stead was to vote for more Federal 
regulation of natural gas and not less. 
We just did not learn from history. Why 
should we pay OPEC $2.50 per Mcf and 
upward for LNG when we could keep that 
money right here at home if only we al- 
lowed producers an adequate price for 
the production? 

Price controls on natural gas have 
been portrayed as protecting the con- 
sumer. In fact, these controls have 
placed the consumer in jeopardy, forc- 
ing him to pay more and more for less 
and less natural gas. 

Also, with respect to the consumer, it 
must be noted that many gas pipelines 
are using SNG in addition to LNG to off- 
set the gas shortage. Today, some pipe- 
lines are producing SNG from imported 
naphtha at a cost equal to $30 per barrel 
of oil. 

The intrastate natural gas market has 
shown us how the free and unregulated 
market works. Gas is in plentiful sup- 
ply. Where producers are drilling for in- 
trastate contracts, demand for rigs con- 
tinues to be high. The prospects being 
drilled for the intrastate market are 
marginal ones that could not afford to 
be drilled for interstate sales. 

Federal controls on the wellhead price 
of natural gas for the past 22 years have 
created chaos. There is no quick solu- 
tion to the damage created by this re- 
strictive policy, but removal of price con- 
trols can start the country back on the 
road to a balance of supply and demand 
in natural gas supplies. 

Many people do not seem to under- 
stand how deregulation would affect the 
price of gas to the consumer. Only 20 
percent of the final price of gas to the 
customer is the wellhead price; 80 per- 
cent of the price is involved in pipeline 
and distribution costs. Since deregula- 
tion affects only the wellhead price, the 
cost increases of deregulation are not 
nearly so great as some of our opponents 
would have us believe. Secondly, only 
about 7 percent of the total production 
of natural gas would come up for de- 
regulation every year. This applies to so- 
called new gas not covered by old exist- 
ing gas contracts. Many contracts will be 
in effect for the next 15 years, so it is 
clear that the process of deregulation will 
be gradual and easily absorbed by the 
economy. 

I estimate that deregulation would cost 
the American household an average of 
50 cents more per week. This amount is 
certainly less than what increased fuel 
imports will eventually cost the con- 
sumer. The people up east want cheap 
gas, but they do not realize that our peo- 
ple in Texas gladly pay $1.80 per Mcf 
because we know that gas costs more to 
produce today. To import foreign LNG 
gas comes at a minimum price of $2.50 
Mci. 

And, finally, let us reform by burning 
the excessive paperwork. I researched 
one of the smaller oil companies and 
found that, on FEA form P324-A-O, it 
will take 4,500 man-hours for the first 
submission alone, and 1,900 man-hours 
for subsequent annual submissions. This 
company spends $20 million annually 
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preparing Government reports, and that 
means an extra price on your gasoline. 

There are 409 reports that have to be 
filed with 45 different Federal agencies 
at this time. Many of these reports are 
duplicative and many are never used at 
all. Some require information that the 
oil companies do not even have. At the 
rate these reports are proliferating, the 
oil industry will have no one left in 
the fields finding new oil. Instead, they 
will have their computers working day 
and night, turning out 409 reports for 
45 different Federal agencies, not to men- 
tion all of the State, county, and local 
commissions requiring reports. Let me 
list the Federal reports which now have 
to be filed by the oil industry: 

One hundred to the Department of 
the Interior; 57 to the Departments of 
Labor, HEW, and EEOC; 48 to the De- 
partment of the Treasury; 43 to the De- 
partment of Transportation; 38 to the 
Department of Commerce; 34 to the 
Federal Energy Administration; 28 to 
the Department of Defense; 14 to the 
Environmental Protection Agency; 13 to 
the Interstate Commerce Commission; 
11 to the Federal Power Commission, 
and 23 others. This is a total of 409 
reports. 

The subject matter of these 409 re- 
ports is as follows: Production and ex- 
ploration volumes and operations, 53; 
domestic sales and exports of crude oil, 
45; receipts, runs, and inventory of 
crude oil, 47; transportation, marine and 
pipeline, 69; environmental, health and 
safety, 43; financial statements, reve- 
nues, costs, and pricing, 47; personnel, 
labor and wages, 50; minerals and coal 
activities, 10; and other, primarily per- 
mits and licenses, 45. 

Let Congress stop attempting to in- 
sulate the American consumer from 
world economic realities. Let us remove 
the mass of conflicting and disruptive 
regulations from the free enterprise sys- 
tem. Let Congress speak with courage 
and conviction and build a logical, pro- 
gressive energy policy for America. 


A 1976 HIGH SCHOOL GRAD LOOKS 
AT AMERICA 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 30, 1976 


Mr. ERLENBORN. Mr. Speaker, dur- 
ing the past decade young people have 
become the Nation’s barometer for meas- 
uring the state of the country through 
their actions. As we stand on the thresh- 
old of America’s third century, I believe 
it is appropriate to record for history 
the current reading from this barometer. 

Therefore, Mr. Speaker, I insert into 
the CONGRESSIONAL Recorp the following 
paragraph from a speech by Alan Wis- 
senberg, delivered to his fellow graduat- 
ing seniors at Naperville Central High 
School in the 14th Congressional Dis- 
trict of Illinois: 

As this class accepts its diplomas today, I 


hope that the enthusiasm shared here at 
Central will continue to be shared by both 
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graduates and parents alike. We have several 
advantages over the graduating classes of 
previous years: For one, the economy is 
looking stronger. Secondly, for the first time 
in over thirty-five years, the men are not 
faced with registration for the draft and the 
lottery to follow; our nation is not actively 
engaged in war. Finally, unlike our parents, 
we graduate as full-fledged citizens with the 
opportunity to vote in a presidential election. 
If improvements are needed in our govern- 
ment, we too can begin the change. 


URBAN HOUSING STOCK: A 
VALUABLE RESOURCE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Ms. ABZUG. Mr. Speaker, earlier to- 
day the House approved the conference 
report on the Housing Authorization Act. 
Among the important provisions con- 
tained in this legislation are the con- 
tinuation of the section 312 rehabilita- 
tion loan program and the urban home- 
steading program. Both of these pro- 
grams focus on the reclamation of 
blighted housing units which abound in 
our urban areas. I believe that such pro- 
grams offer great hope for our cities. By 
rehabilitating housing units rather than 
removing them we can preserve much 
more than our urban architectural heri- 
tage. We can preserve and revitalize 
neighborhoods. Those of us wko come 
from the cities are well aware that much 
of the vitality in city life is a result of 
the neighborhood. Yet it is in the neigh- 
borhood that the results of urban decay 
are most apparent. To the degree that 
these two programs focus on neigi- 
borhood rehabilitation they represent a 
healthy development in our national 
housing policy. Two recent articles focus 
on the importance of this resource. I re- 
fer my colleagues’ attention to these arti- 
cles: 

From the New York Times, June 28, 1976] 
Inner Crry HOUSES IN DEMAND As COSTS SOAR 
In THE SUBURBS 
(By Robert Lindsey) 

San Francisco, June 25.—The soaring cost 
of new homes around the country is stirring 
new interest in the neglected older homes in 
the heart of many American cities. 

With the national median price of a new 
home now more than $43,000, real estate 
brokers say more and more middle-income 
Americans are taking a look at, and in many 
cases buying and fixing, older homes that not 
long ago they would have spurned for the 
suburbs, 

In some cities, such as San Francisco, 
whole neighborhoods are being reclaimed by 
rehabilitation efforts. 

The cautious new interest of the middle 
class in urban living, however, is causing 

of many older inner city homes to 
rise. It is also colliding with the housing 
needs of lower-income people, who complain 
that they are being forced out of the homes 
they can afford. 

Nationally, the trend is still more a trickle 
than a tide. Municipal executives and hous- 
ing experts concede that problems in city 
schools, crime, and other factors about city 
life are continuing to many peo- 
ple from living in big cities, Several said they 
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thought the quality of urban schools was a 
principal deterrent to a broadening of the 
tren 


But in some cities, they say, there is a 
measurable increase in the restoration of 
older houses by middle-income people, par- 
ticularly by younger and older couples with- 
out school-age children, move that is being 
accelerated by rapidly increasing prices for 
the old-fashioned American dream house in 
the suburbs. 

POPULATION LOSS REVERSED 

In Boston, offictals credit the restoration 
of older homes with already reversing the 
city’s long-term loss of population. Officials 
elsewhere are optimistic enough to predict 
the same pattern for their cities. 

In San Francisco's Haight-Asbury district, 
the counterculture stage of the 1960's, 80- 
year-old Victorlan-style houses with three 
living units sold for $40,000 a few years ago 
but are now selling for $100,000 or more after 
rehabilitation. 

Meanwhile, lower-quality “working class” 
Victorian houses, often near or tn deterio- 
rated ethnic communities, are in bad de- 
mand by middle-income people, who can buy 
them, 

“The demand for these older houses has 
just been fantastic,” said Lewis Sarasy, a for- 
mer New York real estate broker who now 
specializes in selling Victorian houses here. 
“Despite the school system here—and a lot 
of people don’t take much pride in it—we'’ve 


The restoration of historically distinctive 
old houses has grown for a number of years 
in such cities as Boston, Washington, Phila- 
delphia, Savannah, Ga., and Charleston, S.C. 
Several thousand brownstones have been re- 
habilitated in New York City in recent years. 

According to real estate brokers and civic 
Officials interviewed in other parts of the 
country, this has begun to gather 
steam elsewhere, as the following examples 
illustrate: 

In 450 houses in three 
neighborhoods, many of them more than 100 
years old, are being restored by middle- 
income families who bought them for as 
little as $7,000. 

At least six neighborhoods are undergoing 
renovation in the inner city of Atlanta. In- 
man Park, a housing development built a 
century ago, is an example. In 1970, it was 
officially regarded as a slum. Since then, res- 
toration of about 1,000 of the 1,400 houses 
there has been started. 

In Richmond, City Planning Director James 
Park says there is “a phenomenal amount of 
rehabilitation work” under way, some of it 
by middle-income blacks. 

In Denver, city officials estimate that 2,000 
to 3,000 houses will be rehabilitated this 
year, perhaps three times the number five 
years ago. 

Even in Detroit and Chicago, both older 
cities that have long been losing population, 
officials say there are growing, if stin small, 
efforts by middle-income people to restore 
old houses. 


RESTORERS ARE YOUNG 


For the most part, specialists say the people 
restoring houses tend to be in the 25-to-35- 
year-old group, are college-educated, have 
professional or management jobs and want 
amenities of city life. Not all the families 
who restore houses remain in the city. Some 
eventually give in to urban pressures and 
leave, particularly after children reach upper- 
grade school age. 

“Suburbia combines the worst of both 
worlds—the worst of rural living and the 
worst of city living,” said John Modzelaewski, 
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& 29-year-old engineer who bought an old 
house in the Dorchester section of Boston for 
$4,600 several years ago and has spent $5,000 
to fix it up. 

“To our way of thinking, this looks like 
@ stronger trend than ever now because it 
is very difficult for a lot of people to pull it 
with a house in the suburbs,” said Ralph 
Memelo, an official of the Boston Redevelop- 
ment Authority. The authority has spon- 
sored perhaps the country’s most successful 
urban rehabilitation projects, in sections of 
Dorchester, Charlestown, Jamaica Plains, the 
— m waterfront, Beacon Hill and the South 

d. 

NEW FRONTIER 


Nationally, no statistics are available on 
the extent to which older homes are being 
restored and used. Few cities have reliable, 
up-to-date figures. One possible indication 
of the trend is a doubling in the last year, to 
12,000, in the circulation of “Old House Jour- 
nal,” a monthly published in New York that 
gives advice to people restoring old houses. 

For people who decide to restore old houses, 
the experience can seem like a blend of life 
on the frontier and life in a sweatshop, a step 
back in time involving hard work and unfore- 
seen expenses. But many boasts of finding 
not only a housing bargain but also satis- 
faction from doing the work as well as quality 
absent in modern houses. 

“I frequently feel like Tm raising two 
children in a freezing slum with burglars at 
the back door and the building inspectors at 
the front door,” joked Mrs. Martin McClain, 
one of several hundrea people who have 
bought houses in Detroit after forsaking life 
in the suburbs, 

LIKES THE TEXTURE 


But she said she liked her new life. 

“The inner city is more varied and colorful 
in texture than the suburbs,” she said. “The 
suburbs are quite homogeneous. Our children 
are getting a really good taste of reality 
here.” 
John Twichell, a San Francisco city em- 
ployee, said: “When I’m done, I hope to have 
a seven room mansion I can walk to work 
from, with a craft room, a library, a marble 
fireplace and hardwood ficors.” 

Mr. Twichell has spent $50,000 on his 
partly restored Victorian house, and will put 
$2,500 more into it. “Where could you do that 
anywhere else?” he asked. 

In New York, brownstone restoration prob- 
ably reached its peak five years ago, largely 
in Brooklyn. Pazel G. Jackson, a vice presi- 
dent of the Savings Bank, said there 
was a small upturn in applications for reno- 
vation last fall when the city ac- 
celerated auctioning of brownstones because 
of its fiscal crisis. 

But he said renovations had not reached 
the peak of several years ago, mostly because 
the units that were cheapest and easiest to 
rehabilitate had already been acquired and 
restoration costs have risen steadily. How- 
ever, he said, some bargains could stin be 
found, in the Fort Greene section of Brook- 
lyn, for example. 

Everett Ortner, a new York publishing 
executive who is president of Back to the 
City, an organization devoted to preserving 
older houses in cities, predicts that recent 
demographic trends—couples having fewer 
or no children and more unmarried couples 
living together—will accelerate the rehabili- 
tation trend. 

FORD POLICY LAUDED 


“Why do we waste what we have?” he 
asked, deploring the continuation of proj- 
ects in many cities to raze older structures 
as a result of Federal programs begun a dec- 
ade ago. He praised what he says is a posi- 
tive policy of the Ford Administration to re- 
claim urban neighborhoods if possible, as a 
way to solve national housing needs. 

Rehabilitation financing and restrictive 
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building codes are generally regarded as 
major hurdles. But there are signs of change. 
In Denver and Sacramento, Calif., for ex- 
ample, city officials are reviewing new city 
ordinances that would make building codes 
much less restrictive for rehabilitators. 

Some cities are establishing special aid 
pro; to help both low-income and 
middle-income families buy and fix houses. 
Although it is too soon to judge its success, a 
new Federal designed to make 
grants available to cities for rehabilitation is 
in operation. 

Meanwhile, some savings and loan institu- 
tions, stinging under charges of racially mo- 
tivated “redlining,” say they are reducing 
their resistance to lending money for hous- 
ing improvement in poor inner-city neigh- 
borhoods. 


[From the Washington Post, June 30, 1976] 
No One Is SPEAKING FOR THE NEIGHBORHOODS 
(By Geno Baroni and Art Naparstek) 

Joe Drobot is worried about his neighbor- 
hood. The retired auto worker is worried 
about the abandoned house across the street 
and the two others on the block. They are 
rundown eyesores. Hangouts for wild teen- 
agers. Places to be avoided. 

Drobot has lived all his life in his West 
Detroit neighborhood. He likes the old 
city neighborhood. His children grew up 
there. Most of his friends live there, and some 
still do. But it has become increasingly 
difficult to stay as he sees the neighborhood 
rapidly deteriorate around him. He has made 
a special effort to keep his own property in 
good but like his other neighbors, 
has found it almost impossible to get a loan 
for any property improvements. The neigh- 
borhood bank where Drobot has always 


savings in home improvement loans. 
Frustrated and angry, Drobot is fighting 
back. He and his neighbors want to be a 
partner with the city and federal govern- 
ment to revitalize their neighborhood. In 


symbols of urban decay is the 

Housing and Urban Development. He and 
his friends believe HUD is not a good neigh- 
bor. 

He has also learned as president of the 
Michigan Avenue Community Organization, 
his neighborhood association, that HUD owns 
so many repossessed, decaying properties 
across the country that it can be considered 
the tenth largest city in the nation. Unfor- 
tunately, instead of being part of the solu- 
tion, many neighborhood organizations be- 
lieve that HUD is part of the problem. 

What Drobot is fighting in Detroit is true 
of many other American cities. The abandon- 
ment of middle class whites and business and 
investment money has, especially in the older 
cities of the Northeast and Midwest, created 
cities that are increasingly black, brown and 
broke. 

But it is in the pluralistic, ethnic, racial 
neighborhoods where the worst of the re- 
sults of the decline of the American cities 
can be seen. People live in neighborhoods, not 
cities. It is safe to say that to the degree to 
which the neighborhoods are falling apart, 
so are their lives. Yet the residents of these 
neighborhoods lack sufficient control over 
their lives and their neighborhoods to be 
able to do anything about it. The neighbor- 
hood has been ignored by federal plans and 
policies, and most neighborhood people have 
felt powerless, not knowing where to turn. 

No one is speaking for the neighborhoods. 
The urban crisis, every bit as real today as it 
was during the explosive rioting of the late 
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1960s, is no longer a sexy issue, even though 
New York City and other major American 
cities are facing financial bankruptcy. Here 
we are at the height of a major presidential 
campaign, and not one candidate has made 
a major address on urban problems. The gov- 
ernment, public interest groups, the acad- 
emicians have other interests. Even the 
media, which a few years ago was assigning 
urban reporting teams, devotes little atten- 
tion to the problems of the cities or to 
preserving the quality of neighborhood life. 

Neighborhoods are the key to the problems 
of the city. If the neighborhoods die, the 
cities die and we will enter a new era of 
American apartheid, with urban ghettos sur- 
rounded by hostile suburbs. 

There is a vitality about ethnic and racial 
neighborhoods that is exciting; an ambulance 
that does not exist in the newer, sterile sub- 
urbs that have grown up since the end of 
World War I. Bankers, bureaucrats and 
urban planners for too long have considered 
the older neighborhoods expendable. In the 
modern American throw-away society where 
the litany is “New is good; old is bad,” older 
neighborhoods, older homes, older people are 
considered expendable. 

Angered by this attitude and frustrated by 
the lack of any official neighborhood policy, 
neighborhood associations like Drobot’s in 
Detroit are forming all across the country to 
seek a national policy on neighborhoods. 
Their first action was to take on local banks 
and city halls to stop the redlining that ar- 
bitrarily draws a line around neighborhoods 
that are considered unsafe for investment 
money, thus contributing to the abandon- 
ment of those neighborhoods. 


Banking 
year with a proposal attacking 
demand that banks disclose how much money 
that comes from the local neighborhoods is 
invested back into the neighborhoods and 
how much is invested outside the city. 


Now the citizens’ groups are back before 

Sen. Proxmire’s Senate Housing 

and Urban Affairs Committee. This time the 

citizens’ groups are seeking legislation to 
Presidential 


establish a on 
Neighborhood Policy to evaluate the impact 
of current and past federal programs on 
neighborhoods wtih emphasis on restructur- 
ing the nancial system with focus on devel- 
oping subsidy and incentive programs. Effec- 
tive ways need to be determined to meld 
federal funds and programs with local con- 
ditions and to review the role regulatory 
agencies play in dealing with neighborhood 


programs. 

Such a Commission, with the prestige of 
the President behind it, is necessary to de- 
velop a comprehensive neighborhood impact 
policy that takes into account the ethnic 
and racial diversity of neighborhood needs, 
builds incentives through appropriate local 
and state public actions and supports the 
upgrading of public service delivery systems 
on the local and state level. 

There is something wrong as Joe Drobot 
and the thousands like him know, where 
there are no national urban policies which 
respect him and his neighborhood and there 
are no official policies which prevent neigh- 
borhood decline without intervention until 
the point at which the abandonment process 
is complete and urban renewal is declared. 

Maybe with a new policy that respects the 
older, pluralistic neighborhood, Drobot and 
his neighbors can form a working partnership 
with their HUD and FHA neighbors and 
other government agencies to revitalize and 
restore those abandoned houses and create 
a new life for Drobot’s neighborhood and his 
city. 
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CONGRESSMAN PRESSLER SAYS: 
FREEDOM OF THE PRESS THREAT- 


HON. LARRY PRESSLER 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. PRESSLER. Mr. Speaker, in this 
morning’s mail, I received notice that 
another eastern South Dakota weekly 
paper is closing. Each time I am home in 
South Dakota, editors of weekly and 


dom of the press is under threat in our 
. Let me explain why. 

First of all, our country has basically 

two types of press and media. The first 

the powerful national media and 


trolled by a small group of corporations 
or individuals. 

Second, we have another, probably 
more important level of press and media. 
That is the local, county, city and State 
papers. We have literally thousands of 
weekly and smaller town daily news- 
papers that do not enjoy the population 
base or national reputation of the “na- 
tional media” outlets. Reporters from 
these smaller papers are expected to 
show up and cover local events. They 
send a photographer to the opening of 
the local swimming pool, to the local 
high school graduation, to the annual 
bake sale, to the local city council meet- 
ing, and indeed, to cover speeches by 
visiting public officials. These small 
weekly and daily papers struggle elong 
with local advertising, while local sales 
are diminishing in many of our rural 
and small towns. But these papers are 
the only insurance of freedom of the 
press. Their editorials and letters to the 
editor are mixed with local opinions. 
They are not controlled by one center of 
power or one group. Their editorials rep- 
resent a freshness of thinking and a 
grass roots input that will die unless 
something is done. Many times, they 
represent the only chance for a letter to 
the editor, or for a press release, to be 
published by a local common citizen. The 
average citizen cannot realistically hope 
to ever get a letter published in the 
Washington Post or Time magazine, but 
his local editor is willing to make space 
for such a letter. Mr. Speaker, I submit 
on the basis of what I have heard, and 
on the basis of my morning mail today, 
that freedom of the press is under seri- 
ous threat in our country. And that that 
threat comes from two things: One, ris- 
ing exorbitant postal rates, and two, the 
threat of discontinuing postal services. 
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As a practical matter, freedom of the 
press includes the ability to print and 
di:tribute these local papers. If we 
should have only 5 day a week mail 
delivery, many of the papers in eastern 
South Dakota would not be delivered un- 
til 4 days after they were printed. If we 
have another round of increases in postal 
rates, at least two or three more of the 
dwindling number of weekly papers in 
eastern South Dakota will have to close. 
Already some of the daily newspapers in 
my district have to restrict service to 
certain areas because of prohibitive 
postal costs and lessening services. 

Mr. Speaker, last week I voted for the 
resolution which called for a moritorium 
on the closing of small post offices and 
the lessening of postal services. I sub- 
mit to this House that we in Congress 
must take responsibility back for the 
Postal Service. We must look upon the 
Postal Service as a “service” because we 
are talking not only about the movement 
of letters and the assistance to the econ- 
omy and the other things that good mail 
service provides—Mr. Speaker, we are 
talking of “freedom of the press.” 


WISCONSIN NINTH DISTRICT RESI- 
DENTS SPEAK OUT ON CRIME 
CONTROL 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. KASTEN. Mr. Speaker, more than 
20,000 constituents responding to my 
1975 legislative questionnaire listed 
crime as one of the three most critical 
issues facing the 94th Congress. 

In response to their concern, I have 
worked during the past year for two 
major laws designed to combat crime— 
especially violent crime—and to make 
sure criminals are appropriately pun- 
ished. 

The first bill, H.R. 8394, would pro- 
vide a mandatory sentence for carrying 
or using a firearm in the commission of 
a Federal felony, even for a first of- 
fense. It would strictly limit the discre- 
tion of the judge imposing the sentence. 

The second bill, H.R. 13316, would re- 
form the Federal law on rape to more 
effectively protect the privacy of the vic- 
tim and to enable prosecutors to obtain 
convictions for various degree of sexual 
assault. 

In April of this year, I wrote those 
constituents who listed crime as a major 
concern on the questionnaire, inform- 
ing them of these two bills. I also re- 
quested their comments on the proposed 
legislation. 


CRIME CONTROL RATHER THAN GUN CONTROL 


While replies were overwhelming sup- 
portive of both measures, they also re- 
flected an increasing alarm over Con- 
gress limited efforts to deal with the 
climbing crime rate—and reinforced my 
own belief that we must focus our atten- 
tion on the issue of crime control, rather 
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than gun control. As one constituent 
pointed out: 

Social irresponsibility will never be con- 
trolled by the legislation of inanimate 
objects. 


I would like to share with my col- 
leagues several other perceptive com- 
ments and observations of Ninth District 
residents who are concerned about crime. 

Regarding Congress efforts to legislate 
strict gun control laws, one individual 
remarked: 

Confiscating all the automobiles in the 
country because 20 percent of the drivers 
have 80 percent of the collisions would be a 
poor way of solving that problem. But this is 
the type of idiocy that is applied to solve gun 
crimes. 


Another commented: 

It seems certainly more reasonable to ap- 
proach the problem of the use of firearms 
by criminals to the punishing the person 
that commits a crime with a firearm rather 
than punish .. those sportsmen who by the 
most part are conservationists, law abiding, 
tax paying citizens. 


CONCERN ABOUT REPEAT RATE 


Many people are particularly con- 
cerned about the repeat rate which some 
reports indicate may be as high as 70 
percent. And they are frustrated with 
judges who return criminals with two 
and even three previous offenses back to 
the streets after a short prison sentence. 

They are convinced that we will see a 
reduction in the number of violent crimes 
only when we demonstrate that we sim- 
ply will not tolerate the use of firearms. 

An accurate comparison was made by 
a district resident who commented that 
the rising crime rate and the percentage 
of criminals who remain unpunished by 
our court system constitutes a “greater 
success than one can anticipate, in his 
wildest dreams, for new businesses.” 

Some shared their personal insights 
and experiences: 

Because I work in a criminal court, I am 
involved with the problems of crimes more 
so than the average citizen ...I am con- 
vinced that if penalties were enforced with- 
out modifications, amendments, et cetera, the 
crime rate would drop. If crime penalties 
were added to the school curriculum as a 
required subject ... they might think before 
committing a crime. 


And: 

Unfortunately, I have experienced the sick- 
ening fear of having a muzzle of a gun placed 
against my temple during a robbery. For that 
matter, I have experienced four robberies at 
gun point and sawed-off shotguns. It is also 
very frustrating to see the “light hand” of the 
Judicial system in treating these criminals. 


LENIENT JUDGES AND DISRESPECT FOR THE LAW 


Some constituents disillusioned by the 
liberal court system suggest that judges 
be held accountable for their actions. One 
individual said: 

Why not have judges directly responsible 
for those criminals released and committing 
crimes against their peers? Would it be so far 
out that a judge stand trial for a murder 
committed by a released convict? Maybe it 
would be far out, but it may scare the hell 
out of them. And why shouldn’t they be 
scared? The rest of us are. 


And another added: 


If the current legislation fails, have the 
judge that leaves the repeater free, serve his 
term or pay the damages. 
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Many are concerned about the use of 
tax dollars in combating crime. One said: 
said: 

Pass on my views to the Judiciary Commit- 
tee, that it’s about time we start getting 
tough. If I am to pay taxes for the reduction 
of crime, then let’s make the punishments 
tough enough to deter so we aren't paying 
double. 


Echoing a common fear that Congress 
does not perceive the urgent need for 
mandatory sentencing, one individual 
said: 

It makes so much sense that I’m sure it 
will be a tough uphill fight to transform this 
bill into law. 

RAPE—REFORM THE LAW TO PROTECT THE 

VICTIMS 

The letters were clearly supportive of 
legislation to reform Federal rape laws. 
The Wisconsin State Legislature’s suc- 
cessful efforts to reform antiquated rape 
and sexual assault laws at the State level 
prompted many people to comment that 
reform on the Federal level was long 
overdue. 

One person wrote: 

With lax enforcement of laws... the 
number of these crimes is bound to increase 
unless sure-fire justice removes them from 
the opportunity to prey on the women and 
children of this so-called civilized country. 


The bill I coauthored introduces de- 
grees of punishment according to the se- 
verity of the offense. It provides for man- 
datory sentencing for second offenses and 
crimes against minors. And it regulates 
the admissibility of evidence in court by 
providing that no evidence of the victim’s 
prior sexual conduct shall be offered in 
the trial, unless the judge decides that it 
is relevant to the case. 

Although these reforms do not infringe 
upon the rights of the defendant, they 
will increase the ability of prosecutors to 
obtain successful convictions, thus re- 
moving rapists from the streets and pro- 
tecting women who might be the next 
victims. 

Another individual said: 

Rehabilitation of the sex deviate is accom- 
plished in the hospitals, not on the streets 
unless controlled by constant vigilance. The 
rapist committing the violent crime... 
usually has a previous history of sexual mis- 
behavior and should have been hospitalized. 
Repeated offenders should not be released 
into society where they can commit another 
attack on women and children. 


One person suggested that— 

Funds be provided for social research so 
that we can better understand the factors 
which lead to rape and perhaps generate 
more adequate preventive programs, 


The views expressed by my constitu- 
ents confirm my conviction that Congress 
must direct its attention toward effective 
and lasting solutions to the crime con- 
trol problem. 


ACROSS-THE-BOARD CUT 


HON. JIM LLOYD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 30, 1976 


Mr. LLOYD of California. Mr. Speak- 
er, my support today for an across-the- 
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board cut of 5 percent in foreign assist- 
ance was a call for fiscal responsibility 
in our foreign policy and the administra- 
tion of that policy. This gesture was not 
aimed at any country receiving U.S. 
loans or grants, but a statement that 
we must assume control over our spend- 

ing and make sure Federal dollars are 
used for the best interests of the tax- 
payer. Prudent spending policies are as 
important te our well-being as a nation 
as keeping our allies strong. 


HIGH SCHOOL STUDENT REFLECTS 
ON BICENTENNIAL 


HON. THAD COCHRAN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


past by the pride in our heritage. 
It is a time for every individual to examine 
himself and the present condition of Amer- 
ica. With this renewed pride and confidence 
in America as a nation, we are challenged to 
move forward with a stronger determination 
to keep America great. 

It is important for Americans today to ap- 
preciate the ideals of the brave patriots who 
founded America. Patriots of the original 
colonies erected the ladder upon which this 
nation would climb to future greatness. The 
Declaration of Independence is the founda- 
tion upon which America still stands. This 
unique document proclaimed the rights and 
liberties of which Americans are yet proud. 

This country’s forefathers climbed the 
first rungs of America’s ladder of advance- 
ment by demonstrating their mutual desire 
for unity, their devotion to America, and 
their desire for a freedom that their world 
had not seen. The boldness of their efforts 
steadied the ladder and left America's suc- 
ceeding generations with a free country that 
offered endless opportunities. Our ancestors 
had a heartfelt desire for Independence, and 
this is the primary reason they won the 
American Revolution. John Adams once said, 
“The Revolution was in the minds of the 
people, a change in their sentiments, their 
duties and obligations. This radical 
change in the principles, opinions and affec- 
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tions of the people was the real American 
Revolution.“ 


Americans must take a lock at the present 
condition of this country and its people in 


can Constitution are not our birthright, but 
a continuing process of privileges in which 
we play a vital part. As the year 1776, pro- 
duced strong leaders that worked ceaselessly 
for the betterment of America at her birth, 
the year 1976, must also yield many persons 
that are willing to support America at the 
time of her two hundreth birthday and in 
9 

1 celebrate the bicentennial of 


pro- 
claimed In the Constitution upheld for citi- 
zens of all races, creeds, nationalities, and 

Also, we see a prosperous nation, 


has been able to overcome wars with 
oreign powers, as well as civil war, industrial 


protect her freedoms by resolving 
to avoid the decline of the ethics of her 
people, and this can be done only through 
the hearts and minds of loyal citizens. A 
famous French statesman and political 
philosopher, Alexis De Tocqueville, observed 
many years ago after a visit to the United 
States that, “America is great because she is 
good.. . when she ceases to be good, she 
will cease to be great.” s 
Will America stay great? The way for 
America to remain great is if we accept the 
challenge to keep the aspirations of the past 
as we renew our loyalty to our country. The 
bicentennial is a time when Americans may 
appreciate the opportunities our republic 
still offers. America, with all her heritage, 
ideals, and resources, must be preserved and 


*“1976—The Year For Revolution,” Com- 
mon Sense [Washington, D.C.] (January, 
1976), p. 1. 

*Dale Evans Rogers, Let Freedom Ring, 
(New Jersey, Fleming H. Revell Company, 
1975), p. 44. 

Alexis De Tocqueville, Democracy in 
America, quoted by Virginia Harrel in “The 
Round-up,” Mississippi Valley Stockman- 
Farmer, (December, 1975), p. 5. 
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cared for. This task is rendered to every indi- 
vidual as we approach the celebration of 
America’s Bicentennial. After two hundred 
years we see that times do change and that 
this bicentennial celebration can be a new 
birth for America so this country will be 
capable of fulfilling its destiny in the cen- 
turies to come, 


THE CONGRESS AND FOREIGN 
POLICY 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. WINN. Mr. Speaker, those of us 
who serve in the House of Representa- 
tives know full well the of 
the Subject: “Congress and Foreign Pol- 
icy. 

Yesterday, two of my colleagues on the 
International Relations Committee, the 
chairman (Mr. Morcan) and the rank- 
ing minority member (Mr. BROOMFIELD} 
testified on this subject before the Sub- 
committee on Investigations on which 
I serve. 

I wish to commend the subcommittee 
chairman (Mr. Hamirton) for initiating 
hearings on this important and timely 
subject. Also, I want to express my sin- 
cere appreciation to Dr. Morean and Mr. 
BROOMFIELD for their perceptive and con- 
structive statements about the role of 
Congress in foreign affairs. Their state- 
ments are worthy of review and study 
by all who seek a credible and effective 
foreign policy that serves the best in- 
terests of our country. 

I commend their statements to your 
attention: 

STATEMENT OF THE Hon. THomas E. MORGAN, 
CHAIRMAN COMMITTEE ON INTERNATIONAL 
RELATIONS BEFORE THE SUBCOMMITTEE ON 
INVESTIGATION 
Mr. Chairman: I appreciate the fact that 

you have invited me to testify at these 

hearings on the relations between the Con- 
gress and the Executive Branch in the area 
of foreign affairs. 

As you know, those relations have broken 
down in a serious way in recent years, It 
is a problem which has concerned all of us 
who have responsibilities for our nation's 
foreign policy. 

One cause of the problem can be traced 
back to the Constitution. Our founding fa- 
thers clearly wanted both the President and 
the Congress involved in foreign and 
national security policy. But the Constitu- 
tion is very often vague and incomplete on 
details of which branch is responsible in 
special situations. 

When I came to Congress for the first time 
in 1945, a new era had dawned for our na- 
tion. We had won the war. The United States 
was at the top of its power. World peace 
seemed possible through the United Na- 
tions. 

But there were many dangers as well: We 
had entered the atomic era with its weapons 
of mass destruction. The Soviet Union seemed 
intent on world conquest. We were in a 
cold—but dangerous—war with the Com- 
munists. 

In that situation, the idea of a bi-partisan 
foreign policy became important. Democrats 
and Republicans could fight over domestic 
issues, but arguments would stop at the 
water's edge. 

Throughout my career in Congress I have 
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been a strong supporter of bi-partisan for- 
eign policy. It has been my belief that for- 
eign policy is too important to our national 
survival to base it on narrow partisan con- 
siderations, which sometimes find expression 
in Congress. 

One side-effect of bi-partisanism, however, 
is to enhance the power of the President and 
the Executive Branch in foreign affairs. It 
removes an important check on a President's 
freedom of action. 

Looking back, I believe bi-partisan policies 
have—for the most part—served our nation 
well through dangerous times. But we have 
learned some hard lessons, as well: 

The Executive Branch is no more immune 
from falling prey to special interests than 
is the Congress. We cannot take it for granted 
that an Administration would not seek to 
use the nation’s foreign policy for its own 
narrow advantage. 

That is a clear lesson of the Watergate era. 

Furthermore, the Executive Branch bu- 
reaucracy, including even career diplomatic 
Officers, tends to acquire a vested interest in 
its own policies, programs and institutions. 
Those vested interests at times do not serve 
the national interest. 

There is also a danger that once the Con- 
gress has accepted a junior partner” role in 
foreign policy, the Executive will try to de- 
mote it to office boy. 

The Congress will be told very little about 
U.S. foreign policy actions. 

It will find any attempt to play a more 
active role viewed as interference by the 
Executive. 

The foreign policy views of the Congress 
will not be respected. 

During the past few years we have seen the 
Congress attempt to play a much more cen- 
tral and vigorous role in the Nation’s foreign 
Policy process. For the most part, this has 
been a good thing. 

But it has helped toward a breakdown in 
the relations between the Congress and the 
executive on foreign policy. 

I see several reasons for this breakdown. 

First, it reflects a basic lack of agreement 
among the American people about the pur- 
poses and objectives of our Nation’s foreign 
policy. 

Second, it reflects the distrust and lack of 
confidence in the Executive which are the 
heritage of the Vietnam war and the Water- 
gate scandal. 

Third, the breakdown is a result in part, 
of the style in which our foreign policy has 
been carried out in recent years. There is, and 
has been, a tendency to confine the decision 
making process within as small a group as 
possible. 

This has meant the exclusion of others who 
should be involved in the making of foreign 
policy. Unfortunately, this exclusion has ef- 
fectively cut out the meaningful participa- 
tion of the Congress in many foreign policy 
decisions which required the support of the 
Congress and the American people. 

As a result, it has been impossible to avoid 
conflict. 

Some here in Congress believe that conflict 
over foreign policy is a healthy sign. They 
See it as an indication that Congress is doing 
its job. 

To some extent that is true. But, as I have 
said before, we live in a very dangerous world. 
Mistakes in foreign policy can be very costly. 
Too much conflict can lead to mistakes. 

I am hopeful that a new consensus will 
emerge this year about the objectives of 
American foreign policy as a result of the 
election process. 

With such a national consensus and new 
leadership downtown, it may be possible to 
re-build a suitable working relationship be- 
tween the Legislative and Executive Branches 
of our government. 

In the meantime, I believe it is very useful 
for the Congress to explore in depth pro- 
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posals which have been made for improving 
the procedures through which the Congress 
and the Executive inter-act. 

These hearings, and those which the 
Zablocki subcommittee is currently conduct- 
ing on Executive agreements, are important 
parts of an effort to improve relations. 

I am confident that, with wisdom and pa- 
tience on both ends of Pennsylvania Avenue, 
a new spirit of cooperation can be developed 
which will better serve our national interests 
in the vital area of foreign affairs. 


CONGRESS AND FOREIGN AFFAIRS 
(By Hon. WILLIAM S. BROOMFIELD) 

Mr. Chairman, the fact that I am neither 
& lawyer nor a constitutional scholar has not 
previously inhibited me from speaking out 
on the role of Congress in foreign policy, and 
I welcome the opportunity to appear before 
you today to discuss this important and 
timely topic. 

Constitutionally ambiguous, historically 
inconsistent, and increasingly contentious 
during the past few years, the Congressional- 
Executive condominium in the field of for- 
eign affairs is in many ways an unnatural 
relationship. It is also a significant relation- 
ship with a direct bearing on American 
credibility abroad, our relations with other 
nation’s the strength of our alliances and— 
ultimately—on the security and prosperity of 
our nation. It is not enough, Mr. Chairman, 
to point out inherent, intractable problems 
of the Congressional role in foreign affairs. 
We, together with the Executive Branch, 
have an obligation to make this imperfect 
system serve our vital national interests. 
The United States can ill afford a shattered, 
unresponsive, politically partisan foreign 
policy in an era of increasing interdepend- 
ence among nations. 

Rather than take the Subcommittee’s time 
with a second hand, historical analysis of 
how the constitution and two hundred years 
of history have shaped the Congressional 
function in foreign affairs, I would prefer to 
set the stage for my remarks by reference 
to the excellent, comprehensive statement 
of Professor Louis Henken before the Murphy 
Commission. In fact, I would suggest that 
the entire Volume 5 of the Murphy Com- 
mission appendices is required reading 
for anyone wishing to understand how Con- 
gress has in the past and might in the future 
interact with the Executive Branch in the 
field of foreign affairs. 

Mr. Chairman, I am sure we could spend 
the afternoon in a series of vapid debates on 
precisely what foreign affairs prerogatives 
and responsibilities might belong to Con- 
gress and which are properly the preserve of 
the President. However, I think we can also 
agree, at least in general terms, that Con- 
gress has an accepted—although ill defined 
part to play in the conduct of American 
diplomacy. I would further submit there is 
no convincing reason to believe that either 
the framers of the Constitution or historical 
precedent suggest that Congress should be 
paramount, or even coequal with the Execu- 
tive, in the formulation and implementation 
of American foreign policy. 

After a period of bipartisan Cold War con- 
sensus followed by a decade of lethargy 
bordering on irresponsibility in foreign af- 
fairs, Congress has recently hove to and is 
now following a course designed to maxi- 
mize its foreign policy influence at the ex- 
pense of the President. Perhaps we are 
attempting to erase the sense of guilt or 
indifference at our easy acceptance of 
America’s Vietnam experience. Perhaps we 
are following a predatory instinct and re- 
acting to the new-found, Watergate-induced 
vulnerability of our traditional constitu- 
tional adversary, the Executive Branch. But 
there can be no doubt that Congress is on 
the offensive. 
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Writing prophetically a decade ago, Stanley 
Hoffman of Harvard University noted that, 
insofar as Congress fails or has failed to de- 
bate major foreign policy issues, it has re- 
nounced a role that the U.S. Constitution 
obviously allows it; it has deprived the Ex- 
ecutive branch of the advantage of open dis- 
agreements and clarifying confrontations; 
and it has allowed for a gradual accumula- 
tion of errors. These failings may ultimately 
grow into major embarrassments, and they 
may also provoke a belated attempt by Con- 
gress to reassume its neglected role in ways 
that could be more destructive than if it had 
occurred earlier . . for inadvertence breeds 
vendettas. 

Mr. Chairman, we are in the midst of an 
Executive-Congressional vendetta in foreign 
affairs. I hasten to add, however, that the 
situation we have witnessed since Watergate 
and the fall of Vietnam may be more of an 
aberration than a new status quo. Like a 
tropical squall, the era of Congressional for- 
eign policy may have passed almost before 
we knew it was upon us. 

Those who follow the Congress closely may 
have noticed that both the House Committee 
on International Relations and the House as 
a whole seem to be having second thoughts 
about congressional crisis-making in foreign 
policy, In its consideration of Security As- 
sistance for Fiscal Years 1976 and 1977, Con- 
gress backed away from legislative initiatives 
with the potential to create serious problems 
in our relations with important nations such 
as South Korea and Saudi Arabia; confronted 
with a Presidential veto, we retreated from 
our constitutionally questionable insistence 
on the legislative veto as a tool to acquire 
foreign policy influence. In several other 
areas, Congress has settled for half a loaf in 
its rivalry with the President. We have gen- 
erally refrained from using an important pro- 
gram—Security Assistance—as a lever to pry 
new concessions from the Executive Branch; 
we have tacitly opted for conciliation rather 
than confrontation. 

If I am correct in this analysis, the grad- 
ual passing of the era of Congressional for- 
eign policy has almost certainly been has- 
tened by its manifest lack of success. Con- 
gress—this member of Congress included— 
forced the Jackson-Vanik Amendment on a 
reluctant Executive Branch that had won 
substantial gains for Soviet Jewry through 
quiet diplomacy. We could not, however, 
force the Jackson-Vanik Amendment on the 
Soviet Union, and thousands of Soviet Jews 
are now paying the price for our well-inten- 
tioned but misguided efforts. 

Similarly, our attempt to legislate progress 
toward resolution of the Cyprus problem by 
punishing an ally has been less than suc- 
cessful. It is to our credit that we have rec- 
ognized this failure and taken steps to rem- 
edy a difficult situation in U.S.-Turkish re- 
lations and to shore up the security of the 
Southern Flank of NATO. 

Some may question whether the vague 
concessions won by Congressional interven- 
tion in the Jordan missile flasco are worth 
the friction created in U.S.-Jordanian rela- 
tions, particularly if Jordan decides to pur- 
chase an air defense system from the Soviet 
Union. I personally do not believe that Con- 
gress can be held culpable in this instance. 
But there have been other recent attempts to 
legislate Congressional initiatives, such as a 
lifting of restrictions on trade with North 
Vietnam, that clearly impinge on Executive 
powers and are of questonable benefit to our 
national interests. 

Mr. Chairman, my relative optimism on 
the future of the Congressional role in for- 
eign affairs, while influenced by the belief 
that we learn from our mistakes, is rooted 
in political realities. 

Since the resignation of President Nixon, 
a Congress controlled better than 2-1 by the 
Democratic Party has occasionally succeeded 
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in working its will on a Republican President 
who has not been elected to office. It should 
be noted that even with these conditions 
of maximum opportunity for a Congressional 
coup in foreign affairs, the President has won 
his share of battles with Capitol Hill and— 
as I earlier suggested—may even be turning 
the trend in his direction. 

When a new Congress assembles next 
January we will either have an elected Re- 
publican President (and possibly a greater 
number of Republicans in Congress) or we 
will be dealing with a Democratic President 
and—I assume—a Democratic majority in 
both Houses. In either case, it will be inter- 
esting indeed to observe the evolving rela- 
tionship between Pennsylvania Avenue and 
the Hill. 

To what extent will Democratic members 
of Congress be willing to challenge a Demo- 
cratic President on foreign affairs? Will we 
be able to establish a middle ground between 
the Presidential preeminence in foreign 
affairs typical of the Johnson Administration 
(and exemplified in the Gulf of Tonkin Reso- 
lution) and the present situation in which 
Congress seems determined to gnaw away at 
Presidential powers and Executive flexibility 
at every opportunity? Conversely, how suc- 
cessful would a Democratic Congress be in 
challenging a popular, elected Republican 
President with new allies in the House and 
Senate? 

These are obviously hypothetical questions 
impossible to answer at this time, but I am 
convinced that one certain result of the 
November elections will be a diminished Con- 
gressional ability to challenge the President 
in international affairs. There is a good 
chance we have witnessed—and survived— 
the high water mark of Congressional for- 
eign policy. 

Mr. Chairman, one of the taboos in this 
body is the implication that members of 
Congress, in acting out their foreign affairs 
fantasies, may be motivated by considera- 
tions other than the overriding national 
interest. We all entertain great pretentions 
to statesmanship. Certainly no member of 
Congress is anxious to acknowledge the in- 
fluence of “ethnic politics” or special inter- 
est groups as he grapples with complex and 
emotional foreign affairs problems. Yet the 
fact remains that we are political animals; 
we must stand for election every two years. 
We are elected to represent approximately 
450,000 people, a sampling that is not neces- 
sarily an accurate reflection of national 
opinion. We can, in other words, represent 
our district without representing the na- 
tional interest; nor is there any assurance 
that what is right or popular in the district 
is correct policy for the nation. 

I do not want to belabor this point, be- 
cause it is obviously controversial and not 
necessarily amenable to change. But we 
should realize that the President is elected 
by all the people while we are not; his out- 
look must encompass the nation, ours must 
take account of the district. We have an 
obligation to make the opinions of our con- 
stituents known and available to the Execu- 
tive Branch, but it does not follow that we 
have an obligation—or even a right—to im- 
pose our will in the field of international 
affairs. 

I am bothered by the question of account- 
ability; I am bothered by the prevalence of 
active hostility between Congress and the 
President on issues of vital national concern; 
I am disturbed when I sense that individual 
legislators might assess a foreign policy issue 
not by the standards of the national interest, 
but by what is right poltically or will look 
good in the district. Reflecting political sen- 
sitivities to our foreign policy makers is an 
important Congressional function, But let us 
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consider very carefully the result of a politi- 
cal foreign policy that cripples our reflexes 
and robs the President of important flexi- 
bility. 

Mr. Chairman, let me now turn to the basic 
question at hand; how can Congress function 
as a responsible, active, and effective factor 
in foreign affairs? 

For the purposes of this discussion, I will 
divide foreign affairs into two broad cate- 
gories: current crises and future issues. An 
example of the former would be the situa- 
tion in Lebanon; an example of the latter 
would be predictions that by 1985 the world 
will confront a full-fledged food crisis. 

Members of Congress and the general pub- 
lic tend to be preoccupied with the crisis of 
the moment; our attention is diverted from 
the certain, predictable, and enormously sig- 
nificant foreign policy issues of the coming 
decade. When the history of the 20th Century 
is written, what happened in Lebanon in 
1976, or how the Mayaguez was rescued, will 
be far less significant than how the United 
States of America, the most powerful and 
advanced nation in the world, reacted to the 
demands of the developing nations for a 
greater share of global prosperity. 

The point I am making, Mr. Chairman, is 
that there is a host of crucial, complex, and 
emotional foreign policy issues on the hori- 
zon. These issues will be upon us in a few 
years. They will determine a future world 
order and our place in it; they are issues in 
which the United States must take the lead. 
We can already identify some of them—ac- 
cess to energy at equitable prices, rational 
use of the immense resources of the deep 
seabed and outer space, the problem of ac- 
cess to commodities at prices fair to both 
producer and consumer, the prospect of wide- 
spread world starvation, control of tech- 
nology, population control, and the emerging, 
increasingly adamant demands of the less 
developed nations. 

To disregard these issues of the future 
merely because they are not yet crises would 
be irresponsible. The time to attack the is- 
sues of the eighties, Mr. Chairman, is today, 
and Congress has wide latitude, an historic 
opportunity, to help lead the development 
of creative, comprehensive, and broadly ac- 
ceptable U.S. policies on issues vital to our 
future well-being. This is the moment for 
maximum congressional effectiveness. 
Through hearings, discussion, and appro- 
priate legislation, we can provide a valuable 
educational service, focusing public attention 
on coming problems and suggesting possible 
remedies. We can participate in international 
conferences called to debate these matters; 
we can sit with the executive and the private 
sector and help block out future foreign poli- 
cies of enormous significance. 

Congress clearly has the opportunity and 
the obligation to play a leading role in shap- 
ing an American foreign policy for the next 
decade. It is not the opportunity, but our 
will and our ability to respond to the chal- 
lenge that is open to question. Unless we 
seize the opportunities available to us, there 
can be little future justification for Congres- 
sional complaints about limited foreign pol- 
icy influence. If Congress cannot stand the 
heat of the foreign policy kitchen, we might 
as well withdraw gracefully from the game. 
I cannot help but remark at our lamentable 
inability to come to grips with the question 
of intelligence oversight as but one extreme 
example of a Congressional reluctance to bite 
the bullet. If we are too distinterested, too 
disorganized, or too partisan to establish a 
system to monitor critical foreign intelli- 
gence activities, how can we, in good faith, 
stand up and demand a greater role in for- 
eign policy making? 

Despite the challenges and obvious sig- 
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nificance of the issues of the cichties, it is my 
impression that the Congressional appetite 
in foreign affairs tends more to the immediate 
crisis, to issues demanding quick and often 
controversial policy decisions by the Execu- 
tive Branch, 

In this area, Mr. Chairman, the key word 
is consultation. Congress expects to be kept 
informed, on a timely basis, of significant 
foreign policy moves; ideally, Congress would 
prefer to participate in reaching these deci- 
sions. In analyzing the problem of crisis 
consultation, I think we should demonstrate 
some compassion for the dilemma of the 
Executive Branch. 

At what stage should Congress be con- 
sulted? We would say as soon as possible.” 
Preferably before decisions have been made, 
We want to be consulted, not simply in- 
formed. Yet there are numerous impediments 
to crisis consultation with Congress, one of 
the most significant being confidentiality. 
When we have satisfied ourselves that Con- 
gress can be trusted to keep a secret, we 
will have a much stronger case to make for 
early consultation. 

Even more difficult than the question of 
“when” is the matter of with whom to con- 
sult in Congress. Obviously, no Administra- 
tion is going to carry out crisis diplomacy by 
consulting with 535 Congressmen and Sena- 
tors who find it difficult to agree on anything. 
Let me cite but one example of the current 
dilemma of consultation. According to the 
Washington Post Prime Minister Fraser of 
Australia told the Chinese recently: 

“Some years ago, these were six or eight 
significant leaders in Congress and if a Pres- 
ident had their support, he would be as- 
sured of the support of Congress in certain 
policies. There is now a risk of the effective- 
ness of U.S. foreign policy being reduced very 
severely because of the differences between 
Congress and the Executive.” 

One price of Congressional reform is that 
consultation with the appropriate House 
leadership is no longer adequate or sufficient 
consulation. And consultation with all in- 
terested members of Congress, even if possi- 
ble, might well prove useless since it would 
only reveal a wide divergence of opinion. 

There is one other point I would like to 
make with respect to consultation. Can we 
agree that Congress would really be satisfied 
with an improved method of foreign policy 
consultation, or do some of us actually use 
“consultation” as a code-word for a latent 
desire to impose our will on the Executive 
Branch? Will we be satisfied with any man- 
ner of consultation that does not increase 
our influence, relative to that of the Presi- 
dent, in foreign affairs? 

Mr. Chairman, there is no simple or clever 
answer to the problem of consultaton. While 
I do not necessarily oppose the concept of 
a joint, foreign affairs super committee to 
act as a focal point of consultation with the 
Executive, I do not pretend that such a 
committee will resolve our problem. More 
than ninety percent of the members of Con- 
gress will remain unconsulted, unsatisfied, 
and unimpressed. 

If Congress and the Executive are to estab- 
lish an effective working relationship in for- 
eign affairs, a relationship that serves the 
national interest, both parties will have to 
lower their expectations and accept new 
obligations. 

Congress must organize itself into a more 
efficient foreign affairs mechanism. We could 
well begin with intelligence oversight and 
by adopting a more active, interested role in 
strategy for the foreign policy of the future. 

Congress must be willing to credit this and 
future Administrations with honorable in- 
tentions and a sincere desire to serve the na- 
tional interest. Such an attitude need not 
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imply Presidential infallibility in foreign af- 
fairs, but it should at least spark a reluc- 
tance to score political points off difficult 
foreign policy decisions, where there is fre- 
quently no obvious right or wrong. Con- 
gress has an obligation to the nation to estab- 
lish for itself an acceptable role in foreign 
affairs, We must resist the impulse to snatch 
power from a minority Administration or 
politicize foreign policy issues in order to 
embarrass the Administration. Individual 
members of Congress must understand that 
not everyone can be consulted in crisis diplo- 
macy and that correct foreign policy decisions 
will not necessarily be popular in the district 
or in Congress. 

Finally, Congress might look into naming 
an Ad Hoc group, possibly through the cau- 
cus process, to act as an additional point of 
contact with the Executive Branch on for- 
eign policy matters, The Executive would in- 
sure that each of these members (in addi- 
tion to the appropriate committees and 
ranking members) be thoroughly briefed at 
regular intervals on pending foreign policy 
issues and would have prompt access to 
policy makers, Congress might also look into 
the possibility of placing key staff aides in 
one-year assignments with the State De- 
partment or National Security Council— 
much as State currently sends interns to the 
Hill. 

For its part, the Executive must make a 
sincere, determined effort to incorporate 
Congress into the foreign policy cecision 
making process as early as possible. 

The Administration has a clear obligation 
to cease hiding behind the cloak of classifica- 
tion and bring the conduct of foreign affairs 
out in the open to the maximum possible ex- 
tent. 

This and future Administrations must 
avoid even the appearance of deviousness in 
their foreign policy dealings with Congress. 
Many of the issues between us arise simply 
because someone in the Administration did 
not give due consideration to Congressional 
prerogatives and sensitivities. Many of our 
disputes could be compromised before they 
become crises, without damage to our foreign 
policy or to the provisions of the Constitu- 
tion. 

In essence, Mr. Chairman, I am proposing 
that Congress and the President deal with a 
difficult and potentially dangerous situation 
by taking a step back from confrontation. 
The powers—and the Mmitations—of the 
Presidency are obviously important. The role 
of Congress, as defined by the Constitution, 
is of equal concern and must be protected. 
But these intramural disputes must not be 
allowed to cripple our ability to present and 
defend important national interests before 
the world. 

There is ample opportunity for both Con- 
gress and the Executive Branch to work for 
a prosperous, secure United States and to 
help establish a more stable, peaceful inter- 
national environment. To the extent that 
we squander our resources and our unity by 
fighting one another, we endanger the future 
of America and neglect the interests of the 
people we are elected to represent. 


THE ROBINSON-PATMAN ACT 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr, STEED. Mr. Speaker, Saturday, 
June 19, 1976, marked the 40th anniver- 
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sary of the signing-into law the Robin- 
son-Patman Act by President Roosevelt. 
This act, which was largely the prod- 
uct of the late distinguished gentleman 
from Texas, Mr. Wright Patman, stands 
today as one of the most effective tools 
against monopoly. The bill was originally 
aimed at preventing the big chain stores 
from running small competitors out of 
business by cutting their prices in the 
areas served by the small competitors 
and raising them elsewhere. The act 
which we are remembering today is but 
one fine example of the dedicated labors 
of Mr. Patman. The Small Business 
Committee, of which Mr. Patman was 
the first chairman and of which I am 
honored to be a member, is constantly 
working to improve the lot of the small 
businesses in the tradition of the Rob- 
inson-Patman Act. 


INFLATIONARY ASPECTS OF 
HUMPHREY-HAWKINS BILL 


HON. MARVIN L. ESCH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. ESCH. Mr. Speaker, the Birming- 
ham News last month published an edi- 
torial pertaining to the Humphrey- 
Hawkins bill, H.R. 50, which I believe 
gave an excellent discussion of some of 
the bills inflationary aspects. The paper 
notes that not even the bill's sponsor, 
Senator Humpurey, argues that the bill 
would not be inflationary. The paper’s 
comments about H.R. 50 are worthy of 
the scrutiny of all Members, and ex- 
cerpts from that editorial are herewith 
inserted in the Recorp for that purpose. 

HUMPHREY-HAWEINS BILL 

It is becoming fairly certain that Con- 
gress will pass the Humphrey-Hawkins bill 
which is intended to reduce unemployment 
to 3 percent within four years. It is even 
more certain that, if Congress passes the bill, 
President Ford will veto it. 

Mr. Ford has called the bill an “election 
year boondoggle.” Politics does, in fact, play 
a heavy role in the Democratic push to get 
the bill passed before November. 

Democrats in Congress are counting on 
Americans’ voting their pocketbooks in the 
fall. Unemployment is a pocketbook issue, 
and congressional Democrats are hoping they 
will be able to portray Mr. Ford's veto near 
election time as proof that he has a heart- 
less disregard for the unemployed. Depend- 
ing upon the economy’s rate of recovery, 
however, the Democratic scheme could back- 
fire. 

No one, not even cosponsor Hubert Hum- 
phrey, argues that the H-H bill will not be 
inflationary. Humphrey says the inflation will 
only be about 2 percent by 1982, but what 
about 77 and 787 In all likelihood, the in- 
fiation caused by the H-H bill would be 
much, much higher. Opponents say inflation 
could soar to 10 percent or more. 

Because all government would be affected 
be Bee the higher prices, taxes likely would have 

be increased to maintain the present levels 
— services. And if the government resorted 
to deficit spending—and undoubtedly it 
will—and financed in part by the creation of 
new money, then the cycle of inflation would 
be escalated. 

How the American people react if and 
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when the bill passes and if and when Pres- 
ident Ford vetoes it all depends upon how 
much the average consumer and taxpayer is 
concerned about inflation. 

The recession has slowed inflation, but it 
is sure to pick up with recovery. And the 
H-H bill would once again help push people 
to the anxiety and loss of confidence caused 
by galloping inflation. 


GENERAL HITTLE ON THE SALARY 
SYSTEM FOR THE MILITARY 


HON. F. EDWARD HEBERT 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. HEBERT. Mr. Speaker, I have 
come across a most interesting article on 
the salary system for the military which 
is being recommended by the Defense 
Manpower Commission. 

It is written by Brig. Gen. James D. 
Hittle, U.S. Marine Corps, retired. This 
is an issue which every Member of Con- 
gress should familiarize himself with, 
and there is no one more qualified on the 
subject than General Hittle. 

In addition to commands and staff 
positions in the Marine Corps, General 
Hittle has served as legislative assistant 
to the Commandant of the Marine Corps 
and Assistant to the Secretary of Defense 
for Legislative Affairs. 

From 1969-71, he was Assistant Sec- 
retary of the Navy for Manpower and 
Reserve Affairs. When he left that posi- 
tion, a leading service publication in a 
feature editorial said that he was the 
“greatest civilian personnel chief any 
service ever had.” 

I give this information on General Hit- 
tle so you can understand that he knows 
of what he speaks. I insert the article 
from the May 31, 1976 issue of Navy 
Times and a letter to the Editor from a 
subsequent issue at this point in the 
RECORD: 

SALARY System No CAUSE FOR CHEER 
(By Brig. Gen. James D. Hittle) 

The fact that the Defense Manpower Com- 
mission is recommending a salary system 
for the military should not be cheerful news 
for service people. 

In the first place, it is nothing new. The 
idea for a military salary system has been 
bouncing around Pentagon corridors for sev- 
eral years. It is shopworn. It was given a 
well justified heaveho when it was proposed 
a few years ago. 

Basically, the civilian-type salary concept 
is simple. It also is superficially attractive, 
since it could give a false and very tempo- 
rary appearance of being a big pay raise. It 
involves, initially, © the now-tax- 
free Basic Allowance for Quarters (BAQ) and 
the Basic Allowance for Subsistence (BAS) 
into fully taxable elements of a total salary. 
Service people would pay taxes on the new 
total amount. Presumably, they would get a 
pay increase, supposed to cover the amount 
of the new taxes resulting from the loss of 
the tax-exempt BAQ and BAS. 

So, the person in uniform would really be- 
come a conduit for more taxes. The extra 
money would go into one pocket and out the 
other into the hands of the tax collectors. 
This is not the type of flim-flam one would 
expect from the Defense Manpower Commis- 
sion. 
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That brings up the question: Who bene- 
fits? Certainly not the fighting man. For him, 
the increase is a sham. 

There are, though, some who would gain. 
They are the bureaucrats in the tax collect- 
ing system who will have more tax collecting 
to do. That means more work, more jobs and 
a bigger bureaucracy. Again, it is the serv- 
iceman who is the fall guy for so-called “ad- 
ministrative improvements.” 

There are some other points in this salary 
system brainstorm coming out of the DMC 
that should be eye-balled closely by service 
people. 

How would the proposed system adjust 
fairly to the varied amounts that different 
military people would have to pay for taxes 
on what was formerly tax-exempt? All service 
people do not have the same marriage status, 
number of dependent children and depend- 
ent parents. 

Is the new salary plan going to increase 
the income of each service person to cover 
the individual’s amount of increased taxes 
due to the loss of tax exemption on quarters 
and ration allowances? You know the answer 
to that one. It won't. If there are only 
“standard increases,” many who don’t fit into 
the standardization could be short-changed. 

But not for one moment should anyone 
believe that the salary system is going to be 
permanently limited to just the loss of tax- 
exempt BAQ and BAS in return for some in- 
creased pay intended to cover the tax loss. 
Make no mistake about it, there is a lot more 
that can be taken away from the service 
family under the device of a salary system. 

Take one example: commissaries. Already 
under fire by budgeteers, the commissary sys- 
tem could be in even more danger under a 
scheme for a military szlary system. It is a 
simple salary system. It is a simple series of 
moves—junk the commissaries and pay 
“something” extra to the service person for 
the loss. But, here again, the practical facts 
of service family life should be setting off 
alarm bells throughout the military. 

Not all people use the commissaries the 
same amount. It is the lower ranking officers 
and the enlisteds with the larger number of 
dependents who depend so much on tangible 
commissary savings. 

A fiat rate increase in salary to compen- 
sate for loss of commissaries might be the 
way to get rid of the commissary system, 
but it would also be the way to get rid of 
more of the hard earned pay of the service- 
man with families, In the long run, it would 
also get rid of some good people who couldn’t 
afford to serve the country they love in spite 
of the so-called compensations under the 
military salary system. 

The same procedure could be used to “jus- 
tify” wiping out dependent hospitalization, 
exchanges, Champus, etc. To put it bluntly, 
a salary system for the military would set up 
the pay structure for taking away from the 

service people the very things that mean 
so much in service life and which help give 
the military people identity. 

This matter of things that help identify a 
person as a member of the armed forces 
shouldn’t be laughed off and discarded willy- 
nilly. At a time when our armed forces are 
still tasting the bitter pill of being chased 
out of Vietnam—although it wasn't the mili- 
tary's fault—the things that add to morale 
are vitally important. Even little things that 
remind a person that he is a military man 
gives him a special identity. And being spe- 
cial” is an essential of morale and pride. 

Thus, tax-exempt quarters allowances may, 
in the opinion of computerized manpower 
management, be obsolete and useless parts 
of the total “package” of military life. Yet, 
being paid for his services by a different 
formula than a civilian is a reminder that 
the government recognizes the service per- 
son as something special. There are all too 
few such reminders in these days when too 
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many are trying to standardize the man in 
uniform into the mold of the man in the 
grey flannel suit. 

So, why take away another of the little 
things that can be so important in the eyes 
and thoughts of the military person? 

This question was pointedly answered by 
a Navy chief who, when asked his view on 
switching to a salary system, irately said: 
“(Expletive deleted) If I wanted to get paid 
the same way as a civilian, I'd have been 
one!” 

Sometimes it’s the little things that mean 
so much. 

Another point to think about: Today, the 
quarters allowances are tax-exempt and that 
exemption is generally recognized by state 
and local tax systems. 

These various state and local tax systems 
where a service person pays income taxes 
vary widely in rates. How, then, can a salary 
plan for the military compensate service peo- 
ple for the amount lost to differing state and 
local taxes when individuals have to pay 
differing rates on what was formerly tax- 
exempt? 

The answer is that it can’t be fairly done. 

One thing that emerges from this new 
effort to inflict a civilian-type salary system 
on the military is that some of these items 
such as tax-exempt quarters allowances are 
not mistakes of past legislation. 

Much of the protection this tax exemption 
gives to service people, small or large as it 
may be in different cases or places, would go 
out the window if the salary plan comes in. 

One of the most interesting, and chilling, 
questions concerning a salary plan for the 
military is retirement. It is increasingly 
evident that the salary system will be the 
smoke-screen behind which there could be 
a major overhaul of the present military 
retirement. 

For instance, today basic longevity retire- 
ment is figured at 2½ percent times the 
total years of service, computed on base pay. 
Under a salary plan, the amount of total 
pay would be increased by adding the make - 
up” increases for losses of tax exemption 
of quarters, etc. This would push up gross 
pay by thousands of dollars a year for a large 
portion of military personnel. 

This gives the salary supporters a bit of a 
problem. With a salary system increasing the 
total amount on which retirement is com- 
puted, how can the resulting increase in 
military retirement be prevented? After all, 
this now-you-have-it, now-you-don't salary 
system is not intended to give service people 
a bigger retirement. The DMC didn’t take 
long to figure out this one. Its answer? Re- 
duce the 2½ percent per year now used. 

It doesn’t seem to matter that important 
elements of the government’s civilian em- 
ployees do get their retirement computed on 
the basis of 2% percent times their total 
pay and that way in many cases is far more 
than many servicemen can ever hope to 
receive. But that’s apparently too good a 
formula for military people! 

Another matter: This proposal is touted 
as putting people in uniform on the same 
kind of total salary system as civilians. Well, 
if this is really true, then where is the pro- 
vision for overtime pay? With all its short- 
comings, most service people would jump 
at the opportunity to have this civilian-type 
total salary system if it provided for overtime 
pay. 

But, of course, there isn’t any overtime 
pay provision in the proposed salary system 
for the military. The government couldn't 
afford it. As any military person knows, ex- 
tra hours are part and parcel of a military 
career. The serviceman takes them in stride 
without overtime pay. He understands why 
the defense of the nation can't be conducted 
on an eight-hours-a-day, five-days-a-week 
basis. 

But he is going to have a hard time un- 
derstanding why some people want to palm 
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off on him a civilian-type salary plan with 
all its inequities and long-term rs, 
while, at the same time refusing to include 
in it the goodies civilians enjoy in their 
salary systems. 

No wonder the salary system already is 
being labeled by some as the serviceman's 
one-way ticket to second-class citizenship. 

The argument just doesn't hold that the 
civilian-type salary system for the fighting 
man is needed to show him how much he 
really is making. This is pure bunk. 

And for those who choose to make a 
career of defending their country that is 
about all they expect. If they wanted to get 
rich, they would not have chosen the mili- 
tary way of life, which is a total package,” 
with its pleasant and miserable duty as- 
signments, its separations, its privations, 
its reasonable benefits, its ultimate satis- 
faction of doing something useful with one’s 
life. 

JOHN E. ZOLLER, 
Capt. (CHC), USN Depot Chaplain, 
Parris Island, S.C. 
HITTLE ON TARGET 

The article by Brig. Gen. James D. Hittle, 
USMC (Ret.), on “Salary System No Cause 
for Cheer” in your May 31 issue is the 
closest thing to the classic answer to this 
problem I have ever seen in print. 

Like the Senator Goldwater article on con- 
gressional benefits, it deserves the widest 
dissemination possible. I would personally 
like to see him as the prime mover counter- 
ing the DMC proposals, fully supported by 
and unfettered by his USMC affiliation. He 
should be the spokesman for all of us for he 
knows whereof he speaks. 

PERRY W. MCGLYNN, 

CMSgt., USAF (Ret.), NAS Meridian, Miss. 


CONFERENCE HELD IN THIRD DIS- 
TRICT OF ILLINOIS ON DOMESTIC 
AND FOREIGN FINANCIAL STRUC- 
TURE 


HON. MARTIN A. RUSSO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. RUSSO. Mr. Speaker, on May 28, 
1976, I sponosred a financial conference 
in my district to discuss current pro- 
posals to reform and modernize our do- 
mestic and foreign financial structure. I 
was honored to have as my guest the 
most distinguished chairman of the 
House Banking, Currency, and Housing 
Committee, the Honorable Henry S. 
Reuss. Representatives from third dis- 
trict banks, savings and loan associa- 
tions, and credit unions attended this 
meeting for a lively exchange of ideas and 
points of view. One of the participants, 
Dr. Frank A. Cizon, a senior vice presi- 
dent of the Talman Federal Savings and 
Loan Association, made a formal presen- 
tation outlining the issues from the per- 
spective of the savings and loan commu- 
nity. I commend these remarks to my 
colleagues. 

COMMENTS BY Dr. FRANK A. Crzon 

The reform of financial institutions is a 
complex matter in need of discussions which 
shed more light and less heat. 

In essence the issues focus primarily 
around two areas, 

1, How can decent, affordable housing be 
provided for all Americans who seek home 
ownership and 
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2. How can the financial needs of families 
be most conveniently and effectively served? 

The primary requisite for extension and 
provision of home ownership in our country 
is a commitment to housing as a national 
priority. If houses are more important than 
automobiles or vacations, mechanisms will 
be designed and promoted to finance them 
at reasonable interest rates. Such a commit- 
ment is seriously needed today. 

Savings and loans are the primary, and 
each year a growing source, for home mort- 
gage funds. Today the S&L's provide financ- 
ing for more than 60 percent of all the resi- 
dential housing that is built and sold in the 
United States. In recent years as short term 
rates skyrocketed, banks and insurance com- 
panies put little or no money in housing, 
choosing investments which paid them much 
higher returns. Last year, before July 1 when 
banks and other investors were getting re- 
turns of 10-20 percent and more on their in- 
vestments, S&L’s in Illinois were still lend- 
ing at 8 percent due to usury restrictions 
while competing in the same markets for 
funds. In addition, S&L’s of necessity lend 
long (25 year plus mortgages) and borrow 
short (passbook to 6-year certificates). 
Everyone would like a 6-percent mortgage for 
25 years no matter what the inflation rate 
and an 8-percent return on sayings each year. 
But such economics do not work. 

Another factor adds to the problem. In re- 
cent years commercial banks have discovered 
a major source of capitalization in the sav- 
ings of individuals and have gone all out to 
capture a larger share of the consumer sav- 
ings dollar. With their full service opportuni- 
ties, their one-stop banking and composite 
financial service packages, they have been 
consistently and dramatically succeeding. The 
savings they get primarily serve commercial 
and not residential needs. 

Recent heavy money flows into S&L’s are 
temporary. As soon as the short term rates 
increase near or above the maximum rates 
payable by S&L’s (as they have begun to do 
in the last week or two) much of the savings 
dollar will flow into other investment in- 
struments controlled by banks, the security 
exchanges and the Treasury. This will slow 
considerably (as it is now doing) the flows 
of savings into S&L’s. We remember recent 
periods in 74 and 75 when inflation dug 
deeply into capital that might have been 
available for savings and when interest rates 
of Treasury Bills and other investments were 
high. S&L’s were very hard pressed to get 
savings, and without savings it is difficult to 
provide adequately for mortgages. Is it any 
wonder that S&L’s are asking for authority to 
even out the flow of capital so that they can 
be about the business of providing mortgage 
capital on a more consistent level. 

Those familiar with the S&L business are 
also aware that the increased volitility in 
our economy especially in interest rates, the 
inflationary rates affecting consumption and 
savings patterns, the continuing loss of a 
preferred tax position, increased costs of op- 
eration, and increased competition from 
banks and credit unions have resulted in a 
difficult earnings squeeze for all S&L's in re- 
cent years. 

Is it any wonder then, that as the financial 
institutions upon whom the country most de- 
pends to provide its home financing, the 
S&L's press continually for measures that will 
enable them to maintain a more consistent 
flow of funds for mortgages offered at reason- 
able rates. 

We press, therefore, for a continuation of 
Regulation Q which has served to assure 
credit flows to the housing market in all but 
the most stringent money markets. It is a 
fact that money flows into the housing mar- 
ket have been drastically curtailed during 
periods when substantial changes were made 
in Regulation Q ceilings. Witness only the 
events of 1973 when the rate differential 
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dropped from 50 to 25 basis points and of 
1974 when Regulation Q was side-stepped by 
way of floating rate notes. Witness also the 
impact on savings flows of Treasury Bill offer- 
ings in small denominations of $1,000. Mort- 
gage rate increases of the last few years are 
in great part attributable to these events. 

In another direction, it has been said that 
Regulation Q gives unfair advantage to 
S&L’s in competition for savings, but as a 
local influential banker was quoted recently 
in the paper, “The consumer today is more 
sophisticated and understands the differ- 
ence between a bank and an S&L. The cus- 
tomer is discriminating on rate differences. 
It (the rate difference) is only good up to a 
point. Everything being equal, a sophis- 
ticated fellow will disregard the quarter 
point differential for the additional services 
that a bank can offer.” The rate ceiling and 
this differential apparently do not give S&L’s 
unfair advantages. 

Therefore, to compete more fairly for sav- 
ings we ask authority to provide more family 
financial services. Direct deposit of Social 
Security and other government checks as 
well as a developing trend toward direct 
deposit of payrolls in private industry make 
it essential for S&L’s to provide some form 
of withdrawal capability from savings ac- 
counts other than coming into the associa- 
tion itself. Why deposit a check directly into 
an association when you have to go there 
anyway to get some of your money—or if you 
can deposit it in a different association and 
pay your bills with it without leaving your 
house? We do not ask for checking account 
authority but for NOW Accounts (Negotiable 
Orders of Withdrawal) so that our custom- 
ers can be better served with a savings ac- 
count having greater flexibility. In the same 
direction, we seek full access for our cus- 
tomers to electronic funds transfer systems 
and Automated Clearing Houses. 

Until inflation can be brought under ade- 
quate control we press also for a variety of 
consumer mortgage instruments which will 
better serve the needs of various borrowers. 
Young couples and older couples and couples 
with growing, or constant or decreasing in- 
come levels have different mortgage needs. 
In addition, as long as inflation is a way of 
life lending long and borrowing short will 
always be a boon to borrowers and a disad- 
vantage to savers. A mortgage instrument 
tied to an acceptable index would keep us 
from subsidizing the borrower at the ex- 
pense of the saver and not force home- 
owners to pay whatever the traffic will bear 
in interest on their home loans. 

To minimize the dilemma of lending long 
and borrowing short we ask for greater flexi- 
bility in lending authority. We would like 
the present extensive restrictions of Section 
5(c) of the Home Owners Loan Act to be 
more in line with the “prudent lender” 
regulations for banks. We also need far more 
diversity in lending to bridge the short term 
needs for capital through authority to do a 
limited amount of consumer lending. We 
want to remain primarily residential lend- 
ers (70%) with flexibility to diversify the 
rest of our assets and strengthen our as- 
sociations. 

We ask also for fair treatment with our 
tax burden. We ask only for relief from the 
tax legislation of 1969 which has placed sav- 
ings and loan associations in the position 
of being taxed an effectively higher rate than 
commercial banks. 

In , contrary to what seems to be 
a general impression, S&L's do not want to 
become commercial banks. They want to re- 
main housing specialists. To do so, however, 
they must have a fair opportunity to com- 
pete for the savings of the consumer. If 
housing is a national priority and if usury 
laws dictate that mortgages must have inter- 
est ceilings, then that money must be ob- 
tained at rates which are fair to the saver as 
well as to the borrower. 
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It needs also to be stressed here that we 
want to provide housing for as many Ameri- 
cans as possible—that includes the acquisi- 
tion of existing houses and the construction 
of new ones. There is a need to invest more 
money into older neighborhoods of our cities. 
The savings and loans are neither the prob- 
lem nor the solution to aging neighborhoods. 
We are but one of the factors caught up in 
the difficulties which urban areas face. We 
must seek, with all other available resources, 
ways and means of coping with housing con- 
cerns in large urban areas. We would encour- 
age continued examination of co-insurance 
programs on a shared risk basis between gov- 
ernment, private insurers, and private lend- 
ers. We would encourage controls on Federal 
housing programs which do not stress equity 
values and pride of ownership. Here in 
Chicago we have extended ourselves in 
RESCORP to examine ways of rehabilitating 
inner-city communities, and it's working. 
Together with banks in our city, S&L’s have 
embarked on the largest Neighborhood Hous- 
ing Services program in the country in an 
effort to stop the spread of deterioration in 
housing. Numerous individual efforts in local 
communities fostered by or operating with 
the help of S&L’'s, are being developed to en- 
courage preservation and enhancement of 
neighborhoods. We must do more, but we 
have learned that government cannot and 
should not be responsible for the mainte- 
nance of good housing. 

This country needs a strong private sys- 
tem of mortgage lending institutions to 
serve its home financing needs. It needs a 
housing mortgage specialist. It has a housing 
specialist. 

It is because S&L’s want to remain finan- 
cially sound and secure, be able to serve more 
adequately the housing needs of America 
and provide for needed financial services to 
families that we seek: 

1. An extension of Regulation Q to attract 
adequate funds for home financing. 

2. An opportunity to better serve our cus- 
tomers with additional services, primarily 
NOW accounts and EFT systems access. 

3. The authority to provide a variety of 
consumer mortgage instruments which will 
better serve the varied needs of borrowers 
and cope with inflation created inequities. 

4. Consumer lending authority to help us 
bridge the short term capital gaps. 

5. A fair tax treatment that will make our 
tax burden more equitable. 

This is not too much to ask for an industry 
which for over 45 years has been and is the 
cornerstone of housing finance and which 
has enabled this country to become the best 
housed nation in the world. 


KISSINGER’S MORALITY AND 
TAIWAN'S FATE 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. McDONALD. Mr. Speaker, the 
United States, as the leader of the Free 
World, has, until recent years, always 
cherished its relationship with Taiwan. 
This all changed with the Nixon initia- 
tive to Red China. More and more, in a 
piecemeal fashion, it is evident that the 
foreign policy of the State Department 
and the Ford administration is to know- 
ingly abandon Taiwan in our rush to 
embrace Red China. Taiwan, with its 
free prospering economy, stands as a 
beacon of capitalism to the rest of Asia, 
and while its political life is not as free 
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of June 27, 1976, Mr. Norman Littell 
analyzes what we stand to lose if we 
continue this policy of abandonment of 
Taiwan and how hypocritical our stance 
is, if we retain any pretense of a so- 
called “moral” foreign policy. The arti- 
cle follows: 
KIssINGER’s MORALITY AND TATWAN’s FATE 
(By Norman Littell) 


(Nore—Norman Littell, Assistant Attor- 
ney General in World War II, represented the 
Eisenhower administration as an advisor to 
war-devastated and under-developed coun- 
tries on ways of encouraging foreign invest- 
ments.) 

“The 


one 
would shake confidence in 
world. There will be no 
or abdication for this can only tempt adver 
saries, 


ment elsewhere in con 
Does the last quoted statement apply equally 


supplied men, munitions, planes, and attack- 
ing power in World War I when Admiral 
Nimitz, in command of our Pacific defenses, 
faced the drastic shortages which inevitably 
flowed from General Marshall’s advice that 
we must concentrate on Europe? 

What would have happened without the 
loyal fighting force of the Republic of China 
on Taiwan? 

This brings us face to face today with 
Kissinger’s favorite word—‘detente.” Al- 
most unknown to the American public, the 
use of this French word originated with the 
ex-President Richard Nixon’s visit to the 
People’s Republic of China (the Communist 


to the President. This is not the time or place 
to discuss the fact that this expedition to 
Communist China, as noted quite critically 
by President Nixon’s former Vice President, 
Spiro Agnew, in an interview with Mery Grif- 
fin (on TV Channel 5) on May 13, was an 
effort by our former Chief Executive, re- 
pudiated by his own people in the Watergate 
scandals, to make a break- 
through to one of the two principal Com- 
munist powers. The fact remains that the 
joint communique issued at on 
February 28, 1972, still rides high in our 
foreign policy, even though the leadership of 
Chou En-lai collapsed soon thereafter and 
new leaders of different points of view face 
us across the ocean. 

Before quoting this communique and 
showing that it still rules policy in the State 
Department under Secretary Kissinger who 
had a great part in drafting it, we may note 
among the generalities of this communique 
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those few words which seek to state the 
American point of view and policy: 

“The United States supports individual 
freedom and social progress for all the peo- 
ples of the world, free of outside pressure 
or intervention.” 

The fate of a small, independent country, 
far more integrated and more firmly estab- 
lished than Israel, far, far away, hung in the 
balance—and still does. The communique 
recites the following: 

“The two sides reviewed the long-standing 
serious disputes between China and the 
United States. The Chinese side reaffirmed 
its position: The Taiwan question is the 
crucial question obstructing the normaliza- 
tion of relations between China and the 
United States; the Government of the Peo- 
ple's Republic of China is the sole legal gov- 
ernment of China; Taiwan is a province of 
China which has long been returned to the 
motherland; the liberation of Taiwan is 
China’s internal affair in which no other 
country has the right to interfere; and all 
US. forces and military installations must 
be withdrawn from Taiwan. The Chinese 
Government firmly opposes any activities 
which aim at the creation of ‘one China, one 
Taiwan,’ ‘one China, two governments,’ ‘two 
Chinas,’ and ‘independent Tlawan' or advo- 
cate that the status of Taiwan remains to be 
determined. 

To anyone knowing the facts and familiar 
with the situation on Taiwan, the statement 
which followed in respect to the United 
States’ point of view is almost unbelievable. 
During the administration of President 
Eisenhower in the United States, extensive 
efforts were dedicated to aiding smaller 
countries in advancing private initiative and 
en „ inasmuch as it was evident even 
at that early time that we could not forever 
sustain the enormous burden of foreign aid. 
Furthermore, this country was dedicated to 
of self-help and private initia- 

been chairman of 


International Bar and Inter-American Bar 
Associations on foreign investment laws, (1) 
was asked to meet with delegations from 


American 

tion of “know-how” of production.—One of 
these delegations was from Taiwan, and the 
Taiwanese Foreign In 

ment Law was thi 


Experience showed many flaws in the Act, 
and the Republic of China asked the United 
States State Department to invite the writer 
to visit Taiwan and help redraft the law. 
This was done in 1960, in a very intensive 
“vacation month” in Taiwan, where the 
writer (2) was the first “foreigner” invited 
to appear before the legislative Yuan, in 
order to explain the law. The In- 
vestment Encouragement Law of 1960” be- 
came the leading one in the world and 
highly successful, as measured by the flow 
of capital, of “know-how,” and the steady 
increase of employment and production, 
until the annual per capita production of 
$750 on Taiwan, having 16 million people, is 
about four times that of the Communist 
occupied territory of Mainland China with 
800,000,000 people. Nowhere in the world is 
the contrast more vividly apparent between 
the free way of life, so glibly talked about by 
Kissinger, and the controlled Communist 
order of things which is the common de- 
nominator of both Russia and Mainland 
China, with due deference to their native 
differences. 

Even while the writer was there, escapees 
from Mainland China, fleeing the Communist 
regime by one method or another —sailboats, 
motorboats, rafts, and even In some Instances 
swimming through shark-infested waters, 
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sought their future in life on Taiwan. It is 
also apparent here when the American Im- 
migration Service supervises the transplant- 
ing to this country of several hundred thou- 
sand Chinese escaping from the Mainland. 
Although these facts were well known in 
1972, nevertheless the joint communique 
makes these following extra admis- 
sions on the part of the United States: 

“The U.S. side declared: The United States 
acknowledges that all Chinese on either side 
of the Taiwan Strait maintain there is but 
one China and that Taiwan is a part of 
China. The United States Government does 
not challenge that position. It reaffirms its 
interest in a peaceful settlement of the Tal- 
wan question by the Chinese themselves. 
With this prospect in mind, it affirms the 
ultimate objective of the withdrawal of all 
U.S. forces and military installations from 
Taiwan. In the meantime, it will progressive- 
ly reduce its forces and military installations 
on Taiwan as the tension in the area dimin- 
ishes.”” 

It is too late for President Ford to make a 
fresh start by simply dropping all references 
to the word “detente,” for Henry Kissinger 
still heads the State Department, and ac- 

to President Ford's public statement, 

will be asked to continue if Ford is re-elected. 

The poig of the Ford Administration is pre- 

cisely the same as Nixon's. The official state- 

ment of State Department policy of March 

976, appearing in its regular release entitled 
“GIST,” said in part as follows: 

“Current situation: During his visit to 
Peking in December 1975, President Gerald 

Ford yore the US. commitment to 
bre, my normalization of relations with 

the DRO SA tha teen ot mee ARNIS Crane 
— prod This communique, which was 
signed on February 28, 1972, provides the 
framework for the new relationship between 
the US. and the PRC. In this document, the 


Progress 
lations between China and the U.S. is in the 
interest of all countries; 

Both wish to reduce the danger of inter- 
national military conflict; 

Neither should seek hegemony in the Asia- 
Pacific area and each is Opposed to efforts 
by any other country or group of countries 
to establish such hegemony; 

Neither is prepared to negotiate on behalf 
of any third party or to enter into agree- 
ments or understandings with the other 
which may be directed at other states. 

It is a tragic thing for 16 million people on 
the island of Taiwan that the policies of 
the 1972 communique, notwithstanding the 
1954 treaty of mutual defense between the 
Republic of China on Taiwan and the US. 
Government, should state in continuance of 
the Nixon policy 

— that all Chinese on either 
side of the Taiwan Strait maintain there is 
but one China and that Taiwan is part of 
China; 

“Reaffirmed its interest in a peaceful set- 
tlement of the Taiwan question by the 
Chinese themselves; 

“With this prospect in mind, affirmed the 
ultimate objective of the withdrawal of all 
US. forces and military installations from 
Taiwan; and 

“Pledged to reduce its military presence 
in the Taiwan area as tensions there 
diminish.” 

With per capita production of $750 per 
person in Taiwan, amounting to three or 
four times the per capita production on 
Mainland China with a population of 800 
million under communist collectivist pro- 
duction, it was a sad incident in the history 
of American foreign relations when Nixon 
sought to redeem his damaged reputation 
by establishing new relationships with the 
Peking government. (Being unable to read 
Chinese, he could not even translate the 
denigrating signs and placards held up at 
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the public meetings where he appeared in 
Peking.) He well knew, however, that the 
Republic of China on Taiwan was the most 
outstanding success of American foreign pol- 
icy in creating in the smaller nations the 
private enterprise approach to production so 
basic to the free way of life. All this was 
disregarded and virtually abandoned in the 
detente Communique of 1972. 

Still more tragic is the failure of President 
Ford to make a clean break with Nixon pol- 
icy. In foreign affairs, Henry Kissinger is the 
connecting link. He helped draft the com- 
munique and create the so-called “detente” 
with Communist China. 

To the American public, detente has come 
to mean simply a friendly approach to the 
hostile Communist countries,—principally, 
Russia and Communist China. Too little 
thought is given to the fact that while Com- 
munist Russia and Communist China are at 
the moment hostile to each other, facing 
each other over an 800-mile boundary line, 
if the Soviet Government, in maneuvering 
for political power, could bring about a treaty 
as it did with Hitler’s government, deserting 
the allies, and combine with the Communists 
of China, an overwhelming control of power 
by the communist powers in the Far East 
would be assured. 

Our mutual aid treaty of 1954, with the 
Republic of China, plus Taiwan’s armed 
strength with 500,000 men in a disciplined 
array in Taiwan’s military forces, and Tai- 
wan's increasingly successful manufacture 
of planes and other armaments, has consti- 
tuted a counter-balancing force which we 
cannot afford to abandon. 

With the death of President Chiang Kai- 
shek, it can be said with a degree or certainty 
that the Nationalist concept of reconquering 
the mainland by military means has been 
abandoned in the Republic of China, but not 
so as to political and economic penetration. 
The news is widespread in Mainland China 
as to the improved living conditions, employ- 
ment, industrial and agricultural production 
in Taiwan. 

The Taiwan Food Bill in 1975, commis- 
sioned the national Chung-sing University to 
make @ survey of the diet of the people of 
Taiwan; 2400 households were visited. The 
findings were well known that the per capita 
consumption of meat had increased greatly, 
also of fish, eggs, cooking oil, and dairy prod- 
ucts during the five-year period from 1970 
to 1975. No censorship can prevent news from 
traveling. Quite aside from the natural sym- 
pathies of most of the Chinese population in 
Mainland China, the fact that life is better 
and opportunity greater in the free way of 
life on Taiwan is a deeply undermining force 
to the Communist regime on the Mainland. 

No wonder Peking would like to acquire the 
province of Taiwan and absorb it, with its 
industry and armaments, into the disciplines 
(coupled with executions) of the collective 
regime which cannot possibly compete with 
the productive capacity of Taiwan. 

As the able President Yen Chia-kan of the 
Republic of China said on World Freedom 
Day, January 23 of this year, at the Sun Yat- 
sen Memorial Hall in Teipei, the fall of Indo- 
China proved that illusions of “detente” and 
“appeasement” can never improve the world 
situation, and further that “detente and 
appeasement will encourage the Communists 
and make new catastrophes inevitable.” 

Anti-Communist leaders from all over the 
world coming to Taiwan for the week-long 
activities of the 1976 “World Freedom Day” 
meetings, joined in warning the free nations 
against illusions about detente with the 
Communists. They also said that President 
Ford's recent statements are just matters of 
political expediency. Paul Vanderhoven, 
President of the Belgium chapter of the 
World Anti-Communist League, said that it 
is a great mistake for the United States Presi- 
dent, Gerald Ford, to set a goal of normal- 
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izing relations with Peking. The normaliza- 
tion of relations only benefits the Peking 
regime.” 

No Secretary of State in our history has 
so freely and fully used the power of the 
United States in foreign relations as a tool 
to serve his own convictions. No book he 
may write, if and when he leaves office, can 
explain away his selective use of what he 
calls “the moral force” of the United States. 
For all practical purposes, the Shanghai 
Communique of February 28, 1972, has had 
the force and effect of a treaty, but such a 
treaty would never have run the legal course 
of passage through Congress. 

In contrast thereto is Kissinger’s abandon- 
ment of “our friend” to whom we are bound 
by the loyalties of World War I in the Pacific, 
and by treaties of mutual guarantee—the 
democratic Republic of China on Taiwan. 


THREATS TO ORDERLY OBSERV- 
ANCES OF THE BICENTENNIAL, 
PART III. THE PEOPLE’S BICEN- 
TENNIAL COMMISSION 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. McDONALD. Mr. Speaker, events 
of the past 10 years have shown that 
militant demonstrations can easily esca- 
late into street violence, confrontation 
and riot; and may also be used as a 
screen for terrorist bombings. 

The People’s Bicentennial Commis- 
sion—PBC—by its own statements, is an 
anticapitalist, revolutionary organization 
which is endeavoring to organize a mass 
demonstration of diverse groups who, 
under PBC’s aegis, will express their own 
dissatisfactions with America in a spon- 
taneous, undirected manner as oppor- 
tunity occurs. 

WIN magazine, June 24, 1976, pub- 
lished by the War Resisters League, notes 
that “in response to growing support for 
Philadelphia—the J4C demonstration— 
PBC has ‘shifted to the left.“ Certainly 
that is true of PBC’s final, predemon- 
stration rhetoric in which PBC codirector 
Ted Howard has finally dropped the 
mask of moderation: 

We believe that it is time to launch a 
national liberation movement right here at 
home to throw off the multinational colo- 
nizers that have economically enslaved our 
own country. If we win this battle for our 
own country’s liberation, then we will have 
provided real, not paper, support for other 
struggles throughout the world. 

July 4 is just one moment in time. But we 
believe that the events of this July 4 will 
point the way for the future. It is time for 
the movement to realize that the 60's are 
over. There are new realities today in Amer- 
ica. And new possibilities for the future. 
* + + What all of us do on July 4 will help 
determine that direction for the future. 


The People’s Bicentennial Commis- 
sion—PBC—1346 Connecticut Avenue 
NW., Washington, D.C. 20036—202/833- 
9121 and 800/424-1130—was character- 
ized in testimony before the Senate In- 
ternal Security Subcommittee as “a prop- 
aganda and organizing tool of a small 
group of New Left political extremists 
whose pantheon of political heroes in- 
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cludes such Marxist luminaries as Fidel 
Castro, Mao Tse-tung, Che Guevara, and 
Regis Debray, and who seek to pervert 
the meaning of the American Revolution 
and to exploit the Bicentennial celebra- 
tion in order to further their own revolu- 
tionary goals.” 

Dr. William R. Kintner, head of the 
Foreign Policy Research Institute, who 
provided testimony on the PBC to the 
SISS on June 18, 1976, testified: 

As far as the PBC itself is concerned, the 
chances are their Washington demonstration 
will not go further than the rowdiness and 
disruption which characterized their coun- 
ter-demonstration in Concord on April 19, 
1975. On that occasion, according to news- 
paper accounts, the crowd of 30,000 demon- 
strators assembled under PBC auspices, booed 
and heckled President Ford incessantly, and 
succeeded in turning what was supposed to 
have been a happy and inspiring com- 
memorative ceremony into an unpleasant, 
unhappy occasion. 

There are some reasons for concern, how- 
ever. The major reason is that even if the 
PBC tries to keep its core demonstration 
peaceful in accordance with its assurance, 
the PBC does not exercise direct control over 
the numerous terrorists and violence prone 
groups in our country, and there is a danger 
that some of these groups may decide to 
take advantage of the PBC’s mass demon- 
stration against the “establishment” to en- 
gage in some spectacular act of terrorism or 
violence, also directed against the estab- 
lishment.” 


Perhaps in an attempt to evade respon- 
sibility, the PBC has stated: 

The Peoples Bicentennial Commission does 
not see our efforts as representing a true 
coalition on July 4th. We are providing a 
hosting function and an opportunity to allow 
a wide range of individuals and organizations 
representing major constituencies to come 
together to express their commitment to 
economic, political and social justice. This 
informal coming together of such diverse 
constituencies encourages us in regard to the 
long range possibilities of building a major- 
ity revolutionary movement against capital- 
ism in America. 

We call upon radicals, revolutionaries and 
rebels from across the United States to join 
us in Washington, D.C. this July 4th on the 
occasion of our 200th anniversary as we 
dedicate ourselves to the second American 
Revolution. 


The PBC's 
July 4th are: 

7:30 am.-9 a.m—Jefferson Memorial. 
Inter-religious service, themed on the ‘Year 
of Jubilee’, the Biblical prescription calling 
for the redistribution of society’s wealth and 
property every 50 years. This service will also 
honor 200 years of America’s radical demo- 
cratic heritage, from Sam Adams, Molly 
Pitcher and Crispus Attucks to Malcolm X 
and Martin Luther King, Jr. (Sponsors, some 
of whom are also supporting the J4C Phila- 
delphia demonstrations on the same date, 
follow this report). 

9.30 a.m.—11 a.m.—March from Jefferson 
Memorial and adjacent East Potomac Park to 
the Capitol Building. 

11 a.m.-6 p.m.—Rally for Economic De- 
mocracy, Capitol Building. 

9 p.m—wWhite House—Big Business Bi- 
centennial extravaganza. Keynote speaker, 
Vice-president Nelson Rockefeller, Washing- 
ton Monument. 


The PBC list of scheduled speakers 
includes: 


Eqbal Ahmed, “authority on Third World 
Revolution; a former defendant in the Ber- 


announced plans for 
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rigan Brothers-Harrisburg 7 ‘conspiracy’ 
trial;” [and fellow of the Institute for Policy 
Studies’ Transnational Institute.] 

Rubin “Hurricane” Carter, “former con- 
tender for the middle-weight boxing crown; 
victim of judicial railroading, just released 
from prison after ten years {convicted with 
another man of robbery and murder], await- 
ing a new trial in the Pall; founder of Free- 
dom For All Forever;” [and charged recently 
by a women leader of his defense committee 
with having beaten her in a fit of rage]. 

Dr. Barry Commoner, “leading environ- 
mentalist; professor at Washington Univer- 
sity in St. Louis; author of numerous 
books * * əm 

John Henry Faulk, “former C.B.S. radio 
personality and moderator of the day-long 
rally, ° * Mr. Faulk was blacklisted and 
driven from the public air waves for his 
political beliefs during the Joe McCarthy 
witch-hunts of the 1950’s;” [he is currently 
a regular commentator on the government 

Public Broadcasting System 


PBS) J. 
š — ti Foner, “the nation’s most promi- 
nent historian on the American Labor Move- 
ment * : [identified as a former func- 
tionary of the Communist Party's educa- 
tional apparatus}. 

Ted Howard, “co-director, Peoples Bicen- 

Commission: 


winning actress” {who has used her talents 
as a propagandist for the Vietnamese Com- 
munists}. 

Dolores Huerta, “vice-president of the 
United Farmworkers Union.” 

Rev. Jesse Jackson, “leader of People 
United to Save Humanity (PUSH), and for 
many years a civil rights movement activist 
with the late Dr. Martin Luther King, Jr;" 
land has hired as a chief PUSH organizer 
another long-time aide to King, Jack O Dell. 
also known as Hunter Pitts O Dell, identified 
as a member of the Communist Party, U.S.A. 
National Committee in the 1950's and 1960's]. 

Nicholas Johnson, “former F.C. C. Com- 
missioner; champion of the people’s right to 
access to the public air waves; founder, Na- 
tional Citizen's Commission on Broadcast- 


Flo Kennedy, “attorney; civil rights, con- 
sumer and women's organizer; founder, 
Feminist Party” [and who recently de- 
nounced a terrorist who gave herself up as a 
“danger to the movement”. 

Jonathan Kozol, “revolutionary educator 
and author.” 

Sid Lens, “historian and labor organizer; 
author of dozens of books on US. foreign 
policy and Corporate America;” [in the 
1940's a leader of the Trotskyist communist 
Revolutionary Workers League; in the 1960's 
and 1970’s a leader of the Chicago Peace 
Council, a Communist Party, U.S.A. front, 
and of the CPUSA-dominated People’s Coali- 
tion for Peace and Justice; now writing for 
various Marxist-oriented publications, such 
as The Progressive]. 

Sam Lovejoy, “nuclear power critic and 
activist;” [saboteur of a Massachusetts nu- 
clear power plant]. 

Jeremy Rifkin, “founder, People's Bicen- 
tennial Commission.” 

Ed Sadlowski, “director of the largest 
Steelworkers District in the nation; leader of 
a rank and file trade union movement;” 
land who has been under criticism within 
the USWA for the amount of support he has 
accepted from the Communist Party and 
other revolutionaries]. 

Dr. Benjamin Spock, “author, pediatrician, 
antiwar activist” [and leader of the avow- 
edly socialist People's Party]. 
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Carole Tucker-Foreman, “director, Con- 
sumer Federation of America, the nation’s 
largest consumer organization.” 


A number of speakers are scheduled to 
appear both in Washington and Phila- 
delphia on July 4th. Apparently some 
will fly from one city to the other but it 
is believed that tape recordings will be 
used instead of certain speakers appear- 


ing live. 

Two of the PBC affiliates including the 
extremely active chapter in Chicago are 
publicly sponsoring the July 4th Coali- 
tion disruptions in Philadelphia instead 
of the PBC activities in Washington. 

SPONSORS 
Bishop John H. Adams, African Methodist 
Church, Waco, Texas. 

Ann Album, Fellowship of Reconciliation, 
Nack, New York. 

Bishop James Armstrong, United Metho- 
dist Church, Aberdeen, South Dakota. 

Sally Benson, Clergy and Laity Concerned, 
Washington, D.C. 

Rev. Elisworth Bunce, Executive Director, 
Maryland Churches United, Baltimore, Mary- 
land. 


Rabbi Louis Bogage, Union of American 
Hebrew Congregations, Philadelphia, Penn- 
Sylvania. 

Sr. Carol Coston, O. P., Executive Director, 
Network, Washington, D.C. 

Fr. Vincent Cushing, O.F.M. S. T. D., Pres- 

Theological Coalition, 


tion, Nyack, New York. 

Bishop Robert Dewitt, Episcopal Church 
Publishing House, Ambler, Pennsylvania. 

Sr. Dorothy H. Donnally, C. S. J., Ph.D., Pres- 
ident, National Coalition of American Nuns, 
Berkeley, California. 

Harry Dudley, Emmaus House, Washing- 
ton, D.C. 

Dr. Lena Edwards-Madison, Lakewood, 
New Jersey. 

Msgr. John J. Egan, Catholic Committee 
on Urban Ministries, South Bend, Indiana. 

Rabbi Everett Gendler, Temple Emanuel, 
Lowell, Massachusetts. 

Br. Roberto Gonzales OF. M., Washington 
Theological Coalition, Silver Spring, Mary- 
land. 

Sr. Barbara Jenkins, S. C., Network, Wash- 
ington, D.C. 

Rev. Fred Just, O.F.M., C. AP., Capuchin's 
Peace and Justice Center, Pittsburgh, Penn- 
Sylvania 

Sr. Maureen Kelleher, R. S. H. M., Network, 
Washington, D.C. 

Fr. Robert Kerns, Josephite Pastoral Cen- 
ter, Washington, D.C. 

Fay Honey Knopp, Prison Research Edu- 
cational Action Projects, Westport, Con- 
necticut. 

Rabbi Charles Lippman, Temple Beth Am, 
Pearl River, New York. 

Don Luce, Clergy and Laity Concerned, 
New York, New York. 

Rev. Michael McIntyre, Bishops’ Call for 
Peace and the Self Development of Peoples, 
New York, New York. 

Stewart Meacham, American Friends, Serv- 
ice Committee, Philadelphia, Pennsylvania. 

Rev. Fred Morris, National Coordinator, 
Religion in the Presidency, Alexandria, Vir- 
ginia. 

Sr. Loraine Polacci, C. S. J., Network, Wash- 
ington, D.C. 

Prof, John Raines, Department of Religion, 
Temple University, Philadelphia, Pennsyl- 
vania. 

Jacqueline Richardson, Fellowship of Rec- 
onciliation, Nyack, New York. 

Sr. Madeleva Roarke, S.M.A.D., Network, 
Washington, D.C. 

Rev. Dr. Betty Rosenberg, Women's Or- 
dination, Now, Arlington, Virginia. 
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Dr. Rosemary Ruether, Professor of His- 
torical Theology, School of Religion, Howard 
University, Washington, D.C. 

Rabbi David Saperstein, Religious Action 
Center U. AHC., W. D.C. 

Richard Taylor, Phyllis Taylor, Church- 
mouse Collective Movement for a New 
Society. 

Rabbi Max Ticktin, Associate National Di- 
rector, B'nai B'rith Hillel Foundations, Wash- 
ington, D.C. 

Sr. Luke Tobin, Sisters of Loretto, New 
York, New York. 

Fr. John Tyne, Josephite Pastoral Center, 
Washington, D.C. 

Sr. Margaret Traxler, S. S. N. D., Institute of 
Women Today, Chicago, Illinois. 

Arthur Waskow, Institute for 
Studies, Washington, D.C. 

Pr. William Wendt, St. Stephen’s Episcopal 

D.C. 


Policy 


nessee. 

George Willoughby, American Friends 
Service Committee, Philadelphia, Pennsyl- 
vania. 

Rabbi Arnold Wolf, Hillel-Yale University, 
New Haven, Connecticut. 

Dr. Virgil Wood, Facilitator—Andover New- 
ton Theological School's Jubilee Symposium, 
Milton, Massachusetts. 


THE CONTINENTAL CONGRESS— 
JULY 4, 1776 


HON. ROBERT W. KASTEN, JR. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. KASTEN. Mr. Speaker, in a very 
few days, our Nation will join together 
in celebrating one of the most momentous 
occasions of our history—the 200th an- 
niversary of the signing of the Declara- 
tion of Independence. 

Thanks to the resourcefulness of one 
of my constituents, Mr. Ross Plaetzer, of 
Whitefish Bay, Wis., I have a copy of 
the journal of proceedings in the Con- 
— Congress on Thursday, July 4. 

As Mr. Plaetzer pointed out, it is in- 
teresting to note that, in spite of the 
subsequent drama it initiated, and the 
immense historic import of the document, 
the signing of the Declaration of Inde- 
pendence on that day was not the only 
subject of concern. 

In fact, it almost seemed secondary 
to the very immediate and real concerns 
for providing logistical and material 
decisions in preparing for the upcoming 
battle. 

I believe my colleagues will agree this 
is an appropriate occasion to look back 
and reflect on the events surrounding our 
forefathers’ decision to undertake a re- 
solve for freedom that would change the 
course of history. 

Mr. Speaker, I insert the text of the 
Journal of the proceedings of the Con- 
tinental Congress on July 4, 1776, at this 
point in the RECORD: 

THURSDAY, JULY 4, 1776 

Resolved, That an application be made 
to the committee of safety of Pennsylvania 
for a supply of flints for the troops at New 
York; and that the colony of Maryland and 
Delaware be requested to embody their 
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militia for the flying camp, with all expedi- 
tion, and to march them, without delay, to 
the city of Philadelphia. 

JOURNALS OF CONGRESS 


Agreeable to the order of the day, the 
Congress resolved itself into a committee of 
the whole, to take into their farther consid- 
eration, the declaration; and, after some 
time, the president resumed the chair. Mr. 
[Benjamin] Harrison reported, that the com- 
mittee of the whole Congress have agreed to 
& Declaration, which he delivered in. 

The Declaration being again read, was 
agreed to as follows: 


The unanimous Declaration of the Thirteen 
United States of America 


When, in the Course of human events, it 
becomes necessary for one people to dissolve 
the political bands which have connected 
them with another, and to assume, among 
the Powers of the earth, the separate and 
equal station to which the Laws of Nature 
and of Nature’s God entitle them, a decent 
respect to the opinions of mankind requires 
that they should declare the causes which 
impel them to the separation. 

We hold these truths to be self-evident 
that all men are created equal, that they 
are endowed by their Creator with certain 
unalienable Rights, that among these, are 
Life, Liberty, and the pursuit of Happiness. 
That, to secure these rights, Governments 
are instituted among Men, deriving their 
just Powers from the consent of the gov- 
erned. That, whenever any form of Gov- 
ernment becomes destructive of these ends, 
it is the Right of the People to alter or to 
abolish it, and to institute new Government, 
laying its foundation on such Principles, and 
organizing its Powers in such form, as to 
them shall seem most likely to effect their 
Safety and Happiness. Prudence, indeed, will 
dictate that Governments long established 
should not be changed for light and transient 
causes; and, accordingly, all experience hath 
shewn, that mankind are more disposed to 
suffer, while evils are sufferable, than to 
right themselves by abolishing the forms to 
which they are accustomed. But, when a 
long train of abuses and usurpations, pur- 
suing invariably the same Object, evinces a 
design to reduce them under absolute Des- 
potism, it is their right, it is their duty, to 
throw off such Government, and to provide 
new Guards for their future Security. Such 
has been the patient sufferance of these Col- 
onies; and such is now the necessity which 
constrains them to alter their former Sys- 
tems of Government. The history of the 
present King of Great Britain is a history of 
repeated injuries and usurpations, all having 
in direct object the establishment of an ab- 
solute Tyranny over these States. To prove 
this, let Facts be submitted to a candid 
world. 

He has refused his Assent to Laws the 
most wholesome and necessary for the public 

ood. 

g He has forbidden his Governors to pass 
Laws of immediate and pressing importance, 
unless suspended in their operation till his 
Assent should be obtained; and when so 
suspended, he has utterly neglected to at- 
tend to them. 

He has refused to pass other Laws for the 
accommodation of large districts of People, 
unless those People would relinquish the 
right of Representation in the legislature; 
a right inestimable to them and formidable 
to tyrants only. 

He has called together legislative bodies at 
places unusual, uncomfortable, and distant 
from the depository of their Public Records, 
for the sole Purpose of fatiguing them into 
compliance with his measures. 

He has dissolved Representative Houses re- 
peatedly, for opposing, with manly firmness, 
his invasions on the rights of the People. 
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For quartering large bodies of armed 
troops among us: 

For protecting them, by a mock Trial, from 
Punishment for any Murders which they 
should commit on the Inhabitants of these 
States: 

For cutting off our Trade with all parts 
of the world: 

Por imposing Taxes on us without our 
Consent: 

For depriving us, in many cases, of the 
benefits of Trial by Jury: 

For transporting us beyond Seas to be 
tried for pretended offences: 

For abolishing the free System of English 
Laws in a neighbouring province, establish- 
ing therein an Arbitrary government, and 
enlarging its Boundaries, so as to render 
it at once an example and fit instrument for 
introducing the same absolute rule into these 
Colonies: 

For taking away our Charters, abolishing 
our most valuable Laws, and altering funda- 
mentally the Forms of our Governments: 

For suspending our own Legislatures, and 
declaring themselves invested with Power 
to legislate for us in all cases whatsoever. 

He has abdicated Government here, by 
declaring us out of his protection, and wag- 
ing War against us. 

He has plundered our seas, ravaged our 
Coasts, burnt our towns, and destroyed the 
Lives of our People. 

He is at this time transporting large Armies 
of foreign Mercenaries to compleat the works 
of death, desolation and tyranny, already 
begun with circumstances of Cruelty and 
perfidy scarcely paralleled in the most bar- 
barous ages, and totally unworthy the Head 
of a civilized nation. 

He has constrained our fellow Citizens, 
taken Captive on the high Seas, to bear 
Arms against their Country, to become the 
executioners of their friends and Brethren, 
or to fall themselves by their Hands. 

He has excited domestic insurrections 


amongst us, and has endeavoured to bring 


on the inhabitants of our frontiers, the 
merciless Indian Savages, whose known rule 
of warfare, is an undistinguished destruction 
of all ages, sexes and conditions. 

In every stage of these Oppressions, We 
have Petitioned for Redress, in the most 
humble terms: Our repeated Petitions, have 
been answered only by repeated injury. A 
Prince, whose character is thus marked by 
every act which may define a Tyrant, is 
unfit to be the ruler of a free People. 

He has refused for a long time, after such 
dissolutions, to cause others to be elected; 
whereby the Legislative Powers, incapable of 
Annihilation, have returned to the People 
at large for their exercise; the State re- 
maining in the mean time exposed to all 
the dangers of invasion from without, and 
convulsions within. 

He has endeavoured to prevent the Popu- 
lation of these States; for that purpose ob- 
structing the Laws for Naturalization of 
Foreigners; refusing to pass others to en- 
courage their migrations hither, and raising 
the conditions of new Appropriations of 
Lands. 

He has obstructed the Administration of 
Justice, by refusing his Assent to Laws for 
establishing Judiciary Powers. 

He has made Judges dependent on his 
Will alone, for the tenure of their offices, and 
the amount and payment of their salaries. 

He has erected a multitude of New Offices, 
and sent hither swarms of Officers to harrass 
our People, and eat out their substance. 

He has kept among us, in times of Peace, 
Standing Armies, without the Consent of our 
legislatures. 

He has affected to render the Military in- 
dependent of and superior to the Civil Power. 

He has combined with others to subject 
us to a jurisdiction foreign to our constitu- 
tion, and unacknowledged by our laws; giv- 


June 30, 1976 


ing his Assent to their Acts of pretended 
Legislation: 

Nor have We been wanting in attentions 
to our Brittish brethren. We have warned 
them from time to time of attempts by their 
legislature to extend an unwarrantable juris- 
diction over us. We have reminded them of 
the circumstances of our emigration and 
settlement here. We have appealed to their 
native justice and magnanimity, and we have 
conjured them by the ties of our common 
kindred, to disavow these usurpations, which, 
would inevitably interrupt our connexions 
and correspondence, They too have been deaf 
to the voice of justice and of consanguinity, 
We must, therefore, acquiesce in the neces- 
sity, which denounces our Separation, and 
hold them, as we hold the rest of mankind, 
Enemies in War, in Peace Friends, 

We, therefore, the Representatives of the 
United States of America, in GENERAL CON- 
GRESS assembled, appealing to the Supreme 
Judge of the World for the rectitude of our 
intentions, do, in the Name, and by Author- 
ity of the good People of these Colonies, 
solemnly PUBLISH and DECLARE, That these 
United Colonies are, and of Right, ought to 
be Free and Independent States; that they 
are Absolved from all Allegiance to the Bri- 
tish Crown, and that all political connexion 
between them and the State of Great Britain, 
is and ought to be totally dissolved; and 
that, as Free and INDEPENDENT STATES, they 
have full Power to levy War, conclude Peace, 
contract Alliances, establish Commerce, and 
to do all other Acts and Things which In- 
DEPENDENT STATES may of right do. Anp for 
the support of this Declaration, with a firm 
reliance on the protection of divine Pro- 
vidence, we mutually pledge to each other 
our Lives, our Fortunes, and our sacred 
Honour. 

The foregoing declaration was, by order 
of Congress, engrossed, and signed by the fol- 
lowing members: |j + 

JOHN Hancock. 

JOSIAH BARTLETT. 

WM WHIPPLE, 

SAML ApaMs. 

JOHN ADAMS. 

ROBT TREAT PAINE. 

ELBRIDGE GERRY. 

STEPH. HOPKINS. 

WILLIAM ELLERY. 

ROGER SHERMAN. 

SAMEL HUNTINGTON. 

Wu WILLIAMs, 

OLIVER WOLCOTT. 

MATTHEW THORNTON. 

Wm FLOYD, 

PHIL LIVINGSTON. 

FRANS LEWIS. 

LEWIS MORRIS. 

RICHD STOCKTON. 

JNO WITHERSPOON. 

Fras HOPKINSON. 

JOEN HART. 

ABRA CLARK. 

ROBT MORRIS. 

BENJAMIN RUSH. 

BENJA FRANKLIN. 

JOHN MORTON. 

GEO CLYMER. 

Jas SMITH. 

Gero, TAYLOR. 

JAMES WILSON. 

Geo. Ross. 

Cæsar RODNEY. 

GEO READ. 

THos M:KEAN. 

SAMUEL CHASE. 

WM Paca. 

THOS STONE. 

CHARLES CARROLL of Carrollton. 

GEORGE WYTHE. 

RICHARD HENRY LEE, 

TH. JEFFERSON. 

BENJA HARRISON. 


The text used is that of the engrossed 
original in the Department of State. 
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THos NELSON, JR. 

FRANCIS LIGHTFOOT LEE. 

CARTER BRAXTON. 

WN HOOPER. 

JOSEPH HEWES. 

JOHN PENN. 

EDWARD RUTLEDGE. 

Hos HEYWARD, Junr. 

Tuomas LYNCH, Junr. 

ARTHUR MIDDLETON, 

BUTTON GWINNETT. 

Lyma:* HALL. 

GEO WALTON. 

Ordered, That the declaration be authen- 
ticated and printed. 

That the committee appointed to prepare 
the declaration, superintend and correct the 
press. 

That copies of the declaration be sent to 
the several assemblies, conventions and com- 
mittees, or councils of safety, and to the sev- 
eral commanding officers of the continental 
troops; that it be proclaimed in each of the 
United States, and at the head of the army.’ 

Ordered, That Mr. [Robert] Morris and Mr. 
[Joseph] Hewes determine the hire of Mr. 
Walker’s vessel, which was employed by 
Commodore Hopkins in the service of the 
continent. 

A Letter from General Washington, dated 
New York, July 3d, was laid before Congress, 
and read: * 

Resolved, That the delegates of New York, 
New Jersey and Pennsylvania, be a commit- 
tee to confer with the committee of safety 
of Pennsylvania, and committee of inspec- 
tion of [and observation for] the city and 
liberties of Philadelphia, and the field of- 
ficers of the batallions of the said city and 
liberties, on the best means of defending the 
colonies of New Jersey and Pennsylvania; 
and that they be empowered to send ex- 
presses where necessary: 

That the Secret Committee be instructed 
to order the flints belonging to the con- 
tinent, and now at Rhode Island, to be sent 
to the general at New York. 

Resolved, That Mr. [Henry] Wisner be em- 
powered to send a man, at the public ex- 
pence, to Orange county, for a sample of 
flint stone. 

The Congress proceeded to the appoint- 
ment of two commissioners for Indian affairs 
in the middle department; and, the ballots 
being taken, 

Jasper Yeates and John Montgomery, 
Esqrs. were elected. 

That Dr. [Benjamin] Franklin and Mr. 
[James] Wilson are desired to inform the 
above gentlemen of their appointment, and 
desire them to attend the treaty with the 
Indians at Pittsburg, on the day appointed; 
They are farther desired to appoint some 
persons to procure goods necessary for the 
Indians. 

Resolved, That to morrow be assigned for 
filling up the vacancies in the committee for 
Indian affairs. 

That the president be empowered to em- 
ploy another [private] secretary. 


2A determined resolution of the Dele- 
gates from some of the Colonies to push the 
question of Independency has had a most 
happy effect, and after a day’s debate, all the 
Colonies, except New York, whose Delegates 
are not empowered to give either an af- 
firmative or negative voice, united in a 
declaration long sought for, solicited, and 
necessary—the Declaration of Independ- 
ency.” Elbridge Gerry to General Warren, 
5 July 1776. 

The Declaration was printed in the Penn- 
sylvania Evening Post, 6 July, 1776, and in 
the Pennsylvania Gazette, 10 July, 1776. See 
the Bibliographical Notes at the end of this 
year. 

3 This letter is in the Papers of the Con- 
tinental Congress, No. 152, II, folio 149. It is 
8 in Writings of Washington (Ford), 
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Resolved, That the Board of War be em- 
powered to employ such a number of persons, 
as they shall find necessary, to manufacture 
flints for the continent; and, for this pur- 
pose, to apply to the respective assemblies, 
conventions and councils, or committees of 
safety of the United American States, or com- 
mittees of Inspection of the counties and 
towns thereunto belonging, for the names 
and places of abode of persons skilled in the 
manufactory aforesaid, and of the places, in 
their respective states, where the best flint 
stones are to be obtained, with samples of 
the same.“ 

Resolved, That an order for 27/=3 54/90ths 
dollars, be drawn on the treasurers, in favour 
of the express, who brought despatches from 
Trenton. 

Resolved, That Dr. [Benjamin] Franklin, 
Mr. J[ohn] Adams and Mr. [Thomas] Jeffer- 
son, be a committee, to bring in a device for 
a seal for the United States of America. 

Resolved, That the Secret Committee be 
instructed to sell 25 lb. of powder to John 
Garrison, of North Carolina. 

Adjourned to 9 o’Clock to Morrow. 


GENERAL E. R. REID, JR., USMC 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. COLLINS of Texas. Mr. Speaker, 
a most distinguished son of Texas com- 
pletes an outstanding career in the U.S. 
Marine Corps today. 

Brig. Gen. Ernest R. Reid, Jr., who 
was born in Dallas and grew up in Irving, 
Tex., is retiring in ceremonies at his 
final command at the Marine Corps base, 
at Twentynine Palms, Calif. 

Ernie, or Curly,“ as many of us re- 
member him, has been a marine—and a 
great one—for 33 years. Three of those 
years were spent as a prisoner of war 
after being wounded in Korea. His con- 
duct has always been exemplary, and he 
made countless friends here on Capitol 
Hill while he served as legislative assist- 
ant at Headquarters Marine Corps. 

On behalf of his friends and neigh- 
bors in and around Dallas, I want to 
express a Texas well done” and a wel- 
come home to Ernie, and to his wife, 
Lou. 

Biographically, General Reid was born 
July 20, 1925, in Dallas, Tex., and grad- 
uated from Irving, Tex., High School in 
1942. He received his B.B.A. degree in 
accounting from the University of Ha- 
waii in June 1962, and his M.A. degree 
in business administration from George 
Washington University in 1969. He en- 
listed in the Marine Corps Reserve in 
July 1943, and was commissioned a sec- 
ond lieutenant via the V-12 program, 
August 1, 1945. 

He embarked for Tsingtao, China, in 
August 1945, where he joined the 6th 
Pioneer Battalion, 6th Marine Division, 
and later, served with the 3d Marine Bri- 
gade, Fleet Marine Force. Returning to 
the United States in July 1946. He was 
released from active duty January 1, 
1947. 


Printed in the Pennsylvania Gazette, 10 
July, 1776. 
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Recalled to active duty in August 1950, 
he joined the First Marines, Ist Marine 
Division, in Korea. On November 29, 
1950, while serving as the Assistant S-3 
Officer, he was wounded and captured. 
From November 1950 until August 1953, 
he was a prisoner of war. He was pro- 
moted to Captain in June 1952. 

General Reid returned to the United 
States in October 1953. 

Transferred to the ist Marine Division, 
Camp Pendleton, Calif., in August 1955, 
General Reid served with the 11th Ma- 
rines as a battery commander and bat- 
talion operations officer until July 1958, 
when he was ordered to Marine Corps 
Air Station, Kaneohe Bay, Hawaii. He 
was promoted to major in September 
1956. 

He was assigned as Executive Officer, 
Ist Battalion, 12th Marines, 3d Marine 
Division, on Okinawa from July 1962 to 
February 1963, when he was reassigned 
as commanding officer. He was promoted 
to lieutuenant colonel in July 1963. The 
following September he was transferred 
to the Marine Barracks, Washington, 
D.C., as Deputy Director, Marine Corps 
Institute. He attended the Armed Forces 
Staff College, Norfolk, Va., from August 
1966 to January 1967. 

General Reid was assigned as Head, 
Program Section, Office of the Deputy 
Chief of Staff— Research, Development 
and Studies, Headquarters Marine Corps, 
from February 1967 to July 1968, when 
he was promoted to colonel and attended 
the Industrial College of the Armed 
Forces. 

He was ordered to Okinawa in Septem- 
ber 1969, and served as Assistant Chief 
of Staff, G-3, 9th Marine Amphibious 
Brigade. 

In March 1970, he assumed duties as 
commanding officer, 11th Marines, Ist 
Marine Division, in Vietnam. 

He was reassigned as assistant head 
and head of the Military Personnel Pro- 
curement Branch, Headquarters Marine 
Corps, in January 1971. Following his ad- 
vancement to brigadier general Au- 
gust 26, 1971, he became legislative as- 
sistant to the Commandant of the Ma- 
rine Corps. He remained in that position 
until July 1975, when he assumed his 
command at Twentynine Palms. 

A complete list of his medals and deco- 
rations include the Legion of Merit with 
Combat “V” and one gold star, the 
Bronze Star Medal, the Navy Commenda- 
tion Ribbon with one gold star, the Purple 
Heart Medal, the Presidential Unit Cita- 
tion with one bronze star, the Organized 
Marine Corps Reserve Medal, the China 
Service Medal, the American Campaign 
Medal, the Asiatic-Pacific Campaign 
Medal, the World War II Victory Medal, 
the National Defense Service Medal with 
one bronze star, the Korean Service 
Medal with three bronze stars, the Viet- 
namese Service Medal with three bronze 
stars, the Vietnamese Navy Distinguished 
Service Order 2d Class, the Vietnamese 
Cross of Gallantry with silver star, the 
Vietnamese Armed Forces Honor Medal 
First Class, the Korean Presidential Unit 
Citation (two awards), the Meritorious 
Unit Citation Civil Actions Color, the 
United Nations Service Medal, and the 
Republic of Vietnam Campaign Medal. 
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REGULATORY REFORM 


HON. TIMOTHY E. WIRTH 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. WIRTH. Mr. Speaker, it is clear 
from the opinion polls that many Amer- 
icans, like many of us in the Congress, 
have become disenchanted with Federal 
regulation. This does not mean that the 
Federal Government should get out of 
the policymaking business, only that reg- 
ulation is not always the best way of 
carrying out Federal policy. One of the 
most attractive alternatives to regula- 
tion is what is often called economic 
incentives, or financial incentives. This 
approach simply seeks to carry out 
a policy by making noncompliance a 
financially undesirable proposition. It re- 
places cumbersome regulatory mecha- 
nisms with relatively simple devices like 
taxes and fees. In order to provide some 
idea of how this approach works, and to 
show that it does in fact work, I am 
inserting in the Recorp an article from 
the Washington Post, describing how 
other countries cope with airport noise 
pollution by using economic incentives: 

Taxes DAMPING AIRCRAFT NOISE 
(By Peter J. Bernstein) 

Paris.—Western countries are being en- 
couraged to tax aircraft noise. 

Japan imposed such a tax last September, 
and France and the Netherlands have an- 
nounced plans to do the same this year. 

Japan taxes all commercial aircraft on 
domestic and international flights according 
to the weight of the airplane and the amount 
of noise it makes. 

“The landing fee at airports in Japan has 
almost doubled,” said Ariel Alexandre, a 
noise pollution specialist for the Organiza- 
tion for Economic Cooperation and Develop- 
ment (OECD), “The airlines are so furious 
that 24 airlines have sued the Japanese gov- 
ernment.” 

Airlines also have increased passenger and 
cargo fares on flights to and from Japan. 

The 24-nation OECD's staff expects that 
most if not all, Western industrial countries 
eventually will adopt some form of noise tax. 
Taxing enough to affect operating costs could 
provide incentive for airlines either to re- 
place noisy jets or install sound-absorbing 
material to quiet their engines. 

“The tax works,” Alexandre said. 

Within the last few months, Scandinavian 
Airlines (SAS), apparently as a result of the 
noise tax, replaced several of its Caravelle jets 
with quieter DC-9s. 

The U.S. Department of Transportation re- 
cently asked Congress for authority to set 
aside a portion of the existing taxes on pas- 
senger tickets and cargo for a noise-abate- 
ment fund to pay for overhaul work. 

An OECD panel on noise—composed of 
representatives from most of the member 
countries in Western Europe as well as the 
United States, Canada and Japan—drafted 
provisions for an aircraft noise tax that could 
be used as a model. 

The proposal provides for a graduated tax 
based not only on the volume of noise an 
aircraft emits but also its annoyance level. 
A plane landing at night, for example, would 
be taxed more heavily than a plane landing 
during the day. A plane using an airport sit- 
uated in a heavily populated area would pay 
more tax than if it were to land at a more 
remote airport. 

The tax would be set in direct proportion 
to the number of people living or working 
beneath the aircraft approach routes. Planes 
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which emit an irritating whine in addition to 
the usual roar would be taxed extra. 

The OECD panel recommended that each 
country establish a special agency to levy and 
collect the tax. The panel suggested that the 
money might be used either to compensate 
people living in neighborhoods exposed to 
aircraft noise or to finance research or over- 
haul work. 

The scheme is part of comprehensive 
guidelines being prepared for member coun- 
tries to use in controlling noise from different 
sources, such as motor vehicles, construction 
work and household appliances. The guide- 
lines, which must be approved unanimously 
by the OECD member countries, are sched- 
uled for release at the end of next year. 


NSPA SCHOLARSHIP FOUNDATION 
ANNOUNCES 1976-77 WINNERS 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. STEED. Mr. Speaker, one of my 
constituents, Ms. Carol F. McCollum of 
Norman, Okla., has been named the 
winner of the Distinguished Scholar 
Award by the National Society of Public 
Accountants. 

To announce the selection of Ms. Mc- 
Collum and the 21 other scholarship re- 
cipients, the society issued a news release 
which I am happy to present for the con- 
sideration of my colleagues in the Con- 
gress: 

NSPA ScHOLARSHIPS FOUNDATION ANNOUNCES 
1976-1977 WINNERS 


The National Society of Public Accountants 
Scholarship Foundation has awarded 22 
scholarships in the amount of $500 each for 
the 1976-1977 academic year. 

The Scholarship Foundation was formed in 
1969 by the National Society’s Board of Gov- 
ernors in order to encourage high caliber 
individuals selecting accounting as a career. 
During the past seven years, a total of 141 
scholarships have been awarded. The Foun- 
dation receives the majority of its funds 
through individual contributions from the 
15,000 members of the National Society of 
Public Accountants. 

In announcing the 22 winners, Horace J. 
Landry, Chairman of the NSPA Scholarship 
Foundation Board of Trustees, stated: 
“The NSPA Board of Trustees takes 
great pleasure in awarding grants to such 
an outstanding group of men and 
women. We are certain that these individuals 
will continue on to be a credit to the profes- 
sion.” 

The Foundation presents a “Distinguished 
Scholar Award” to the applicant judged to be 
the most outstanding in competition with ac- 
counting students from across the nation. 
The recipient of the 1976-1977 Distinguished 
Scholar Award is Carol F. McCollum of Nor- 
man, Oklahoma. Mrs. McCollum is a junior at 
the University of Oklahoma. In addition to 
the $500 scholarship grant, Mrs. McCollum 
will receive a check in the amount of $100 
and a plaque designating her as the Scholar- 
ship Foundation Distinguished Scholar. 

The 22 students receiving scholarships for 
the 1976-77 academic year are Name, Home- 
town, and School: 

Stephen Carkin, Lincoln, N.H., New Hamp- 
shire College. 

Richard W. Rupacz, Providence, R. I., Bry- 
ant College. 

Vincent J. Ciavardini, Philadelphia, Pa., 
La Salle College. 

Ronald Saluga, Everson, Pa., Penn State 
University. 

James P. Dwyer, III, Hyattsville, Md., Vil- 
lanova University. 
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Stephen C. Hughes, Waynesboro, Va., Madi- 
son College. 

Betty R. Pitts, Pompano Beach, Fla., N.Y. 
Institute of Tech. 

Peter P. Wong, Fort Lauderdale, Fla., City 
College of San Francisco. 

Michael A. DeRubertis, Lyndhurst, Ohio, 
University of Dayton. 

John L. Ward, Fort Wayne, Ind., Univer- 
sity of Dayton. 

David B. Roberts, Bentonia, Miss., Missis- 
sippi State University. 

Jay L. Wells, Hattiesburg Miss., Univer- 
sity of Southern Mississippi. 

Doreen A. Frolek, Lidgerwood, N. Dak., 
Moorhead State College. 

James M. Remes, Cleghorn, Iowa, Drake 
University. 

Carol F. McCollum, Norman, Okla., Uni- 
versity of Oklahoma. 

William F. Peschka, Las Cruces, N. Mex., 
New Mexico State University. 

Susan A. Johanns, Portland, Oreg., Oregon 
State University. 

Jutta H. Simmons, Bellevue, Wash., Uni- 
versity of Washington. 

Jerald L. Martin, San Jose, Calif., Brigham 
Young University. 

Randall H. Walker, Provo, Utah, Brigham 
Young University. 

Howard K. Kam, Jr., Ewa Beach, Hawaii, 
Leeward Community College. 

Edwin R. Koyama, Honolulu, 
University of Southern California. 

These individuais are the final selections 
from over 800 students who submitted ap- 
Plications to the Foundation. All applicants 
were judged for scholastic achievement, fi- 
nanciai need, demonstrated leadership ability 
and extracurricular activities, 


Hawaii, 


PRESIDENT FORD IMPAIRS THE 
CREDIBILITY HE SEEKS 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. McDONALD. Mr. Speaker, the 
desperate attempt made by President 
Gerald Ford, during the Texas primary, 
to convince the public that he was not 
really going to give away the Panama 
Canal to a Castroite dictator in Panama 
has backfired. As one reader of Human 
Events noted on June 19, the President 
wishes to emphasize “trust” in his cam- 
paign, yet he was anything but honest 
with the voters of the Nation on the 
Panama issue. And he has even required 
the military to go along with the non- 
sense about the Panama Canal being of 
very little importance! This is so ridicu- 
lous that hardly anyone believes it, 
frankly. 

Forv’s CREDIBILITY 

President Ford, as candidate Ford seeking 
votes in his quest for the nomination of the 
Republican Party for the presidency, has 
added the word “trust” to the words “peace 
and prosperity” of his slogan to garner sup- 
port, so as to constitute his new slogan 
“Peace, Prosperity and Trust.” This was re- 
ported in the Washington Post (May 15), in 
its lead story under the banner headline: 
“Ford Contrasts His Presidency With Nix- 
on’s,” quoting Ford as saying “The day I 
took the oath of office as President of the 
United States I said that truth is the glue 
that holds government together.” 

From the beginning of his campaign, Ford 
has remained entirely silent concerning his 
predecessor in office. When asked why, he 
has stated that he thought it would be best 
not to dig up the past. That was, after all, 
a legitimate choice of candidate Ford; but, 
it is quite another thing for him now to dig 
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into the past and condemn former President 
Nixon. After all, it was Nixon who nom- 
inated him; it was, thus, Nixon who put him 
in the way of becoming President; and, more 
importantly, candidate Ford must be iden- 
tified with the Nixon Administration, since 
the Administration must now be looked 
upon as the Nixon-Ford-Kissinger Adminis- 
tration. 

On the morning after the debacle of the 
Ford defeat in the Reagan landslide victory 
in Texas, the latter’s campaign manager 
for that state was asked how such a land- 
slide took place. In answer he said: “A lot 
of things contributed to the Reagan victory; 
but, most of all was the complete loss of 
credibility by Ford on the Panama Canal is- 
sue. Ford made many false and conflicting 
statements all over Texas only to return to 
Washington where he had to admit that he, 
Ford, is actively directing the giveaway and 
surrender of our sovereignty over the Canal 
Zone to Panama.“ 

Not only did President Ford repeatedly 
falsify his position on this issue in Texas and 
elsewhere; but so did his principal public 
relations subordinates, Ron Nessen and Rog- 
ers Morton, and those whom he asked to sup- 
port him on this issue, including Vice Pres- 
ident Rockefeller, Senator Goldwater and 
House Minority Leader Rhodes. 

President Ford has not only compromised 
his own credibility concerning the blueprint 
for surrender of our people’s sovereignty over 
the Canal Zone; but, he has destroyed the 
credibility of the Joint Chiefs of Staff, as 
well. 

Last summer, just before he left for Eu- 
rope, President Ford directed the Joint Chiefs 
of Staff to coordinate their position on this 
problem with the position of the State De- 
partment, which, stated otherwise, means 
that they were required to subordinate their 
views to the views of Secretary Kissinger. 
That was done, and it is fully recorded in the 
press at that time, although denied by Kis- 

singer, who stated there had been “no arm 
twisting.” 

As a result, the Joint Chiefs of Staff have 
lost their credibility, and whatever they 
may say in favor of the surrender of the 
people’s sovereignty in the Canal Zone to 
Panama cannot be accepted in Congress or 
by the people as their views. Congress must 
look elsewhere! 

How then, under these circumstances, can 
candidate Ford come forward and ask the 
voters to support him, of all things, on the 
basis of—trust?—Paul Chiera, Silver Spring, 
Md. 


SHERWOOD POST OFFICE 
DEDICATION 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, just last week, we passed a 
resolution urging the U.S. Postal Service 
to call a 1-year moratorium on small 
post office closings and other service 
reductions. With all the attention postal 
service cutbacks have received in the 
last year, it is sometimes easy to forget 
that in a number of smaller communities, 
new post offices are being built and a 
high level of service is being maintained. 

On June 12, a new post office building 
was dedicated in the community of 
Sherwood, Wis., in Calumet County, 
which I am honored to represent. Darwin 
E. Smith, chairman and chief executive 
officer of the Kimberly-Clark Corp., and 
a resident of Sherwood, gave an excellent 
dedication speech. 
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He gave some of the history of the 
Postal Service and noted that postal 
service today is both much faster and 
less expensive than it was in the days of 
the Pony Express. The cost of mailing a 
letter is cheaper than in any Western 
nation except Canada, where the Govern- 
ment picks up 83 percent of the tab, and 
postal worker productivity is superior to 
that of those in other countries in the 
Western World. 

I think you will find Darwin Smith’s 
speech to be both interesting and 
informative. It is a superb statement on 
the importance of mail service and on 
the need to retain high quality service 
to all Americans, those in large cities and 
their rural neighborhoods as well. I com- 
mend it to your attention. 

The speech follows: 

REMARKS OF DARWIN E. SMITH 


Distinguished Guests, Postmaster Schmidt, 
Mrs. Kiefer, and Friends: Thank you for 
inviting me to join in this observance of the 
Bicentennial in Sherwood and in the dedica- 
tion of your new Post Office. When I was 
asked to be one of the speakers, I wanted 
to do it because most of you are my. 
neighbors. 

Businessmen usually are invited to speak 
in places other than where they live. That 
is supposed to be the definition of an 
expert—someone speaking more than 50 
miles from home. But my home is just down 
the hill on Lake Winnebago, and most of you 
know I am not an expert on any subject for 
this occasion. 

So I had to do a little homework on the 
Postal Service, and came across several 
interesting pieces of information. Did you 
know, for example, that Wisconsin's first 
Post Office was established at Green Bay on 
December 6, 1821, nearly 27 years before 
Wisconsin became a State? 

In reading about the early days, I was sur- 
prised to find the matter-of-fact comment 
that “complaints over the failure of the mail 
were common.” It will make us all feel bet- 
ter to know that our generation is not the 
first encounter an occasional problem when 
it comes to mailing a letter. 

However, if we want to complain about 
how long it takes to deliver the mail now- 
adays, we should think about Alexis Cler- 
mont. He was a person who could neither 
read nor write and, in the early 1830's, 
Alexis Clermont carried the mail from Green 
Bay to Chicago. Accompanied by an Indian 
guide, he would set out with about 60 
pounds of mail and two sacks of parched 
corn. He slept on the ground and depended 
on Indians for most of his food. It took him 
a month to make the round trip. 

If we are inclined to wish that the Postal 
Service would do something bold and dar- 
ing, we should recall an 1860 advertisement 
for Pony Express riders. It said: “Wanted. 
Young, skinny wiry fellows not over 18. Must 
be expert riders, willing to risk death daily. 
Orphans preferred. Wages $25 per week.” 
The Pony Express lasted for only 18 months. 

If we want to complain about the cost of 
postage, all we have to do for a little comfort 
is turn back the pages of history. Until about 
1845, a letter consisting of a single sheet 
of paper cost 6 cents for delivery up to 30 
miles; 10 cents for delivery up to 80 miles; 
and 25 cents for over 400 miles. A you wrote 
a two-page letter, it cost twice as much. In 
1815 and 1816, the rates went up 50 percent 
to help pay the debt from the War of 1812. 

If you think it wouldn’t have put a dent 
in your pocketbook to mail a letter, consider 
this: 25 cents in those days would buy five 
dozen eggs, four pounds of butter, or two 
bushels of potatoes. There is even the story 
of the farmer in 1834 had to give his milk 
cow, valued at $8, to the postmaster to settle 
his account for 32 letters. 


21783 


Horseback riders often carried the mail 
then, and they were given the following in- 
structions: “The mail is not to stop except 
fiye minutes once in 10 miles to breathe the 
horse and 20 minutes for breakfast and sup- 
per, and 30 minutes for dinner.“ 

An innovation called Express Mail was es- 
tablished in 1825. Actually, it was the fore- 
runner of the Pony Express. Express mail 
riders used relays of horses stationed 15 miles 
apart, and the mail moved day and night, at 
the astounding average speed of 10 miles an 
hour. The cost for Express mail was three 
times as much as regular mail. 

If we occasionally run into a postal em- 
ployee who may not be as cheerful or oblig- 
ing as we expect, then we should think of 
Colin M, Selph. 

In the early 1920's, Colin M. Selph was the 
postmaster in St. Louis. He was not what 
you would call a popular boss; in fact, he 
made life absolutely miserable for everyone. 
He wore a specifically designed military uni- 
form, and he expected his subordinates to 
salute whenever they came in his presence. 
Perhaps more interesting, he used to com- 
pose cheers—like those at a football game— 
and employees were forced to cheer in uni- 
son whenever he appeared. One of his cheers 
went: 

1-2-3-4; 3-2-4-1; 

Who for? What for? Who you gonna yell 
for? 

Colin M. Selph! 

Yea, Post! Yea, Master! 

Yea, yea! Postmaster! 

But cheers and all, they caught up with 
Mr. Selph and he was fired in 1922. 

It is a great American privilege, one that 
we are celebrating in this Bicentennial year, 
to be able to criticize our institutions and 
particularly our government institutions. In 
not many countries is that privilege avail- 
able. But while criticism is part of the Amer- 
ican way, we also ought to remember the 
good things about our institutions, and the 
Postal Service is one of them. 

Even by today’s standards, U.S. mail rates 
are lower than any country in the Western 
world except Canada where the government 
picks up 83 percent of the tab. In England, 
it costs 17 cents to mail a first-class letter: 
in Australia, 22 cents; and in Sweden, 23 
cents. 

In terms of productivity, our Postal Serv- 
ice surpasses all others. Based on 1974 figures, 
which are the latest I could find, each postal 
employee handled an average of 127,000 
pieces of mail—as compared with 114,000 in 
Canada, and much less in England and West 
Germany. 

I would like to paraphrase something said 
by James Farley: The postal establishment 
is in many ways the most human of our 
national institutions. It touches more people, 
more personally and more often, than any 
other agency of our government. Everyone 
in the United States needs its services; and 
its success or failure depends on the human 
beings who work for it. There have been 
great advances in the development of ma- 
chines and electronic devices to speed up the 
task of sorting, but there will never be a 
mechanical substitute for the hard-working 
men and women of the Postal Service.” 

I knew Ed Day who was Postmaster Gen- 
eral a few years ago. Shortly after he retired 
from that position, I asked him what his gen- 
eral impression was of the people who worked 
for the Postal Service. He indicated how su- 
perbly dedicated they were. And he went on 
to add that the people who run the third 
class post offices in the United States were, 
and I quote, “the salt of the earth.” 

What we are dedicating today is a new 
third class post office building. Til wager 
there are very, very few third class post of- 
fices in the U.S. today which occupy new 
buildings built almost single-handedly by 
their postmasters. 


21784 


I don’t know to whom a post office is dedi- 
cated nor exactly how it is done. But I will 
take the liberty of suggesting that it be dedi- 
cated to the people of Sherwood and to the 
people of the United States Postal Service. 

Postmaster Schmidt, I haven't tried to 
compose a new cheer for the event today. 
Even though it might be against postal regu- 
lations, I think, for this one day and this 
one day alone, all of your friends and con- 
stituents, and probably all of your enemies— 
even though I doubt that you have any— 
would add a supplemental salute to the dedi- 
cation of your new building, and that would 
be—Yea, Post; Yea, Master; Yea, Yea; Post- 
master. 


OPINION POLL RESULTS OF OHIO’S 
17TH DISTRICT 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 30, 1976 


Mr. ASHBROOK. Mr. Speaker, the 
results of my 16th annual opinion poll 
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have been tabulated. The response was 
tremendous. In addition to the com- 
pleted questionnaires, I received thou- 
sands of letters, comments, and notes in- 
cluded in the polls. 

One area that was of increased con- 
cern was Government spending. About 
90 percent of those answering the poll 
thought the Congress should place a 
limit on Federal spending. When a cut 
in services was suggested as going with 
a cut in Federal spending, 83 percent 
still favored a cut in spending. 

Since last year’s poll, the number of 
people viewing inflation as a more seri- 
ous problem than unemployment has 
grown to 73 percent. Also, the individ- 
uals responding were heavily in favor of 
encouraging private enterprise to pro- 
vide more jobs while only a small per- 
centage favored the alternative of 
greater Federal spending to create more 
jobs. 

In a foreign policy and defense areas 
the results were also interesting. A large 
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77 percent of those responding thought 
détente was benefiting the Communist 
countries at the expense of the United 
States. Almost 80 percent were in favor 
of substantially reducing or eliminat- 
ing U.S. contributions to the United 
Nations. 

On the Panama Canal issue 89 per- 
cent think the United States should 
maintain sovereignty, ownership, and 
management of it. 

On the issue of firearms the results 
are very interesting. Sixty-five percent 
opposed registration of firearms while 
slightly under 30 percent favored such 
a policy. 

In addition to the above questions a 
large number of other areas of public 
policy were covered. Questions on public 
employee strikes, child and family sery- 
ices, energy and environment, amnesty, 
and social security also were included. 

I appreciate the efforts of all those 
who took the time to fill out the ques- 
tionnaire and give me their views. The 
results of the poll follow: 
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